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PROCEEDINGS AND DEBATES OF THE 96” CONGRESS, FIRST SESSION 


SENATE—Thursday, June 21, 1979 


The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. DONALD STEWART, a 
Senator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O Lord our God, save us from making 
this precious moment only a ceremonial 
exercise. But help us to come close to 
Thee in spirit and in truth. Keep us 
from being frightened by the magnitude 
of our problems. Rather, make us thank- 
ful Thou hast matched us to this hour. 
Give us love for one another and the 
grace to sanctify every task. Finally, we 
beseech Thee so to bless our efforts that 
our Nation may be great enough, good 
enough and strong enough to be a bless- 
ing to all mankind. 

In the Redeemer’s name, we pray. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read 
the foliowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 21, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DONALD STEWART, a 
Senator from the State of Alabama, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. STEWART thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


(Legislative day of Monday, May 21, 1979) 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


A TRAGIC DEATH 


Mr. ROBERT C. BYRD. Mr. President, 
the civil war in Nicaragua is of serious 
concern to all of us who regard our re- 
lationships with Central and South 
America as crucial to America’s foreign 
policy. 

This is why we are especially saddened 
and shocked by the execution-style slay- 
ing yesterday in that war-torn country 
of an American citizen, Bill Stewart, a 
television correspondent for ABC. 

One can only be astounded and dis- 
turbed by an attitude among the troops 
of President Somoza’s national guard 
that would give rise to such an outland- 
ish disregard for the life of another. 

Mr. Stewart, without the slightest 
provocation as recorded by a television 
camera, was murdered in front of wit- 
nesses. 

Though a single soldier was said to be 
involved, it is my hope that this arro- 
gant assault on the right of an American 
newsman to do his job is not pervasive 
throughout the ranks of the Nicaraguan 
National Guard. 

Mr. President, I share the concern of 
the State Department—which has asked 
for a full report on the incident—and 
the media community which has a re- 
sponsibility to report to the world the 
tragic events in Nicaragua. 

It is my hope that Secretary Vance 
will be successful in enlisting the Orga- 
nization of American States in a collec- 
tive effort to halt the fighting in the 
strife-worn country and in obtaining an 
agreement on a broadly based transi- 
tional government there. 

In the meantime, it should be made 
known in the strongest possible terms 
that the United States deplores this act 
of callous indifference to human life. 

Mr. Stewart was a distinguished news- 
man who recently excelled in his cover- 
age of the Iranian revolution. He was 
from my home State of West Virginia, 


and started his broadcast career at Hunt- 
ington station WSAZ-TV. 

My sympathies go out to his wife, Myr- 
na, and his parents, Mr. and Mrs. Wil- 
liam B. Stewart, who reside in Hunting- 
ton, W. Va. 


ABC NEWSMAN BILL STEWART 
SLAIN IN NICARAGUA 


@ Mr. RANDOLPH. Mr. President, I join 
with my colleague, Majority Leader 
Byrp, and others, in deploring this out- 
rageous act. I am shocked and saddened 
by this brutal and senseless murder. Bill 
Stewart was a brilliant newsman with 
a record of achievement in his early 
years, He was a dedicated professional, 
who risked his life in Iran and elsewhere 
to gather information. 

I knew him from his early television 
career in Huntington, W. Va., his home- 
town and the city where his parents re- 
side today. He covered our 1978 cam- 
paign headquarters for ABC on election 
day in Charleston, and we talked into 
the night. I extend my sympathies to 
his parents, and wife, Myrna, and to 
his friends and colleagues.@ 


INTERNATIONAL COAL INITIATIVES 


Mr. ROBERT C. BYRD. Mr. President, 
last month the governing board of the 
International Energy Agency, meeting 
in Paris, took a most important step to- 
ward improving the energy picture 
among our industrial allies. The board 
adopted a comprehensive set of princi- 
ples to further the use of coal. This ac- 
tion was based on the sober assessment 
that conventional oil supplies will not 
be available at reasonable prices and 
in sufficient quantities to meet growing 
world demand. 

These IEA principles were designed 
to increase coal production, trade, and 
utilization through international coop- 
eration. A course of action was outlined 
for the conversion of utilities and in- 
dustrial plants from oil to coal along 
the lines of our own Fuel Use Act and 
for the development and rapid com- 
mercial use of advanced coal technol- 
ogy. I applaud these actions and am en- 
couraged that the international com- 
munity is recognizing the merits of coal 
use and development. 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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But we must do still more. Energy 
use and supplies will undoubtedly be the 
focus of the upcoming Tokyo economic 
summit. Our industrial partners are ex- 
pected to be toughminded on America’s 
profligate use of imported oil. It can be 
anticipated that rising oil prices and 
uncertain supplies will be seen as posing 
a grave threat to the world economy. 
Increased coal use should be a major 
part of the summit agenda if any prog- 
ress in the battle for energy security is 
to be achieved. 

Reduction of our dangerous depend- 
ence on imported oil is crucial to the 
economic survival and national security 
of this country and the entire free world. 
Coal can, and should, be a cornerstone 
of any initiatives to bring about that in- 
dependence. 

A unified approach by industrial na- 
tions, such as the creation of a coal com- 
mon market, might be the place to start. 
Such an agreement could help reduce the 
reliance of the industrial democracies on 
imported oil and reduce the market pres- 
sures which allow OPEC to impose ex- 
orbitant prices. It would have a favor- 
able impact on the U.S. balance of pay- 
ments since it would promote the export 
of coal and coal mining and antipollu- 
tion equipment. And, of course, it would 
increase employment in the U.S. coal 
industry. 

As the President embarks on his trip 
to Tokyo, it is my hope that significant 
progress can be made in implementing 
the coal policies enunciated by the IEA, 
We have the resources and technology 
to make coal a vital component of the 
international energy supply picture. Now 
we must have the will and the wisdom to 
make the promise a reality. 


BURNING COAL INSTEAD OF OIL 


Mr. ROBERT C. BYRD. Mr. President, 
the last few days have brought some en- 
couraging initiatives on the energy 
front. Production of synthetic fuels from 
coal has been the focus of several bills 
introduced in the Congress. Coal use and 
development by the industrial democra- 
cies promises to be a major topic on the 
agenda, as I have already indicated in 
another statement, at the upcoming eco- 
nomic summit in Tokyo. But we can do 
more, now to ease the domestic energy 
shortage by promoting greater use of 
coal by utilities and industrial plants. 
Using coal to generate power could free 
almost 1 million barrels of oil per day, 
and that is about the equivalent of the 
present national oil shortfall. This can 
only be done by ending the regulatory 
uncertainty which surrounds coal use. 

The Washington Post, in a editorial 
which appears today, concurs in the 
need to end the regulatory morass which 
prohibits the increased use of coal. 

I ask unanimous consent that the edi- 
torial entitled “The Fast Way to More 
Fuel,” be printed in the Rrecorp at this 
point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THe Fast Way TO MORE FUEL 

The fastest and most direct way to expand 

American energy supplies is to begin, force- 
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fully, to shift oil-burning power plants to 
coal. That strategy is second only to con- 
servation in the speed with which it could 
make a real difference in a tightening fuel 
shortage, Making synthetic fuels out of coal 
is very much worth doing, for the long term, 
but synthetics can’t contribute much before 
the late 1980s. In contrast, burning more coal 
to generate power could free perhaps 1 mil- 
lion barrels of oil a day—the equivalent of 
the present national oil shortage—within 
five years. The coal strategy is an obvious 
choice, but it has been proceeding very 
slowly. Why? 

One reason is uncertainty over environ- 
mental rules. Congress intended to rewrite 
the Clean Air Act in 1977, but got bogged 
down in a long quarrel that lasted until late 
1978. Then the new law left the key decision 
on power plant standards to the Environ- 
mental Protection Agency, and the final rul- 
ing appeared only this month. Perhaps these 
delays were inevitable. Coal smoke is toxic, 
and requires careful regulation. But during 
that long debate, the utilities had no way of 
knowing what it would cost to use coal. That 
was a powerful incentive to avoid any great 
commitment to it. 

But economic uncertainty has also slowed 
progress. To the great surprise of the utili- 
ties, the country’s consumption of electric 
power is no longer rising as fast as it used 
to. That's conservation of the most useful 
and beneficial kind. But, with demand far 
below their expectations and a recession 
probably coming, the utilities have grown 
more cautious than ever about embracing 
large construction programs. 

At this point, the government has to end 
the uncertainty. It has to tell the utilities 
that it will be in their own interest, as well 
as the nation’s, for them to move rapidly 
and steadily toward greater use of coal. Tax 
cuts and other subsidies on a substantial 
scale would be justified to get a fast re- 
sponse. Coal generates about 44 percent of the 
country’s electricity, compared with 17 per- 
cent for oil and 14 percent for natural gas. 
(The rest is nuclear and hydroelectric power.) 

Public policy now needs to push hard to 
replace that oil and gas with coal, by con- 
verting those oil- and gas-fired plants that 
are capable of it, and by buying the rest into 
early retirement. It will take a lot of money, 
both public and private. But when you 
consider the costs of severe and repeated oil 
shortages and disruptions, the price of coal 
conversion begins to seem entirely reason- 
able. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, how much time do I have 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 3 minutes re- 
maining. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I reserve that time until the dis- 
tinguished minority leader has had an 
opportunity to speak. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


A TRAGIC DEATH 
Mr. BAKER. Mr. President, I join the 
majority leader in expressing the re- 
grets—indeed, I believe the outrage—of 
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American citizens at the murder of Bill 
Stewart. 

I hope and trust that this extremely 
unforunate matter will not go un- 
punished in Nicaragua. I think it was 
inexcusable. 


A RATIONAL AND REASONABLE 
ENERGY PLAN 


Mr. BAKER. Mr. President, on the 
matter of coal policy, I commend the 
majority leader for his statements in that 
respect. 

Try as I will, I cannot pass up the 
temptation to say that we might also, 
while we are at it, do something about 
things such as the Tellico Dam. It is fin- 
ished, or at least 95 percent complete. 
It cannot now be finished. It could serve 
as an additional reservoir for the genera- 
tion of electricity at a downstream dam 
and as a hydroelectric source. 

Some way, we have to sort out our de- 
votion to environmental integrity, which 
I support, and reality, which we must 
observe. 

We have a problem before us with re- 
spect to the general energy policies of the 
country. There will be room enough for 
all of us to sacrifice, and all of us will 
be called upon to do our part. It is time 
that we try to put together and publish 
a rational and reasonable energy plan 
that assumes nothing and starts from 
scratch, in a determination to free this 
country of its dependence on foreign 
fuel, and to provide the requirements of 
our population, of commerce and indus- 
try, for fuel in the future. 

Mr. President, I yield now to the dis- 
tinguished Senator from Oregon (Mr. 
HATFIELD). 

Mr. HATFIELD. Mr. President, I thank 
the outstanding minority leader, Mr. 
Baker, for his yielding time to me this 
morning. 

Mr. President, I ask unanimous con- 
sent that Mr. Greg Doublestein, of my 
staff, be accorded the privilege of the 
floor at this moment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The remarks of Mr. HATFIELD in con- 
nection with the introduction of legisla- 
tion are printed under statements on 
Introduced Bills and Joint Resolutions.) 


ORDER OF BUSINESS 


The PRESIDING OFFICER (Mr. 
Pryor). The Senator from Tennessee. 

Mr. BAKER. Mr. President, I have no 
need for the time remaining under the 
standing order, if there is any time 
remaining. 

The PRESIDING OFFICER. The 
Senator has 5 minutes remaining. 

Mr. BAKER. Mr. President, I inquire 
of the majority leader or anyone else if 
they have any need for those 5 minutes. 
I will be glad to yield it to the majority 
leader if he has need for it. 

Mr. ROBERT C. BYRD. I would ap- 
preciate it if the distinguished minority 
leader will yield that time to me. 
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Mr. BAKER. Mr. President, I yield the 
remainder of my time under the standing 
order to the majority leader. 

Mr. ROBERT C. BYRD. I thank my 
friend. 


TREASURY INTERNATIONAL 
AFFAIRS AUTHORIZATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
Task that the Chair lay before the Senate 
a message from the House of Representa- 
tives on S. 976. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 976) entitled “An Act to authorize ap- 
propriations for the international affairs 
functions of the Department of the Treasury 
for fiscal year 1980", do pass with the follow- 
ing amendment: 

Strike out all after the enacting clause, 
and insert: That section 5 of the Act of 
November 8, 1978 (92 Stat. 3092) is amended 
by inserting “and $22,375,000 for fiscal year 
1980," after “1979,”. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House of Representatives to 
the bill, S. 976, to authorize appropria- 
tions for the international affairs func- 
tions of the Department of the Treasury 
for fiscal year 1980 with an amendment, 
which I send to the desk. 


UP AMENDMENT NO. 295 


Mr. PROXMIRE. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 295. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter to be inserted by the 
amendment of the House of Representatives, 
insert the following: 

That section 5 of the Act of November 8, 
1978 (92 Stat. 3092) is amended— 

(1) by inserting ‘‘(a)” after “Src. 5."; 

(2) by inserting “and $22,375,000 for fiscal 
year 1980,” after 1979"; and 

(3) by adding at the end thereof the 
following: 

“(b) In addition to the amount authorized 
by subsection (a), there are authorized to 
be appropriated for fiscal year 1980 not to 
exceed $800,000 which shall be available only 
for the payment of (1) any increase pursu- 
ant to the Federal Pay Comparability Act 
of 1970, or section 5382(c) of the Civil Serv- 
ice Reform Act of 1978, in salaries of em- 
ployees engaged in the functions described 
in subsection (a) and for the payment of 
increases in agency contributions attribut- 
able thereto; and (2) any increases in al- 
lowances and benefits arising from increases 
in the cost of living authorized to be pro- 
vided pursuant to section 2.”. 


Mr. PROXMIRE. Mr. President, the 
House has amended and returned to the 
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Senate, S. 976, an authorization bill re- 
ported by the Committee on Banking, 
Housing, and Urban Affairs on May 15 
and passed by the Senate on May 22. The 
purpose of the bill is to authorize appro- 
priations for fiscal year 1980 to meet the 
expenses associated with the interna- 
tional affairs functions of the Treasury 
Department. Those functions include 
research on international economic and 
tax policy and foreign investment, and 
representation of the United States at 
international conferences and: negotia- 
tions on trade financing, monetary re- 
lations, taxation, energy, and natural re- 
source issues. Treasury also maintains 
attaches in key foreign capitals such as 
London, Tokyo, and Paris to represent 
U.S. interests. 

Until this year the expenses associated 
with Treasury's international responsi- 
bilities have been met by dipping into the 
exchange stabilization fund, an off-budg- 
et fund used to support the dollar in the 
exchange markets. Three years ago the 
Banking Committee insisted that the ad- 
ministration present legislation to elim- 
inate the use of the exchange stabiliza- 
tion fund to pay administrative expenses. 
The fund was not created to pay admin- 
istrative expenses; it was created to help 
stabilize the dollar. Administrative ex- 
penses should be subject to the regular 
budget process and to Congressional au- 
thorization and appropriation. Public 
Law 95-612 adopted last year insures 
that Treasury administrative expenses 
follow the normal authorization and ap- 
propriation procedure. 

S. 976, the bill to authorize appropria- 
tions to Treasury for fiscal year 1980, as 
passed by the Senate would have author- 
ized not more than $24 million to be 
appropriated to Treasury for such ad- 
ministrative expenses, including any 
sums needed to cover cost-of-living pay 
adjustments which are likely to be man- 
dated by this fall. Treasury had requested 
$22,752,000 for its normal expenses and 
an open-ended amount to cover cost-of- 
living increases in salaries, pay, retire- 
ment, and other personnel benefits au- 
thorized by law. The Senate Banking 
Committee felt that an open-ended au- 
thorization was inappropriate and put 
a cap of $24 million on appropriations, 
whether regular or supplemental. 

The House has now acted upon the 
legislation as well. The House Banking 
Committee reduced from $22,752,000 to 
$22,375,000, because in their judgment 
the expenses of the Treasury Department 
would not rise as rapidly as Treasury 
had projected, especially if Treasury 
were more conservative in its use of out- 
side consultants and contractural serv- 
ices. I concur with the judgment of the 
House Banking Committee; I believe 
Treasury can stay within the lower limit 
without eliminating activities vital to 
our international monetary and trade 
relations. 

The House did not authorize any ap- 
propriations to meet cost-of-living in- 
creases which will be extended to Federal 
employees this fall. They, quite properly 
in my view, objected to authorizing an 
open-ended amount to meet such ex- 
penses. At my request the Treasury De- 
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partment has provided their best esti- 

mate of the cost of such increases in 

fiscal year 1980. 

Mr. President, I ask unanimous con- 
sent that the letter from Treasury be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE UNDER SECRETARY OF 
THE TREASURY, 
FOR MONETARY AFFAIRS, 
Washington, D.C., June 12, 1979. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Washing- 
ton, D.C. 

Dear Mr. CHARMAN: On June 8, the House 
of Representatives passed H.R. 3347, author- 
izing appropriations for the Treasury Depart- 
ment’s international affairs functions in 
fiscal year 1980 in the amount of $22,375,000. 
The House deleted language from the bill 
authorizing an indefinite amount for non- 
discretionary costs, such as cost-of-living pay 
adjustments. In comparison, the Senate 
Committee on Banking, Housing and Urban 
Affairs reported S. 976, authorizing appro- 
priations of $24 million for Treasury's fiscal 
year 1980 international affairs functions. 

The bill as reported by your Committee is 
clearly preferable to the Treasury. The 
House-passed bill not only would require 
Treasury to absorb a cut of $377,000 in its 
basic fiscal year 1980 funding request of $22,- 
752,000, but also would require us to. ab- 
sorb an additional cut in our programs to 
accommodate fiscal year 1980 cost-of-living 
adjustments. These latter amounts are 
substantial. At a minimum, the cost-of-liv- 
ing adjustments will total $800,000 to meet 
the projected 5.5 percent cost-of-living in- 
crease in Treasury salaries in fiscal year 
1980. 

Consequently, it is essential to the on- 
going work of this Department that the Sen- 
ate add the sum of $800,000, to meet cost-of- 
living adjustments, to the House-passed au- 
thorization of $22,375,000. If the Senate so 
acts, no further amounts will be required. 

I greatly appreciate the speed with which 
your Committee has handled this legisla- 
tion, and hope that you will be able to sup- 
port a satisfactory resolution of this remain- 
ing issue, 

Sincerely yours, 
ANTHONY M. SOLOMON. 


Mr. PROXMIRE. Mr. President, they 
estimate that $800,000 will be needed at 
the minimum; they say it is essential to 
the ongoing work of the Treasury De- 
partment that the Senate add the sum 
of $800,000, to meet cost-of-living adjust- 
ments, to the $22,375,000 proposed by the 
House. 

I believe the Senate should accede to 
Treasury’s request but should specify 
clearly the purposes for which the addi- 
tional $800,000 may be used. The amend- 
ment I have proposed limits the use of 
the funds to meet cost-of-living increases 
to three specific purposes: First, pay 
increases pursuant to the Federal Pay 
Comparability Act of 1970; second, pay 
increases pursuant to section 5382(c) of 
the Civil Service Reform Act of 1978, 
that is, for those Treasury employees who 
will be in the new Senior Executive Serv- 
ice and whose salaries will be frozen at 
least until the fall; and third, increases 
in allowances and benefits for Treas- 
ury personnel stationed overseas—such 
allowances and benefits are adjusted 
periodically to correspond to allowances 
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and benefits afforded comparable U.S. 
Foreign Service personnel by the State 
Department. I believe that the bill 
amended in this fashion will meet the 
minimum needs of Treasury while avoid- 
ing any open-ended authorization of ap- 
propriations. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion to concur of the Senator from 
Wisconsin. 

The motion was agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield such time as he requires from the 
remaining time under my control to the 
Senator from Wisconsin. 

Mr. PROXMIRE. I thank the majority 
leader. 


GENOCIDE CONVENTION WOULD 
STILL ALLOW AMERICA TO TRY 
HER OWN CITIZENS 


Mr. PROXMIRE. Mr. President, a 
criticism of the Genocide Convention 
frequently expressed by its opponents is 
that it could result in the United States 
forfeiting its right to try its own citizens 
when a charge of genocide is brought by 
a foreign government. 

Mr, President, nothing could be further 
from the truth. 

This treaty places no limit on the 
power of our Government to try Amer- 
ican citizens at home. 

Let me repeat that. 

In no way does the Genocide Conven- 
tion limit our power to try American 
citizens on American soil. 

The evidence for this is very clear. 

First of all, the report of the legal com- 
mittee of the General Assembly explains 
that the treaty “does not affect the right 
of any state to bring to trial before its 
own tribunals any of its nationals for 
acts committed outside the state.” 

Second, the Senate Foreign Relations 
Committee stated unequivocably that 
the United States will maintain the 
power to try its citizens for acts com- 
mitted abroad. 

Third, the proposed implementing 
legislation for the treaty directs the Sec- 
retary of State to reserve the right of 
the United States to try its own citizens 
for alleged acts of genocide when he ne- 
gotiates the relevant extradition treaties. 

Mr. President, it is clear that the 
United States will maintain the right to 
try its own citizens for acts committed 
abroad. This is the interpretation of the 
General Assembly when it drafted the 
treaty. This is the conclusion reached 
by the Foreign Relations Committee 
when it reported a formal understanding 
to the treaty. And, finally, this premise 
has been included in the recommended 
implementing legislation. 

There is absolutely no reason to fear 
that the Genocide Convention would 
undermine this ability. 

Therefore, once again I urge my col- 
leagues to support the ratification of this 
treaty. 

I thank my good friend, the majority 
leader, and yield back the remainder of 
the time. 
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Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from Wisconsin. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
while the distinguished minority leader 
is here, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order Nos. 233, 234, 235, 237, 
and 238. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, all five of these numbers are cleared 
on our calendar. We have no objection to 
their consideration and passage. 

Mr. ROBERT C. BYRD. Mr. President, 
these are for the most part minor bills. 


LIABILITY FOR THE REPAYMENT OF 
CERTAIN ERRONEOUSLY MADE 
CONTRIBUTIONS BY THE UNITED 
STATES 


The Senate proceeded to consider the 
bill (S. 400) to relieve the liability for the 
repayment of certain erroneously made 
contributions by the United States, which 
had been reported from the Committee 
on the Judiciary with an amendment on 
page 2, beginning with line 16, insert the 
following: 

Sec. 2. In the audit and settlement of the 
accounts of any certifying or disbursing of- 
ficer of the United States, credit shall be 
given for the amount for which liability is 
relieved by the act. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of section 252(a) 
of the Disaster Relief Act of 1970, any unit 
of local government or any of the following 
privately owned libraries is relieved from 
any liability for the repayment of contribu- 
tions erroneously made by the United States 
for disaster relief activities for the benefit 
of the following private facilities which were 
damaged or destroyed by Hurricane Agnes: 

(1) the William D. Himmelreich Memorial 
Library in Lewisburg, Pennsylvania, in the 
amount of $4,136; 

(2) the Milton Library in Milton, Penn- 
sylvania, in the amount of $21,869; 

(3) the Shippensburg Public Library in 
Shippensburg, Pennsylvania, in the amount 
of $12,827; 

(4) the West Shore Public Library in 
Camp Hill, Pennsylvania, in the amount of 
$26,772; 

(5) the Osterhout Library in Wilkes-Barre, 
Pennsylvania, in the amount of $457,318; 
and 

(6) the West Pittston Library in West 
Pittston, Pennsylvania, in the amount of 
$9,984. 

Sec. 2. In the audit and settlement of the 
accounts of any certifying or disbursing offi- 
cer of the United States, credit shall be 
given for the amount for which lability is 
relieved by the Act. 


Mr. ROBERT C: BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-215), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 


The purpose of the bill is to release six 
privately owned libraries in Pennsylvania 
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from liability for the repayment of con- 
tributions erroneously made by the United 
States for disaster relief following Hurricane 
Agnes. 

HISTORY 


An identical bill, S. 1147, was favorably 
reported by the Judiciary Committee of the 
95th Congress and passed the Senate on 
September 14, 1978. No final action was 
taken by the House. 


STATEMENT 


The facts are set out in the favorable re- 
port of the General Counsel of the Depart- 
ment of Housing and Urban Development. 
The report is attached to and made a part 
of this report, as follows: 

DEPARTMENT OF HOUSING AND UR- 
BAN DEVELOPMENT, OFFICE OF THE 
GENERAL COUNSEL, 
Washington, D.C. 
Hon. Epwarp M. KENNEDY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 
(Subject: S. 400 (Schweiker), 96th Con- 
gress.) 

Dear Mr. CHAIRMAN: This is in response to 
your request for our views on S. 400, a bill 
to relieve the liability for the repayment of 
certain erroneously made contributions by 
the United States. 

The bill would release six privately owned 
libraries in Pennsylvania from liability for 
the repayment of contributions erroneously 
made by the United States for disaster relief 
in connection with Hurricane Agnes. 

In June 1972 a number of States, including 
Pennsylvania, suffered extensive damage 
from tropical storm Agnes. Section 252(a) 
of the Disaster Relief Act of 1970 (Public 
Law 91-606) authorized Federal payments 
to State and local governments for the re- 
pairs, restoration or replacement of public 
facilities. Accordingly, the Federal Govern- 
ment! made payments to local governments 
for repairs to destroyed or damaged public 
facilities including the six privately owned 
libraries stipulated in the bill. However, it 
was later determined that although these 
libraries were nonprofit entities and did re- 
ceive some public support, they were, as pri- 
vately rather than publicly owned facilities, 
improper recipients of the disaster relief 
funds. 

The payments were made in an emergency 
situation when speedy determination of ell- 
gibility and dispensing of assistance were 
absolutely essential. There were at the time 
some indicia of the public nature of the 
libraries to support a determination of pub- 
lic ownership—all received public funds 
from local tax revenues and provided serv- 
ices free of charge to the public, and five of 
the six library facilities were in structures 
owned by a library board or association and 
had corporate names implying public owner- 
ship. 

It was not until the spring of 1976, when 
the FDAA’s Central Office reviewed a request 
for a time extension for completion of re- 
pairs to one of the libraries involved, that 
the question arose as to the eligibility of the 
libraries for assistance as publicly owned 
facilities. In June 1976, this Department's 
Office of General Counsel issued a legal opin- 
ion concluding that the Federal Government 
had not been authorized to make contribu- 
tions to repair damages to the six libraries 
in question since, despite the fact that they 
were nonprofit institutions supported in part 
by public funds, they did not belong to a 
State or local government as required by the 


}Authority for making these payments 
was at this time vested in the Office of Emer- 
gency Preparedness in the Executive Office 
of the President. Authority for disaster relief 
assistance of this nature was subsequently 
(1973) vested in this Department’s Federal 
Disaster Assistance Administration (FDAA). 
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Disaster Relief Act of 1970. In the mean- 
time, the libraries had expended the Federal 
funds received under the act in reliance upon 
the Federal Government's determination as 
to their eligibility. 

The libraries, although technically pri- 
vately owned, served the public without 
charge. Given the speed with which a large 
volume of disaster assistance applications 
had to be processed after tropical storm 
Agnes, and the public nature of these facil- 
ities, the mistake that occurred is under- 
standable. To require the libraries to reim- 
burse the Government for these grants at 
this time would only serve to penalize the 
beneficiaries for their services—the public. 
In our opinion, this is a case of limited appli- 
cability where, because of the unique cir- 
cumstances involved, the remedy provided by 
the bill will not establish an undesirable 
precedent. 

Accordingly, we would have no objection 
to the enactment of S. 400. 

The Office of Management and Budget has 
advised that there is no objection to the pres- 
entation of this report from the standpoint 
of the administration's program. 

Sincerely, 
EDWARD W. NORTON, 
Acting General Counsel. 


The Comptroller General of the United 
States sets forth his reasons for not object- 
ing to the enactment of this legislation in 
the following correspondence: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., May 22, 1979. 
B-194541. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

DEAR MR. CHAIRMAN: This concerns your 
request for our comments on S. 400, 96th 
Congress, a bill to relieve certain privately 
owned libraries in Pennsylvania from liabil- 


ity for repayment of $561,066.09 erroneously 
remitted to them by the Federal Govern- 
ment. 

In June 1972, as a result of Hurricane 


Agnes, the six privately owned libraries 
identified in S. 400 suffered varying degrees 
of damage. Subusequent to the President 
declaring Pennsylvania a major disaster area, 
the Federal Disaster Assistance Administra- 
tion (FDAA) approved applications from a 
number of local governments in Pennsylvania 
on behalf of the libraries, pursuant to the 
Disaster Relief Act of 1970, Pub. L. 91-66, 
84 Stat. 1744. (That Act has been essentially 
repealed by the Disaster Relief Act of 1974, 
88 Stat. 143, 164, 42 U.S.C. 5121 et seq. 
(1976). A total of $551,066.09 was provided 
to the libraries for repairs. 

In spring 1976, while reviewing a request 
for a time extension for completion of re- 
pairs for one of the libraries, the FDAA re- 
questioned the eligibility of the libraries to 
receive assistance as publicly owned facili- 
ties. In June 1976, the Office of General 
Counsel of the Department of Housing and 
Urban Development (HUD) issued a legal 
opinion concluding that the funds were im- 
properly provided to the libraries since they 
were privately owned; assistance awards un- 
der the Disaster Relief Act of 1970 were lim- 
ited to publicly owned institutions. By the 
time this conclusion was reached, the li- 
braries apparently had expended all or nearly 
all of the funds received. 

A private relief bill similar to S. 400 (S. 
1147, 95th Congress) was reported on favor- 
ably by your Committee and was passed by 
the Senate on September 14, 1978; however, 
it was never voted on in the House, presum- 
ably due to time considerations. In response 
to a request for its comments on S. 1147, 
HUD's Office of General Counsel concluded 
that relief for the libraries was warranted 
because: 

“The libraries, although technically pri- 
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vately owned, served the public without 
charge. Given the speed with which a large 
volume of disaster assistance applications 
had to be processed after tropical storm 
Agnes, and the public nature of these facili- 
ties, the mistake that occurred is under- 
standable. To require the libraries to reim- 
burse the Government for these grants at 
this time would only serve to penalize the 
beneficiaries of their services—the public. In 
our opinion, this is a case of limited appli- 
cability where, because of the unique circum- 
stances involved, the remedy provided by the 
bill will not establish an undesirable prece- 
dent .. .” (Quoted in S. Rep. No. 95-1183, 
95th Cong., 2d Sess. 3 (1978) .) 

As a matter of general policy, this Office 
dces not favor legislation granting private 
relief of indebtedness to the United States 
Government. We take this position because 
the beneficiaries of such legislation are af- 
forded an advantage not enjoyed by others 
similarly situated who have not had special 
legislation passed on their behalf. B-188817 
(July 11, 1977). Exceptions haye been made, 
however, when the circumstances are extra- 
ordinary and unlikely to be replicated, and 
when equitable considerations strongly favor 
relief. (Id.) 

The damage resulted from a natural dis- 
aster; the funds were applied for and re- 
ceived in response to the damage caused by 
the disaster and were eventually expended 
for repairs. We also note that HUD, whose 
Office of General Counsel concluded that the 
funds were awarded improperly, found that 
the unique circumstances warranted private 
relief. Additionally, the Disaster Relief Act of 
1974, supra, which repealed the 1970 Act, 
contains a section which authorizes assist- 
ance for repair, restoration, reconstruction 
cr replacement of private nonprofit educa- 
tional facilities damaged in disasters. 42 
U.S.C. sec. 517(b) (1976). According to the 
sponsor of this bill, these six libraries are 
the only ones nationwide, to whom such 
erroneous payments were made. Moreover, 
the libraries do have public support, even 
though they are not publicly owned. In yiew 
of all the foregoing factors, we would not 
object to the granting of the relief described. 

We would point out two technical matters 
that the Committee may wish to consider. 
First, we think S. 400 might include a provi- 
sion giving any certifying or disbursing of- 
ficer involved in the approval or expendi- 
ture of the monies credit for the amounts 
for which liability is relieved. A provision of 
thi stype is included in H.R. 2064, 96th Cong., 
@ related bill in the House. If such a provi- 
sion is not included, such certifying and dis- 
bursing officers could still be held liable for 
the amount of the improper payments. Sec- 
ond, we think that private relief should not 
include any insurance monies that might 
have been received by the libraries for 
damages for which Government funds were 
also provided. We do not think the libraries 
should be twice indemnified for the same 
damage if, in fact, that did occur. 

We hope we have been of assistance. 

Sincerely yours, 
R. F. KELLER, 
Deputy Comptroller General. 


cost 
The enactment of this legislation involves 
no direct additional expenditure to the 
Government. 
Accordingly, the committee recommends 
favorable consideration of S. 400. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


YAEKO HOWELL 


The Senate proceeded to consider the 
bill (S. 404) for the relief of Yaeko 
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Howell, which had been reported from 
the Committee on the Judiciary with an 
amendment to strike all after the enact- 
ing clause and insert the following: 
That, notwithstanding the provisions of 
section 212(a)(23) of the Immigration and 
Nationality Act, Yaeko Howell may be is- 
sued a visa and admitted to the United 
States for permanent residence if she is 
found to be otherwise admissible under the 
provisions of that Act: Provided, That this 
exemption shall apply only to a ground for 
exclusion of which the Department of State 
or the Department of Justice had knowl- 
edge prior to the enactment of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No, 96-216), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to 
waive the excluding provisions of existing 
law relating to one who has been convicted of 
a violation of any law or regulation relating 
to the illicit possession of, or traffic in, nar- 
cotic drugs or marihuana in behalf of the 
spouse of a U.S. citizen. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 50-year-old 
native and citizen of Japan, presently resid- 
ing in Otu-Shi, Japan, and is not employed. 
Beneficiary married to M. Sgt. Kennard How- 
ell, U.S. citizen on February 26, 1970, in 
Tokyo. There are no children of this marriage. 
Sergeant Howell enlisted in the Air Force in 
May 1956, and is presently serving at Wil- 
liams Air Force Base, Ariz. Beneficiary was 
convicted on February 21, 1956, for possession 
of 0/0329 grams of diacetyl-morphine and 
was sentenced to 8 months forced labor with 
20 days pretrail confinement to be included 
in the punishment. 

Beneficiary was denied immigrant visa at 
the American Consulate, Quebec City, Can- 
ada, in 1974, due to narcotic conviction in 
1956. Beneficiary has made four entries into 
the United States as a nonimmigrant visitor 
and has led an exemplary life since 1956. She 
is anxious to join her husband in the United 
States. Sergeant Howell has had an outstand- 
ing career in the Air Force and would like to 
separate from the Air Force in 1982 because 
he will have served his maximum service 
time, however, he doesn’t feel he can live in 
Japan because of the lack of job opportuni- 
ties for him. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


STEVE WING-ON YAN 


The Senate proceeded to consider the 
bill (S. 276) for the relief of Steve Wing- 
On Yan, which had been reported from 
the Committee on the Judiciary with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That, for the purposes of the Immigration 
and Nationality Act, Steve Wing-On Yan 
shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the 
enactment of this Act, upon payment of the 
required visa fee. Upon the granting of per- 
manent residence to such alien as provided 
for in this Act, the Secretary of State shall 
instruct the proper officer to deduct one 
number from the total number of immigrant 
visas and conditional entries which are made 
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available to natives of the country of the 
alien’s birth under section 203(a) of the Im- 
migration and Nationality Act or if appli- 
cable, from the total number of such visas 
and entries which are made available to such 
natives under section 202(e) of such Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-217), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
grant the status of permanent residence in 
the United States to Steve Wing-On Yan. 
The bill provides for payment of the re- 
quired visa fee and for an appropriate visa 
number deduction. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 40-year-old 
native of Hong Kong and a citizen of the 
United Kingdom, who was admitted to the 
United States on an exchange visitor visa as 
a radiologic technologist in July 1971. He 
was employed by the O'Connor Hospital in 
San Jose, Calif., when he was recruited by 
the Hahnemann Medical College and Hos- 
pital of Philadelphia. The Hahnemann Cen- 
ter looked for 18 months for a radiologic 
technologist with beneficiary’s qualifications, 
who is a qualified radiation therapy tech- 
nologist in cancer research and treatment; 
has specialized skills in treatment planning, 
dosimetry accessory design and construction, 
supervoltage machines, and has certifica- 
tion for such complicated equipment as 
linear accelerators, beatatrons, cobalt rele- 
therapy machines and cyclotrons. In addi- 
tion to research, beneficiary is involved in 
instructing radiation therapy technologists 
and participates in the preparation of 
dosimetry for cancer patients receiving care 
at hospitals in the regional radiation therapy 
network. 

Beneficiary has received valid approved 
labor certification and has had a valid ap- 
proved sixth preference petition filed in his 
behalf by the Hahnemann Medical College 
and Hospital, and has been approved for 
issuance of a sixth preference visa; however, 
due to the unavailability of yisa numbers for 
Hong Kong, he has been unable to receive 
permanent resident status. 


The amendment agreed to. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


LOURIE ANN EDER 


The Senate proceeded to consider the 

bill (S. 229) for the relief of Inocencio 
Eder and Lourie Ann Eder, which had 
been reported from the Committee on 
the Judiciary with an amendment to 
strike all after the enacting clause and 
insert the following: 
That, in the administration of the Immigra- 
tion and Nationality Act, Lourie Ann Eder 
may be classified as a child within the mean- 
ing of section 101(b) (1) (E) of such Act upon 
approval of a petition filed in her behalf by 
Federico P. Eder and Irinea R, Eder, lawful 
permanent residents and citizens of the 
United States, respectively, pursuant to sec- 
tion 204 of such Act. The natural parents, 
brothers, or sisters, of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 


CONGRESSIONAL RECORD — SENATE 


in the Recorp an excerpt from the report 
(No. 96-219), explaining the purposes of 
the measure, 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
facilitate the admission into the United 
States of the adopted child of a lawful per- 
manent resident and a U.S. citizen. The bill 
has been amended to remove the name of the 
male beneficiary inasmuch as an administra- 
tive remedy is available to him. 

STATEMENT OF FACTS 

The beneficiary of the bill is an 18-year-old 
native and citizen of the Philippines who 
currently resides in that country with rela- 
tives of her adoptive mother. The beneficiary 
was adopted in the Philippines on May 9, 
1973, by Mr. and Mrs, Federico P. Eder. Mr. 
Eder is a retired laborer, his wife is not 
employed. They have no natural children. 
The bill, as introduced, provided for the re- 
Hef of Inocencio Eder, the adopted son of Mr. 
and Mrs. Eder. However, an immigrant visa is 
available to Inocencio’s father and it appears 
the child will be able to immigrate with him. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill for the relief of Lourie Ann Eder. 


SUPPLEMENTAL EXPENDITURES BY 
THE COMMITTEE ON ENVIRON- 
MENT AND PUBLIC WORKS 


The Senate proceeded to consider the 
resolution (S. Res. 171) authorizing sup- 
plemental expenditures by the Commit- 
tee on Environment and Public Works 
for inquiries and investigations, which 
had been reported from the Committee 
on Rules and Administration with an 
amendment on page 2, line 2, strike 
“$167,000” and insert “$217,000”; so as 
to make the resolution read: 

Resolved, That section 2 of Senate Reso- 
lution 43, Ninety-sixth Congress, agreed to 
March 7 (legislative day, February 22), 1979, 
is amended by striking out the amounts 
“$1,386,200” and “$17,000" and inserting in 
lieu thereof “$1,787,900” and “$167,000”, 
“$217,000”, respectively. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-220), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


Senate Resolution 171 as referred would 
amend the annual expenditure-authorization 
resolution of the Committee on Environ- 
ment and Public Works (S. Res. 43, agreed 
to Mar. 7, 1979) by increasing by $401,700— 
from $1,386,200 to $1,787,900—funds avail- 
able to the committee for inquiries and in- 
vestigations through February 29, 1980. Of 
the $401,700 increase, $150,000 could be ex- 
pended for the procurement of consultants, 
increasing funds available for that purpose 
from $17,000 to $167,000. 

An explanation for the committee’s re- 
quest of additional funds is contained in its 
report to accompany Senate Resolution 171 
(S. Rept. 96-194), an excerpt of which is as 
follows: 

The additional funds would be applied to a 
special investigation into the accident of the 
Three Mile Island Nuclear Power Station and 
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a study of related issues involying Federal 
regulation and control of civilian atomic en- 
ergy. The investigation and study would be 
conducted by the committee through its 
Subcommittee on Nuclear Regulation. The 
investigation and study are expected to be 
completed within 1 year. * * * Because the 
accident took place after approval of Senate 
Resolution 43, it is necessary to authorize 
supplemental expenditures by the Committee 
on Environment and Public Works for the 
specific investigation and study of the acci- 
dent. 

In compliance with the request of the 
Committee on Environment and Public 
Works, the Committee on Rules and Admin- 
istration has amended Senate Resolution 171 
by increasing from $150,000 to $200,000 the 
portion of the current request ($401,700) 
which could be expended for the procure- 
ment of consultants. No increase in the cur- 
rent request for funds would result from this 
action. The amount which could be ex- 
pended for the procurement of consultants 
in Senate Resolution 43 would be increased 
from $17,000 to $217,000. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the votes 
by which the bills were passed and the 
resolution agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 


RECOGNITION OF SENATOR PRYOR 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Arkansas (Mr. Pryor) is 
recognized for not to exceed 15 minutes. 


ARKANSAS FARMERS AND DIESEL 
FUEL—SPECIAL RULE 9 


Mr. PRYOR. Mr. President, I would 
like to take just a few moments today to 
express my alarm at the crisis being ex- 
perienced by our farmers and diesel 
fuel distributors in the State of Arkan- 
sas. This is not just an energy crisis, 
Mr. President, it is going to be an eco- 
nomic crisis for the farmers of our State 
and the farmers in many other States, 
and eventually for the consumers of 
America. 

Heavy spring rains forced the delay of 
spring planting of soybeans, cotton and 
rice in our State. When the fields began 
to dry, our farmers began working 
around the clock to make a crop this 
year. But to run their tractors, it takes 
diesel fuel and in Arkansas, diesel fuel 
has become a very, very scarce com- 
modity. 

Only last month in Des Moines, Iowa, 
the President of the United States prom- 
ised us that he would not let rural 
America run dry. He then directed the 
Department of Energy to implement 
special rule 9 which was to insure that 
agriculture receive all the fuel it needed 
to plant and harvest its crops. 

Mr. President, it is with much regret, 
but with greater alarm and frustration, 
that I report to you today that special 
rule 9 has not made 1, I repeat, not 1 
gallon of diesel fuel available to one 
farmer in Arkansas. 

Mr. President, it is too late to plant 


June 21, 1979 


rice and cotton. Our extension service 
advises that yesterday was the “cut-off” 
date for planting soybeans with optimal 
yield. Yet, approximately 2,000,000 acres 
of our 7,000,000 acres of farmland in 
Arkansas remain unplanted because 
Arkansas farmers simply cannot get the 
fuel they have been promised by the 
President himself. This delay in planting 
threatens thousands of farmers in Ar- 
kansas with millions of dollars in crop 
loss. Such a disastrous crop year would 
deal an incredible blow to the economy 
of our small State. 

When the President announced special 
rule 9, we had high hopes. However, I 
would like to take a little of my time 
today to tell the Senate exactly what 
happened when we went to the Depart- 
ment of Energy for assistance under this 
rule. I am afraid our experiences with 
DOE are quite representative of the in- 
creasing failure of our billion dollar bu- 
reaucracy to respond to the needs of the 
American people and to be sensitive to 
real and human problems in the agricul- 
ture area. 

Four weeks ago, a local fuel distributor 
who serves over 300 farmers in some four 
major agricultural counties in Arkansas 
started trying to tell the regional DOE 
Officials that he could not get diesel from 
his regular supplier and that he needed 
them to issue a “redirect order” to an 
alternate supplier. I do not have the time, 
and the CONGRESSIONAL Recor does not 
have the space, to detail all that has 
happened to this one distributor over the 
past weeks in trying to get diesel to his 
farming customers. However, I would like 
to give you a general picture of his ef- 
forts in trying to work his way through 
the bureaucratic maze. 

Following Government regulations, 
this distributor submitted to DOE all of 
the certification procedures that are re- 
quired to prove how much diesel he sold 
to farmers in the month of April 1979. 
A week went by without hearing a word. 
He then called the regional office of 
DOE to complain and ask the status of 
his case. The regional office told him to 
send them a telegram. He did that im- 
mediately. Three more days went by. 
Still he had had no answer, no phone 
call from DOE. In the meantime, farmers 
were wearing his phone out yelling for 
diesel fuel in order to plant their crops. 

Finally, in desperation, he called my 
office for help. We called the same people 
at DOE in Dallas and also in Washington 
and, were told they had never received a 
letter or telegram and the process must 
be begun once again. Other distributors 
have been shuttled from bureaucrat to 
bureaucrat and from office to office— 
with equally frustrating results. 

Mr. President, I must point out that 
these distributors were at least able to 
talk with DOE. Others have not been that 
fortunate. When they have called DOE 
in Dallas, they have received a recording 
asking them to leave their name and 
number and informing them that some- 
one would return the call within the next 
4 days. 

Mr. President, our farmers do not have 
4 days to wait for some bureaucrat to 
get back with them. The Arkansas exten- 
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sion service reports that, starting today, 
soybean farmers will lose a bushel per 
acre per day in yield for each day they 
lose in planting. Arkansas farmers are 
in a crisis situation. 

We have nearly 2 million acres yet to 
plant in Arkansas and over 250,000 acres 
of wheat to harvest. Each day they can- 


snot get into the fields is costing the 


farmer millions of dollars. An ultimate 
food shortage will mean nothing but 
escalating food prices. 

I guess I would feel better about this 
horrible situation if I thought DOE was 
sensitive to the problems of rural Amer- 
ica and was making an honest effort to 
solve these problems. But I believe they 
have become callous to the problems the 
people outside the urban areas are suf- 
fering because of our present shortage. 

When my staff called the regional office 
of DOE to ask for assistance in redirect- 
ing fuel to Arkansas, we were told 
“there is no shortage—there is plenty of 
fuel floating around out there if you are 
willing to pay for it.” 

Mr. President, it is not a question of 
being willing to pay for it. Our farmers 
cannot afford $1.15 a gallon for fuel that 
others are buying for under $.60. For that 
matter, neither can the American public, 
who will be forced to pay higher prices 
for farm products at the marketplace be- 
cause of the shortage of fuel this season. 

The above stories are bad enough. 
However, I have one more example of the 
attitude of the Department of Energy 
that even I did not believe when it 
happened. 

Two days ago, I tried to reach Mr. 
Charles McRae, who is the person in 
charge of implementing special rule 9 at 
the Department of Energy here in Wash- 
ington. Where was Mr. Charles McRae? 
I hoped he could assist me in taking rapid 
action to do something about the situa- 
tion in Arkansas, which is at crisis pro- 
portions. I was told that Mr. McRae was 
not available since he was on a vacation. 

Now, I wish to remind my colleagues 
that the special rule 9 program is sched- 
uled to expire on July 31. But Mr. McRae 
could not wait to go on vacation. 

This is the kind of bureaucratic in- 
sensitivity my staff and I have been deal- 
ing with for the past several weeks while 
trying to take care of the individual 
problems for farmers and distributors. 
We have had some success, but mostly 
frustration. 

Mr. President, I have to admit, I have 
been a critic of the Department of En- 
ergy and its policies for some time. I 
guess, to be perfectly honest, I really 
did not expect much out of them in this 
crisis. However, what really disappointed 
me was the attitude of “the People’s De- 
partment,” the Department of Agricul- 
ture. 

Where were they when the farmers 
needed them? Where were they when 
we were battling the bureaucracy for 
what the farmers had been promised by 
the President under special rule 9? I am 
sad to say they are conspicuous by their 
absence in the implementation of special 
rule 9. 

Mr. President, now we learn that 
President Carter is considering rescind- 
ing special rule 9 within the next few 
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days. Such action would be a horrible 
mistake. It would be a slap at the farm- 
ers of my State and the farmers of this 
Nation. 

I remind my colleagues that this prob- 
lem does not end with the termination 
of the planting season. For in several 
months our farmers will be facing a sim- 
ilar crisis when it comes time to harvest. 
Even more tragic than the present sit- 
uation would be for our farmers to plant 
their crops and not have the fuel to get 
them out of the fields. 

Yes, even more frightening than the 
way special rule 9 had been administered 
is the prospect for our farmers of not 
having a special rule 9 at all. 

It was to confirm or deny this rumor 
as well as my desire to try to bring some 
immediate relief to the situation in Ar- 
kansas that I met this morning to dis- 
cuss special rule 9 with Paul Burke, the 
head of the DOE diesel task force; Doris 
Dewton, Assistant Administrator of Fuel 
Regulation, DOE; and Dr. Weldon Bar- 
ton, head of USDA’s Office of Energy. 

Mr. President, I am happy to report 
that at long last we were able to make 
some progress. 

Hopefully, from this meeting we will be 
able to redirect several million gallons of 
diesel into our State within the next few 
days. However, I was disappointed with 
DOE and the Agriculture Department’s 
insensitivity to those States where mil- 
lions of acres remain to be planted, Their 
attitude was that since most of the Na- 
tion has finished planting the need for 
special rule 9 no longer exists. Such an 
attitude will mean that thousands of 
Arkansas farmers will be left high and 
literally dry. 

Mr. President, in conclusion let me em- 
phasize the fact that this is not just a 
farmer’s problem. The inability of our 
farmers to plant and harvest their crops 
will have an impact on every one of our 
220 million American citizens. 

It is my hope that the President will 
not in any way do anything to diminish 
the impact of special rule 9; and cer- 
tainly it is my hope that he will not at- 
tempt to abolish special rule 9, but that 
he will in fact bolster special rule 9 and 
make certain that the farmers of this 
country receive an adequate supply of 
diesel fuel. 

Mr. McGOVERN. Mr. President, will 
the Senator from Arkansas yield to me? 

Mr. PRYOR. I will be more than happy 
to yield to the distinguished Senator 
from South Dakota. 

Mr. McGOVERN. Mr. President, I just 
want to commend the Senator from 
Arkansas on what he has said about the 
rumor—and I hope it is a rumor—that 
special rule 9 may be nullified, a rule that 
was designed to take care of the very 
urgent need of our farmers for fuel. I 
would think the entire country would be 
alarmed by this prospect, because what 
we are talking about is not only the need 
of the farm families of this country, but 
we are talking about the Nation's food 
supply. Much of it has been planted, but 
very little has been harvested or dried. 

I underscore everything the Senator 
from Arkansas has said today. He is not 
only speaking for the farmers of Arkan- 
sas, but for the farmers of South Dakota 
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and all the rest of this country. I hope 
his words will be heard downtown at the 
Department of Energy. 

Mr. PRYOR. I thank the Senator very 
much. 

Mr. TALMADGE. Mr. President, will 
the Senator from Arkansas yield? 

Mr. PRYOR. I am certainly glad to 
yield to the Senator from Georgia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired, 
unfortunately. 

Mr. TALMADGE. I ask unanimous 
consent that the Senator may proceed 
for 2 more minutes. 

Mr. PRYOR. I might say to my col- 
league—— 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator from Georgia per- 
mit the Chair to recognize the Senator 
from Iowa, and see if he will be willing 
to yield? 

Under the previous order, the Senator 
from Iowa (Mr. JEPSEN) is recognized for 
not to exceed 15 minutes. 

Mr. JEPSEN. The Senator from Iowa 
is pleased to yield 2 minutes to the Sena- 
tor from Georgia. 

Mr. TALMADGE. Mr. President, I am 
pleased to join the Senator from South 
Dakota in commending the Senator from 
Arkansas on the speech he has made. I 
think it is most appropriate at this par- 
ticular time. 

All of us, of course, are gravely con- 
cerned about the shortage of energy in 
our Nation, the shortage of fuel oil, the 
problems of truckers, and many other 
problems that confront our country at 
this time, caused by the shortage of en- 
ergy in America today. 

But if the American people think they 
have seen problems with the shortage of 
energy up to this time, they have seen 
nothing compared to what they will see 
if the farmers of this country do not have 
sufficient energy to produce food and 
fiber. That is the most basic of all the 
things in the world, having enough to 
eat. 

Fortunately, heretofore here in Amer- 
ica we have been blessed with an abun- 
dance of food. We can provide not only 
the food for more than 200 million 
Americans, but we have been providing 
food to save countless millions of lives 
overseas from starving to death. If we 
come to a time in this country when our 
farmers will not have the energy to pro- 
duce and to harvest their crops, we will 
have turmoil such as this country has 
never witnessed before in the history of 
the Republic. 

I thank my colleague. 

Mr. PRYOR. Mr. President, if the Sen- 
ator from Georgia has any time left, I 
thank him for his comments, and espe- 
cially for meeting with us earlier in the 
day in relation to special rule 9 and get- 
ting diesel fuel for our farmers. I ap- 
preciate his cooperation and leadership 
in this particular area. 

I thank the distinguished Senator 
from Iowa, who is also a member of the 
Committee on Agriculture, for yielding 
us this additional time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized. 
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STATE OF IOWA SUPPORTS BAL- 
ANCED BUDGET AMENDMENT 


Mr. JEPSEN. Mr. President, the Iowa 
State Legislature recently voted in favor 
of a resolution requesting the convening 
of a constitutional convention for the 
purpose of proposing an amendment to 
the Constitution requiring a balanced 


budget, pursuant to article V of the Con-* 


stitution. 

Mr. President I ask unanimous consent 
that the text of Senate Joint Resolution 
No. 1 adopted by the 68th General As- 
sembly of Iowa and certified by the Sec- 
retary of State on June 6, 1979, be 
printed in the Recorp at this point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

SENATE JOINT RESOLUTION 1 


Whereas, with each passing year this na- 
tion bécomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit; and 

Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is one of the 
greatest threats which faces our nation, we 
firmly believe that constitutional. restraint 
is necessary to bring the fiscal discipline 
needed to restore financial responsibility; 
and 

Whereas, under Article five (V) of the Con- 
stitution of the United States, amendments 
to the federal Constitution may be proposed 
by the congress whenever two-thirds of both 
houses deem it necessary , or on the applica- 
tion of the legislatures of two-thirds of the 
several states the congress shall call a con- 
Stitutional convention for the purpose of pro- 
posing amendments which shall be valid to 
all intents and purposes when ratified by 
three-fourths of the several states, and we 
believe such action is vital; NOW THERE- 
FORE, 

Be it resolved by the General Assembly 
of the State of Iowa: 

Section 1. The Iowa general assembly pro- 
poses to the congress of the United States 
that procedures be instituted in the congress 
to propose and submit to the several states 
before July 1, 1980, an amendment to the 
Constitution of the United States requiring 
that the federal budget be balanced in the 
absence of a national emergency. 

Sec, 2, Alternatively, effective July 1, 1980, 
if the Congress of the United States has not 
proposed and submitted to the several states 
an amendment as provided in section one (1) 
of this resolution, the Iowa general assembly 
respectfully makes application to and pe- 
titions the congress of the United States to 
call a convention for the specific and exclu- 
sive purpose of proposing an amendment to 
the Constitution of the United States to re- 
quire a balanced federal budget and to make 
certain exceptions with respect thereto. 

Sec. 3. Effective July 1, 1980, this applica- 
tion by the Iowa general assembly constitutes 
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a continuing application in accordance with 
Article five (V) of the Constitution of the 
United States until the legislatures of at least 
two-thirds of the several states have made 
similar applications pursuant to Article five 
(V), but if the congress proposes an amend- 
ment to the Constitution identical in subject 
matter to that contained in this resolution, 
or if before July 1, 1980, the general assembly 
repeals this application to call a constitu- 
tional convention, then this application and 
petition for a constitutional convention shall 
no longer be of any force or effect. 

Sec. 4. This application and petition shall 
be deemed null and void, rescinded, and of 
no effect in the event that such convention 
not be limited to such specific and exclusive 
purpose. 

Sec. 5. The Iowa general assembly also pro- 
poses that the legislatures of each of the sev- 
eral states comprising the United States ap- 
ply to the congress requesting the enactment 
of an appropriate amendment to the federal 
Constitution, or requiring the congress to 
call a constitutional convention for propos- 
ing such an amendment to the federal Con- 
stitution if the Congress of the United States 
has not proposed and submitted to the sev- 
eral states an amendment as provided in sec- 
tion one (1) of this resolution before July 
1, 1980. 

Sec. 6. The secretary of state of Iowa is di- 
rected to send copies of this resolution to the 
secretary of state and presiding officers of 
both houses of the legislatures of each of the 
several states in the union, the speaker and 
the clerk of the United States house of rep- 
resentatives, the president and the secretary 
of the United States senate, and each mem- 
ber of the Iowa congressional delegation. 


NATO CONCERNS ABOUT SALT II 


Mr. JEPSEN. Mr. President, in recent 
day we have heard much about how 
our NATO Allies are giving general sup- 
port to the new strategic arms limitation 
agreement between the United States 
and the Soviet Union. To support this 
conclusion, some of my fellow Senators 
have quoted recent statements by Euro- 
pean leaders such as the new British 
Prime Minister, Margaret Thatcher, and 
the West German Chancellor, Helmut 
Schmidt. 

As interesting as these statements are, 
they do not represent the entire range 
of feelings that our European Allies have 
concerning SALT. I think it is important 
to realize that Allied leaders have said 
little about the details of the SALT IL 
agreement. Europeans want the con- 
tinuing benefits of détente which they 
hope SALT will reinforce, in addition, 
they do not wish to unnecessarily an- 
tagonize the Carter administration by 
openly criticizing aspects of the new 
agreement which may worry them. 

The SALT II debate will have over- 
whelming significance for the future 
of our country and all viewpoints need to 
be aired. It is for this reason, Mr. Presi- 
dent, that I wish to take note of the 
views of the Christian Democratic Un- 
ion/Christian Social Union (CDU/CSU) 
faction in the West German Bundestag 
on security and arms control matters. 
The CDU/CSU faction constitutes the 
largest faction in the German Parlia- 
ment with 254 seats out of the total of 
518 seats. This faction has always been 
the strongest supporter of NATO in 
Germany. Therefore, their views are 
particularly important in evaluating 
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European perspectives of SALT. While 
the CDU/CSU faction has always been 
in favor of disarmament and arms con- 
trol and has supported arms control 
negotiations when they have been real- 
istic, the faction at the same time has 
questions about some of the seeming am- 
biguities of the SALT II agreement and 
desires clarification of certain points in 
the agreement that are still unclear to 
the Europeans. 

In particular, these West German 
legislators have pointed out that it is 
vitally important to NATO that SALT II 
not impede the modernization or sup- 
plementation of weapons such as the 
Pershing II missiles and the cruise mis- 
siles that are necessary to the defense of 
Western Europe. Also, they have argued 
that the treaty arrangements must be 
“balanced, verifiable, and unambigu- 
ous.” Finally, they are worried about the 
increasing vulnerability of American 
land-based ICBM’s. These are all serious 
matters which rightly concern me, as 
well as other Members of the Senate. 

Accordingly, I ask unanimous consent 
that the CDU/CSU resolution on secu- 
rity and arms control which was intro- 
duced in the German Bundestag on 
March 9, 1979, be printed at this point 
in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

Be it resolved by the Bundestag: 

As a result of the debate of March 8 and 
9, 1979, on the above-mentioned inquiries 
and the Government's reply, the German 
Bundestag states that: 

1, The supreme goal of the Federal Repub- 
lic of Germany’s security policy is the en- 
suring of its territorial invulnerability, its 
external security and its political freedom 
of action through, on the one hand, suffici- 
ent defence capability, and, on the other 
hand, efforts towards abolishing political 
causes of tension, towards arms limitation 
and towards disarmament. 

For decades the security and freedom of 
the Federal Republic of Germany has been 
based on this country’s active membership 
in the North Atlantic Alliance and in the 
European Community. 

This rootedness in the shared destiny of 
free peoples and democratic states will con- 
tinue to be the basis of our security and of 
our policy of doing away with political 
causes of tension and armament in Europe, 
of decreasing military confrontation, and 
therefore of serving peace in Europe and 
throughout the world. 

2. Our defense necessities and our possi- 
bilities of disarmament are to be oriented 
according to the extent and kind of threat 
by the Soviet Union with its allies; that is, 
according to its military potential and the 
expansive goals of its foreign policy. 

It is with increasing concern that we must 
ascertain what the Soviet Union has been 
doing during the years of efforts towards 
East-West détente and during the concom- 
itant negotiations on arms limitations: In- 
stead of subjecting itself to the anticivated 
degree of military moderation, the Soviet 
Union has undertaken mass-scale arma- 
ment, and has evidenced growing readiness 
to risk direct and indirect intervention 
throughout the world. 

Through its arms policy and its arms- 
control policy, the Soviet Union is seeking, 
not a peace-stabilizing military balance, but, 
instead, military superiority and its projec- 
tion as political influence. 

3. As a result of this offensive Soviet arms 
policy, we must ascertain with concern that: 
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Deterrence is being made more difficult 
because of the Soviet Union’s having 
achieved approximate parity with the United 
States on the nuclear-strategic level, and 
because of the threat that by the mid-1980s 
the Soviet Union will be capable of destroy- 
ing, in a first strike, the American land-based 
Intercontinental Ballistic Missiles (ICBMs); 

As a result, all the more importance is 
attached to the imbalances at the lower 
levels of deterrence, in particular: the 
Soviet Union’s immense superiority in the 
sphere of nuclear medium-range weapons, 
the Soviet preponderance in the tactical 
nuclear realm, the continuingly increasing 
superiority of the Warsaw Pact forces in the 
conventional sphere. 

Accordingly, the German Bundestag calls 
on the Government of the Federal Republic 
of Germany: 

1, In its security policy, to seek, jointly 
with its allies, a balanced combination of, 
on the one hand, the requisite defense pre- 
cautions, and, on the other hand, possible 
limitation of arms so as to compensate for 
the existing disequilibrium in the military 
balance of power. 

2. In particular, to see to it: 

That the necessary decisions on develop- 
ment, production and stationing of 
medium-range weapons (for example, per- 
shing II, Cruise missiles) are taken promptly, 
so as to maintain the credibility of NATO's 
deterrence capability in Europe; 

That the compensatory reinforcement and 
modernization of NATO armament antici- 
pated in the Long-Term Defense Program 
(LTDP) be undertaken without delay; and 

That a decision be taken as to the produc- 
tion and stationing of the neutron weapons 
required, in particular, as defense against 
the Eastern superiority in armor. 

3. Within the negotiations on Mutual 
Balanced Forces Reduction (MBFR): 

To move ahead with negotiations, without 
the pressure of self-imposed deadlines and 
without further advance concessions by the 
West; 

In so doing, to uphold, undeviatingly and 
unadulteratedly, NATO’s jointly agreed 
negotiating goals; and 

In particular, to oppose any form of 
fixating the Soviet superiority in the reduc- 
tion zone as well as to counter any Soviet 
claim to a voice as to the strength of the 
Federal German Armed Forces (Bundes- 
wehr)—with a resultant military and po- 
litical special status for the Federal Republic 
of Germany. 

4. Vis-a-vis the United States, in view of 
the American-Soviet Strategic Arms Limita- 
tion Talks (SALT), to uphold the following 
European interests: 

(a) The anticipated non-circumvention 
clause in the 8-Year Treaty must not impede 
the modernization and supplementation of 
the weapons necessary to the defense of the 
NATO area in Europe, or the accordingly 
necessary cooperation between the U.S. and 
the European allies. 

(b) The treaty arrangements themselves 
must be balanced, verifiable and 
unambiguous. 

(c) After expiration of the period of valid- 
ity of the protocol within the SALT II treaty 
arrangements, all weapons options (for 
example, Cruise missiles) required for Euro- 
pean security must be reopened.* 

(d) Even before ratification of SALT II, 
a joint NATO negotiating strategy for the 
follow-up negotiations* must be worked out. 

5. To call U.S. attention to the significance 
for European security that is attached to 


*Negotiations on measures to deal with 
the so-called “gray zone” weapons: Soviet 
medium-range bombers and nuclear rockets, 
not covered in the proposed SALT II treaty, 
to which all of Europe, in particular the Fed- 
eral Republic of Germany, is exposed. 
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the invulnerability of the American land- 
based ICBMs; and 

6. To reaffirm the principle of shared risks 
and obligations that is the foundation of 
the alliance’s effectiveness, unity and viabil- 
ity. This principle must not, however, rule 
out the taking of measures Indispensable to 
the Federal Republic of Germany’s security. 


THE PHILOSOPHY OF MARGARET 
THATCHER 


Mr. JEPSEN. Mr. President, Margaret 
Thatcher’s recent victory in the British 
elections was a victory for all those who 
believe in the importance of a free econ- 
omy. I think it was no coincidence that 
her victory in Great Britain was followed 
by a conservative victory in the Canadian 
elections as well. I fully expect that the 
United States will continue this trend 
next year. 

Mr. President, in spite of her great vic- 
tory and her position as Conservative 
Party leader for the past several years 
most Americans are unfamiliar with 
Margaret Thatcher and her philosophy. 
For this reason I was very interested to 
receive a copy of a speech she gave in 
1975 at the Institute for Socioeconomic 
Studies in New York. This speech, en- 
titled “Let the Children Grow Tall,” sets 
forth the basic themes of Margaret 
Thatcher’s philosophy: The growing 
burden of government and its stifling 
effect on incentive, the virtue of work, 
and the productive power of a free econ- 
omy. 

In order to acquaint my colleagues 
with Mrs. Thatcher I ask unanimous 
consent that her speech be printed in the 
Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

Let THE CHILDREN GROW TALL 
(An address by the Right Honorable 
Margaret Thatcher, M.P.) 

Mr. President, Ladies and Gentlemen: 

I must first thank you, Mr. President, for 
that very charming introduction. It has made 
me a little bit nervous. I feel I always ought 
to be giving a demonstration, rather than 
giving a talk, 

I will do my best. I know you had Lord 
Barber here last year and he gave you a talk 
all about the Tax Credit Scheme. This year, 
I am going to talk rather more about the 
economic and social sphere, without which 
one can get absolutely nowhere. 

I do notice that Americans appear to be 
curiously interested in what is happening 
in Britain today. What you are writing and 
saying about us we consume avidly, together 
with the regular flow of self-criticism which 
is a long-established part of our staple diet. 

In the spring, Eric Sevareid caused quite 
a stir when he waved us his fond farewell 
on television and he has now become a na- 
tional name in Britain. (Indeed, he might 
have been instrumental in inducing the 
Prime Minister to occupy our television 
screens for the best part of an hour, And I 
could have done with not more than half an 
hour, as I think some other people could 
have done, too.) 

Only a week or two ago Vermont Royster 
wrote that: “Britain today offers a textbook 
case on how toruinacountry...” 

I do take some consolation that there is 
only one vowel sound difference between 
“ruin” ani “run” a country. That small 
vowel sound is “I”. 

However, the rather morbid and fatalistic 
tone of much of what is written about Brit- 
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ain by commentators on both sides of the 
Atlantic is misplaced. So, I am very grate- 
ful to The Institute for Socioeconomic 
Studies for giving me such a splendid oppor- 
tunity to try to put one or two things 
straight. 

I think most outside observers have not 
noticed that amidst our well-published dif- 
ficulties a new debate is beginning—or per- 
haps I should say an old debate is being 
renewed—about the proper role of Govern- 
ment, the Welfare State and the attitudes on 
which it rests. 

May I stress that the attitudes are ex- 
tremely important. Of course, many of the 
issues at stake have been debated on count- 
less occasions in the last century or two 
and some are as old as philosophy itself. 
But, the Welfare State in Britain is now at 
least 30 years old. So after a long period in 
which it was unquestionably accepted by 
the whole society, we can now do more than 
discuss its strength and weaknesses in the 
hackneyed, abstract language of moral and 
political principles. We can depart from 
theory and actually look at the evidence and 
see how it has worked and what effect it has 
had on the economy. We ought now to assess 
it before we decide what to go on and do next. 

The debate is centered on what I shall 
term, for want of a better phrase, the “pro- 
gressive consensus". 

Things that are called progressive are not 
always progressive in practice. But, of course, 
some of them are—and the progressive con- 
sensus is the doctrine that the State should 
be active on many fronts in promoting 
equality in the provision of social welfare 
and in the redistribution of wealth and in- 
come. That philosophy is well-expressed in 
& quotation well-known in my country about 
social justice—and again I pause for a mo- 
ment to point out that, if ever you see a 
word with “social” in front of it, I think you 
ought to analyze it fairly carefully and see 
precisely what it means. One of the reasons 
I think we have got some things a little bit 
not-quite-straight is that we have not al- 
ways been precise with our use of language. 
If you are going to think straight you must 
talk straight and be very precise with the 
way you use words. 

There is a quotation on social justice. It 
is: “Because market forces tend toward 
growing inequality in incomes and prop- 
erty, massive redistribution is necessary if 
political freedom and other civilized values 
are to be preserved. 

“So it should be the aim of the democratic 
state to re-share these rewards—to socialize 
the national income if you like to call it 
that. There can be no doubt that by far the 
most effective method has proved to be the 
instrument of public finance, and in par- 
ticular progressive direct taxation and cen- 
trally financed public services.” 

Now, that is the end of the quotation on 
social justice. It so happens that it was 
written in 1962 by a former Labour Cabinet 
Minister. 

However, I am not particularly interested 
in party politics tonight. For such views are 
held in varying degrees in all our political 
parties, in schools and universities and 
amongst social commentators generally. It 
is interesting that they are now being ques- 
tioned right across the same broad spectrum. 

It is not that our people are suddenly re- 
verting to the ideals of total laissez faire, or 
rejecting the social advances of recent dec- 
ades. It is rather that they are reviving a 
sober and constructive interest in the noble 
ideals of personal responsibility, because in 
some respects the concepts of social respon- 
sibility have turned sour in the practice and 
we are making an attempt to identify and 
eliminate errors and fallacies to consolidate 
and retrench before advancing further. 

It is in that constructive spirit, and as a 
former Secretary of State for Education and 
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Science myself, that I am speaking to you 
tonight. I shall try and concentrate on three 
broad issues, particularly in view of that 
quotation which I read to you a short time 
ago which has some very strange phrases in 
it, The three issues are: One, what are the 
facts about the distribution of wealth and 
incomes? Two, to what extent is greater 
equality desired in Britain today? Three, has 
the economy been strengthened by the pro- 
motion of more equality and the extension 
of the welfare state? 

Now, what I have to say involves quite a 
number of statistics because with a measure 
of scientific training and a period spent at 
the Revenue Bar and dealing with Treasury 
matters, one has tried to adduce a mass of 
evidence. But, I will try and put the sta- 
tistics in as human a way as I can. So, let me 
start with the facts. All of you in either 
science or law and the wiser ones in politics 
Say one first must find the facts. 

Most people say that the distribution of 
the incomes and wealth in Britain is highly 
inequitable, that it has changed little, de- 
spite the steps taken by government to even 
it out. From there, it is only a short step to 
two complementary arguments: either that 
redistribution would greatly swell the in- 
comes of the average man or that the wealth 
of the rich is sufficient to finance the sub- 
stantial extension of the role of the state. 

I think both are conducive, but neither of 
them are attitudes which I think we would 
particularly wish to encourage in the modern 
state. 

Fortunately, a major study has just been 
published by the newly created Standing 
Royal Commission on the Distribution of In- 
come and Wealth. It gives the first proper 
statistical picture of the changes that have 
taken place in Britain between the last war 
and the year 1972-73, the latest year for 
which figures are available. 

May I quickly tell the findings because 
these are the facts on the distributions of in- 
come and wealth. Let us start with income, 
and, of course, the relevant income is income- 
after-taxes. We find that in 1972 income- 
after-taxes in Britain was divided roughly as 
follows—at the upper end of the scale, the 
top one percent of income earners got four 
percent of income, four times the average. 
If you take the top ten percent, they had 
twice the average and if you take the bottom 
ten percent, a bit under half the average. 

Now, if you look at it from half the average 
income at the bottom to four times the aver- 
age income at the top, it is not really a very 
wide range of income. It is most dramatic by 
any set of rules. Indeed, research has shown 
that the distribution of income in Britain is 
surprisingly similar to that in Poland, which 
is a rather shattering conclusion to reach! 

That is where we were in 1972. So let us 
have a look at the changes. Over the previous 
40 or so years, you find that, taking account 
of taxes, the share of taxable wealth of the 
top one percent of earners, which used to be 
12 percent, is now four percent. So it has 
come down over 40 years from about 12 per- 
cent to about four percent. And, the share of 
the taxable income of the poor has not in- 
creased to so great an extent. But, nonethe- 
less, they are markedly better off in relative 
as well as in absolute terms than they were 
before the war. By 1972, the tax-free bene- 
fits in cash and kind added about half to the 
pre-tax income of a typical household in the 
bottom ten percent. For poor families with 
many dependents, the gain could be nearer 
100 percent. Today the figures would prob- 
ably be higher still. 

Now, those are the income figures. They 
show quite considerable changes over 40 
years. But at the moment in Great Britain 
tho range of income is not unduly wide. 

Let us turn quickly to have a look at 
wealth. Of course, capital assets have been 
more unevenly spread than income in Brit- 
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ain, as in most other countries. For this 
reason they have been the chief target of 
egalitarian critics. In Britain, it is almost 
an undisputed truth that ten percent of the 
population owns 80 or 90 percent of all assets. 

But, in fact, that is not so. The Royal 
Commission has now set up the figures. You 
find that ten percent of the population over 
18 own lets than half of personal wealth, 
when state pension rights are counted as an 
asset, as they should be. 

As you will appreciate, even these figures 
are rather misleading, since wealth is nor- 
mally unevenly distributed between hus- 
bands and wives, old and young. If these dis- 
torting factors could be properly allowed for, 
the picture might well look still less extreme. 

As with income, there have been big 
changes over the years. On a narrow defini- 
tion of wealth which excludes pension rights, 
the top one percent of the population 
owned: personal wealth of 69 percent in 1911; 
personal wealth of 50 percent in 1938; per- 
sonal wealth of 38 percent in 1960; and per- 
sonal wealth of 28 percent in 1972 (or 16% 
percent if pension rights are included in 
wealth holdings). 

So the facts about economic inequality 
(as opposed to the myths) are these: the 
rich are getting poorer and the poor are 
getting richer. This is due both to market 
forces and the actions of Government 
through the tax system. And it is no longer 
the case that taking further money from the 
rich will make a significant difference to 
the wealth of the bulk of the population. 
Nor will taxing them more heavily pay for 
much more Government spending. 

Finally one notes that it would do little 
to diffuse economic power more widely. It is 
already largely in the hands of Government 
and labor unions. 

So much for the facts of economic in- 
equality in Britain. Now, let me look at the 
second question: To what extent is more 
equality desired in Great Britain today? 

These statistical myths lead directly to the 
claim that there is a widespread sense of re- 
sentment and injustice over the current de- 
gree of inequality in our society and great 
enthusiasm for its elimination. This politi- 
cal judgement is closely linked in many com- 
mentators’ eyes with the quite separate 
proposition that class divisions in Britain 
are severe and reinforced by economic in- 
equality. 

My own experience in politics has always 
made me doubt that argument. Now, for- 
tunately, more work has been done. We have 
had a massive survey of political and eco- 
nomic groups reported in July, 1975. 

This is what it showed: “. . . little spon- 
taneous demand for the redistribution of 
earnings across the board occupational cate- 
gories and (the suggestion) that any such 
redistribution would in itself provide no so- 
lution to any problems of pressure-on-pay. 
Neither is it necessary to allay any general 
feelings of injustice in society ...It may 
be little consolation to the Government in 
present circumstances that the chief require- 
ment for maintaining general satisfaction 
with incomes and earnings is steady eco- 
nomic growth ... rather than massive re- 
distribution . . . This point is a crucial one 
to be met by those who suggest that any 
problem we have is one of distribution 
rather than of resources of growth.” 

Despite the evidence of what ordinary peo- 
ple actually want, there remains in Britain 
@ powerful and vocal lobby pressing for 
greater equality—in some cases even, it 
would seem, for total equality. One tries to 
analyze what it is that impels them to do so. 

Of course, one important pressure is un- 
doubtedly the ordinary desire to help our 
fellow man. But often the reasons boil down 
to an undistinguished combination of envy 
and what might be termed “Bourgeois Guilt.” 

Envy is clearly at work in the case of the 
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egalitarian who resents the gap between 
himself and those who are better off, while 
conveniently forgetting his own obligations 
to those poorer than himself. 

Bourgeois Guilt is that well-known sense 
of guilt and self-criticism that affects people, 
not only the very rich, when looking the 
other way, at the position of those poorer 
than themselves. It is not for me as an indi- 
vidual to criticize or ridicule their doubts 
and worries. But, as a politician, I must criti- 
cize the attempts of such people to impose on 
others a program of impoverishment through 
the medium of the State. That brings happi- 
ness to no one except to those who impose it. 

In a free society, they can give away as 
much as they want to, to whom they want to. 
If they believe in pooling their possessions 
with others in a commune, they are welcome 
to do so. 

The point of this section is that it has been 
shown that there is a far less general desire 
for equality, as opposed to equity, in Britain 
today, than is often claimed. 

The facts about equality are that. people 
don't appear, to want further distribution. 
They are more interested In growth and new 
resources of wealth. 

Now, I can turn to the third section—a 
vital one—called, “Is Socializing National 
Income Good for the Economy?” 

The promotion of greater equality goes 
hand-in-hand with the extension of the 
Welfare State and state control over people's 
lives. Universal and usually free social serv- 
ices necessarily transfer benefits-in-kind and 
cash from the richer to the poorer members 
of the community. 

Taken together, they define rather well the 
process of “socializing the national income” 
which occurs in my first quotation. How far 
has it strengthened our economy? 

The public sector has been a large part of 
the British economy since the early post-war 
years. Despite the statistical fog which sur- 
rounds all international comparisons, it is 
clear that the Government's share in GNP 
has been consistently one of the highest of 
the OECD countries. And for at least twenty 
years it has risen faster in the UK than else- 
where. Today the State controls in various 
ways well over half of our national income. 

In fact, this year about 56 percent of the 
gross national product is controlled and 
spent by the state. 

Now, of course, the tax-bill has risen 
sharply, particularly for the private citizen. 
In the later '50’s and '60’s, the increase in 
tax and social security payments in effect 
knocked about one percent off the gross of 
private spending each year. The massive 
transfer of resources from the private to the 
public sector—and correspondingly to that 
an enormous increase in taxation—is what 
has been probably one of the major sources 
of inflation. 

Let me take a typical wage earner, a man 
and wife with two children with industrial 
earnings. Typically, you find that since 1963— 
not very long ago—the State has increased its 
take from the average salary from a negli- 
gible five percent to about 25 percent today. 

But, of course, you can imagine what has 
happened. The wage earner has said, “I want 
to keep my net income intact.” This senti- 
ment has been quite a strong factor in his 
demanding more wages and salaries, as re- 
placement for what has been taken away in 
taxation. 

So they press their employers for ever- 
higher wage increases and this has led to 
a relentless acceleration of cost and price 
increases, from two percent per annum in 
the mid-1930’s to 25 percent today. 

And so, of course, they have also pressed 
not only for increased pay, but for increased 
growth, sometimes financed by inflationary 
policies. 

Of course, if is one thing to have in- 
creased government expenditures when you 
have genuine increased growth. It is quite 
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another thing to go on increasing govern- 
ment spending when you have no growth. 

There are many who regard this desire 
for private spending: as irrational, selfish 
and unworthy. After all, they say, the taxes 
have financed a substantial growth in the 
provision of public goods. Any economist 
will tell one that this is a part of increas- 
ing living standards. Unfortunately, any ex- 
perienced politician or detached observer 
can also now see that in practice people 
attach peculiar importance to using their 
own money to buy what they want when 
they want. Moreover, they cannot relate 
the tax-man’s apparently arbitrary and 
growing take to the services it finances. 
These services they regard as one’s absolute 
right, a kind of manna from heaven. 

We will come to the end of that time. 
They are not manna from heaven. 

I know you will find that this has a 
familiar sound to some of the problems 
that you have to deal with now, So, that 
is how the average person has reacted to 
what is called “Socializing the National 
Income.” 

He expects the benefits to come from 
somewhere, but he is not prepared to pay 
increased taxes (and remember I said in 
Britain the Government controls 56 per- 
cent of the expenditure of the gross na- 
tional product). 

One consequence is a very heavy taxation 
on companies. In turn, company profits 
have steadily been reduced. And they have 
had to pay increased corporation taxes. 

The inexorable acceleration of wages, 
partly in response to overtaxation, has nat- 
urally resulted in a wage-price spiral—a 
spiral with a twist In it. For various rea- 
sons, business cannot raise prices far enough 
or quickly enough to preserve its profits 
when wage increases are large and accelerat- 
ing. So, profits have fallen for many years 
cn any measure—before tax, after tax, as 
share in national income or as a rate of 
return on capital. Since retained pro‘its are 
the principal source of funds for invest- 
ment and profit levels, the main incentive, 
capital expenditure in private industry, has 
faltered more and more, The upswings have 
got shorter and the downswings deeper and 
longer with succeeding cycles of activity. 
Manufacturing investment next year— 
1976—is likely to be little higher in real 
terms than it was ten years before. It ap- 
pears, as a natural consequence, that our 
underlying rate of economic growth has 
stopped improving after thirty years of 
modest but perceptible acceleration. 

The situation has not been made any 
easier recently by the curious belief that 
profits are rather evil and of little econcmic 
significance. Both the present and previous 
Governments have therefore had little choice 
but to pursue price and profit controls as 
part of their counter-inflaticnary policies. 
The levels of profit emerging from these 
controls were selected with insufficient regard 
for their effects on capital spending, em- 
ployment or growth and they have bitten 
hard. Our economy has thus been pushed 
into a loss of profit and therefore an in- 
vestment recession at a time when the world 
economy was in serious downturn. 

Now the damage has been done, the situa- 
tion can only be put to rights if consider- 
able price rises can be made and accepted 
by labor without any response in the form 
of wage increases. It is a pretty challenging 
mie a sade 

Two decades of declining profits naturally 
mean that the saver who invests in equity 
shares has had a raw deal. The real rate 
of return has recently been negative even 
before tax, let alone when changes in the 
capital value of investments are allowed for. 
However, Government has made the position 
worse by taking powers to restrain dividends 
still further—in the name of fairness and 
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equity, one should note! The case for doing 
so was simple. Unless profit distribution is 
restrained, how, it was asked, could one 
expect unions and workers to acquiesce in 
a program of wage restraint? 

It is bad enough that this seductive little 
trade-off is based on a very unjust bargain. 
Savers and retired people have already suf- 
fered severely from the costs of accelerating 
inflation which they have dcne nothing to 
cause. Why should they make yet further 
sacrifices to induce those who have already 
gained so much at their expense to desist for 
a while? 

What is at stake is more than a painful 
injustice. Negative real profits and dividend 
control must, if sustained for any period, 
have a corrosive effect on the life insurance 
and pensions institutions. They are put in 
a position in which it becomes more and 
more difficult to plan and guarantee the flow 
of future income which they have promised 
their beneficiaries. 

Private employers for their part find them- 
selves faced with the sudden need to make 
enormous payments into their pension funds 
even to maintain their existing pension 
obligations in money terms. 

I am not suggesting for a moment that 
these great institutions are dying or dead. 
But they have a nasty fight on their hands. 

Some of the problems I have talked about 
combine together to create further subtle 
distortions of the market-place which are 
not immediately evident. 

The first is an unbalanced competition for 
savings. The process works like this. The 
Government increases its spending to fulfill 
its commitments to extend its activities. The 
wage earner begins to revolt against the con- 
sequent rising tax burden. His resentment 
leads to higher wages, and lower profits, low- 
er corporate taxes, and ultimately slower 
growth. It also deters the Government from 
raising taxes in line with spending. So the 
Government has a growing deficit and then 
has to borrow growing sums of money, as- 
suming, of course, that it does not resort to 
the printing press. 

In doing so, it competes with the private 
company and the homebuyer in the savings 
market. The private company finds it in- 
creasingly impossible to bid for funds, since 
its profits are depressed. The housebuyer 
may still be able to do so, but even then he 
is probably subsidized by the savers who 
lend him the money. At the end of the day, 
a public spending bill which exceeds the tax- 
able capacity of the economy sucks away 
money which should be spent on investment 
in industry or private housing. 

The second distortion is an unbalanced 
competition for labor. As wealth increases, 
spending patterns switch from industrial 
products toward services in all economies. 
This will affect the pattern of employment 
and competition for labor between the pri- 
vate and Government sectors. 

Public sector employment in Britain has 
steadily grown at a substantial rate for more 
than a decade—about one percent per an- 
num—while the overall working population 
has contracted, The net effect has been to 
reduce the pool of labor available to private 
employers. So when the economy entered 
its last major upswing, in 1972-73, labor 
shortages were encountered unexpectedly 
soon. Although the leap in production was 
as large and sudden as any we have expe- 
rienced, employment in industry scarcely 
increased at all. Many of the missing workers 
had in effect been absorbed by Government 
during the previous period of slack business 
activity. 

The importance of this cannot be under- 
stated, particularly for a trading economy 
like ours. The private sector creates both the 
goods and services we need to export to pay 
for our imports and the revenue to finance 
public services. So one must not over-load 
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it. Every man switched away from industry 
and into Government will reduce the pro- 
ductive sector and increase the burden on 
it at the same time. 

One other effect that I would like to refer 
to in Great Britain about the incentive effect 
of taxation is that it has been particularly 
damaging on middle and upper management. 
The level of taxation has been such that it 
has not been possible for us to pay our 
management as much as they could get in 
other countries in net taxed income. For 
example, a British employer wanting to pro- 
mote his manager in terms of post-tax salary 
from £8,000 per annum to a top job and 
£12,000 per annum would have to give him 
an extra £15,000 per annum! This sort of 
increase is more than most firms can think 
of at the best of times. Thus, rewarding skill 
or hard work has become almost prohibitive. 
The whole country therefore loses much of 
the benefit of competition in the labor 
market. 

If you look across to the continent, you 
will find that other countries may be able 
to pay their managers less, but they none- 
theless provide a much higher net taxed in- 
come. The result has been, if British com- 
panies put top management in Europe or 
elsewhere on French salaries or French levels, 
they cannot get them back. We cannot pay 
a big enough gross salary. Accordingly, losses 
of highly trained manpower through emigra- 
tion are becoming more serious despite the 
depressed state of the world economy, 

These have been the economic effects of 
pursuing far too much equality. I think we 
may have very much come to the end of the 
road. In fact, we find that the persistent 
expansion of the role of the State and the 
relentless pursuit of equality has caused and 
are causing damage to our economy in a 
variety of ways. 

It is not the sole cause of what some have 
termed the “British Sickness,” but it is a 
major one, 

CONCLUSIONS 


What lessons have we learned from the 
past 30 years? 

First, the pursuit of equality is a mirage, 
What is more desirable and more practicable 
than the pursuit of equality is the pursuit 
of equality of opportunity. And opportunity 
means nothing unless it includes the right 
to be unequal. And the freedom to be 
different. 

One of the reasons why we value indi- 
viduals is not because they are all the same, 
but because they are all different. I believe 
you have a saying in the Middle West, “Don't 
cut down the tall poppies—let them rather 
grow taller.” 

I would say: Let the Children Grow Tall— 
and some grow taller than others, if they 
have it in them to do so. We must build a 
society in which each citizen can develop his 
full potential both for his own benefit and 
for the community as a whole; in which 
originality, skill, energy and thrift are re- 
warded; in which we encourage rather than 
restrict the variety and richness of human 
nature. 

Holding these views as strongly as I do, 
you can imagine that I was particularly in- 
terested to read this description of some of 
the problems in Czechoslovakia: “The pur- 
suit of equality has developed in an un- 
precedented manner, and this fact has be- 
come one of the most important obstacles 
to intensive economic development and 
higher living standards. The negative aspects 
of equality are that lazy people, passive in- 
dividuals and irresponsible employees profit 
at the expense of dedicated and diligent 
employees, unskilled workers profit at the 
expense of skilled ones and those who are 
backward from the point of view of tech- 
nology profit at the expense of those with 
initiative and talent.” 

That was not written by a quiet capitalist. 
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It is a quotation from the action program 
of the Czechoslovakian Communist Party 
adopted in the Dubcek days of 1968. Unfor- 
tunately, Dubcek went, but the lesson they 
learned is that the unbalanced pursuit of 
equality leads to an insufficiency of re- 
sources. 

Nothing that I am saying tonight should 
in any way be seen as a diminution of our 
recognized responsibilities to those people 
whe, through physical, mental or social 
handicaps, suffer disadvantages. Rather, it 
is a consciousness that unless we have incen- 
tive and opportunity, we shall not have the 
resources to do as much as we want to do. 
Having been a Secretary of State for Educa- 
tion, I am the first to understand that. 

Second, we must strike a proper balance 
between the growing demands and powers of 
the State and the vital role of private enter- 
prise. For private enterprise is by far the best 
method of harnessing the energy and am- 
bition of the individual to increasing the 
wealth of the nation; for pioneering new 
products and technologies; for holding down 
prices to the mechanism of competition; 
and, above all, for widening the range of 
choice of goods and services and jobs. 

Government must therefore limit its ac- 
tivities where their scope and scale harms 
profits, investment, innovation and future 
growth. It must temper what may be socially 
desirable with what is economically reason- 
able. 

Third, we must measure the consequences 
of the economic and political demands of 
some of our people. We must have regard to 
the effect of those demands on our political 
and social framework. We must devote our- 
selves to & greater understanding and more 
realistic pursuit of true justice and liberty 
and the maintenance of the free institutions 
on which these values depend. 

In the coming months we shall all be 
thinking particularly of the achievements of 
the United States in the two hundred years 
of its existence and of the lessons your coun- 
try can still teach the rest of the world. May 
I conclude with the modest hope that you 
will also spare a few moments to learn from 
our recent experience. It shows, in my view, 
how essential it is to escape from the facile 
arguments which both our countries have 
experienced—and to reaffirm, before it is too 
late, those true values which both our coun- 
tries traditionally have shared. 

Those values have never been more im- 
portant than they are today. 


THE SOMOZA REGIME—MURDER IN 
COLD BLOOD 


Mr. McGOVERN. Mr. President, the 
prolonged tyrannical rule of Nicaragua 
by the Somoza family and their hench- 
men in the National Guard has served 
to instill violence as a way of life in that 
troubled country. For more than 40 
years, one Somoza government after an- 
other has run roughshod over the rights 
of the Nicaraguan people, leaving an 
indelible stamp of torture, assassination, 
and misrule. 

These are the trademarks of the 
Somoza regime, a reign of terror, imple- 
mented and carried out by the regime's 
private army—an army which, I regret 
to say, the United States, over the years, 
helped to create, helped to equip, and 
helped to train. But it is an army which 
neither serves the Nicaraguan people 
nor brings credit to us. 

This point was driven home unmerci- 
fully to the American people last night 
as they watched the evening news and 
witnessed the cold-blooded murder of 
an American newsman at the hands of 
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Somoza’s National Guard forces. If 
nothing else, the senseless murder of 
ABC reporter Bill Stewart ought to in- 
dicate to the American people in no un- 
certain terms that the Somoza regime is 
capable of the most insane brutality and 
is willing to inflict any degree of human 
suffering in an effort to remain in power. 
If this comes as a surprise to the people 
of our country, it certainly comes as no 
surprise to the people of Nicaragua. 
After all, they are the ones who have 
suffered repeatedly—decade after dec- 
ade; generation after generation; one 
Somoza after another. 

Mr. President, I regret that more of 
us were not here last week when the 
senior Senator from Nebraska, Ep 
Zorinsky, Who ably serves as chairman 
of the Subcommittee on Western Hemi- 
sphere Affairs, spoke out on the issue of 
U.S. policy toward Nicaragua and 
warned the American people about the 
nature of the Somoza regime. In many 
ways, his description and assessment of 
that regime were prophetic: 

For Somoza, the people of Nicaragua will 
endure no more; they are willing to oppose 
him openly and they are willing to fight and 
die in an effort to depose him. They know 
Somoza. They have lived with him for years. 
They have been subjected to his greed, his 
lust and his brutality. They know that 
among the Idi Amins of this world, Tacho 
Somoza stands tall. But like Idi Amin, 
Somoza’s days are numbered—and the 
people of Nicaragua know that. too. 


I commend the Senator for his dili- 
gence and attention to this issue. He did 
his best to alert us to the realities of the 
Nicaraguan situation and he took the 
initiative in trying to get the Carter ad- 
ministration to adopt a policy calling for 
the removal of General Somoza. Such a 
policy recognizes that this is the only way 
of bringing an end to the fighting and 
the turmoil that engulfs that country, all 
because of one man—Gen. Anastasio 
Somoza. 

In an effort to move this policy for- 
ward, I was pleased to add my name, 
along with those of Senator ZORINSKY, 
Senator CHURCH, Senator KENNEDY, and 
Senator Lucar, to a recent letter sent to 
President Carter which the Senator from 
Nebraska initiated. The closing para- 
graph of that letter makes this plea to 
the Carter administration: 

We hope that, without further delay, you 
and your Administration will openly advo- 
cate a policy which will make it abundantly 
clear to President Somoza that he must step 
aside and open the way for a political settle- 
ment that will bring an end to the crisis and 
bloodshed. 


Mr. President, under the guise of de- 
mocracy, freedom, and capitalism, the 
Somoza family has raped, pillaged, and 
corrupted the social and political fabric 
of Nicaragua. Their greed and thirst for 
power have known no limits. And not 
surprisingly, their actions have brought 
the nation of Nicaragua to the brink of 
disaster—and beyond. It is not the Com- 
munists; it is not the extremists of the 
left; it is not foreign invaders who have 
sown the seeds of destruction in Nica- 
ragua. No, it is Somoza himself who is 
responsible. His vile conduct and unprin- 
cipled rule have only served to make the 
current revolution unavoidable. And so it 
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is. It is a nationalist revolution directed 
against one man and his private army. 
And it is so recognized by our democratic 
friends and allies in this hemisphere: 
Colombia, Costa Rica, Ecuador, Mexico, 
Panama, and Venezuela. They know that 
a nationalist revolution is taking place in 
Nicaragua. It is high time we knew it, too. 


Mr. President, I ask unanimous con- 
sent that a copy of the letter mentioned 
above to President Carter and an article 
from today’s Washington Post, describ- 
ing the savage murder of Bill Stewart 
and his Nicaraguan interpreter, Juan 
Espinosa, be printed at this point in the 
RECORD. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 18, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: We want to under- 
score our deep concern about the growing 
political and military crisis in Nicaragua, As 
you know, the situation there has worsened 
dramatically since the initial outbreak of 
violence in September of last year and the 
failed mediation effort in January of this 
year. 

During that period, we recognize that the 
Administration did its utmost to develop a 
viable political solution to the Nicaraguan 
conflict. We also realize that following the 
demise of the mediation proposal, the Ad- 
ministration undertook a number of minor 
actions designed to evidence its disapprova! 
of the Somoza government. However, despite 
these efforts and our good intentions, there 
has been little in the way of positive results. 

At this point it is patently obvious that 
the major stumbling block to a solution in 
the Nicaraguan crisis is President Somoza 
himself. His determination to remain in 
power and to disregard the broad-based 
opposition to his regime serves only to polar- 
ize opposition forces and to lay the founda- 
tion for an extremist political solution. No 
other nation in the hemisphere, with the sole 
exception of Cuba, would welcome such an 
event. 

In an effort to avoid this kind of develop- 
ment, we believe the time has come for the 
United States Government to declare in no 
uncertain terms that it views President So- 
moza as the principal impediment to a 
political settlement in Nicaragua and that 
it is our policy to support those nations 
seeking his removal from power and en- 
deavoring to pave the way for a moderate 
political solution acceptable to the people 
of Nicaragua and to the democratic nations 
of this hemisphere. Indeed, to prolong the 
crisis at this juncture can only serve to re- 
duce the chances for such a solution. 

We hope that, without further delay, you 
and your Administration will openly advo- 
cate a policy which will make it abundantly 
clear to President Somoza that he must step 
aside and open the way for a political settle- 
ment that will bring an end to the crisis 
end bloodshed. 

EDWARD ZORINSKY, 
Chairman, Subcommittee 
on Western Hemisphere Affairs. 
RICHARD G. LUGAR, 
Ranking Member. 
FRANK CHURCH, 
Chairman, Senate Committee 
on Foreign Relations. 
GEORGE MCGOVERN, 
U.S. Senator. 
EDWARD KENNEDY, 
U.S. Senator. 
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[From the Washington Post, June 21, 1979] 
ABC REPORTER HELD, SHOT 
(By Karen DeYoung) 


MANAGUA, NICARAGUA, June 20.—ABC Tele- 
vision correspondent Bill Stewart, 37, was 
shot and killed today by a Nicaraguan Na- 
tional Guard soldier while attempting to 
film war destruction in a Managua neighbor- 
hood. 

Stewart's Nicaraguan interpreter also was 
killed in the incident, filmed by eyewitnesses 
who described it as a deliberate shooting 
carried out after Stewart had been ordered 
to kneel. 

[Dramatic films of the shooting, made by 
survivors among the ABC crew, were shown 
on U.S. television evening news programs. | 

Tonight, President Anastasio Somoza of- 
fered his condolences and promised a “full 
investigation.” 

The slaying came a day after government 
radio and a newspaper owned by Somoza 
attacked foreign reporters covering the civil 
war here, accusing them of communist 
sympathies. 

[In Washington, President Carter said, 
“The murder of... Bill Stewart in Nicaragua 
Was an act of barbarism that all civilized 
people condemn.” Secretary of State Cyrus 
Vance asked the U.S. Embassy in Managua 
and the Nicaraguan government for a full 
report on the shootings. | 

Max Kelley, a personal secretary to 
Somoza who questioned the ABC crew after 
Stewart’s death, told them the shooting was 
the “action of an individual soldier,” ABC 
sound technician Jim Cefalo said. 

Before Somoza's statement, the Nicaraguan 
government radio said Stewart's death was 
a result of sniper shots by Sandinista rebel 
guerrillas. 

John Bargeron, a U.S. vice consul in 
Nicaragua charged with facilitating ship- 
ment of Stewart's body to the United States, 
was heard telling the ABC crew that “this 
is a war of murder. It was a normal execu- 
tion. Nicaraguans are killed like that every 
day.” 

According to Cefalo, who witnesed the 
shooting, the incident began when the ABC 
team, traveling in a clearly marked press 
van, approached a National Guard patrol in 
the eastern Managua neighborhood of El 
Riguero. 

Stewart and his interpreter, Juan Espi- 
nosa, got out of the van and walked toward 
a soldier with their hands raised, carrying a 
white flag and government-issued press 
credentials, Cefalo said. 

As the soldier approached them, his rifle 
raised, Stewart went down on his knees with 
his hands up, Cefalo told reporters in an emo- 
tional, hastily called news conference. 

“He stepped back and motioned ... It 
looked like he told (Stewart) to put his hands 
behind his back. Bill started to comply, and 
the guard stepped back, put the rifle to 
(Stewart's) head and shot once.” 

A quiet man whom colleagues described as 
c “good reporter who was extremely cau- 
tious,” Stewart arrived here from his home in 
New York June 10. A veteran correspondent, 
married with no children, he covered the rey- 
olution in Tran and civil war in Lebanon. 

Stewart’s death pointed up the growing 
antagonism between the beleaguerec Nica- 
raguan government and army and the for- 
eign press corps covering the civil war. 

The government has repeatedly accused 
the foreign press, including reporters from 
the United States, Europe and other Latin 
American countries, of distorting the situa- 
tion here in its description of strong public 
support for the anti-Somoza insurrection led 
by Sandinista National Liberation Front 
guerrillas. 

Tuesday, the government radio network be- 
gan broadcasting charges that foreign re- 
porters were part of an “international Com- 
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munist conspiracy” to topple Somoza and in- 
stall a Marxist government. An article in the 
Somoza-owned newspaper Novedades Tues- 
day accused the international press of “‘crim- 
inal silence” about what it called Sandinista 
Communists. 

“None of the correspondents who have been 
coming to Nicaragua in the past two years 
has ever told the truth,” the paper said, “ei- 
ther because they are paid by or are part of 
the vast net of Communist propaganda.” 

In a meeting with reporters this evening, 
Somoza said, “I ask you, as president of Nica- 
ragua and as supreme commander of the 
armed forces, to accept my most deep condo- 
lences" for what he termed an “unforgive- 
able and isolated incident.” 

“I ask you to understand that I really feel 
for the death of Bill Stewart," Somoza said. 
“I never wanted it to happen in Nicaragua.” 

Somoza said those held responsible would 
be punished under the “full weight of the 
law.” He asked ABC to provide a military 
court with a copy of film cameraman Jack 
Clark shot of the execution. 

Representatives of all three American tele- 
vision networks said their crews would leave 
in the morning on an evacuation plane pro- 
vided by the U.S. Air Force. 

Tronically, a number of correspondents who 
also covered an outbreak of civil war here 
in September have noted a more cooperative 
attitude on the part of National Guard sol- 
diers. In September, reporters who attempted 
to talk with Guards on patrol or at check- 
points were often pushed and shoved or 
threatened at gunpoint and ordered to leave. 

Since large numbers of reporters began 
arriving here after the Sandinistas renewed 
their offensive three weeks ago, Guard. sol- 
diers have been noticeably more cordial and 
helpful. 

Cefalo said that the El Riguero neigh- 
borhood, which the guerrillas apparently al- 
ready had left, was quiet.and gunfire could 
be heard only in the far distance. 

“In the first area we came to,” Cefalo said, 
“the Guards were quite pleasant. They as- 
sisted us and at one point asked if we would 
take pictures of them showing how their 
morale was up. One of them had a guitar 
and they all sang and we shot it.” 

“They told us they had another outpost 
several blocks away,” he said. As they ap- 
proached this second group of soldiers at a 
deserted rebel barricade on a dirt road 
through the low income neighborhood, ‘Bill 
felt that rather than drive up to them and 
make them nervous, he would walk up with 
the interpreter and explain what we were 
doing.” 

As the two got out of the van, Cefalo said, 
a Guard motioned for them to go back. “The 
interpreter told them we meant no harm and 
walked ahead.” Cefalo said he then looked up 
from his equipment “and saw Bill on his 
knees with his hands raised.” 

He said Espinosa, the interpreter, was tak- 
en behind a nearby building and shot. Al- 
though the rest of the crew had remained 
in the van several yards from the two on foot 
and could not hear conversations that went 
on, Cefalo said he believed the soldier ac- 
cused the interpreter of being a guerrilla. 

A number of soldiers standing behind the 
one who shot did not interfere, Cefalo said, 
and “there seemed no great concern about 
it." The other crew members were then in- 
structed to come forward and show their cre- 
dentials. They were told they could take 
Stewart's body in the van and they left with- 
out further comment from the soldiers. 

Back at the hotel, Stewart's body lay in 
the back of the van, blood seeping out onto 
the pavement, while reporters gathered som- 
berly. In the lobby, a large group of Nica- 
raguan government officials who have moved 
into the hotel for security stood with their 
families and bodyguards. 

The two groups have tried to avoid each 
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other over the past week as tension has 
grown in the city. 

One Nicaraguan standing with the offi- 
cials walked over to a group of correspond- 
ents and said angrily, “You people didn’t 
make this much of a fuss when Fedro Pablo 
Espinosa was killed." Espinoza, a Novedades 
columnist, was reportedly executed by guer- 
rillas last week inside a Managua barrio. 

Stewart, who was based in New York, had 
been with ABC since 1976. While covering 
the Iranian revolution, he had an exclusive 
interview with Ayatollah Ruhollah Khomeini 
in which Khomeini defined his concept of the 
Islamic republic he is now forming. 

Before joining ABC, Stewart worked as a 
reporter and commentator for television sta- 
tions in Minneapolis, Philadelphia and New 
York. He was a graduate of Ohio State Uni- 
versity and earned a master’s degree at 
Columbia University. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER 
HoLLINGS). The Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there be a brief period for the transac- 
tion of routine morning business, not to 
extend beyond 10 minutes, and that 


Senators may speak therein up to 2 min- 
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEMOCRACY AT WORK IN ZIM- 
BABWE-RHODESIA 


Mr. HELMS. Mr. President, this 
morning’s papers report that Mr. James 
Chickerma and seven other members of 
the Zimbabwe-Rhodesian Parliament 
have defected from the Muzorewa 
government. 

This is an important development, one 
that shows that democracy is at work in 
Zambabwe-Rhodesia. It will lead ulti- 
mately, I think, to a strengthening of 
the political process in that country. It 
shows that change is possible within 
the framework of the new constitution, 
and that differing points of view can 
be accommodated on a peaceful and 
constructive basis. 

Prime Minister Muzorewa no doubt 
would prefer not to see a defection from 
his party. That is only natural. But I 
think that. in the long run, he will find 
that the political competition is natural 
and inevitable. There are few African 
countries that can boast of a free op- 
position, particularly one with compe- 
tent and able leadership. I doubt that 
the Prime Minister's ability to govern 
will be affected at all. 

It is important that we keep in per- 
spective the withdrawal of James 
Chickerma and seven of his colleagues 
from the Parliamentary. coaltion sup- 
porting Prime Minister Muzorewa: 

There are a number of personal and 
tribal factors involved. 

All eight are members of the same 
Zereka branch of the Shona tribe which 
received relatively short shrift in the 
cabinet. Muzorewa’s Manyika tribes- 
men fared much better in obtaining 
cabinet seats. 

There is also a history of rivalry be- 
tween the two leaders of the factions. 
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Chickerma has tried unsuccessfully on 
several occasions to compete with Mr. 
Muzorewa for the top position within 
his party. 

To me, however, the most important 
łesson to be drawn from the events of 
the past few days of politial manauver- 
ing in Zimbabwe is this: 

In a parliamentary system, if a prime 
minister commands the confidence of 
a majority of the members, he continues 
in power until the next scheduled gen- 
eral election. However, if for any rea- 
son, he loses the confidence of the ma- 
jority in Parliament, then there are new 
elections and a new leader is chosen. 

Many might have preferred to see 
James Chickerma in the Cabinet of Mr. 
Muzorewa. He is an extremely capable 
man. But, it is essential to recognize the 
obvious right of Bishop» Muzorewa as 
prime minister to name anyone or ex- 
clude anyone he may wish to his Cabi- 
net. 

Looking down the road, however, I am 
convinced that the broadest based pos- 
sible government in Zimbabwe composed 
of those individuals and groups who sup- 
port democracy and a free economy is 
in the interest of the new nation. And I 
would hope that at some point it may 
be possible to add new strength to the 
Cabinet of the new Prime Minister. 

Should this not happen, and should a 
majority of the members of the Parlia- 
ment grow dissatisfied, the constitutional 
process clearly provides for another 
means of broadening the base of the gov- 
ernment. 


NORTH CAROLINA FARMERS HURT 
BY TRUCKERS STRIKE 


Mr. HELMS. Mr. President, today the 
farmers in North Carolina are in a state 
of distress due to the strike by the in- 
dependent truckers. 


The problem lies not in the fact that 
the truckers in North Carolina are on 
strike, but rather in the fact that the 
North Carolina truckers are so intimi- 
dated by threats of violence and vandal- 
ism from truckers in other States who 
are on strike that they refuse to haul 
produce to markets in other States. 


As a result, tons of fresh produce are 
rotting in the fields. Farmers are about 
to lose the value of their crops. Soon, the 
price of food will reflect these losses. 


I have a telegram from the Honorable 
Jim Graham, North Carolina Commis- 
sioner of Agriculture, which reads as 
follows: 

P.O. Box 27647, RALEIGH, N.C., 
June 13, 1979. 
Senator JESSE HELMS, 
Capitol One D.C.: 

I urge you to use the full power of your 
office to help bring an end to the Independent 
Truckers strike as soon as it is humanly 
possible. Thousands of containers of fresh 
vegetables are sitting in eastern North Caro- 
lina tacking sheds, sold and ready for ship- 
ment but no trucks are available. This situ- 
ation will worsen as we are approaching a 
peak period in harvest of these crops. It is 
imperative that efforts be made to bring 
about stability in fuel prices to encourage 
the truckers to return to their needed role. 
Unless this is done, damage of these perish- 
able products alone will be in the millions 
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of dollars and consumer food cost will sky- 
rocket. The seriousness of this situation 
cannot be overemphasized. 
JAMES A. GRAHAM, 
North Carolina Commissioner of 
Agriculture. 


Mr. President, I also have a letter from 
Mr. Roland H. Vaughan of James E. 
Wood & Co., peanut brokers of Eden- 
ton, N.C., that gives one man’s view of 
this problem. I ask unanimous consent 
to have it printed in the Recorp at this 
time. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

JAMES E. Woop & Co. 
Edenton, N.C., June 15, 1979. 
Senator Jesse A. HELMS, 
Dirksen Senate Office Building, 
Washington, D.C. 

Deak SENATOR HELMS: We are all strug- 
gling with this Nation's energy woes and 
sacrifices are being made by all sectors as 
prices edge higher. Other than getting used 
to higher fuel prices I don't know yet what 
the average consumer can do except con- 
serve. We are fully aware that high fuel costs 
will affect different industries and indi- 
viduals in different ways, which brings me 
to the point of this letter. 

This Nation is very dependent on the 
trucking. industry to move its goods about. 
We have just recently witnessed an inflation 
filled settlement with the Teamsters in an 
effort to avoid a prolonged strike which 
would eventually have done considerable 
harm to our economy. Now as fuel costs are 
rising we are being subjected to an act 
which in my humble opinion is totally de- 
fiant and against the law. 

I am referring to independent truckers 
blocking the entrances to private businesses 
and they are doing this by using roads and 
accesses that were built with Federal tax 
dollars. The protest movement is denying 
access to privately owned businesses and it 
is preventing those truckers who want to 
continue operational from getting the 
needed fuel to complete their runs. 

The underlying question I have in light of 
this activity is, where is the law enforcement 
in this country? How can a group of Inde- 
pendent Operators tie up the fuel pumps of 
this country and nothing be done about it, 
or no one running the risk of prosecution? 
Can any group of consumers deny other con- 
Sumers access to a private business because 
they happen to think that the price of goods 
and services being sold there are too high? 
I don't think so and question the position 
of the Government in enforcing the laws of 
this land regarding individual rights to do 
business where one chooses, especially along 
the Federally supported roadways of this 
country. 

Our business is heavily involved in truck- 
ing and almost exclusively with independent 
trucking, so I am- not without sympathy, 
However, their situation should not exempt 
them from facing up to the law when they 
operate outside legal bounds in blocking gas 
pumps to other consumers. What's wrong 
with bringing in a fleet of wreckers and 
towing the trucks out of the way? I get sick 
end tired of everybody sitting back and wait- 
ing for someone else to remove the problem. 

Small wonder why our position in the 
world is declining when we refuse to deal di- 
rectly with our own problems in a forceful 
manner. People should be made to seek 
proper channels for the solutions to their 
problems and should not be allowed to take 
matters into their own hands whenever 
things go against them. Somehow we need 
to return to a more orderly way of solving 
our problems. 


Thank you for hearing my frustrations 
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and I would appreciate any clarification you 
might offer if my opinion is entirely off the 
wall, Keep up the good fight and rest assured 
that you have a tremendous amount of sup- 
port in your efforts. 
Sincerely, 
RoLanp H. VAUGHAN. 


Mr. HELMS. Mr. President, the prob- 
lems described in these two communica- 
tions require immediate attention. Ac- 
cordingly, I have written a letter to the 
President asking his immediate atten- 
tion to this matter. The letter reads as 
follows: 

U.S. SENATE, 
Washington, D.C., June 20, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Mr. PRESIDENT: The independent truckers 
strike is having disastrous effects on the 
nation’s agricultural community—effects 
that will soon be felt by the food-buying 
consumer. Your immediate action is essen- 
tial to insure that harvested agricultural 
produce will be shipped to market. 

The independent truckers who haul ag- 
ricultural produce are refusing to transport 
produce to market because of fears of acts 
of violence and other reprisals against them 
by other independent truckers who are par- 
ticipating in the strike. Tons of fresh pro- 
duce are rotting in packing sheds. Cur farm- 
ers are in a state of panic because they are 
about to lose their crops. They are frustrated 
because they do not know who to turn to for 
help. 

Granted, the independent truckers have 
serious problems and valid complaints. I am 
very much in sympathy with their situa- 
tion. Their demands should be given serious 
consideration. 

At the same time, the truckers who want 
to work should be allowed to work, secure 
in the knowledge that they will be protected 
from acts of violence and vandalism. 

Mr. President, your leadership is crucial 
in this time of crisis. I urge you to use the 
full power of your office to insure the safety 
of any independent trucker who wants to 
work, Including, if necessary, calling upon 
the governors of the various states involved 
to activate the National Guard. 

Your immediate and definitive response 
to this plea on behalf of our farmers will be 
appreciated. Your action will benefit not only 
our farmers, but our consumers and truck- 
ers as well. 

Respectfully yours, 


JESSE HELMS. 


Mr. HELMS. Mr. President, clearly 
quick and firm action is needed in this 
crisis. I sincerely hope that the President 
will see fit to make this issue his chief 
priority until conditions are such that 
the produce haulers can carry agricul- 
tural products to market without fear 
for their personal safety, or the safety of 
their equipment. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? 


If not, morning business is closed. 

Mr. ROBERT C. BYRD. Mr. President, 
Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESOLUTION CONCERNING 
MUTUAL DEFENSE TREATIES 


Mr. ROBERT C. BYRD. Mr. President, 
has the Chair had an opportunity to lay 
down the pending business? 

The PRESIDING OFFICER. No. The 
Chair has not. 

The Senate will resume its considera- 
tion of the pending business, Senate Res- 
olution 15, which the clerk will state by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 15) concerning 
mutual defense treaties. 


The Senate resumed the consideration 
of the resolution. 

Mr. HELMS. Mr. Fresident, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. Mr. 
what is the pending business? 

The PRESIDING OFFICER. The 
pending business is the Goldwater 
amendment in the nature of a substitute 
to the perfecting amendment to the 
resolution. 

Mr. GOLDWATER. Has there been 
any time agreement for a vote? 

The PRESIDING OFFICER. No, there 
has not. 

Mr. GOLDWATER. Mr. President, I 
address myself to the chairman of the 
committee. 

We have been over this and over it 
and over it. This resolution has been in 
this body since January 15. It has had 
rather complete hearings before the 
Foreign Relations Committee. It has 
been debated on the floor. I would be 
perfectly willing to agree to a time limi- 
tation on my amendment. I am not pro- 
posing to speak for Senator Byrp, who 
is the author of the resolution. 

So I ask unanimous consent that we 
vote at 2:30 on my amendment, 

Mr. CHURCH. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. GOLDWATER. Mr. President, I 
ask the chairman if he has another time 
he would like us to consider. 

Mr. CHURCH. I say to the Senator 
from Arizona, in explanation, that the 
pending business is now the Goldwater 
amendment in the nature of a substitute. 
Depending upon. how that is voted on, 
the next question before the Senate 
could be the amendment proposed by the 
able Senator from New York (Mr. 
Javits) and me. If we were to agree at 
this time to a time limitation as to a vote 
on the Goldwater substitute, we would 
be left without any time limit for voting 
on the Church-Javits amendment. 

Therefore, it would be unwise, in our 
judgment, to enter into any unanimous- 
consent agreement that is restricted, 
alone, to the amendment in the nature 
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of a substitute which is offered by the 
Senator from Arizona. 

Furthermore, Mr. President, it may 
well be advisable, under the circum- 
stances, to move to table the Goldwater 
substitute; and that, in our view, would 
have to be part of any possible unani- 
mous-consent agreement. 

There is a further consideration: 
Many Senators have not had an oppor- 
tunity to examine the ramifications. of 
the Goldwater substitute. On its face, it 
would seem to cause the Senate to take 
no position on the notice already given 
by President Carter concerning termina- 
tion of the Mutual Defense Treaty be- 
tween the United States and Taiwan. Yet 
if Senators will look more carefully into 
this question, they will see that the 
adoption of the Goldwater substitute— 
unlike the amendment offered by Sen- 
ator Javits and myself—could open up 
litigation concerning the constitutional 
authority of the President to terminate 
the Taiwan mutual defense treaty. 

It is our opinion that when the Sen- 
ate originally voted on the Byrd resolu- 
tion, it intended to send a message to the 
President relative to the future; that 
message was that mutual defense 
treaties, in the view of the Senate, should 
not be terminated in the future without 
the concurrence of the Senate. I have no 
quarrel with putting the President on 
notice that, in the future, the Senate in- 
tends that it should have a role in the 
termination of mutual defense treaties. 

But I am adamantly opposed to reach- 
ing back into the past—and turning over 
to the court—the issue of whether this 
past action of the President was consti- 
tutionally valid. 

Mr. GOLDWATER. Mr. President, I 
asked the question about unanimous 
consent. I did not go into all of this. 

Mr. CHURCH. I am simply giving the 
reasons why it seems to us that this mat- 
ter should be discussed further. All Sen- 
ators should thoroughly understand all 
of the ramifications before a vote occurs. 
I am therefore constrained to object. 

Mr. GOLDWATER. Mr. President, I 
hope that the Senator will reconsider. I 
do not know of a subject that has been 
discussed on this floor this year that 
has been more thoroughly explained to 
the Members of this body. I think I have 
written at least two letters to every Mem- 
ber of the Senate. I know that the Presi- 
dent has been calling all night. I know 
that the State Department has been 
most active in contacting the Members 
of this body. I know that Mr. Brzezinski 
has been most active in contacting the 
Members of this body, offering the argu- 
ment, which I do not agree with, that 
my amendment would destroy the so- 
called progress that has been made in 
Red China and the People’s Republic 
of China. 

My contention, and this is one of the 
reasons I wish to call it to a close this 
afternoon, is that I believe that you 
gentlemen and the State Department 
are more interested in stopping my ac- 
cess to the courts than in stopping the 
language of my amendment. For the 
first time in the 200-year history of our 
country the President acted, in my 
opinion, outside constitutional preroga- 
tives in attempting to abrogate a treaty. 
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The Senate is supposed to have a voice 
in the formulation and termination of 
treaties and the Senate always has. As 
far as advance notice, I remember last 
fall we passed a Senate resolution telling 
the President that he could not ter- 
minate any treaty with Taiwan until he 
called on us for our advice and consent. 
I have said I would be perfectly willing 
to introduce an amendment for the 
President for our consideration, which 
would make it legal in that respect, if 
he would request it in accord with the 
Constitution. 

My fear, I say to my friend from Idaho, 
is here it is 1 o’clock and if we proceed 
to debate this thing we will not get to 
any vote without unanimous consent and 
we are going to be losing Senators all 
afternoon from your side and from our 
side. 

So what will we have? We will have a 
situation where once again this whole 
thing gets put off until next week and 
then next week we will find that there 
has been an agreement made to bring up 
the voting amendment offered by the 
Senator from Indiana and this subject 
will be pushed aside again. I am anxious 
to bring this to a close. I am anxious to 
get a determination on it. It has been 
since the 15th of January. So I seriously 
and sincerely hope that my friend from 
New York and my friend from Idaho will 
agree to a time certain to vote this after- 
noon on this amendment. 

If Senator Byrp does not want to give 
time on an amended resolution, or if the 
amendment goes in the way of something 
the Foreign Relations Committee and 
the chairman and ranking minority 
member know the State Department is 
working on as an alternative approach, 
that is entirely a different horse. But I 
hope that we could agree now to vote, 
say, at 2:30 p.m. That is in an hour and 
a half. I assure my friends that anything 
I say will be repetitious, and anything 
that you say will be repetitious, and I 
do not think that our colleagues need 
any more repetition in this field because 
if we are not going to vote today, I sug- 
gest that we just forget the whole thing 
until sometime when we can set a time 
certain and vote. It might be after the 
Fourth of July, but we are not getting 
anyplace here. 

I ask my friend to consider once again 
an unanimous-consent agreement to vote 
on my amendment No. 234 at a time cer- 
tain which would be 2:30 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHURCH. Yes, Mr. President. I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CHURCH. I have explained the 
reasons for my objection. It is not that 
I want to delay this matter unduly. But 
I do want the Senate to be fully apprised 
of what is involved here. When the 
Senator from Arizona says that we—the 
Senator from Idaho and the Senator 
from New York—are trying to deny him 
his day in court, I say that is nonsense. 
He can go to court tomorrow. Any citi- 
zen can go to court. He has already been 
to court in a proceeding which attacked 
the constitutional validity of the Presi- 
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dent’s action in terminating the Taiwan 
defense treaty. The district court has 
said he lacks standing. 

And it said he lacks standing because 
the Senate has not, in effect, conferred 
standing upon him. 

Mr. GOLDWATER. Preserving my 
rights in court is precisely what I say is 
involved. 

Mr. CHURCH. If this amendment in 
the form of a substitute is approved, 
that is what the Senate will be doing. 
It will be taking an action that confers 
standing, that reopens the case and re- 
verses the position that the court has 
taken by allowing it to take jurisdiction. 

It is one thing to ask the Senate to 
remain neutral. But it is quite another 
matter for the Senator to ask that he 
go to court with our endorsement. And 
that is what he is asking. 

I cannot accept the proposition that 
it is our intention to deny him his day 
in court. That simply is not so. 

On the other hand, I believe it would 
be a grave mistake for the Senate to 
endorse his action by approving the sub- 
stitute that he has offered that is now 
pending. 

That is not readily apparent from a 
quick reading of the substitute, which 
seems innocuous enough on its face. But 
it does become evident when one reads 
the decision of the court dismissing the 
action that the Senator from Arizona 
has previously brought. I simply want to 
make certain that the Senate has suffi- 
cient time to understand what it is 
doing. 

That is why at this time I am unable, 
as much as I would like to oblige the 
Senator from Arizona, to agree to the 
unanimous consent that he has proposed. 

Mr. GOLDWATER. I know full well 
that I have gone to court and the judge 
bas handed down an opinion in which 
the judge states that until this body or 
the Congress takes some action that 
would indicate that we are exercising our 
responsibilities, he does not feel that he 
should hear the case. 

Now, this does not stop this case. We 
have already filed an appeal with him. 
If he denies it or we lose it, or you lose 
it, it is going to the appeals court, and 
regardless of what happens there, this 
is going to wind up in the Supreme Court 
of the United States sometime, probably 
a long time from now. 

If the Senator means what he says 
about not wanting to work a hardship 
with me in my relationship to the 
Court—and I am speaking for eight 
other Senators and some Members of 
the House—then I might say the lan- 
guage of the Byrd resolution would not 
need any amendment by the Senator 
from Idaho. Had he not placed that 
amendment, J would never have put my 
amendment in. His amendment is not 
neutral. 

All I am trying to do is to show the 
judge by our action that we are trying 
to take action in view of the preroga- 
tives we have and the responsibilities 
that we have in the Senate as an insti- 
tution. 

I think the Church amendment is so 
worded now as to tie in with the judge's 
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opinion and to deny the further progress 
of the lawsuit, whether he believes that 
or not. I do not accept the description 
of my suit or my amendment in the lan- 
guage he uses because I think this has got 
to be settled, and it is amazing to me 
that two men, who have stood on this 
floor against overwhelming odds time 
and time again and have argued for the 
constitutional rights of this Senate, 
would take the attitude that the Presi- 
dent’s action in December was correct. 

It is the first time in the history of 
the United States that a mutual defense 
treaty has been sought to be unilaterally 
abrogated by any President. The only in- 
terest I have—and it certainly does not 
tie in with the People’s Republic of 
China—is to make sure that this Presi- 
dent or whoever the next President 
might be or whoever the President is 50 
years from now cannot unilaterally 
abrogate a treaty, especially ones of 
mutual defense. That is my sole interest, 
Mr. President, nothing else. It is the rea- 
son why I hoped we could look forward 
sometime this afternoon to a vote. 

I do not think we are going to ac- 
complish anything by standing here on 
the floor going over the same arguments 
we have used time and again. 

I felt sure that sometime today we 
would reach a vote. But if the Senator 
is going to say, “no,” to a unanimous con- 
sent request, then I guess all we have to 
do is just keep on talking. I am perfectly 
willing to do that because, like the Sen- 
ator, I live a long ways from my home, 
and I cannot get out there. 

So I wish during the course of what- 
ever arguments I make that you two gen- 
tlemen would confer with the idea that 
you allow a time certain. 

If for reasons that you have no con- 
trol over, something that the adminis- 
tration would like to present later on, 
and over which I certainly have no con- 
trol, then I think that should be made 
plain on the floor. 

If it requires putting it off for an- 
other time, Iam not going to argue about 
that. I think we are wasting time stand- 
ing here on the floor today without being 
able to say, “Well, at 2:30 or 3 we are 
going to vote.” 

I hope you two gentlemen can get to- 
gether because if you are not, then I 
will just have to proceed. 

Mr. CHURCH. Mr. President, the last 
of my wishes, and the least of my wishes, 
would be to inconvenience the Senator 
from Arizona or to necessitate a pro- 
longed debate on this issue. That, as he 
knows, is not my purpose. I will, of 
course, confer with the majority leader, 
who makes such decisions, but I do wish 
to reiterate that the Court has said, in 
the action previously brought by the 
Senator from Arizona questioning the 
validity of President Carter's termina- 
tion of the Taiwan mutual defense 
treaty, the following: 

If the Senate or the Congress takes action 
the result of which falls short of approving 
the President's termination effort, then the 
controversy will be ripe for a judicial decla- 
ration respecting the President’s authority 


to act unilaterally. Until then the complaint 
is dismissed without prejudice. 
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One cannot read that concluding sen- 
tence of the Court’s opinion without rec- 
ognizing that the adoption of the Gold- 
water substitute would constitute an ac- 
tion that falls short of approving the 
President’s termination of the mutual 
defense treaty with Taiwan. That is why 
the Senator is pressing for the adoption 
of his substitute. He wants the endorse- 
ment of the Senate. He wants the Senate 
to adopt a measure which will reinstate 
his case in court. That is a far cry from 
denying him his day in court which, of 
course, we have not done, nor would ever 
want to do. 

Under the circumstances and until the 
100 Senators have had an opportunity to 
read these debates or participate in them 
to examine the true ramifications in- 
volved in the substitute now before us, 
I think it would be unwise to vote. I do 
not believe we should rush to a vote when 
it is entirely possible that large numbers 
of Senators have not fully informed 
themselves as to the true nature of the 
issue before us. 

For that reason, as much as I would 
personally like to oblige the Senator, I 
have to object to his unanimous-consent 
request. 

(Mr. TSONGAS assumed the chair.) 

Mr. GOLDWATER. Mr. President, it is 
obvious that we are not going to get 
agreement, so let me proceed inasmuch 
as it is my amendment and that is the 
order of business. 

The amendment is offered as a com- 
promise to the Church amendment. My 
amendment would remove any connota- 
tion that in voting for the Byrd resolu- 
tion the Senate has repudiated the Pre- 
sident’s entire China policy, which as I 
understand, is the major purpose of the 
Church amendment. 

However, unlike the Church amend- 
ment, my proposal would, I believe, pre- 
serve my right, and the right of eight 
other Senators, to pursue the ongoing 
lawsuit which we have filed to uphold the 
Senate’s historic shared power in the 
field of treaty termination. 

Our case is presently pending in the 
U.S. District Court for the District of 
Columbia where we have filed a motion 
for reconsideration of Judge Oliver 
Gasch’s preliminary ruling of June 6. 
Needless to say, whichever side even- 
tually loses in the district court will ap- 
peal to the Federal appeals court. Thus, 
the case is very much alive and active. 

Mr. President, in circumstances such 
as these the Senate has never before at- 
tempted to deny any Senator, or group 
of Senators, of their right to go to court. 
Never has the Senate deliberately and 
knowingly deprived one of its own Mem- 
bers of the opportunity to pursue a case 
which is already in the courts. 

But that is exactly what the Church 
amendment seeks to do. It is specifically 
aimed at retroactively shutting the doors 
of the court to nine Senators who are 
already in court. 

The Senator from Idaho, Mr. CHURCH, 
has repeatedly discussed my lawsuit dur- 
ing exvlanations of his amendment. He 
has circulated a “Dear Colleague” letter 
of which the entire page 2 is devoted to 
the legal action that I have brought. 

So to my mind there is no secret about 
what the Senator is trying to do. He 
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wants to put a roadblock in the path of 
independent judicial review of the Presi- 
dent’s treaty termination effort. 

The Senator’s amendment asks the 
Senate to forget the Constitution. He 
asks us to forget the rightful powers of 
the Senate. 

The amendment by the Senator from 
Idaho would have us put our heads in 
the sand and just ignore whether the 
President has usurped legislative power 
or not. He is saying to the courts, “Don’t 
tell us whether the President acted le- 
gally or not. We do not want to hear it.” 

Mr. President, I believe this would put 
the Senate in a ridiculous position. 

Why are we afraid of the courts? 

Why can the Senate not trust the 
courts to interpret the Constitution? 

This may be the only opportunity in 
a long time for the Senate to get a clear 
answer to this very important constitu- 
tional issue. i 

I should think my colleagues would 
welcome the opportunity to test in court 
the very proposition for which the Sen- 
ate voted overwhelmingly only a few 
weeks ago, when we said that the Senate 
should participate with the President in 
the termination of any mutual defense 
treaty. 

If the Senator is afraid of my language 
being retroactive in intent or purpose, I 
need only remind him that last fall the 
Senate took a very definite, hard stand 
in a resolution which, while having no 
binding effect, expressed the sense of the 
Senate as requiring the President to con- 
sult with us before abrogating any treaty 
of mutual defense. 

Now, I would like to emphasize that 
the Church amendment is not neutral on 
the constitutional issue. It is actually a 
backdoor attempt to legitimize the 
President’s action without making the 
Senate vote directly on the issue. 

By preventing any challenge in court 
to the legality of the President’s attemp- 
ted termination of the Taiwan defense 
treaty, the Church amendment would 
allow the President’s effort to stand as it 
is, in effect approving it. 

If the Senator from Idaho really wants 
to have the Senate ratify the President's 
conduct with respect to the Taiwan 
treaty, why did he not put it in the form 
of a straight-forward amendment saying 
so? Something, by the way, Mr. Presi- 
dent, which I have offered to do. The 
Senator could have introduced an 
amendment saying that under its con- 
stitutional prerogatives “the Senate 
hereby gives its advice and con- 
sent to the termination of the treaty.” 
That would end it. It would be all over. 

That is the proper way to do it. That 
is the traditional, historic way the Sen- 
ate would act in a matter of this nature. 

But, no, the Senator attacks my 
right—and the right of the Senate as an 
institution—to get a court decision re- 
garding the prerogatives of the Senate. 

Mr. President, that is all that is at 
stake here. The chairman of the Foreign 
Relations Committee claims there is more 
involved. He asserts my lawsuit will up- 
set everything the President has done in 
moving to a new relationship with the 
People’s Republic of China and with 
Taiwan. 

But that allegation is not correct. I 
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think it is a scare tactic. It has nothing 
to do with the real question before us. 

Mr. President, I have stood here in the 
Senate Chamber and said repeatedly that 
Iam not attempting to reverse the Pres- 
ident’s recognition of Red China. I am 
not trying to prevent the growth of trade 
relations with the PRC; nor am I seek- 
ing to hinder the development of cultural 
and other ties with mainland China. 

For this reason, I have offered a sub- 
stitute for the Church amendment. My 
amendment would clearly state that the 
Senate does not approve or disapprove 
of the termination of the defense treaty 
with Taiwan. It would leave the question 
open, 

My amendment recognizes that the 
President has not requested legislative 
approval of the termination of that 
treaty and that the matter has not been 
before us. 

My amendment would clarify that the 
Senate has not repudiated the President. 
We have not denied him authority to 
terminate the treaty; nor have we 
granted him authority to terminate the 
treaty. 

If the courts should later rule that the 
President must request legislative ap- 
proval before he can complete the termi- 
nation of the treaty, that will be a dif- 
ferent matter. The policy issue would 
then be squarely before us. But we have 
not reached that point at this time. 

Mr. President, I submit this amend- 
ment in the spirit of accommodation to 
the wishes of any Senators who desire to 
make it clear that they have not and 
are not reopening all the President has 
done regarding relations with the PRC 
and Taiwan. 

The Senate has made it abundantly 
clear that it asserts a shared power to 
approve or disapprove of treaty termi- 
nation. The Senator from Virginia, my 
good friend Harry F. BYRD, JR., has done 
the Senate an invaluable service by 
offering his resolution that puts the Sen- 
ate emphatically on record as declaring 
that it has a right to participate in the 
treaty termination process. 

The Senator from Virginia has made 
his point and the point that I and many 
other Senators have been putting for- 
ward. 

In voting for the Byrd amendment on 
June 6 and rejecting the open-ended lan- 
guage proposed by the Foreign Relations 
Committee, the Senate clearly demon- 
strated that it possesses a shared power 
with the President to act in terminating 
a defense treaty. 

Now, I am willing to clarify that our 
strong vote for the Byrd amendment was 
not a repudiation of the President's en- 
tire normalization policy. It is merely an 
assertion of our rights as a coequal in- 
stitution in this Republic. 

That is all the Byrd resolution is about, 
and that is all my lawsuit is about. 

It is about the rights of the Senate, 
and the rights of each of us as Members 
of this body. 

Mr. JAVITS. Mr. President, I sat with 
unaccustomed silence while the discus- 
sion was going on about a unanimous- 
consent agreement. As Senator GOLD- 
WATER knows, I do not duck responsi- 
bility. I would like the Senate to know 
that I am very much a party to the 
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objection, and that I think the objec- 
tion is very valid and very well taken, 
and essential to the national interests of 
the United States. 

I have rarely seen Senator GOLDWATER 
as persistent about a matter. He is al- 
ways rather the soul of brevity in things 
like that: “Once it is done it is done.” 
He must feel very strongly about it, and 
I respect that. I have said that many 
times before, in addition to my great 
affection for him, and were there not 
great issues at stake, I would be the last 
person in the world not to try to con- 
form to his wishes. 

But where we are dealing with a mat- 
ter of deep substance, extremely harm- 
ful, in my opinion, to the Senate and 
extremely harmful to the interests of our 
country, I just do not see how we can 
yield on a matter of that kind. 

Those are very strong statements I 
have just made, and I would now like 
to prove them, because, Mr. President, 
the issue of the Taiwan mutual defense 
agreement is a very serious one, and the 
issue of our recognition of the People’s 
Republic of China—and its recognition 
of the United States—is one of the most 
portentous decisions in foreign policy 
this country has ever made. 

It so happens that, just strictly as a 
matter of fortune, I was in at the begin- 
ning, at the takeoff, as Arthur Vanden- 
berg used to say, which took place in 
1970, Mr. President, when I was one of 
two delegates to the United Nations. We 
do rotate this great experience between 
the House and the Senate and among 
the members of each of the Foreign Af- 
fairs Committees. I wrote the speech 
which said that the United States would 
review its policy with the People’s Re- 
public of China, and emphasized our 
fidelity to the mutual security agree- 
ment with Taiwan. That was the day of 
the two-China policy. We got President 
Nixon to approve it. It was subsequently 
implemented and expanded by the 
breakthrough of Henry Kissinger, one of 
the most brilliant things he has ever 
done, and of President Nixon. Ulti- 
mately, we came to the conclusion, as a 
result of the Shanghai communiqué, 
that we could not have a two-China 
policy. We had to fish or cut bait. 

This was the matter of gravest concern 
to me when President Carter first told us 
a few hours before he announced an ex- 
change of Ambassadors with the People’s 
Republic. I was not at all convinced that 
this could or should be done. But after 
really deeply thinking it over, based upon 
these origins which I have described, I 
came to the conclusion that it was pos- 
sible to construct a relationship with 
Taiwan which would protect not only its 
economic system but its social system 
as well. I set my mind to working on how 
that could be done, in cooveration with 
Senator CHurcH and other Senators, 
both inside and outside the committee, 
who had the same motivation. and with 
the administration, with which we did 
not agree at all. 

We gradually developed and rerfected 
a plan which finally found satisfaction 
in the Congress by a vote of 89 to 4. Fi- 
nally, after all the arguments were in, 
and all the struggles were had, the Sen- 
ate voted 89 to 4 to approve that Taiwan 
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legislation. The structure has been built 
upon that. We have an agency there and 
they have an agency here. Nongovern- 
mental, it is true, but still an agency. The 
authorities there have expressed finally, 
after thinking the whole world was fall- 
ing in on them, their agreement with the 
fact that this will work out and that it 
is the way to go. 

There is a feeling of real security now 
on that island. People are investing again 
and owning property, doing big business. 
The hope is there for a resolution of 
something which very often causes irre- 
dentism and war, either by the Taiwan- 
ese revolting or the People’s Republic 
trying to take Taiwan, a war which would 
plunge us into a terrible situation. 

Now, Mr. President, the Senate comes 
along and deals with a constitutional 
question, which is in what has been 
called by a Justice of the Supreme Court 
the “twilight zone” of that document— 
very much like the war powers area, 
which I will come to in a minute—and 
deals with it. It changes what we did 
in the Foreign Relations Committee 
and makes its own decision, according 
to the position of Harry Byrp. Great, 
that is what we are here for. With 
that kind of exercise of responsibility we 
belong in the policymaking of the coun- 
try respecting foreign policy. If we can 
contrive and pass a Taiwan act, if we can 
deal with a twilight zone question such 
as this one about the termination of 
treaties by a resolution of the question 
in the political forum on the basis of re- 
solving the doubts which the Constitu- 
tion raises then we have earned our 
spurs. We have earned the right to par- 
ticipate effectively in the foreign policy 
of this country. 

But, Mr. President, if those who op- 
pose the termination of a mutual defense 
treaty with Taiwan, if those who even 
opposed the recogniton of the People’s 
Republic of China, are going to retrade 
the deal—and that is what this is all 
about—then the Senate will lose its right 
to participate in shaping the foreign 
policy of the country by virtue of ir- 
responsibility. Everybody has acted al- 
ready on the Taiwan question, the ad- 
ministration, the People’s Republic of 
China, the Senate, and the Congress. If 
we are going to backtrack on that, Mr. 
President, then I think we put our own 
status in grave jeopardy. 

This is a people’s government, and 
what is going to pass here is going to 
be very largely responsive to the views 
of our country and the confidence which 
they have in us and we have in them. 
That is what is at stake here. 

We all love Barry GOLDWATER, and he 
wants us to act on his particular pro- 
position because he does not like what 
we did. That is what it is all about. 
That is a point at which love has to 
yield to the highest interests of the 
country. That is what this argument is 
all about. And I am a party to it. We 
cannot do it. Well, we can, in a sense, 
certainly, by voting it, but we will make 
a very grave mistake if we do. 

What are we members of the Foreign 
Relations Committee for if we are not 
going to be the expert advisers on these 
matters to the Senate? They can do what 
they please, of course they can, but at 
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least they have to hear us in a con- 
sidered way so that the whole situation 
is laid out before our colleagues and they 
know what they are really doing. 

It is very significant, Mr. President, 
that in the amendment authored by 
Senator CHURCH and I to make it clear 
to the courts and, what is even more im- 
portant than courts or at least as im- 
portant as courts—I do not wish to 
denigrate the courts at all—is other 
countries, including the People's Repub- 
lic and the people on Taiwan, that as 
far as this matter is concerned it is 
closed. It is settled. We have made our 
determination. We have laid down our 
law. We are going to stick with it and 
that is it. There is nothing in the world 
more important in foreign relations than 
certainty when you can get it, Mr. Presi- 
dent. We have it here up to now. Let 
us not destroy it. 

So, Mr. President, I think the issue 
of the Senate and the standing of the 
Senate, and of where the Senate fits in- 
to foreign policy, is at stake. 

Second, this judge, Judge Gasch, very 
wisely—and the courts have done this 
time and again in situations like this— 
said, “This is a political decision, gentle- 
men.” I would again like to read the 
last of his opinion. He said: 

For these reasons, the court believes that 
the resolution of the ultimate issue in this 
ease should in the first instance be in the 
legislative forum. If the Congress approves 
the President's action, the issue presently 
before the court would be moot. If the 
Senate or the Congress takes action, the 
result of which falls short of approving the 
President's termination effort, then the con- 
troversy will be ripe for a judicial declara- 
tion respecting the President's authority to 
act unilaterally. Until then the complaint is 
dismissed without prejudice. 


Now, Mr. President, the court says to 
the legislature, to wit, the Senate and the 
Congress, “If you take and exercise 
jurisdiction, then that lets me out.” But, 
he said, “If you don’t, or if you leave it 
up in the air, that lets me in”—clearly 
implying that he can get in. 

Mr. President, what could be more 
damaging to the Senate than to invite 
judicial intercession in a role which is 
uniquely the Senate’s and which is 
granted by the court to be uniquely the 
Senate’s? The nice, equitable character 
of Senator GotpwartTer’s substitute, that 
we neither approve nor disapprove of 
the Taiwan treaty termination, sounds 
very nice, but it does exactly what the 
court says it wants us to do if we want 
it to decide. 

I could not think of any worse out- 
come for the struggle which has been 
waged around here for years in order to 
assert again, after the long period since 
the end of World War II, the determina- 
ticn of the Senate that the foreign policy 
of the United States is going to be made 
by the President and the Congress, 
where that fits, or the President and the 
Senate, in the case of treaties. 

I think that is critically important to 
lay the issue out very clearly for our col- 
leagues. Then they may do exactly as 
they please. They have the right, if they 
wish to, to torpedo the Senate’s role in 
foreign policy. That is their privilege, 
and I think that is what they will be 
doing. 
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Mr. President, I speak about this with 
some feeling, because I spent a good part 
of my life on the war powers resolution, 
which posed before us exactly the same 
issue of principle. That issue was this: 
We have the power to declare war; the 
President, as Commander in Chief, has 
the authority to deploy the forces of the 
United States. We have found, through 
bitter experience, that he may deploy 
those forces in such a way or over such 
a time as to bring on a war, which we do 
not have to declare, because if somebody 
shoots at a U.S. gunboat, which is what 
happened in the Tonkin Gulf, he has the 
right to move into war to any extent 
necessary to deal with that threat to the 
Armed Forces of the United States. 

So there was a twilight zone: When do 
you move over from an action which a 
Commander in Chief not only has a 
right to take but which we want him to 
take in terms of the self-defense of the 
United States and its Armed Forces, into 
war, which only Congress can declare? 
So we settled the question by declaring 
a methodology. 

The point is that we cannot change the 
Constitution. We can turn handsprings 
on any kind of bill or legislation but we 
cannot change it. It is what it is or what 
the Supreme Court interprets it to be. 
So, Mr. President, we did not try to 
change the Constitution in respect of the 
war powers resolution. What we did was 
develop a methodology. We set a time 
within which we said a self-defense 
action or any other action within the 
authority of the President as we saw it, 
short of war, was appropriate. But then 
we said that, at the end of that time, it 
becomes war as we define it. At that 
point, we can tell him, “Here, here, Mr. 
President, get out unless we give you the 
necessary authority.” 

That is essentially what the Senate 
has done in Senator Harry Byron's reso- 
lution. The Senate has declared a 
methodology in respect of a twilight zone 
in the Constitution, saying, “If you are 
going to terminate a treaty, you have to 
get our approval if it is a mutual defense 
treaty.” That, I think, is entirely proper 
and entirely constitutional. But if we are 
going to go adventuring, Mr. President, 
into backtracking on something locked 
into the foreign policy of the United 
States because Senators did not agree 
with that policy and think they have 
found a way to undo it, and that we 
should be a party to it, we would be 
destroying, in my judgment, our credi- 
bility as a proper agency to join with 
the President in respect of foreign policy 
which is, in my judgment, one of our 
most dearly won rights regained follow- 
ing World War II. 

Mr. President, that kind of issue can- 
not necessarily be decided in an hour 
and a half. That is why Senator CHURCH, 
with my support—I do not want to duck 
that responsibility at all—made the ob- 
jection that he did, and quite properly 
did so, in my judgment, in the highest 
interest of the Senate and in the highest 
interest of the country. 

Mr. GOLDWATER. Mr. President, I 
shall not be long, but what the distin- 
guished Senator from New York said 
about the Byrd resolution I could not 
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agree with more. The question that arises 
in my mind is: Why did it become neces- 
sary to have the chairman of the Com- 
mittee on Foreign Relations attempt to 
attach an amendment that would put re- 
strictions onto the Byrd resolution? If 
that had not happened, I would never 
have offered mine at all. I do not want 
the language to infer that I want to stop 
the termination that we have gone 
through with Taiwan or the recognition 
of the People’s Republic. This is one of 
the things that bothers me. 

The Senator referred to the judge’s 
decision. I am reading from the decision: 

If the Senate or the Congress takes action 
the result of which falls short of approving 
the President’s termination effort, then the 
controversy will be ripe for a judicial decla- 
ration respecting the President's authority. 


I might say, Mr. President, that is all 
I am asking. I am asking for that kind 
of independent, judicial determination. 

These are the reasons that disturb me, 
Mr. President. Why, for the first time in 
200 years, do we have a President uni- 
laterally abrogating a treaty? Again, it 
is amazing to me to hear Members of 
this body, who took the same oath that 
all of us have taken relative to the Con- 
stitution, defend what I consider to be an 
unconstitutional action by a President. I 
feel that, had the President sent a reso- 
lution asking this body to approve the 
abrogation of the treaty with Taiwan in 
accord with the Constitution, it would 
have passed this body. That is why I 
have said several times here, and I may 
yet do it, that I may offer an amendment 
that will do precisely that. It is mystify- 
ing to me, it is very, very mystifying to 
me, why we hear the arguments against 
the Senate’s constitutional rights in the 
formation and abrogation of treaties. 

The Senator mentioned the War Pow- 
ers Act and he and I fought on that one, 
too. I might say that if I ever raise 
enough money, we are going to try the 
constitutionality of that, just as some- 
thing for us to look forward to in our 
older years. 

Unbelievably, the various Presidents 
of this country, have called out the 
troops over 200 times in the history of 
this country. Yet we have had only five 
declared wars and two of them were the 
same war. But that is an entirely differ- 
ent subject and I can understand the 
Senators saying that they did use the 
same kind of approach, because here 
again, an attempt has been made, down 
through our history, to get the question 
answered: What is the power of Presi- 
dent as the Commander in Chief of our 
forces? We cannot find it spelled out in 
the Constitution. That is why I think a 
test of that will be valuable. 

Mr. President, it is increasingly ob- 
vious to me that the opponents of my 
amendment are not going to have a vote 
on this this afternoon, so I am just going 
to sit down and let them carry the bur- 
den of the argument, and I shall be glad 
to listen. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator from Arizona (Mr. 
GOLDWATER), the Senator from New 
York (Mr. Javirs), and the Senator from 
Idaho (Mr. CuurcH), have ably debated 
the pending proposal. 

I do not propose at this time to com- 
ment on that. 

I do want to take a few moments, how- 
ever, to clarify and summarize just what 
the Senate has already done. 

Mr. President, the background is this. 

On the first day of this session— 
January 15—I introduced a resolution 
which would put the Senate on record as 
stating that a President could not uni- 
laterally terminate a treaty. 

I was convinced that since the Senate 
is a partner with the President in the 
treaty-making process, it also is a part- 
ner in the treaty-terminating process. 

The reason for the resolution, of 
course, was President Carter’s action last 
December in granting diplomatic rela- 
tions to the People’s Republic of China 
and simultaneously serving notice that 
he intended to terminate the mutual de- 
fense treaty with the Republic of China 
on Taiwan. 

I favor the President's decision to 
enter into diplomatic relations with 
mainland China. 

While I disapproved of President 
Carter’s casting overboard a long-time 
friend and ally, Taiwan, my fundamen- 
tal concern was whether a President 
could unilaterally nullify a treaty. 

The Byrd resolution was debated in 
the Senate on March 7 and 8. After 
lengthy debate, I agreed not to press it 
to a vote at that time so as to permit the 
Senate Foreign Relations Committee to 
hold hearings. 


Despite the fact that the Foreign Rela- 
tions Committee’s report on the Taiwan 
enabling legislation stated that the Sen- 
ate does have a constitutional role in the 
treaty-terminating process, both the 
chairman of the committee (Mr. 
CuurcH) and the ranking Republican 
(Mr. Javits) argued that the President 
could unilaterally terminate a treaty. 

The Foreign Relations Committee held 
hearings on the Byrd resolution and re- 
ported back to the Senate a resolution 
which reversed the purpose and intent of 
the Byrd resolution and instead enun- 
ciated the view held by Senators CHURCH 
and Javits, the two ranking members. 

After full Senate debate, I moved to 
substitute the original Byrd resolution 
for that reported by the Senate Foreign 
Relations Committee. 


By a vote of 59 to 35 the Senate ap- 
proved the Byrd resclution declaring it 
to be the judgment of the Senate that a 
treaty can be terminated only with the 
approval of the Senate. 

The Senate has spoken loud and clear; 
the precedent has been established that 
in the judgment of the Senate a Presi- 
dent cannot unilaterally nullify a treaty. 


Mr. President, I suggest the absence of 
a quorum. 
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Mr. JAVITS. Will the Senator with- 
hold that? 

Mr. HARRY F. BYRD, JR. I withhold 
it. 

Mr. JAVITS. I thank the Senator. I 
will put one in later. 

I thank the Chair. 

Mr. President, Senator GOLDWATER 
asked, and I gather it is implied from 
the next argument of the Senator from 
Virginia (Mr. Harry F. BYRD, JR.), 
about why we felt the amendment we 
drafted respecting the Taiwan Treaty 
specifically was necessary. That is all of 
record before the Senate in debate, but 
I would like to summarize it because the 
question has been raised and it fits in at 
this point in the Recorp. 

The Byrd resolution says: 

It is the sense of the Senate that approval 
of the United States Senate is required to 
terminate any mutual defense treaty be- 
tween the United States and another na- 
tion. 


Mr. President, the fact is that the 
Taiwan Mutual Defense Treaty between 
Taiwan and the United States was ter- 
minated by the President giving a 
notice of termination effective 1 year 
from January 1, 1979. The words of art 
used in the resolution of Senator 
Harry F. BYRD, JR, which was adopted 
by the Senate, could be construed—I 
say, could be construed—not to apply if 
they were left alone, and the interpreta- 
tion we gave them on the floor respecting 
Taiwan took account of the fact that 
was the final notice, that was the only 
notice. Indeed, I put it in the RECORD 
in text, and I will do it again, just so 
the issue is clear. Mr. President, I ask 
unanimous consent that the State De- 
partment’s notice of termination dated 
December 23, 1978, delivered to the au- 
thorities on Taiwan be printed in the 
RECORD. 


There being no objection, the ma- 
terial was ordered to be printed in the 
REcoRD, as follows: 

NOTICE or TERMINATION 
DECEMBER 23, 1978. 

On behalf of the United States of Amer- 
ica, and pursuant to article X of the Mutual 
Defense treaty between the United States of 
America and the Republic of China, signed at 
Washington December 2, 1954, I hereby give 
notice of the termination of this treaty. 
This notice shall be effective on and as of 
January 1, 1979, and under the terms of 
article X of the treaty, the treaty will ter- 
minate one year after that date. 

WARREN CHRISTOPHER. 


Mr. JAVITS. But subsequently we faced 
a declaration which came from one of 
the sponsors of the Byrd amendment, 
which said, “Well, we are not going into 
the notice of termination about Taiwan. 
Maybe it does and maybe it does not 
apply.” 

So that the interpretation of the au- 
thors, which is critically important in 
this matter—because, obviously, it is in 
court, and Senator GOLpWATER’s case is 
being appealed—changed the situation 
so far as the record is concerned. There- 
fore, we had no choice, considering the 
issues as I described them a little while 
ago, but to try to make the question crys- 
tal clear. 


Also, Mr. President, it is very signifi- 
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cant that a number of Members have 
joined in this amendment by Senator 
CxHuRcH and me to make it crystal clear 
that the Taiwan Treaty is ended, thus in- 
dicating that our concerns about the 
matter were not figments of our imagina- 
tion. That is why, as a matter of duty 
and responsibility, we had to move as 
we did. 

One other point, Mr. President: I do 
not think it is quite accurate to describe 
what the Foreign Relations Committee 
brought in as being the converse of Sen- 
ator Byrp’s proposition, and I will state 
why, because, again, I had something to 
do with trying to draft the words as to 
what the committee desired and in- 
tended. 

We said that, for practical purposes, it 
is not necessary to decide that question 
on constitutional grounds; that we can 
simply fully safeguard the right of the 
Senate or Congress to terminate a 
treaty—whatever we wish—because there 
is no question about the law; that if we 
write it in a reservation to a treaty, that 
is it; that is the end of it. 

Second, we applied that generically to 
all treaties, not just mutual defense 
treaties; because we felt that that 
was a perfectly fair and proper provision 
to make in any treaty—mutual defense 
or otherwise. 

Last, because we know how many 
treaties are made by the United States— 
tax treaties, treaties about extradition, 
and a whole host of other matters—we 
provided that the Senate could be selec- 
tive and could put such a reservation into 
any treaty where it felt it wished to re- 
serve the right to concur either in itself 
or in the entire Congress. 

It seems to me that that was hardly 
180 degrees from what Senator BYRD in- 
tended, and I do not see that he has done 
any more except to make it generic as to 
mutual defense treaties. The Senator 
may differ with me, but that is my con- 
sidered judgment; and I think that, in 
either case, the will of the Senate would 
have been followed fully. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. GOLDWATER. Mr. President, will 
the Senator withhold that? 

Mr. JAVITS. Yes. 

Mr. GOLDWATER. Mr, President, the 
charge is plainly untrue that a court de- 
cision in my lawsuit might reverse the 
course of our Government’s new rela- 
tions with the People’s Republic of China. 

In the first place, the United States 
has already recognized the PRC. That 
is done and over with. 

Second, ambassadors have been ex- 
changed. Embassies have been estab- 
lished. 

Third, several agreements have been 
signed, including one in principle relat- 
ing to the settlement of outstanding 
claims of U.S. nationals. Trade agree- 
ments and contracts have been signed, 
and substantial and increasing trade 
and cultural contacts are taking place 
between the PRC and ourselves. 

Before recognition, trade was already 
substantial, exceeding $1 billion in 1978. 
Two-way trade with Communist China 
will likely reach close to $2 billion this 
year. 
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These important aspects of normaliza- 
tion are already going forward. The idea 
that all of this will be reversed because 
of a lawsuit which does not challenge 
recognition and which does not raise 
any question about growing trade rela- 
tions or other ties, is pure hogwash. 

It is nothing but speculation, a sort of 
scare tactic. 

Mr. President, I can reveal today that 
no one on behalf of the administration 
even asked the Communist Chinese 
whether it would be acceptable to them 
if the President came to Congress or the 
Senate for approval of the termination 
of the defense treaty with Taiwan. The 
constitutional method of terminating 
the treaty was never discussed. At no 
time during negotiations with them did 
the Red Chinese object to terminating 
the treaty by the normal process of get- 
ting legislative authority. 


These facts came out in the answers 
of Assistant Secretary of State Warren 
Christopher to questions put to him by 
my attorneys during the lawsuit which 
is still pending in Federal court. 

On the other hand, Eugene Rostow, a 
former Undersecretary of State for Pres- 
ident Johnson, has given a statement 
under oath that Vice Premier Deng, the 
top leader of Communist China, told him 
last June 22 that termination of the 
Taiwan Treaty was not vital to improved 
relations between the PRC and the 
United States. 

Dr. Rostow had a long conversation 
with Mr. Deng in Peking last June, dur- 
ing which 50 pages of notes were taken. 
From those notes, Dr. Rostow records 
Deng as saying “the organization of stra- 
tegic and economic cooperation between 
our two countries does not have to wait 
on the final resolution of the Taiwan 
question.” 


In his sworn statement, Professor Ros- 
tow continues: 

The Vice Premier stated that it would be 
preferable if the United States accepted the 
Chinese terms for normalization, but did 
not insist on that point... 


So there is no evidence Peking would 
break relations or cut off trade if the 
courts should decide the President must 
request legislative approval of his deci- 
sion to terminate the treaty. In fact, the 
court need only rule that the process of 
terminating the treaty is incomplete. 

If it should eventually decide in favor 
of the shared power of the Senate, the 
court would not rule that the treaty can- 
not be terminated. It would merely say 
to the President that he should allow the 
legislature to participate in his policy 
before the action was final. The People’s 
Republic of China could hardly fault 
the President if a court, outside of his 
political control and infiuence, should 
decide his notice of intent to terminate 
the treaty was not binding until the 
Senate joined in making the final de- 
cision. 

Also, I point out that President Carter, 
himself, has taken the very risk of dam- 
aging our new relations with the People’s 
Republic of China, which is being 
charged against my lawsuit. On March 
16, the Chinese Communist Foreign 
Minister, Huang Hua, met with our 
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Ambassador, Leonard Woodcock, in 
Peking and warned that passage of the 
Taiwan Relations Act would violate the 
agreement between the two countries on 
establishing diplomatic relations. 

According to the official press release 
distributed by the Embassy of Commu- 
nist China, the Foreign Minister pro- 
tested that: 

If the bills are passed as they are worded 
now, and are signed into law, great harm will 
be done to the new relationship that has 
just been established between China and the 
United States. 


The Chinese Government singled out 
as being particularly offensive several 
provisions of the bill. These provisions 
declared that: 

First. The United States considers any 
efforts to resolve the Taiwan issue by 
other than peaceful means “of grave 
concern to the United States;” second, 
the United States will maintain its ca- 
pacity “to resist any resort to force or 
other forms of coercion that would 
jeopardize the security, or social or eco- 
nomic system of the people on Taiwan;” 
third, the future of Taiwan will be de- 
termined “by peaceful means;’ fourth, 
the term “people on Taiwan” includes 
“the governing authority on Taiwan;” 
fifth, any reference in U.S. laws to for- 
eign countries and governments should 
apply to Taiwan; and Sixth, the proper- 
ties belonging to the former Republic of 
China in the United States are not af- 
fected by recognition of the People’s 
Republic of China. 

Mr. President, I am reminded at this 
point that last night, on the news or in 
the newspaper, I heard or read that 
the Soviet Union has now said that if 
we change one word of the SALT agree- 
ment, it will not be binding on them, 
nor will it continue to be considered. 
Well, I wonder whether we are going to 
be influenced by the Soviet Union as we 
have been influenced by scare threats 
from the People’s Republic of China. 
They are not going to bother me. 

I have submitted an amendment to 
that treaty with respect to the Backfire 
bomber. The Russians can talk until 
their heads fall off, but I am going to try 
to get that amendment adopted by the 
Senate. 

But getting back to the point that I 
have been trying to make, as my col- 
leagues know, each of these supposedly 
objectionable provisions remained intact 
in the final bill signed by President 
Carter on April 11 as Public Law 96-86. 
Thus, in signing that law, President 
Carter took a risk that he would offend 
the PRC and upset the new relationship. 
He did so with advance warning and in 
the face of a specific protest by Com- 
munist China that his action might have 
harmful consequences. 


Yet he did sign the law. And Com- 
munist China did not reverse its rela- 
tions with our country. 


Mr. President, I say that the Presi- 
dent’s own action shows that we cannot 
rely on any scare stories about what the 
Chinese Communists will do. The Presi- 
dent himself did not believe their 
threats. 


But how is President Carter’s action in 


signing a law, which was strongly pro- 
tested by Red China. different from what 
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Iam doing in the Court today? Why will 
my lawsuit upset the applecart any more 
than President Carter’s act in signing the 
Taiwan Relations Act? 

Obviously, it will not interfere with 
the new relations we have with China. 
We are a Nation of rule by law, not rule 
by decree. It will not hurt one thing if 
I or anyone else asks the Court to rule 
that the President should abide by demo- 
cratic processes in carrying out his poli- 
cies. 

It may be true that he can get a 
majority of Congress to approve the 
termination of the treaty. But first he 
has to request it. That would remove the 
constitutional problem and allow our 
new policies in the Pacific to continue on 
course. 

Mr. JAVITS. Mr. President, I am 
brought to my feet by the statement that 
that will remove the policy suestion and 
keep us on course. The policy question 
is removed by the Byrd amendment. It is 
finished. The only effect possible of the 
litigation that Senator GOLDWATER de- 
scribes is the fact that it may lead to an 
invalidation of the termination of the 
Taiwan agreement. 

While Senator GOLDWATER says, “Well, 
they did not actually pull out on a pre- 
vious occasion when we signed with Tai- 
wan,” he does not know any more than I 
do what they would do on this occasion. 

The point is that it is another way of 
trying to destroy that relationship. They 
would have another opportunity and a 
very valid one to pull out, because con- 
stantly it was reiterated time and time 
and time again that the essence of the 
recognition of Communist China and 
their recognition of the United States in 
terms of the exchange of ambassadors 
was based upon the fundamental point 
that the mutual defense relationship, 
the treaty, with Taiwan would be termi- 
nated. 

So why give them this opening when 
it is unnecessary if we all agree that that 
should not be done? And that is what we 
are trying to nail down in view of the 
fact that a question has been raised 
about it, whether it has been raised by 
litigation or anything else. 

Finally, if Senator GOLDWATER has a 
place in court, it is only because of his 
claim that the Constitution of the 
United States simply will not permit the 
President to terminate a treaty. That is 
litigable. There is nothing we can say 
or do to undo that. But we have already 
shown that his amendment tied directly 
to the judge’s decision does exactly what 
the judge asks by our action, if we 
should be so unwise as to pass this 
amendment, delivering the jurisdiction 
to the court. It is for those reasons that 
we must as strongly as we can oppose it. 

Might I say, also, that the statement 
that the President has never terminated 
a treaty, which is what I understood the 
Senator to say, is just not a fact. 

The record, which is before every 
Senator, at pages 151, et cetera, of the 
hearings, will show that the President 
has terminated a dozen treaties without 
congressional involvement, and the 
counsel for the plaintiff in Senator 
GOLDWATER’S Case even admitted in court 
that these were examples, except that 
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he sought to distinguish those termina- 
tions from this termination on the 
ground that it represented a termina- 
tion, because of changed circumstances. 
Nevertheless, it was a termination with- 
out congressional participation. 

Mr, GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. GOLDWATER. I specifically said 
a mutual defense treaty. 

Mr. JAVITS. All right. I accept that 
clarification. 

Mr. President, I again suggest the 
absence of a quorum, 

The PRESIDING OFFICER (Mr. 
REGLE). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, with respect 
to the bill (H.R. 4289), Calendar Order 
No. 239, the supplemental appropria- 
tions bill, that there be a time limitation 
on the bill of 1 hour, to be equally di- 
vided; a time limitation of 30 minutes 
to be equally divided on any amend- 
ment in the first degree, with the ex- 
ception of 1 hour on an amendment by 
Mr. WEICKER a time limitation of 1 hour 
on a Hatfield amendment; a limitation 
of 2 hours to be equally divided on one 
Boschwitz amendment, or a limitation 
of 1 hour, equally divided, on each of 
two Boschwitz amendments; and a 
limitation of 20 minutes on amendments 
in the second degree; a limitation of 10 
minutes to be equally divided on de- 
batable motions, points of order, and 
so forth, 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object—— 

Mr. ROBERT C. BYRD. Will the Sen- 
ator let me finish? A limitation of 10 
minutes, equally divided, on debatable 
motions, points of order, or appeals. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I reserve only to advise my colleagues 
on this side of the aisle that the time 
limitation the majority leader has just 
requested has been worked out over some 
period of time on this side, and we have 
no objection to its being granted. 

Mr. ROBERT C. BYRD. Mr. President, 
I amend my request to provide that the 
time on the bill be equally divided be- 
tween the Senator from Washington 
(Mr. Macnuson) and the Senator from 
North Dakota (Mr. Younc), and that 
the agreement be in the usual form 
with respect to division and control of 
time. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. This does not stop any 
other Member from amending? 

Mr. ROBERT C. BYRD. Oh, no. 

Mr. JAVITS. Very well; that is fine. 


Mr. HARRY F. BYRD, JR. Mr. 
President, will the Senator yield? 
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Mr. ROBERT C. BYRD. I yield. 

Mr. HARRY F. BYRD, JR. As I un- 
derstand, there is a time limitation of 1 
hour on the bill, to be equally divided? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HARRY F. BYRD, JR. Will the 
Senator amend that to give the Senator 
from Virginia 15 minutes? 

Mr. ROBERT C. BYRD. Yes, Mr. 
President, I amend the request to pro- 
vide that the Senator from Virginia (Mr. 
Harry F. Byrp, Jr.) may have control 
of 15 minutes on the bill. 

Mr. BAKER. Mr. President, reserving 
the right to object, will the Senator yield 
for just 1 moment? 

Mr. ROBERT C. BYRD. Yes. Mr. 
President, I temporarily withdraw the 
request. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I renew my request 
with the following proviso: That any 
amendment dealing with funds for the 
Virgin Islands is not to be covered by 
the agreement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the re- 
quest is agreed to. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of H.R. 4289 (Order No. 
239), an act making supplemental appro- 
priations for the fiscal year ending Sept. 30, 
1979, and for other purposes, debate on any 
amendment in the first degree (except ten 
amendments by the Senator from Connec- 
ticut (Mr. WEICKER), on which there shall 
be 1 hour each; one amendment by the 
Senator from Oregon (Mr. HATFIELD), on 
which there shall be 2 hours; one amendment 
by the Senator from Minnesota (Mr. BOSCH- 
witz), on which there shall be 2 hours, or 
two amendments by the Senator from Min- 
nesota (Mr. Boscuwirz), on each of which 
there shall be 1 hour) shall be limited to 30 
minutes, to be equally divided and controlled 
by the mover of such and the manager of the 
bill; debate on any amendment in the second 
degree shall be limited to 20 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill; and 
debate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 10 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee: Provided fur- 
ther, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 1% hours, to be divided and con- 
trolled, respectively, with 30 minutes for the 
Senator from Washington (Mr. Macnuson), 
30 minutes for the Senator from North Da- 
kota (Mr. Youna), and with 15 minutes for 
the Senator from Virginia (Mr. Harry F. 
BYRD): Provided, That the said Senators, or 
any one of them, may, from the time under 
their control on the passage of the said bill, 
allot additional time to any Senator during 
the consideration of any amendment, debat- 
able motion, appeal, or point of order. 


AUTHORITY TO SIGN DULY 
ROLLED BILLS AND RESOLUTIONS 


DURING THE RECESS OF THE 
SENATE 


EN- 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
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recess of the Senate over until Monday, 
the Vice President of the United States, 
the President of the Senate pro tempore, 
and the Acting President pro tempore 
be authorized to sign all duly enrolled 
bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY TO RECEIVE MES- 
SAGES DURING THE RECESS OF 
THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until Monday, 
the Secretary of the Senate be author- 
ized to receive messages from the House 
of Representatives and/or the President 
of the United States, and that they may 
be appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M., 
MONDAY. JUNE 25, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o'clock a.m. on Monday next. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators? 

The PRESIDING OFFICER. There 
are none. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Has the order been entered already 
that upon the completion of the orders 
for the recognition of the two leaders or 
their designees under the standing order 
on Monday, the Senate will proceed to 
consider the supplemental appropriation 
bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE 
PRESIDENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, under the authority that has been 
previously granted to me, I call up Cal- 
endar Order No. 66. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 28) proposing 
an amendment to the Constitution to pro- 
vide for the direct election of the President 
and Vice President of the United States. 


The Senate proceeded to consider the 
joint resolution. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate adjourn for 30 seconds. 

There being no objection, at 2:33:15 
p.m., on Thursday, June 21, 1979. the 
Senate adjourned until 2:33:45 p.m., 
the same day. 


June 21, 1979 
AFTER ADJOURNMENT 


THURSDAY, JUNE 21, 1979 


The Senate met at 2:33:45 p.m., pur- 
suant to adjournment, and was called 
to order by Hon. QUENTIN N. BURDICK, 
a Senator from the State of North 
Dakota. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
reading of the Journal of the proceed- 
ings be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine morning business, not to exceed 
2 minutes, and Senators may speak 
therein for 1 minute; that no resolutions 
come over under the rule, and that no 
action occur whatsoever under rule 
XIV. 

The PRESIDING OFFICER. Is there 
objection? The chair hears none. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if any Senators wish to direct re- 
marks to the unfinished business now, the 
constitutional amendment on direct elec- 
tions, they may do so during the remain- 
der of the day. I do not anticipate any 
rollcall votes. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE MURDER OF MR. STEWART 


Mr. DURENBERGER., Mr. President, 
I stand with great sorrow over the brutal 
and savage killing yesterday of ABC 
News Reporter Bill Stewart. The delib- 
erate, senseless murder of Mr. Stewart 
has left all of us in a state of shock. 

Mixed with my sorrow, though, is in- 
dignation, anger and bitterness over this 
heinous crime. We, as American citizens 
and representatives of the public, cannot 
let this unspeakable act of aggression go 
unchallenged. 

In a very real sense we must hold Nica- 
raguan President Anastasio Somoza re- 
sponsible for this crime. His constant 
railing against American journalists for 
their coverage of the civil war created 
the atmosphere in which a National 
Guard soldier assumes the power of an 
executioner. 

We must condemn this act of barbar- 
ism with our actions, not only our state- 
ments. 

I have sent a telegram to the family 
of Mr. Stewart, but words printed on a 
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sheet of paper cannot express the depth 
of my feelings. 

I ask my colleagues and all Americans 
to pause for a moment of silence in honor 
of Mr. Stewart and ask unanimous con- 
sent that the following article from the 
Minneapolis Tribune be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

Former WCCO REPORTER STEWART KILLED 

IN NICARAGUA 


MANAGUA, Nicaracua,—Bill Stewart, an 
ABC News correspondent and former re- 
porter for WCCO-TV in Minneapolis, was 
shot in the head and killed by a national 
guardsman Wednesday at a government 
roadblock in Nicaragua. 

ABC-TV crewmen with Stewart said he 
and a Nicaraguan interpreter, Juan Fran- 
cisco Espinosa, were killed deliberately by 
troopers as other guardsmen watched. 

President Anatastio Somoza said a mili- 
tary court already has been formed to in- 
vestigate the killings and “those guilty will 
be punished.” 

Staff members in Managua of the three 
major U.S. networks, ABC, NBC, and CBS, 
said they would leave Nicaragua to protest 
the slayings. They said they would ac- 
company Stewart's body when it is returned 
to the United States. Plans call for the 
body to be flown to Panama today aboard a 
U.S. Air Force cargo plane. 

In Washington, President Carter decried 
the killing as “an act of barbarism that 
all civilized people condemn.” 

A State Department spokesman said Sec- 
retary of State Cyrus Vance asked for a full 
report from the U.S. Embassy and from 
the Nicaraguan government. 

All three television networks presented 
film on their evening news programs of 
Stewart's murder. 

The crew soundman, James Cefalo of 
Miami, said the interpreter apparently told 
guardsmen at the roadblock on the east side 
of Managua that Stewart wanted to conduct 
interviews and explained they meant no 
harm. 

He said Stewart had a presidential press 
card in his hand when he was shot. 

Cefalo, watching from the crew’s van, 
Gave this account: 

Guardsmen motioned for Stewart and the 
interpreter to split up, and, after a few mo- 
ments, “I saw Bill on his knees with his 
hands raised. 

“The guardsmen approached and motioned 
for them to lay face down ... Then one 
guard walked over and kicked Bill in the 
side. After Bill was kicked, the guard stepped 
back, motioned for him to put his hands 
behind his head. 

“Then the guard stepped forward and shot 
him once in the head” with a rifle. “Then 
they motioned for the driver to pull the van 
ahead. That was when we saw the inter- 
preter’s body.” 

The eastern section of the city has been 
the scene of heavy fighting between na- 
tional guardsmen and Sandinista rebel forces 
who are attempting to oust Somoza and end 
four decades of his family’s rule. 

Stewart worked for WCCO from Novem- 
ber 1972 to July 1978 as an investigative re- 
porter and anchor man of the noon news. 
He replaced Dave Moore when Moore was on 
vacation. 

News Director Ron Handberg said yester- 
day, “He was one of the finest investigative 
reporters we ever had.” 

Bill Carlson. host of WCCO’s “Midday” 
show and a close friend of Stewart's, said 
Stewart had recently been in Iran on assign- 
ment. Carlson said, “He was very concerned 
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with going to Nicaragua. He said that he 
found in Iran that anybody on a street cor- 
ner can kill you and never be called to ac- 
count for it....He wasn't very pleased 
about going to another country like that.” 
He had been in Nicaragua about a week, ac- 
cording to Carlson. 

While in Iran, Stewart had an exclusive 
interview with Ayatollah Ruhollah Khomeini 
during which the religious leader described 
his plans for an Islamic republic. 

While at WCCO, he won an award in 1974 
for a five-part series on the security guard 
industry. 

Stewart is survived by his wife, Myrna, and 
his parents who live in Huntington, West 
Virginia. 


THE NEED FOR PROMPT ISSUANCE 
OF OLDER AMERICAN ACT REGU- 
LATIONS 


Mr. COHEN. Mr. President, 8 months 
ago, on October 18, 1978, the President 
signed into law the Comprehensive 
Older Americans Act of 1978. At that 
time, I was a Member of the House of 
Representatives and I took a keen and 
active interest in the enactment of this 
legislation. The 95th Congress signifi- 
cantly restructured this important stat- 
ute, which is the principle vehicle for 
providing Federal assistance to State and 
local programs for the elderly. 

As a Senator from a rural State, I have 
a strong interest in the efforts contained 
in Public Law 95-478 to expand services 
to the elderly who reside in rural areas. 
There is a critical need to extend aging 
services in the less densely populated 
areas of our country where governmental 
services are generally less available. But 
the new initiatives contained in the 1978 
amendments to the Older Americans Act 
remain largely unrealized. The multiyear 
planning process has yet to take effect 
and the States have not been given any 
guidance on how best to implement the 
statutory requirement that they expand 
their effort to meeting the needs of the 
rural elderly to 105 percent of the fiscal 
year 1978 level. 

Mr. President, in the process of con- 
solidating the social service, senior cen- 
ter, and nutrition programs into a single 
service delivery mechanism, Congress did 
not provide a specific authorization for 
multipurpose senior centers. It was as- 
sumed that the centers would continue 
and expand as one of the social services 
authorized under part B. The joint ex- 
planatory statement of the committee of 
conference said that— 

In deleting the separate authorization, 
the Conferees emphasize the importance of 
multi-purpose senior centers in developing a 
comprehensive social service network, and 
expect that area agencies will continue to 
place appropriate emphasis on their develop- 
ment and expansion. 


In spite of this language, there have 
been reports from various States that 
funds previously earmarked for senior 
centers are being diverted to support 
other social services. This is only one ex- 
ample of where the drift and lack of ex- 
ecutive leadership on the Federal level 
has served to weaken an important com- 
ronent in the aging network 

Mr. President, I could go on at great 
length citing example after example of 
significant changes contained in Public 
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Law 95-478. The State and area agencies 
on aging are operating in a vacuum 
when it comes to implementing this 
new law. The longer this situation is 
allowed to continue the more harm will 
be done to our aging programs. I would, 
therefore, urge Secretary Califano and 
Commissioner Benedict to do everything 
in their power to expedite the publica- 
tion of proposed regulations implement- 
ing the Comprehensive Older Americans 
Act Amendments of 1978. Even if those 
regulations were to be published in the 
Federal Register today, it would not be 
possible to have them in place on Octo- 
ber 1, when the new fiscal year begins. 
The longer this delay continues, the 
more it will dislocate these important 
programs. Right now, the difficulties are 
largely being felt within the aging net- 
work, But, in the not too distant future, 
the detrimental impact will begin to be 
felt by senior citizens all across this 
Nation. 


THE IMPORTANCE OF NICARAGUA 


Mr. HELMS. Mr. President, the situa- 
tion in Nicaragua grows more grave 
with every passing day. It is a situation 
that has been exacerbated by the actions 
of the United States in its diplomatic 
relations with the Somoza government. 
The heart of the matter is the fact that 
the guerrilla war in Nicaragua is not 
being supported indigenously; it is 


plainly receiving its strongest support 
from Cuba, Panama, and Costa Rica. 
Even today it is reported that another 
700 guerrillas are approaching Nicaragua 
coming from 


through Costa Rica, 
Panama. 

Whatever the merits or demerits of 
the Somoza government, the truth of 
the situation is that the Sandinista re- 
bellion is an international operation, 
financed, trained, and supplied from 
abroad. The new guerrillas reportedly 
include not just Nicaraguans, but Pan- 
amanians, Spaniards, Chileans, and East 
Germans. The weapons captured from 
the Sandinistas have been traced not 
only to supplies illegally smuggled from 
the United States by the Panamanian 
Government, but also to arms manu- 
factured especially for Cuba with unique 
identifying marks. 

The suffering people of Nicaragua are 
the target of this warfare, not the 
perpetrators. 


There has been an attempt by the 
media to portray the war as an uprising 
by the people against an evil and rapa- 
cious dictatorship. But even in their re- 
ports it becomes obvious that the people 
are not flocking to support the Sandinis- 
tas. The people themselves are the vic- 
tims of a terrorist campaign conducted 
by the Sandinistas, as well as victims of 
the warfare perpetrated by the guerrillas. 
The Sandinistas are literally holding the 
people hostage, and many of them are 
being killed in the crossfire that results 
when the legitimate Government at- 
tempts to restore order. 

From what I have been able to find out, 
the Somoza government is neither the 
best nor the worst of governments in the 
Western Hemisphere. But it is a govern- 
ment which is legitimately elected, under 
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a constitution that is perfectly adequate. 
The President was elected in an election 
supervised by 22 observers from the Or- 
ganization of American States. Yester- 
day I spoke with Ambassador Turner 
Shelton, who was the U.S. Ambassador 
to Nicaraugua at the time of the election, 
and he told me that he had never seen 
an election that was more free and fair. 

Incidently, Ambassador Shelton, him- 
self a career U.S. diplomat, narrowly es- 
caped assassination at the hands of the 
Sandinistas. 


Now it is not the purpose of the Sen- 
ator from North Carolina to judge the 
election, nor the Constitution which was 
the basis for it. Nevertheless, the Con- 
stitution itself is in existence. It provides 
the basis for peaceful reform, if reform 
is called for. It provides for elections in 
1981, in which neither the President nor 
his son are eligible to participate. There 
has been absolutely no evidence that 
conditions in Nicaragua are so bad that 
they justify a violent revolution to effect 
reform. 

Moreover, President Somoza himself 
has constantly shown himself open to 
peaceful change, provided that such 
chance does not leave a political vacuum 
or chaos. Unfortunately, it is always very 
easy to destabilize a governmental struc- 
ture and to pull it down. It is very diffi- 
cult to substitute a stable political struc- 
ture that still leaves intact the political, 
property, and human rights that the 
West considers essential to decent civil- 
ization. 

In every case where the United States 
has participated in bringing down an 
established government—In South Viet- 
nam, for example, or Cambodia, or Cuba, 
or China—we have seen a human and 
so-ial disaster, in which the substitute is 
Communist tyranny. 


There is no question at all what would 
be set up if the Sandinistas took over. 
The so-called provisional government of 
the Sandinistas, already announced, con- 
sists of three Communists (or, as the 
media prefers, “Marxists”), a collabora- 
tor businessman, and an unfortunate 
widow who is being exploited for her 
husband’s name. We know full well that 
Communist and prosocialist nations are 
the main spearhead behind the guerrilla 
movement. If the Sandinistas take over, 
it will be the first step to bringing Cas- 
troism to the mainland, and will destabi- 
lize the entire region around the Panama 
Canal. It is not in the security interests 
of the United States or the Western 
Hemisphere to allow that to happen. 

Any pressure, therefore, to force Presi- 
dent Somoza to step down, with no con- 
cern for what may follow, is a step into 
chaos and disaster, Therefore, I call upon 
President Somoza to resist any unto- 
ward pressure, from the United States or 
from other nations, to step down unless 
it can be assured that a structure of free 
government, one that is demonstrably 
the will of the people, will follow and 
maintain full politi-al, property, and 
human rights. If President Somoza 
should yield at this time and allow the 
Communist guerrillas to take over, he 
will be condemning his people and the 
people of the Western Hemisphere to a 
draconian fate. 
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I know that, in the past, President 
Somoza took the initiative, and called for 
a plebiscite on his government. He was 
then and no doubt is now willing to sub- 
mit his government to a vote of the peo- 
ple. But a team of international negotia- 
tors, headed by U.S. Ambassador William 
G. Bowdler, insisted that such a plebiscite 
be held on terms that would make it vir- 
tually impossible to check on the le- 
gitimacy of the electors; moreover, it 
would have imposed a government based 
upon arbitrary divisions of power among 
the negotiating groups, including the 
Sandinistas. There was absolutely no re- 
quirement that the new government 
prove that the components actually 
represented the will of the people. It 
would be interesting to know whether the 
Sandinistas would be willing to submit 
to a true plebiscite. 

I think that President Somoza was 
wise to reject such terms, because he has 
a duty either to fulfill his constitutional 
office, or resign in such a manner that 
the structures of government survive to 
protect the rights of the people. 

The same test must be applied to any 
action that is taken at the present time. 
Nicaragua is presently in a difficult sit- 
uation. The economy is at a standstill 
because of the guerrilla warfare. United 
States humanitarian aid to the poor has 
been cut off in an attempt to force the 
President to resign. Even food is growing 
scarce. 

The United States should immediately 
take action to get humanitarian assist- 
ance to the people of Nicaragua, and to 
shut off the military supplies and outside 
reinforcements that the Communists are 
now sending in to support the Sandinis- 
tas. I hope that this afternoon’s meet- 
ing at the OAS will achieve a consensus 
that the first requirement is to stabilize 
the situation and prevent outside inter- 
ference. If that does not happen, we may 
all realize, too late, the crucial impor- 
tance of Nicaragua to the security of the 
hemisphere. 


WE'RE GONNA MISS YA, DUKE 


Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that a statement 
appearing in this morning’s Wall Street 
Journal entitled “We're Gonna Miss Ya, 
Duke,” be printed in the Recorp. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


WE'RE GONNA Miss Ya, DUKE 


When you came riding into town, varmints 
scrambled, dance hall girls powdered their 
noses, and yellow-bellies ran for the hills. 

You ambled into our hearts, stiffened our 
spines, and made us stand taller. 


From the sands of Iwo Jima to the gates 
of the Alamo, you taught us all a lesson. 


Sure, your movies were play-acting. But 
they showed that our true strength is in 
our people. The worker on the production 
line, the fighting man, truck driver, wait- 
ress, miner, farmer, nurse, cowboy. 

Wherever you're going, Duke, roll yourself 
a smoke, take a slug of whiskey, lean back, 
put a thumb under your suspenders—and 
take pride that you taught us the meaning 
of true grit. 

John Wayne gave more to America than he 
took from America. How many of us can 
say the same? 
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SAVING NICARAGUA FROM SOMOZA 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an editorial from the New 
York Times of Wednesday, June 20, 
1979, entitled “Saving Nicaragua from 
Somoza.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SavInc NICARAGUA FROM SOMOZA 


The Carter Administration has urgently 
summoned the foreign ministers of the 
Americas to try, against hope, to find a dem- 
ocratic path out of Nicaragua's civil war. The 
alternatives are bleak: a victory of General 
Somoza’s National Guard that preserves his 
corrupt dictatorship, or a military triumph 
by the Sandinist guerrillas that overwhelms 
their partners in the battles of the past year. 
Now, as before, the General's refusal to de- 
part dims the prospects for democrats. 

The security of the United States and other 
American nations is not necessarily threat- 
ened by Sandinists or any other revolution- 
ary movement. That security, however, can 
be affected by the ways in which such move- 
ments come to power and by the quality of 
government they provide, particularly if all 
these circumstances should make them de- 
pendent on the support of Soviet, Cuban or 
other unfriendly governments. What hope 
remains in Nicaragua rides on the Sandinists’ 
willingness to join in a broad political coali- 
tion of opposition forces, represented by the 
announced Provisional Government. That 
cooperative spirit is likely to disappear, 
though, if General Somoza loses a fight to 
the finish. Then those who wield the guns 
may want to rule alone and look to revolu- 
tionary regimes for support. 

It is not the Organization of American 
States, therefore, that can make Nicaragua 
safe for democracy—not at least without the 
kind of intervention that would be impru- 
dent even if it were more widely favored. 
General Somoza must finally admit that his 
refusal to yield power is abetting radicalism, 
not preventing it. When the United States 
and the O.AS. begged him to permit a free 
election last fall, he refused to consider any- 
thing that he could not control. He thought 
his National Guard, once refreshed, would 
prevail. But he plainly underestimated not 
only the guerrilla forces but also the depth 
of the opposition to him throughout the 
country. 

Now that he is on the ropes again, the 
Carter Administration cannot quite bring 
itself to declare the General finished, as a 
number of Latin governments have done. 
It wants him to yield in some orderly fashion 
and it wants to hold the hemisphere’s gov- 
ernments to a joint policy. The reasons for 
this maneuvering probably have more to do 
with politics in the United States than in 
Nicaragua, but they are not unimportant. 
The legislation carrying out the controversial 
Panama Canal treaties is still in trouble in 
Congress where General Somoza has his share 
of friends. President Carter can do without 
the title of midwife to a Central American 
radical regime. 

Perhaps there is still time for the O.A.S. to 
persuade General Somoza that the constitu- 
tional values he professes can be served only 
by his withdrawal. The United States inter- 
est, in any case, lies in the future of Nica- 
ragua, not General Somoza. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SPECIAL INTERNATIONAL SECU- 
RITY ASSISTANCE ACT OF 1979 


Mr. CHURCH. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1007. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 1007) entitled “An Act to authorize sup- 
plemental international security assistance 
for the fiscal year 1979 in support of the 
peace treaty between Egypt and Israel and 
related agreements, and for other purposes”, 
do pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Special International Security Assistance 
Act of 1979”. 


STATEMENT OF POLICY AND FINDINGS 


Sec. 2. (a) It is the policy of the United 
States to support the peace treaty concluded 
between the Government of Egypt and the 
Government of Israel on March 26, 1979. It is 
a significant step toward a full and compre- 
hensive peace in the Middle East. The Con- 
gress urges the President to continue to exert 
every effort to bring about a comprehensive 
peace and to seek an end by all parties to the 
violence which could jeopardize this peace. 
The peace treaty between Egypt and Israel 
having been ratified, the Congress finds that 
the national interests of the United States 
are served— 

(1) by authorizing the President to con- 
struct air bases in Israel to replace the Israeli 
air bases on the Sinai peninsula that are to 
be evacuated; 

(2) by authorizing additional funds to fi- 
nance procurements by Egypt and Israel 
through the fiscal year 1982 of defense ar- 
ticles and defense services for their respective 
security requirements; and 

(3) by authorizing additional funds for 
economic assistance for Egypt in order to 
promote the economic stability and develop- 
ment of that country and to support the 
peace process in the Middle East. 

(b) The authorizations contained in sec- 
tion 4 do not constitute congressional ap- 
proval of the sale of any particular weapons 
system to either Israel or Egypt. These sales 
will be reviewed under the normal proce- 
dures set forth under section 36(b) of the 
Arms Export Control Act. 

(c) The authorities contained in this Act 
to implement certain arrangements in sup- 
port of the peace treaty between Egypt and 
Israel do not signify approval by the Congress 
of any other agreement, understanding, or 
commitment made by the executive branch. 


CONSTRUCTION OF AIR BASES IN ISRAEL 

Sec. 3. Part II of the Foreign Assistance Act 

of 1961 is amended by adding at the end 
thereof the following new chapter: 


“Chapter 7—AIR BASE CONSTRUCTION 
IN ISRAEL 


“Sec. 561. GENERAL AUTHORITY.—The Presi- 
dent is authorized— 

“(1) to construct such air bases in Israel 
for the Government of Israel as may be 
agreed upon between the Government of 
Israel and the Government of the United 
States to replace the Israeli air bases located 
at Etzion and Etam on the Sinai peninsula 
that are to be evacuated by the Government 
of Israel; and 

“(2) for purposes of such construction, to 
furnish as a grant to the Government of 
Israel, on such terms and conditions as the 
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President may determine, defense articles and 
defense services, which he may acquire from 
any source, of a value not to exceed the 
amount appropriated pursuant to section 
562(a). 

“Sec. 562. AUTHORIZATION AND UTILIZATION 
or Funps.—(a) There is authorized to be 
appropriated to the President to carry out 
this chapter not to exceed $800,000,000, which 
may be made available until expended. 

“(b) Upon agreement by the Government 
of Israel to provide to the Government of 
the United States funds equal to the dif- 
ference between the amount required to 
complete the agreed construction work and 
the amount appropriated pursuant to sub- 
section (a) of this section, and to make those 
funds available, in advance of the time when 
payments are due, in such amounts and at 
such times as may be required by the Goy- 
ernment of the United States to meet these 
additional costs of construction, the Presi- 
dent may incur obligations and enter into 
contracts to the extent necessary to com- 
plete the agreed construction work, except 
that this authority shall be effective only to 
such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. 

“(c) Funds made available by the Govern- 
ment of Israel pursuant to subsection (b) 
of this section may be credited to the ap- 
propriation account established to carry out 
the purposes of this section for the payment 
of obligations incurred and for refund to 
the Government of Israel if they are unnec- 
essary for this purpose, as determined by 
the President. Credits and the proceeds of 
guaranteed loans made available to the Gov- 
ernment of Israel pursuant to the Arms Ex- 
port Control Act, as well as any other source 
of financing available to it, may be used 
by Israel to carry out its undertaking to pro- 
vide such additional funds. 

“Sec. 563. WAIVER AUTHORITIES.—(a) It is 
the sense of the Congress that the President 
should take all necessary measures consistent 
with law to insure the efficient and timely 
completion of the construction authorized 
by this chapter, including the exercise of 
authority vested in him by section 633(a) 
of this Act. 

“(b) The provisions of paragraph (3) of 
section 636(a) of this Act shall be applica- 
ble to the use of funds ayailable to carry 
out this chapter, except that no more than 
sixty persons may be engaged at any one 
time under that paragraph for purposes of 
this chapter.”. 


SUPPLEMENTAL AUTHORIZATION OF FOREIGN 
MILITARY SALES LOAN GUARANTIES FOR EGYPT 
AND ISRAEL 


Sec. 4. (a) In addition to amounts author- 
ized to be appropriated for the fiscal year 
1979 by section 31(a) of the Arms Export 
Control Act, there is authorized to be ap- 
propriated to the President to carry out that 
Act $370,000,000 for the fiscal year 1979. 

(b) Funds made available pursuant to 
subsection (a) of this section may be used 
only for guaranties for Egypt and Israel 
pursuant to section 24(a) of the Arms Ex- 
port Control Act. The principal amount of 
loans guaranteed with such funds shall not 
exceed $3,700,000,000 of which amount $2,- 
200,000,000 shall be available only for Israel 
and $1,500,000,000 shall be available only for 
Egypt. The principal amount of such guar- 
anteed loans shall be in addition to the ag- 
gregate ceiling authorized for the fiscal year 
1979 by section 31(b) of the Arms Export 
Control Act. 

(c) Loans guaranteed with funds made 
available pursuant to subsection (a) of this 
section shall be on terms calling for repay- 
ment within a period of not less than thirty 
years, including an initial grace period of 
ten years on repayment of principal. 

(d)(1) The Congress finds that the Gov- 
ernments of Israel and Egypt each have an 
enormous external debt burden which may 
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be made more difficult by virtue of the fi- 
nancing authorized by this section. The 
Congress further finds that, as a conse- 
quence of the impact of the debt burdens 
incurred by Israel and Egypt under such fi- 
nancing, it may become necessary in future 
years to modify the terms of the loans guar- 
anteed with funds made available pursuant 
to this section. 

(2) In order to assist the Congress in de- 
termining whether any such modification is 
warranted, the President shall transmit to 
the Speaker of the House of Representatives 
and to the chairman of the Committee on 
Foreign Relations of the Senate, by January 
15 of each year, an annual report regarding 
economic conditions prevailing in Israel and 
Egypt which may affect their respective abil- 
ity to meet their obligations to make pay- 
ments under the financing authorized by 
this section. In addition to such annual re- 
port, the President shall transmit a report 
containing such information within thirty 
days after receiving a request therefor from 
the chairman of the Committee on Foreign 
Relations of the Senate or from the chair- 
man of the Committee on Foreign Affairs of 
the House of Representatives. 


SUPPLEMENTAL AUTHORIZATION OF ECONOMIC 
SUPPORT FOR EGYPT 


Sec. 5. There is authorized to be appro- 
priated to the President to carry out chapter 
4 of part II of the Foreign Assistance Act of 
1961, $300,000,000 for the fiscal year 1979 for 
Egypt, in addition to amounts otherwise au- 
thorized to be appropriated for such chapter 
for the fiscal year 1979. The amounts appro- 
priated pursuant to this section may be made 
available until expended. 


TRANSFER OF FACILITIES OF THE SINAI FIELD 
MISSION TO EGYPT 


Sec. 6. The President is authorized to trans- 
fer to Egypt, under such terms and condi- 
tions as he may determine, such of the facil- 
ities and related property of the United 
States Sinai Field Mission as he may deter- 
mine, upon the termination of the activities 
of the Sinai Field Mission in accordance 
with the terms of the peace treaty between 
Egypt and Israel. 


CONTRIBUTIONS BY OTHER COUNTRIES TO SUP- 
PORT PEACE IN THE MIDDLE EAST 


Sec. 7. (a) It is the sense of the Congress 
that other countries should give favorable 
consideration to providing financial assist- 
ance to support peace in the Middle East. 
Therefore, it is the sense of the Congress 
that the President should consult with other 
countries to develop a common program of 
assistance to, and investments in, Israel and 
Egypt and other countries in the region 
should they join in Middle East peace agree- 
ments. 

(b) It is the sense of the Congress that 
other countries should give favorable con- 
sideration to providing for support for the 
implementation of the peace treaty between 
Egypt and Israel. Therefore, the Congress re- 
quests that the President take all appro- 
priate steps to consult with other countries 
and to promote an agreement for the estab- 
lishment of a peace development fund whose 
purpose would be to underwrite the costs of 
implementing a Middle East peace. 

(c) The President shall report to the Con- 
gress within one year after the enactment 
of this Act with regard to (1) the efforts 
made by the United States to consult with 
other countries in order to increase the eco- 
nomic assistance provided to Egypt and 
Israel and others in the region participating 
in the peace process by other donors, and 
(2) the impact on Egypt’s economy of Arab 
sanctions against Egypt. 

PLANNING FOR TRILATERAL SCIENTIFIC AND 

TECHNOLOGICAL COOPERATION BY EGYPT, 

ISRAEL, AND THE UNITED STATES 


Sec. 8. (a) It is the sense of the Congress 
that, in order to continue to build the struc- 
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ture of peace in the Middle East, the United 
States should be prepared to participate, at 
an appropriate time, in trilateral coopera- 
tive projects of a scientific and technologi- 
cal nature involving Egypt, Israel, and the 
United States. 

(b) Therefore, the President shall develop 
a plan to guide the participation of both 
United States Government agencies and pri- 
vate institutions in such projects. This plan 
shall identify— 

(1) potential projects in a variety of areas 
appropriate for scientific and technological 
cooperation by the three countries, includ- 
ing agriculture, health, energy, the environ- 
ment, education, and water resources; 

(2) the resources which are available or 
which would be needed to implement such 
projects; and 

(3) the means by which such projects 
would be implemented. 

(c) The President shall transmit the plan 
developed pursuant to subsection (b) to the 
Congress within 12 months after the date of 
enactment of this Act. 


REPORT ON COSTS TO THE UNITED STATES OF 
IMPLEMENTING THE PEACE TREATY BETWEEN 
EGYPT AND ISRAEL 


Sec. 9. Not later than 90 days after the 
date of enactment of this Act, the President 
shall submit to the Congress a detailed and 
comprehensive report on the costs to the 
United States Government associated with 
implementation of the peace treaty between 
Egypt and Israel. The report shall include 
estimates of all costs of any kind to any 
department or agency of the United States 
Government which may result from United 
States activities in support of the peace 
treaty. 

Amend the title so as to read: “An Act to 
authorize supplemental international se- 
curity assistance for the fiscal year 1979 in 
support of the peace treaty between Egypt 
and Israel, and for other purposes.”. 


UP AMENDMENT NO. 296 


Mr. CHURCH, Mr. President, I move 
that the Senate concur in the amend- 
ments of the House with an amendment 
in the nature of a substitute which I 
send to the desk. 


The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. CHURCH) 
proposes an unprinted amendment num- 
bered 296. 

In lieu of the language proposed to be 
inserted, insert the following: 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Special International Security Assistance 
Act of 1979”. 


STATEMENT OF POLICY AND FINDINGS 


Sec. 2. (a) It is the policy of the United 
States to support the peace treaty concluded 
between the Government of Egypt and the 
Government of Israel on March 26, 1979. 
This treaty is a significant step toward a full 
and comprehensive peace in the Middle 
East. The Congress urges the President to 
continue to exert every effort to bring about 
a comprehensive peace and to seek an end 
by all parties to the violence which could 
jeopardize this peace. 

(b) The peace treaty between Egypt and 
Israel having been ratified, the Congress finds 
that the national interests of the United 
States are served— 

(1) by authorizing the President to con- 
struct air bases in Israel to replace the Israeli 
air bases on the Sinai peninsula that are 
to be evacuated; 

(2) by authorizing additional funds to 
finance procurements by Egypt and Israel 
through the fiscal year 1982 of defense arti- 
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cles and defense services for their respective 
security requirements; and 

(3) by authorizing additional funds for 
economic assistance for Egypt in order to 
promote the economic stability and develop- 
ment of that country and to support the 
peace process in the Middle East. 

(c) The authorities contained in this Act 
to implement certain arrangements in sup- 
port of the peace treaty between Egypt and 
Israel do not signify approval by the Con- 
gress of any other agreement, understand- 
ing, or commitment made by the executive 
branch. 


CONSTRUCTION OF AIR BASES IN ISRAEL 


Sec. 3. Part II of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new chapter: 


“Chapter 7—AIR BASE CONSTRUCTION IN 
ISRAEL 


“Sec. 561. GENERAL AUTHORITY.—The Pres- 
ident is authorized— 

“(1) to construct such air bases in Israel 
for the Government of Israel as may be 
agreed upon between the Government of 
Israel and the Government of the United 
States to replace the Israeli air bases locat:d 
at Etzion and Etam on the Sinai penin- 
sula that are to be evacuated by the Gov- 
ernment of Israel; and 

“(2) for purposes of such construction, to 
furnish as a grant to the Government of 
Israel, on such terms and conditions as 
the President may determine, defense articles 
and defense services, which he may acquire 
from any source, of a value not to exceed 
the amount appropriated pursuant to sec- 
tion 562(a). 

“Sec, 562, AUTHORIZATION AND UTILIZATION 
or Funps—(a) There is authorized to be 
appropriated to the President to carry out 
this chapter not to exceed $800,000,000, 
which may be made available until ex- 
pended, 

“(b) Upon agreement by the Government 
of Israel to provide to the Government of 
the United States funds equal to the differ- 
ence between the amount required to com- 
plete the agreed construction work and the 
amount appropriated pursuant to subsection 
(a) of this section, and to make those funds 
available, in advance of the time when pay- 
ments are due, in such amounts and at such 
times as may be required by the Government 
of the United States to meet those addi- 
tional costs of construction, the President 
may incur obligations and enter into con- 
tracts to the extent necessary to complete 
the agreed construction work, except that 
this authority shall be effective only to 
such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. 

“(c) Funds made available by the Govern- 
ment of Israel pursuant to subsection (b) of 
this section may be credited to the appro- 
priation account established to carry out the 
purposes of this section for the payment of 
obligations incurred and for refund to the 
Government of Israel if they are unnecessary 
for that purpose, as determined by the 
President, Credits and the proceeds of guar- 
anteed loans made available to the Gov- 
ernment of Israel pursuant to the Arms Ex- 
port Control Act, as well as any other source 
of financing available to it, may be used by 
Israel to carry out its undertaking to pro- 
vide such additional funds. 

“Sec. 563. WAIVER AUTHORITIES.—(a) It is 
the sense of the Congress that the President 
should take all necessary measures consist- 
ent with law to insure the efficient and 
timely completion of the construction au- 
thorized by this chapter, including the exer- 
cise of authority vested in him by section 
633(a) of this Act. 

“(b) The provisions of paragraph (3) of 
section 636(a) of this Act shall be applicable 
to the use of funds available to carry out 
this chapter, except that no more than 60 
persons may be engaged at any one time 
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under that paragraph for purposes of this 
chapter,”. 


SUPPLEMENTAL AUTHORIZATION OF FOREIGN 
MILITARY SALES LOAN GUARANTIES FOR EGYPT 
AND ISRAEL 


Sec. 4. (a) The Congress finds that the 
legitimate defense interests of Israel and 
Egypt require a one time extraordinary as- 
sistance package due to Israel's phased with- 
drawal from the Sinai and Egypt's shift from 
reliance on Soviet weaponry. The authoriza- 
tions contained in this section do not, how- 
ever, constitute congressional approval of 
the sale of any particular weapons system 
to either country. These sales will be re- 
viewed under the normal procedures set 
forth in section 36(b) of the Arms Export 
Control Act. 

(b) In addition to amounts authorized to 
be appropriated for the fiscal year 1979 by 
section 31(a) of the Arms Export Control 
Act, there is authorized to be appropriated 
to the President to carry out that Act $370,- 
000,000 for the fiscal year 1979. 

(c) Funds made available pursuant to 
subsection (b) of this section may be used 
only for guaranties for Egypt and Israel pur- 
suant to section 24(a) of the Arms Export 
Control Act. The principal amount of loans 
guaranteed with such funds may not exceed 
$3,700,000,000 of which $2,200,000,000 shall be 
available only for Israel and $1,500,000,000 
shall be available only for Egypt. The prin- 
cipal amount of such guaranteed loans shall 
be in addition to the aggregate ceiling au- 
thorized for the fiscal year 1979 by section 
31(b) of the Arms Export, Control Act. 

(d) Loans guaranteed with funds made 
available pursuant to subsection (b) of this 
tection shall be on terms calling for repay- 
ment within a period of not less than thirty 
years, including an initial grace period of ten 
years on repayment of principal. 

(e)(1) The Congress finds that the Goy- 
ernments of Israel and Egypt each have an 
enormous external debt burden which may 
be made more difficult by virtue of the fi- 
nancing authorized by this section. The Con- 
gress further finds that, as a consequence of 
the impact of the debt burdens incurred by 
Israel and Egypt under such financing, it 
may become necessary in future years to 
modify the terms of the loans guaranteed 
with funds made available pursuant to this 
section, 

(2) In order to assist the Congress in de- 
termining whether any such modification is 
warranted, the President shall transmit 
to the Speaker of the House of Representa- 
tives and to the chairman of the Committee 
on Foreign Relations of the Senate, by Jan- 
uary 15 of each year, an annual report re- 
garding economic conditions prevailing in 
Israel and Egypt which may affect their re- 
spective ability to meet their obligations to 
make payments under the financing au- 
thorized by this section. In addition to such 
annual report, the President shall transmit 
a report containing such information within 
30 days after receiving a request therefor 
from the chairman of the Committee on For- 
eign Relations of the Senate or from the 
chairman of the Committee on Foreign Af- 
fairs of the House of Representatives. 


SUPPLEMENTAL AUTHORIZATION OF ECONOMIC 
SUPPORT FOR EGYPT 


Src. 5. There is authorized to be appropri- 
ated to the President to carry out chapter 4 
of part II of the Foreign Assistance Act of 
1961, $300,000,000 for the fiscal year 1979 for 
Egypt, in addition to amounts otherwise au- 
thorized to be appvrorriated for such chapter 
for the fiscal year 1979. The amounts appro- 
priated pursuant to this section may be made 
available until expended. 

TRANSFER OF FACILITIES OF THE SINAI FIELD 
MISSION TO EGYPT 
Sec. 6. The President is authorized to 


transfer to Egypt, on such terms and condi- 
tions as he may determine, such of the facili- 
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ties and related property of the United 
States Sinai Field Mission as he may deter- 
mine, upon the termination of the activities 
of the Sinai Field Mission in accordance with 
the terms of the peace treaty between Egypt 
and Israel. 


CONTRIBUTIONS BY OTHER COUNTRIES TO 
SUPPORT PEACE IN THE MIDDLE EAST 


Sec. 7. (a) It is the sense of the Congress 
that other countries should give favorable 
consideration to providing support for the 
implementation of the peace treaty between 
Egypt and Israel. Therefore, the Congress re- 
quests that the President consult with other 
countries in order to (1) promote and de- 
velop an agreement for the establishment of 
a peace development fund whose purpose 
would be to underwrite the costs of imple- 
menting a Middle East peace, and (2) en- 
courage investments in Israel and Egypt and 
other countries in the region should they 
join in Middle East peace agreements, 

(b) Not later than January 31, 1980, the 
President shall report to the Congress with 
regard to (1) the efforts made by the United 
States to consult with other countries in 
order to increase the economic assistance 
provided by other donors to Egypt and Israel 
and to others in the region participating in 
the peace process, and (2) the impact on 
Egypt's economy of Arab sanctions against 
Egypt. 

PLANNING FOR TRILATERAL SCIENTIFIC AND 

TECHNOLOGICAL COOPERATION BY EGYPT, 

ISRAEL, AND THE UNITED STATES 


Sec. 8 (a) It is the sense of the Congress 
that, in order to continue to build the struc- 
ture of peace in the Middle East, the United 
States should be prepared to participate, at 
an appropriate time, in trilateral ccoperative 
projects of a scientific and technological 
nature involving Egypt, Israel, and the 
United States. 

(b) Therefore, the President shall develop 
a plan to guide the participation of both 
United States Government agencies and pri- 
vate institutions in such project. This plan 
shall identify— 

(1) potential projects in a variety of areas 
appropriate for scientific and technological 
cocperation by the three countries, including 
agriculture, health, energy, the environment, 
education, and water resources; 

(2) the resources which are available or 
which would be needed to implement such 
projects; and 

(3) the means by which such projects 
would be implemented. 

(c) The President shall transmit the plan 
developed pursuant to subsection (b) of the 
Congress within 12 months after the date of 
enactment of this Act. 

REPORT ON COSTS TO THE UNITED STATES OF 
IMPLEMENTING THE PEACE TREATY BETWEEN 
EGYPT AND ISRAEL 
Sec. 9. Not later than 90 days after the 

date of enactment of this Act, the President 

shall submit to the Congress a detailed and 
comprehensive report on the costs to the 

United States Government associated with 

implementation of the peace treaty between 

Egypt and Israel. The report shall include 

estimates of all costs of any kind to any de- 

partment or agency of the United States Gov- 
ernment which may result from United 

States activities in support of the peace 

treaty. 

NON-PROLIFERATION OF NUCLEAR WEAPONS 

Sec. 10. In accordance with the Nuclear 
Non-Proliferation Act of 1978, the Congress 
strongly encourages all countries in the 
Middle East which are not parties to the 
Treaty on the Non-Proliferation of Nuclear 
Weapons to become parties to the Treaty. 


The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The motion was agreed to. 
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Mr. CHURCH. Mr. Presid@mt, I move 
to reconsider the vote. 

The PRESIDING OFFICER. The 
Chair heard a motion to reconsider. Was 
there a motion to table the motion to re- 
consider or not? 

Mr: CHURCH. Mr. President, I with- 
draw the motion to reconsider. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 

Mr. JAVITS subsequently said: Mr. 
President, earlier the Senate acted re- 
specting a House-Senate conference on 
S. 1007, generally known here as the 
Egypt-Israel package of authorizations. 
I was not on the floor at the time. 

We found that the differences between 
the House and the Senate were so minor 
that they could be compromised by 
agreement with the House adopting an 
amendment and the Senate then con- 
curring, which the Senate did. 

Mr. President, I ask unanimous con- 
sent that an explanatory statement of 
the House-Senate conference on S. 1007 
be printed in the RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

EXPLANATORY STATEMENT OF HOUSE-SENATE 
CONFERENCE ON S. 1007 


I. STATEMENT OF POLICY AND FINDINGS 


A. The House bill included all policy lan- 
guage at the beginning of the bill in a sepa- 
rate Section 2. The comparable Senate policy 
statements were placed at the beginning of 
each section. The Senate receded to the 
House and adopted general policy language 
in a separate Section 2. 

B. Both the House and Senate bill con- 
tained a policy statement interpreting the 
scope of the authorization. The Senate re- 
ceded to the House and adopted the House 
language on Section 2(c). 


II. SUPPLEMENTAL AUTHORIZATION OF FOREIGN 
MILITARY SALES LOAN GUARANTIES FOR EGYPT 
AND ISRAEL 


The Senate bill contained Section 3(a) 
which stated: “The Congress further finds 
that the legitimate defense interests of 
Israel and Egypt require a one-time ex- 
traordinary assistance packages due to Is- 
rael’s phased withdrawal from the Sinai and 
Egypt's shift from reliance on Soviet weap- 
onry.” The House did not have a compa- 
rable provision. The House receded to the 
Senate and accepted the language which is 
now contained in a new Section 4(a). 


II. TRANSFER OF FACILITIES OF THE SINAI FIELD 
MISSION TO EGYPT 


Section 6 of the House bill authorized the 
transfer of the U.S. Sinai Field Mission to 
Egypt. The Senate included the comparable 
version in S, 584, the International Security 
Assistance Act of 1979. The Senate receded to 
the House. 

IV. CONTRIBUTIONS BY OTHER COUNTRIES TO 
SUPPORT PEACE IN THE MIDDLE EAST 


Both bills contained provisions calling for 
contributions by other countries to support 
peace in the Middle East. However, there 
were three areas of difference: (a) Both bills 
called for the establishment of a “Middle 
East Peace Development Fund.” The House 
bill also called for a common program of as- 
sistance and investments, while the Senate 
version referred only to assistance. The Sen- 
ate receded to the House; (b) The Senate bill 
calls for a report 180 days after enactment, 
which describes efforts to get other donors in- 
volved and measures the impact of Arab sanc- 
tions against Egypt. The House requires are- 
port after one year. The House receded to the 
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Senate; and (c) The House includes a refer- 
ence to the Middle East Peace Fund as being 
available to “others participating in the 
peace process.” The Senate version did not 
contain comparable language. The Senate re- 
ceded to the House. 

V. PLANNING FOR TRILATERAL SCIENTIFIC AND 
TECHNOLOGICAL COOPERATION BY EGYPT, 
ISRAEL, AND THE UNITED STATES 
The House bill calls for a report on plan- 

ning for trilateral scientific and technologi- 

cal cooperation by Egypt, Israel, and the 

United States to be submitted by the Presi- 

dent on developing a plan for such coopera- 

tion in one year. The Senate bill had no com- 
parable provision. The Senate receded to the 

House. 

VI. REPORT ON COSTS TO THE UNITED STATES OF 
IMPLEMENTING THE PEACE TREATY BETWEEN 
EGYPT AND ISRAEL 
The House bill provided for a report within 

90 days on the costs to the United States of 

implementing the peace treaty. The Senate 

had no comparable provision. The Senate re- 
ceded to the House. 

VII. NON-PROLIFERATION OF NUCLEAR WEAPONS 
The Senate bill contained a provision that 

stated "In accordance with the Nuclear Non- 

Proliferation Act of 1978, the Congress 

strongly encourages Israel and Egypt to be- 

come parties to the Nuclear Non-prolifera- 
tion treaty.” 

The House receded to the Senate with an 
amendment which would encourage all coun- 
tries in the Middle East which are not par- 
ties to the Treaty on Non-Proliferation of 
Nuclear Weapons to become parties to that 
treaty. 


Mr. JAVITS. Mr. President, I have 
been over the details in advance and ap- 
prove the amendment made by the House 
and for its approval here by the Senate. 
I wish to have that of record, because 
neither I nor the minority leader was on 
the floor at the time. There is no point 
in reopening the matter, but we do wish 
to make clear that it was a matter agreed 
upon by all parties and hence is per- 
fectly all right. 

Mr. BAKER. Will the Senator yield to 
me for a moment? 

Mr. JAVITS. I yield. 

Mr. BAKER. Mr. President, I join the 
Senator from New York in expressing 
my agreement to this procedure. I re- 
gret that it was not possible for me to 
be on the floor at the time, but under 
these circumstances and with that ex- 
planation, I am perfectly content to let 
matters stand as they are. 


DIRECT POPULAR ELECTION OF THE 
PRESIDENT AND VICE PRESIDENT 


Mr. ROBERT C. BYRD. Mr. President, 
what is the business before the Senate? 

The PRESIDING OFFICER. Resuming 
the unfinished business, which the clerk 
will state by title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 28) proposing 
an amendment to the Constitution to pro- 
vide for the direct popular election of the 
President and Vice President of the United 
States. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER 
Exon). The Senator from Indiana. 

Mr. BAYH. Mr. President, I appreciate 


the courtesy of our distinguished col- 
league, the majority leader, for bringing 


(Mr. 
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again to the floor of the Senate the pend- 
ing business, Senate Joint Resolution 28. 

This, of course, is, as we all know, a 
constitutional amendment which would 
provide for the direct popular vote of the 
President and the Vice President. 

This is the second time this year that 
the matter has been before us. Previously 
we were told that the matter had not 
been fully heard, despite the fact that if 
one cares to conduct a little careful anal- 
ysis of the amount of time given to the 
direct popular vote proposal in hearings 
and committee meetings, over the past 
several years, there has been more than 
four times as much time devoted to 
studying and hearing this proposition, 
that the President and Vice President 
should be elected by direct popular vote, 
than any of the other constitutional 
amendments which we have adopted in 
modern times. 

Be that as it may, the matter was re- 
turned to the Judiciary Committee under 
the compromise agreed to and, under the 
leadership of our distinguished majority 
leader, it is back before us once again. 

The Senator from Indiana became ac- 
tively involved in this debate and this 
issue back in the mid 1960’s in his role 
as chairman of the subcommittee of the 
Judiciary that was then named the Sub- 
committee on Constitutional Amend- 
ments. I was then the sponsor of a con- 
stitutional amendment which was intro- 
duced in conjunction with the Attorney 
General and then President Johnson 
which would have taken away the inde- 
pendence of electors. In fact, it would 
have removed the elector from the elec- 
toral scheme and automatically trans- 
mitted the State’s electoral votes to the 
tabulation in the House of Representa- 
tives, thus removing one of the imper- 
fections which exists in the present elec- 
toral college system; namely, the right 
under the Constitution of each elector, 
really, to do what he wants when the 
time comes to cast his vote. 

We noted that occurrence in the last 
election where one elector in the great 
State of Washington was elected by Re- 
publican voters, or at least elected by a 
majority of the Washington voters who 
carried the State for the Republican 
candidate for President, then President 
Ford, and despite that fact, this delegate 
in Washington thought he knew better 
than the people of Washington and he 
cast his vote for Ronald Reagan. 

I should suggest that this was com- 
pletely legal under the Constitution. It 
has been done several times before. It is 
this independent feaure of electors that 
is one of the shortcomings of the elec- 
toral college system. 

This shortcoming would have been ad- 
dressed by that amendment I first intro- 
duced several years ago. 

Since that time, this particular amend- 
ment has been named the automatic 
plan. There are some of our colleagues 
today who favor the automatic plan. 

I saw recently where our distinguished 
colleague from Connecticut (Mr. WEICK- 
ER) introduced a plan. I understand from 
talking to some of my other colleagues 
that they, too, would support an auto- 
matic plan simply removing the inde- 
pendence of electors. 
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I must to my colleagues, I think 
this is an improvement. But I have since 
come to the conclusion, after holding 
series after series of hearings on this 
matter, that this would not be the right 
course of action, for two basic reasons. 

First of all, traditionally, we have not 
amended the Constitution of the United 
States for trivial matters, and as im- 
portant as I think the removal of inde- 
pendence of electors from the electoral 
college is, I think this is trivial compared 
to other problems confronting us. 

More importantly, Mr. President, I 
think there are some major changes that 
can take place that will make the elec- 
tion of the President and Vice President 
conform to the way we elect all other offi- 
cials. 

I see our distinguished new colleague, 
and old friend of mine from Nebraska, 
now our distinguished Presiding Officer. 
His election to the Senate and his elec- 
tion to the Governor’s chair in his State 
of Nebraska were accomplished by direct 
popular vote. 

Our State legislators, our mayors, our 
county clerks, our sheriffs—all our offi- 
cials are elected by direct popular vote 
mechanism, so it is not a new and novel 
system. It is one for which there are 
only two exceptions; namely, the Presi- 
dent and the Vice President. 

One of the reasons why I did not orig- 
inally support the direct popular vote 
alternative to the electoral college sys- 
tem was a very pragmatic one. I was 
laboring under the illusion that under 
the electoral college system, the small 
States had an advantage. I can count, 
and I came to the rather ill-considered 
conclusion that since the small States 
had an advantage and since at least a 
third or more are small States in our 
country, we could not get such a proposi- 
tion passed by two-thirds of the Con- 
gress and that we never could get it 
ratified. 

Interestingly enough, since having 
reaching that early decision, in looking 
at the facts, a lot of interesting facts 
have come to light that were not ap- 
parent at that time to the Senator from 
Indiana. 


First, if one starts with the end process 
of ratification, we have conducted two 
different polls of State legislative bodies. 
I am corrected by my staff: There have 
been three polls of sitting State legisla- 
tures. I think it would be of some interest 
to the Senate to learn that in each poll, 
a majority of the State legislators and 
the legislatures in the States said they 
would vote to ratify an amendment for 
direct popular vote. 

To suggest that ratification is going to 
be an impossible task is just not borne 
out by the fact that I think most State 
legislators say, “I was elected by direct 
popular vote; Senators and Members of 
the House of Representatives were 
elected by direct popular vote. Why 
‘shouldn't we elect a President and Vice 
President in that manner?” 

At least, there was no feeling that was 
evident in these polls that small-State 
senators and representatives in the State 
legislatures are unwilling to ratify. 

Then I moved on in my thinking to 
taking a look at the resolution itself. I 
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was surprised to find—and I call this to 
the attention of my colleagues in the 
Senate—that there was a whole array of 
small-State Senators who traditionally 
have been avid supporters of direct pop- 
ular vote. 

One of the great Senators, who is no 
longer here—unfortunately, we do not 
have with us now anybody was fits her 
description—was the great lady from 
Maine, former Senator Margaret Chase 
Smith. Maine is a relatively small State 
from the standpoint of population. She 
was one of the early proponents of direct 
popular vote, and she remained resolute 
that we should have direct popular vote 
until the day she left the Senate. 

I looked down the list, and I saw 
our two Senators from Hawaii, a small 
State—and a whole list of small-State 
Senators—at one time or another have 
supported this proposal. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor a list 
of Senators cosponsoring this amend- 
ment who represent what we call small 
States, from the standpoint of popula- 
tion, so that our colleagues can see that 
there is no clear division here where you 
have all the small-State Senators on one 
side and all the large-State Senators on 
the other. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

COSPONSORS 

Cosponsors of the Direct Election Amend- 
ment from States with less than 10 electoral 
votes 

Bellmon, Burdick, Chafee, DeConcini, Dole, 
Pord, Garn, and Gravel. 

Hatfield, Huddleston, Inouye, Jackson, 
Leahy, Magnuson, Matsunaga, Packwood, 
Pell, Pryor, Randolph, Ribicoff, and Stafford. 


Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 

Mr. LONG. Mr. President, this prob- 
lem occurs to me: I wonder, for the sake 
of argument, if the Senator’s position 
did not prevail, how the Senator would 
feel about a proposal whereby you would 
simply say that you would continue to 
follow the electoral college procedure 
but that the candidate who got a ma- 
jority of the popular vote would receive 
an electoral bonus of 50 or 75 or even 
100 votes. How would that appeal to the 
Senator? 

Mr. BAYH. I would prefer that to the 
present system, because the practical ef- 
fect of that plan, which has been sug- 
gested, would be almost invariably to 
guarantee the popular vote winner. 

Really, my own reluctance to that— 
as someone who long ago was told by 
people like his friend from Louisiana 
that there is more than one way to skin 
a cat—is that this is a sort of devious 
way to accomplish the goal I want to 
accomplish; and I wonder whether we 
do better to say flat out that we have 
a direct popular vote. 

Mr. LONG. The thought that occurred 
to me is that small States might well 
feel that their influence had been re- 
duced, that their significance in the 
overall totality of things had been down- 
graded; but that, on the other hand, 
we could respect the weight of each State 
and at the same time achieve approxi- 
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mately the same objective by doing such 
a thing. 

Assume, for the sake of argument, that 
the States of New York and California 
both have a very close count but that 
the person who did not get the majority 
vote carried those two big States, al- 
though he carried them by a very thin 
margin, perhaps only by a thousand 
votes in each State. Conceivably, the 
other candidate might have had a ma- 
jority of the votes, even though he lost 
in the States of New York and California 
by a close vote. If you gave the kind of 
bonus we are talking about to the person 
who got the majority of the votes, that 
person then would be the winner, even 
though he did fail to carry those two 
great States. 

It occurs to me that that might be a 
way—if not overwhelmingly popular in 
the Senate—in which we could muster 
the support and have the 37 States 
necessary to ratify a constitutional 
amendment. I just thought that might 
have some appeal to the Senator, and I 
wanted to get his judgment on it. 
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Mr. BAYH. As I said to the Senator 
from Louisiana, I prefer that to the 
present system. I think that on almost all 
occasions, it would accomplish the re- 
sults that the Senator from Indiana feels 
should be required of a fair election. 

I hope that as we go through this de- 
bate, it will be possible to lay out the 
numbers as to who benefits and who 
loses with the electoral college. I think 
there is a great misconception about the 
way this system works. 

Some of our small-State senators are 
very concerned about giving up what 
they perceive to be an advantage under 
the electoral college system. As I pointed 
out, many of them are not, because many 
are cosponsors of direct popular vote. 

I know we will have a chance to listen 
to the distinguished Senator from Okla- 
homa (Mr. BELLMON), who was ap- 
pointed to the American Bar Association 
panel, which represented a broad cross 
section of the country’s leadership. We 
had Henry BELLMon, who at that time 
was Governor of Oklahoma, which is a 
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less-populous State, and he would clas- 
sify himself as a conservative. There was 
Otto Kerner, who was more liberal, from 
Illinois. We had Professor Wright of the 
University of Texas Law School, who was 
chairman. 

Senator BELLMON said: 

When I sat down with that panel, I didn’t 
want to have anything to do with the direct 
popular vote business, because I thought 
any small State had an advantage. The more 
I studied that, the more I found it did not 
have an advantage. 


What I think we have in the electoral 
college system is that, depending upon 
what the circumstances are and who 
votes for whom and what States, in one 
instance the small States might do the 
tipping, and in another instance the 
large States might do the tipping. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD ma- 
terial prepared by Doug Bailey, who did 
the PR work for the Ford campaign. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


1976 STATE-BY-STATE SPENDING IN THE GENERAL ELECTION BY THE PRESIDENT FORD COMMITTEE 
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Mr. BAYH. Mr. President, Doug Bailey 
laid out the record of the budgeting of 
where the Republican Party spent all 
their money in the last campaign. There 
were some of the smaller States where it 
did not spend any. There were places 
where neither Democrats nor Republi- 
cans went to campaign. So that concep- 
tion that small States have an advantage 
under this system is really not borne out 
by fact. 


But anything we can do to allay the 
concerns that some people might still 
have about electoral reform, the Senator 
from Indiana is prepared to study and 
consider. There might be some other way 
we could do this. I am not wed to any 
particular mechanism. I am wed to what 
I feel are results, and I do not know 
whether we will have two-thirds of this 
body go along. If we do not, we will not 
amend the Constitution. If we do, hope- 
fully we will have at least made another 
step. 


The House of Representatives passed 
this measure by a vote of 331 to 70 back 
in 1969, and that is the last time it has 
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been voted on. It was filibustered to death 
when we got it over here. We did not 
really have a chance to vote on it. 

It seems to me what we are after is 
to make sure whoever wins is the winner 
by some term that is reasonably ac- 
cepted. 

All of us are declared winners if we 
have more votes than the people run- 
ning against us. 

In our election as Senators and every 
other election everyone's vote counts the 
same, whether you come from a small 
State or a large State. 

Last, to deal with this automatic plan 
attempt to cure the problem of some 
electors in Washington, Indiana, Louisi- 
ana, or Nebraska who feel they know 
better than the voters, we should take 
these characters out of it and see that 
the people are the ones who do the 
voting. 


Mr. LONG. Mr. President, I certainly 
agree with the Senator that the idea 
of an elector elected to vote on the theory 
he is going to vote for one candidate and 
then goes in there and votes for another 


Organi- 
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support 


Electoral 


Local spot Local print 
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is an absolute outrage, and there should 
be a law to put people in jail for doing 
that. 

Mr. BAYH. Perhaps. But interestingly 
enough I think you can make a pretty 
good constitutional case that they have 
a right to do that. In fact, as my col- 
league from Louisiana knows, as he has 
been around here a lot longer and stud- 
ied these problems a lot longer than I 
have, when the original electoral college 
was established we did not have any par- 
ties and electors were supposed to go in 
there and exercise independent judg- 
ment. But there has been so much change 
since then that the idea of doing that, I 
think, is philosophically wrong, even if 
it is not constitutionally wrong. 

Mr. LONG. I agree with the Senator, 
and I thank the Senator. 

Mr. BAYH. I thank my friend from 
Louisiana. 

Mr. President, I ask unanimous con- 
sent that the following staff persons be 
permitted access to the floor during the 
debate and votes on Senate Joint Reso- 
lution 28: Marcia Atcheson, Louise 
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Milone, Steve Holley, Linda Rogers- 
Kingsbury, Nels Ackerson, and Fred 
Williams. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. So to return to the previ- 
ous discussion, before the colloquy, of my 
own maturation of thoughts on this par- 
ticular subject, I became convinced that 
the small States did not have an ad- 
vantage and that there were certain basic 
equities that should exist in the election 
procedure of this country and we should 
make a major effort to try to accomplish 
that kind of reform instead of some sort 
of a de minimis reform like just remov- 
ing the electors. 

So, as I briefly described to my friend 
and colleague from Louisiana, did 
the bar association commission. They 
studied it for a year, and they came up 
with the direct popular vote proposal 
which is now before the Senate. It has 
been the product of lengthy discussion, 
debate, and hearings. 

The list of organizations favoring this 
proposal is long: The American Bar As- 
sociation, the Chamber of Commerce, 
the AFL-CIO, the UAW, the League of 
Women Voters, the National Farmers 
Union, Common Cause. 

Mr. President, so that we do not offend 
anyone because of my weak memory, I 
ask unanimous consent that we print a 
list of interest groups in the RECORD at 
this point. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

INTEREST GROUPS IN SUPPORT OF 
DIRECT ELECTION 

U.S. Chamber of Commerce; 

American Bar Association; 

AFL-CIO; 

UAW; 

League of Women Voters; 

Common Cause; 

American Civil Liberties Union; 

National Federation of Independent Busi- 
ness; 

The Farmers Union; and 

Americans for Democratic Action. 


Mr. BAYH. Mr. President, I will not 
continue at length at this particular time, 
but I urge our colleagues who have not 
made up their minds yet—indeed I urge 
some of them who have made up their 
minds on both sides of this issue—to avail 
themselves of the report that has been 
forthcoming from the Subcommittee on 
the Constitution of the Judiciary Com- 
mittee and let us look at the record. Let 
us see what has happened in past elec- 
tions, and then let us have a chance to 
vote on this matter and see if we cannot 
put this particular part of our Constitu- 
tion in order. 

I say to my colleagues as one who has, 
I am sure, bedeviled his colleagues more 
than they like to be bedeviled about this 
over the years, I must confess that I do 
not feel that this electoral college change, 
direct popular vote issue, is the most im- 
portant issue before the country at this 
time. I do not. I get a little tired of read- 
ing and hearing from some people the 
old cliche that “If it ain't broke don’t fix 
it.” It is sort of like saying to the farmer 
whose barn is not on fire, “Don’t take out 
fire insurance.” 

I recall when I was standing in this 
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exact spot and we were trying to get the 
25th amendment to the Constitution 
passed which dealt, as my colleagues 
know, with the way of dealing with Vice 
Presidential vacancies and Presidential 
disabilities, I had more than one of my 
colleagues who rose and said: “Well, 
Senator Baym, in the 180-year history 
of this country we never had a President 
and Vice President die or be removed 
from office in one 4-year period of time. 
So why fix it?” 

As we now know, before the ink was 
dry on the 25th amendment we had the 
tragedy of the Agnew resignation fol- 
lowed by the Nixon resignation, and I 
suggest to my colleagues if it had not 
been for the intervening step made legal 
and possible by the 25th amendment, 
namely, the appointment of President 
Ford and the ratification by Congress of 
President Ford as Vice President it is 
highly unlikely that a strong partisan 
President like Richard Nixon would have 
ever resigned and turned the Presidency 
over to Carl Albert as a Democrat. Be- 
cause of the 25th amendment it was pos- 
sible for us to move out of that crisis, put 
a new President in there who had credi- 
bility, and move on. 

So I suggest that not only have there 
been three times in the history of this 
country where we have had a President 
who had fewer popular votes than the 
person he was running against, neverthe- 
less getting a majority of the electoral 
college, and thus becoming President, but 
also we have had a number of very near 
misses. We had a near miss in 1960 when 
John Kennedy was elected President. We 
had a near miss in 1968; in fact if you 
look at 1968, a change of less than 70,000 
votes out of about 50 million votes cast 
would have made the situation almost 
unbelievably complex where you would 
have had neither Humphrey nor Nixon 
having a majority of the electoral col- 
lege; you would have had a fellow by the 
name of George Wallace sitting there 
with 46 of those free and independent 
electors. He could either have auctioned 
them off to the highest bidder, completely 
constitutionally, or this matter would 
have gone to the House of Representa- 
tives where each State has one vote, as 
we know. We narrowly escaped that. 


And more recently we had an even 
closer flirtation with the malfunctioning 
of the electoral college system. In 1976, 
the last election, we had President Car- 
ter with a 1.7 million vote plurality, yet 
if there had been a change of less than 
10,000 votes combined in the States of 
Ohio and Hawaii, President Ford would 
have had a majority of the electoral col- 
lege and would have been President. 

To show you how this system can mal- 
function, if there had been a change of 
about 11,000 votes in the States of Ohio 
and Delaware there would have been a 
dead tie—well, not quite. There would 
have been 269 votes for Carter, 268 votes 
for Ford, and 1 for Reagan because of 
that elector in Washington. Neither of 
the candidates for President would have 
had a majority of the electoral college 
despite the fact that President Carter 
had a million-and-a-half vote plurality, 
and the matter would have gone to the 
House of Representatives. 
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That is the kind of problem we are 
trying to deal with. I think we deal with 
it in a very forthright way by establish- 
ing the same kind of criteria for electing 
President and Vice President that we 
now apply for all other officers. Let us 
have the vote, and the person who gets 
the most votes wins. Everybody’s vote 
counts the same, and the people do the 
electing, not a bunch of faceless electors 
who now have the final power. 

The Senator from Indiana is prepared 
to yield the floor at this time. I under- 
stand some of our other colleagues desire 
to be heard on this, and I assume in the 
days ahead we will have ample oppor- 
tunity to discuss this. As our distin- 
guished colleague from Arkansas has 
said more than once, and perhaps he will 
join us yet here this afternoon and have 
a chance to say it more eloquently than 
the Senator from Indiana, you can look 
around the country and you look at the 
response from State legislators, and if 
you look at every poll that I have seen in 
every region of the country you will find 
a large majority of the people favoring 
this. 

One of the areas of the country where 
there is a great deal of concern about 
small States is out in the great Rocky 
Mountain heartland of America, and 
one of the great newspapers out there 
in Salt Lake City, the Salt Lake City 
Tribune, conducted a poll not too long 
ago and found that 80 percent of the 
people in that general Rocky Mountain 
area were for direct popular vote. 

Now, interestingly enough, some of 
those Senators out there, in good con- 
science, feel they have an advantage as 
small States under the present system. 
But that is not an advantage that is 
either perceived or desired by the peo- 
ple out there. They think we ought to 
have direct popular vote. 

So, as Senator Pryor has said, and as 
I suggested to you, when you get right 
down to it, the only people who are 
against direct popular vote are the poli- 
ticians who feel they know a little bit 
more about how the system works or 
about how it should work than the people. 

I suggest the time has come to take 
this step of putting the election of the 
President on a truly democratic basis. I 
think that is one of the things we can do 
that will help start us along the path of 
restoring credibility in our political in- 
stitutions. I do not suggest that this is 
a panacea, and that you wave a magic 
wand and suddenly they are going to 
believe, their political leaders are going 
to believe, that this is the way to express 
themselves and make themselves known 
in the process, just by having a direct 
popular vote for the President. 

But I think as you go through this de- 
bate in the coming days and see the 
number of votes cast and not counted, 
and you see the disincentive to partici- 
pate in the political process that exists 
under the electoral college system, I 
think you can see that if we give the 
people a direct popular vote they will 
know that those votes are going to count 
and they are going to count for the can- 
didate for whom they are cast. 

I still cannot help but be a bit amazed 
at people who will defend a system as 
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being an incentive for participation in 
the process where the result exists in 
every election that is typical of the sit- 
uation that existed in my State and its 
neighboring State of Ohio in the last 
election. 

We had a tough contest in both In- 
diana and Ohio for President. When the 
votes were counted President Carter had 
carried Ohio, President Ford had car- 
ried Indiana, and because of the nu- 
ances of the electoral college system 
every Democratic voter in Indiana who 
cast a vote for President Carter had his 
or her vote cast for President Ford. 
Right across the State line in Ohio every 
Republican voter who had his vote cast 
for Gerry Ford had his vote counted for 
Jimmy Carter. 

It is that kind of thing we are trying 
to get rid of. Let everybody vote and let 
every vote count for the candidate for 
whom it was cast and count the same 
and the person who gets the most votes 
wins. 

Mr. President, I think there are some 
other colleagues who, I have been ad- 
vised, want to be heard on this matter 
so the Senator from Indiana just might 
make another observation or two pend- 
ing their arrival, and wherever they 
may be at this moment I want them to 
know I am prepared to yield the floor 
upon their arrival. 

Mr. President, there are a number of 
concerns that have been expressed by 
some of our colleagues, and some very 
articulate and very well-intentioned 


editorial writers and newspaper col- 
umnists throughout the country, and I 
think all these matters should be debat- 
ed and discussed. We should not just 


change the Constitution because of some 
whim that one Senator or even a major- 
ity of Senators might have. 

I have described the problem. The 
problem is, does it make the burdens of 
the Presidency more difficult if a Presi- 
dent is not a clear choice of more peo- 
ple than one of his adversaries? I think 
the answer to that is evident. I have 
heard it described to me—and perhaps 
our colleague from Massachusetts can 
describe it from his personal experi- 
ence—but I have heard it described to 
me as the difficulty that President Ken- 
nedy perceived in governing back in the 
1961-62 period. His margin of victory 
was a very narrow margin of victory 
from a popular vote standpoint. 

I can see how that could be the case. 
I have about come to the conclusion that 
it is an impossible burden which we place 
on any human being when we put him 
in that Oval Office. Certainly no human 
being can adequately perform all of the 
responsibilities that are the President’s 
in a manner that he would like. Yet we 
have only human beings to serve. The 
question is how can we structure our 
Government in such a way as to make it 
more possible for mere mortals, with all 
of our various imperfections, to improve 
their chances of doing a better job of 
running the Presidency? 

One of the things we can do to help 
relieve a potential burden which would 
be placed on a President if he were to be 
thrust into that office by an electoral 
vote majority without a popular vote 
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majority is to remove that possibility. Let 
us see to it that every President who sits 
there is a President who is clearly the 
choice of more people than one of the 
other candidates. 

As I have said earlier, that has not 
been the case in the past. And inter- 
estingly enough, although in the Hayes- 
Tilden election there were certain al- 
legations—fraud and the corrupt elec- 
tion commission, and there can be no 
question about that—the results were 
that the winner was the popular vote 
loser. 

If one goes back to the John Quincy 
Adams-Andrew Jackson confrontation, 
the matter went to the House of Repre- 
sentatives. To be sure, the winner, John 
Quincy Adams, had fewer popular votes 
than the man he was running against, 
Andrew Jackson, and interestingly 
enough, I would ask some of my col- 
leagues who are expressing the thought 
that the direct popular vote would make 
it easy to win a campaign by carrying a 
few States by a large margin, thus ig- 
noring the rest of the country, and 
that really is a problem for which pro- 
tection is ample under the electoral col- 
lege system—for those of our colleagues 
who have very well-intentioned feelings 
about that, I wish they would go back to 
that Andrew Jackson-John Quincy 
Adams election, because there, not only 
did John Quincy Adams win with fewer 
popular votes, he also won with only a 
third of the States. He carried only a 
third of the States. In fact, as I recall, 
there were 7 States out of 24 that he 
carried; so that is just over a fourth. 

There are no protections like those 
our colleagues talk about under the elec- 
toral college system. In fact, I think 
those of us who have studied it very 
much are aware that you can carry the 
10 largest States, theoretically, by one 
vote rer State, and throw in the District 
of Columbia, and you are elected Presi- 
dent, even though defeated by a land- 
slide. 

I think we ought not to look at those 
aberrations, which are not apt to hap- 
pen, but look instead at what actually 
has happened. In the Benjamin Harri- 
son campaign, in between the two Cleve- 
land terms, Harrison got a majority of 
the electoral vote though he was not 
the popular vote winner. 

Of more interest are the two recent 
instances where 10,000 popular votes 
separated the country from the possi- 
bility of a 1% million popular vote win- 
ner on one side and an electoral college 
vote winner President on the other. 

Mr. President, as we go on with our 
debate here through the next few days, 
I hope these matters will surface, and 
I hope our colleagues will have a chance 
to see firsthand how this system has 
functioned, and decide whether they 
want it to continue to function in that 
way. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
Exon). The Chair, in his capacity as a 
Senator from Nebraska, suggests the ab- 
sence of a quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Tom Parry, 
James Lockemy, Stephen Markman, 
Charles Wood, Dennis Shedd, Frankie 
Sue Del Papa, and Jim Stewart, of the 
staffs of various Senators and the com- 
mittee, be accorded the privileges of the 
floor throughout this debate and any 
votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, Senate 
Joint Resolution 28 would abolish the 
electoral college and substitute a system 
for the direct election of the President 
and the Vice President. In the event that 
no candidate received a vote of 40 per- 
cent of those cast, the resolution pro- 
vides for a runoff election between the 
two candidates drawing the most votes 
for each office. 

I am in agreement with Prof. Charles 
Black, professor of jurisprudence at the 
Yale Law School, who says of this 
amendment, “If it passes, it will be the 
most deeply radical amendment which 
has ever entered the Constitution of the 
United States.” 

CONSTITUTIONAL PRINCIPLES 

Direct election, while undeniably ap- 
pealing in some respects, strikes hard at 
some of the most enduring principles of 
our system of government. 

It takes one of the strands of the 
American political fabric—political 
equality—and seeks to reweave a new 
cloth with this single strand. 

Political equality and democracy and 
majority rule represent some of the most 
basic concepts that underlie our political 
system. But they are not alone. Our sys- 
tem is not as simple as those who speak 
only of majority rule and “one-man, one- 
vote” would have us believe. The Found- 
ing Fathers did not bequeath us with a 
simple system of government, a system 
conforming to a single, unwavering prin- 
ciple. Rather, they gave us a remarkably 
durable system that contemplates checks 
and balances, separation of powers, fed- 
eralism, concurrent majorities, limita- 
tions of powers, and protections of mi- 
nority rights. Each of these principles 
must be considered when this body legis- 
lates and, even more importantly, when 
it attempts to proposed new amendments 
to the Constitution. 

Senate Joint Resolution 28 attaches 
overriding priority to the single value of 
political equality. In the process, these 
other values are necessarily subordi- 
nated. A former president of the Ameri- 
can Bar Association states that— 

There is no valid reason why the concept 


of one person, one vote should not be applied 
to the highest officers in our land. 


By the same token, is there any “valid 
reason” why the States should be rep- 
resented equally in this body, despite 
unequal populations? Is there any “valid 
reason” why the President of the United 
States should be able to veto legislation 
endorsed by a majority of the direct rep- 
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resentatives of the people? Is there any 
“valid reason” why the Constitution of 
the United States cannot be amended 
by simple “one-man, one-vote” majori- 
ties? And what is the “valid reason” for 
enabling that most highly undemocratic 
of institutions—the Supreme Court—to 
overturn decisions that might have been 
reached by an overwhelming consensus 
of the people and their representatives? 

The idea of democracy in America, as 
has been observed by Irving Kristol and 
Paul Weaver, is an idea that has been 
“vulgarized and trivialized” in recent 
years. “Far from being a complex idea, 
implying a complex mode of govern- 
ment, the idea of democracy has been 
debased into a simple-minded arithmeti- 
cal majoritarianism.” They describe it as 
“government by adding machine.” It is 
an idea of democracy rejected by the 
drafters of the Constitution, and an idea, 
if accepted, that threatens the whole of 
that document. Such democracies, ac- 
cording to James Madison in the Fed- 
eralist No. 10: 

Have ever been spectacles of turbulence 
and contention; have ever been found incom- 
patible with personal security or the rights 
of property; and in general have been as 
short in their lives as they have been violent 
in their deaths. 


PRESENT ELECTORAL SYSTEM 


The present electoral college results 
from two broad provisions of the Consti- 
tution. Article II, section 1 provides that 
each State is entitled to a number of 
electoral votes equal to the combined 
number of Senators and Members of the 
House of Representatives for that State. 
These votes are cast in each State by 
“electors” who are appointed “in such 
manner as the legislature thereof may 
direct.” While in the early years of our 
Republic, States differed substantially in 
the manner in which they exercised this 
power, by the 1830’s virtually every State 
awarded its electoral votes to the Presi- 
dential candidate who carried the State's 
popular vote. By 1860, this was the 
unanimous procedure of the States. 

Thus, it is interesting to observe that 
the Constitution currently permits the 
States to allocate electors on whatever 
basis they so choose. The State of Maine 
recently became the first State in this 
century to deviate from the “winner- 
take-all” formula, deciding to allocate 
two of the State's four electoral votes to 
the statewide popular vote winner with 
the other two to be allocated to the pop- 
ular vote winner in each congressional 
district. Thus, the “winner-take-all” 
formula is not a constitutional require- 
ment but simply one adopted individu- 
ally by the 50 State legislatures. 

The formal electoral college procedure 
involves assemblies in each of the State 
capitals approximately 1 or 2 months 
after the Presidential elections at which 
electors committed to the winning can- 
didate meet to cast their votes. The votes 
are then certified and transmitted to 
Congress where the official results are 
announced in January before a joint ses- 
sion of Congress. 

In the event that no candidate for 
President. or Vice President receives a 
majority of the vote, the provisions of 
the 12th amendment are invoked. 
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This permits the House of Representa- 
tives—with each State delegation en- 
titled to a single vote—to select a Presi- 
dent from among the three leading can- 
didates, and the Senate to select a Vice 
President from among the two leading 
candidates. Theoretically, the 12th 
amendment permits the President and 
Vice President, in the case of a dead- 
lock, to be from different parties. 

The 12th amendment was ratified in 
1804 in order to prevent a recurrence of 
the situation that developed in the 1800 
election conducted under the original 
provisions of article II, section 1. In that 
year, Thomas Jefferson and Aaron Burr 
had each received the same number of 
votes in the electoral] college, the inten- 
tion being that Jefferson be President 
and Burr Vice President. Because the 
original Constitution contained no pro- 
visions concerning the separate designa- 
tion by the electors of their choices for 
President and Vice President, the elec- 
tion was thrown into the House of Rep- 
resentatives and the Senate for final de- 
termination. Although Jefferson eventu- 
ally emerged the winner, it was clearly 
recognized that article II was in need 
of reform. 

Nor has the electoral college been 
static in other respects. It is not an in- 
flexible, nor an archaic institution. The 
electors to be chosen were originally 
conceived of as persons who were to ex- 
ercise a certain independence of judg- 
ment in their selection of the President 
and Vice President. It is probably not 
true, as some have suggested, that the 
electors were to function as a sort of 
supernominating committee with final 
selection to take place in the Halls of 
Congress. Yet, few of the Founding Fath- 
ers contemplated the purely popular ap- 
pointment of electors. 

The concept of the elector has grad- 
ually evolved so that the elector today 
is little more than an automaton com- 
mitted to cast his vote for a specified 
candidate. Since 1832, there have only 
been an estimated 10 so-called faith- 
less electors out of a total 17,000 electors 
appointed since then. 

None has come anywhere close to actu- 
ally affecting an issue. In the opinion 
of some constitutional scholars, the 
States can eliminate even the infrequent 
appearance of the faithless elector 
through a simple statute. 

As observed by Martin Diamond, the 
late professor of government at George- 
town University: 

The electoral college never was funda- 
mentally intended to operate in an undem- 
ocratic way. 


Its genesis was rooted, not in an effort 
to deprive the people of their legitimate 
voice in their government, but in an 
effort to establish a forum that—First, 
would refiect the so-called great com- 
promise that had been achieved con- 
cerning representation in the two Houses 
of Congress; and second, be sufficiently 
independent of both Congress and the 
State legislatures. By providing electoral 
representation to the States on the basis 
of their combined representation in 
Congress, the great compromise was 
extended to both the legislative and ex- 
ecutive branches of Government. By 
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creating the office of the elector, an in- 
stitution was created that was neither 
subservient to the Congress nor the State 
legislators. There has never been a time 
in the history of the country, even in its 
earliest days, that the electors did not 
respond closely to the popular will of 
the electorate. In 1796, for example, 
the third presidential elections in the 
country’s history, every elector cast his 
ballot in a manner generally considered 
to have been mandated by his State. 
OPPOSITION TO THE ELECTORAL COLLEGE 


The case against the electoral college is 
basically a simple one. The electoral col- 
lege, so the argument goes, is an archaic 
and outmoded institution that runs 
counter to the basic democratic prin- 
ciples of one man, one vote, and per- 
petually threatens to elect to the offices 
of President and Vice President candi- 
dates receiving a minority of the popular 
vote. It is also argued that the winner- 
take-all system—which as has already 
been observed is not inherent in the elec- 
toral college—discourages two-party 
competition in one-party States, and 
alienates minority-party voters who find 
their votes aggregated in behalf of the 
opposition in the allocation of elec- 
toral votes. 


EXPERIENCE OF THE ELECTORAL COLLEGE 


Proponents of direct election have re- 
ferred to the electoral college as elec- 
toral Russian roulette. Every 4 years, 
they lament the fact that the electoral 
college could theoretically give victory 
to a popular vote runner-up. And every 
time that there is a close election, they 
point to the fact that a shift of “x” votes 
here or “y” votes there would have 
achieved that very thing. 

While such computations make for fine 
parlor games, let us take a quick look at 
exactly how the electoral college has 
worked for the past 200 years. There have 
been 47 Presidential elections since the 
Constitution was ratified in 1788. Sup- 
porters of direct election refer to three 
elections in which the electoral college 
“mis-fired” and gave us the “wrong” 
President. 

In 1824, John Quincy Adams, Andrew 
Jackson, Henry Clay, and William Craw- 
ford opposed each other for the Presi- 
dency. Andrew Jackson who received 
more popular votes than his competitors 
lost in the electoral college to the popular 
vote runner-up John Quincy Adams. Was 
the electoral college at fault in the 1824 
election? Was this the year that the so- 
called loaded pistol of the electoral 
college misfired? I think not. 

Not only did Jackson fail to receive a 
popular majority in the election—he had 
a plurality of only slightly above 40 per- 
cent of the total vote—but there was no 
popular election whatsoever in at least 
six States that year. These included some 
in which Adams was extremely strong, 
including New York. In these States, 
electors were still chosen by State legis- 
lators. The four candidates in the race 
appeared together on the ballot in only 
five States, with neither Adams nor Jack- 
son on the ballot in every State. Because 
no candidate received a majority of 
either the popular or the electoral vote, 
the election was thrown into the House 
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of Representatives pursuant to the 12th 
amendment. There, Adams prevailed. 
According to one observer of that 
election: 

The popular will had been so dimly re- 
vealed in 1824 that the House could not have 
subverted it. 


Of a total population of 11 million, 
accurate vote totals were tallied for ap- 
proximately 150,000 ballots. 

In 1876, Rutherford Hayes won the 
electoral college vote despite losing the 
popular vote by seven-tenths of 1 per- 
cent of the total vote to Samuel Tilden. 
The only difficulty with attributing this 
result to a “misfiring” of the electoral 
college is that the 1876 election was also 
the most corrupt and scandalous in the 
history of the Nation. One political sci- 
entist has said of the election: 

In our Centennial year, the electoral 
process was so debased and dishonored by 
fraud that only an eccentric majoritarian 
would single out the technical runner-up 
Presidency of Hayes as a matter for criticism 
and concern. 


Following the election, Congress, for 
the only time in our history, convened a 
special electoral commission to investi- 
gate vote fraud in a number of States. 
Popular vote totals`and elector creden- 
tials were the subject of serious chal- 
lenge in nearly a dozen States. Whether 
it was Tilden or Hayes that ended up 
with 48.5 percent of the popular vote is 
something that we will probably never 
know with any degree of certainty. 

The election of 1888, the third elec- 
tion to which opponents of the electoral 
college point, is probably the only in- 
stance in which a legitimate popular 


vote winner may have failed to win the 


electoral vote. In that year, Grover 
Cleveland won 49.6 percent of the popu- 
lar vote to 48.9 percent by Benjamin 
Harrison. Harrison, however, prevailed 
in the electoral college. Even this elec- 
tion, however, was characterized by 
allegations of substantial vote fraud by 
the infamous Tammany Hall machine 
in New York City. If sustained, such vote 
fraud, almost totally in behalf of favor- 
ite-son Cleveland, would have been more 
than enough to turn around the popular 
vote figures. In addition, a study by the 
Library of Congress has concluded that, 
absent voter fraud and intimidation 
against black and Republican voters in 
the South, Harrison would have won the 
popular vote. Everything else aside, 
Cleveland’s problem in 1888 was simply 
that his election campaign was an overly 
sectional one in character. He ran up 
extremely heavy margins of victory in a 
few one-party States in the Deep South 
and in some sections of the Northeast, 
but did not wage the sort of broadly 
effective, national campaign that the 
electoral college demands. It is exactly 
this sort of campaign against which the 
electoral college is aimed. 

Our Founding Fathers wished to cre- 
ate incentives in Presidential campaigns 
for conducting broad-based, national 
campaigns, rather than sectional or 
local ones. They desired to promote Pres- 
idential coalitions of “cross-sectional” 
majorities, or majorities approximately 
reflective of the overall composition of 
the American electorate, rather than 
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majorities unconcerned about anything 
but arithmetical calculations. 

Thus, in the history of this country, 
there has only been a single occasion on 
which the electoral college may have 
accorded victory to a popular vote run- 
nerup. It is worth noting that the Re- 
public survived that election, as did 
Cleveland, who was elected to his second 
term of office in 1892. 

If the ultimate disaster of the elec- 
toral college is that it elects a 49 percent 
runnerup to office every two centuries, 
I am willing to endure it. Its strengths 
far outweigh that slim and unterrifying 
possibility. 

DAMAGE TO THE TWO-PARTY SYSTEM 


The moderate two-party system that 
exists in this country is not an accident 
of history. It is not a fluke. It is a direct 
function of our Nation’s political institu- 
tions, including the electoral vote system. 
In the absence of the electoral vote sys- 
tem, there is a strong likelihood that 
party politics in this country would more 
closely resemble the multiple party states 
on the European continent. The French 
electoral system, for example, closely re- 
sembles the direct election that would be 
established by the present resolution. 
There would likely be a proliferation of 
smaller and frequently more extreme 
political parties, with governments per- 
petually dependent upon the support of 
at least some of these parties for their 
position. Professor Bickel predicts: 

The monopoly of power enjoyed by the two 
major parties would not likely survive the 
demise of the Electoral College. 


The present electoral system serves as 
a disincentive to serious participation by 
third parties. Their ideas may be consid- 
ered seriously, and ultimately integrated 
into the platforms of the two major 
parties, but such parties themselves are 
unlikely to become dominant electoral 
forces. 

There is no possibility that they will 
gain electoral votes, or provide much ob- 
stacle to the major parties, unless they 
are capable of winning a majority on a 
statewide level. There is no possibility 
that they will deny an electoral college 
majority to a winning candidate unless 
they can demonstrate enough strength 
within several States to carry those 
States. 

The impact of the electora! vote system 
upon third parties was illustrated well by 
the election of 1968, an election ironically 
that proponents of direct election point 
to as justification for their proposal. Ref- 
erence is often made to the professed in- 
tention of Gov. George Wallace, the 
American Independent Party candidate, 
to create an electoral vote deadlock in 
order to permit himself to serve as king- 
maker of sorts in the electoral college. To 
that end, he obtained affidavits from his 
electors which pledged them to vote for 
himself or for the individual of his 
choice, pledges of rather dubious legality. 
Certainly, it is argued, this is not how the 
President of the United States should be 
elected. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. HATCH. I yield. 

Mr. PERCY. Mr. President, since the 
Senator from Illinois was addressed by 
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the Senator from Utah on this partic- 
ular subject, which I have not really 
familiarized myself with, I have now 
spent 2 or 3 hours on it and met with 
several people, reviewed the material, 
and feel that the Senator from Illinois is 
now better informed and getting better 
informed on this particular issue. 

I thank my distinguished colleague for 
alerting me to this matter. 

Mr. HATCH. I thank the Senator so 
much. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH (continued). In fact, 
that is exactly how the President of the 
United States is not elected. 

George Wallace, who at one point early 
in his campaign garnered nearly as much 
support as the Democratic nominee in 
opinion polls, and who garnered in ex- 
cess of 20 percent of the vote in late- 
campaign opinion polls, eventually won 
only 13 percent of the popular vote. This 
translated into approximately 8 percent 
of the electoral vote. The Wallace can- 
didacy came nowhere close to achieving 
its goal of electoral deadlock. 


Because it was recognized that, out- 
side the Deep South, Wallace was un- 
likely to carry pluralities in any States, 
the “wasted vote” syndrone was clearly 
in evidence. Rather than casting their 
votes for an individual who had no 
chance to gather electoral votes in their 
States, large numbers of Wallace sympa- 
thizers swallowed hard and cast their 
vote for one of the two major party con- 
tenders. In this manner, the electoral 
system minimizes, rather than exagger- 
ates, third party influence in Presiden- 
tial campaigns. 

As Columnist George Will has re- 
marked: 

It was the electoral college that revealed 
the fundamental truth which was that Gov- 
ernor Wallace (in 1968) was a regional can- 
didate. It guaranteed that he would be con- 
fined in the decisive voting—the electoral 
votes—to the South. Therefore, it made clear 
in late October to those elsewhere who might 
have been tempted to vote for him that he 
was, in essence, a frivolous vote. That caused 
the withering away of his support in the 
final days. 


Under a system of direct election, spe- 
cifically that proposed by Senate Joint 
Resolution 28, splinter parties are pro- 
vided with incentives, rather than dis- 
incentives, to participate in Presidential 
elections. Senate Joint Resolution 28 
specifies that, in the event of no candi- 
date receiving 40 percent of the popular 
vote, a runoff is to take place among the 
two top vote-getting candidates. The ex- 
istence of the 40 percent threshold—in- 
deed the existence of any precise thresh- 
old figure short of 50 percent—insures 
a proliferation of small parties. 

Rather than having to engage in the 
hopeless task of attracting large num- 
bers of votes to defeat a major party 
candidate, and thereby exerting influ- 
ence, small splinter parties will be com- 
peting only to deny the major parties 
the threshold vote percentage. Splinter 
parties will not be competing against the 
larger parties, but against the 40 per- 
cent threshold. It will not be necessary 
that there be a dominant third party or 
fourth party capable by itself in denying 
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the threshold level to the major parties, 
but simply that minor parties, taken in 
the aggregate, be able to keep both par- 
ties beneath this figure. The general elec- 
tion will be transformed into a national 
primary. 

It is going to resemble the Boston 
Marathon with Presidential candidates 
representing every special interest group 
in this country. Each will seek to push 
the major parties—what is left of them— 
below the 40-percent threshold, and posi- 
tion themselves to negotiate during the 
prerunoff period. 

The traditional case against voting for 
third parties—the wasted vote argu- 
ment—vwill no longer exist. Each vote for 
a 3d or 4th or 10th party, however insig- 
nificant these parties, will count toward 
denying to a major party the achieve- 
ment of the threshold percentage. 

Proponents of direct election like to 
point out that only in the election of 
1860—Abraham Lincoln’s first Presiden- 
tial victory—would a runoff have been 
necessitated under the 40-percent rule. 
Thus, we are assured, the contingency 
procedure is something likely to occur 
only under highly unusual circum- 
stances. 

This argument is not untypical of 
many that have been expressed by pro- 
ponents of direct election. They seek to 
change the rules of the Presidential elec- 
tion game in one significant respect 
while assuming that everything else 
about the game is likely to remain the 
same. This is not likely to be the case. 
Splinter parties have never posed ma- 
jor problems in Presidential elections be- 
cause their participation has been 
strongly discouraged by the ground 
rules; change the ground rules and we 
will experience splinter parties emerg- 
ing from all corners. Splinter labor par- 
ties, splinter right-to-life parties, splin- 
ter racist parties, and splinter one-issue 
parties of every conceivable hue. As sug- 
gested by Michael Uhlmann, the author 
of a forthcoming book on the electoral 
college, the question facing these parties 
will no longer be “why run?”, but “why 
not run?”. 

What will be their incentive beyond 
the opportunity to make life difficult for 
the major parties? These parties, in the 
event of a runoff election, will be posi- 
tioned nicely to negotiate for their sup- 
port prior to the runoff election. George 
Will suggests that, “they would try to 
force a second vote so they could sell 
their support.” Minority, often extremist 
minority, parties will be able to exert an 
influence under the direct election sys- 
tem that is wholly denied them under the 
electoral vote system. Coalition building 
that currently takes place prior to the 
general election, and within the confines 
of the two parties, will be shifted to the 
hectic, pre-runoff period and take place 
within the context of inter-party coali- 
tions. It will be a time, in Madison’s 
words, of “extraneous management and 
intrigue.” There will be no incentives for 
pregeneral election compromises and 
moderation; such action may indeed 
limit the flexibility of the parties in the 
postgeneral election period. 

In addition, traditional notions of 
party, responsibility will be sharply al- 
tered. The consensus effect of the na- 
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tional convention process will be lost as 
losing candidates will have new en- 
couragement to pursue post-convention 
campaigns. 

A word is in order about the precise 
impact of the “winner-take-all” or unit- 
rule system, upon the complexion of our 
two party system. While the unit-rule 
has been much maligned—and indeed 
there is disagreement among us on the 
merits of preserving this system—it 
should be recognized that it has made a 
significant contribution in the moder- 
ating influence that it has had upon the 
American political system. Parties are 
under a strong inducement to extend 
their appeal as broadly as possible with- 
in a State since anything less than out- 
right victory will result in zero electoral 
votes. Except in unusual circumstances, 
both parties have to appeal to large 
numbers of voters and special interests 
who are not inextricably identified with 
either of the two major parties. As they 
seek to broaden their bases, each of them 
appealing to essentially the same core 
of nonalined voters, the parties become 
more and more like each other. 

While this may make for Presidential 
elections with less spectator appeal, and 
less capable of effecting cataclysmic 
change, than they might otherwise be, 
this does insure a certain stability in 
the system, When candidates are per- 
ceived as falling outside this consensus, 
landslide majorities for the opposition 
are usually guaranteed. 

Thus, whatever the drawbacks of the 
unit-rule, it should be understood that 
this system does have the generally de- 
sirable effect of encouraging parties to 
become broad, inclusive, accommodat- 
ing, temperate institutions, rather than 
exclusive and rigidly ideological ones. 

(Mr. PRYOR assumed the chair.) 

RISK OF FRAUD, RECOUNTS AND RUNOFFS 


It is my opinion that direct election 
would be an invitation to fraud, would 
encourage interminable vote challenges 
and recounts, and create chaos in what 
is currently an orderly and rational 
transition period between administra- 
tions. 

Much of this stems from the fact that 
direct election, in effect, substitutes for 
fifty separate State elections, a single na- 
tional election. As a result, the benefits 
of “‘compartmentalization” derived from 
the electoral vote system are lost. As 
noted by Professor Ernest Brown of the 
Harvard Law School: 

The present system insulates the States. 
When the vote is counted by the states, those 
lines insulate the area of contest and keep 
it local, and they insulate the significance 
of the contest. 


With respect to fraud and vote corrup- 
tion, for example, there is presently in- 
centive for such activity only in those 
States, obviously, in which it can make 
a difference. Unless there is a relatively 
close contest within a State, there is no 
inducement for fraud. As a result, fraud 
in Presidential elections under the pres- 
ent system has been a relatively unusual 
occurrence and, when it has transpired. 
it has only rarely been capable of influ- 
encing an election nationally. 

Under a system of direct election, new 
incentives would exist for vote fraud 
in every precinct in every State across 
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the country. Each vote wrongfully ob- 
tained would have potentially national 
significance regardless of the closeness 
of the campaign in any single State. In 
the event of a close national election, 
there may well be tremendous pressure 
for vote manipulation and maneuvering, 
particularly in the western-most States. 
The change of a very few votes per pre- 
cinct, across large numbers of precincts, 
would pose great difficulty of detection. 

The electoral vote system does not 
foster any more or less honesty among 
vote counters than does direct election; 
it is simply that vote chicanery is dis- 
couraged by limiting the scope of its 
significance. As Theodore White has put 
it, under the present system, “the crooks 
are each sealed in their own state con- 
tainers.” 

By the same token direct election 
would sharply undermine the certainty 
of electoral counts. Contested elections, 
which may well pose constitutional crisis 
in their own right, will become routine 
in close elections such as those of 1960, 
1968, and 1976. There will be an incen- 
tive placed upon forcing such challenges 
and recounts because the shift of even 
a handful of votes in a number of pre- 
cincts across the Nation may have a 
substantial impact upon close national 
election. Under the present system, there 
are inducements for challenges and re- 
counts only where an election in an 
individual State is close. 

It is not unlikely that in razor-thin 
elections there will have to be recounts 
of each of the nearly 200,000 polling 
places across the country. In even the 
most honestly and conscientiously man- 
aged polling places, it is unusual that 
recounts do not result in minor vote ad- 
justments. No narrowly losing Presi- 
dential candidate could afford to forfeit 
the opportunity to cumulate those votes 
through a recount. 


The impact of fraud and vote recounts 
is not limited, under a system of direct 
election, to whether or not Candidate 
Smith or Candidate Jones becomes Pres- 
ident. It may also play a critical role in 
determining whether or not Candidate 
Smith is forced into a runoff, and, if so, 
whether or not he will be opposed by 
Candidate Jones or Candidate Thomas. 
Not only might the leading candidates’ 
votes have to be recounted and re- 
analyzed, but the total vote, including 
disqualified, damaged, write-in ballots, 
et cetera, will have to be assessed in order 
to determine whether or not 40 percent 
of the total yote equals 20 million votes or 
20 million plus one. Consider the night- 
marish situation in which the country is 
placed, during what has otherwise been 
a smooth inter-regnum period, if Candi- 
date Smith is initially given 40.1 percent 
of the vote, Candidate Jones 30 percent, 
and Candidate Thomas 29.9 percent. The 
existence of a runoff and the identity of 
the runoff participants would be uncer- 
tain for, at minimum, a three- or four- 
week recount period. Political data ana- 
lyst Lance Tarrance considers it “‘com- 
putationally impossible” to certify such 
an election outcome for up to a several- 
month period. He notes that the electoral 
vote system currently serves the largely 
overlooked function of “cleaning out 
much of the error debris in our election 
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tabulation system by concentrating on 
State outcomes, rather than a national 
outcome.” 

How much time would the candidates 
have to campaign following the general 
election and the recount if a runoff were 
forced? What if the runoff were also de- 
cided by a narrow margin? The country 
could be well into January without an 
inkling of who its next President would 
be. Whoever the new President, his op- 
portunity to reflect over his victory and 
prepare for his new administration would 
be virtually nil. No doubt, the scars of 
doing extended battle would also deny 
him any significant “honeymoon” period. 

During a juncture in which wounds are 
now allowed to heal, and during which 
the President is transformed from a nar- 
rowly partisan figure into the spokesman 
for a single people, direct election would 
give us the paralysis of recounts and the 
bitterness of electoral conflict. Backroom 
coalitions and bargaining that, under the 
present system, would have been long 
forgotten would now just be beginning. 

H. NEED FOR A FEDERAL ELECTION CODE 

At a time when there is so much dis- 
illusionment with concentrating power 
in the Federal Government, Senate Joint 
Resolution 28 would nationalize one of 
the most important functions currently 
performed by the States—the adminis- 
tration of elections. A uniform, national 
election code imposing uniform election 
procedures upon each of the 50 States is 
a virtual certainty if direct election is in- 
stituted. 

While distinct electoral practices can 
be tolerated within each State since 
Presidential elections are now conducted 
on a State-by-State basis, this cannot 
obviously be permitted once a single na- 
tional election has been established. So 
long as the ballot procedures, or residency 
requirements, in Kentucky or Arizona do 
not affect elections in Missouri or New 
Hampshire, they can be tolerated. Under 
a system of direct election, however, what 
occurs in each precinct in each State af- 
fects every other precinct in every other 
State. If, for example, a precinct in west 
Texas counts both checkmarks and “X's” 
on its written ballots, while a precinct in 
Connecticut counts only checkmarks, is 
not the electoral influence of the west 
Texas precinct increased at the expense 
of the Connecticut precinct? 

Prof. Richard Smolka, professor 
of government at American University 
and the author of numerous works on 
elections, has testified eloquently with 
respect to those areas in which the Fed- 
eral Government will have to preempt 
the States under direct election. Among 
the issues that Congress will have to deal 
with: 

Times, places, and methods of voter regis- 
tration; 

State residency laws (S.J. Res. 28 author- 
izes Congress to “establish uniform residency 
qualification”); 

Absentee ballot requirements and proce- 
dures; 

Methods by which candidates and political 
parties can qualify for the ballot; 

Who has the right to use party names? 
May a candidate run on the liberal or con- 
servative party tickets in New York, or the 
DFL or IR tickets in Minnesota, and have 
their votes aggregated with differently named 
parties in their States? 

Can Presidential ballots be combined with 
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State or local ballots? Will voting be by 
party row or party column? Can a party level 
be used? Will ballot position be fixed? 

What will voting hours be? What types of 
voting machines will be permitted? How large 
an area may a precinct comprise? What sorts 
of election officials must oversee each 
precinct? 

Who will count ballots? Who will rule in 
disputed ballots? What appeals procedures 
will be established? What showing will be 
necessary for a recount? How will ballots be 
maintained pending recounts? 


These questions form the tip of the 
iceberg. Under a system of direct elec- 
tion, the most minute and insignificant 
aspects of election, qualifications, and 
procedures will be transformed into 
grand matters for congressional and Fed- 
eral judicial determination. One of the 
few remaining areas in which federal- 
ism still flourishes will be eliminated. 
Decisionmaking that is currently han- 
dled in a responsible, orderly manner by 
thousands of election officials through- 
out the country will be rigidly central- 
ized in Washington, D.C. A grandiose 
new bureaucratic structure will undoubt- 
edly be necessary to administer these re- 
sponsibilities. 

A national election code would be par- 
ticularly dangerous to the extent that it 
reflected the biases of the party then 
in the majority in the National Govern- 
ment. 

ADDITIONAL POWER TO NATIONAL MEDIA 


One matter that concerns me greatly 
about the direct election proposal is that 
it will enhance the role of the national 
media in Presidential election cam- 
paigns. Increasingly, in recent years, po- 
litical reforms designed to open up the 
system have had the net effect of in- 
creasing the influence of the commu- 
nications media, and those who are skill- 
ful in utilizing it. 

Curtis Gans, testifying on behalf of 
the Americans for Democratic Action in 
1977, explained, 

For two decades, or ever since the advent 
of television as a central factor in American 
lives, the practice of politics has increas- 
ingly been dominated by the political com- 
mercial, image making and mass media ma- 
nipulation. Only the need to maximize the 
vote in key states has forced national cam- 
paign managers to expend resources for or- 
ganization in the several states. However, 
should this nation move to a system of di- 
rect popular vote for President, what few 
remaining incentives to political organiza- 
tions would be lost. Electoral contests would 
be between Pat Caddell and Robert Teeter, 
between Deardourff and Bailey and Rafshoon. 
The contest would not be among those who 
could recruit and organize the largest num- 
ber of participants in the process but rather 
who could most effectively and skillfully 
manipulate media imagery. 


In the absence of political and geo- 
graphical boundaries, campaigns could 
be conducted on a centralized basis. The 
institution best equipped to promote 
such a campaign would be the national 
mass media. 

Ronald Wilner, testifying on behalf 
of political consulting firm, Robert 
Goodman Agency, commented: 

Advertisers buy on a cost-per-thousand 
basis ratio. ... A dollar spent anywhere will 
reach virtually the same number of poten- 
tial voters. However, there is a way to beat 
the prevailing cost-per-thousand ratios and 
that is by taking advantage of the efficiencies 
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offered in network advertising. I would sus- 
pect that we would see our Presidential 
candidates using a lot more of it—network 
advertising—than in the past. Lacking the 
need for a state-by-state strategy, they 
would be prime candidates as network ad- 
vertisers. 


Such an economic incentive would 
sharply increase the likelihood that na- 
tional media would be more frequently 
and intensively used, increasing their 
influence over the Presidential election 
process. 

In the place of traditional election day 
maps illustrating which candidate car- 
ried which State, Theodore White pre- 
dicts that direct election will introduce 
us to election day maps illustrating 
which candidate carried which media 
markets. 

MINORITY INFLUENCE 

It is not only the smaller States, that 
stand to lose influence through the im- 
plementation of direct election. Not sur- 
prisingly, in view of the weight that the 
electoral vote system accords the princi- 
ple of concurrent majorities, or “reason- 
able” majorities, cohesive minority 
groups within the larger States also 
stand to lose substantial electoral 
influence. 

According to Vernon Jordan, chair- 
man of the Black Leadership Forum, di- 
rect election would result in “‘serious set- 
backs for minorities.” In their study for 
the Brookings Institute on direct elec- 
tion, Wallace Sayre and Judith Parris 
cbserved that direct election would cause 
metropolitan areas to “lose their most 
important point of leverage in the total 
political system.” The ability of these 
areas, heavily populated by minority 
groups, to hold the balance of power in 
larger, competitive two-party States 
would be lost. Instead, they would simply 
be tossed into the national electoral pool 
indistinguishable from any other voters. 

Jordan, testifying on behalf of the 
Urban League, the NAACP, the National 
Urban Coalition, PUSH, and the South- 
ern Christian Leadership Conference, 
warns too that direct election would— 


Inevitably mean the formation of black 
political parties, voting along racial lines 
and increasingly separated from the major 
parties who would themselves be weakened 
and dependent upon conditions with splinter 
groups. This would not only weaken the 
political system, but would be a polarizing 
factor destructive cf racial harmony. 


The American Jewish Congress has 
testified also in recognition of the con- 
tribution of the electoral vote system to 
minority rights and aspirations. 

I might suggest that my colleagues 
read the testimony of both Vernon Jor- 
dan and Howard Squadron, the repre- 
sentative of the American Jewish Con- 
gress. It is some of the best testimony 
that the Senate Judiciary Committee re- 
ceived during this year’s hearings. 

Mr. BAYH. Will the Senator yield? 

Mr. HATCH. Yes. 

Mr. BAYH. Does the Senator from 
Utah associate himself with the logic 
of Mr. Squadron and Mr. Jordan? 

Mr. HATCH. That is correct. 

Mr. BAYH. That is rather interesting. 
I have heard the Senator from Utah very 
eloquently describe what he feels to be 
a small State advantage, under the elec- 
toral college system, in that his constit- 
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uents would lose as citizens of small 
States; now he is suggesting that the 
Senate ought to buy the argument of 
Vernon Jordan and Howard Squadron, 
who are arguing that the large States 
have the advantage. It either has to be 
fish or fowl, it seems to me. 

Mr. HATCH. That is not quite what 
they argue. 

Mr. BAYH. That is exactly what they 
argue. 

Mr. HATCH. No, they argue that 
discrete minorities within large States 
benefit under the electoral vote system. 

Mr. BAYH. The Senator will find, if he 
reads their entire statements, that Ver- 
non Jordan and Howard Squadron con- 
sistently argue that their constituen- 
cies—frankly, I think erroneously so—are 
advantaged due to their residence in 
large electoral vote States. Their whole 
argument is that there are heavy con- 
centrations of Jewish voters and black 
voters in New York with a big impact on 
electing 41 electors and, thus, on the out- 
come of the election; more than they 
would if their votes counted equally with 
everyone else’s throughout the Nation. 
That is the large State argument. 

My friend from Utah, on the other 
hand, has been one of the most persua- 
sive arguers for the small State argu- 
ment. 

Mr. HATCH. I thank my friend from 
Indiana, but as a matter of fact, I have 
not been one of the most major pro- 
ponents of that point of view. I think 
that is true—that small States will be 
hurt by Senate Joint Resolution 28, but 
I think that there are many more per- 
suasive and pertinent arguments than 
that one. I have attempted to concen- 
trate my time on these other arguments. 

I will say that I do think the small 
States were given an advantage by the 
electoral vote system. The Founding 
Fathers, through the “Great Compro- 
mise,” sought to satisfy the smaller 
States who were concerned about being 
overwhelmed by the larger States. 
Arising out of that compromise was equal 
representation of the States in the Sen- 
ate, and the article V guarantee of per- 
manent “equal suffrage.” 

Mr. BAYH. The Great Compromise 
dealt with representation in the legisla- 
tive branch. It did not have anything 
to do with the electoral college. 

Mr. HATCH. I respectfully disagree. 

Mr. BAYH. With all respect, if the 
Senator reads the Constitution, he will 
find otherwise. 

Mr. HATCH. While I agree with the 
Senator that the compromise dealt most 
immediately with representation in the 
legislative branch, it was not long before 
it was extended—for most of the same 
reasons—to the executive branch as well. 

Further, it is my view that in at least 
one sense, none of the States will bene- 
fit from the establishment of direct elec- 
tion. As we have already noted, direct 
election would totally eliminate the role 
of States as States in the electoral proc- 
ess. Once direct election has been imple- 
mented it will make no difference 
whether or not Maine or Virginia or New 
Jersey become more “powerful.” That 
is a relevant concern only to the extent 
that the States matter at all in the elec- 
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toral process. By removing the States as 
intermediaries in the electoral process 
each of the States becomes less of an in- 
fluence with the executive branch of the 
National Government. 

With respect to the conflicting array 
of sophisticated computer studies, on the 
small-State large-State debate, the criti- 
cal consideration in the argument is how 
Presidential candidates themselves view 
the importance of the States. As ob- 
served by one of our colleagues, who has 
been through the experience, Senator 
GOLDWATER: 

What these mathematical studies miss is 
the human factor. They do not take account 
of the human psychology which governs 
real-life politics ...I am afraid that direct 
election would destroy the special extra 
weight now given in elections for protection 
of smaller States. For even if a candidate 
fails to visit a given State, he may well take 
& particular position on this or that issue 
calculated to attract voters in that State. 


Former Presidential adviser Richard 
Goodwin has testified to the same effect. 
He has noted that— 

Most Presidential campaigns are concen- 
trated on no more than twenty percent of 
the vote, the swing vote, on the assumption 
that the rest are pretty well committed. To- 
day, nearly every State has a swing vote 
which, even though very small, might win 
the State's electoral vote. Thus, nearly every 
State is worth some attention. 


While I do disagree with the Senator 
from Indiana on these matters, he is 
certainly the leading authority on direct 
election of the President in this body. 
I have admired the breadth of his knowl- 
edge throughout hearings on this matter. 

Let me continue with what the Ameri- 
can Jewish Congress has stated about 
the present electoral system: 

By tending to inhibit the nomination of 
candidates likely to be objectionable to siz- 
able minority groups, the electoral system 
assures attention to the needs and desires of 
groups whose interests might be given much 
less consideration under a system of direct 
popular election, 


This point was echoed by the Ameri- 
can Farm Bureau Federation with re- 
spect to the minority interests of rural 
America. 

DIRECT ELECTION AND CRISES OF LEGITIMACY 

While we have heard much about the 
potential crisis entailed in the election of 
a 49-percent runnerup under the present 
electoral system,there are several impor- 
tant risks involved under a system of 
direct election: First, a candidate can 
become President with only regional sup- 
port. It is quite conceivable that a can- 
didate could concentrate nearly full-time 
efforts on maximizing vote totals in heay- 
ily populated, but relatively circum- 
scribed geographical areas. Other areas 
could be almost totally ignored. Direct 
election does not require that a candidate 
carry on a genuinely “national” cam- 
paign as does the electoral college; it is 
concerned only with the magnitude of 
vote majorities, not with their distribu- 
tion. 

Second. A candidate can become Presi- 
dent without a majority, indeed, even 
without a plurality, in a single State. This 
is basically the converse of the first pos- 
sibility. A candidate whose support is in- 
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sufficient to gain him a majority or plu- 
rality in a single State may emerge vic- 
torious in a three-way competition if his 
votes are distributed evenly throughout 
the country. Thus, a candidate could be 
elected President of the United States 
without having captured a single one of 
those States. 

Third. The candidate prevailing in the 
runoff election might have placed a dis- 
tant second in general election. Such a 
candidate would hardly be likely to have 
an overwhelming public mandate. Pro- 
fessor Brown of Harvard Law School ob- 
serves of such a candidate that— 

The majority that supports him in the 
runoff is at best a reluctant majority, and he 
remains substantially in pledge to those 
who swung support to him in the runoff, 
since it has been demonstrated that he could 
not have won without them. 


The New Republic asks: 

Will the results of the first election ever 
be forgotten, or will those results actually 
define the new President’s ability to govern? 


One of the strengths of the present 
system is that it gives us but a single 
election. Not since 1824 has it been 
necessary to invoke the contingency 
provisions of the 12th amendment. The 
unit-rule provisions of the electoral sys- 
tem has the effect, further, of magnify- 
ing the popular vote margin into a 
larger electoral vote margin, thus dis- 
couraging prolonged challenges and dis- 
putes even in the case of close elections. 

Fourth. Finally, in light of the demo- 
cratic preoccupation of direct election 
advocates, it is worth stressing that such 
a system of presidential election will 
routinely give up presidents who are op- 
posed by a majority of the electorate. 
These advocates may lament the fact 
that the 49.8-percent Presidency comes 
along every century or so under the 
electoral system, but they are giving us a 
system which, through its encourage- 
ment of splinter parties, is likely to make 
50-percent presidencies a historical 
curiosity. If one-man, one-vote is the 
overriding, all-compelling American 
principle, how can advocates of direct 
election tolerate a system that express- 
ly contemplates and would encourage 
40-percent Presidents? We feel it is im- 
portant to note that, under the electoral 
system, the nation has generally been 
governed by Presidents who have 
achieved much better than a 40-percent 
plurality. Only three have been elected 
in the history of the country with less 
than 45 percent of the popular vote. 

Whatever the threshold level estab- 
lished by a direct election amendment, 
it is virtually certain the Presidential 
campaigns will be fought in the context 
of candidates narrowly succeeding or 
narrowly failing to achieve that margin. 
With a 40-percent threshold, it is likely 
that we will have a 50-percent Presi- 
dency only in rare landslide election 
years, as observed by Vernon Jordan: 

The paradox is that democracy and demo- 
cratic practice is better served under the 
indirect electoral college system than un- 


der the misleadingly democratic direct elec- 
tion system. 


Efforts to compare the relative “crises 
in legitimacy” of Fresidents elected un- 
der different electoral systems are, of 
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course, speculative. We do, however, 
have the benefit of experience with the 
electoral college to suggest that a “run- 
ner-up” Presidency would be as readily 
accepted and “legitimate” as, for exam- 
ple, the Presidency of a Gerald Ford, who 
was elected not at all to either the Presi- 
dency or Vice Presidency. In the same 
way that the 25th amendment, then less 
than a decade old, lent respectability 
to the Ford administration, article II 
of the Constitution would seem suff- 
cient to do the same for a “runner-up” 
Presidency. 

According to Prof. Judith Best, author 
of a study on direct election: 

If a truly sectional President were to be 
elected under this system, the country 
would be ripe for civil discord, if a Presi- 
dent, let us say because of an overwhelm- 
ing victory in the populous eastern mega- 
lopolis, won a majority or plurality of the 
popular votes although receiving insignif- 
icant support in the other sections of the 
country, he would be considered “their” 
President, not “our” President by the rest 
of the country. He would have great diffi- 
culty governing. 


Presidential acceptance, or “legiti- 
macy” depends upon more than simple 
arithmetical preponderance; it also rests 
upon tradition, the stability of the re- 
gime, the naturalness of transition, the 
integrity of the person, the base and 
breadth of his support, and public per- 
ception of the “fairness” of the system. 

While the “crisis” attached to the elec- 
toral vote system involves what is in 
substance a mere technical violation of 
bastardized Democratic theory, the 


“crisis” of direct election (a far more 
real possibility in our opinion) is the pit- 


ting of region against region. The elec- 
toral college is an impediment to sec- 
tionalism; it is a bulwark against Presi- 
dents and Fresidential campaigns that 
are relatively unconcerned about large 
sections of the country. Professor Best 
notes, in comparing the relative gravity 
of “crises” fostered by 49.8 percent Presi- 
dents and by sectionalist Presidents, that 
the former is a “pin prick,” the latter 
a “bleeding artery”: 

A truly sectional President * * * would 
be a substantive violation of the spirit 
and intent of the constitutional system as 
a whole. 

BURDEN OF PROOF 

It is my opinion that the Republic has 
survived nicely for two centuries under 
the electoral system. In general, we have 
elected to the offices of President and 
Vice President persons who have served 
those offices well. The Nation has devel- 
oped and prospered under the leadership 
of these persons. There have been no 
major constitutional crises concerning 
the election of President and Vice Presi- 
dent. There have been no crises in legiti- 
macy. There have, in general, been 
smooth transitions between office- 
hoiders and between political parties. 

In short, the electoral system has 
worked reasonably well to select the ex- 
ecutive authority. It is not a perfect sys- 
tem, but it is a more than workable 
system that has proven its effectiveness 
in the course of nearly 50 hard-fought 
Presidential campaigns. 

Because the present system has worked 
well and continues to work well and be- 
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cause of the radical nature of. the pro- 
posed change, it seems to us that pro- 
ponents of Senate Joint Resolution 28 
bear a very heavy burden of proof. They 
must show beyond a reasonable doubt 
that first, the present system is seriously 
flawed and should be changed, and sec- 
ond the proposed direct election system 
would be a significant improvement. The 
burden of proof is not on defenders of 
the present system. It is upon those who 
would reject a system that has worked, 
in favor of one that might or might not 
work. 

As observed by Richard Goodwin, for- 
mer advisor to Presidents Kennedy and 
Johnson, in speaking of direct election 
of the President, 

We will exchange a mechanism which is 
clumsy but has worked well for an ideal 
construction of political theory whose con- 
sequences can’t be foreseen .. . It is not 
enough to demonstrate that direct election 
will probably be an improvement. It must be 
shown beyond all reasonable doubt that the 
adverse consequences which are predicted by 
many will not occur. 


The late Prof. Alexander Bickel of the 
Yale Law School warned, “The sudden 
abandonment of institutions is an act 
that reverberates in ways no one can 
predict and many come to regret.” 

It is curious that far greater scrutiny 
seems to have been given the present 
system, the defects of which are known 
and certain, than to the system of direct 
election, the defects of which remain un- 
known or speculative. We believe that a 
proportioned debate on Senate Joint 
Resolution 28 must accord as great at- 
tention to weighing the merits and de- 
merits of direct election as to those of 
the present system. After listening to 4 
days of testimony this year, and review- 
ing the debate from previous years, it is 
our judgment that proponents of Senate 
Joint Resolution 28 have not met the 
burden of demonstrating theirs to be a 
superior system to the present one. 

CONCLUSION 


I would be remiss if I did not mention 
that I am also concerned about several 
technical difficulties with Senate Joint 
Resolution 28, including its failure to 
specify a time limit for ratification, and 
the possibility of its abolition of the 
electoral college between the time of a 
general election and the time of the 
formal electoral college processes. 

I am concerned also, in light of the 
need for uniformity of State election 
procedures under a system of direct elec- 
tion, that nothing in Senate Joint 
Resolution 28 precludes the States from 
relaxing suffrage qualifications, for 
example, lowering their voting age to 
16, and thereby achieving an advantage 
with respect to the other States. In order 
not to lose relative influence, it will be 
necessary for each State to follow the 
lead of that State most liberal in its 
voting requirements. 

In addition, it is noteworthy that, 
upon the submission of this amendment 
to the States, the States will be faced 
simultaneously with three separate con- 
stitutional amendments for the first 
time since the bill of rights was consid- 
ered in 1789-91. A fourth amendment 
may well be offered the States as a result 
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of their own initiative in petitioning for 
a constitutional convention. I find it 
ironic, to say the least, that the pro- 
ponents of this resolution are insistent 
upon submitting the present amendment 
to the States despite an almost total 
absence of public demand for this mea- 
sure, while doing its obstructive best 
with respect to an amendment that is 
being demanded by the public—the bal- 
anced budget amendment. 

I have heard absolutely no public hue 
and cry for the immediate proposal. 
Public opinion polls, relied upon by the 
committee, which purport to show public 
support for Senate Joint Resolution 28 
suffer from the usual weaknesses that 
arise from attempting to distill complex 
constitutional debate into a single Harris 
or Gallup poll query. 

For the reasons that I have stated, I am 
strongly opposed to the pending resolu- 
tion. I respectfully urge my colleagues to 
examine it with the greatest of care and 
caution. 

In proposing an amendment to the 
Constitution that would totally alter the 
processes of what Theodore White refers 
to as the “central rite” of our democracy, 
I believe that Senate Joint Resolution 
28 forbodes changes of the greatest di- 
mension in our system of Government. 
Each of us must consider whether or not 
such changes are truly needed. 

I ask unanimous consent that certain 
additional material be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS AND ANSWERS ABOUT THE 
ELECTORAL VOTE SYSTEM 
BURDEN OF PROOF 

Q. The electoral vote system has operated 
for nearly two hundred years to select a 
president in a single general election and to 
smoothly transfer executive power. Why 
should we want to change such a successful 
system, especially by a constitutional amend- 
ment which—according to noted constitu- 
tional scholar Charles Black of Yale Law 
School—would be “the most deeply radical 
amendment which has ever entered the Con- 
stitution of the United States”? 

A. This is the fundamental question and 
the question which proponents of direct 
election have least adequately answered. A 
direct election system should be adopted 
only if it is shown to a reasonable degree of 
certainty that (a) the present system pro- 
duces unsatisfactory results and (b) direct 
election would result in significant improve- 
ment. The burden of proof is not on defend- 
ers of the present system. It is upon those 
who would reject a system that has worked 
in favor of one which might or might not 
work. 

RISK OF RUNNER-UP PRESIDENT 

Q. Under the present system it is possible 
that a candidate could be elected president 
who had received fewer popular votes than 
one of his opponents. 

Is the possibility of a runner-up president 
so likely and so undemocratic that the sys- 
tem that allows it should be changed? 

Under modern conditions would such a 
runner-up president be accepted by the 
American people as legitimate and could 
such a president effectively govern? 

A. A runner-up President has been elected 
only once in the history of our country. 
It is very unlikely that under the modern 
two-party system and broadly based, nation- 
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al campaigns, this would happen again. In 
1888 Benjamin Harrison won the electoral 
vote contest, and therefore the election, 
despite a narrow loss to Grover Cleveland 
in the popular vote (the difference was less 
than one percentage point). Cleveland's nar- 
row popular vote victory and his electoral 
vote loss both resulted from his sectionalist 
campaign strategy, which was aimed at 
achieving large margins in one region of the 
country. Harrison conducted a genuinely na- 
tional campaign. 

The one-man, one-vote, majoritarian prin- 
ciple is only one of the political values on 
which our government was based The Found- 
ing Fathers established a government where 
the will of the national majority is limited, 
for example through the Bill of Rights, and 
is expressed indirectly through the states. 
Citizens participate in the election of mem- 
bers of Congress and the President only 
through their states. As a result, federal 
power—both legislative and executive—re- 
flects regional/geographical as well as pop- 
ulation factors. Less populous regions of the 
country have been given a slightly greater 
influence over federal decisions than would 
be due them because of their share of the 
national population. This arrangement has 
served the cause of national unity. 

The election of a President who had re- 
ceived broad support—hence an electoral 
vote victory—but slightly fewer popular 
votes, would be very unlikely to produce a 
crisis, A crisis did not occur in 1888, as indi- 
cated, nor even in 1974 when Gerald Ford 
became President despite receiving no popu- 
lar votes. 

Constitutionally valid procedures auto- 
matically produce results that have great 
legitimacy. This legitimacy would only be 
undermined if influential political and opin- 
ion leaders constantly claim that a runner-up 
President would be undemocratic and illegiti- 
mate. Therefore, when such leaders predict 
a future crisis, they are in effect making self- 
fulfilling prophecies. The American people 


are perfectly capable of understanding and 
accepting the reasons why the electoral vote 
system was developed and the advantages 
which it still possesses over direct election. 


FAITHLESS ELECTOR PROBLEM 


Q. Under the present electoral vote system, 
& voter casts his vote for President for a 
slate of electors each pledged to cast his elec- 
toral vote for the particular Presidential 
candidate favored by such voter. How serious 
is the problem of the “faithless elector,” the 
elector who does not cast his vote for the 
candidate to whom he is pledged? 

A. Of the nearly 18,000 electors that have 
been selected in U.S. history, no more than 
a dozen have failed to cast their votes as 
pledged. None of these has come anywhere 
near affecting the outcome of an election. 
Nevertheless, few of the supporters of the 
electoral vote system defend the office of elec- 
tor. We merely question the significance of 
the problem. What could easily be cured by 
a simple and noncontroversial amendment 
(some scholars have even suggested that a 
statute would be sufficient) should certainly 
not be used as a justification for a change as 
radical as direct election. 


WINNER-TAKE-ALL RULE 


Q. Under the electoral vote system, the 
Presidential candidate receiving the most 
popular votes receives all of the State's elec- 
toral votes. Is this fair or democratic? 

A. The “winner-take-all” rule is not re- 
quired by the U.S. Constitution. The Consti- 
tution merely assigns to states their total 
electoral votes. The individual states decide 
how such votes are to be allocated. One state, 
Maine, has decided to award two electoral 
votes to the statewide winner and one to the 
winner in each congressional district. Most 
states probably adhere to the “winner-take- 
all” rule because it maximizes the influence 
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on the election outcome of the majority 
choice, which in effect is accepted as the state 
choice, the collective choice of all citizens 
of the state. Nevertheless, the citizens of any 
state could—if they desired—follow the lead 
of Maine and abandon the “winner-take-all” 
rule. No amendment of the U.S. Constitution 
would be necessary. 

A further point worth mentioning is that 
the “winner-take-all” rule favors a moderate, 
two-party system (see question 7 below). 
QUESTIONS AND ANSWERS ABOUT THE DIRECT 

ELECTION PROPOSAL, S. J. Res. 28 


RISK OF SECTIONALIST PRESIDENT 


Q. Would direct election increase the like- 
lihood of a “sectionalist” President? 

A. Yes. The direct election system would 
permit the election of a President who re- 
ceived an overwhelming margin in one sec- 
tion or even one state of the country, yet who 
lost everywhere else. The electoral vote sys- 
tem, on the other hand, is biased in favor 
of candidates who receive geographically 
broad support. Since under the electoral 
vyote system the margin of victory within a 
state is irrelevant, extra-wide margins in a 
few states cannot compensate for losses in 
other states with a greater total number of 
electoral votes. 


RELATIVE RISK OF CRISIS 


Q. Which would be the more likely and 
more damaging result—election of a “run- 
ner-up” President under the electoral vote 
system or election of a “sectionalist’’ Presi- 
dent under the direct election system? 

A. Election of a President who had re- 
ceived broad support but slightly fewer pop- 
ular votes would probably not produce a 
crisis as has already been indicated. 

On the other hand, election of a President 
who had received support in only one region 
of the nation might well result in a major 
crisis, with the people of most states regard- 
ing the President as “their” President not 
“our” President. The crisis would be deep- 
ened by the likelihood that the President 
would be seeking to serve the interest of the 
Special constituency that elected him, and 
by the substantial friction that would be 
likely to exist between the President and the 
Congress (with its nationwide constituency 
and slightly disproportionate influence for 
less populous states). 


DAMAGE TO TWO-PARTY SYSTEM 


Q. Would direct election hurt our moder- 
ate, two-party system? 

A. Yes. Politics under direct election would 
probably resemble that of the multiple party 
states on the European continent. 

The electoral vote system and the “win- 
ner-take-all” rule together operate to dis- 
courage third parties since there is no pos- 
sibility that such parties can gain electoral 
votes except by winning on a statewide 
level. Rather than “throw away” their votes, 
many sympathizers of third parties vote for 
one of the major party candidates. Direct 
election would encourage third parties since 
statewide victories would no longer be 
necessary. 

S.J. Res. 28 contains an additional incen- 
tive for the formation of minor parties. In 
the event no candidate received 40 percent 
of the popular votes, a run-off election 
would be required between the top two can- 
didates. Therefore, if the votes cast for 
minor party candidates taken together denied 
the major candidates the 40 percent plural- 
ity necessary to avoid a runoff, such minor 
parties would be in a very good position to 
negotiate for policy and personnel conces- 
sions prior to the run-off election. For ex- 
ample, if five Presidential candidates receive 
39, 39, 11, 10 and 1 percent of the vote, re- 
spectively, then each of the minor parties, 
including the smallest, could deliver victory 
to either major party in the run-off 
election. 
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DAMAGE TO FEDERALISM 

Q. Would direct election damage 
federalism? 

A. Yes. Under direct election the States 
would have no significance. Under the elec- 
toral vote system, votes are counted sepa- 
rately for each state. A state choice is selected 
reflecting the majority view in such state. 
This strengthens the feeling of being a citi- 
zen of one state as distinguished from other 
states (other federal elections do not have 
the same effect since voting in Congressional 
elections does not affect the outcome outside 
the voters’ own states). Whatever strengthens 
the awareness and pride of state citizenship 
and the realization of separate state inter- 
ests will strengthen the federal system by 
reducing the desire of voters to see powers 
flowing from their state to the national gov- 
ernment in Washington or even to the local 
representative of that national government 
(who would still be responsible ultimately to 
a national constituency.) Direct election 
would also require Congress to enact a na- 
tional election code to replace those within 
the 50 states. 

DECREASED PLURALITY FOR WINNING CANDIDATE 


Q. Only three Presidents in our history 
have elected with less than 45 percent of 
the popular vote. S.J. Res. 28 provides that a 
40 percent plurality would be sufficient for 
victory. Wouldn't such a proyision make it 
likely that most presidents wculd be elected 
under direct election with a lower percentage 
of the popular vote than is usually received 
by winning candidates under the electoral 
vote system? 

A. Yess Because of its encouragement of 
minor parties (see above), S.J. Res. 28 would 
probably result in Presidential elections 
where the victors would receive little more 
than 40 percent of the vote, unless a runoff 
election were held. Such a change seems anti- 
democratic and destructive of legitimacy, 
both allegedly primary concerns of direct 
election supporters. 

FRAUD AND UNCERTAINTY OF ELECTION RESULT 


Q. Wouldn’t direct election invite fraud, 
encourage vote challenges and recounts, and 
make less likely an orderly transition period 
between administrations? 

A. Yes. Under the present system there is 
no incentive for fraud within a particular 
state unless. the contest within such state 
is relatively close. As a result, fraud in Presi- 
dential elections has been relatively rare and 
even when present has usually not been great 
enough to change the national outcome. 
Under direct election, however, each vote 
fraudulently obtained would have potentially 
national significance. Similarly, direct elec- 
tion would undermine the certainty of clec- 
toral counts. Challenge and recounts would 
be encouraged because the shift of even a 
handful of votes in a number of precincts 
across the nation could have substantial im- 
pact upon close national elections. Further- 
more, all votes might have to be recounted— 
not merely that involving the leading candi- 
dates—in order to determine whether the 40 
percent plurality necessary to avoid a run-off 
election had been obtained. If both the 
initial and run-off elections were close and 
involved recounts and uncertainty, the coun- 
try might not know who its new President 
would be until near inauguration day and 
the opportunity of such a President to pre- 
pare for his administration would be dan- 
gerously small. 


Is ELECTORAL REFORM THE ANSWER? 
(By Alexander M. Bickel) 

For the first time since the Progressive era 
of sixty years ago, the American political 
system may be at a point of significant mu- 
tation. The Progressive era gave us women’s 
suffrage and the popular election of senators, 
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without which the federal government would 
surely now seem hopelessly anachronistic; 
tbe direct primary, which has become a do- 
mesticated household creature; and also the 
initiative, the referendum, and the recall, 
which have survived here and there, but for 
the most part wildly, in a state of nature, ow- 
ing to lack of regular contact with humans. 
These reforms answered essentially to the 
populist idea—identified in the American po- 
litical tradition with Andrew Jackson and in 
some measure with everyone else ever since— 
that the ills of society and its government 
will be cured by giving a stronger and more 
certain direction of affairs to a popular ma- 
jority. Today, as earlier, this idea remains 
the battle cry of reform. It alone inspired the 
Supreme Court’s reapportionment decisions 
from 1962 onward, which may be viewed 
either as having inaugurated the current age 
cf political reform or as a reflection of it; and 
it alone is the overt inspiration of proposals, 
for which the performance of the system this 
season has generated much support, to abol- 
ish the electoral college and the Presidential 
nominating conventions, 

Confidence in the majority crosses class 
and ideological lines; nearly everyone be- 
lieves that if the majority were but allowed 
to speak often and loudly enough, it would 
speak with his own voice. Even for those who 
would try to control the processes by which 
a majority is formed, and who would restrain 
and educate the majority before yielding to 
its wishes, the democratic faith is, finally, 
faith in the good will and good sense of the 
preponderant number of men. Nevertheless 
the populist principle in its unqualified state 
is simplistic and insufficient. Over time, it 
begets a dialectic of illusion and disillusion. 
Its sanguine slogans sound hollow and be- 
come terms of derision with extraordinary 
rapidity. “The Old Order Changeth,” wrote 
William Allen White in 1910. In 1920, he said 
to Ray Stannard Baker: “What a —— world 
this is. . . . If anyone had told me ten years 
ago that our country would be what it is 
today ...I should have questioned his rea- 
son.” 

The proclamation of a New Politics will 
also be recalled in irony later if it is given 
nothing but a populist content now. It is 
nice to think that there is an immediate ma- 
jority out there which necessarily favors great 
good works, and which consists of persons 
each moving in an individual orbit, adrift 
from parties and other structures, and yet 
capable of exercising power if only every 
man had one vote. But the body politic is not 
like that. Majorities do not arise spontane- 
ously and are not found; they must be con- 
structed and then maintained. They are con- 
glomerates of many groups, all of them 
minorities, each of which must have its share 
of power, some of which weigh in with in- 
tensity of feeling rather than numbers, and 
some of which must sometimes even be 
granted a veto, in order that there may be 
peaceable government enjoying common con- 
sent. If this is the Old Politics, it is the part 
which is a permanent necessity. 

Unqualified populists or not, political re- 
formers must in any case proceed with cau- 
tion. James I spoke of the mystery of the 
King's power. The institutions of a secular, 
democratic government do not generally ad- 
vertise themselves as mysteries. Yet they are. 
Their actual operation must be assessed, 
often in sheer wonder, before they are tin- 
kered with, lest great expectations be not 
only defeated, but mocked by the achieve- 
ment of their very antithesis. Defeat and 
mockery, to assert briefly what is common 
knowledge, were the partial result of the 
direct primary, and certainly of the refer- 
endum, the initiative, and the recall, which 
turned into tools of minority pressure; and 
defeated expectations and unwanted conse- 
quences, to assert briefly what will in time 
also be common knowledge, have followed 
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from the Supreme Court's reappointment 
decisions.* 

There are great virtues in a conservative 
attitude toward the structural features of 
government. The sudden abandonment of 
institutions is an act that reverberates in 
ways no one can predict, and many come to 
regret. There may be a time when societies 
can digest radical structural change: when 
they are young and pliant, relatively small, 
containable, and readily understandable; 
when men can watch the scenery shift with- 
cut losing their sense of direction. We are not 
such a society. We are well served by an 
attachment to institutions that are often 
the products more of accident than of de- 
sign, or that no longer answer to their origi- 
nal purposes and plans, but that offer us the 
comfort of continuity, and challenge our 
resilience and inventiveness in bending old 
arrangements to present purposes with no 
outward change. The English know this 
secret, and so does the common law that we 
inherited from them. We have, of course, 
many institutions and arrangements that, as 
they function, no longer conform to the 
original scheme, and we have bent most of 
them quite effectively to the purposes of our 
present society, which in all respects differs 
enormously from the society of nearly two 
hundred years ago. The Supreme Court is 
one such institution, and the Presidency 
itself is another. The fact that we have used 
them without modifying their structures has 
lent stability to our society and has built 
strength and confidence in our people. 


THE ELECTORAL COLLEGE 


The “Humpty-Dumpty electoral college,” 
as one of its critics has called it, is another 
old institution put to interesting new uses. 
Now the chief target of reformers, the elec- 
toral college was unquestionably invented to 
serve ends most of which we no longer care 
to serve, and most of which it no longer 
serves. Only in form does it remain what it 
was invented to be. Pursuant to Article II of 
the Constitution and the Twelfth Amend- 
ment, it still consists of as many electors 
from each state as the state has senators and 
representatives, and it still convenes quad- 
rennially to elect a President and a Vice 
President of the United States. But although 
it was probably intended and clearly not for- 
bidden to act independently, it has hardly 
ever done so, certainly not in modern times. 
Electors compete for the office in a popular 
election, but with very infrequent excep- 
tions, which have never proved significant, 
they do so in complete anonymity; electors 
are pledged to Presidential and Vice-Presi- 
dential candidates for whom, if they win by 
a majority or plurality, they cast their state's 
electoral vote. 

These features of the system, unforeseen 
and unintended by its originators and sanc- 
tioned by custom rather than by the Con- 
stitution, have in modern times made the 
large, populous, heterogeneous states— 
where bloc voting, as by ethnic or racial 
minorities or other interest groups, often 
determines the result—the decisive influ- 
enco in Presidential elections, Recently, Mr. 
John F. Banzhaf, III has analyzed the vari- 
ous possible arrangements of electoral votes, 
and the circumstances in which any given 
state could change the result of an election.? 
He has also calculated the chances of a voter 
affecting the outcome in his state, and the 
chances that the outcome of a national elec- 
tion would then itself be altered. His con- 
clusion is that voters in “states like New 
York and California have over two and one- 
half times as much chance to affect the elec- 
tion of the President as residents of some of 
the smaller states.” Pennsylvania, Ohio, 
Michigan, Illinois, and even the lesser in- 
dustrial states, are also in advantageous 
positions. The reason is that while a voter in 
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a large state has less chance of influencing 
the result in his state (because there are, of 
course, more people voting) he potentially 
influences a larger number of electoral votes; 
and so, despite the apparent dilution of his 
vote, he actually exercises much greater con- 
trol over the outcome of the national elec- 
tion. This power he derives directly from the 
electoral college system.* 

What we have known to be true, then, is 
true. We can now establish mathematically 
why modern Presidents have been particu- 
larly sensitive to urban and minority in- 
terests—modern Presidents of both parties, 
that is to say, have been more responsive to 
urban interest than have other factions in 
their parties. And only men who can be thus 
responsive are generally nominated and 
elected. Goldwater in 1964 is something of 
an exception; he was nominated, Mr. Nixon 
in 1968 was no exception. If he made some 
unfamiliar sounds, that was because of the 
particular urban mood of the day. 

In modern times and in most of our pol- 
itics, urban interests in the big states have 
contended against interests that have a 
more rural, nativist, and Protestant orienta- 
tion. The latter interests have tended to 
dominate Congress, the former the Presi- 
dency. Urban-rural, pluralist-homogene- 
ous—this has been the great divide in Amer- 
ican politics. The task of the Presidential 
candidate, Republican or Democratic, is to 
bridge it from either side. The electoral col- 
lege does not guarantee the Presidency to 
the Democrats. Rather the system requires 
both parties at least to make inroads into 
the urban and ethnic vote in order to win. 
Mr. Nixon in 1968 barely did, and he barely 
won. But then it was a three-way race, and 
some of the Wallace urban vote is to be 
credited to Nixon, either directly or as a sub- 
traction from Humphrey strength. In any 
case, the industrial states were, as ever, the 
decisive battleground, The big states would 
matter in any scheme that took account of 
the popular vote in whatever fashion, direct- 
ly or with qualifications. But the electoral 
college as it has evolved is so rigged that the 
big states count disproportionately. That is 
its critical attibute. 

Each of our major parties is, in conse- 
quence, as James M. Burns has recently re- 
minded us, two allied parties—a Congres- 
sional party, rural and small-town moderate 
to conservative in orientation, and a Presi- 
dential party, which is substantially more 
urban-liberal. (How often has it been true 
that the Republicans have lost Congress to 
the Democrats, and the urban liberals have 
lost the Democrats to Congress!) No doubt, 
the urban electorate is not always progres- 
sive, humane, and large-minded, and the 
more homogeneous rural and small town 
electorate sometimes is. The drift of atti- 
tudes among big city voters is nothing to be 
proud of just now, nor was it in the early 
1950's. On the other hand, the Progressive 
movement of a half-century ago had deep 
roots in the rural West and Midwest. Still, 
the urban and the rural-small town outlooks 
and interests do generally differ. So long as 
that remains true, the former should prop- 
erly exert particular influence through the 
Presidency because the latter are likely to 
prevail in Congress. 

The difference in interest and outlook may 
not always obtain. The demography of the 
United States and its politics will not neces- 
sarily abide unaltered, world without end. 
The country, we are told, is increasingly ur- 
ban, and TV and the other “media” are, God 
help us, leveling cultural and other distinc- 
tions. But urban is a term that can cover 
Many ways of life; the ethnic and racial 
composition and the traditions and atti- 
tudes of an urbanized Nebraska or Georgia 
are still not those of New York, Chicago, or 
Cleveland. If there are major changes in the 
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offing, they are not here yet, and their nature 
is not readily predicted. 

The proposal to abolish the electoral col- 
lege that is now being actively considered 
emanated from a special committee set up 
by the American Bar Association, and it has 
a very great deal of bipartisan Congressional 
support. It has even spawned a thoroughly 
documented and well-argued book.* The pro- 
posal calls for a constitutional amendment 
providing for election of Presidents and Vice 
Presidents by nationwide popular vote, with 
a run-off in the event that no candidate at- 
tains a plurality of 40 percent. Such a system 
would put a premium, not on carrying the 
big industrial states, but on achieving the 
largest possible majority in the smaller, more 
homogeneous ones, It would create a Presi- 
dency with little or no incentive to act as a 
counterweight to Congress, and as a particu- 
lar spokesman for urban and minority 
groups. 

Recognizing that the proposal would most 
likely achieve this result, advocates of the 
direct popular election contend that no 
counterweight is needed, or is any longer 
proper, in view of the Supreme Court’s re- 
apportionment decisions. It was fitting—so 
the argument goes—for the President to be 
oriented toward the cities and minority 
groups so long as Congress looked the other 
way, but Congress looked the other way be- 
cause of malapportionment, and malappor- 
tlonment is no more. Hence the reasons, such 
as they were, for tolerating the undemo- 
cratic aberration of the electoral college no 
longer hold. It is time for the system to be 
ideologically pure. The Court has said that 
the Constitution commands equal apportion- 
ment, We should, therefore, reapportion the 
Presidency. In effect, we must now amend 
the Constitution to make it mean what the 
Supreme Court has said it means. 


This is, in itself, an arresting argument 
But its paradoxical nature is not the main 
thing wrong with it. What is fundamentally 
wrong is that it fails to take account of a 
whole order of very different considera- 
tions. A system of countervailing centers of 
power may be better for a country as large 
and still as diverse as ours than one in which 
Congress and the President represent more 
nearly the same constituency. Under the 
present system we are able to strike a nice 
balance in our government, and make it an 
instrument for achieving general consent, 
rather than merely for working the will of 
some supposed majority of the moment; 
therefore, instead of changing the Consti- 
tution to make it conform to the Supreme 
Court’s reapportionment decisions, we ought 
perhaps to work to overturn those decisions. 

Even if one accepts the reapportionment 
decisions and their exclusively majoritarian 
bias, however, the trouble is that the pro- 
ponents of the direct popular election wildly 
overestimate the immediate impact and 
durability of these decisions. It is, to begin 
with, impossible without additional consti- 
tutional amendment to reapportion the 
House entirely: state lines prevent. Sec- 
ondly, it is foolhardy to bank on the per- 
manence of the reapportionment decisions, 
just exactly as we now know them: they are 
Subject to relitigation every decade, with 
every census. Third, gerrymanders, which the 
Court has not yet attempted to control, can 
accomplish all that the most sophisticated 
or antiquated malapportionment ever 
achieved. But fourth and most important, we 
do not know that Congress is what it is 
because of malapportionment. It is quite 
probable that in much larger measure the 
nature of Congress is determined by its 
internal methods of distributing power— 
chiefly the seniority and committee systems. 
These are very solidly entrenched. They re- 
ward length of service and expertise, as in 
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one fashion or another all legislatures, really 
all permanent institutions, must. Long ten- 
ure is, in turn, most often the gift of a 
homogeneous district, which will tend also 
to liberate a Congressman from the varied 
concerns of a closely-divided and diverse 
constituency, and thus enable him to special- 
ize singlemindedly in a branch of legislative 
business, Congress, finally, may be what 
it is because any districted constituency 
will vote for a Congressman from a more re- 
Siricted and probably more conservative 
perspective than when it votes as part of the 
entire national constituency in Presidential 
eiections. Herein may lie the explanation o/ 
a certain divergence between the Senate, 
atrociously malapportioned and proof against 
reform cven by constitutional amendment 
but elected by statewide voters, and the dis- 
tricted House of Representatives. All this 
means that in any circumstances the Presi- 
aent is fairly bound to represent a constit- 
uency that is not the same as that of the 
House, but it means more plainly that Con- 
gress cannot be radically changed by re- 
apportionment, and that the system should 
emphasize and preserve rather than seek to 
suppress the different orlentation of the 
Presidency. 

There is yet another, quite discrete ob- 
jection to the proposal for direct popular 
election, which would be sufficient in itself. 
This is that the monopoly of power enjoyed 
by the two major parties would not likely 
survive the demise of the electoral college. 
Now the dominance of two major parties 
enables us to achieve a politics of coalition 
and accommodation rather than of ideo- 
logical and charismatic fragmentation, gov- 
ernments that are moderate, and a regime 
that is stable. Without forgetting that of all 
the mysteries of government the two-party 
system is perhaps the deepest, one can safely 
assert that each major party exerts centrip- 
etal force; that it ties to itself the ambi- 
tions and interests of men who compete for 
power, discouraging individual forays and 
hence the sharply-defined ideological or 
emotional stance; that it makes, indeed, for 
a climate inhospitable to demagogues; and 
that it provides by its very continuous ex. 
istence a measure of guidance to the mar- 
ginally interested voter who is eminently 
capable of casting his ballot by more itrrele- 
vant criteria. The system, in sum, does not 
altogether take mind out of politics, but it 
does tend to insure that there are few irrec- 
oncilable losers, and that the winners can 
govern, even though—or perhaps because— 
there are equally few total victories. Multi- 
party systems also govern by compromise 
and coalition; they compromise and coalesce, 
however, not before the election, but after, 
having first offered the voter his choice 
among pure positions. Self-contained ideol- 
ogies thus take root, and become hard-edged. 
Accommodation is more difficult, partial, 
grudging, short-lived, and often impossible. 
Such a system makes for more mind, per- 
haps, and certainly less government. 


The electoral college deters challenges to 
the two major parties, because an effective 
challenge must have not merely some popu- 
lar appeal, but support of sufficient regional 
concentration to garner an electoral vote. 
In 1912, William H. Taft, the real third-party 
candidate in the extraordinary circumstances 
of that year, had 23.2 per cent of the popular 
vote and 8 electoral votes, and in 1924 Rob- 
ert M. LaFollette had 16.6 per cent and 13 
electoral votes. Only from a regional base 
can a third party penetrate the electoral col- 
lege. Thus in 1948 Strom Thurmond had 
such a base, and Henry Wallace did not. 
Each got 2.4 per cent of the popular vote, but 
Thurmond had 39 electoral votes, 31 more 
than Taft in 1912, and Wallace had none. 
George Wallace this year also ran on about 
the only issue which still massively unites 
a region—hence his 45 electoral votes. Other- 
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wise, his 13 per cent of the popular vote 
would have been as meaningless as Taft's or 
LaFollette's. 

With popular election, non-regional in- 
terests that have failed to influence conven- 
tions would unquestionably be tempted to 
enter the general election in the hope of 
gathering enough yotes to bargain with ina 
run-off. And enough entrants may be fore- 
seen to insure a run-off every time. In such 
conditions the two major parties could not 
long sustain themselves. A geographically- 
based candidacy such as that of George 
Wallace would have no less incentive to 
manifest itself under a ‘system of popular 
election than it does now. All other possible 
separate candidacies; ideological but not 
regional, would have more. Thus we would 
see On a national scale the kind of unstruc- 
tured politics that characterized much of 
the single-party South in its heydey. The 
real election was the Democratic primary, 
which would draw several candidates, who 
then sorted themselves out between the first 
vote and the run-off. Two or four years 
thence, everything started afresh.‘ 

Apart from a theoretical attachment to 
pure majoritarianism, proponents of the di- 
rect popular election of the President rely 
also on a parade of possible horrible conse- 
quences of the present system. Both the elec- 
toral college and the direct popular election 
can produce plurality Presidents, like Nixon 
in 1968, who come in ahead of their oppon- 
ents by less than a clear majority of the 
total popular vote..The electoral college, how- 
ever, can also bring a minority President 
into office—that is, one who got fewer popu- 
lar votes than his runner-up. Yet putting 
aside an esoteric dispute in 1960 about how 
to apportion the popular vote in Alabama, 
there has not been a minority President in 
this century; and in an election that was not 
stolen, as in 1876, or thrown {nto the House, 
as in 1824, we have had only one such Pres- 
ident in our history. But it made little dif- 
ference that Grover Cleveland lost in 1888 to 
Benjamin Harrison even though he had 100,- 
000 more votes; he won four years earlier, 
when he did become President, by only 23,- 
c00. It would have made equally little dif- 
ference if, without affecting the actual result 
in the electoral college, Mr. Nixon had nosed 
out John F. Kennedy in 1960 by 100,000 
votes, or Mr. Humphrey had prevailed by a 
small margin in 1968. When some 70 million 
votes divide so closely, only an immensely 
dogmatic majoritarianism would insist that 
the so-called winner has the sole legitimate 
claim to office. In truth, there is a stand-off, 
and the question is merely of a convenient 
cevice—any convenient device previously 
agreed upon—for letting one of two men 
govern. 

Unquestionably, the legitimacy of the elec- 
toral college result and the effective discharge 
of the office would be affected should the loser 
of the popular vote by a substantial margin 
win the Presidency. But of this, as past sta- 
tistics consistently show, the risk is mini- 
scule, and it is offset by the advantages of 
the electoral college in the more likely case of 
a close popular vote. For in the electoral col- 
lege, a narrow popular victory is perceived 
through a magnifying glass. Indeed, even 
if it should put a narrow loser in office, the 
electoral college would probably insure great- 
er acceptance for him than the winner by a 
very small margin could expect in a system 
of direct popular election. 


Beside electing a minority President, which 
it is not apt to do, the electoral college is 
capable of two other tricks, both of which 
George Wallace has badly frightened people 
with. Since the Constitution permits the 
college to act as an independent, delibera- 
tive body, individual electors may take it 
into their heads to behave accordingly, and 
should no one have a majority of electoral 
college votes, some uncommitted or third- 
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party electors could certainly play a decisive 
role. Obviously they should not, since they 
are obscure men who were not elected to per- 
form a deliberative function. This is an 
eventuality that should be guarded against, 
but it calls for perfecting the present system, 
not for abandoning it. The Johnson admin- 
istration has proposed a constitutional 
amendment which would abolish the electcrs 
and their college as a physical entity, and 
would automatically award the total elec- 
toral college vote of each state, calculated 
as at present, to the winner of a majority of 
plurality of the popular vote in that state. 
A difficulty of rather another sort, and one 
not so easily solved, is the deadlock. The Con- 
stitution now provides that should no one 
succeed in obtaining a majority in the elec- 
toral college, the House of Representatives 
shall elect a President; each state shall have 
one vote, to be cast in accordance with the 
wishes of a majority of that state's delega- 
tion in the House, One may think it unlikely 
that patriotic men, committed in virtually 
every other aspect of their activities to ma- 
joritarian principles, would do today what 
was done in 1824, and vote into office not the 
winner of the popular vote by a substantial 
plurality (Andrew Jackson), but his runner- 
up (John Quincy Adams). Nevertheless, the 
possibility of intolerable abuse exists, and 
there is no reason not to guard against it. 
One suggestion, put forward by Representa- 
tive Jonathan Bingham of New York, is to 
have a run-off election still within the elec- 
toral college system—that is, a repetition of 
the previous exercise, but this time between 
the two top candidates. This has some of 
the disadvantages of the popular election 
proposal with its run-off, since it might also 
tend to make splinter candidacies more prof- 
itable and hence more likely. Another possi- 
bility, favored by the Johnson administra- 
tion, is to recognize frankly that in the event 
of a deadlock a choice is required through a 
deliberative process, rather than through a 
process—which by hypothesis has just 


failed—of registering the popular wish. I 
shall touch presently in some detail on the 
coalition-making that precedes the general 
election in the present system. Deadlock 
means that it has failed and must be tried 
again. Coalition-making is a function for 


representative, deliberative institutions. 
Congress sitting in joint session and reach- 
ing decisions by a majority of the individual 
votes of its members is the best available 
deliberative institution for this purpose, and 
Congress is the institution the Johnson ad- 
ministration proposal would use. 


THE NATIONAL PARTY CONVENTION 


Originally, Presidential candidates were 
nominated by Congressional caucuses, but 
by 1824 this system had come to seem in- 
sufficiently representative and was replaced 
by the national party convention, beginning 
in 1832. Now that system, too, has come to 
seem insufficiently representative, and also 
inadequately deliberative. More and more, 
as the increasing incidence of first-ballot 
nominations plainly suggests, it merely reg- 
isters the previously-expressed wishes of a 
constituency. What that constituency is, 
however, whether it is in any sense the 
masses of party adherents, or merely the 
professional party cadre, is gravely in ques- 
tion. And so the majoritarian reformers 
would substitute a national primary elec- 
tion for the convention. 

A national primary would undoubtedly at- 
tract numerous candidates, and its decisive 
stage would be the run-off. Consequently, as 
Nelson Polsby and Aaron Wildavsky have 
written,’ “the United States might have to 
restrict its Presidential candidates to wealthy 
athletes. No man without enormous financial 
resources could ever raise the millions re- 
quired for the nominating petition, the first 


Footnotes at end of article. 
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primary, the run-off primary, and the na- 
tional election; and no one who was not 
superbly conditioned could survive the pace 
of all these campaigns.” Polsby and Wildav- 
sky argue also that a national primary would 
badly strain the two-party system, because 
in periods of the dominance of one of the 
parties, which of course occur, voters would 
be drawn to that party’s primary, viewing 
it as their only real opportunity to partici- 
pate decisively in the entire electoral proc- 
ess, and they would be drawn in such unnat- 
urally large numbers as to threaten the 
other party with atrophy. 

In any event, a national primary would not 
avoid the coalition-building function, which 
must be discharged, whether before or after 
the general election. The consequence would 
be merely that this function would be de- 
institutionalized. Between the first primary 
and the run-off, men would come together, 
without structure and without form, and 
sort out their support for one of the two 
candidates who had emerged in the leading 
position. This would be the time and this 
would be the fashion of the coalition-form- 
ing process in each party, and, ultimately, if 
Polsoy and Wildavsky are right, in one 
party alone, as—again—in the once solid 
South. 

Of course, if Polsby and Wildavsky are 
right, the general election would be a formal- 
ity of little moment, and we would have the 
least desirable of all systems of direct popular 
election, one that provides for no prior nom- 
inating process of any sort. It would amount 
to a multi-party system, in which the bar- 
gaining that is essential for constituting a 
government is postponed until after the elec- 
tion. The disadvantages that would follow 
have been mentioned. They are enormous. 
But even assuming that Polsby and Wil- 
davsky are too pessimistic, that the two par- 
ties would survive, and that the work of 
making a coalition would proceed in each 
party between the first primary and the run- 
off, the upshot would be a coalition-forming 
procedure scarcely more responsive to an ap- 
propriate constituency than the most irre- 
sponsible convention we are likely to witness. 
The two top contenders would have been 
chosen by popular pluralities, to be sure, 
though their yote would likely be of the 
order of 20 to 25 per cent, and whatever 
choice between them the rest of the candi- 
dates and their managers made would re- 
quire ratification in the run-off, just as con- 
vention choices are up for ratification in the 
election now; but subject to this constraint, 
which operates equally on the conventions, 
the candidates and the managers would make 
their decision in some back room, at least 
as free of any other constraint as the con- 
vention bosses who picked Harding in 1920. 
This is scarcely what the proponents of the 
national primary intend, yet it is what they 
would get—at best. 

To reject the national primary is not to 
concede, however, that the national party 
convention as we now know it is acceptable. 
No American political institution is more vis- 
ible than the convention, and none is less 
visibly constituted and run. An examination 
of the 1968 Democratic Convention, for exam- 
ple, reveals some rather remarkable practices, 
which are common, with an occasional varia- 
tion, in the Republican party as well. There 
are states where all or part of the delegation 
to the national convention is appointed by 
the governor or state chairman (e.g., Georgia, 
Louisiana), or by the state executive commit- 
tee (e.g. New York), which may last have 
been elected two or four years earlier (e.g., 
Pennsylvania, Maryland), or by a state con- 
vention whose members, in turn, are ap- 
pointed by local party functionaries (e.g., 
Michigan, Illinois). 

The Democratic Convention was studied 
in the summer of 1968 by an unofficial, 
privately-funded Commission on the Demo- 
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cratic Selection of Presidential Nominees, 
of which Governor, now Senator, Harold E. 
Hughes of Iowa was chairman. (It was 
brought together on the initiative of a few 
delegates wno were members of the Conven- 
tion’s Credentials and Rules Committees, 
and it made recommendations, and issued a 
report from which the facts about the con- 
vention that I am here able to cite are chiefly 
drawn.") Over 600 delegates to the 1968 Con- 
vention, the Hughes Commission found— 
approximately half the number needed to 
win a nomination—"‘were selected by proc- 
esses which have included no means [how- 
ever indirect] of voter participation since 
1966." This is utterly unjustifiable. 

A party’s professional cadre should, no 
doubt, have a voice. The professionals are, 
if nothing else a faction that deserves rep- 
resentation, and it is sound institutional 
policy to reward their services with a meas- 
ure of influence. They symbolize, moreover, 
the continuity of the party, and play a prin- 
cipal role in giving it an identity. But if 
they lend the party its character of an “or- 
ganized appetite,” as Felix Frankfurter once 
wrote? their appetite is sometimes keener 
for power in the organization than for or- 
ganizing to secure the power of government. 
At any rate, no one need fear that the pro- 
fessionals will go unrepresented. Even in 
states where delegates are elected in direct 
primaries, the cadre knows how to maintain 
its foothold (as David, Goldman, and Bain 
have pointed out"). The problem in con- 
structing a convention is not to assure a 
voice for the professionals, but to dislodge 
them from a controlling position. 

Methods of delegate selection that do 
bear scrutiny, as appointment by the pro- 
fessional cadre will not, are election by a 
state convention to which representatives 
are chosen, in turn, elther directly or 
through an additional stage of district con- 
ventions, at precinct caucuses open to all 
party members; and direct election either in 
a winner-take-all, at-large primary as in 
California, or in at-large and district pri- 
maries, with (e.g., New Hampshire), or with- 
out (eg, New Jersey) an accompanying 
state-wide preferential poll, in which the 
people have a chance to vote for actual 
Presidential candidates, 

It would be difficult and unwise to opt on 
a national basis for any one of these accept- 
able methods to the exclusion of the other 
ones. The winner-take-all state primary has 
its virtues. It is a trial heat, a shakedown 
cruise for candidates, and a preview for the 
public. It catches attention and generates 
interest. Politics is an educational endeavor 
before and after it is anything else, and in 
this endeavor the major state primary helps. 
The drama is heightened for all concerned 
by the winner-take-all feature; for the candi- 
date with little support from the profes- 
sionals the attractiveness of the primary is 
enhanced, as for the public is its authentic- 
ity as a preview. And the winner-take-all 
primary injects into the convention's process 
of judgment a prediction that is more than 
a guess, and more reliable than a poll, of 
what the party faces in the general election. 
But the state-wide, winner-take-all primary 
as universal practice would avoid few of the 
shortcomings of a national primary. If a 
reasonably obvious national winner were 
turned up, the convention would merely 
register the choice. Or else, if the state pri- 
maries produced no conclusive winner, as 
would more often happen, the convention’s 
task would be what it is today, but it's com- 
position would be most unsuited to a satis- 
factory performance of that task. 

There are, by and large. es I have been im- 
plvinz, two sorts of multi-member demo- 
cratic institutions: the revresentative, de- 
liberative assembly, and the body meant to 
register a single vrior decision of its constitu- 
ency. Congress is the typical institution of 
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the former sort, the electoral college of the 
latter. Institutions charged with registering 
the decision of a majority of their constitu- 
ency should consist of members responsive to 
that majority, and of no one else. (In 1796, a 
Federalist voter said of a member of the elec- 
toral college: “Do I choose Samuel Miles to 
determine for me whether John Adams or 
Thomas Jefferson is the fittest man for Presi- 
dent of the United States? No, I choose him 
to act, not to think.”) Deliberative institu- 
tions, on the other hand, should reflect as 
many significant factions in the total con- 
stituency as possible, That is why all Ameri- 
can legislatures are districted. None is elected 
at large, to be a creature wholly of the ma- 
jority, nor does any state send to Congress an 
entire delegation elected on a statewide basis. 
It is particularly necessary to represent the 
minority in a deliberative assembly that, like 
the national party convention, sits only 
briefly and periodically, and has as its sole 
object the composition of a governing coali- 
tion. The minority must be there, quite sim- 
ply in order that some portion of it may be 
coalesced with; or more accurately, no rele- 
vant majority exists for purposes of consti- 
tuting such a deliberative assembly until the 
assembly's own majority-building work is 
done, and that work can be done only if the 
total or near-total constituency is present 
through its delegates. Thus delegations cho- 
sen in winner-take-all primaries, speaking 
for a majority and perhaps a plurality of a 
state party, are welcome as one element in 
the mix of the convention, not as the uni- 
versal element. 

Delegations selected in district primaries 
are likely, sub‘ect to the accidents of geog- 
raphy, to represent minorities as well as ma- 
jorities in a state party, and so are delega- 
gations chosen at state conventions whose 
members were elected at open precinct cau- 
cuses—but this last will be so only if one 
highly important condition has been met. At 
many precinct caucuses, district conventions, 
and then state conventions, the unit rule 


prevails, so that at each stage minorities may 
be left unrepresented. This is, to be sure, not 
the practice everywhere, but the Hughes 
Commission confirmed some of Senator Mc- 
Carthy’s complaints that it was the practice 
used to his disadvantage by the Democratic 


party in some states; and used here and 
there, one may add, by the McCarthy people 
themselves, when they had the chance. 
Hence, while accepting the value of the win- 
ner-take-all primary in a few states, the 
Hughes Commission recommended absolute 
abolition of the unit rule at all levels; it also 
recommended abolition of any system of ‘‘di- 
rect appointment” of delegations, in whole 
or in part, by state party executives or other 
Officials, and the selection of delegates by 
procedures that “permit meaningful popular 
participation” within a period of not more 
than “six months before the Convention it- 
self.” 

Somewhat to everyone else’s surprise, and 
perhaps also to its own, the 1968 Democratic 
Convention adopted the following resolu- 
tion offered by a minority of its Rules Com- 
mittee: 

It is understood that a State Democratic 
Party, in selecting and certifying delegates 
to the National Convention, thereby under- 
takes to assure that such delegates have been 
selected through a process in which all Dem- 
ocratic voters have had full and timely op- 
portunity to participate. In determining 
whether a state party has complied with this 
mandate, the convention shall require that: 

(1) The unit rule not be used in any stage 
of the delegate selection process; and 

(2) All feasible efforts have been made to 
assure that delegates are selected through 
party primary, convention, or committee pro- 
cedures open to public participation with- 
in the calendar year of the National 
Convention. 
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This is almost the whole of the Hughes 
Commission recommendation. In addition, as 
the Hughes Commission also suggested, the 
chairman of the Democratic National Com- 
mittee was instructed to set up a special 
committee charged with helping the states 
implement these policies. 

The millennium is not yet here. The lan- 
guage of the resolution is in some respects 
fairly specific—and means that most profes- 
sional appointment and minority-exclusion 
practices (in non-primary states) are out. 
But appointment of some delegates, or in 
New York, by a state committee itself elected 
in the year of the convention, remains pos- 
sible. Even where it is specific and entirely 
satisfactory, moreover, the policy must be 
implemented, and there are portions of it 
which call for further legislative efforts prior 
to implementation. One surmises from prior 
experience, unfortunately, that a certain 
gradualism is likely to characterize imple- 
mentation of this new policy. 

In the course of implementation, a difficult 
problem is bound to surface, concerning ac- 
cess to the party and adherence to it, or if 
you will, concerning the definition of the 
party. One aspect of this problem emerged 
in the loyalty-oath controversies that have 
bedeviled the Democratic party for a genera- 
tion. The American major party is a coalition 
formed every four years from a center of 
gravity that is apt to shift every so often. The 
stable factor is that the center of gravity of 
the Republicans is generally somewhere to 
the Right of the Democratic one, and at any 
rate, always somewhat different. But each 
party reaches out every four years, the one 
usually to the Left, the other usually to the 
Right, and both toward the center of the con- 
tinuum of public opinion and private inter- 
est, in the effort to create as large a govern- 
ing majority as its centripetal force can com- 
mand. Therefore, although each has a profes- 
sional cadre, and although each exerts its 
centripetal force from a different point on 
the spectrum of opinion and interest, each is 
also something of a new coalition every quad- 
rennium. The implications for the loyalty- 
oath issue, which the Democrats ultimately 
accepted, are that it is hardly consistent to 
require any group, as a condition for coming 
to the convention and engaging in the coali- 
tion-making process, to promise beforehand 
to abide by the result, even though, as may 
happen, it is affirmatively excluded from the 
coalition. The convention is the occasion of 
forming the party for a particular election, 
and no one can say with detailed assurance 
beforehand what kind of a party it will be. 
Hence, although the issue was fudged some- 
what in the patchwork compromise about 
the Georgia delegation at the 1968 Demo- 
cratic Convention, the Democrats require 
only that delegates promise to use their in- 
fluence to see to it that the nominees of the 
convention are listed as Democratic nom- 
inees on the ballot in their states, not that 
they promise necessarily to support the 
nominees. 

The implications for procedures of dele- 
gate-selection should be similar. It ought not 
to be necessary, as it is in many states, to 
have been a registered Democrat or Repub- 
lican at some prior time in order to partic- 
ipate in a Democratic or Republic primary, or 
in party caucuses. The party ought each year 
to be open to all those groups which in that 
year wish to enter into the process of form- 
ing the coalition that will be the Democratic 
or Republican party. If the parties were as 
open as they should be, large numbers of 
people who had voted Democratic in the past 
might in 1968 have moved to form in the 
Republican party a coalition around Rock- 
feller, or Charles Percy, or John Lindsay— 
candidates oriented more to the Right in 
some aspects than would normally suit them, 
but more satisfactory than what they fore- 
saw as the probable Democratic nominee. Or 
anti-Vietnam Republicans might have helped 
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put together in the Democratic party an al- 
liance turning on the war issue, under such a 
candidate as Eugene McCarthy. But the truly 
open party would encounter difficulties, more 
serious in primaries than in local caucuses 
and conventions, and more serious in pre- 
cinct caucuses than in state, let alone na- 
tional, conventions, with their larger mem- 
bership, more demanding activities, and 
greater exposure. 

The trouble is that each party is periodi- 
cally a new coalition, all right, but each is 
also, and ought to be, an organism with a 
continuous existence, particular characteris- 
tics, and a corps of permanently loyal sup- 
porters. And the two parties must compete, 
else there will soon be one, and then many, 
whether in the guise of parties or factions. 
What can happen when the permanent loyal- 
ists are free to float is exemplified in the few 
states that do allow cross-over of voters, or 
that might allow, as California did until just 
recently, cross-filing by candidates. The up- 
shot in California in primaries for state office 
was the nomination, not infrequently, of the 
Same man in both primaries. This destroyed 
party competition rather effectively. Nor is 
competition apt to flourish when there is a 
cross-over of voters intent on selecting the 
candidate most desirable from the other 
party’s point of view, the weakest candidate, 
easiest to beat. The cross-over voter may also 
be happy with the probable (or certain, if 
there is no contest) outcome in his own 
party, and go into the other primary in search 
of, as nearly as possible, the same result. This 
is not coalition-building, but coalition du- 
plicating. It is too nearly the same as the 
joint nomination of a single man through 
cross-filing. The two parties would not dis- 
charge their function if they did not overlap, 
or if they assumed polar positions, but 
though the ground on which they maneuver 
for differentiation is narrow, they must re- 
main distinct in order to remain two. Party 
caucuses open to everyone are also subject to 
being captured by forces wishing to short- 
circuit party competition. 

Nothing in the resolution adopted at the 
1963 Democratic Convention suggests a way 
out of this dilemma. The special committee 
to be established by the Democratic National 
Committee will need to grapple with it on its 
own. In the Republic party, any approach to 
a solution of this problem, as to other re- 
forms, is even more remote. The Democratic 
committee will probably be inclined at first 
to go along with restrictive practices, which 
grant access to the party only to those who 
have in the past indicated adherence to it, or 
at least not registered as members of the 
other party. That would be understandable, 
but wrong. The open party, with its risks, is 
the prime objective. For party habits are 
strong, and Machiavellian cross-overs, while 
they occur, are rare. What is more common, 
and should be encouraged, is unaffiliated 
floating by voters who, if excluded at the 
nominating stage, are likely to be disaffected 
by the limitations of choice in the general 
election. 

Each party should, accordingly, be open in 
each election year, in primaries and caucuses, 
to everyone willing at the time to register as 
a member. The registration would be largely 
symbolic and would not necessarily exclude 
cross-overs, if for no other reason that it 
would be as impossible as it would be ill- 
advised to try to bind individuals to vote 
the party ticket in the general election. But 
the symbolism would be endowed with some 
consequences. Certainly it should be stipu- 
lated that a voter may participate in the 
nominating process of only one major party 
in any given year. 

MINOR PARTIES 

The survival of the convention and of the 
two-party system it sustains is not a unani- 
mously shared objective, particularly in this 
season. Its virtues rather than its imperfec- 
tions gain for the two-party system its most 
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implacable enemies. The moderate coalition, 
the sensible accommodation, the muted ide- 
ology, the politicians who strive to borrow 
each other's protective coloration and who 
jostle one another in the center—all this, 
the price of broadly-based government, of 
general acquiescence and of stability, is paid 
in frustration. The choice in the general elec- 
tion between two candidates either of whom 
can satisfy most people, or at least radically 
dissatisfy very few, always leaves some of us 
with no choice at all. Hence the minor party, 
a steady obbligato in our political symphoney. 
It is sometimes a regional, and commonly an 
ideological, interest group, which has not 
been accommodated because it wants some- 
thing too precise, too clear-cut, because it 
wants it on principle now and not later, 
wants all of it, wants it intensely, of course, 
and wants it when someone who is otherwise 
in a better position to bargain wants the 
very opposite with equal intensity. 

The minor party is also a group which has 
summoned the courage to bring prematurely 
to the fore a basic issue, perhaps a moral one. 
that the country must face, and in time will 
face. The word “prematurely” is used here 
from the point of view of the major parties, 
the defect of whose virtues is that they are 
liable to be sluggish in addressing newly 
arisen fundamental issues, moral ones espe- 
cially. They are too intent on power to take 
the risk before they have to. Again and again, 
minor parties have led from a flank, while 
the major parties still followed opinion down 
the middle. In time, the middle has moved, 
and one of the major parties of both occupy 
the ground reconnoitered by the minor party; 
or to change the figure, the major parties, as 
Disraeli said of Peel and the Whigs, at last 
catch the minor parties bathing and walk 
away with their clothes. So it was with the 
anti-slavery Free Soilers, with the Populists 
in 1892, with the LaFollette Progressives and 
even the earlier Eugene V, Debs Socialists— 
and, to be sure, with the Prohibitionists, who 
are a useful reminder that the Anti-Masonic, 
Know-Nothing, Thurmond States’ Rights, 
and George Wallace Independent parties 
must not go unmentioned, lest small-party 
romanticism run away with one. But as an 
outlet for frustration, as often a creative 
force and a sort of conscience, as an idealogi- 
cal governor to keep maior parties from 
speeding off into an abyss of mindlessness, 
and even just as a technique for strengthen- 
ing a group's bargaining position for the 
future, the minor party would have to be in- 
vented if it did not come into existence read- 
ily and regularly enough, It is an indispensa- 
able part of the system whose beneficient 
chief aim is to suppress it. And its existence 
is at any rate constitutionally protected. 

The two-party system, as the late Justice 
Robert H. Jackson once said in another 
context, is a political practice “which has 
its origin in custom [and] must rely upon 
custom for its sanctions.” Therefore, even 
though it is up to state legislatures under 
Article II, Section 1 of the Constitution to 
prescribe the manner in which electors who 
will choose a President and Vice President 
are themselves to be chosen, an attemot by 
law to secure the major parties’ monovoly of 
Presidenttial power would most assuredly 
fail. It would founder against the Equal 
Protection Clause of the Fourteenth Amend- 
ment, which forbids unreasonable discrimi- 
nations among voters and also among can- 
didates—which, in other words, safeguards a 
right to vote free from unreasonable dis- 
criminations, and also a right to be a can- 
didate. And it would run afoul as well of 
the First Amendment, as incorporated into 
the Due Process Clause of the Fourteenth, 
for the First Amendment has been inter- 
preted to guarantee a right of effective voli- 
tical association, and that right would be 
denied by any statute making it impossible 
to achieve the end for which political asso- 
ciation is ultimately undertaken. 
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It is true that no state actually decrees in 
so many words that’in order to be allowed 
to vote or run for President or for Presiden- 
tial elector a person must be a member, or 
submit himself to the procedures, of the 
Democratic or Republican party. And only 
Ohio has come near to saying as much in- 
directly. Ohio allowed no independent, non- 
party candidacy, and a minor party could 
place a candidate on the ballot only if it 
filed a petition signed by voters equal in 
number to 15 percent of the total vote cast 
in the last gubernatorial election—in 1968, 
upwards of 430,000. Additional difficulties 
were also put in the way. The minor party 
had to organize itself through primary elec- 
tions on the same scale as the major ones, 
and persons who voted in a major party pri- 
mary at the previous election were not quali- 
fied to participate in organizing the minor 
party. On October 15, 1968, in the first de- 
cision of its kind, the Supreme Court held 
the Ohio scheme unconstitutional.” The suit 
was brought in behalf of George Wallace, 
whose name the Court ordered placed on 
the ballot. A federal district judge had re- 
marked at an earlier stage of the case that 
the “ ‘two-party system is not a cliche in 
Ohio, but a statutorily enforced fact.” ™ It is 
no more. 

Other states may not quite make the two- 
party monopoly a statutory fact, but a great 
many make life hard for the minor party. 
The requirement of signatures on a petition 
in a number equal to 15 percent of the total 
vote at a past election, itself a grave im- 
pediment, is rare, but Arkansas imposes 
it also. And a number of states have distri- 
bution requirements, which also present 
serious obstacles. Thus in Idaho a petition 
must be signed by 3,000 voters, no more than 
150 of whom are residents of any single 
county; Illinois requires 25,000 signatures, 
with 200 from each of at least 50 counties; 
and New York requires 12,000, fifty at least 
from each county. In Florida, where a very 
substantial portion of the population lives 
in Dade County, no more than 13.3 percent 
of the total number of necessary signatures 
may come from any single county. Finally, a 
very large number of states, while they have 
workable provisions for getting a new ticket 
on the ballot, set early dates for qualification, 
as early as March in Pennsylvania and ap- 
parently in Alabama; April in Kentucky and 
West Virginia; May in Michigan and New 
Jersey; and June, July, and August in many 
more. 

The legal position respecting obstacles of 
the kind just described is not clear. A court 
would be unlikely to hold that the states may 
not encourage the two-party system by giv- 
ing a certain edge to the major parties. But it 
is a long way from achievement of this objec- 
tive to choking off all political action that is 
not encompassed by the two established par- 
ties. The latter the states may not do, and 
the problem is to define what amounts to 
doing the latter. In general terms, the courts 
would probably agree to the proposition that 
laws which make it impossible for an initially 
small group of voters to put a candidate on 
the ballot through a reasonable and not pro- 
hibitively expensive effort in a reasonable 
amount of time are unconstitutional. A crit- 
erion such as this should work out to render 
unconstitutional a requirement for obtaining 
the signatures of anything over 5 per cent of 
the electorate. 

Under existing analozous judicial deci- 
sions, the most vulnerable requirements are 
those concerning distribution. The Minois 
one was upheld by the Supreme Court in 
1948" but that was before the Supreme 
Court’s more recent reapportionment deci- 
sions. Today it could be strongly argued that 
any distribution requirement is a form of 
malapportionment, a way of giving more 
weight to a signature in a small county than 
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in a large one, and therefore invalid under 
the reapportionment cases—and, one may say 
in passing, invalid for better reason than 
malapportionment of a legislature itself. 

Early qualifying dates obviously do not in 
themselves present insuperable barriers. The 
argument against many of them would be 
that a state may seek to give an edge to the 
two established parties, and for that reason 
discriminate against independent candidates 
and persons who wish to cast their votes for 
them, but—administrative and housekeeping 
necessities to the side—it may discriminate 
only by means that are rationally suited to 
favor the two-party system. Now the impor- 
tant third-party movements in our history— 
George Wallace this year is a point-proving 
exception—came into being after the two 
major party conventions, and were enabled to 
come into being at that time because major 
party conventions used to be held much 
earlier than at present. In 1892, Harrison and 
Cleveland were nominated in June. The 
Populists, disappointed by the Democrats, 
met later and nominated a third candidate, 
General James B. Weaver. In 1912, Theodore 
Reosevelt fought his heart out in the Repub- 
lican convention in June. Having been de- 
feated, he formed the Progressive Party. 
Again, in 1924, Coolidge and Davis were nomi- 
nated in June. The third-party LaFollette 
candidacy took shape in July. The character- 
istic American third party, then, consists of 
& group of people who have tried to exert in- 
fluence within one of the major parties, have 
failed, and later decide to work on the out- 
side. States in which there is an early qualit- 
fying date tend to force such groups to forego 
major-party primary and other pre-nomina- 
tion activity and organize separately early in 
an election year. For if they do not, they lose 
all opportunity for action as a third party 
later. From the point of view of fostering the 
two-party system this counter-productive, It 
is calculated to induce early third-party 
movements, like the present George Wallace 
party; calculated to drive people away from 
the coalition-building process that is the 
genius of the two-party system, and into a 
premature and more likely permanent ideol- 
ogical separatism, which is precisely what the 
two-party system successfully prevents. 

Major party conventions now tend to be 
held in August. Any qualifying date earlier 
than the end of September or even early in 
October can hardly be supported by any 
practical reason having to do with the print- 
ing of ballots and the like. The only purpose 
of earlier qualifing dates therefore, can be 
to encourage two-party action and discour- 
age third parties. This is, to a degree, a valid 
purpose, but to force people to commit them- 
selves to third-party action without trying 
first to influence the major parties is no way 
to enhance the two-party system. 

It is, of course, not possible to predict just 
what the courts would do in detail on ques- 
tions of this kind,” but since state election 
statutes are shot through not only with 
anti-third party provisions that are wrong on 
principle, but also with many which posi- 
tively disserve the objective of protecting the 
two-party system, wholesale legislative re- 
form is called for, regardless of what the 
courts may do. 

The country, Walter Lippmann wrote in 
September 1968, “has entered a period of 
revolutionary change of which no one can 
foresee the course or the end or the conse- 
quences.” For, he continued, “the central 
institutions of the traditional life of man”— 
the family, the church, the territorial state, 
the schools, and the universities—‘are in- 
creasingly unable to command his allegiance 
and his obedience.” Naturally, Mr. Lipp- 
mann's diagnosis was that the old two-party 
system is shattered. This also is the conclu- 
sion of many who speak from position rather 
radically to the Left of Mr. Lippmann’s. For 
myself, I cannot deny it, but my instinct is 
to disbelieve it. I thought that such a figure 


15888 


as Robert Kennedy would have been capable 
even this year, let along four years hence, of 
restoring a sufficiency of order to what Mr. 
Lippmann, quoting Erasmus, calls the “ir- 
remediable confusion of everything.” Men 
want change, and they turn away, or to 
George Wallace, because the major parties 
are sluggish, but they do not turn in either 
direction inevitably or irremediably; many of 
those same people turned earlier to Robert 
Kennedy, and many even to Eugene 
McCarthy. 

This is not the place to speculate on 
whether the United States deserves a revolu- 
tion, needs one, or will get one regardless. 
But short of revolution, the work of politics 
in the United States, and the work of politics 
even for those who set radical social goals, is 
most effectively and enduringly done within 
the regime, not in opposition to it as such; 
within the system whose improvement I ad- 
vocate, but which I praise. And even if the 
old two-party system, as Mr. Lippmann says, 
is shattered without knowing it, and destined 
to come down, it is hardly arguable that for 
that reason it should hasten to bring itself 
down with such innovations of at best un- 
predictable and at worst baneful effect as the 
direct popular election of Presidents and the 
national primary. Nor is there any reason 
why it should not reform its electoral college, 
its conventions, and its election laws in ways 
consistent with its nature and designed to 
advance its values. After all, the system may 
yet belle the jeremiads and disappoint the 
revolutionaries. It may persist in the mystery 
of survival, and against that event, it might 
as well improve itself. 
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THE ELECTORAL COLLEGE AND THE AMERICAN 
IDEA OF DEMOCRACY 


(By Martin Diamond) 


In 1967, a distinguished commission of the 
American Bar Association recommended that 
the Electoral College be scrapped and re- 
placed by a nationwide popular vote for the 
President, with provision for a runoff election 
between the top two candidates in the event 
no candidate received at least 40 percent of 
the popular vote. This recommendation was 
passed by the House in 1969, came close to 
passage in the Senate in 1970, and is now 
once again upon us. It is this proposal that 
has just been endorsed by President Carter 
and that is being pressed upon Congress 
under the leadership of Senator Bayh. 

The theme of this attack upon the Elec- 
toral College is well summarized in a much- 
quoted sentence from the 1969 ABA Report: 
“The electoral college method of electing a 
President of the United States is archaic, 
undemocratic, complex, ambiguous, indirect, 
and dangerous.” t These six charges may seem 
a bit harsh on a system that has worked well 
for a very long time, but they do provide a 
convenient topical outline for a brief defense 
of the basic principles and procedures of the 
Electoral College. 


AN “ARCHAIC" SYSTEM 


The word archaic evokes all those Herblock 
and other cartoons that portray the Electoral 
College (or any other feature of the Consti- 
tution that is being caricatured) as a deaf, 
decrepit, old fogey left over from the colonial 
era. This is the characteristic rhetoric and 
imagery of contemporary criticism of our 
now nearly two-centuries old Constitution. 
But we ought not (and perhaps lawyers, espe- 
cially, ought not) acquiesce too readily in 
the prejudice that whatever is old is archaic, 
in the ABA's pejorative use of that word. 
On the contrary, it may be argued that the 
proper political prejudice, if we are to have 
one, ought to be in favor of the long-persist- 
ing, of the tried and true—that our first 
inclination in constitutional matters ought 
to be that old is good and older is better. 
We should remind ourselves of some Aris- 
totelian wisdom reformulated by James Mad- 
ison in The Federalist, Number 49, when 
he warned that tinkering with the Constitu- 
tion would deprive the system of government 
of “that veneration which time bestows on 
everything, and without which perhaps the 
wisest and freest governments would not 
possess the requisite stability.” ? 

In other words, a long-standing constitu- 
tional arrangement secures, by its very age, 
that habitual popular acceptance which is an 
indispensable ingredient in constitutional 
legitimacy, that is, in the power of a con- 
stitution to be accepted and lived under by 
free men and women. By this reasoning, we 
should preserve the Electoral College—bar- 
ring truly serious harm actually experienced 
under it—simply on grounds of its nearly 
two-centuries long history of tranquil pop- 
ular acceptance. We who have seen so many 
free constitutions fail because they proved 
to be mere parchment, unrooted in the hearts 
and habits of the people, should be respon- 
sive to Madison’s understated warning; we 
should readily agree it would not be a “su- 
perfluous advantage” even to the most per- 
fectly devised constitution to have the peo- 
ple’s habitual acceptance on its side. 

But it is not necessary, in defense of the 
Electoral College, to rely on such sober (but 
startling nowadays) reasoning as that of 
Madison, because the Electoral College hap- 
pens not to be an archaic element of our con- 
stitutional system. Not only is it not at all 
archaic, but one might say that it is the 
very model of up-to-date constitutional flex- 
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ibility. Perhaps no other feature of the Con- 
stitution has had a greater capacity for dy- 
namic historical adaptiveness. The electors 
became nullities; presidential elections be- 
came dramatic national contests; the federal 
elements in the process became strengthened 
by the general-ticket practice (that is, win- 
ner-take-all); modern mass political parties 
evelope; campaigning move from rather rigid 
sectionalism to the complexities of a modern 
technological society—and all this occurred 
tranquilly and legitimately within the orig- 
inal constitutional framework (as modified 
by the Twelfth Amendment). The Electoral 
College thus has experienced an immense 
historical evolution. But the remarkable fact 
is that while it now operates in historically 
transformed ways, in ways not at all as the 
Framers intended, it nonetheless still oper- 
ates largely to the ends that they intended. 
What more could one ask of a constitutional 
provision? 

To appreciate why the original electoral 
provisions proved so adaptable, we have to 
recollect what the original intention was. To 
do that, we have first to get something out 
of our heads, namely, the widespread notion 
that the intention behind the Electoral Col- 
lege was undemocratic, that the main aim 
was to remove the election from the people 
and place it in the hands of wise, auton- 
omous, detached electors who, without ref- 
erence to the popular will, would choose the 
man they deemed best for the job. Indeed, 
that is what the “archaic” charge really 
comes down to. 

What is truly odd about this view is that 
the Electoral College never functioned in the 
archaically undemocratic manner we assume 
had been intended. In the first two elections, 
every single elector followed the known pop- 
ular preference and cast a ballot for Wash- 
ington. In 1796, every single elector cast a 
basically mandated ballot for either Adams 
or Jefferson, the two recognized choices of 
the electorate. And from that time on, elec- 
tors have functioned for all practical pur- 
poses as the mandated agents of popular 
choice. Now, if the Framers were as smart 
as they made out to be, how did 
it happen that their archaically “elitist” 
instrumentality was so soon, so wholly, per- 
verted? The answer is simple: It was not. 
The Electoral College never was funda- 
mentally intended to operate in an undemo- 
cratic way. Rather, it was from the start 
thoroughly compatible with the democratic 
development that immediately ensued. 

The device of independent electors as a 
substitute for direct popular election was 
hit upon for three reasons, none of which 
supports the thesis that the intention was 
fundamentally undemocratic. First, and 
above all, the electors were not devised as an 
undemocratic substitute for the popular will, 
but rather as a nationalizing substitute for 
the state legislatures. In short, the Electoral 
College, like so much else in the Constitu- 
tion, was the product of the give-and-take 
and the compromises between the large and 
the small states, or, more precisely, between 
the confederalists—those who sought to re- 
tain much of the Articles of Confederation— 
and those who advocated a large, primarily 
national, republic. It will be remembered 
that there was a great struggle at the Consti- 
tutional Convention over this issue, which 
was the matrix out of which many of the 
main constitutional provisions emerged. As 
they did regarding the House of Represent- 
atives and the Senate, the confederalists 
fought hard to have the President selected 
by the state legislatures or by some means 
that retained the primacy of the states as 
states. It was to fend off this confederaliz- 
ing threat that the leading Framers, Mad- 
ison, James Wilson, and Gouverneur Morris, 
hit upon the Electoral College device. As a 
matter of fact, their own first choice was 
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for a straight national popular vote; Wilson 
introduced that idea, and Madison and Mor- 
ris endorsed it. But when the “states right- 
ers” vehemently rejected it, Wilson, Madison, 
and Morris settled on the device of popularly 

. elected electors. The Electoral College, thus, 
in its genesis and inspiration was not an 
anti-democratic but an anti-states-rights 
device, a way of keeping the election from 
the state politicians and giving it to the 
people.’ 

Second, the system of electors also had to 
be devised because most of the delegates to 
the Convention feared, not democracy itself, 
but only that a straightforward national 
election was “impracticable” in a country as 
large as the United States, given the poor 
internal communications it then had.® 
Many reasonably feared that, in these cir- 
cumstances, the people simply could not 
have the national information about avail- 
able candidates to make any real choice, let 
alone an intelligent ome. And small-state 
partisant feared that, given this lack of in- 
formation, ordinary voters would vote for 
favorite sons, with the result that large- 
state candidates would always win the presi- 
dential pluralities.* How seriously concerned 
the Framers were with this “communications 
gap” is shown by the famous faulty mecha- 
nism in the original provisions (the one that 
made possible the Jefferson-Burr deadlock 
in 1801). Each elector was originally to cast 
two votes, but without specifying which was 
for President and which for Vice-President. 
The Constitution required that at least one 
of these two votes be for a non-home-state 
candidate, the intention being to force the 
people and their electors to cast at least one 
electoral vote for a truly “continental” fig- 
ure. Clearly, then, what the Pramers were 
seeking was not an undemocratic way to 
substitute elite electors for the popular will; 
rather, as they claimed, they were trying to 
find a practicable way to extract from the 
popular will a nonparochial choice for the 
President. 


The third reason for the electoral scheme 
likewise had nothing to do with frustrating 
democracy, but rather with the wide variety 
of suffrage practices in the states. Madison 
dealt with this problem at the Constitutional 
Convention on July 19, 1787. While election 
by “the people was in his opinion the fittest 
in itself,” there was a serious circumstan- 
tial difficulty. “The right of suffrage was 
much more diffusive in the Northern than 
the Southern states; and the latter could 
have no influence in the election on the score 
of the Negroes. The substitution of electors 
obviated this difficulty.” $ That is, the elec- 
toral system would take care of the dis- 
crepancies between state voting population 
and total population of the states until, as 
Madison hoped and expected, slavery would 
be eliminated and suffrage discrepancies 
gradually disappeared. Again the intention 
was to find the most practical means in the 
circumstances to secure a popular choice of 
the President. 

These were the main reasons, then, why 
the leading Framers settled for the electoral 
system instead of a national popular elec- 
tion, and none may fairly be characterized 
as undemorcratic. But it must be admitted 
that the electoral device would not occur 
to us nowadays as a way to solve these prac- 
tical problems that the founding generation 
faced, be2ause we insist on more unquali- 
fiedly populistic political instruments than 
they did. All of the founding generation were 
far more prepared than we to accept devices 
and processes that, to use their terms, re- 
fined or filtered the popular will; and a few 
of the founders, Hamilton, for example, did 
vainly hope that the electors would exercise 
such a degree of autonomy in choosing the 
President, as would perhaps exceed any rea- 
sonable democratic standard. This is what 
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makes it easy for us to believe that the 
Electoral College was conceived undemo- 
cratically, rather than as a legitimately dem- 
ocratic response in the circumstances. But 
any fair and full reading of the evidence 
demands the conclusion suggested here: the 
majority of the Convention, and especially 
the leading architects of the Constitution, 
conceived the Electoral College simply as the 
most practical means by which to secure a 
free, democratic choice of an independent 
and effective chief executive. 

Thus the essential spirit of the Electoral 
College, like that of the Constitution in gen- 
eral, was fundamentally democratic from the 
outset. That is why its mechanisms were so 
readily adaptable to the immense democratic 
developments of the last two centuries, the 
while preserving on balance certain unique 
principles of the American idea of democracy. 
And that is why, in defending the Electoral 
College, we are not clinging to an archaic 
eighteenth century institution. Rather, we 
are defending an electoral system that, be- 
cause of its dynamic adaptiveness to chang- 
ing circumstances, remains the most valu- 
able way for us to choose a President. 

The ABA's “archaic” charge is in fact an 
indictment of the electors as undemocratic. 
In dealing with that indictment, then, we 
seem to have anticipated the ABA's express 
charge that the Electoral College is “undemo- 
cratic.” However, the chief contemporary at- 
tack on the Electoral College has little to do 
with the autonomous elector or, as is said, 
the “faithless elector.” The autonomous elec- 
tor could be amended out of existence (and 
without doing violence to the constitutional 
intention of the Electoral College), but this 
would not lessen the contemporary hostility 
to it as undemocratic. It is to the main prob- 
lem of democracy and the Electoral College 
that we may now turn. But we may do so, 
after this historical inquiry into the purpose 
of the electors, emancipated from the preju- 
dice that regards the Electoral College as 
having originated in an archaic, undemo- 
cratic intention. 


AN “UNDEMOCRATIC” SYSTEM? 


The gravamen of the “undemocratic” in- 
dictment of the Electoral College rests on 
the possibility that, because votes are ag- 
gravated within the states by the general- 
ticket system, in which the winner takes all, 
a loser in the national popular vote may 
nonetheless become President by winning a 
majority of the electoral votes of the states. 
This is supposedly the “loaded pistol” to our 
heads, our quadrennial game of Russian rou- 
lette; indeed, no terms seem lurid enough to 
express the contemporary horror at this pos- 
sibility. This is what shocks our modern 
democratic sensibilities and, once the issue 
is permitted to be stated in this way, it takes 
a very brave man or woman to defend the 
Electoral College. But, fortunately, courage 
is not required; it suffices to reformulate the 
issue and get it on its proper footing. 

In fact, presidential elections are already 
just about as democratic as they can be. We 
already have one-man, one-vote—but in the 
states. Elections are as freely and democrat- 
ically contested as elections can be—but 
in the states. Victory always goes democrati- 
cally to the winner of the raw popular vote— 
but in the states. The label given to the pro- 
posed reform, “direct popular election,” is a 
misnomer; the elections have already be- 
come as directly popular as they can be— 
but in the states. Despite all their democra- 
tic rhetoric, the reformers do not propose 
to make our presidential elections more di- 
rectly democratic, they only propose to make 
them more directly national, by entirely re- 
moving the states from the electoral process. 
Democracy thus is not the question regard- 
ing the Electoral College, federalism is: 
should our presidential elections remain in 
part federally democratic, or should we 
make them completely nationally democra- 
tic? 
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Whatever we decide, then, democracy it- 
self is not at stake in our decision, only the 
prudential question of how to channel and 
organize the popular will. That makes every- 
thing easier. When the question. is only 
whether the federally democratic: aspect of 
the Electoral College should’ be abandoned 
in order to prevent the remotely possible 
election of a President who had not won the 
national popular vote, it does not seem so 
hard to opt for retaining some federalism in 
this homogenizing, centralizing age. When 
federalism has already been weakened, per- 
haps inevitably in modern circumstances, 
why further weaken the federal elements in 
our political system by destroying the in- 
formal federal element that has historically 
evolved in our system of presidential elec- 
tions? The crucial general-ticket system, 
adopted in the 1830s for reasons pertinent 
then, has become in our time a constitu- 
tionally unplanned but vital support for fed- 
eralism. Also called the “unit rule" system, 
it provides that the state’s entire electoral 
vote goes to the winner of the popular vote 
in the state. Resting entirely on the volun- 
tary legislative action of each state, this in- 
formal historical development, combined 
with the formal constitutional provision, has 
generated a federal element in the Electoral 
College which sends a federalizing impulse 
throughout our whole political process. It 
makes the states as states dramatically and 
pervasively important in the whole presi- 
dential selection process, from the earliest 
Strategiec in the nominating campaign 
through the convention and final election. 
Defederalize the presidential election— 
which is what direct popular election boils 
down to—and a contrary nationalizing im- 
pulse will gradually work its way through- 
out the political process. The nominating 
process naturally takes its cues from the 
electing process; were the President to be 
elected in a single national election, the 
same cuing process would continue, but in 
reverse.” 

It.is hard to think of a worse time than 
the present, when so much already tends 
toward excessive centralization, to strike an 
unnecessary blow at the federal quality of 
our political order. The federal aspect of the 
electoral controversy has received inadequate 
attention; indeed, it is regarded by many as 
irrelevant to it. The argument has been that 
the President is the representative of "all the 
people” and, hence, that he should be elected 
by them in a wholly national way, unimpeded 
by the interposition of the states. Unfortu- 
nately, the prevailing conception of federal- 
ism encourages this erroncous view. We tend 
nowadays to have a narrowed ccnception of 
federalism, limiting it to the reserved powers 
of the states. But by focusing exclusively on 
the division cf power between the states and 
the central government, we overlook an 
equally vital aspect of federalism, namely, 
the federal elements in the central govern- 
ment itself. The Senate (which, after all, 
helps make laws for all the people) is the 
most obyious example; it is organized on the 
federal principle of equal representation of 
each state. Even the House cf Representatives 
has federal elements in its design and mode 
of operation. There is no reason, then, why 
the President, admittedly the representative 
of all cf us, cannot represent us and hence 
be elected by us in a way corresponding to 
our compoundly federal and national charac- 
ter. The ABA Report, for example, begs the 
question when it says that “it seems most 
appropriate that the election of the nation’s 
only two naticnal officers be by the national 
referendum.” 0 They are our two central 
officers. But they are not our two national 
Officers; under the Constitution, they are our 
two partly federal, partly national officers. 
Why should we wish to change them into our 
two wholly national cfficers? 

Since democracy as such is not implicated 
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in our choice—but only whether to choose 
our Presidents in a partly federally democrat- 
ic or a wholly national democratic way—we 
are perfectly free prudentially to choose the 
partly federal rather than the wholly na- 
tional route. We need only strip away from 
the Electoral College reformers their demo- 
cratic rhetorical dress in order to make the 
sensible choice with gcod conscience. 

Our consciences will be further eased when 
we note that the abhorrence of the federal 
aspect of the Electoral College—which causes 
the potential discrepancy between electoral 
and popular votes—cannot logically be limit- 
ed to the Electoral College. It rests upon 
premises that necessitate abhorence of any 
and all district forms of election. What is 
complained about in the Electoral College is 
endemic to all districted electoral systems, 
whether composed of states, or congressional 
districts, or parliamentary constituencies. If 
population is not exactly evenly distributed 
in all the districts (and it never can be), both 
in sheer numbers and in their political 
predispositions, then the possibility can- 
not be removed that the winner of a ma- 
jority of the districts may not also be the 
winner of the raw popular vote. Regarding 
the British Parliament and the American 
Congress, for example, this is not merely a 
speculative matter or something that has not 
happened since 1888 (when Cleveland nar- 
rowly won the popular vote but lost the elec- 
toral vote, and thus the presidency, to Har- 
rison), as in the case of the American presi- 
dency. It has happened more often and more 
recently in England, where popular-minor- 
ity governments are as possible as popular- 
minority Presidents are here." It is a source 
of wonder that Electoral College critics, who 
are often partisans of the parliamentary sys- 
tem, regard with equanimity in that system 
what they cannot abide in the American case. 
There the whole power of government, both 
legislative and executive, is at stake in an 
election, while here only the executive power 
is involved. 

And not only can and does the national 
popular-vote/district-vote discrepancy occur 
in England, it can and does occur here re- 
garding control of both the House and the 
Senate. Why is it not a loaded pistol to our 
democratic heads when control over our law- 
making bodies can fall, and has fallen, into 
the hands of the party that lost in the na- 
tional popular vote? 1? Have we come to view 
control of the presidency as so much more 
important than control of the House or 
Senate that we regard the discrepancy with 
horrow in the one case and practically ig- 
nore it in the other? Granting the differences 
between electing a single executive and a 
numerous legislature, still the logic of the 
attack on the Electoral College also impugns 
the districted basis of both houses of Con- 
gress. The Senate has in fact been attacked 
on just that basis. Not only are popular votes 
for the Senate federally aggregated on a state 
basis, but also each state has an equal num- 
ber of seats despite population inequalities; 
therefore, a discrepancy between the nation- 
al popular vote and control of the Senate is 
likely to occur more often and more grossly 
than in the case of the presidency. Now just 
as the President is the President of all of 
the people, so too does the Senate make law 
and policy for the whole people, as we have 
noted. But we accept the districted basis of 
the Senate despite its “undemocratic” po- 
tential, partly because of its nearly sac- 
rosanct constitutional status, and also be- 
cause we see the wisdom of departing, in this 
instance, from strict national majoritar- 
ianism, 

The House has largely escaped the “un- 
democratic” charge (especially now, after 
major reapportionment) despite the fact 
that its districted basis likewise creates a 
potential discrepancy between winning a 
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majority of seats and winning the national 
popular vote for Congress. By the populistic 
reasoning and rhetoric that attacks the Elec- 
toral College, the House also falls the stand- 
ard of national majoritarianism. But we 
quite ungrudgingly see the wisdom in de- 
parting from that standard in order to secure 
the many advantages of local districting. To 
indicate only a few: First, there is democratic 
responsiveness to local needs, interests, and 
opinions in general. Americans have always 
believed that there is more to democracy 
itself than merely maximizing national 
majoritarianism; our idea of democracy in- 
cludes responsiveness to local majorities as 
well. Further, because of our multiplicity to 
interests, ethnic groups, religions, and races, 
we have always believed in local dmocratic 
responsiveness to geographically based 
minorities whose intrests may otherwise be 
utterly neglected; such minorities secure 
vigorous direct representation, for example, 
only because of the districted basis of the 
House of Representatives. The state-by-state 
responsiveness of the Electoral College is an 
equally legitimate form of districted, local 
democratic responsiveness. There is also the 
security to liberty that results from the 
districted decentralization of the political 
basis of the legislature; and we cherish also 
the multiplication of opportunities for 
voluntary political participation that like- 
wise results frcm that districted decentrali- 
zation. Finally, we cherish the guarantee 
that districting provides, that power in the 
legislature will be nationally distributed, 
rather than concentrated in regional major- 
ities, as would be possible in a nondistricted 
election of the House. In short, in the case 
of both the House and the Senate, we accept 
the risk (and the occasional reality) of the 
national popular-vote/district-vote discrep- 
ancy because the advantages to be gained 
are great and because the House and Senate 
remain nationally democratic enough to 
Satisfy any reasonable standard of de- 
mocracy. 

This kind of complex reasoning is the 
hallmark of the American idea of democ- 
racy: a taking into account of local as well 
as national democratic considerations and, 
even more importantly, blending democratic 
considerations with all the other things that 
contribute to political well-being. What is 
so disturbing about the attack on the Elec- 
toral College is the way the reasoning and 
the rhetoric of the reformers depart from 
this traditional American posture toward 
democracy. They scant or simply ignore all 
the other considerations and put the presi- 
dential election process to the single test of 
national democratic numbers. In contrast, 
the fundamental premise of the traditional 
American idea of democracy is that democ- 
racy, like all other forms of government, 
cannot be the be-all and end-all, the politi- 
cal summum bonum; rather, the political 
system must be made democratic enough and 
then structured, channeled, and moderated, 
so that on a democratic basis all the demo- 
cratic considerations {in addition to the 
purely numerical) and all the other vital 
political considerations can be attended to. 

The issue regarding the Electoral College, 
then, is not democratic reform versus the 
retention of an undemocratic system but 
rather a matter of which kind of democratic 
reasoning is to prevail in presidential elec- 
tions—the traditional American idea that 
channels and constrains democracy or a 
rival idea that wishes democracy to be its 
entirely untrammeled and undifferentiated 
national self. 

One more point may usefully be made 
regarding the charge that the Electoral Col- 
lege is undemocratic. I have already argued 
that our presidential elections under the 
Electoral College are thoroughly democratic, 
albeit partly federally democratic, and that 
democracy may profitably be blended with 
the advantages of districting. But even on 
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the basis of purely national democratic 
terms, the potential popular-vote/electoral- 
vote discrepancy of the Electoral College may 
be tolerated with good democratic 
conscience. 

Not only has the discrepancy not occurred 
for nearly a century, but no one even sug- 
gests that it is ever likely to occur save by a 
very small margin. The margin in the last 
actual occurrence, in 1888, was of minute 
proportions; and the imaginary “near 
misses"—those horrendous hypotheticals— 
are always in the range of zero to one-tenth 
of 1 percent#* The great undemocratic 
threat of the Electoral College, then, is the 
possibility that, so to speak, of 80 million 
votes, 50 percent minus one would rule over 
50 percent plus one. Now there really is some- 
thing strange in escalating this popgun pos- 
sibility into a loaded pistol. For one thing, 
the statistical margin of error in the vote 
count (let alone other kinds of errors and 
chance circumstances) is larger than any 
anticipated discrepancy; that is to say, the 
discrepancy might be only apparent and not 
real. But even granting the possibility that 
50 percent minus one might prevail over 50 
percent plus one, how undemocratic would 
that really be? The answer is suggested by 
the fact that, in the long history of demo- 
cratic thought, the problem never even arose 
before the present, let alone troubled any- 
one. It took us to invent it. When we under- 
stand why, we will also see that it is a spur- 
ious problem or, at least, a trivial one. 

Historically, the problem of democracy was 
not about minute margins of electoral vic- 
tory, but about whether, say, 5 percent (the 
rich and wellborn law), should rule over 95 
percent (the poor many), to use the classical 
terms. That is what the real struggles of 
democracy were all about. Only a severe case 
of doctrinaire myopia blinds us to that and 
makes us see, instead, a crisis in the mathe- 
matical niceties of elections where no fund- 
amental democratic issues are involved. 
Democracy is not at stake in our elections, 
only the decision as to which shifting portion 
of an overall democratic electorate will tem- 
porarily capture executive office. What serious 
difference does it make to any fundamental 
democratic value if, in such elections, 50 per- 
cent minus one of the voters might—very in- 
frequently—win the presidency from 50 per- 
cent plus one of the voters? Only a country 
as thoroughly and safely democratic as ours 
could invent the 50 percent problem and 
make a tempest in a democratic teapot out of 
it. 

The irrelevance of the potential popular- 
vote/electoral-vote discrepancy to any im- 
portant democratic value is illustrated if we 
consider the following question: Would the 
Electoral College reformers really regard it as 
a disaster for democracy if Franklin D. Roose- 
velt (or any liberal Democrat) had beaten 
Herbert Hoover (or any conservative Repub- 
lican) in the electoral vote but had lost by a 
handful in the national popular vote? The 
question is not meant, of course, in any spirit 
of partisan twitting. Rather, it is intended to 
suggest that no sensible person could serious- 
ly regard it as a disaster for democracy if— 
to use the language of caricature—a coalition 
of the poor, of labor, of blacks, et al., had 
thus squeak by a coalition of the rich, the 
powerful, the privileged, and the like. To 
point this out is not to depreciate the im- 
portance of such an electoral outcome for 
the course of public policy. It is only to deny 
that it would threaten or make a mockery of 
the democratic foundations of our political 
order. To think that it would is to ignore the 
relevant socioeconomic requisites of democ- 
racy, and to be panicked into wide-reaching 
constitutional revisions by the bogeyman of 
the 50 percent minus one possibility. To risk 
such revision for such a reason is to reduce 
democracy not only to a matter of mere num- 
bers, but to minute numbers, and to abstract 
numbers, drained of all socioeconomic sig- 
nificance for democracy.’ 
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A “COMPLEX” SYSTEM? 

The ABA Report does not make clear what 
is “complex” about the Electoral College or 
why complexity as such is bad. Perhaps the 
fear is that voters are baffled by the complex- 
ity of the Electoral College and that their 
baffilement violates a democratic norm. It 
must be admitted that an opinion survey 
could easily be devised that shows the aver- 
age voter to be shockingly ignorant of what 
the Electoral College is and how it operates. 
But then opinion surveys almost always show 
the average voter to be shockingly ignorant of 
whatever a survey happens to be asking him 
about. It all depends upon what kind of 
knowledge the voter is expected tohave. I 
would argue that most voters have a solid 
working knowledge of what a presidential 
election is all about. They know that they are 
voting for the candidate of their choice and 
that the candidate with the most votes wins 
in their state. And when watching the results 
on television or reading about them in the 
papers, they surely discover how the election 
came out. However ignorant they may be of 
the details of the Electoral College, their 
ignorance does not seem to affect at all the 
intention and meaning of their vote, or 
their acceptance of the electoral outcome. 
What more is necessary than that? What is 
the use of making the process less complex? 

However, the animus against the complex- 
ity of the Electoral College surely goes deeper 
than a fear that voters are unable to ex- 
plain it when asked. There seems to be a 
hostility to complexity as such. This hos- 
tility has a long history. It goes back at 
least to those French Enlightenment think- 
ers who scolded John Adams for the un- 
necessary complexity, for example, of Amer- 
ican bicameralism. However such complex- 
ity had helped mitigate monarchical 
severities, of what possible use could bi- 
cameralism be, they asked, now that 
America had established popular govern- 
ment? When the people rule, they insisted, 
one branch is quite enough; no complexity 
should stand in the way of straightfor- 
wardly recording and carrying out the pop- 
ular will. The answer to them, and to all 
like-minded democratic simplifiers ever 
since, derives from the very essence 
of American democracy, which is precisely 
to be complex. The American idea of de- 
mocracy, as argued above, is to take into 
account both local and national, considera- 
tions, and also to moderate democracy and 
blend it with as many other things as are 
necessary to the public good. That blend- 
ing necessitates complexity. 

The Electoral College is, of course, only 
one example of the complexity that char- 
acterizes our entire political system. Bi- 
cameralism is complex; federalism is com- 
plex; judicial review is complex; the 
suspensory executive veto is a complex ar- 
rangement; the Bill of Rights introduces a 
thousand complexities. Are these also to be 
faulted on grounds of complexity? If a 
kind of prissy intelligibility is to be made 
the standard for deciding what should re- 
main and what should be simplified in 
American government, how much would be 
left in place? In all fairness, the question 
is not whether our political system or any 
part of it is complex, but whether there is a 
good reason for any particular complexity. 
The skeptical, self-doubting American idea 
of democracy does not assume that the rich 
complexity of democratic reality is exhausted 
by mere national majoritarianism, nor does 
it assume that all good tnings automatically 
flow from democracy. It therefore asks of 
any institution not only whether it is demo- 
cratic, but also whether, while leaving the 
system democratic enough, it contributes to 
fulfilling the complex requirements of de- 
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mocracy and to securing some worthwhile 
purpose not secured simply by democracy 
itself. That is the only appropriate question 
regarding the complexity of the Electoral 
College. 

Some of the affirmative answers to that 
question as regards our electoral institu- 
tion—especially the federal element blended 
into our democracy by the historical de- 
velopment of the Electoral College—have 
already been suggested. Others will more 
conveniently come up under two of the 
remaining headings of the ABA Report's 
indictment against the Electoral College." 
To these we may now proceed. 


AN “AMBIGUOUS” SYSTEM? 


This charge is rather puzzling. It is so 
far off the mark that a rebuttal is hardly 
required; rather, it supplies the opportunity 
to point out a particular advantage of the 
Electoral College in comparison with its 
proposed substitute. Far from speaking un- 
clearly or confusingly, the Electoral College 
has delivered exceptionally prompt and un- 
equivocal electoral pronouncements. This is 
not to say that there have never been any 
Celays or uncertainties. Whenever an elec- 
tion is closely divided, as ours often have 
been and are likely to be, no election sys- 
tem can deliver prompt and absolutely cer- 
tain verdicts, free of the ambiguity that in- 
heres in the electorate's own behavior. But 
when a realistic rather than an utopian 
standard is applied, the Electoral Couege 
has to be rated an unqualified success, To 
deny this betrays a reluctance to credit 
the Electoral College with any merit at all. 
Or, perhaps, it is another instance of the 
human propensity, remarked on by Hobbes, 
to attribute all inconveniences to the par- 
ticular form of government under which 
one lives, rather than to recognize that some 
inconveniences are intrinsic to government 
as such regardless of its form.° This pro- 
pensity seems to explain the finding of 
ambiguity in the way the present system 
works. 

To judge fairly the charge of ambiguity, 
then, the Electoral College must be com- 
pared in this regard with other electoral 
systems and, especially, with the 40 percent 
plus/runoff system proposed by President 
Carter and Senator Bayh as its replacement. 
Under the proposed system, the nation. forms 
a single electoral district; the candidate who 
gets the most popular votes wins, provided 
the winning total equals at least 40 percent 
of the total number of votes cast; failing 
that, there would be a runoff election be- 
tween the two candidates who had the most 
votes. Let us consider the prospects for 
ambiguity under this proposed system, in 
comparison with the actual experience under 
the Electoral College. 

The American electorate has a fundamen- 
tal tendency to divide closely, with “photo 
finish" elections being almost the rule 
rather than the exception. The Electoral 
College almost always announces these 
close elections outcomes with useful ampli- 
fication. In purely numerical popular votes, 
an election outcome might be uncertain 
and vulnerable to challenge; but the Elec- 
toral College replaces the numerical uncer- 
tainty with an unambiguously visible con- 
stitutional majority that sustains the legit- 
imacy of the electoral result. If this mag- 
nifying lens is removed, the “squeaker” 
aspect of our presidential elections will 
become more visible and, probably, much 
more troubling. For example, the problem 
of error and fraud, no doubt endemic in 
some degree to all electoral systems, could 
very well be aggravated under the proposed 
national system, because every single pre- 
cinct polling place could come under bitter 
scrutiny as relevant to a close and disputed 
national outcome. In contrast, under the 
Electoral College, ambiguity of outcome 
sufficient even to warrant challenge is in- 
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frequent and is always limited to but a few 
states. Indeed, the massive and undeniable 
fact is that, for a whole century, the Elec- 
toral College has produced unambiguous 
outcomes in every single presidential elec- 
tion, accepted by the losing candidate and 
party and by the whole American people 
with unfaltering legitimacy? 

Not only is it extremely unlikely that the 
proposed replacement could match this rec- 
ord of unambiguity, but the 40 percent plus 
plurality provision could very well introduce 
a different and greater kind of ambiguity 
into our political system. This would not be 
uncertainty as to who is the winner, but a 
profounder uncertainty as to whether the 
winner is truly the choice of the American 
people. Under the modern Electoral College, 
we have elected popular-majority Presidents 
about half the time, and plurality Presidents 
with close to 50 percent of the vote the rest 
of the time, save for three who received less 
than 45 percent of the popular vote. This is 
a remarkable record of unambiguity in re- 
gard to public support compared with the 
history of most other democratic systems. 
But, given the dynamics of American politi- 
cal behavior, the proposed 40 percent plus 
plurality provision might very well typically 
produce winners at or just above the 40 per- 
cent level. 

The Electoral College strongly encourages 
the two-party system by almost always nar- 
rowing the election to a race between the two 
major-party candidates. Obviously, when 
there are only two serious competitors, the 
winner usually has a majority or large plu- 
rality of the total vote cast. But, as we shall 
shortly see, the new system would encourage 
minor and maverick candidates. This multi- 
plication of competitors would likely reduce 
the winning margin to the bare 40 percent 
plurality requirement of the new system. If 
so, we would have traded in a majority- or 
high plurality-presidency for one in which 
nearly 60 percent of the people might often 
have voted against the incumbent. How 
ironic it would be if a reform demanded in 
the name of democracy and majority rule 
resulted in a permanent minority presi- 
dency! 

A “DANGEROUS” SYSTEM? 

“Dangers” of the Electoral College. It is not 
possible here to discuss all the dangers that 
alarm critics of the Electoral College, for ex- 
ample, the faithless electors, or a cabal of 
them,'* or the problem of the contingency 
election in the House of Representatives. 
Some pose real enough problems and would 
have to be dealt with in a fuller discussion. 
But the present remarks are limited to the 
main danger that the reformers fear, namely, 
the popular-vote/electoral-vote discrepancy. 
This is the loaded pistol pointed to our 
heads, the threat that necessitates radical 
constitutional revision. Now the funny thing 
about this loaded pistol is that the last time 
it went off, in 1888, no one got hurt; no one 
even hollered. As far as I can tell, there was 
hardly a ripple of constitutional discontent, 
not a trace of dangerous delegitimation, and 
nothing remotely resembling the crisis pre- 
dicted by present-day critics of the Electoral 
College. But it must be sadly acknowledged 
that, the next time it happens, there might 
well be far greater public distress. It would 
be due, in large part, to the decades of pop- 
ulistic denunciation of the Electoral College; 
a kind of self-confirming prophecy would be 
at work. 

All that is needed to defuse this danger is 
for the undermining of the moral authority 
of the Electoral College to cease. The Amer- 
ican people will not, on their own initiative, 
react with rage if one of the near-misses ac- 
tually occurs. As after 1888, they will go 
about their business and, perhaps, straight- 
en things out in the next election, as when 
they elected Cleveland in 1892: They will go 
about their business as they did in a parallel 
instance, after Vice President Agnew’s res- 
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ignation and Watergate, when the pro- 
visions of the Twenty-fifth Amendment 
went doubly into effect. The democratic 
foundations of our political system, and 
even the vigor of the presidency, were not 
weakened by the temporary absence of the 
majority or plurality popular support that 
normally undergirds the presidency. There 
need be no dangerous weakening should the 
Electoral College again produce a tempo- 
rary shortfall in popular support—if only 
the reformers cease to cry havoc, and if 
those who ought to speak up do so and help 
the American people learn to enjoy the com- 
patibility of the Electoral College with the 
American idea of democracy. 


DANGERS OF DIRECT ELECTION 


Not every danger alleged to inhere in our 
present electoral system could thus be made 
to evaporate merely by the exercise of our 
own common sense; like every political in- 
stitution, the Electoral College contains 
dangerous possibilities. But this much may 
be said about them; all the dangers critics 
claim to see in the Electoral College are en- 
tirely matters of speculation. Some have 
never actually occurred, and others have not 
occurred for nearly a century. Nothing what- 
ever has actually gone wrong with the 
Electoral College for a very long time. Ex- 
perience has demonstrated that the dangers 
incident to the present system are neither 
grave nor likely to occur. But what of the 
dangers incident to the proposed reform? It 
is as important to speculate about them as 
to frighten ourselves with imaginary possi- 
bilities under the Electoral College. Three 
dangers seem seriously to threaten under 
the proposed reform; weakening the two- 
party system, weakening party politics gen- 
erally, and further imperializing the presi- 
dency. 

Many have warned that the 40 percent 
plus/runoff system would encourage minor 
parties and in time undermine the two- 
party system. The encouragement consists in 
the runoff provision of the proposed reform, 
that is, in the possibility that minor parties 
will get enough votes in the first election to 
force a runoff. Supporters of the proposed. 
change deny this likelihood. For example, 
the ABA Report argues that a third party 
is unlikely to get the 20 percent of the pop- 
ular vote necessary to force a runoff. Per- 
haps so, and this has been very reassuring 
to supporters of the reform. But why does it 
have to be just “a” third party? Why can- 
not the runoff be forced by the combined 
votes of a half dozen or more minor parties 
that enter the first election? Indeed, they 
are all there waiting in the wings. The most 
powerful single constraint on minor-party 
presidential condidacies has always been the 
“don't throw your vote away” fear that 
caused their support to melt as election day 
approached. Norman Thomas, who knew this 
better than anyone, was certain that a na- 
tional popular election of the kind now pro- 
posed would have immensely improved the 
Socialist electoral results. Now this is not 
to say that the Electoral College alone is 
what prevents ideological parties like that of 
the Socialists from winning elections in 
America. Obviously, other and more power- 
ful factors ultimately determine that. But 
what the electoral machinery can determine 
is whether such parties remain electorally 
irrelevant, minuscule failures, or whether 
they can achieve sufficient electoral success 
to fragment the present two-party system. 
The relevant question is not whether the 
proposed reform of the Electoral College 
would radically change the ideological com- 
plexion of American parties, but whether it 
would multiply their number. 


All this might not happen immediately. 
The two-party habit is strong among us, and 
many factors would continue to give it 
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strength. But the proposed reform of the 
Electoral College would remove or weaken 
what is generally regarded as the most 
powerful cause of the two-party system, 
namely, the presidency as a “single-member 
district." There would, of course, still be a 
single office finally to be won or lost, but not 
in the first election. That is the key. If 
runoffs become the rule, as is likely, the first 
election would become in. effect a kind of 
two-member district. There would be two 
winners in it; we would have created a valu- 
able new electoral prize—a second place fin- 
ish in the preliminary election. This would be 
a boon to the strong minor candidacies; need- 
ing now only to seem a “viable” alternative 
for second place, they could more easily 
make a plausible case to potential support- 
ers. But, more important, there would be 
something to win for nearly everyone in the 
first, or preliminary, election. Minor party 
votes now shrink away as the election nears 
and practically disappear on election day. As 
is well known, this is because minor-party 
supporters desert their preferred candidates 
to vote for the “lesser evil” of the major 
candidates. But the proposed reform would 
remove the reason to do so. On the contrary, 
as in multiparty parliamentary systems, the 
voter could vote with his heart because that 
would in fact also be the calculating thing 
to do. There would be plenty of time to vote 
for the lesser evil in the eventual runoff 
election. The trial heat would be the time to 
help the preferred minor party show its 
strength. Even a modest showing would en- 
able the minor party to participate in the 
frenetic bargaining imevitably incident to 
runoff elections. And even a modest showing 
would establish a claim to the newly avail- 
able public financing that would simul- 
taneously be an inducement to run and a 
means to strengthen one’s candidacy. 

Let us examine an illustration of the dif- 
ference under the two electoral systems. At 
present, opinion polls teach minor-party 
supporters tö desert come election day; 
the voter sees that his party has no chance 
of winning and acts accordingly. Under 
the proposed system, the polls would give 
exactly the opposite signal: hold fast: 
The voter would see his party or candi- 
date making a showing and would see that 
® runoff was guaranteed; he would have 
no reason to desert his party. The first elec- 
tion would, thus, cease to have the deterrent 
effect on minor parties; the prospect of the 
runoff would change everything. True, in 
such matters, prediction is difficult. But it 
is clearly likely that the two-party system 
would be dangerously weakened by the pro- 
posed reform, whereas it is certain that it 
has been created and strengthened under the 
Electoral College: Most Americans agree that 
the two-party system is a valuable way of 
channelling democracy because that mode of 
democratic decision produces valuable quali- 
ties of moderation, consensus, and stability. 
It follows then that the proposed reform 
threatens a serious injury to the American 
political system. 

Not only might the change weaken the 
two-party system, but it might well also have 
an enfeebling effect on party politics gen- 
erally. The regular party politicians, which 
is to say, the state and local politicians, 
would become less important to presidential 
candidates. This tendency is already evident 
in the effect the presidential primaries are 
having; regular party machinery is becoming 
less important in the nominating process, 
and the individual apparatus of the candi- 
dates more important. The defederalizing of 
the presidential election seems likely to 
strengthen this tendency. No longer needing 
to carry states, the presidential candidates 
would find the regular politicians, who are 
most valuable for tipping the balance in a 
state, of diminishing importance for their 
free-wheeling search for popular votes. They 
probably would rely more and more on direct- 
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mail and media experts, and on purely per- 
sonal coteries, in conducting campaigns that 
would rely primarily on the mass media. The 
consequence would seem to be to disengage 
the presidential campaign from the party 
machinery and from the states and to isolate 
the presidency from their moderating effect. 
If “merchandising” the President has become 
an increasingly dangerous tendency, na- 
tionalizing and plebiscitizing the presidency 
would seem calculated only to intensify the 
danger. 

Moreover, not only ideological parties 
would b2 encouraged by the proposed change, 
but also minor parties and minor candidacies 
of all sorts. Sectional third parties would not 
be weakened by the 40 percent plus/runoff 
arrangement; they would retain their sec- 
tional appeal and pick up additional votes 
all over the country. The threat that dissi- 
cent wings might bolt from one of the two 
major parties would instantly become more 
credible and thereby more disruptive within 
them; sooner or later the habit of bolting 
would probably take hold. Would there not 
also be an inducement to militant wings of 
ethnic, racial, and religious groups to aban- 
don the major party framework and go it 
alone? And, as the recent proliferation of 
primary candidacies suggests, would-be 
“charismaties” might frequently take their 
case to the general electorate, given the in- 
ducements of the proposed new machinery.” 

This raises, finally, the question of the 
effect of the proposed reform on the presi- 
dency as an institution, that is, on the “im- 
perial presidency.” The populistic rhetoric 
that denounces the Electoral College as un- 
democratic has had, since the time of the 
New Deal, a corollary inclination to inflate 
the importance of the presidency. In recent 
years, however, we have all learned to be 
cautious about the extent of presi- 
dential power. Yet the proposed change 
could only have an inflating effect on 
it. The presidency has always derived 
great moral authority and political 
power from the claim that the President is 
the only representative of all the people. 
Why increase the force of that claim by 
magnifying the national and plebiscitary 
foundations of the presidency? This would 
be to enhance the presidential claims at just 
the moment when so much fear had been 
expressed about the “imperial presidency.” 

Many who deal with the Electoral College 
are concerned chiefly with its consequences 
for partisan purposes. They support or op- 
pose it because of its alleged tendency to 
push the presidency in a liberal direction. 
As for myself, Iam not at all sure what those 
partisan effects used to be, are now, or will 
become in the future. Accordingly, it seems 
& good time to rise above party considera- 
tions to the level of constitutional principle. 
On that level, it seems quite clear to me that 
the effects of the proposed change are likely 
to be quite bad. And it likewise seems quite 
clear to me that the Electoral College is easy 
to defend, once one gets the hang of it. It 
is a paradigm of the American idea of democ- 
racy. Thus to defend it is not only to help 
retain a valuable part of our political sys- 
em, but also to help rediscover what the 
American idea of democracy is. 
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Wallace S. Sayre and Judith H. Parris, Vot- 
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more than the Conservatives and was there- 
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tions of 1974, ed. Howard R. Penniman 
(Washington, D.C.: The American Enterprise 
Institute for Public Policy Research, 1975), 
p. 243. 
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party that lost the national popular vote. 
And, counting only the seats contested in 
any given election, the party that lost the 
national popular vote won the majority of 
Senate seats four times (1914, 1918, 1922, 
1940) since the passage of the Sixteenth 
(direct popular election) Amendment in 
1913. 

13 For an astute discussion of the way such 
mathematical masochism “abstracts from 
political realities,” see Judith Best, The Case 
against Direct Election of the President, 
pp. 78 ff. 

“Not everything can be dealt with here, 
but a footnote excursion on one more staple 
charge against the Electoral College as un- 
democratic is irresistible. This concerns the 
alleged disenfranchisement of those who 
vote for the loser in each state; their votes 
are “wasted” because they drop out at the 
stato level from further national calcula- 
tions. Or even worse, as Senator Thomas 
Hart Benton long ago complained, popular 
votes for the loser are in effect added to 
those of the winner, because he gets the 
state’s whole electoral vote. Those who are 
horrified by this may take some comfort in 
one interesting fact. Although such disen- 
francisement does indeed occur fn every 
state in every election, it has had absolutely 
no significance since 1888. A moment's re- 
flection should make this clear. The disen- 
francised who vote for the ultimate electoral 
winner in states where he loses have no com- 
plaint; their candidate wins anyway. But 
how about the disenfrancised who vote for 
the ultimate electoral loser in states where 
he loses? Would it make any difference if 
their votes, instead of dropping out of fur- 
ther calculation, were added to their candi- 
dates’ national popular vote total, and if 
popular votes determined the election? The 
answer is obvious: only when their candi- 
date, although the electoral vote loser, hap- 
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pens to be the popular vote winner. And that 
has not happened since 1888. Like the popu- 
lar-vote/electoral-yote discrepancy, of which 
it is a rhetorically resonant echo, the disen- 
francisement problem has been absolutely 
immaterial for nearly a century. 

5 One of the three remaining charges—that 
the Electoral College mode of electing the 
President is “indirect’—we may pass over. 
The ABA Report does not make much of the 
charge; and what it makes of it, we have al- 
ready dealt with in discussing the status of 
the electors as originally intended and the 
federal mode of counting the presidential 
vote. 

1¢ See Chapter 18 of Hobbes’ Leviathan 
(Oxford; The Clarendon Press, 1909), p. 141. 

“The last seriously disputed presidential 
result occurred after the Hayes-Tilden elec- 
tion of 1876. And even then, the dispute had 
nothing to do with any defects in the elec- 
toral system, but rather resulted from irre- 
pressible conflicts in the tragic aftermath of 
the Civil War. 

1$ There have only been about ten of these 
(the exact number is in doubt) out of about 
twenty thousand electoral ballots cast—a 
tiny handful, hardly even a statistical trace. 
And never once has a “faithless” ballot been 
cast with the intention of influencing the 
outcome of an election. They have all been 
cast for symbolic purposes only, and, iron- 
ically enough, usually as a symbolic response 
to majority opinion in the aberrant elector's 
home constituency. In short, it is about as 
likely that ‘faithless electors” will usurp an 
election as it is that the English Crown will 
reassume the regal power of, say, Henry VIII. 
Neither likelihood seems great enough to 
warrant the constitutional transformation of 
either system. 

“See Nelson W. Polsby, Political Promises 
(New York: Oxford University Press, 1974), 
p. 161. 


The temptation under a direct election 
system would be strong for all manner of 
demagogues and statesmen—whoever can 
raise the money—to run, whether sectional 
candidates or movie idols with widely scat- 
tered following, to appeal directly to the 
people. So there would be a high probability 
that under the |direct election plan]... 
the run-off would be the true election, and 
the initial election would look a bit like the 
start of the Boston Marathon with its motley 
crowd of contestants. 


TESTIMONY BEFORE SENATE JUDICIARY SUB- 
COMMITTEE ON CONSTITUTION, 1970, ON 
ELECTORAL REFORM 


Senator Ervin. Professor Charles Black. 

I want to welcome you to the committee 
and express to you the deep appreciation of 
the committee and the Senate for your will- 
ingness to come before us and give us the 
benefit of your observations on this very im- 
portant question. 

I would like to take this occasion to say 
that I have read a great many things of yours, 
read articles of yours and in the past, and 
I have found most of them stimulating. 


STATEMENT OF PROF. CHARLES BLACK 


Mr. Brack. I deeply appreciate that re- 
mark, Senator, and also let me say I am 
very happy indeed to be here and honored 
to be invited to come. It seems to me that 
the only sadness about my position is hav- 
ing to follow such a wonderful statement 
and so obviously deeply studied a statement 
as that of Professor Brown. I do not think 
I have lived with this problem as closely as 
he has and I have no hope of being more 
than corroborative of some of the things that 
he and my colleague, Alexander Bickel, and 
others have said. 

But if I may be permitted a reminiscence 
which, though personal, I believe is entirely 
to the point on the present issue, I spent 
last summer instructing foreign law gradu- 
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ate students in the Constitution of the 
United States, teaching a course in constitu- 
tional law to young people already lawyers 
in their own countries, who were to go out 
after the summer to the many different 
American law schools and pursue their stud- 
ies of American law and reside for the year 
in the United States. I told them, at the 
beginning of the course, “We have nothing 
to show you here in the way of antiquities. 
We will show you a house that was built 
in 1810 and you will laugh when we tell you 
it is an old house, you will laugh behind 
your hands, because you look at the Arch of 
Titus every morning when you walk to work. 
We have in fact only one antiquity that is 
worth your attention, That is the Constitu- 
tion of the United States.” 

“It was put into effect when Napoleon 
Bonaparte was a young comer. And as the 
other countries of the world, almost with- 
out exception, have rolled through one con- 
stitutional revolution after another, this 
thing has stood there in substantially its 
present form, has accommodated a whole 
continent and now reached out to the islands 
of the Pacific and brought them into a polit- 
ical structure of obvious solidity and 
strength. It is our antiquity. It is what we 
have to show you instead of the cathedral 
at Chartres,” I told them, “so let’s get to 
work studying it.” 

I approach this question with that kind 
of bias. I approach this question with the 
feeling, which I believe to be validated his- 
torically as well as any can be, that the 
Constitution of the United States is an al- 
most miraculously successful document, and 
that any change in its structure is to be 
approached with every presumption against 
it. It is often said that the electoral college 
system is antiquated. This is used as a sort 
of prerogative term for it. “Antiquated” 
means that it has lasted a long, long time. 
I do not find that an epithet of opprobrium 
at all. I like antiquated constitutions. They 
are the best kind. 

So I want to approach this from that 
point of view. I think that none of the dif- 
ficulties that I or Mr, Bickel or Mr. Brown 
or others see in these proposed changes can 
be proved up to the hilt. These are proph- 
ecies. These are suggestions of possible 
trouble. Some of them seem very convincing. 
Some of them seem almost inevitable to me. 

But I do not think that it is up to the 
opposition to this proposal to establish be- 
yond a doubt what will happen in the future. 
We are dealing with a system which has 
been brilliantly successful, the whole solar 
system, as the late President, then Senator, 
Kennedy, called it, of the allocation of power 
in the United States. It is up to those who 
would effect a major and radical change 
in it to dispel very positively the doubts as 
to the wisdom of that change. 

And it is with that conception of where 
the burden of argumentation lies that I pro- 
ceed to say what I have to say. 

Senator Ervin. If I might interject myself, 
I am glad to find another person like my- 
self, because I think that a thing which has 
endured is something to its credit, because 
it takes a good deal to endure. 

Mr. BLACK. Sure. 

Senator Ervin. I remember we were de- 
bating something on the floor of the Senate 
one time and somebody suggested that the 
Senate rules were written by the hands of 
dead men. Well, so were the Ten Command- 
ments and so was the Declaration of In- 
dependence and so was the Constitution of 
the United States. 

Mr. Buiacx, Certainly. When one considers 
its history, one has a feeling of caution about 
tampering with it. 

I think a case can be made for the prop- 
osition that this amendment, if it passes, 
will be the most deeply radical amendment 
which has ever entered the Constitution of 
the United States, looking on that Constitu- 
tion in its bare bones aspect. A constitution, 
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primarily, is that which constitutes the gov- 
ernment, which creates offices, assigns the 
powers to the offices, and states the manner 
in which the officers shall be selected. That 
is the essence, the center, of a constitution, 
and I do not think we have ever made a 
change in this one anything like this deep. 

The 12th amendment was comparatively 
a housekeeping amendment. The 17th 
amendment committing the election of Sen- 
ators to popular vote, ratified in part what 
was already being done one way or another 
in the States: And in any case, neither of 
those things struck at what to me is the 
most conspicuous characteristic of the man- 
ner in which the American national govern- 
ment is constituted. 

We do not know why this constitution 
has lasted so well. We do not know for sure 
wherein the strength lies, what it is that 
has given it such durability through so many 
troubles. But I think all of us have—and 
here I have to be somewhat vague because 
I do not think precision is possible—I think 
all of us have a hunch that this strength 
is somehow connected with the Federal sys- 
tem—that is, with the fact that we have 
divided power between the National Govern- 
ment and the States. And I would go fur- 
ther and say that in constituting the Gov- 
ernment and selecting both the legislative 
and the executive branch, we have hitherto 
dealt with the States one by one as inde- 
pendent entities—weighted in various ways, 
to be sure, but each one contributing to the 
result as a State, as a separate entity. 

Now, this seems to me to have a lot of 
symbolic significance and practical signifi- 
cance. What it means now is that in a presi- 
dential election, the concept exists of carry- 
ing Connecticut or of carrying New York. 
This means that you have to go in there and 
work with the State people. It is the same 
constituency as in the statewide senatorial 
election or the statewide gubernatorial elec- 
tion, I think it. very plain that this has a 
tendency to preserve the conception of the 
States as semi-independent durable constit- 
uent entities in the constitutional plan, 
both symbolically and practically. It seems 
to me that an election which pays no regard 
to State lines, which is simple totally na- 
tionwide, something we have never had in 
our history would tend to obliterate this 
attention, tend to diminish this attention 
to the States, one by one, as political entities. 

I cannot be sure of that. I cannot pin it 
down. I cannot read the future in a crystal 
ball, but it seems to me a very plausible 
judgment that one of what my former col- 
league and friend, Herbert Wechsler, has 
called the political safeguards of federalism 
in our dealing with the States as entities, 
one by one, in the electoral college system 
as we know it. 

Professor Brown has just reminded us that 
changes in this regard will run down into the 
nominating processes. There is, as he pointed 
out, no reason to continue the organization 
of that process on State-by-State lines, with 
the delegation from New York, the delegation 
from North Carolina, the delegation from 
Connecticut, if the vote is not going to be of 
that type. The nominating process surely 
must mirror the vote. 

Now, a second point that I would make 
again is necessarily conjectural; it never 
comes clearly to light. But it has long been 
as many have pointed out, the assumption 
of practical people in politics, and has lately 
received some mathematical corroboration, 
that the voter in a very populous State, like 
New York, or my native State of Texas, or 
California, has more attention paid to him 
in presidential politics than the voter in a 
State like the one wherein I now have the 
happiness to reside, Connecticut. One feels 
this. I have lived 10 years in New York and 
15 years in Connecticut, and when you lived 
in New York, you felt that you were being 
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attended to more in a presidential cam- 
paign than you do when you live in Connec- 
ticut. This is seemingly a natural practical 
consequence of the enormous importance of 
swinging this large electoral vote. 

Now, if this existed alone in the consti- 
tutional system, then it would be unfair. 
But the fact of the matter is that it does 
not. It can be viewed, as many people have 
pointed out—and here I am simply corro- 
borating others—as a compensation for 
what is first of all the evident disproportion, 
the intended disproportion to which no one, 
least of all I objects, in the Senate of the 
United States, where the opposite situation 
prevails. 

This compensation is, incidentally, not 
carried through dogmatically, all the way, 
because when you get down to the other 
end of the scale, there is another thing 
that comes into the picture. 

That is the fact that, under the electoral 
college system, the whole great area of the 
sparsely populated West, so important to 
the future of the country, is, by the present 
system, somewhat more heavily weighted, I 
think substantially more heavily weighted, 
than it would be in a straight popular elec- 
tion, and hence presumably has some 
greater influence in presidential politics. 

This is about the degree of complexity, 
seeming contradiction, that I expect in a 
healthy political system. I do not think one 
looks for absolute dogmatic consistency in 
such a system. This kind of epicycle upon 
epicycle of compensation, it seems to me, 
is just the way things run when they run 
well. And looking on the inquiry in realistic 
terms, as the search for an answer to the 
question, “Why has this system worked so 
beautifully?” I would be inclined to guess 
that some of these things have had much 
to do with it. 

Well, now, when I turn to the popular 
election plan, I find in it—and I do not 
desire to take up the Senator's time with 
the purely corroboratory—I find pretty much 
the difficulties that others have found in it. 

The radical reorganization of party struc- 
tures and politics, the pretty certain disap- 
pearance or weakening of the two-party sys- 
tem seems to me an extremely likely con- 
sequence of such reform. Like Professor 
Brown, I would deplore that. I think these 
two parties, as organs of accommodation, 
are important, and that their existence and 
functioning must be close to the physiologi- 
cal center of health of the United States, for 
reasons that have already been spread here. 
I think we would lose that, lose most of 
it, under a new system. 

I would deplore the arising of little par- 
ties, and do not know that there would be 
just five. Why not 10 or 20, each, as in 
France, with a special mission, a special 
issue, instead of the situation we have now, 
where a reasonable accommodation can be 
made within a party frame? 

I should say parenthetically there that if 
what we want is a more effective participa- 
tion, it is to be sought in the process of 
nomination, I should think, and in the 
party convention system, which I believe 
has become somewhat outmoded and not 
entirely responsive to need. That kind of 
reform should be looked for, and not this 
fundamental constitutional change. 

I am appalled, as Professor Brown is, by the 
prospect of recounts. We have now a com- 
partmentalization of the recount problem, 
like the compartmentalization of a ship. If 
it springs a leak in one part, that part is 
sealed off from the others. The recount prob- 
lem is of infrequent incidence, because very 
often the State in which fraud is charged or 
error is charged will be one which, on inspec- 
tion of the electoral totals, does not matter 
anyway. Sometimes, though there may have 
been irregularities, though these may be 
plausibly charged, the vote will be so one 
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sided in a State that a recount could not con- 
ceivably change the outcome as to that State, 
and it would still be carried by the person 
who seems to carry it. In a close election— 
and I do not care what you mean by close—if 
it is the difference between 39.99 percent and 
40 percent, which is made so critical in any 
of these proposals—you have to recount every 
vote in every precinct, not only for the two 
leading candidates, but for all the others, 
and be absolutely certain that it was done 
right. All sorts of things about the propriety 
of write-ins would become immensely im- 
portant. 

Senator Hruska. Professor, in regard to re- 
counts, it has been testified here that, if any 
recount is requested, it would tend to trigger 
and generate and originate additional re- 
counts. After all, if Ohio has a recount, for 
example, that will lead Illinois to have one. 
If Illinois asks for a recount, Pennsylvania 
will do it, and then New York. Do you see 
any possibility that. occurring where there is 
& close election in which a candidate receives 
39.9 percent of the popular vote? 

Mr. BLACK. I fail to see how it could not 
eccur. It seems to me it would be virtually 
the duty of the managers of a campaign to 
search everywhere in a close election. If a 
recount occurs in one place, even though, 
let’s say, Texas has been carried two to one 
by one candidate, the votes in Duval County, 
Tex., will still be important to set off against 
the votes in Illinois or Vermont. I would 
think, for reasons on which, of course, Profes- 
sor Brown is far more expert than I am, it 
would be almost inevitable that this would 
happen. So it would seem to me. 

I would think that not only would this 
happen as a response to recount, but that 
the losing candidate in a very close election 
would almost be driven to look for a recount. 
We know that the counting is not all that 
accurate. We now concentrate on the areas 
where it matters, which are likely to be few, 
maybe none, under the present system. 

But if there is a 100,000-vote difference 
nationwide, or if it should happen under 
the Tydings proposal, which I have just seen 
today, that the crucial question was whether 
the man had 39.99 percent or 40 percent of 
the votes, then I should think it would be 
inevitable that a recount would be requested. 

Senator Hruska. There is a distinction 
between a recount and a contest. After all, a 
recount simply is a tabulation of the votes 
for the several candidates; is it not? 

Mr. BLACK. Sure. 

Senator Hruska. A contest would bring in 
allegations of fraud, lack of qualifications, 
lack of residence, lack of citizenship, a dis- 
qualification for conviction of felony, and 
so on, 

Is it conceivable, in this age of obstruc- 
tionism, there might be an attempt to dis- 
rupt the proceedings as happened in the 
Chicago seven trial, for example. Could it be 
envisioned that those who would be inter- 
ested in stultifying and frustrating the sys- 
tem would challenge each individual vote 
and each individual voter? After all, in my 
State, they have to sign a book each time 
they come into a polling place. They would 
take each of those and challenge each one 
of them and call for proof. In that way, 
there would be such a complete state of 
chaos and delay that no one would know 
when we would ever come to a point of 
reaching a final count and final decision in 
such court proceedings. 

Then the findings would be subject to 
appeal. 

Mr. Brack. Senator, even granting good 
faith, though I agree with you that this pos- 
sibility of bad faith exists. 

Senator Hruska. We know that there is 
such a thing by our judicial history of the 
past few months. 

Mr. Back. But even granting good faith, 
I think it would become the duty of the 
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manager of anybody’s campaign that might 
be advantaged by a recount to search very 
carefully, in good faith, for fraud, irregu- 
larity, and the sort of technical objections 
to voting that you refer to, so that even 
without this willful obstruction element, I 
should think that in a close election, it 
would be almost inevitable that the vote 
everywhere would be scrutinized and con- 
tested, and every possible irregularity sought 
after, whereas, under the present system, it 
usually does not matter and people just do 
not bother with it. 

Senator Hrusxa. Is it not a fact, however, 
that under the present system, compart- 
mentalized as it is among the several States, 
that probability would be reduced and held 
to a minimum? 

Mr. Brack. It is. 

Senator Hruska. Certainly, if we judge by 
past experience, it has been held to a 
minimum. 

Mr. Brack. It is held to a minimum, I 
think for the obvious reason that it just 
really does not matter. In most cases, it will 
not make a difference whether there are 400 
or 500 irregular votes in Austin, Tex. Either 
the Texas electoral vote will not be needed 
because it will not make a critical difference, 
or the 500 votes in Austin will not affect the 
Texas electoral vote because the popular vote 
is so lopsided in Texas. In either of those 
cases, there is no occasion for contest or 
recount, 

Our system does, by this compartmentali- 
zation, reduce it to a minimum. Also, when 
it has to happen, it happens on a much 
reduced scale. 

I tremble to think how hard it would be 
to decide who won in as close an election as 
1960 and 1968. I doubt that anyone will fi- 
nally be satisfied who the winner was. I doubt 
that the meter really reads that fine, if you 
scrutinize carefully every single vote, and I 
again suggest that, even without bad faith, it 
would really be the duty of those in charge 
of a campaign to see that this is done. 

Senator Ervin. In a lot of areas in the 
country, they still use paper ballots. My 
county uses paper ballots. And my experience 
has been that the people who count the bal- 
lots are normally the same people who have 
been there all day conducting the business 
at the polls and, in several instances, people 
who have been at the polls and worked 
around the day. They count these ballots 
under great disadvantages, because they are 
fatigued and it is a very difficult thing for 
the mind to keep running on counting bal- 
lots; the most honest men can make mis- 
takes. 

Mr. Buiack. Certainly. 

Senator Ervin. When you have 183,000 
election precincts in the country and you 
have a very close election, it would make 
very little difference in that the 183 differ- 
ences that you could discover that way 
might make a very substantial difference in 
the votes. They would not be able to catch 
it as long as a party is a part of the electoral 
college system. But when you take advan- 
tage of all the possible errors and all the 
possible frauds in 183,000 precincts to deter- 
mine who is elected President in a close 
election, I think it is something that is be- 
yond comprehension. 

Mr. Brack. I fully agree with that, and en- 
tirely agree with Professor Brown's testi- 
mony. But I would suggest that even in an 
ideal imagined world, where there are no 
recount problems, a change of this kind in 
the structure of the Government, with its 
repercussions in the party system, judged 
against the presumptions created by the his- 
tory of success of this Constitution as a 
whole, simply fails to make a case. 

I would make one further observation and 
then just perhaps say briefly what I would 
favor—I am not against all change on this— 
but the goal is never stated, but perhaps 
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there is behind the present proposals a kind 
of inchoate idea that it is possible to elect 
as President of the United States the man 
that most people want as a first choice. I 
would suggest that that is not attained by 
any of these proposals. 

Let us say you win if you get 40 percent 
of the vote. It may well happen that the 
other 60 percent of the voters would have 
you as their last choice. I think that was 
probably the case with Abraham Lincoln, 
that he got about 40 percent—not quite 40, 
I believe—and that is among the other three 
candidates, the supporters of any one of 
them would have voted for any one of the 
three rather than for Lincoln. 

So by such a system, you are not insur- 
ing that people get their first choice. The 
run-off system does not assure it. My earliest 
political experience, as a boy in Texas was 
in the run-off between Ma Ferguson and 
Felix Robinson—I very much doubt that 
either one of them was the first choice of a 
majority of the people in Texas. 

Senator Ervin. I think there is another 
consideration that bolsters your position in 
respect of that point. That is the fact that 
you have a State in what you might call a 
one-party State, or one-party area. The local 
election is all decided in the primary. There 
is no incentive for those people to come out 
and vote in the general election. 

Mr, BLACK. Yes. 

Senator Ervin. Plus the fact that in some 
States, sometimes, people come out to vote in 
large numbers, not because of the candidates 
for President but because of some acute local 
issue, some statewide issue, in that par- 
ticular State. So the fact that a man gets the 
majority of the popular vote in a given elec- 
tion does not demonstrate that he is really 
the choice of the majority of all of the voters 
that had gone out to the polls. 

Mr. Brack. That is certainly true. That 
leaves the question of intensities. 

Iam simply pointing out that the goal of 
a President who is the first choice of voters, 
or of those who might vote, either one, is not 
anything attainable by these proposals nec- 
essarily, or perhaps by any proposal. I am 
just not sure that it is a feasible goal, pos- 
sibly because such a person will never exist. 

We have a way of accommodating and get- 
ting candidates in front of the people that 
pretty well recognizes this. 

Senator Ervin. I had a good friend in North 
Carolina in 1948, when we had President Tru- 
man running on the Democratic ticket and 
Governor Dewey on the Republican ticket, 
and Sharon Thurmond on the State’s Rights 
ticket, and Henry Wallace, I had a friend who 
said, I am just going to form me a political 
party of my own and I am not going to let 
anybody else join it, because, he said, I do 
not like dissension. 

Would not a party tend to proliferate or 
form splinter parties and some of these 
parties would be concerned with only one or 
two issues? 

Mr, Brack. It seems to me that that-is a 
very good forecast. It has been made in such 
detail and with such plausib‘lity by my col- 
league, Bickel, that I have not really taken 
it up here. It is in his book, “New Age of 
Political Reform.” I am wholly convinced by 
what he has to say and what Professor Brown 
has said on that. We are, of course, prophesy- 
ing or forecasting, and we cannot be abso- 
lutely sure, 

But again, I emphasize that we are dealing 
with a system which has, up to now, been 
quite successful. And when we see the pos- 
sibility, the good, solid possibility of these 
kinds of shoals and rocks in another system 
that is untested and may develop worse de- 
fects than even those that Bickel and I and 
Professor Brown are able to think of in ad- 
vance, is put us on a kind of chartless ocean 
in a new kind of presidential politics that we 
ought to be very, very careful of. 
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If I may presume just a moment more on 
the committee’s time, I would say that it 
does seem to me that there are a few prob- 
lems which I think could be agreed upon as 
right for solution. None of us, I think, hesi- 
tates very much over the case of the faithless 
elector, whether he would be dealt with by 
binding him or by simply abolishing the office 
of elector and substituting a count; that is 
immaterial. For my part, I like conservatism 
in style, and I do not see anything particu- 
larly damaging about having people assemble 
in a State capitol. It is a ceremonial act that 
is harmless. 

But I think they should be bound by the 
vote of the people, by the expectation of the 
people who voted for them. 

A great deal of the dissatisfaction with the 
present system stems from the mode of vot- 
ing in the House of Representatives. That is 
where the real trouble is. It seems to me that 
the House of Representatives is an excellent 
place—a fresh House of Representatives with 
a new mandate from the people is an excel- 
lent place for resolving a deadlocked election. 
But I do think that a man-by-man vote is 
needed. To me, there would be hardly a whis- 
per of preference between that and the sys- 
tem of assembling both branches of the Con- 
gress in a manner which duplicates the num- 
bers in representation of the electoral college 
itself, for purposes of resolving a deadlocked 
election. 

It seems to me that those reforms would 
take care pretty much of everything that is 
really to be feared in the present system, and 
that the sensible and sound thing to do 
would be to go about that far from now and 
see how it works out. 

I think that another minor change that 
might be well would be to have the House of 
Representatives vote on the first two names 
in electoral college votes rather than the first 
three. It seems unthinkable that the House 
would elect No. 3 in such a vote, and I would 
look on this as a step strengthening the two- 
party system and guarding against some pos- 
sible anomaly that might come up. 

Senator Ervin. I share that view. That is 
one thing that prompted me to introduce 
what Attorney General Katzenbach had rec- 
ommended, because I think it would be quite 
a shock to the country if you elected a Presi- 
dent in the House, or any of them, the House 
or the Senate, if either of them voted to elect 
a third man. 

Mr. Brack. Yes, I was not aware that that 
proposal had been entered. There have been 
so many proposals, it is hard to keep them 
straight. 

That is all I have to say. 

Senator Ervin. Do you have any choice 
between these—in other words, as I see it, 
you think we should get rid of the possi- 
bility of having a faithless elector? 

Mr. Biack. I think so, I think that so far 
violates what is now the expectation of the 
country and of all the people connected 
with this that it would be a real shock if an 
election ever were decided in that way, and 
I do not think legitimacy would attach to the 
Office of the President who was chosen in 
that manner, or whose choice was produced 
by a defection of an elector after he had been 
elected on the present assumptions. 

Senator Ervin. Do you think, with the 
elimination of the possibility of having a 
faithless elector, and with the change in the 
method of requiring the States to vote in 
case of a deadlock that most of the difficulties 
would be obliterated? 

Mr. BLACK. I think if I had my choice, that 
is what I would do: the minimal possible 
change consistent with what seems to be an 
apprehension of general difficulties that one 
can put one’s finger on and say, you can fore- 
see that this really would work very well. 

Senator Ervin. Mr. Katzenbach's proposal, 
which I have introduced, provides that in 
the event no candidate received the majority 
of the electoral vote, the House and Senate 
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sitting together, with each Senator and each 
Congressman having a vote, would select a 
President from among the top two candi- 
dates. 

Mr, Brack. Yes. 

Senator Ervin. You see no great difference 
between that method and allowing the House 
to do it? 

Mr. Brack. I see no great difference, and 1 
think the choice between those two things 
is a very close one. I do not think either one 
of them would work out badly. 

Senator Ervin. Really, the only difference 
between this and letting the House of Rep- 
resentatives elect him would be on the basis 
of population, and the other would be more 
on the basis of an electoral college. 

Mr. Buack. The situation of the joint ses- 
sion would exactly duplicate the electoral 
college, with the exception of the District of 
Columbia electors. 

Senator Ervin. I used to be much con- 
cerned about the fact that in the State, the 
man who voted for the second candidate or 
third, fourth, or fifth, his vote was not 
counted. But sort of mediating on the fed- 
eral system, I feel as you stated a while ago, 
that there are some things you cannot ex- 
plain why it works or why we get this 
strength in the Constitution. Reflecting on 
that, I do not think that is too bad. 

Mr. Black. I do not, either, because if Mr. 
Bahnzaf’s mathematics are right, if the cal- 
culations of practical people in politics for 
decades have been right, the man in the 
large State who has relatively less represen- 
tation in the Senate will at least’ be attended 
to with respect to the next election elsewhere, 
and this effect of which I spoke, this com- 
pensating effect, would work out as to him. 

Another thing, of course: Somebody al- 
ways loses his vote, somebody wins. You 
could argue that the man who votes for a 
loser in a congressional race loses his vote. 
The winner takes all in that case. 

Senator Ervin. Yes. 

Mr. Biack. I think the concept of your 
vote being lost has been insufficiently 
thought to the depths, perhaps, because if 
you lose, you always lose your vote in a 
sense, but you have had a chance to win it. 

Senator Ervin. I am glad you made that 
observation, because I think it is a sound 
observation, and does away with the con- 
clusion that it is a great tragedy, because he 
certainly loses if he votes for the losing 
candidate for Governor or for any other 
office. 

Mr. Brack. Right, and you have to decide 
whether this compensating effect is, which 
prevails with the winner take all system, is 
enough to justify this. My conclusion would 
be that it is. 

As I say, it is a conclusion I make against 
the background of the demonstrated success 
of this whole constitutional system. 

Senator Ervin. I would infer, and if I am 
wrong in this, perhaps you will correct me, I 
would infer from your testimony that you 
would come to the conclusion that the 
Katzenbach proposal which I have intro- 
duced substantially meets what you think 
should be done in this case? 

Mr. Brack. I believe, as I understand it; 
yes, Senator. I think that is correct. 


Senator Ervin. I would like to ask you this 
question. You may answer if you wish to, 
and need not if you do not. 


My proposal essentially is that we retain 
the electoral vote, we abolish electors. We 
keep the principle of winner take all. We 
abolish electors and do away with the possi- 
bility of faithless electors. Then provide that 
in the event no candidate gets the majority 
of the electoral vote, the Senate and the 
House, sitting together, each Congressman 
and each Senator having a vote, would elect 
the President out of the top two candidates. 
The Bayh proposal provides for a runoff— 
for a popular election, with a runoff in the 


CONGRESSIONAL RECORD — SENATE 


event no candidate get the top 10 percent of 
the popular vote. 

Senator Tydings’ proposal provides that we 
keep the popular election principle, that pro- 
vides that should we have a runoff, we then 
provide for an electoral vote in case the can- 
didate does not receive the majority of the 
votes. 

Which of those is preferable? 

Mr. BLack, You mean of the latter two? 

Senator Ervin. Yes. 

Mr. BLACK. I would say yours is greatly 
preferable to any of them. But of the latter 
two, I think the Tydings proposal, because 
it avoids the terrible runoff business and 
avoids this fractionating. 

Senator Ervin. Do you agree with me that 
the Bayh amendment, amended by the 
Tydings amendment, still leaves the prob- 
lems that arise out of the dangers of a re- 
count or a contested election based on fraud? 

Mr. Biack. Yes, sir; I do. 

As to your proposal, I would only note one 
possible disagreement. That is that at the 
present time, the custom of “winner-take- 
all” is decided upon by each State. The 
mandate is that the elector shall be decided 
upon in such manner as the legislature of 
the State shall direct. I do not know why 
that should not be maintained so that in 
the future, if a State conceives it to be to its 
advantage to elect by district or any other 
way, it can do so. I do not know just what 
function that might serve at some future 
time, but I see no need in changing that and 
completely constitutionalizing the winner- 
take-all rule. 

THE CASE FOR THE ELECTORAL COLLEGE 
(By Judith A. Best) 


The case for the electoral college system 
is that it is compatible with and supportive 
of the American idea of democracy, and that 
it is an integral part of our “solar system of 
governmental power. The distinctive ele- 
ment of the electoral college system is the 
federal unit rule principle not the office of 
presidential elector. This system emerged 
in 1832 at the same time as the national 
party nominating convention system. 

The American idea of democracy is com- 
plex not simple, federal not all-national, con- 
sensual not strictly majoritarian. It was de- 
signed to balance two frequently incompati- 
ble things: liberty and equality. The organiz- 
ing principle of the American system of gov- 
ernment is the principle of the concurrent 
majority under which coalition-bullding and 
compromise create broad cross-sectional ma- 
jorities that provide moderate government 
and are resistant to tyranny. 

The electoral college system has a bias in 
favor of: (1) the winner of a cross-sectional 
popular plurality, (2) a single election, (3) 
the two-party system, (4) large, competitive 
two-party states and well organized or self- 
conscious minorities in urban-suburban 
areas within such states, (5) ideologically 
moderate candidates and parties, and (6) 
electoral certainty. It has a bias against: (1) 
sectional candidacies, (2) contingency elec- 
tions, (3) third parties, (4) homogeneous re- 
gions and one-party states, (5) ideologically 
extremist candidates and parties, and (6) 
the premium on fraud. These biases of the 
electoral college flow directly from the fed- 
eral unit rule principle. 

Critics of this system are too prone to 
indulge in games of mathematical specula- 
tion and to ignore the political and historical 
realities. They have yet to make the case 
against federalism and the principle of the 
concurrent majority. If and when they do, 
we must consider a complete revision in our 
system of government, including the Senate, 
the Supreme Court, the Amending Procedure 
and, indeed, the Constitution itself. 

The following case for the electoral col- 
lege system is not a case for the system es- 
tablished by the Founders in the Constitu- 
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tion. Contrary to the usual understanding, 
the date of the emergence of our current 
presidential election system is approximately 
1832 not 1789. The original system devised 
by the Founders not only did not work as 
they had intended but was a mere embryo 
of the system as we know it today. The dis- 
tinctive element of the electoral college sys- 
tem is the unit rule, according to which the 
popular votes for President are aggregated 
under a federal principle that awards all of 
a state's electoral votes to the candidate who 
wins a statewide popular plurality. 

The Constitution left it to the states to 
decide how their presidential electors would 
be selected. As a result, a diversity of meth- 
ods were employed during the first eleven 
presidential elections.’ As late as 1828, one- 
fourth of the states did not use the unit 
rule. In 1828, Maine, Maryland, New York 
and Tennessee used the district method of 
aggregating popular votes and in Delaware 
and South Carolina the electors were chosen 
by the state legislature. By 1832, all but 
two states had adopted the unit rule; Mary- 
land used the district system and in South 
Carolina the electors were chosen by the leg- 
islature; 1832 was the year when the system 
assumed its peculiar, characteristic form. 

The essential component of the electoral 
college system is the unit rule and not the 
office of presidential elector. Faithless elec- 
tors make headlines and arouse our moral 
indignation, but they have had no practical 
effect on any election. More than 17,000 elec- 
toral votes have been cast since the found- 
ing, and less than 10 of them can be called 
faithless or miscast. If the office of elector 
alone were abolished, the system as we know 
it would not be altered. Whether there re- 
mains some potential utility in this office or 
not, whether the benefits of eliminating the 
office of elector justify the effort to pass a 
constitutional amendment are minor, in- 
deed, side issues.* The intrinsic character of 
the electoral college system is derived from 
the unit rule and not from the theoretical 
independence of electors. The actual, the 
paramount question about the electoral col- 
lege system is whether the popular vote for 
President should be aggregated under the 
federal unit rule principle. 

No electoral system is neutral. Every elec- 
toral system, as a practical matter, favors 
certain groups and interests and discrim- 
inates against others. Therefore, the issue is 
not whether the electoral college has biases, 
but rather whether the biases of the elec- 
toral college are compatible with and sup- 
portive of the American idea of democracy, 
whether the electoral college is an integral 
part of our system cf government. As Senator 
John Kennedy put it, when he and Sena- 
tor Paul Douglas led the fight against a 
proposal to change the system, “it is not 
only the unit vote for the Presidency we are 
talking about, but a whole solar system of 
governmental power. If it is proposed to 
change the balance of power of one of the 
elements of the solar system, it is necessary 
to consider the others.” * 

What, then, is this “solar system", what 
3 the American idea of democracy? It is, 
has been, and was intended to be a system 
of concurrent majorities designed to bal- 
ance two very high but frequently incom- 
patible things—liberty and equality. We are 
not, have never been and were not intended 
to be a simple majoritarian democracy, the 
regime whose dedication to equality is so 
singleminded that it will readily sacrifice 
liberty to achieve its goal. No attentive 
reader of the Constitution or of the Fed- 
eralist Papers can fail to recognize the 
Founder's overwhelming fear of majority 
faction, of majority tyranny. 

Their fear, however, was moderated by 
hope, the hope that a solution had been 
found, a remedy discovered that would allow 
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men to enjoy both liberty and equality. That 
solution was a large heterogeneous society 
governed by majorities created by coalition- 
building within the framework of a federal 
system. The solution was a- system that 
divided and redivided power, that set in- 
terest against interest, ambition against am- 
bition; a system that could operate only 
through compromise, negotiation, bargain- 
ing and accommodation. Diversity and divi- 
sion of power would safeguard liberty in a 
democratic regime. Coalition-building and 
compromise would create cross-sectional 
moderate majorities that can satisfy the 
egalitarian principle of democratic regimes 
as well as govern. 

The American idea of democracy is not 
the populistic principle of the unlimited 
sovereignty of the majority, and particular- 
ly not of the unlimited sovereignty of all- 
national majorities. The unlimited, unre- 
strained, unqualified exercise of power by 
the one, or the few, and yes even by the 
many is, according to the American princi- 
ple of democracy, the very essence. of 
tyranny. 

Our “solar system of governmental power” 
is filled with devices or intermediary in- 
stitutions to protect minorities, to prevent 
the formation of all-national majorities and 
to limit the power of ordinary majorities. 
To mention just five of the most obvious 
and important ones, there are the Con- 
stitution itself, the amendment procedure, 
the Supreme Court of the United States, the 
United States Senate, and of course, the 
electoral college system. All of these direct- 
ly or indirectly incorporate the federal prin- 
ciple, impose a federal-geographic limitation 
on the exercise of governmental power. 

None of these institutions and procedures 
operates simply under the principle of one 
citizen, one equally weighted direct vote. One 
third of the. power of the national govern- 
ment, that lodged in the most powerful court 
of law the world has ever known, is ex- 
ercised by nine men who are neither selected 
by nor subject to removal by the direct pop- 
ular votes of the people. One half of the 
legislative power of the national govern- 
ment is exercised by one hundred men who 
are selected by the people under the consti- 
tutional principle of the constant two. This 
principle means that the voters in the least 
populous state have the same number of 
Senators as the voters in the most populous 
State. If equity lies in numbers alone, the 
Senate is a severe anomaly in a democratic 
republic. 

But the American idea of democracy is not 
the idea of a simple doctrinaire majoritarian- 
ism. It is not government by adding machine. 
And this, because the size of the popular 
vote, whether a plurality or a simple major- 
ity, does not suffice to maintain free govern- 
ment, because the distribution of the popular 
vote is an essential support for moderate and 
free government, because the intensity of 
preferences must be considered along with 
the number of preferences, because equality 
is not the only goal of the regime. 

If, then, the principle of the concurrent 
majority is the organizing principles of our 
solar system of governmental power and if 
the American idea of democracy is a balanc- 
ing of liberty and equality, are the biases 
of the electoral college system compatible 
with and. supportive of this system, this 
idea? 

As it actually operates, the electoral col- 
lege system has a significant number. of 
biases. It has a bias in favor of: 1) the winner 
of a cross-sectional popular plurality, .2) a 
single election, 3) the two-party system, 4) 
large, competitive two-party states and well 
organized or self-conscious minorities in 
urban-suburban areas in such states, 5) 
ideologically moderate candidates and par- 
ties, and 6) electoral certainty. It has a bias 
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against: 1) sectional candidacies, 2) contin- 
gency elections, 3) third parties, 4) homo- 
geneous regions and one-party states, 5) 
ideologically extremist candidates and par- 
ties, and 6) the premium on fraud. These 
biases must be closely examined to deter- 
mine how they operate and interact. 

The presidential election system is a two 
stage election in which popular votes are 
converted into electoral votes under a fed- 
eral principle. In the 1976 general election, 
Jimmy Carter won with 50.5 percent of the 
vote for a margin of 2.1 percent over Gerald 
Ford. When these votes were aggregated in 
the second stage under the federal unit rule 
principle, Carter won 297 electoral votes or 
55 percent of the total. Thus, Carter won a 
higher percentage of the electoral vote than 
of the popular vote. There was nothing un- 
usual about this disparity. It occurs time 
and again. Its political significance is that 
it reinforces the plurality penchant of the 
college. 

The system is essentially a plurality system 
that magnifies the national plurality win- 
ner’s margin of victory in the electoral vote. 
Because the unit rule awards 100 percent 
of a state’s electoral vote to the candidate 
who achieves a statewide plurality, the 
President-Elect will receive a higher per- 
centage of the electoral vote than he has 
won in the popular vote. In the thirty-six 
elections held since 1832, the average in- 
crease in the national plurality winner's 
margin in the electoral votes is 19.3 percent. 
In every election but one, the multiplier ef- 
fect of the unit rule worked to the advan- 
tage of the undisputed winner of the popular 
plurality. 

This does not mean that the multiplier 
effect gives the plurality candidate a greater 
mandate. The electorate largely misses the 
fact.of the electoral college, and election 
analysts know full well that the multiplier 
effect is artificial, that the real mandate is 
derived from the popular vote. What this 
multiplier effect does mean is that the system 
is biased in favor of the winner of the na- 
tional popular plurality, and that it makes a 
contingency election highly improbable. 

There is but one addendum to this bias of 
the electoral college system, but one excep- 
tion to the advantage given to the plurality 
winner: the bias against a purely or predomi- 
nantly sectional candidacy. A ‘candidate 
whose appeal is sectional and not cross- 
sectional, a candidate whose popular vote 
support is geographically narrow and deep 
loses the advantage of the multiplier effect. 
There are no electoral vote bonuses for can- 
didates who win a state by a landsfide. The 
top prize is 100 percent. of a state’s elec- 
toral votes whether a candidate polls a 
simple plurality or 85 percent of the state- 
wide popular vote. 

This bias against sectional candidacies is 
clearly illustrated by the election of 1888, 
when Grover Cleveland, who had a narrow 
popular plurality, lost to Benjamin Harrison, 
after running a sectional campaign. Cleve- 
land emphasized the sectional tariffs issues 
and increased the Democratic party’s mar- 
gins in the already solid South by 5 to 17 per- 
cent over the election of 1884. The average in- 
crease in the Southern states was 9 percent. 
To put it mildly, this strategy was dysfunc- 
tional since the unit rule gives greater re- 
wards to candidates who muster a statewide 
plurality than to candidates who win a state 
by a landslide, such as Cleveland's 83 percent 
in South Carolina. Any votes a candidate 
gathers in excess of a statewide plurality are 
“wasted” because they do not yield electoral 
votes. In a closely contested election, geo- 
graphic concentration of the popular votes 
is as strategically undesirable as it is politi- 
cally undesirable. 

Furthermore, the multiplier effect works 
well, produces a plurality President, even in 
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the closest elections, and it will continue to 
work well as long as our power oriented 
parties give as much concern to the distribu- 
tion of their popular votes as to the number 
of their popular votes. In the closest election 
in our history, the election of 1880, when 
Garfield led Hancock by a miniscule 0.1 per- 
cent of the popular votes, Garfield won 57.9 
percent of the electoral votes for a magni- 
fication of 9.6 percent over his popular vote. 

In 1960, the second closest election, when 
Kennedy apparently led Nixon by less than 
0.2 percent of the popular vote, it increased 
Kennedy's electoral vote percentage by 6.7 
percent. In 1884, when Cleveland led Blaine 
by a mere 0.2 percent of the popular vote, it 
worked again exaggerating Cleveland's elec- 
toral vote percentage by 6 percent. In 1968, 
when Nixon led Humphrey by 0.7 percent of 
the popular vote, it expanded Nixon's elec- 
toral vote percentage by 12.5 percent. Under 
the unit rule the distribution of the popular 
votes may be as important as the number. 
Not every sectional dispute can be mod- 
erated by an election system, but the antisec- 
tional bias of an electoral system in a coun- 
try that has already suffered one civil war 
too many should be prized. 

A word must be said about the shift-in- 
votes argument used by several analysts to 
Suggest that the system is not a reliable 
plurality system * In large part this argument 
is a parlor game of speculation in which 
numbers are moved from one column to 
another in a political vacuum and often 
without regard to the election laws.* Seyeral 
analysts have argued that a switch of less 
than 1 percent of the votes in New York in 
the 1844 election would have made Henry 
Clay a runner-up President. As a simple 
mathematical proposition, it is true. But it 
abstracts from the political world where 
such shifts would have to occur. What would 
produce such a shift? Is it likely that 
whatever produced such a shift would have 
no effects in any other state? If the cause 
of such a shift is some political act, (and if it 
is not, does this mean that votes are cast 
randomly and arbitrarily?) then the effect 
would not be isolated to one state but could 
change or reverse the results in other closely 
contested states. 

In games of speculation, all kinds of fan- 
cies may be entertained, Let us suppose, to 
take an obvious example, that Clay had 
held firm to his preconvention opposition to 
the salient issue cf the annexation of Texas. 
This might have provided him with the votes 
he needed to win New York. But we cannot 
conclude that this would have made him a 
runner-up President since this same political 
act would probably have cost him votes in 
Tennessee where he had a margin of but 113 
popular votes. Without Tennessee, Clay 
would not have been elected even if he did 
win New York. 

Unless the proposed shifts occur in and 
are limited to the states selected in our game 
of speculation, the predicted result will not 
obtain. Numbers are easier to manipulate 
and control than voters, and it is fun to 
create a parade of horribles in a conjectural 
world over which we have complete control. 
Evaluations of basic political institutions, 
however, are more reliably derived from prac- 
tical effects than games of speculation. What 
experience has demonstrated is that the 
electoral college system is a system strongly 
biased in favor of the winner of a cross- 
sectional popular plurality. 

Is this bias functional given the American 
idea of democracy? Plurality systems are an 
aberration of majoritarian theory which re- 
quires that elected officials have the support 
of a majority of all citizens. Jimmy Carter 
is a majority President, that is he received a 
majority of the popular votes, but he was not 
the choice of a majority of the people. Only 
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53 percent of the electorate bothered to vote, 
and Carter was the choice of merely 50.5 
percent of that 53 percent. Thus, he was the 
choice of approximately 27 percent of the 
people. Despite this deviation from strict 
majoritarian theory, the people are not dis- 
turbed, and give every appearance of accept- 
ing the Carter Presidency with good heart 
and hope. 

In practice the majority requirement is 
too stringent. It would necessitate compul- 
sory voting. Run-off elections with all their 
attendant cost, confusing, intrigue and de- 
lay would become the rule if the majority 
requirement were strictly enforced. We are a 
pragmatic people, and though a plurality 
system does not satisfy doctrinarle majori- 
tarians, it has satisfied us. 

Indeed, our plurality Presidencles compare 
quite favorably with our majority Presiden- 
cles. For fifteen presidential terms we have 
been governed by a minority President, one 
who received a plurality rather than a ma- 
jority of the popular vote. Among these 
terms are seven that have been rated among 
the best in our history: those of Polk, 
Lincoln, Cleveland twice, Wilson twice and 
Truman, When we recall that Richard Nixon, 
the President who won the highest popular 
vote majority in the history of the Presi- 
dency, resigned the office in disgrace under 
the threat of impeachment, or when we recall 
that Lyndon Johnson, the Persident with the 
second highest popular vote majority, could 
not seek a second nomination while engag- 
ing in the most unpopular war in the na- 
tion's history, we may begin to perceive that 
the majority principle is not a panacea. We 
may begin to understand why a pragmatic 
people does not worship at its altar. In the 
interval of merely eight years, from 1964 to 
1972, the people have witnessed two record 
book presidential popular victories turn into 
national disasters. Strict adherence to ma- 
joritarian theory is no guarantee of good goy- 
ernment. 

Nor are we fastidious about even the popu- 
lar plurality principle. We have just calmly 
weathered the Presidency of Gerald Ford, a 
man for whom not & single popular presiden- 
tial ballot was cast before he attained the 
office. There are situations when the uninter- 
rupted flow of government is of higher 
priority than theoretical purity. The lessons 
of the past decade indicate that the people 
are quite tolerant of practical and prudential 
compromises of majoritarian theory. What 
the people really will not tolerate is a Presi- 
dent whose policies or whose advisors are 
thought to be immoral, even if he has been 
selected by an overwhelming popular 
majority. 

Even if a plurality system is sufficiently 
equitable, this plurality system is unusual 
because of its bias against sectional candi- 
dacies. A candidate can win a sectionally 
based popular plurality and lose the elec- 
tion. The system demands cross-sectional 
support. It demands a broadly based victory. 
It demands political and not simply arith- 
metical pluralities. It is a system that finds 
numbers to be necessary but not enough. It 
is a system that recognizes the difference be- 
tween a People and a mass. 

We have good reason to know that sec- 
tional candidacies breed civil strife and civil 
war. We are a continental nation; we are a 
heterogeneous people with a wide variety of 
religious, racial, ethnic, economic and ideo- 
logical interests that must be consulted and 
considered. The electoral college bias in favor 
of broad cross-sectional candidacies is highly 
functional in such a nation. 

The federal-geographic rider works in 
the electoral college the same way that it 
does for the Congress. It incorporates the 
Presidency into the system of concurrent 
majorities. It forces candidates to create 
broad coalitions. It provides the incentive 
to our national parties, as James MacGregor 
Burns pointed out, “to widen and ‘flatten 
out’ their vote.” In fact, Burns has con- 
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cluded that this is “the historic achievement 
of the presidential party”, the party whose 
strategy is shaped by the electoral college.’ 

Our deep and legitimate concern about 
sectional. candidacies was recently reflected 
in the 1976 election. As the election night 
vigil wore on and one by one the states fell 
to Carter or Ford, the maps of the United 
States, used by the media to graphically 
illustrate the election returns, began to show 
a disturbing pattern, a sectional pattern, an 
apparent East-West split, an apparent divi- 
sion of the country into two opposing if not 
hostile camps, The only state that Carter 
won in the West was Hawaii. The commenta- 
tors in the television media began to remark 
about it. The next day newspaper stories 
focused on it. Finally, President-Elect Carter 
was asked about it in a press conference in 
Plains, Georgia. Given the East-West split 
of the states, did the President-Elect believe 
he had a mandate to govern? Could he ef- 
fectively lead the whole country? 

The pattern, of course, was inaccurate, 
which is why the issue quickly disappeared. 
Carter was not merely a sectional candidate, 
and he knew he could not be if he were to be 
victorious. He had worked diligently to over- 
come Eastern, Midwestern and Western voter 
perceptions of him as a Southern candidate. 
Some of his campaign errors, such as the 
Playboy interview, may be attributed to his 
zeal to overcome the taint of sectionalism. 
His efforts were moderately successful. He 
did have significant support in the West. He 
was very close in California and Oregon and 
reasonably close in New Mexico, Washington, 
North Dakota and South Dakota. Even so, 
the Harris poll indicates that his entire 
margin of victory came from the South. Out- 
side of the South, Ford had a 0.3 percent 
margin over Carter. Thus, while sectionalism 
was a factor in the 1976 election, it, might 
have been a bigger factor if the electoral 
collere system had not been there to provide 
sn incentive to “widen and flatten out" the 
vote. 

The multiplier effect of the unit rule not 
only favors the plurality candidate, it pro- 
duces & single election. Once the electoral 
college system had fully evolved, the likeli- 
hood of contingency elections became 
remote. We have not had one since the unit 
rule was adopted by almost all of the states. 
And, in light of recent history, it seems more 
probable that the Twenty-fifth Amendment, 
dealing with vice-presidential vacancies and 
presidential disabilities, will be far more 
important to the institution of the Presi- 
dency than the contingency election proce- 
dures established by the Founders. 

The contingency procedure is utilized only 
if no candidate receives a majority of the 
electoral votes. This could occur in an elec- 
tion with more than two serious candidates. 
The electoral college, however, discriminates 
against both sectional and national third 
parties, and the multiplier effect continues 
to magnify the plurality winner's margin of 
victory in the electoral vote. In years when 
more than two candidates won electoral 
votes, the average increase in the plurality 
candidate's electoral vote over his popular 
vote was 17.1 percent, only 2.2 percent less 
than the average for all elections.’ 

The college's strongest bias is against 
national third parties with no sectional base. 
Such national third parties, like sectional 
third parties, may act as spoilers and change 
the balance of power between the two major 
parties, but unlike sectional third parties 
they cannot win electoral votes, and there- 
fore cannot deadlock the college. An excellent 
illustration of this is the 1948 election when 
Henry Wallace, the candidate of a national 
third party, and Strom Thurmond, the can- 
didate of a sectional third party won 2.38 
and 2.40 percent respectively of the popular 
vote. Thurmond won 39 electoral votes and 
Wallace none. 


Footnotes at end of article. 
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The college’s bias against national third 
parties is widely recognized, but its bias 
against sectional third parties is not as 
clearly understood. A sectional candidate is 
under a severe handicap because the unit 
rule favors a cross-sectional vote distribu- 
tion pattern. Many of the popular votes for 
& sectional candidate are “wasted” because 
of their narrow and deep distribution. 

Despite the sectional third party candi- 
date’s apparent advantage over a national 
third party candidate, he cannot win the 
election. It is feared, however, that he could 
deadlock the college and provoke a con- 
tingency election. This would be a marvelous 
feat, something akin to walking a bouncing 
tightrope while simultaneously being pelted 
by competitors and buffeted by spectators. 
To deadlock the college, a candidate would 
have to win some electoral yotes. Then he 
would have to accurately guage the strength 
of each of the major party candidates in 
each of the fifty states and the District of 
Columbia. He would have to take votes away 
from both of the major parties, and these 
votes must be strategically placed in svecific 
states. Too much here or too little there not 
only will mean failure to deadlock but also 
could produce a electoral vote landslide 
for one of the two major party candidates. 
While such a candidate is raiding the major 
parties, they are not complacent and in- 
dulgent. They rush out to secure their fol- 
lowers and to recapture those who have 
strayed. The efforts of the major parties and 
the prospect of casting a wasted vote in a 
close election create strong counter-pressures 
on the voters to whom the third party candi- 
date must appeal. 

The third party candidacy of George Wal- 
lace in 1968 is a classic example of the single 
election bias of the college. Wallace was a 
sectional candidate who ran a national cam- 
paign and amassed 4,100,000 votes outside the 
South for which he received no electoral 
votes. Although he won 13.5 percent of the 
popular vote, he won only 8 percent of the 
electoral vote, less than half of the average 
distortion of the multiplier effect in three- 
way electoral vote contests. His attempt to 
deadlock the college was a dismal failure. 

By focusing on what could happen in a 
theoretical mathematical world rather than 
on what does happen in the actual political 
world, critics of the electoral college system 
attempt to convert the system's successes 
into failures. They are so intent upon mathe- 
matical possibilities that they forget about 
such political factors as voter psychology 
and most especially the role of our power 
oriented political parties. 

Despite the fact that the 1968 popular vote 
contest was the fourth closest in our history, 
it was not a close electoral vote contest. 
With the unit rule magnifying his margin of 
victory by 12.5 percent, Nixon won 56 per- 
cent of the electoral vote as compared to 
Truman’s 57 percent in 1948 or Carter's 55 
percent in 1976. There was little danger of a 
deadlock in 1968. For all his effort, George 
Wallace won only six more electoral votes 
than Strom Thurmond, and reduced Nixon's 
electoral vote percentage over Truman's by 
a mere 1 percent. 

The result of the 1968 Wallace deadlock 
strategy is merely a part of a larger pattern, 
a pattern of defeat for third party strategies. 
There have been eleven presidential elections 
in which a third party candidate won elec- 
toral votes. In none of these elections were 
we close to a deadlock, and in five of them 
the victor’s percentage of the electoral vote 
surpassed sixty percent, Several of these third 
party candidates polled high percentages of 
the popular vote: Millard Fillmore received 
21 perecnt in 1856. Breckenridge and Bell had 
a combined total of 31 percent in 1860, Rob- 
ert La Follette received 17 percent in 1924. 
None of these prodigious efforts were any 
match for the multiplier effect of the unit 
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rule. In 1856, Buchanan won with an elec- 
toral vote of 58.7 percent for an increase of 
13 percent over his popular vote. In 1860, 
Lincoln jumped from a popular vote of merely 
38.7 percent to an electoral vote of 59.4 per- 
cent, an increase of 19.7 percent. In 1924, 
Coolidge won an electoral vote landsilde 
with 71.7 percent for an increase of 17.7 per- 
cent over his popular vote. 

As it actually operates, the college has a 
bias in favor of a single election. Is this 
functional, is this congenial with our govern- 
mental system? Yes, it is because it makes 
for stability, reduces uncertainty, prevents 
intrigue, shortens the period of interregnum, 
and allows time for the smooth transition of 
power. Over and above these things, the single 
election bias of the college supports the two- 
party system, the system that, in the words of 
Austin Renney and Willmore Kendall, “more 
than any other American Institution, con- 
sciously, actively and directly nurtures con- 
sensus." ° 

The college's bias in favor of the two-party 
system is sustained not only by its bias 
against sectional and national third parties, 
but also by its bias in favor of a single 
election. Frequent contingency elections of 
any kind would weaken or destroy the two- 
party system whose vitality may depend, as 
Schattschneider argued, upon its control 
over nominations. If, as is the case under 
the current system, a contingency election 
is highly unlikely, disenchanted partisan 
factions have little to gain and a great deal 
to lose by bucking the party nomination 
procedure. But if the electoral system has no 
bias toward a single election, if a contin- 
gency election is probable, then the second- 
chance psychology will spread. The parties 
could fragment as factional leaders scramble 
to enter the contest. The parties having lost 
control over the crucial nominating function 
would cease to be parties at all. 


In this continental, heterogenous nation, 
the two-party system has developed as an 
extra-constitutional institution to perform a 
critically necessary function, a coalition- 
building, unifying function. Madison’s idea 
was to divide and diversify, to encourage the 
development of numerous contending min- 
ority factions rather than a monolithic ma- 
jority faction. That could be a sound plan if 
and only if something would serve to create 
coalitions, concurrent majorities, that could 
govern. Majorities of some kind are a dem- 
ocratic requirement, and we were, after all, 
to be a democratic regime. Thus, a major 
problem posed by the Madisonian system of 
a large heterogeneous federal republic, with 
its cultural pluralism and its separation of 
powers, was to provide some unity and 
coherence, to provide political majorities. 

The two-party system arose in response to 
this necessity for coalition-building. Not 
surprisingly, our national party nominating 
convention system arose at the same time 
that the unit rule reached full development, 
1832-1836. The two-party system is an inte- 
gral part of the American idea of democracy, 
and the electoral college’s bias in its favor is 
highly desirable. It is especially desirable at 
this moment in our history when the two- 
party system is somewhat indisposed, when 
the other non-institutional supports for 
two-partyism have decayed, when politics 
is individualized and the number of Inde- 
pendents is rising. 

The college’s partiality is not simply for 
two-partyism; it prefers moderate candidates 
and parties. The federal-geographic disper- 
sion requirement quells tendencies to orga- 
nize parties on class, racial, religious, ethnic, 
economic or ideological lines. Such factions 
cannot readily combine their votes across 
state lines. Even if the two-party system were 
to survive the abandonment of the unit rule, 
the parties could be drastically changed be- 
coming highly ideological and dysfunction- 
ally immoderate. Absent the unit rule, fac- 
tionalism could run wild as candidates would 
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be relieved of the necessity to create broad 
coalitions. Now, a victorious strategy cannot 
be based on narrow appeals and extravagant 
promises to popular majorities in one section 
of the country such as the populous Eastern 
megalopolis, or to a dominant racial group, 
the whites, or to a dominant religious group, 
the Christians, or to a single-interest con- 
stituency such as the anti-forced-busing fac- 
tion. 

Factionalism unleashed is the fatal disease 
of democracy. The electoral college system is 
a key institution, one that has harnessed this 
turbulent force and made it work for rather 
than against the regime. Now, we are not 
likely to see a presidential election contest in 
which Jimmy Carter runs as the Southern 
Baptist candidate against Jesse Jackson as 
the black candidate, and Ted Kennedy as the 
Catholic candidate, and General Brown as 
the military candidate, and George Meany as 
the labor candidate, and Earl Butz as the 
farm candidate. Our long experience under 
the electoral college system makes such a 
scenario seem absurd. But it may not be as 
absurd as it appears when we consider what 
has happened in Italy, France and Germany, 
when we remember that to change the rules 
is to change the game and to change the 
character, the skills and the strategies of the 
successful players. 

The system also has a bias in favor of 
large competitive, two-party states and of 
urban and suburban voters in such states. 
Again it is the unit rule that accounts for 
this partiality. The most populous states 
have large blocs of electoral votes at their 
disposal, and if they are competitive, if 
each of the two major parties has a real 
chance of victory in such states, they will 
become the major battlegrounds. Since there 
states are much more representative of the 
diversity of the nation as a whole than the 
homogeneous one-party states, these are the 
most appropriate and functional battle- 
grounds. The kinds of coalitions that can 
win in such states are the kinds of coalitions 
that can win a cross-sectional victory and 
therefore can govern. Within such states 
urban-suburban voters have an apparent ad- 
vantage. A number of election analysts have 
reached this conclusion along with Yunker 
and Longley who stated that the data “con- 
firm the urban-ethnic hypothesis at least in 
the aggregate sense.” Again, this urban- 
suburban advantage is suitable in a nation 
that becomes more urban-suburban each 
year. But beyond suitability, it is comple- 
mentary because it balances the rural-small- 
town bias of the Congress. 

Although no election system can com- 
pletely prevent fraud, the current system 
does have a bias against fraud because of 
the unit rule. Under any system, the closer 
the election the greater the inducement to 
cheat. But when, as now, each state is a 
separate electoral arena, the state boundaries 
quarantine the disease. Irregularities within 
a state can contaminate only the electoral 
votes of that particular state. A few states 
have a less than sterling reputation for 
electoral honesty, but in many close elec- 
tions the results would not be reversed un- 
less the irregularities occurred in from five 
to eight states and those states are not nec- 
essarily the states whose honesty is suspect. 
Furthermore, because of the multiplier ef- 
fect, close popular vote contests are not 
always close electoral vote contests, and the 
point of the fraudulent activity is to affect 
the electoral votes through the popular 
votes. The two stage factor in the election 
complicates the situation and impedes the 
activity of the dishonest. 

As a result of this bias, few elections are 
likely to be contested by the loser even when 
he has good reason to suspect fraud in some 
states because the fraudulent activity does 
not always determine the victory. The can- 
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didate who demands a recount in the hope 
of reversing the results must not only pick 
up votes and/or invalidate some of the 
votes for his opponent, but he must do so 
in particular states. A bias against fraud 
is desirable in any election system, and a 
bias in favor of electoral certainty is espe- 
cially advantageous in the American democ- 
racy where public sentiment is of such 
overwhelming importance. Disputes, delay, 
uncertainty and suspicion could cripple the 
ultimate winner before he takes the oath 
of office. 

The biases of the electoral college flow 
directly from the federal unit rule principle. 
The real questions about the electoral col- 
lege system are whether the federal unit 
rule principle should be utilized in selecting 
the President, whether factionalism is still 
dangerous to democracy, and whether this 
principle is an important check on factional 
tendencies. 

If federalism is an anachronism, if cross- 
sectional, concurrent majorities are no long- 
er necessary to maintain liberty, then per- 
haps we should abandon federalism for the 
national legislature. as well as for the ex- 
ccutive. To do one without the other, par- 
ticularly to make the President the recipient 
of the only all-national mandate could 
change our governmental solar system, could 
change the balance in executive-legislative 
relationships to the advantage of the Presi- 
dent. The authenticity of the voice of the 
Congress, speaking for a concurrent major- 
ity, could be seriously undermined by a 
truly plebicitary President claiming to speak 
most directly and clearly for the general 
will. The sobering experience of the Water- 
gate era should make us reluctant to further 
aggrandize the Presidency. 

Is the electoral college system compatible 
with and supportive of the American idea of 
democracy? The answer, I believe, is yes. 
The electoral college system is an integral 
part of our governmental solar system. It 
exists in a symbiotic relationship with our 
two-party system. It corresponds to and com- 
plements the organizing principles of the 
Congress. The system is complicated, but we 
are a complex not a simple democracy. The 
system is federal, but we are a federal re- 
public. The system is pluralistic, but ours is 
not a strictly majoritarian regime. The sys- 
tem is resistant to ideological extremists, but 
we are not an ideological people. The system 
is predisposed toward two-partyism, but mul- 
tiparty systems are notoriously unstable, and 
one-party systems are undemocratic. The 
system looks to the formation of concurrent 
rather than simple arithmetical majorities, 
but the organizing principle of the whole 
governmental system is the concurrent ma- 
jority. But above all else, the system bal- 
ances the principles of liberty and equality 
because it at once utilizes the numerical 
votes of factions while restraining their 
destructive potential. 
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APPENDIX: MINORITY VIEWS, SENATE REPORT 
on SJ. RES. 28 


BRIEF ANALYSIS OF THE PRESIDENTIAL ELECTIONS 
OF 1824, 1876, AND 1888 


One of the most frequent cited arguments 
in support of S.J. Res. 28 is the danger of a 
runner-up President. Proponents of direct 
election cite three instances where the elec- 
toral college has permitted a President to 
be elected even though he was second in the 
polling of popular votes. Indeed, in 1824, 
John Quincy Adams polled 38,149 fewer pop- 
ular votes than Andrew Jackson but became 
President; in 1876, Samuel J. Tilden lost the 
election although he received 254,235 more 
popular votes than Rutherford B. Hayes; and, 
in 1888 the incumbent Grover Cleveland was 
defeated by Benjamin Harrison although 
Cleveland was a 95,096 winner at the ballot 
box. 

A close analysis of these elections illus- 
trates that in each instance significant and 
clearly unusual events transpired to effect 
the final popular vote total. While it cannot 
be asserted that it is impossible for a candi- 
date in any instance to win the popular vote 
and lose the Presidency, the elections of 1824, 
1876 and 1888 are not good examples of that 
possibility. 

1824 ELECTION 


In 1824, our country was approaching its 
first half century of independence. Many of 
the concepts in the still new Constitution 
were being developed. That year saw the first 
strong contest for the Presidency since 1800, 
with four candidates, all within the same 
party, vying for the honor. It must be re- 
membered that our national convention sys- 
tem had not yet evolved and so the candi- 
dates all placed their names on the ballot 
for election day. 

When the popular vote was tabulated it 
revealed that Andrew Jackson had outpolled 
his nearest contender, John Quincy Adams, 
by 38,194 votes. However, Jackson's 99 elec- 
toral votes were 32 short of a majority and 
therefore the election was decided by the 
House of Representatives. In the House, the 
third place finisher, Henry Clay, threw his 
support behind Adams and he emerged vic+ 
torious. 

Several things must be considered in this 
election. As mentioned earlier all candi- 
dates were members of the same party, the 
Democratic-Republicans. This election was 
a good example of the need for a national 
convention system. In addition, 6 states were 
operating on a district system of electoral 
vote allocation. Most imvortantly, however, 
is the fact that 6 states also were still choos- 
ing their electors through the state legisla- 
ture, Therefore, although Adams carried the 
overwhelming electoral vote in New York and 
Vermont, he had no popular votes to show 
for it. Consequently, in the election of 1824, 
it is highly speculative as to who the ac- 
tual popular vote winner would have been 
had there been a system of popular selec- 
tion of presidential electors as exists today. 

1876 ELECTION 


In 1876, Republicans were facing a strong 
challenge from the Democrats to regain the 
White House, Samuel J. Tilden of New York 
was given a good chance of being the first 
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Democratic President since before the Civil 
War. Republican Rutherford B. Hayes prom- 
ised to end reconstruction in the South 
if elected, in hope of holding some of the 
white Southern pote. 

After the election, nearly every news- 
paper announced that Tilden had won a 
majority of the popular and electoral votes. 
Republicans, however, concedeing the pop- 
ular yote loss, declared Hayes to be the 
electoral winner by one vote. This position 
was based on double returns from three 
Southern States, South Carolina, Louisiana 
and Florida, and Oregon. An electoral com- 
mission was established by Cogress to cer- 
tify the returns of these States. The Com- 
mission, composed of eight Republicans and 
seven Democrats, certified the electoral re- 
turns for Hayes, as Tilden went down to a 
one vote electoral loss, 185 to 184. 

While the partisan politics of the electoral 
commission set off the unusual happenings 
of this election, there is still another factor 
that had a significant impact on the out- 
come. There was widespread fraud practiced, 
by both sides in garnering popular vote in 
this election. There were riots, assassinations, 
murder, and midnight raids in the South 
to keep Republicans from the polls. Prof. 
Judith Best, in a study of this election, 
stated: 

“In our centennial year, the electoral proc- 
ess was so debased and dishonored by fraud 
and intimidation that only an eccentric 
majoritarian would single out the technical 
runner-up Presidency of Hayes as a matter 
for criticism and concerns.” 

It would be inaccurate to cite the elec- 
tion of 1876 as an example of the people's 
choice being denied the presidency. 


1888 ELECTION 


Many opponents of the electoral college 
agree that the elections of 1824 and 1876 
are not good illustrations of @ runner-up 
presidency. However, the election of 1888 is 
cited as a clear case in which the popular 
vote winner was denied the White House by 
the operation of the electoral machinery. 

In that year, Grover Cleveland was com- 
pleting his first term, after succeeding, where 
Tilden had failed, in regaining the White 
House for the Democrats after a long absence. 
Benjamin Harrison was offering & strong 
challenge from the Republicans aided by a 
series of ill-advised actions by Cleveland. 
When the votes were tabulated, Cleveland 
had seven-tenths of 1 percent more popular 
votes than Harrison, yet Harrison was the 
winner by polling 233 electoral votes to Cleve- 
land’s 168. Thus occurred what has been 
termed the “misfire” of the electoral college. 

Political analysts have commented that 
Cleveland’s electoral loss occurred mainly be- 
cause he became a sectionalist candidate. He 
openly angered the industrial North by push- 
ing tariff revision in 1887 without regard for 
the political consequences. Prof. Judith Best, 
commenting on this election, stated: 

“The republic’s only undisputed runner-up 
President, Benjamin Harrison, won because 
his opponent, Grover Cleveland, ran a sec- 
tional campaign. The electoral count system 
discriminates against candidates who rely 
too heavily on a sectional base. Consequently, 
it is the electoral count system that provides 
the presidential parties with the incentive 
‘to widen and flatten out’ their vote.” 

In addition to the proposition that Cleve- 
land lost because of his sectional emp*asi-, 
there are the results of a recent study from 
the Library of Congress examining the de- 
clining role of Blacks in the electoral process 
of the South immediately after Reconstruc- 
tion. In reviewing the voting in 11 Southern 
states, the report cites the anomalous facts 
of the rise of Black population, with ths 
corresponding drastic reduction in votes of 
Black majority counties from 1870 through 
1890. Explanations for this are cited as 
fraud and intimidation by a resurgent white 
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population seeking to solidify the political 
control recently regained after Reconstruc- 
tion. On June 27, 1890, Representative Rob- 
ert P. Kennedy of Ohio stated: 

“The bald pretense that Grover Cleveland 
was elected President of the United States by 
a majority of the people of the United States 
is subject to the further statement that at 
this same election a large number of the 
qualified voters who would have registered 
their votes against him were not permitted 
to do so, and hence, by reason of intimidation 
and outrage, one who would of necessity have 
been defeated in a fair contest is declared 
to have been the choice of a majority.” 

The Library of Congress study concludes: 

“The evidence seems overwhelming that 
not only was the electoral college ‘misfire’ of 
1888 created by intimidation and fraud 
against black/Republican voters in the South 
but that the majority of the Nation recog- 
nized that this was the case. Thus, to con- 
temporary America, the election of 1888 
demonstrated the need to retain the elec- 
torial college rather than illustrating how it 
could be used to thwart the will of the 
people. ... 

“A summary of the estimate of the short- 
fails in the Republican vote in the eleven 
Southern States suggests a minimum of 
over 300,000. three times the number to 
offset Cleveland’s reported plurality.” 

CONCLUSION 


As stated above, it is theoretically possible 
for a candidate in an election with no un- 
usual happenings to win the popular vote 
but lose the electoral college. However, the 
elections of 1824, 1876, and 1888 illustrate 
that this has occurred only under unique 
conditions not likely to occur under our 
present system. In the Adams-Jackson con- 
test, the actual popular support of either 
candidate cannot be tabulated due to the 
method of selecting electors in a number of 
states. In the Hayes-Tilden contest, both 
partisan politics and fraud have obscured our 
view of the true winner. The election of 
Harrison over Cleveland may actually have 
represented the popular will despite the of- 
ficially reported totals. It is difficult, if not 
inaccurate, therefore, to conclude that any of 
these elections constituted a "misfire" of the 
Presidential electoral process, 


Mr. HUDDLESTON was recognized. 

Mr. BAYH. Will the Senator yield? 

Mr. HUDDLESTON. I am glad to yield. 

Mr. BAYH. Mr. President, I do not 
want to interrupt the Senator from Ken- 
tucky’s remarks, because I know the 
Senate is anxious to hear what he has 
to say, but I want to express the deep 
feeling of gratitude of all of us who have 
been trying to do something about this 
electoral college and its possibility of 
malfunctioning, the deep debt of grat- 
itude we owe the Senator from Kentucky 
for his leadership and his willingness to 
be a part of this program for a long 
period of time. 

Now that the debate is here, I think 
it is fitting that he is one of the first to 
participate in the debate. 

Also, if I might, I just make the same 
observation about our distinguished 
Presiding Officer, the distinguished Sen- 
ator from Hawaii, who also has been 
one of the strong supporters of the 
direct popular vote effort. 

I think that shows us the kind of 
broad cross-section of support we have. 
It is truly an intranational, from ocean 
to ocean and beyond, effort to try to 
do something about this system that 
threatens, really, to shake the credibility 
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and the stability of our governmental 
process. 

I appreciate the efforts of the Senators. 

Mr. HUDDLESTON. I thank the Sen- 
ator from Indiana. 

Of course, we are all aware of the 
leadership he has given to this effort, the 
persistence that he has demonstrated 
time and again, focusing the attention 
of not only the Senate of the United 
States, but the people throughout the 
land to this problem, and offering the 
solution that we are now confronting 
here on the floor of the Senate. 

Mr. President, I am pleased to be a 
cosponsor of Senate Joint Resolution 1 
and I ask that I be added as a cosponsor 
of an identical resolution, Senate Joint 
Resolution 28. The proposed constitu- 
tional amendment contained in these 
resolutions would change our electoral 
process by providing for the direct elec- 
tion of the President and Vice President 
of the United States. 

Since the founding of the United 
States over 200 years ago, we have grad- 
ually improved upon our democratic 
system of government. Through the 
process of deliberation and compromise 
we have eliminated weaknesses in the 
system and made it more responsive to 
the needs and desires of the people. I 
believe that Senate Joint Resolution 28 
will eliminate an aspect of our system 
of government which is archaic and con- 
trary to the fundamentals of a 
democracy. 

A democracy is defined as a.govern- 
ment which is characterized by formal 
equality of rights and privileges. From 
this, one would assume that every citi- 
zen should be treated equally in the 
exercise of one of the most important 
political rights we have—the election of 
the President. Unfortunately, this is not 
the case. 

The procedure we presently have for 
electing the Chief Executive is built 
around the electoral college. To com- 
pletely understand and comprehend. the 
concern generated by this procedure and 
the potential problems posed by it, it is 
necessary to understand exactly how it 
operates. 

Article II, section 1, of the Constitution 
provides that— 

Each State shall appoint, in such manner 
as the Legislature thereof may direct, a num- 
ber of electors, equal to the whole number of 


Senators and Representatives to which the 
State is entitled. 


To carry out this provision the political 
parties of the various States nominate 
by convention, primary or other means a 
group of Presidential electors. Through 
direct elections the voters of each State 
appoint a group of electors by a simple 
plurality. Most of the States do not even 
list the names of the electors on the 
ballot, using instead the “short ballot” 
which merely names the Presidential and 
Vice Presidential candidates in lieu of 
the names of the electors. 


In every State but one, the electors are 
chosen on a winner-take-all basis. This 
means that the group of electors with a 
simple plurality, no matter how small, 
will cast their electoral votes for every 
voter in the State. No provision is made 
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for dividing the electoral votes on a pro- 
portional basis according to the per- 
centage of votes cast for each candidate. 

The chosen electors meet on the Mon- 
day following the second Wednesday in 
December in their respective State capi- 
tals to cast their votes for President and 
Vice President. It is these votes and not 
those of the people which actually choose 
the two men who will hold the highest 
elected offices in this country. Not only 
are the people excluded from directly 
participating in the election, they are 
also unable to insure that the electors 
will vote in a particular way. The electors 
are constitutionally free agents who may 
vote as their conscience or interests 
dictate. 

It is not until January that the Con- 
gress counts these votes and officially an- 
nounces the winner of the Presidential 
election. Should the electors fail to elect 
a President by a majority vote the matter 
is then thrown into the House of Repre- 
sentatives, which may elect the Presi- 
dent by a complicated procedure. I say 
“may” because it is possible that a can- 
didate will not get the required majority 
vote. 

In the House each State has one vote, 
that one vote being determined by the 
Representatives of each State polling its 
Members. The candidate who receives 
the majority of the votes gets the one full 
vote of the State. However, if the votes 
are evenly divided or no candidate re- 
ceives a majority, the State loses its one 
vote, thereby disfranchising thousands 
of voters in that particular State. 

If after going through this ritual of 
polls and votes, the House is unable to 
elect a President by January 20, the 
Vice President-elect will act as Presi- 
dent until a President can qualify. How- 
ever, the selection of the Vice President 
may also add to this bewildering assort- 
ment of uncertainties. Should the elec- 
toral college be unable to select a Vice 
President by a majority vote, the duty 
falls to the Senate, which must also 
choose one by a majority vote. 

If both the President and the Vice 
President fail to qualify by January 20, 
the Speaker of the House would act as 
President until either qualifies. 

The electoral college system may be 
criticized on two primary points. First, 
it is inequitable. Second, it is fraught 
with potential pitfalls which could 
cause serious political disruption under 
certain conditions. 

The electoral college was originally 
devised to meet a unique set of circum- 
stances which no longer exist. The 
people of the Nation at that time were 
scattered in remote areas and the com- 
munication systems, which could inform 
them about national issues and political 
figures, were extremely limited. Further- 
more, the concept of electing an execu- 
tive was in itself new and revolutionary 
and there was a need to compromise on 
the issue in order to allay certain 
concerns. 

However, since the inauguration of 
our democratic form of government, 
there have been substantial changes 
which negate the need for the outmoded 
system we now have imposed upon us. 
Our sophisticated communication sys- 
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tems insure that every citizen has the 
opportunity to be fully and completely 
informed on every issue. In addition, the 
concept of an executive who truly repre- 
sents the needs and interests of the 
Nation as a whole has become firmly 
established in our political process. 

The disfranchisement of hundreds of 
thousands of voters is one of the most 
appalling aspects of the present proce- 
dure for electing the President. Under 
the general ticket method of selecting 
electors, the group of electors with a 
plurality of votes will be appointed and 
they will not represent any of the voters 
who supported other candidates. In 
other words, the winner takes all. What 
does this do to the principle of one per- 
son, one vote which was so strongly re- 
affirmed by the Supreme Court in the 
case of Gray against Sanders? Therein 
the court held that “The concept of 
political equality from the Declaration 
of Independence, to Lincoln’s Gettys- 
burg Address, to the 15th, 17th and 19th 
amendments can mean only one thing— 
“one person, one vote.” Can we as legis- 
lators do less than correct a procedure 
which is so totally opposed to this 
concept? 

Our history contains illuminating ex- 
amples of the undemocratic results of 
the electoral college system. The United 
States has had three Presidents who 
were elected to the Presidency even 
though they received a smaller number 
of popular votes than their closest op- 
ponents. Even more disturbing is the 
fact that in one instance the defeated 
candidate actually had a majority of 
the popular vote. Should this happen 
again I would certainly be hard-pressed 
to explain to my constituents the justi- 
fication for it. We do not allow it to 
happen at any other level of govern- 
ment and we cannot continue to permit 
it with the highest office in the country. 

Under the present system the key 
States with large numbers of electoral 
votes have an advantage over the small- 
er States. These pivotal States usually 
receive preference in the selection of 
Presidential candidates because they 
have large blocks of electoral votes. As 
a result, these States will usually re- 
ceive more than their share of the cam- 
paign effort. Under a direct election sys- 
tem the large States with high popula- 
tion density would still receive substan- 
tial attention. However, this system 
would be more just because each vote 
would be equally weighted. Knowing 
that every vote is equal will force candi- 
dates to pursue them with this in mind. 

A complex procedure for electing the 
President which is not completely un- 
derstood by the average citizen could 
conceivably lead to extreme feelings of 
suspicion and distrust in the event a 
controversial election were thrown into 
the House of Representatives. This would 
be even more likely if the person chosen 
to be President had fewer popular votes 
than his opponent. The procedure we 
have now leaves open the possibility of 
certain groups conspiring to manipulate 
the system to their own advantage. Even 
if the system were not abused, the ap- 
pearance of abuse could have the same 
adverse effect upon the confidence the 
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average American citizen has in his 
Government. A democratic system of 
government which lacks the confidence 
of the people will soon find it is totally 
ineffective in accomplishing its goals. 

Faith in our democratic form of gov- 
ernment and politicians in general has 
been severely shaken in the last few 
years due to several well-publicized scan- 
dals, and another serious blow could do 
irreparable harm. Previous elections also 
indicate that we may well be flirting with 
disaster. Presidents Truman, Kennedy, 
and Nixon received less than a majority 
of the popular votes cast. While Presi- 
dent Carter won a popular vote margin 
of 1.7 million, the switch of a very small 
percentage of the vote in Ohio or Hawaii 
could have given the election to the loser 
of the popular vote. 

The direct election of the President 
would not lead to the destruction of the 
two-party system as many would have 
us believe. The two-party system has not 
suffered because of the direct election 
of Senators, Representatives, and State 
officials and there is no logical reason 
that it would deteriorate because of this 
change. It is highly probable that such a 
change would stimulate the revival of the 
two-party system in those areas where 
one party has virtually stopped trying 
as a result of the winner-take-all policy. 

Others would have us retain this anti- 
quated procedure because they believe 
that it has been the most successful 
method for electing the national leader- 
ship and there is no indication that a 
new system can work as well. To these 
doubters we point out that many of these 
same arguments were used when it was 
proposed that Senators be elected by the 
people rather than the State legislatures. 
In 1913, the 17th amendment made this 
change and I do not believe that the Sen- 
ate has suffered adversely because of it. 
On the contrary, the Senate serves the 
people more responsibly now that we 
answer directly to the voters. 

Senate Joint Resolution 28, which 
Senator Bayn has introduced, will cor- 
rect the weaknesses and inequities in the 
electoral college. The amendment would 
provide that the Presidential and Vice 
Presidential candidates from each party 
join together as one candidate and be 
eligible for election by direct popular 
yote. The joint candidacy receiving the 
greatest number of votes would win pro- 
vided they amassed at least 40 percent 
of the vote. If none of the joint candi- 
dacies received 40 percent of the popular 
vote, they would be elected in a runoff 
election between the two pairs of candi- 
dates receiving the highest number of 
votes. The advantages to this procedure 
are obvious. It is simple, devoid of hid- 
den pitfalls, easy to understand, fair, 
and democratic. 

The proposal to reform the electoral 
college has received support from almost 
every quarter. In virtually every Congress 
since the early 1800’s there has been a 
call for changing the electoral college; 
the American Bar Association has called 
the present system “archaic, undemo- 
cratic, complex ambiguous, indirect, and 
dangerous”; public opinion polls show 
that a substantial majority of the people 
want to directly elect the President; and 
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both the Democratic and Republican 
Party platforms have called for the 
reform. 

In the Declaration of Independence, 
Mr. Jefferson noted that— 

Prudence, indeed, will dictate that Govern- 
ments long estabilshed should not be 
changed for light and transient causes; and 
accordingly all experience hath shown, that 
mankind are more disposed to suffer, while 
evils are sufferable, than to right themselves 
by abolishing the forms to which they are 
accustomed. 

I do not suggest that we change a long 
established form of government for a 
light or transient cause. This body has 
studied this matter for many years and 
the possibility of electing a President 
who has not received the proper mandate 
of the electorate is a matter of most 
serious consequences. I further believe 
that our constituents will no longer tol- 
erate us to suffer the evil rather than 
abolish the form. We must act now to rid 
ourselves of the danger before an elec- 
toral disaster overtakes us. 

As our Nation and form of government 
have aged and matured, we have made 
many changes. We have outgrown many 
of the latent fears of the 18th century. 
We are now, as then, the leading demo- 
cracy in the world. We should no longer 
hesitate to amend our Constitution to 
rectify this lingering blemish to our 
democratic form of government. 

Mr. PRYOR. Mr. President, will the 
Senator from Kentucky yield to me? 

Mr. HUDDLESTON. I yield to the 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, I con- 
gratulate the Senator from Kentucky 
for his most eloquent statement. 

Not only is this a firm statement in 
support of abolition of the electoral col- 
lege, it is also a statement by an ex- 
tremely solid Senator who has both feet 
on the ground and who never makes a 
statement in this Chamber until it has 
keen well thought out, well reasoned, 
and certainly well researched. 

To have his voice become heard in 
this great debate relative to how we elect 
a President and a Vice President in this 
country is, I think, of immeasurable 
value. 

Also, I thank the distinguished Sena- 
tor from Indiana for his longtime sup- 
port of this constitutional amendment 
and for once again bringing this issue to 
the forefront in this country. 

Mr. President, I am very happy that 
debate on the issue of the direct election 
of the President and Vice President is 
beginning in the Senate. I hold very 
strongly to the argument that those who 
wish to change the Constitution have 
the burden of proving that that change 
indeed needs to be made. 

I feel that in the coming days and 
perhaps even the coming weeks of this 
debate on direct election it will be proven 
beyond a reasonable doubt by the pro- 
ponents that this is a very necessary and 
very needed change. 


Mr. President, a few moments ago in 
presiding over this body I was listening 
to the distinguished Senator from the 
State of Utah talking about the possi- 
bility of this change and the potential 
of whom it might hurt. Would it hurt the 
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large States? He argued that it might. 
Would it help the small States? He 
argued that it might. Would it hurt the 
minorities? He argued that it might. 

I say, Mr. President, that this is what 
I call “nickel and diming” this argu- 
ment. I say that what we must do is 
look at this question in the larger con- 
text, not just what is good for one small 
State or one large State or one partic- 
ular minority. We certainly do not want 
to hurt anyone in America with this 
vote or with this change in our Consti- 
tution. 

Mr. President, when we examine this 
issue fully, I believe we can and will 
demonstrate that to abolish the electoral 
college and to elect our President and 
Vice President directly by the people of 
this country, rather than going through 
a confusing and dangerous method 
known as the electoral college system, 
will help this Nation. I think that we will 
be strengthening our basic system and 
that we will be encouraging once again a 
fuller participation by more people with- 
in our democratic system. 

We talk, Mr. President, about the elec- 
toral system that the Founding Fathers 
established some 200 years ago. We talk 
about how in their wisdom they estab- 
lished this system for a reason. My re- 
search reveals that the only reason we 
have the electoral college is very simple. 

At that time our Founding Fathers 
adopted this system, we had no way of 
communicating to the people of this Na- 
tion information regarding the identity 
of candidates for the Presidency and 
their positions on the issues. Candidates 
had no way to travel about this country 
and present their views to the people. 
Therefore, they had to have someone 
cast the votes of the American people 
for them in something known as the 
electoral college. That is why the elec- 
toral college exists. Today, some 200 
years later, it is now time for us to 
recognize the simple fact that America 
has matured to the extent and to the 
degree than our citizens can make inde- 
pendent, informed judgments and that it 
is time for a change. 

It is time for every vote in this country 
to count equally. It is time for every vote 
in the State of Arkansas to count just 
as much as it does in the State of Ari- 
zona or in the State of New York or in 
the State of Utah or in the State of 
Virginia. 

This, Mr. President, I think is the con- 
sequence of adopting a system of direct 
popular election of the President and 
Vice President. It is not grave. It is not 
going to be dangerous. There is not go- 
ing to be a sudden and unalterable 
change that the people cannot digest. 
But I rather think that the consequence 
of our sending out to the State legisla- 
tures this prospective change in the way 
we elect our President is that we are 
going to be giving the people for the 
first time an opportunity to have a clear, 
well understood, and fair system where 
every vote in this country counts eaually. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. PRYOR. I am happy to yield to 
the Senator from Indiana. 

Mr. BAYH. Mr. President, I could not 
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agree more with what our distinguished 
friend and colleague from Arkansas has 
said about the mission that we are about 
here. I wish to say for the benefit of some 
of our other colleagues who have other 
business and have not been as inti- 
mately involved in this as the Senator 
from Indiana has, that I think we all 
owe a debt of gratitude to our distin- 
guished colleague from Arkansas. He is a 
relative newcomer to this body, but his 
interest in this particular problem goes 
back a good many years. 

I remember, when he was a distin- 
guished member of the other body the 
leadership he provided on this issue. He 
became aware of the problem and was 
actively interested long before he even 
came to the House of Representatives. 

So, with the kind of study that the 
Senator from Arkansas gives to any sub- 
ject before he declares his support, I 
think those who are still making up their 
mind can be comforted to see an ally like 
Dave Pryor on the line for this kind of an 
approach to let the people of this coun- 
try choose their President. 

I just wish to say to him how much I 
think we all owe him a debt of gratitude 
for what he has done and is doing. 

Mr. PRYOR. Mr. President, the Sena- 
tor from Indiana is very kind and overly 
generous, but his remarks are appre- 
ciated. 

I might add that in reference to the 
other body, as the Senator from Indiana 
well knows, on September 18, 1969, the 
House of Representatives supported the 
direct election of the President by a vote 
of 339 to 70. Hopefully as this debate 
continues and as the arguments are put 
forth, we will once again, in the wisdom 
of the Senate and the House of Repre- 
sentatives, refer to the 50 State legisla- 
tures of this great Nation this very vital 
and crucial question and that we will 
allow them to debate this question, to air 
it fully, and hopefully to give an afirma- 
tive verdict. 

(Mr. BAYH assumed the chair.) 

Mr. PRYOR. Mr. President, I yield to 
the Senator from Virginia. 

AMENDMENT NO. 280 
(Purpose: To amend the Constitution of the 

United States to provide for balanced 

budgets and a limitation upon the outlays 

of the Government) 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send an amendment to the desk 
on Senate Joint Resolution 28 and ask 
that it be printed and I ask also that it be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will be printed in the RECORD. 

The text of the amendment follows: 

-Beginning with the word “That” in line 
1, page 2, strike out all to and including the 
colon in line 6, page 2, and insert in lieu 
thereof the following: “That the following 
articles are hereby proposed as amendments 
to the Constitution of the United States, any 
one of which shall be valid to all intents 
and purposes as part of the Constitution 
only if ratified separately by the legislatures 
of three-fourths of the several States within 
seven years from the date of its submission 
by the Congress:"’, 
eee page 4, after line 9, insert the follow- 

g: 
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“ARTICLE — 


“SECTION 1. Beginning with the first fiscal 
year after the ratification of this article, 
the Congress shall assure that the total 
outlays of the Government during any fiscal 
year, not including any outlays for the re- 
demption of bonds, notes, or other obliga- 
tions of the United States, shall not exceed 
the total receipts, not including receipts 
derived from the issuance of bonds, notes, or 
other obligations of the United States. 

“Sec. 2. Beginning with the first fiscal 
year after the ratification of this article, the 
Congress shall assure that the total outlays 
of the Government during any fiscal year 
shall not exceed 20 per centum of the gross 
national product during the calendar year 
immediately preceding the beginning of such 
fiscal year. 

“Sec. 3. In the case of a national emer- 
gency, Congress may determine by a con- 
current resolution agreed to by a rollcall 
vote of two-thirds of all the Members of 
each House of Congress, that either section 
1 or section 2 of this article may be set 
aside for the fiscal year designated in such 
concurrent resolution: Both section 1 and 
section 2 may be set aside for the specified 
fiscal year: Provided, That a separate con- 
current resolution setting aside each sec- 
tion is agreed to by a rollcall vote of two- 
thirds of all the Members of each House 
of Congress. 

“Sec. 4, The Congress shall have power to 
enforce this article by appropriate legisla- 
tion.”. 

Amend the title so as to read: “Joint re- 
solution proposing amendments to the Con- 
stitution to provide for the direct popular 
election of the President and Vice President 
of the United States and to provide for bal- 
anced budgets and a limitation upon the 
outlays of the Government.”. 


Mr. MATSUNAGA. Mr. President, I 
rise in support of Senate Joint Resolu- 
tion 28, the resolution introduced by the 
distinguished Senator from Indiana (Mr. 
Bay) , now presiding, designed to amend 
the Constitution to require the direct 
popular election of the President and 
Vice President of the United States and 
thereby abolish the electoral college 
system. 

I ask unanimous consent at this time 
that since I was a cosponsor of Senate 
Joint Resolution 1 that I be recorded as a 
cosponsor of Senate Joint Resolution 28. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. For nearly a cen- 
tury and a half, Mr. President, Ameri- 
cans of every State and of every political, 
economic, and social background, have 
criticized the electoral college system— 
and for good reason. Three times in this 
country’s history, in 1824, 1876, and 1888, 
the Presidential candidate who won the 
popular vote was kept from office because 
of the strange arithmetic of the electoral 
college system. Furthermore, in the past 
two decades, we have been through three 
closely contested Presidential elections in 
which the shift of a very, very small per- 
centage of votes in a couple of States 
could have given the winning number of 
electoral votes to the candidate who did 
not receive the majority of the total votes 
cast nationwide. 

More specifically, in the last election, 
a shift of only 8,354 votes—4,667 in Ohio, 
and a mere 3,687 in my home State of 
Hawaii—would have delivered, under the 
“winner-take-all” rule employed by the 
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States, the electoral college votes of those 
two States to Gerald Ford. Thus, by a 
vote of 270 to 268, the electoral college 
would have declared Gerald Ford, who 
polled 1.7 million votes less than Jimmy 
Carter, to be President of the United 
States. A shift of only one-hundredth of 
a percent of the 79.8 million votes cast 
would have been all that was necessary 
to elect the people’s second choice in 
1976. 

Statistical studies of Presidential elec- 
tions held over the past 50 years have 
revealed that in any close Presidential 
contest, the electoral college system 
offers only a 50-50 chance that the elec- 
tion results from the electoral college 
will coincide with the popular vote. And 
in the 1968 election, where some 500,000 
popular votes separated the candidates, 
there was one chance in three that the 
electoral college vote winner would not 
have been the popular vote winner as 
well. 

It cannot be denied, Mr. President, 
that under existing law the possibility 
that the electoral college will award the 
Presidency to the candidate who is not 
the popular winner is ever present, and, 
indeed, the inconsistency with our con- 
cept of democracy posed by the present 
system of electing our Nation’s Chief 
Executive. Many experts have speculated 
that such a contingency could percipi- 
tate a serious political and constitutional 
crisis in the United States. I agree 
wholeheartedly with that disturbing 
forecast. While I believe it is impossible 
for one to predict what the reaction of 
the American people would be to the 
election of a President who was not the 
first choice of the national electorate, it 
is safe to assume that the confidence 
of the people in their Government and, 
most importantly, their President, would 
be eroded, to say the least. 

It is clear to me that we cannot and 
should not continue to tolerate an elec- 
toral system which poses such a threat 
to our Nation. The confidence of our 
people in the American political process 
has already been deeply shaken in the 
past decade. That our Nation survived 
the revelations of Watergate and the 
resignation of a President under the 
threat of certain impeachment, is cer- 
tainly a tribute to the resiliency and 
strength of our people and our demo- 
cratic institutions. However, I do not be- 
lieve that we can rely on the strength of 
the American people to carry us through 
another crisis—one caused this time by 
the failure of the electoral college 
system. 

The electoral college is, without a 
doubt, an archaic and outmoded institu- 
tion and the history of the system 
strongly supports this indictment. At the 
Constitutional Convention of 1787, the 
delegates were deeply divided over how 
the President and Vice President were to 
be selected. While some favored direct 
popular election, others, including Alex- 
ander Hamilton, believed that the people 
of the young Republic were incapable 
of choosing the best candidate for the 
Nation’s highest office. Many were con- 
vinced, as they had cause to be, that no 
national leader would be found when 
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interests and loyalties were divided 
among the several States and regions of 
the country. Moreover, many of the dele- 
gates, conscious of the fact that the pub- 
lic at large would have little or no access 
to the kind of information upon which 
an intelligent choice for President could 
be made, agreed with Alexander Hamil- 
ton that it was in the best interest of the 
Nation to permit the citizenry to vote 
for a group of men in their own State 
who were educated and experienced, and 
thus capable of choosing wisely the Na- 
tion’s Chief Executive. 

Consequently, the delegates agreed 
upon a compromise establishing the elec- 
toral college as the constitutional meth- 
od of selecting the President. This meth- 
od, the delegates hoped, would tend to 
diminish local prejudices and, in doing 
so, assure that the President and Vice 
President would be elected by the ablest 
and most respectable men of each State. 
This elite group of citizens, according to 
Hamilton in the Federalist No. 68; “will 
be the most likely to possess the informa- 
tion and discernment requisite to so com- 
plicated an investigation.” 

Indeed, Hamilton and the other 
framers of the Constitution had the best 
interest of our young Nation in mind 
when they devised the concept of the 
electoral college. However, history re- 
veals that within a decade after its em- 
bodiment in the Constitution, Hamilton’s 
concept of a “select assembly” of inde- 
pendent electors and an apolitical Presi- 
dency, had lost its meaning and purpose. 
The ravid rise and growth of political 
parties which sought to establish politi- 
cal machinery within each State and for- 
mal alliances between State party orga- 
nizations in order to obtain the Presi- 
dency, presupposed the need for the elec- 
toral college, as the framers had devised 
it. No longer would the electoral college 
carry out its original function, which was 
to screen the field of Presidential con- 
tenders. In its place, the two major par- 
ties, by means of State primaries. and 
political conventions, would choose pro- 
spective Presidential candidates. It was 
soon realized that the newly evolved 
American political parties more accu- 
rately reflected the desires of the elec- 
torate than did the electoral college. 

Today, Mr. President, the motivations 
behind the creation of the electoral col- 
lege by the framers have little relevance 
to the nature of our present-day society 
and our modern Nation. 

No longer is the United States a collec- 
tion of widely diverse interests and con- 
flicting loyalties. We are a nation and a 
people with a common identity, interde- 
pendent and inseparably bound by com- 
mon problems, common needs, and com- 
mon goals. The peovle of my home State 
of Hawaii, for instance, separated from 
the continental United States by literally 
thousands of miles of ocean, struggle 
every day to overcome many of the same 
problems that confront their fellow 
Americans in California and Oregon, in 
Kansas and Nebraska, and in New York 
and Washineton. D.C. The dangers of re- 
gionalism and parochialism which were 
so very real to the Founding Fathers and 
helped give birth to the electoral college, 
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simply do not exist in 20th century 
America. 

Moreover, the enormous advances made 
by our Nation in communications, trans- 
portation, education, civil rights, and 
equal suffrage, have rendered irrelevant 
the Hamiltonian notion, upon which the 
electoral college was based, that the 
people are not capable of transcending 
local prejudices and gathering and dis- 
cerning information necessary to make 
an intelligent choice of a President. 
Needless to say, Americans today are 
widely educated and, due largely to the 
advent of mass media circulation and 
electronic communications, they are gen- 
erally well informed on the issues that 
confront our society and the persons who 
seek to lead it. 

Mr. President, there are simply no 
convincing arguments, in my opinion, to 
support the continued existence of the 
electoral college. It is clearly deficient, 
and has surely outlived its original pur- 
pose and function. It is an ever-present 
danger built into our Constitution that 
threatens the very stability and integrity 
of this country’s political system. We 
must no longer wait to replace the elec- 
toral college with the best of all possible 
methods of choosing our President—the 
system of direct popular election. 

Direct popular election offers the most 
direct and democratic way of electing a 
President and will more accurately re- 
flect the will of the majority of the Amer- 
ican people. Unlike the electoral college 
system, under which one American’s yote 
for President is not equal to another’s, 
simply on the basis of where he happens 
to live, direct election will insure, for the 
first time in our history, that every citi- 
zen’s Presidential ballot is of equal 
weight. The elimination of the electoral 
college and its winner-take-all rule will 
end the disenfranchisement of millions 
of voters who cast their ballots for the 
losing Presidential candidate for their 
State. Every American will finally be 
guaranteed a full and equal voice in the 
selection of their President. And no 
longer will each citizen’s vote represent 
only an expression of preference relayed 
to an elector by means of the ballot box. 
The direct election system is based on 
every voter’s direct legal voice for Presi- 
dent with no middle layer—however in- 
nocent it may seem—between the indi- 
vidual’s vote and the final election result. 

Mr. President, as a former Member of 
the House of Representatives, I took part 
in the floor debate on the direct election 
resolution which took place during the 
9ist Congress. I am proud to say that I 
voted “aye” on final passage of the reso- 
lution. At that time, a colleague of mine 
from another small State asked me how 
I could so strongly support the elimina- 
tion of the electoral college system, 
which, he said, serves to protect small 
States such as Hawaii. He argued that 
under the present electoral formula, 
small States have an important and 
necessary advantage in that each State is 
entitled to have as many electoral votes 
as it has Senators and Representatives, 
thus inflating the voting power of the 
citizens of the small States. He felt very 
strongly that the electoral college was a 
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necessary protection accorded to small 
States against certain domination by the 
large, heavily populated industrial 
States. 

My answer to his question, Mr. Presi- 
dent, posed 10 years ago, has not 
changed. It was my position then, and it 
is my position today that the electoral 
college does not truly provide an advan- 
tage to the small States. While the ratio 
of electoral votes to population does indi- 
cate that the smaller States have a 
mathematical voting advantage under 
the present voting formula, this theo- 
retical advantage is, however, more than 
offset by the effects of the unit rule. 
Under the unit rule, all of the State’s 
electoral votes are awarded to the candi- 
date who wins a popular vote plurality— 
regardless of whether that plurality is 
one vote or a million votes. The practical 
result of the “winner-take-all” system is 
that Presidential campaigns and politi- 
cal power are concentrated in the large. 
closely contested urban States, where 
entire State blocs of electoral votes can 
be won by the narrowest of margins. Po- 
litical party strategists are keenly aware 
that carrying these States and their 
large blocs of electoral votes is the key 
to getting their candidate elected. They 
can easily afford to ignore the small 
States, and there is statistical evidence 
to show that they do this to an alarming 
extent. According to the findings of a 
study which appeared in last year’s Ju- 
diciary Committee report on Senate 
Joint Resolution 1, four States, includ- 
ing my home State of Hawaii, were not 
visited by a Presidential candidate or 
Vice Presidential candidate at any time 
during the 1976 campaign. Moreover, the 
other States with less than six electoral 
votes each were visited very infrequently 
by the Presidential contestants. In my 
view, these statistics clearly demonstrate 
the greater role played in Presidential 
elections by the larger States as com- 
pared to the smaller States. 

This is not to say that under direct 
election, candidates will not continue to 
travel more often to the heavily popu- 
lated States, rather than the sparsely 
populated ones. Indeed, there can be no 
denying that a State such as New York, 
with large numbers of residents, would 
have greater political impact under a 
popular plan than tiny Hawaii. However, 
under the direct election system, each 
individual vote would count the same, no 
matter where it was cast. And communi- 
ties like Honolulu would have the same 
effect on the national outcome of the 
election as a community of the same size 
in a large State. 

In the final analysis, Mr. President, 
small States stand to gain rather than 
lose under the system of direct popular 
election proposed in Senate Joint Reso- 
lution 28, since the votes of all American 
citizens will, for the first time, have an 
equal weight in the election of the Presi- 
dent. 

Mr. President, since 1966, in the Judici- 
ary Committee and on the Senate floor, 
Senators have studied and debated the 
deficiencies of the electoral college and 
considered the strengths of direct elec- 
tion and the other alternative methods 
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of electing our Chief Executive. In hear- 
ing after hearing, and debate after de- 
bate, the preponderance of evidence has 
demonstrated, beyond a reasonable 
doubt, that the present system of elect- 
ing the President is not only outmoded, 
but also represents a real and present 
danger to the stability of our political 
system. At the same time, it has also been 
demonstrated—I believe to the satisfac- 
tion of a majority of Senators—that di- 
rect popular election is the best possible 
alternative method of electing the Presi- 
~dent. 

As the Senator from Indiana has often 
said, the direct election amendment must 
very well stand as the longest considered 
and most carefully debated constitu- 
tional amendment in the history of our 
country. In the interest of the American 
people and their confidence in our elec- 
tive processes, I urge the Senate to vote, 
without further delay, to send Senate 
Joint Resolution 28 to the States for 
ratification. 

I thank the Senator from Indiana for 
presiding while I delivered my state- 
ment. 

(Mr. 
chair.) 

Mr. BAYH. Mr. President, I appreci- 
ated the opportunity to preside over the 
Senate and to listen to the perceptive 
remarks of our distinguished colleague 
and friend from Hawaii. I think most of 
us who have had the good fortune to 
serve in the Senate—and some of our 
colleagues here who have had the op- 
portunity to serve in the House of Rep- 
resentatives—with our distinguished col- 
league from Hawaii, SPARKY MATSUNAGA, 
are familiar with him as an individual. 
They know of his courage and his tenac- 
ity in pursuing the course that he feels 
is right. 

With that background, I think it is 
particularly appropriate for us to listen 
to what the Senator from Hawaii has to 
say about this measure. 

It is not the easiest thing in the world 
to do, considering traditional wisdom— 
and I emphasize traditional wisdom—for 
a Senator from a relatively small State 
like Hawaii to take a leadership role in an 
effort like this, and I would call to the 
attention of my colleagues from other 
small States the detailed analysis of how 
the electoral college system actually 
works that has been so eloquently pre- 
sented to us by the Senator from Hawaii. 
We are in his debt, and I want to say to 
him personally how much I appreciate 
his efforts in behalf of trying to put the 
Presidential election system of this coun- 
try on the same basis that all other elec- 
tions are run and governed—on the basis 
of the equitable principles of the winner 
being the one who gets the most votes, of 
everybody’s yote counting the same, and 
incidentally being counted for the can- 
didate of his choice; and, of course, of 
letting the people actively participate in 
the election and making the decision 
themselves, instead of the way the matter 
now resides in the hands of electors, most 
of whom are faithful but a few of whom 
are not. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). The Chair acknowledges 
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with appreciation the remarks of the 
Senator from Indiana. 

Mr. BAYH. Mr. President, I under- 
stand that one other Senator is en route. 
I respectfully suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, the direct 
election of the President and the Vice 
President of the United States is an elec- 
torial reform which is long overdue. It is 
long overdue because of its basic fairness, 
democratic nature, and its inherent sim- 
plicity. There is no principle which is 
more basic to our concept of democracy 
than equal treatment under the law. And 
yet when this Nation goes to the polls 
every 4 years in the only truly national 
election that we have, that principle is 
abrogated. The effect of the electoral col- 
lege system on our Presidential election 
is often drastically unequal treatment of 
individual voters and their votes. The 
discrepancies are real and widespread, 
and they defy our basic sense of fairness. 
They will be specified as this debate pro- 
gresses in the days ahead. 

Mr: President, we ask the wrong ques- 
tion when we ask, who gains and who 
loses under the electoral college, and 
how will this group lose its advantage 
under direct election? The function of 
the President is to serve the interests of 
all persons, all citizens of this country, 
and, therefore, all citizens should have 
an equal say as to who the President will 
be. In the debate over who will gain and 
who will lose, there is only one real win- 
ner in implementing direct election, and 
that is the American people who will 
finally be able to particivate in a demo- 
cratic and fair national election where 
each vote counts for as much as every 
other vote. 

The American people will also win be- 
cause we will have eliminated the threat 
which the electoral college has always 
posed—that is the possibility that a can- 
didate who has not won the popular vote 
will, through the mechanisms of the 
electoral college, be elevated to the Pres- 
idency. The majesty of the electoral 
process in this country is no more evi- 
dent than in the way we accept the re- 
sults of an election. No matter how bit- 
terly fought it is, on the day after the 
votes are counted we join together as a 
people and announce our support for 
the candidate we may have opposed just 
days ago. We have such faith in the 
system that we accept its verdict, no 
matter how much we may disagree with 
it. 

But what the electoral college contains 
is the potential for eliminating that ac- 
ceptance of results. Imagine the atti- 
tude of people who see their candidate, 
winner of the popular vote, denied office. 
I do not think they would willingly ac- 
cept the results in modern day America. 
I do not think they would freely give 
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their consent to be governed by a minor- 
ity President. Therefore, I am afraid 
that such a President would not have the 
ability to govern, so vital in these times. 
He would not have the mandate that an 
election normally gives a leader. 

The potential for a minority Presi- 
dent is too great and the consequences 
for such a President and our Govern- 
ment too frightening to allow us to con- 
tinue to play electoral roulette with a 
system that was conceived in a different 
time and that does not relate to the real- 
ity of the current role we play as a na- 
tion in the world. 

The social and political fabric of this 
country can be torn apart by the elec- 
tion of a minority President. 

Opponents argue that earlier 19th 
century examples should vitiate these 
fears since the electoral process survived 
these occasions, But the state of our 
country today, in 1979, is far different 
from the 1800’s. The tremendous power 
of the President, mass communication, 
instant communication, the rise of the 
global community, have all changed the 
complexion of our society to such an ex- 
tent that were we to have a minority 
President, our political vitality would 
suffer and what credibility we have left 
in Government further sapped. 

In another vein, I have repeatedly 
heard opponents argue the alleged detri- 
mental impact of direct election to small 
States. There is as much compelling rea- 
soning to the contrary. We must remem- 
ber, however, that our approval here is 
not the end of the enactment process; 
it only allows the matter to go to the 
States where it must receive the support 
of three-quarters of those States. As a 
matter of fact, Mr. President, 17 States 
in this Union have less than 2 million 
people. Five of those States would be 
needed for this resolution to be made a 
part of the Constitution. Twenty-six 
States in this Union have under 3 mil- 
lion people. Twelve of those States would 
be needed for this to become a part of 
the Constitution. 

Finally, Mr. President, I would like to 
refer my colleagues to the statement of 
the late Hubert Humphrey, who said: 

The political conduct of a democracy is 
what is important here above all else, and 
to take away or to cheapen the vote of any 
individual citizen in this country is grossly 
wrong. It is really a violation of a fundamen- 
tal, basic principle of democracy. 


I commend the Senator from Indiana 
for his commitment, his energy, his 
idealism, his perseverance in this issue. I 
am proud to be able to support his reso- 
lution and to work with him for its final 
passage. Thank you, Mr. President. 

Mr. BAYH. Mr. President, I appreciate 
the thoughtful compliment of our dis- 
tinguished colleague, my friend from 
Michigan. I would like to say that I be- 
lieve the Senate is indebted to him for 
his perceptive analysis of this problem. 
I personally appreciate the amount of 
time, study, and effort he has lent to our 
efforts. To have him with us in this effort 
to try to reform our electoral system I 
believe is a significant step toward reach- 
ing our goal. I want to say how very 
much I appreciate having a chance to 
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hear his analysis. I think all the Senators 
who have had the chance to listen and to 
read what he has said will be equally 
benefited. 

Mr. LEVIN. I thank my colleague. In 
the annals of this Senate when this reso- 
lution is finally adopted his efforts and 
those who have worked with him for so 
long will receive high praise. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BELLMON. Mr. President, I would 
like to say to my friend from Indiana 
that the Senator from Oklahoma has 
been almost totally involved today in 
other matters, including appropriations 
matters, and I have not been able to par- 
ticipate so far in the debate. I intend to 
be here Monday to join in the support 
of this resolution. I commend him for 
having brought it to the floor at this 
time. I hope it will be fully supported next 
week. I apologize for not having been 
present here earlier today. 

Mr. BAYH. Mr. President, if there is 
anybody who need not apologize to this 
body, it is the Senator from Oklahoma. 
He is one of our busiest Members. I be- 
lieve the Senate is anxious to hear what 
he has to say on this. 

I will say without stating his opinion, 
and I do not take his name in vain I 
hope, that if anyone wanted to dig into 
how this system works and differentiate 
how it works from some of the miscon- 
ceptions presented, they should have 
the chance to listen to the experiences 
of the Senator from Oklahoma, It has 
been the kind of experience that I be- 
lieve we have all gone through. To sort 
out fact from fiction, it is going to be 
important to us to have his words next 
week. I appreciate his making the extra 
effort to be here this evening. 
© Mr. MAGNUSON. Mr. President, the 
electoral college system with its weighted 
counting mechanics encourages specula- 
tions of advantage and disadvantage. Di- 
rect popular election, on the contrary, 
erases considerations of special selfinter- 
est and establishes the American prin- 
ciple of equal treatment under law as 
part of the selection of the President and 
Vice President. My distinguished col- 
league from Ohio, Congressman Louis 
STOKEs, sees the proposed amendment in 
just such terms—testifying before the 
Subcommittee on the Constitution on 
March 30 of this year, he asserted that 
“the present system for choosing our 
Presidents is outdated, unsafe, and un- 
democratic, and that the only truly just 
alternative is direct election.” Congress- 
man STOKES is well qualified to speak on 
the question of electoral reform having 
served on the Judiciary Committee dur- 
ing the term in which the House of Rep- 
resentatives studied this matter at con- 
siderable length and passed it by a siz- 
able 339-70 vote. 


Mr. President, I call to the attention 
of my colleagues the Congressman’s con- 
cluding remarks— 


On an issue of such vast political impor- 
tance and historical magnitude, is difficult 
to totally base my opinion on what I per- 
ceive as “advantages” or “disadvantages” to 
a particular philosophy. We are here deciding 
how several generations of future American 
voters will go about performing their single 
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most important task—selecting the leader of 
this country. It would seem that if ever a 
question called for the setting aside of parti- 
san thoughts and for statesmanship of the 
first order, this would be the one. 


And ask that the remainder of his tes- 
timony be printed in the RECORD. 
The testimony follows: 


TESTIMONY OF Hon. Lours STOKES, REP- 
RESENTATIVE IN CONGRESS FROM OHIO 


Mr. Sroxes. Mr. Chairman, I appreciate 
the opportunity to be here today to testify 
for the constitutional amendment to estab- 
lish direct popular election of the President 
of the United States. This is an amendment 
which I have supported ever since I first 
came to the Congress. I voted for its passage 
in the House in 1969, and have cosponsored 
the measure since. I have done so, fully 
mindful of the awesome historical ramifica- 
tions of such a decision. The present method 
of selecting our Chief Executive has been an 
important part of our Constitution for 190 
years. Any changes which the Congress and 
various State legislatures now choose to 
make are likely, God willing, to prevail an 
equal number of years. The more the evi- 
dence I have examined, the more my original 
determination has been reinforced—that the 
present system for choosing our Presidents 
is outdated, unsafe, and undemocratic, and 
that the only truly just alternative is direct 
election. 

The defects of the electoral college system 
are numerous and grave. Mr. Chairman, I 
will not go into those dangers at any length 
now, since they are well known to this sub- 
committee, I will say that the problems of 
the faithless elector, of the unnatural and 
unfair disparities in both individual voting 
power and election results, and of the ccn- 
tingency procedures in the House of Repre- 
sentatives in the event that no candidate 
receives a majority in the electoral college, 
are not to be taken lightly. 

Another flaw in the present method is that 
it continuously creates the possibility of a 
President who has received less than a ma- 
jority of the popular vote. Three times this 
has happened—in 1824, 1876, and 1888. There 
is nothing to prevent it from happening 
again. The problems which such a result 
would raise are only too apparent. A Presi- 
dent elected by a slight majority is always 
faced with immense difficulties in harnessing 
the energies of the Congress and the voters. 
These would likely be multiplied tenfold. In 
addition, no one can safely project how our 
politically active, late 20th century society 
would react to such an outcome. At best, it 
would instill a pernicious mistrust of the 
democratic system. At worst, it would pre- 
cipitate a first-rate constitutional crisis. 

And there is a final defect in the present 
system, one which might be of less practical 
import, but which may, nevertheless, be the 
most serious of all. The electoral college was 
based on a premise which has long since 
outlived its validity—that is, that the task 
of selecting our country’s Chief Executive is 
too important a matter to be left to “com- 
moners”. In no other facet of our democratic 
voting system does this anachronism remain. 
We now recognize, at least legally, that the 
very foundation of our democracy is equal 
voting rights for all Americans. Exclusive 
voting by the “landed gentry” is long since 
gone. Women are now afforded full and equal 
voting rights. And continued efforts are 
being made to insure those same rights to 
tho nonwhite minority groups of this Nation. 
Thus, the very existence of this idea in the 
Constitution is out of step with the trend 
of our history. For that reason alone, it 
should be removed. 

Once one realizes and accepts the inade- 
quacies of the present way we choose our 
President, the logical leap to direct election 
is less difficult to make—for no possible al- 
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ternative plan eliminates all of the fallacies 
of the electoral college except direct elec- 
tion. 

Direct election would not only eliminate 
all of the problems of the present system, 
but it also has several redeeming merits in 
its own right. By insuring that one’s vote 
would never be “wasted”, it would encourage 
full election participation in traditional one- 
party States. The fear of facing a runoff, and 
the requirement that any candidate must 
obtain at least 40 percent of the popular 
vote to be elected, will force the major par- 
ties to devote more attention to their non- 
centrist wings—thereby both making the 
parties more responsive to their member- 
ships and also giving the voters a more 
meaningful choice at the polls. Finally, by 
eliminating the winner-take-all aspects of 
the present selection method, direct election 
should remove the permanent temptation of 
ballot stuffing and other forms of corruption. 
As the system works now, a few well-placed 
fraudulent votes can change one-tenth of 
the vote—effectively a 20-percent shift. Un- 
der direct election, however, the same num- 
ber of “stuffs” would be virtually innocuous. 

To those who favor retention of the present 
system because it is advantageous to urban 
and minority voters, I would note several 
points. 

First, there is a distinct split of opinion as 
to whether this is truly the situation. Many 
liberal politicians and political scientists be- 
lieve that in any given election the natural, 
built-in advantages of the electoral college 
system which accrue to the smaller States far 
outweigh any theoretical advantages to the 
larger ones. Ten years ago a valid argument 
could be made that direct election should 
not become a part of our Constitution until 
all Americans were granted complete and 
equal voting rights. After great efforts in 
passing the Voting Rights Act and its exten- 
sions, that time is almost entirely here, 
and that argument is now out of date. 

Second, that theory assumes that progres- 
sive voting blocs, like minority groups and 
labor unions, are the only such blocs extant 
in urban areas. My observations of recent 
Presidential and mayoral elections would cast 
serious doubt on that premise. 

Third, the theory assumes that these vot- 
ing blocs can be used as bargaining tools 
and political levers, and then herded to the 
voting booths like great masses of cattle to 
do their leaders’ bidding. Do we not wish it 
were so easy? It would seem to be obvious 
from the difficulties encountered by the 
unions along these lines during past elec- 
tions that the day of the “deliverable” votes 
are numbered, 

Similarly, the “advantage” theory seems to 
assume that black voting strength would not 
be transferable to a national level. I find 
this quite difficult to believe. For example, if 
all eligible black voters in New York, Penn- 
sylvania, Ohio, and so forth, could join hands 
with those in Alabama, Mississippi, Louisi- 
ana, and so on, they would form a solid 
national phalanx of almost 16 million voters. 
That number of potential votes—approxi- 
mately 21 percent of those needed for elec- 
tion—would be extremely dangerous for any 
candidate to ignore. 

As for the argument that black voters need 
an advantage in Presidential elections, I 
maintain that with the Voting Rights Act, all 
citizens are now protected in their right to 
vote, and there's no excuse for giving a voting 
advantage to some people and handicapping 
others. That's what we fought against in 
the reapportionment battles in the 1960's. 


Yet, I am equally concerned that once all 
citizens have the right to vote, that they 
also have the incentive to do so. There have 
been hundreds of thousands of black people 
registered in the South since the passage of 
the Voting Rights Act. But very, very few 
of these have ever cast a vote for President 
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of the United States. It is a well-known fact 
that an overwhelming majority of these 
voters favored Mr, Humphrey in the 1968 
election. But since Mr. Humphrey did not 
carry a single State covered by the act, those 
black votes were not only never counted, 
but were actually represented by a sub- 
stantial number of electoral votes for George 
Wallace. 

The same thing happened in 1972 when 92 
percent of the black vote was Democratic, 
but all the Southern States and their elec- 
toral votes went Republican. How much 
more effective the people's votes would have 
been if all popular votes had counted. I 
think direct election is essential to insure 
both that the blacks have reason to go to 
the polls and that their votes do become a 
part of the national tally. 

Is the voting power of this large group of 
people to be saddled with an outmoded out- 
dated, antiquated electoral college system 
which will still systematically invalidate 
their vote, State by State; or will their col- 
lective voting power be of more significance 
when measured, vote by vote, in a national 
tally? I choose to believe the latter. 

As a legislator I have the responsibility to 
analyze not only the position of black people 
in America today—but for generations to 
come. It seems to me that I will do an in- 
justice to future generations if I do not to- 
day provide them with the wherewithal to 
not only enjoy the incentive to vote—but to 
give them the satisfaction of knowing that 
their vote counted. 

In any event, though, on an issue of such 
vast political importance and historical mag- 
nitude, is difficult to totally base my opin- 
ion on what I preceive as “advantages” or 
“disadvantages” to a particular philosophy. 
We are here deciding how several generations 
of future American voters will go about per- 
forming their single most important task— 
selecting the leader of this country. It would 
seem that if ever a question called for the 
setting aside of partisan thoughts and for 
statesmanship of the first order, this would 
be the one. 

This is a vitally important issue—one of 
the most essential of the decade. It is not a 
time to cover before the unknown. It is time 
for strong and determined leadership— 
leadership from both the President and the 
Members of Congress. 

The test of time has demonstrated to the 
American people that this constitutional 
measure is needed in order to respond to 
change and to bring this Nation into the 
20th century. As representatives of the peo- 
ple, we have a responsibility to give them 
nothing less.@ 


ROUTINE MORNING BUSINESS 


HARASSMENT OF CHARTER 17 
LEADERS 


Mr. PERCY. Mr. President, news re- 
ports indicate an intensification of 
harassment against leaders of the Char- 
ter 77 movement in Czechoslovakia. This 
has included many arrests and at least 
one assault. Some Charter 77 signers 
have been charged with carrying out 
“dangerous activities” against the inter- 
ests of the state, according to Reuter 
news agency. Agence-France-Presse re- 
ported that they have been charged with 
“suspicion of grave actions against the 
interests of the Czechoslovak State.” 

According to the Associated Press, 
police alleged that Charter 77 publica- 
tions were designed to undermine the 
confidence of the people in the State and 

CxXXV——1001—Part 13 


CONGRESSIONAL RECORD — SENATE 


to create a hostile attitude toward the 
socialist system. 

It would appear that the Czechoslovak 
Government cannot tolerate dissenting 
views, that all citizens of that nation are 
expected to think only official thoughts 
passed down from the governing author- 
ities. It is apparent that human rights 
advocacy is considered a crime by the 
authorities. It is apparent that the 
Prague government has no intention of 
honoring its obligations made at the 1975 
Helsinki Conference on Security and Co- 
operation in Europe. 

While the world holds the leaders of 
the Charter 77 movement in the high- 
est regard for their courageous campaign 
for human rights and justice, the Czech- 
oslovak Government treats them as 
criminals. I think that history will set 
the record straight, and that by the 
standards of truly free people, the crimi- 
nals will be properly identified by many 
as those who sought to silence the people 
of Czechoslovakia, not those who spoke 
out for human decency. 


THE DEATH OF BILL STEWART 


Mr. BOSCHWITZ. Mr. President, I 
wish today to express my grief over the 
tragic and senseless death of television 
reporter Bill Stewart in Nicaragua. 

Of the many fine newspeople who have 
left my home State of Minnesota to work 
for the national media, Bill was one of 
the best. A graduate of Ohio State Uni- 
versity and the holder of a master’s de- 
gree from Columbia, Bill consistently 
practiced the highest standards of jour- 
nalism during employment at stations 
in Philadelphia, New York, and Minne- 
apolis and with ABC where he brought 
us high-level coverage from Iran, Leba- 
non, and, finally from Nicaragua where 
he died yesterday. 

The circumstances of his death at the 
hands of a Nicaraguan national guards- 
man totally defy all conventions of the 
civilized world. The calculated brutality 
of the Somoza regime is deplored and 
abhorred by all throughout the world 
who desire man to be governed by just 
and peaceful men. 

Bill Stewart spent his adult life serv- 
ing as another set of eyes for all of us 
as we seek to understand our world. It 
is chillingly ironic that in his last act, 
he may have done more to bring our at- 
tention to a situation than he could 
have in life. 

We owe Bill Stewart and his counter- 
parts throughout the world a continuing 
debt. 


S. 25—THE CREDIT CONTROL ACT 
OF 1969 


Mr. HATCH. Mr. President, recently 
the Senate Banking Committee held 
hearings on S. 35, a bill sponsored by 
Senator JESSE HELMS to repeal the Credit 
Control Act of 1969. 

Senator Hetms’ bill, which I am proud 
to cosponsor, would repeal a bill that has 
no place in the laws of the United States 
of America. The Credit Control Act 
would, in the words of Dr. Arthur Burns, 
allow the Federal Reserve to “exercise 
dictatorial powers over the economy.” 
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Senator HELMS, in his testimony be- 
fore the Senate Banking Committee 
pointed out the fact that no bureaucracy 
should be given such sweeping powers. 
Mr. President, I ask unanimous consent 
that his testimony be printed in the 
RECORD at this point. 

There being no obligation, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 


TESTIMONY OF SENATOR JESSE HELMS ON S. 35, 
To REPEAL THE CREDIT CONTROL AcT or 1969 


Mr. Chairman, I appreciate the opportun- 
ity to make some brief comments. I will skip 
much of what I believe other witnesses will 
discuss—the great scope of the powers grant- 
ed by the Credit Control Act, and the eco- 
nomics of credit controls themselves. In re- 
viewing a wealth of material on the subject, 
it seems to me that the economic rationale 
for controls is so twisted and so wrong- 
headed, that I think the case for my pro- 
posed legislation—from the economic stand- 
point—is quite obvious. I have discussed 
some of the economic points in a more de- 
tailed formal statement which I hope can be 
included in the Committee record. 

What I want to touch upon are aspects of 
the Credit Control Act that should particu- 
larly concern Congress—aspects from the 
perspective of good law and good govern- 
ment. 

Controls of a limited nature are necessary 
to bring order out of anarchy, but controls 
are also a form of coercion. Regimentation— 
even “selective” regimentation—is govern- 
ment saying to you and me that we must do 
or must not do something. Massive controls 
are alien to this nation and our form of 
government, and absurd when such controls 
are self-defeating. 

I say parenthetically that. I have been 
asked why I propose to repeal the Credit 
Control Act of 1969. The answer is simple, 
Mr. Chairman: A law like this one should 
neyer have been part of the U.S. Code. 

I have no particular ax to grind on this 
bill, except that dictatorial control over any 
aspect of our society is inherently without 
equity—without justice. Credit control can 
result only in arbitrary rules and regulations 
resulting in decisions, allocations and actions 
that would not have taken place if people 
were allowed to act with freedom. 

I'm reminded, Mr. Chairman, of a story 
that came to my attention concerning the 
founding of the Senate Budget Committee 
in 1975. Some Committee staff at that time 
were expressing concern that they might not 
be able to find an economist that would 
advocate a planned economy. Someone 
jested at that time that the best such ‘‘ex- 
pert” might be Albert Speer, Adolph Hitler's 
economic potentate. 

There is a degree of comfort to be found 
in the fact that there are very few credible 
economists who adyocate centrally planned 
economies, but Albert Speer probably would 
feel at home with the Credit Control Act of 
1969. It is that kind of authoritarian leg- 
islation. 

The next issue is one that fits under the 
heading of “public policy.” 

Dr. C. Northcote Parkinson has said in his 
laws of bureaucracy, that work expands to 
fill the time available, and that expenditures 
grow to meet (or exceed) revenues. We see 
this in this city every day. 

But, is there not another Parkinsonian law 
with regard to the exercise of power? Is it 
not fair to say that the exercise of power 
grows to the limits of authority? 

The exercise of power grows to the limits 
of authority? 

Isn't that what the founding fathers 
understood? Shouldn't we in Congress be 
very much concerned about the availability 
of power—dictatorial power over the financial 
system—in the hands of the Executive? 
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It is illustrative, I believe, to note that the 
Treasury Department and the Federal Re- 
serve are in near-complete agreement with 
me concerning the economics of credit con- 
trol. 

Yet, in predictable fashion, they seek to 
maintain the power granted. Heaven forbid 
that a bureaucrat willingly gives up author- 
ity. Any authority. 

The reason that the Federal Reserve wants 
to keep the Act is in case of some (and I 
quote) “exigent emergency.” Treasury op- 
poses repeal because it doesn’t want (and I 
quote) its “legitimate economic options fore- 
closed.” If I may borrow a word from our 
Chief Executive: Baloney! 

But even if there is some justification for 
some kind of emergency power like this—in 
case of war or in some other real, drastic 
emergency, then let the Treasury Depart- 
ment come forth with specifics. I frankly 
believe that there is sufficient authority on 
the books already. But even in time of war, 
credit controls will probably do more harm 
than good—all studies related to World War 
II controls indicate this. This blanket 
authority is an invitation to abuse. 

Mr. Chairman, the former Chairman of the 
Federal Reserve Board, Dr. Arthur Burns, 
put it this way, “As I read the Act, the Fed- 
eral Reserve could have virtually unlimited 
authority over private credit transactions 
under it. If, therefore, this or a later Presi- 
dent chose to invoke the Act, the Federal 
Reserve could exercise dictatorial power over 
the economy. I know of no agency that 
would be less likely to abuse its authority 
than the Federal Reserve. Even so, I doubt 
the wisdom of permitted the Credit Control 
Act to remain on the statute books.” Dr. 
Burns continued: 

“Since the Federal Reserve is entirely 
capable of exercising a healthy influence 
over monetary and credit developments 


without this legislation, my advice to your 
Committee would be to rescind it, or if there 
is a strong interest in some stand-by legis- 


lation, to recast the Act so as to limit the 
Federal Reserve's authority over private 
credit transactions.” 


Thank you for your consideration and 
attention. 


QUESTIONS POSED TO AGRICUL- 
TURE DEPARTMENT 


Mr. HATCH. Mr. President, rarely 
have I been so offended by the arrogance 
of a Federal agency as I was last week 
after receiving “answers” to several 
questions I posed to the Agriculture De- 
partment about the food stamp program. 
Not only did the Department fail to 
respond to most of my questions, they 
took 3 months to fail to respond, despite 
several attempts by my office to expedite 
their response. I would like to share this 
experience with my colleagues so that 
they may be aware of the arrogance that 
exists at the Food and Nutrition Service 
of the Department of Agriculture when 
it comes time to consider the Depart- 
ment’s request for a $1.3 billion supple- 
mental to their fiscal year 1979 authori- 
zation for food stamps. 

On March 9, Secretary Bergland tes- 
tified before the Senate Budget Commit- 
tee about agricultural programs and 
food stamps. Since I was unable to at- 
tend that hearing, I sent Secretary Berg- 
land several questions and solicited his 
response for the hearing record. My 
questions were mailed on March 15, 1979. 
Because the administration was advo- 
cating the abolition of the authorization 
cap on the food stamp program in fiscal 
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year 1980, I was interested in finding 
ways to save money in the program 
through better administration, more 
realistic definitions of income, asset limi- 
tations, and eligibility requirements de- 
signed to eliminate from the roles high 
income recipients who do not deserve 
food stamps benefits at the expense of 
the working taxpayers. 

I hoped to receive this information in 
time for the Senate’s consideration of 
the first budget resolution when we 
would make a preliminary decision about 
the fiscal year 1980 food stamp program 
level. But, although my office made sev- 
eral inquiries about the status of the 
responses, and although time after time 
we were assured that the responses 
would arrive in a few days, it took the 
Department 3 months to respond to my 
letter. The response arrived two months 
after consideration of the budget resolu- 
tion and just before the consideration in 
the Agriculture Committee of the fiscal 
year 1979 supplemental authorization for 
food stamps. 

After 3 months delay, I find that the 
Department of Agriculture did not 
really answer my questions at all. Most 
of the answers are nothing more than 
political rhetoric offered as criticism of 
the opinions for which cost estimates 
were solicited. 

I believe that the responses to my ques- 
tions are a further indication of the bu- 
reaucratic mismanagement and incom- 
petence in the food stamp program which 
has resulted in the large cost overruns 
predicted by the Department. The De- 
partment seems unable to provide cost 
estimates for any options that might 
Save money in the food stamp program, 
but it is very adept at projecting its in- 
creased funding needs for the program. It 
seems that the Department can be of no 
assistance to those who wish to consider 
options for change in the food stamp 
program that would result in cost say- 
ings. 

I think it would be beneficial for my 
colleagues to review my questions and the 
“non-answers” I received from the De- 
partment of Agriculture. I am not neces- 
sarily recommending that the Senate 
adopt any of the changes to the food 
stamp program that I pursued in my 
questions, although none of these op- 
tions would reduce benefits for or elimi- 
nate truly needy recipients. It is diffi- 
cult to consider any of these options until 
we know their cost saving potential. But 
certainly the Congress should have the 
right to consider these options, and the 
Department of Agriculture should be run 
in such a way as to effectively and effi- 
ciently provide the information we need 
to consider these options. 

I would suggest to Secretary Bergland 
that he get his house in order at the Food 
and Nutrition Service before he asks the 
Congress to fund exorbitant cost over- 
runs in the food stamp program. I would 
suggest that he bring in some profes- 
sional managers who could get this pro- 
gram under control and remove the poli- 
tical hacks like Carol Foreman who have 
no respect for the taxpayers’ money. 

IT, as one Senator, do not feel com- 
fortable considering a request from the 
Department to take another $1.3 billion 
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from the American taxpayers to run the 
food stamp in fiscal year 1979. I will not 
feel comfortable doing so until the De- 
partment can provide us with the infor- 
mation we need to consider changes in 
this program that would help us control 
its costs. I will not be satisfied when 1 
receive answers to my questions like that 
to question 5, where the Department 
says: 

It is not possible to project even maximum 
savings associated with counting benefits re- 
ceived under the Child Care Food Program 
end Summer Food Service Program as Food 
Stamp Program income, since there is no 
reliable data to show the number of people 
participating in either of these programs and 
tho Food Stamp Program. 


I suggest that they find out this in- 
formation. I do not think my constituents 
will ssttle for answers like this, and 
neither will I. 

Mr. President, I hope that the Depart- 
ment of Agriculture will take the time 
to respond fully to my questions. I am 
resubmitting them today to the Depart- 
ment. I will not accept the kind of shoddy 
treatment I received the first time I made 
these inquiries in an effort to save the 
precious tax dollars of my constituents. 
And to add insult to injury, not only did 
the Department fail to respond to the 
questions, but they made me wait 3 
months for them to respond. I can con- 
sider this as nothing less than an inten- 
tial insult, and will not accept it. I am 
asking the Department to make another 
attempt to answer my questions. 

I ask unanimous consent that my cor- 
respondence with Secretary Bergland be 
printed in the RECORD. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

Marcu 15, 1979. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, Department of 
Agriculture, Washington, D.C. 

DEAR Mr. SECRETARY: I regret that other 
committee conflicts prevented me from at- 
tending the March 9 Budget Committee hear- 
ing with you. I was especially interested in 
discussing the food stamp program with you. 

I would be very grateful if you would an- 
swer the following questions in writing for 
the hearing record: 

Question 1. The Administration's estimate 
for the food stamp program for FY 1980, re- 
moving the cap on the program, is about 
$6.9 billion. With their more realistic eco- 
nomic assumptions, the CBO estimates that 
the program would cost $7.5 billion in FY 
1980 without the cap. If you adopted CEO’s 
economic assumptions, how much would you 
estimate the food stamp program would cost 
in FY 1980 without the cap? In a time of 
fiscal austerity, why should the Congress go 
along with the Administration's proposal to 
lift the cap and spend at least $1.3 billion 
more than required under current law? 

Question 2. You stated at the hearing that 
if the cap on the food stamp program were 
not removed, you would have to reduce bene- 
fits on a pro rata basis. On what do you base 
this legal decision that you could not reduce 
high income recipients’ benefits more than 
low income recipients’ benefits? 

Question 3. How much money could be 
saved in FY 1980 if the purchase require- 
ment, eliminated only a few months ago, 
were to be reinstituted immediately? 

Question 4. We now have three deductions 
in the food stamp program: 1) a $65 monthly 
standard deduction; 2) a monthly deduction 
of 20 percent of earned income; and 3) an 
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excess shelter-dependent care deduction to 
a maximum of $80 monthly. How much would 
the food stamp program cost in FY 1980 if 
1) were eliminated, if 2) were eliminated, 
or if 3) were eliminated? 

Question 5. With the present three deduc- 
tions, how much would the program cost in 
FY 1980 if “Income” were redefined to include 
the value of other nutritional assistance re- 
ceived by participants in the food stamp 
program, i.e., school breakfasts, school 
lunches, summer feeding programs, the WIC 
program, etc? 

Question 6. With the present three deduc- 
tions, how much would the program cost in 
FY 1980 if “income” were redefined to include 
the value of subsidized housing? 

Question 7. With the present three deduc- 
tions, how much would the program cost in 
FY 1980 if “income” were redefined to include 
both the value of other nutritional assistance 
and the value of subsidized housing? 

Question 8. How much would the program 
cost in FY 1980 if 1) “income” were redefined 
to include the value of other nutritional as- 
sistance and the value of subsidized housing 
and 2) deductions were limited to a work- 
incentive of 20 percent of earned income? 

Question 9. How much would the program 
cost in FY 1980 if 1) “income” were redefined 
to include the value of other nutritional as- 
sistance and the value of subsidized housing, 
and 2) deductions were limited to a work-in- 
centive of 20 percent of earned income and 
$65 monthly standard deduction? 

Question 10, Currently the value of a food 
stamp user’s car over $4,500 is counted as an 
asset for purposes of meeting the asset limi- 
tation. How much would be saved from the 
program in FY 1980, for re-targeting at low 
income families, if we count as an asset the 
value of a car over $2,000? 

Question 11. The present asset limit in the 
program is $1,750 ($3,000 if a multi-member 
family includes a person over the age of 60). 
But those assets do not include jewelry, 
household appliances of a recreational or un- 
necessary nature, ostentatious wardrobes, the 
value of a home, or insurance policies. This 
results in taxpayers who do not own a home 
subsidizing those who do. How many food 
stamp recipients have more than $5,000 
equity in a house? If they were eliminated 
from the program, how much would be saved 
in FY 1980? 

Question 12. A USDA representative stated 
in testimony before the Senate Agriculture 
Committee that the Department has not yet 
begun to implement the allegedly tighter 
work requirements of the Farm Bill of 1977. 
So we do not know how much would be saved 
in FY 1980 if USDA were enforcing the law 
as it was written in 1977. It is therefore pre- 
mature for the Budget Committee to assume 
that the cap on the food stamp program will 
be lifted by Congress—or even that the cap 
would otherwise be broken—until we see how 
much USDA can save the taxpavers by doing 
its job as Coneress spelled it out in the Farm 
Bill of 1977. When will the Devartment have 
statistical evidence for us of the percentage 
of food stamp recipients who are put to work 
through USDA's work registration require- 
ments? 

Question 13. The program’s current work 
registration requirement does not apply to 
persons who care for children under the age 
of 12. But in the AFDC program, it does not 
apply to persons whose children are under 
the age of 6, i.e. pre-school. Js this reason- 
able, in the Devartment’s view? How much 
would be saved by having a uniform welfare 
work registration requirement, exempting 
persons caring for pre-school children? 

Question 14. There has been a tendency to 
bring older workers into the lab or force and 
to keep older workers active Jonger. But the 
Farm Bill of 1977 lowered the age of exemp- 
tion from work requirement from 65 to 80. 
Does the Department consider that reason- 
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able? How much would be saved in FY 1980 
if food stamp recipients were expected to 
work until they reach 65? 

Question 15. How much does the Depart- 
ment project spending for food stamps for 
strikers (not idle because of a lockout) dur- 
ing FY 1980? 

Question 16. The Farm Bill of 1977 con- 
tained a work registration requirement high- 
ly preferential to college students and grad- 
uate students. How much wouid be saved by 
ending that preferential treatment and ap- 
plying to students over the age of 18 the 
same work requirements applied to welfare 
mothers and others? 

Question 17. What would be the cost of 
the food stamp program in FY 1980 if one. 
quarter of the recipients were transferred to 
& commodity distribution program? 

Question 18. The argument has always 
been made that an increase in food stamp 
spending results in an increase in agricul- 
tural purchases. That was probably true 
when there was a purchase requirement, be- 
cause it compelled recipients to commit part 
of their income, along with their stamp 
bonus, to groceries. Now that the purchase 
price has been eliminated, and recipients are 
free to use their own resources as they like 
inasmuch as they no longer are tied up in 
the purchase of stamps, Is USDA monitoring 
in any way to see if the program results in 
less agricultural buying? 


Question 19. USDA has been terribly slow 
in implementing the pilot projects mandated 
by the Farm Bill of 1977. They included 14 
work-fare projects. These were not optional 
on the part of USDA. They held out the 
prospect of saving tremendous amounts of 
the taxpayers’ money, which would have kept 
the program well under its cap for FY 1980. 
But they have not even begun. Why should 
the Budget Committee recommend $1.3 bil- 
lion in additional spending when it might 
not be necessary if USDA obeys the law? 

Thank you for taking the time to respond 
to this request. Please submit your answers 
as soon as possible so the committee can 
move ahead with its normal schedule of 
printing hearing records. 

Sincerely yours, 
ORRIN G. HATCH, 
U.S. Senator. 
U.S. SENATE, 
Washington, D.C., June 13, 1979. 
Hon. ROBERT BERGLAND, 
Department of Agriculture, 
Washington, D.C. 

DEAR MR. SECRETARY: On March 15 I sent 
you a letter (copy enclosed) in regard to 
your testimony before the Senate Budget 
Committee on March 9. My letter contained 
several questions about the food stamp pro- 
gram to which I was soliciting answers for the 
Budget Committee hearing record. To date 
I have received no reply to my letter and 
the hearing record has already been pub- 
lished, 

My staff has made more than a dozen in- 
quiries to your Congressional Affairs Office 
about the status of my letter. We were at first 
assured that we would receive a response in 
time for the markup on the budget in early 
April. We were then assured that we would 
receive the information in time for consider- 
ation of the first budget resolution on the 
Senate floor. We did not receive it. For weeks, 
time and time again, we have been assured 
that the letter would be delivered within a 
few days. After almost three months, I am 
wondering how much longer I will have to 
wait for this information. 

I was very disappointed that the Senate 
had to make its decisions about the food 
stamp program in the budget resolution 
without the benefit of this information. 
Shortly the Senate Agriculture Committee is 
expected to report a bill making substantial 
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changes in the food stamp program. I under- 
stand that the Administration is urging quick 
consideration of this legislation. However, I 
do not see how I or my colleagues can make 
a final determination about this legislation 
without the answers to my questions. I am 
therefore taking steps to ensure that this 
legislation be delayed from final action on 
the Senate floor until the information is 
forthcoming. 

I hope we can resolve this matter before 
such a problem arises. I have no wish to ob- 
struct the Senate’s consideration of this im- 
portant legislation. I trust that your de- 
partment is doing everything in its power to 
expeditiously respond to my request. But I 
felt it was important to let you know per- 
sonally how interested I am in receiving this 
information. I know you will appreciate my 
concerns and do everything you can to re- 
solve this matter. 

Very sincerely yours, 


ORRIN G. HATCH, 
U.S. Senator. 
DEPARTMENT OF AGRICULTURE, 
Washington, D.C., June 12, 1979. 
Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HatcH: Thank you for your 
letter of March 15 in which you requested 
answers to questions about the Food Stamp 
Program. The Department's answers to each 
of your nineteen questions are enclosed for 
your consideration. 


We apologize for the delay in responding 
to your letter, but I am sure you can ap- 
preciate the amount of work required to 
answer your very detailed questions. 

Sincerely, 
Bos BERGLAND, 
Secretary. 
Enclosures. 


Question 1—The Administration's esti- 
mate for the Food Stamp Program for FY 
1980, removing the cap on the prcgram, is 
about $6.9 billion. With their more realistic 
economic assumptions, the CBO estimates 
that the program would cost $7.5 billion in 
FY 1980 without the cap. If you adopted 
CBO’s economic assumptions, how much 
would you estimate the Food Stamp Pro- 
gram would cost in FY 1980 without the cap? 
In a time of fiscal austerity, why should the 
Congress go along with the Administration's 
proposal to lift the cap and spend at least 
$1.3 billion more than required under cur- 
rent law? 

Answer—Using Congressional Budget Of- 
fice’s economic assumptions rather than 
OMB's assumptions in estimating FY 1980 
Food Stamp Program costs would increase 
the Administration's estimate from $%6.927 
billion to approximately $7.147 billion. The 
difference between this $7.147 billion estimate 
and CBO’s $7.5 billion based on the economic 
assumptions is attributable to three factors. 
First, the Administration's estimate reflects 
a $152 million savings associated with pro- 
posed management improvements which is 
not included in the CBO estimate. Second, 
the Administration's estimation procedures, 
which are based on data current through the 
end of 1978, anticipate slightly different ef- 
fects of inflation and unemployment than 
CBO's procedures, which have not been up- 
dated completely since 1976. Third, and least 
important, the two sets of estimates expect 
Slightly different effects of program changes 
that were yet to be implemented at the time 
these estimates were produced. 


The increased funding requirement stems 
in significant part from economic factors 
which were not anticipated entirely at the 
time the cap was determined. The FY 1980 
authorization ceiling was based on the House 
Agriculture Committee estimate of FY 1980 
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Food Stamp Program costs. This estimate re- 
flected 1977 CBO assumptions concerning the 
level of food prices in 1980. Increases in food 
prices directly affect program costs by in- 
creasing the money value of program benefits. 
This is required to maintain the food pur- 
chasing power of the bonus stamps received 
by participants. Any reduction in food pur- 
chasing power would be expected to reduce 
the nutritional benefits of program partici- 
pation. 

In February 1977, the CBO was projecting 
that the value of the Thrifty Food Plan, 
which is the basis for determining benefits, 
would increase from an average of $166 in 
FY 1977 to an average of $182 in FY 1980. 
Estimates used in the Administration's bud- 
get submission indicated that the value of 
the Thrifty Food Plan would be $209 in 1980 
rather than $182 due to higher than antici- 
pated rates of food price inflation. This rep- 
resented a 14.8 percent higher cost for the 
Thrifty Food Plan than originally anticipat- 
ed. Recent analysis indicates that a one 
percent increase in the cost of food results 
in increased Food Stamp Program costs of 
approximately $58 million. Thus, changes in 
assumption about food prices already have 
caused increases in the Food Stamp Program 
costs for FY 1980 of about $858 million. More 
recent forcasts suggest that the value of the 
Thrifty Food Plan may rise even beyond 
$209 in FY 1980. 

In addition to unanticipated food price in- 
creases, economic assumptions concerning 
the rate of unemployment have caused esti- 
mates of FY 1980 Food Stamp Program costs 
to be revised upward. At the time the 1977 
law was developed it was assumed that the 
1980 unemployment rate would average 5.7 
percent. More recent estimates, reflected in 
the Administration's budget submission, in- 
dicate that unemployment will average 6.2 
percent in FY 1980, Increases in unemploy- 
ment result in greater numbers of people 
in need of Food Stamp Program services and 
directly affects participation and program 
costs. 

The fact that earlier economic assumptions 
proved considerably too optimistic, or that 
& significant number of poor families who 
previously could not afford food stamps are 
now entering the Food Stamp Program, does 
not justify reducing food stamp benefits for 
the millions of elderly, disabled, children, 
unemployed, and working poor who depend 
on them. 

Question 2.—You stated at the hearing 
that if the cap on the Food Stamp Program 
were not removed, you would have to reduce 
benefits on a pro rata basis. On what do you 
base this legal decision that you could not 
reduce high income recipients’ benefits more 
than low income recipients’ benefits? 

Answer—The Office of General Counsel of 
USDA, the Counsel of the Senate Agriculture 
Committee, and the General Accounting Of- 
fice have all ruled that reductions must be on 
& pro rata basis, and that reducing high in- 
come recipients’ benefits more than low in- 
come recipients’ benefits is not legal. 

Question 3—-How much money could be 
saved in FY 1980 if the purchase require- 
ment, eliminated only a few months ago, were 
to be reinstituted immediately? 

Answer—lIt is very questionable how much 
could be saved in FY 1980. The purchase re- 
quirement entailed a complex system of cash 
monitoring and tracking systems, which have 
now been dismantled. A number of States 
have dispensed with the services of many pri- 
vate vendors who formerly sold stamps, It 
would, therefore, not be possible administra- 
tively to restore the purchase requirement 
immediately, or in time to have an impact on 
all of FY 1980. The impact would cover only 
part of the year. In addition, we do not know 
whether all the new families who have en- 
tered the program since the purchase re- 
quirement was eliminated would leave the 
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program. Now that they have signed up for 
food stamps, a significant number might re- 
main on the program. For these reasons, plus 
the fact that the full impact of EPR is not 
yet precisely known, we cannot estimate the 
FY 1980 impact at this time of restoring the 
purchasing requirement. 

Question 4—We now have three deduc- 
tions in the food stamp program: (1) a $65 
monthly standard deduction; (2) a monthly 
deduction of 20 percent of earned income; 
and (3) an excess shelter-dependent care de- 
duction to a maximum of $80 monthly. How 
much would the food stamp program cost in 
FY 1980 if (1) were eliminated, if (2) were 
eliminated, or if (3) were eliminated? 

Answer.—If the standard deduction were 
eliminated, Food Stamp Program bonus costs 
would be expected to decline by nearly 25 
percent. Elimination of the 20 percent earned 
income deduction would reduce bonus costs 
by about 9 percent. If the excess shelter- 
dependent child care deduction were elimi- 
nated, bonus costs would be expected to de- 
cline by approximately 13 percent. 

Elimination of any of these deductions 
would result in loss of eligibility for sub- 
stantial numbers of participants and sub- 
stantial benefit reductions for many of those 
remaining in the program. Further, the food 
stamp bonus relates to income available for 
consumption and each of these deductions is 
an important adjustment to gross income to 
reflect available income more accurately. 

STANDARD DEDUCTION 


The standard deduction was placed in the 
food stamp program to partially compen- 
sate for the loss of most of the itemized 
deductions participants had formerly been 
entitled to. Before the Food Stamp Act of 1977 
was enacted, food stamp households could 
deduct from their income: payroll taxes, 
Social Security Taxes, union dues, work-re- 
lated child care costs, medical costs if they 
exceed $10 per month, shelter costs in excess 
of 30 percent of net income, tuition and re- 
quired educational fees, casualty losses, ali- 
mony paid, and a specified amount for 
boarders and for attendant care. The aver- 
age amount of all deductions was $95 in 1976 
for those households who claimed deduc- 
tions. 

20 PERCENT OF EARNED INCOME 


In addition to partially compensating for 
the loss of a number of work-related deduc- 
tions in the Food Stamp Act of 1977, the 20 
percent of earnings deductions equalizes 
food stamp net income between earners and 
non-earners and thus prevents a work dis- 
incentive. Households with earned income 
must pay Social Security taxes, Federal in- 
come taxes, and usually State and local in- 
come taxes on their earnings, and also incur 
work-related expenses. Households with non- 
earned income such as AFDC or SSI pay- 
ments do not pay such taxes. Therefore, 
households with earnings must have a higher 
grcss income to have the same disposable 
income as a household whose income is not 
from earnings. The purpose of the deduc- 
tion for 20 percent of earnings is to offset 
the effect of mandatory tax withholdings 
and to base food stamp benefits on net dis- 
posable income for both earners and non- 
earners. 


SHELTER AND CHILD CARE 


In the original food stamp legislation 
passed by the Senate in 1977 separate de- 
ductions were allowed for shelter costs and 
for child care expenses. In an effort to 
further tighten up the program, these two 
deductions were combined into one in 
conference. 

The purpose of the shelter cost deduction 
is to allow some variation in the food stamp 
program for areas where housing and utility 
expenses are very high, especially in major 
urban areas and in the Northeast as a whole. 
A household is only allowed to deduct that 
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part of its shelter costs which exceed 50 per- 
cent of net income. In addition, this deduc- 
tion is limited to $80 to prevent households 
from deducting the cost of luxury or extrav- 
agant housing. Even with this deduction, 
implementation of the Food Stamp Act of 
1977 has severely reduced benefits to many 
persons in urban areas and in the Northeast. 
Preliminary reports indicate that 75 percent 
of participating households in Maine and 80 
percent of households in New Hampshire 
have been adversely affected by the 1977 Act. 

Those households who do not have the 
full $80 in shelter costs are allowed a deduc- 
tion for the remainder for the cost of child 
care which permits a household member to 
work. The majority of the households who 
take this deduction are single-parent, female- 
headed families, This deduction serves as an 
incentive to encourage these workers to 
continue to earn income, and was proposed by 
Senator Robert Dole in 1977 specifically as a 
work incentive. 

Question 5.—With the present three de- 
ductions, how much would the program cost 
in FY 1980 if “income” were redefined to 
include the value of other nutritional as- 
sistance received by participants in the Food 
Stamp Program; i.e. school breakfasts, 
school lunches, summer feeding programs, 
the WIC Program, etc.? 

Answer.—Of the food assistance programs 
administered by the Food and Nutrition 
Service (FNS), the National School Lunch 
Program (NSLP) is by far the largest (after 
Food Stamps) in terms of participation and 
annual expenditures. The NSLP includes 
more participants whose families also re- 
celve Food Stamps than any other program. 
The School Breakfast Program also includes 
participants whose families receive food 
stamps. Food stamp participants can also 
receive benefits under the Special Supple- 
mental Food Program for Women, Infants 
and Children. 

In computing the savings which could be 
gained by counting the benefits received in 
these other nutritional assistance programs 
as income in the Food Stamp Program, a 
number of variables must be taken into ac- 
count. The Federal contribution varies from 
meal to meal depending on whether the 
meal is served free, at a reduced price, or 
at the full price. Even “full price” meals re- 
ceive a Federal subsidy. In addition, the 
Federal contribution includes not only the 
cost of the food, but also labor costs, admin- 
istrative costs, and overhead. 

Taking these factors into account, the 
savings from counting school lunch benefits 
as income would be between $106 million 
and $150 million in FY 1980. Counting school 
breakfasts would save between $13 million 
and $19 million. If the value of WIC bene- 
fits were counted, FY 1980 savings would 
amount to $72 million. 

However, this potential savings is for bene- 
fits only. Some of the savings would be offset 
by increased administrative costs. 

It is not possible to project even maximum 
savings associated with counting benefits re- 
ceived under the Child Care Food Program 
and Summer Food Service Program as Food 
Stamp Program income, since there is no 
reliable data to show the number of people 
participating in either of these programs and 
the Food Stamp Program. Also, participation 
in both of these programs is often quite 
sporadic and would be most difficult to as- 
sess for purposes of computing an addition 
to household income. 

Question 6.—With the present three deduc- 
tions, how much would the program cost in 
FY 1980 if “income” were redefined to in- 
clude the value of subsidized housing? 

Answer.—Using simulation modeling tech- 
niques, using data from the 1976 Survey of 
Tncoms and education, we project that ap- 
proximately 10.7 percent of all households 
in the food stamp caseload are in public 
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housing and that approximately 2.5 percent 
of households are in subsidized housing. 
However, there are no existing data which 
enable us to project program costs if the 
value of public and subsidized housing were 
included as included in the defintion of in- 
come used in the Food Stamp Program. 

In 1974 USDA attempted to require states 
to count the value of HUD rent supplemental 
programs as income for food stamp house- 
holds. This provision proved extremely diffi- 
cult for the States to administer. Counting 
the value of all subsidized housing would 
be. even more cumbersome, requiring state 
food stamp agencies to determine the rental 
value of individual public housing units. 
Also, housing subsidies, either in the form 
of public housing or rent paid directly to’ 
private landlords, are different from other 
income since they are not available to the 
household to spend on food. 

Question 7.—With the present three deduc- 
tions, how much would the program cost in 
FY 1980 if “income” were redefined to in- 
clude both the value of other nutritional 
Pete wild and the value of subsidized hous- 
ng? 

Question 8.—How much would the program 
cost in FY 1980 if (1) “income” were rede- 
fined to include the value of other nutri- 
tional assistance and the value of subsidized 
housing and (2) deductions were limited to 
& work-incentive of 20 percent of earned 
income? 

Question 9.—How much would the program 
cost in FY 1980 if (1) “income” were rede- 
fined to include the value of other nutri- 
tional assistance and the value of subsidized 
housing and (2) deductions were limited to 
® work-incentive of 20 percent of earned 
income and $65 monthly standard deduc- 
tion? 

Answer—We do not have sufficient infor- 
mation available to project the separate cost 
impacts of the changes in the definition of 
income (see answer to Question 6), so we 
cannot project their combined impact. 

Question 10—Currently the value of a 
food stamp user's car over $4,500 is counted 
as an asset for purposes of meeting the asset 
limitation. How much would be saved from 
the program in FY 1980, for retargeting at 
low-income families, if we count as an asset 
the value of a car over $2,000, 

Answer.—The limited data which are 
available on the assets of food stamp house- 
holds indicate that only about one-third of 
them own cars. The nationwide Consumer 
Expenditure Survey, conducted by the 
Bureau of Labor Statistics, found that nearly 
two-thirds (64%) of food stamp households 
reported owning no car or other vehicle. 
Twenty-seven percent owned one vehicle 
and only nine percent owned more than one. 

The data do not indicate the value of 
vehicles, so we cannot estimate savings from 
decreasing this asset limitation from $4,500 
to $2,000. 

With respect to the value of vehicles it is 
important to bear two facts in mind. First, 
today most cars, including most used cars, 
exceed the $2,000 limit. Used car prices have 
been rising faster than the overall cost of 
living for the last five years. Since 1974, used 
car prices have risen over 50% compared to 
about 30% for the overall cost of living. 
Based on the above, we do not think that 
a reduction in the maximum value of a car, 
not counted as an asset, is advisable. Sec- 
ond, for many food stamp households, own- 
ership of a private vehicle allows one or 
more members of the household to hold 
jobs. 

Question 11—The present asset limit in 
the program is $1,750 (83,000 if a multi- 
member family includes a person over the 
age of 60). But those assets do not include 
jewelry, household appliances of a recrea- 
tional or unnecessary nature, ostentatious 
wardrobes, the value of a home, or insurance 
policies. This results in taxpayers who do 
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not own a home subsidizing those who do. 
How many food stamp recipients have more 
than $5,000 equity in a house? If they were 
eliminated from the program in FY 1980, 
how much would be saved. 

Answer—The most recent data on home 
ownership among food stamp households 
comes from the 1976 Survey of Income and 
Education based on 1975 incomes. This sur- 
vey found that only 15% of food stamp 
households had equity in a home of more 
than $5,000. We are not able to estimate 
precisely how much would be saved by 
eliminating these households for the Food 
Stamp Program, but it could be considerably 
less than 15 percent of program costs. House- 
holds with asset holdings in this range tend 
to have higher incomes and, as a conse- 
quence, lower bonuses than households with 
lower asset holdings. 

The households with home equity of more 
than $5,000 tended to be households headed 
by an older person. Of food stamp house- 
holds headed by someone aged 60 or over, 
21% had equity in a home of more than 
$5,000. Placing such a low limit on food 
stamp households’ equity in a home would 
result in some low-income households being 
forced to sell their homes in order to get 
food stamp benefits. In addition, some 
households in need of food assistance may 
live in neighborhoods where property values 
are rapidly rising. Thus, a home which they 
bought for a relatively low price some time 
ago may now be valued at considerably 
more, although the house itself has not 
been improved. This is particularly true for 
elderly households who may have purchased 
their home thirty or more years ago. 

Question 12.—A U.S.D.A. representative 
stated in testimony before the Senate Agri- 
culture Committee that the Department has 
not yet begun to implement the allegedly 
tighter work requirements of the Farm Bill 
of 1977. So we do not know how much would 
be saved in FY 1980 if U.S.D.A. were en- 
forcing the law as it was written in 1977. It 
is therefore premature for the Budget Com- 
mittee to assume that the cap on the food 
stamp program will be lifted by Congress— 
or even that the cap would otherwise be 
broken—until we see how much U.S.D.A. 
can save the taxpayers by doing its job as 
Congress spelled it out in the Farm Bill of 
1977. When will the Department have sta- 
tistical evidence for us of the percentage of 
food stamp recipients who are put to work 
through U.S.D.A.’s work registration require- 
ments? 

Answer.—The testimony given before the 
Senate Agriculture Committee on Febru- 
ary 27, 1979, was in reference only to one 
part of the work registration requirements 
of the Food Stamp Act of 1977; namely, 
the voluntary quit provision. Final regula- 
tions on this provision have been published 
by the Department and are being imple- 
mented by the States. Under the provision 
primary wage earners who quit their jobs and 
then apply for food stamps will have their 
households barred from the program for 
two months. 

We do believe that work requirements are 
important and necessary to the integrity of 
the program. However, available studies con- 
ducted by CBO and USDA suggest of work 
requirements in the Food Stamp Program 
that the savings in benefits may be offset 
by costs in administering work requirements. 
In 1978, 250,000 food stamp recipients were 
placed in jobs under the program's work 
requirements. 

Question 13.—The program's current work 
registration requirement does not apply to 
persons who care for children under the 
age of 12. But in the AFDC program, it does 
not apoly to persons whose children are 
under the age of 6, i.e. pre-school. Is this 
reasonable, in the Department’s view? How 
much would be saved by having a uniform 
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welfare work registration requirement, ex- 
empting persons caring for pre-school chil- 
dren? 

Answer.—Under AFDC work registration 
requirements, persons caring for children 
under the age of 6 do not have to register 
work. In addition, persons caring for chil- 
dren over 6 cannot be required to accept work 
unless daycare services are available. Ap- 
proximately $125 million is included in the 
AFDC budget to pay for social services, in- 
cluding child care, which must be provided 
before a person can be required to work. 

To reduce the age of the child to 6 and to 
provide child care services in order to make 
the food stamp requirement uniform with 
the requirement under AFDC would greatly 
increase the costs of work registration. A 
1977 CBQ study suggests that increasing 
the work registration budget by the amount 
necessary to cover these increased costs would 
not be cost effective. 

While the Food Stamp Act of 1977 does 
allow for a child care deduction of up to 
$80 per month, the program does not guar- 
antee thet child care services will be avail- 
able to persons needing such services in 
order to hold a job. Also the $80 deduction 
is a combination excess shelter/child care 
deduction and in no case can a person claim 
more than $80 for excess shelter and child 
care combined. In the old food stamp pro- 
gram there was no dollar limit on either shel- 
ier or child care costs. 

Question 14—-There has been a tendency 
to bring older workers into the labor force 
and to keep older workers active longer. But 
the Farm bill of 1977 lowered the age of ex- 
emption from work requirement from 65 to 
60. Does the Department consider that rea- 
sonable? How much would be saved in FY 
1980 if food stamp recipients were expected 
to work until they reach 65? 

Answer.—State employment services find 
it extremely difficult to place low-skilled 
workers over the age of 60 in jobs. Yet the 
cost of registering and maintaining records 
on these workers is the same as that for 
younger registrants. In fact, the cost of reg- 
istering these persons may likely exceed the 
savings realized from the few who are able to 
find jobs. Registering these older individuals 
also takes the time of employment service 
personnel away from more employable work- 
ers, and therefore could actually hinder ac- 
tivities that would result in cost savings. 

Question 15.—How much does the Depart- 
ment project spending for food stamp for 
strikers (not idle because of a lockout) dur- 
ing FY 1980? 

Answer.—We estimate that in FY 1980 
less than $18 million will be received by 
households containing a striker. 

Based on our latest survey, conducted in 
September 1976, only about 0.34 percent of 
all participating households contained & 
member on strike. In an earlier study con- 
ducted by the House Committee on Agricul- 
ture, based on April 1975 food stamp quality 
control reports of non-public assistance 
households, striker participation was deter- 
mined to be 0.2 percent. Information from 
the October 1975 quality control sample in- 
dicated that 0.3 percent of households con- 
tained a striker, while the August 1975 Cur- 
rent Population Survey showed participation 
in the program to be 0.2 percent. 

Households containing a striker must meet 
the same income and asset tests as other 
households applying for food stamps, and like 
other households, strikers must register to 
work. In addition, the Fond Stamp Act of 
1977 provides that the fair market value over 
$4,500 of any car not used tn produce income 
be counted as an asset. This provision un- 
doubtedly will have the effect of lowering 
even further participation by strikers. 

Question 16.—The Farm Bill of 1977 con- 
tained a work registration requirement 
highly preferential to college students and 
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graduate students. How much would be saved 
by ending that preferential treatment and 
applying to students over the age of 18 the 
same work requirements applied to welfare 
mothers and others? 

Answer.—The Food Stamp Act of 1977 pro- 
vides a rather stringent work requirement 
for college students. For the first time the 
law requires that students must work, or be 
registered to work, half-time during the 
school year and full time during breaks of 
more than 30 days. This means that a full- 
time student can also be required to work 
half-time in order to qualify for stamps. 
Students are also ineligible to participate if 
they are or could be claimed as tax depend- 
ents of households which are ineligible for 
the Food Stamp Program. 

Data show that even before the implemen- 
tation of these new requirements, participa- 
tion in the Food Stamp Program by students 
was declining. Based on the latest available 
data of September 1976, less than 1 percent 
of food stamp participants (127,000) persons 
were students in college or postsecondary 
training. This was a considerable drop from 
the September 1975 participation level of 
200,000. And the number is expected to drop 
still further, probably to below 0.5 percent of 
food stamp participation, under the new pro- 
vision of the 1977 Food Stamp Act that re- 
cently went into effect. 

We cannot predict how much would be 
saved by applying the same work require- 
ments to college students as to other house- 
holds. It seems likely that some students al- 
ready fulfill the more stringent requirements 
and others would begin to do so. As an exam- 
ple, if one-half of the projected number of 
FY 1980 college students participants were 
eliminated, the savings might be on the order 
of $15 million. 

Question 17—What would be the cost of 
the Food Stamp Program in FY 1980 if one- 
quarter of the recipients were transferred to 
& commodity distribution program? 

Answer.—The savings to the Food Stamp 
Program in FY 1980 from transferring one- 
quarter of the recipients to a commodity dis- 
tribution program would be on the order of 
25 percent of program costs, but the actual 
amount of the savings would depend on the 
size of the bonuses to which those house- 
holds were entitled. If they tended to be ex- 
tremely low net income households their 
bonuses could be relatively high and the 
savings could be greater than 25 percent of 
food stamp costs. Conversely, if they tended 
to be households with relatively high net in- 
comes, the savings could be less than 25 per- 
cent of food stamp costs. 

It is important to note that while the costs 
of the Food Stamp Program would decrease 
under such a plan, the cost of the food dis- 
tribution program would substantially in- 
crease. While the average benefit per person 
is higher under the Food Stamp Program 
than under the commodity program, the per 
person Federal administrative costs for com- 
modity distribution are approximately twice 
that for food stamps, as warehouses and 
trucks must be purchased or leased in order 
to store and distribute food. 

Question 18—The argument has always 
been made that an increase in food stamp 
spending results in an increase in agricul- 
tural purchases. That was probably true 
when there was a purchase requirement, be- 
cause it compelled recipients to commit part 
of their income, along with their stamp 
bonus, to groceries. Now that the purchase 
price has been eliminated, and recipients 
are free to use their own resources as they 
like inasmuch as they no longer are tied up 
in the purchase of stamps, is U.S.D.A. mon- 
itoring in any way to see if the program re- 
sults in less agricultural buying? 

Answer.—Within the next year the De- 
partment will conduct a study of consump- 
tion expenditures of food stamp house- 
holds, in order to assess the imnact of the 
elimination of the purchase requirement on 
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the purchase and consumption of agricul- 
tural products. Data from this study will be 
compared with similar data from a 1977 pre- 
EPR study of food stamp households. 

Question 19.—USDA has been terribly 
slow in implementing the pilot projects man- 
dated by the Farm Bill of 1977. They in- 
cluded 14 workfare projects. These were not 
optional on the part of USDA. They held 
out the prospect of saving tremendous 
amounts of the taxpayers’ money, which 
would have kept the program well under 
its cap for FY 1980. But they have not even 
begun. Why should the Budget Committee 
recommend $1.3 billion in additional spend- 
ing when it might not be necessary if USDA 
obeys the law? 

Answer.—The USDA is obeying the law. 
The workfare pilot project sites have now 
been selected, and the projects will begin op- 
eration within the next few months. The 
pilot projects were not designed to reduce 
program outlays for FY 1980, but to test, in 
a relatively small number of pilot areas, the 
overall effect of workfare in the Food Stamp 
Program. Moreover, since persons who get 
workfare slots do not have food stamp bene- 
fits reduced because the workfare job pays 
no wages (unlike persons who get wage- 
paying jobs and do, then, have their bene- 
fits reduced or terminated), workfare may 
not have a significant impact on program 
outlays even in the pilot areas. 


SOUND ECONOMIC POLICY 


Mr. HATCH. Mr. President, two arti- 
cles in yesterday’s Washington Post con- 
cerning economics caught my eye. The 
first is one of the finest examples of 
sound economic thinking I have read in 
a long time. The second was pure eco- 
nomic lunacy. 

The economic wisdom emanated from 
a column written by Congressman DAVE 
Stockman, of Michigan, about the cur- 
rent gasoline shortages being experienced 
in some of our larger metropolitan areas. 
Congressman Stockman has demonstrat- 
ed his wisdom on economic matters time 
and time again in the short time he has 
been in Congress. He has demonstrated 
impressive leadership on the energy is- 
sue and his column should be read very 
carefully by all who are seriously con- 
cerned about our present energy prob- 
lems. 

Congressman Stockman patiently ex- 
plains in his column how the current 
gasoline shortages in Los Angeles and 
Washington, D.C., are being created by 
the misguided allocation policies of the 
Department of Energy. He explains how 
the Department’s allocation system, 
based on last year’s allocations, misallo- 
cates this year’s gasoline supplies away 
from those areas with greatest demand. 
He then goes on to explain how a free 
market allocation of gasoline supplies 
would alleviate the problem, with not too 
drastic increases in the price of gasoline. 
This column should be required reading 
for every bureaucrat at the Department 
of Energy. 

I ask unanimous consent that it be 
rrinted in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 20, 1979] 
WHO’s TILTING THE GASOLINE MACHINE? 
(By Davin A. STOCKMAN) 

The U.S. gasoline market is beginning to 
resemble a giant pinball machine. Some 
inept player is recklessly jiggling the board, 
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causing it to go “tilt.” But in a highly 
curious manner. The belis and lights of 
shortage—station closings, long lines and 
tank-topping—are not tripping off in a gen- 
eralized, nationwide pattern, but sporadi- 
pre hy locally, almost randomly—one city at a 
time. 

This hit-and-run pattern is the key to 
fingering the culprit. Thus, despite all its 
imperfections, the “invisible" hand of the 
marketplace automatically gets exonerated 
because it is inherently incapable of dis- 
pensing injustice so capriciously. Faced with 
an estimated 9 percent gap nationally be- 
tween apparent demand and available sup- 
plies, the marketplace would close this gap 
by substituting higher prices for long lines. 
That would mean a market-clearing (line- 
eliminating) price in the range of $1.20 to 
$1.30 per gallon. Nor would price rationing 
dump the entire shortage burden on one or 
& few localities. The price would not be $1.50 
per gallon in Washington where there are 
currently massive lines and only 85 cents per 
gallon in Albuquerque where there are no 
lines and half the stations are open 24 hours 
& day. 

Instead—in response to opportunities to 
buy lower and sell higher—brokers, jobbers 
and speculators would move available sup- 
plies around in a hurry so that the price 
would equilibriate somewhere in between. 
The burden of shortage would be shared 
equally by all geographic areas and end-use 
sectors, as occurred when the nation’s for- 
eign coffee supplies precipitately dropped by 
25 percent two years ago. 

But something is at work in the internal 
marketplace, transforming the present 9 
percent shortage in the national gasoline 
pool into a far more severe problem in a 
selective set of local retail markets. What 
is it? 

In this instance, the major oil companies 
are not a plausible villain. While not noted 
for their political acumen, even they are not 
stupid enough to pick two of the nation’s 
major political hot buttons—Washington, 
D.C., and Los Angeles—for a demonstration 
strike. The same reasoning holds for the 
greedy, panic-stricken consumer explanation. 
The aggregate 9 percent gasoline shortfall 
has not elicited a run on the retail gasoline 
bank in 90 percent of the country. While 
motorists in Washington and Southern Cali- 
fornia are admittedly unique in their politi- 
cal and cultural propensities, there is no 
evidence that they are any more irrational 
than average in their gas-buying habits. 

The fact is, the fingerprints that appear 
on literally every barrel of gasoline that 
moves outward from the nation’s 200 re- 
fineries, through 12,000 wholesalers and 
200,000 retail outlets, for ultimate deposit in 
120 million thirsty vehicle tanks, are those 
of the Department of Energy. Like the fabled 
handiwork of the Lilliputians, 3,000 pages 
of regulations and interpretive opinions 
rigidly bind the exact price and volume of 
each transaction through the marketing 
chain, and ultimately determine the precise 
street-corner destination of each of the 300 
million gallons that move through the sys- 
tem daily. 

The first thing to note about this massive 
pile of regulations is that it is stacked 
against the retail market, motorists, cities 
and growth areas—and toward farmers, non- 
metropolitan areas, gasoline marketers and 
hoarders. 

This month available supplies nationwide 
amount to 92 percent of the June 1978 base 
period. But most D.C, area retail stations are 
getting only 75 to 85 percent of last year's 
volume, at best. Why? Because 15 percent 
of the total supply is being skimmed off the 
top of the national pool for the state set- 
aside and so-called high priority users. The 
retail network gets an allocation fraction 
based on the diminished residual supply. 

State capitol bureaucrats are supposed to 
distribute part of this—the 5 percent state 
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set-aside—to areas of greatest need. But evi- 
dence from the 1973-74 experience suggests 
a good portion is going to pals, politically 
connected marketers and squeaky wheels in 
the commercial sector. 

Similarly, in the last four months the 
share going to the other top-of-the-pool 
category—high-priority users—has more 
than doubled. 

Moreover, these high-priority users—es- 
pecially farmers—are entitled to 100 percent 
of their “current needs,” which is defined as 
whatever they say it is. For all practical pur- 
poses, this means unlimited entitlement to 
scarce supplies for priority claimants who are 
self-certified from the bottom of the market- 
ing chain up. The fact that delivery times for 
1,000 to 10,000 gallon steel tanks have bal- 
looned dramatically in recent months sug- 
gests that ‘current needs” include the right 
to hoard for future use. 

Overall, a substantial share of available 
supplies is being diverted out of the retail 
market to various categories of legally privi- 
leged and politically connected users who 
face absolutely no incentive to conserve, a 
wide-open opportunity to hoard, and an ar- 
tificially low, controlled price to boot. 

The second major distortion stems from 
the fact that the price-control regulations 
encourage dealers to respond to the present 
“sellers market” in a perverse way. While the 
retail price ceilings are leaky and ill-en- 
forced, they most definitely do restrain the 
rate of price increase relative to what would 
otherwise occur in a supply-short market. 
This is supposed to protect the consumer, 
but what it actually does is encourage the 
dealer to take his sellers'-market profits in an 
alternative way: Instead of raising prices, he 
reduces hours and operating costs, thereby 
widening his actual margin. 

Thus, facing an already artificially low 
allocation fraction, retailers find it possible 
to move a fixed monthly gallonage by cutting 
out their highest cost hours—weekends and 
evenings. This in turn induces motorists to 
line up on Monday and Friday, which permits 
a further compression of sales hours. Soon 
there are Tuesday and Thursday lines, even 
fewer sales hours, still lower operating costs 
and even higher profits over a price-con- 
trolled but constant volume of sales. Fed by 
a spiral of consumer panic, the ultimate out- 
come is obvious. Your friendly gas-and-go 
operator, who normally moves 25,000 gallons 
to 3,000 customers over the course of a week 
stretching upwards of 90 hours, arrives at 
the crack of dawn on Wednesday to find a 
week's worth of customers neatly queued in 
a two-mile line—whence he laughts all the 
way to the bank or his favorite fishing hole 
by noon, 

In the absence of the DOE ceilings, of 
course, some operators would sell higher and 
stay open longer; others would sell higher 
and stay open different hours; and the most 
enterprising dealers and jobbers would be 
out scrounging the regional and national 
market for additional, higher-priced supplies 
that will always gravitate toward the strong- 
est local seller’s market. 


Yet under DOE rules, in which every gallon 
is earmarked, there are no free supplies and 
nothing for local jobbers to bid for in order 
to shift the short-run allocation. Necessarily 
then, motorists work harder and longer, 
marketers work less and more profitably, and 
eventually the system tilts. That this DOE- 
designed market-clogging outcome is of any 
more benefit to the consumer than the mar- 
ket-clearing outcome is by no means ap- 
parent. 

Finally, the Lilliputian regulators are now 
applying a special supply noose to the cities. 
During the recreation season, the big cities 
are heavy exporters of weekend traffic, which 
creates seasonal bulges in gasoline demand 
along the interstates and in the beach, re- 
sort and vacation receiving areas. The al- 
location system is now perfectly reflecting 
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this normal distribution of sales by allocat- 
ing to each station an equal fraction of last 
year’s base. 

But worried motorists don’t behave norm- 
ally—and aren't reflecting last year’s pat- 
tern, Exhausted from hustling for gas or 
apprehensive about being stranded, a signifi- 
cant fraction are staying inside the beltway 
on weekends. Last Friday, for instance, traffic 
across the Bay Bridge was down a full 20 
percent from the same week last year. Un- 
fortunately, when the traffic stops flowing 
down Route 50, the gasoline delivery trucks 
don't. The allocation system thus drains the 
cities and floods the highways and country- 
side. 

Unless total supplies improve substan- 
tially in next six weeks, the tilt lights will 
start popping in most major cities in the East 
and elsewhere. The administration can avoid 
this unhappy outcome instantly by pulling 
the rip cord on the Lilliputian regulators now 
knotting up the gasoline market. But Con- 
gress would have 15 days to veto such a de- 
control plan. Undoubtedly it would do so. 
Better to risk massive dislocation, push pub- 
lic tempers to the flash point and beat the 
drums harder against scapegoats than to tell 
the public the truth: Gasoline is no longer 
cheap. Ironically, however, the present regu- 
latory camouflage will ultimately prove even 
more costly. 


Mr. HATCH. Mr. President, the best 
example of economic lunacy I have seen 
in a long time appeared in an article in 
the Post’s business section concerning 
remarks made by Mr. Barry Bosworth, 
the Director of the Council on Wage and 
Price Stability. Mr. Bosworth, who will 
shortly be leaving the Council, blames 
the U.S. inflation problem on the average 
American. The Post article quotes ex- 
tensively from Mr. Bosworth’s remarks 
before a meeting of Women in Housing 
and Finance. In effect, he blames infia- 
tion on workers trying to increase their 
real standards of living. 

Mr. Bosworth’s attack on the “selfish- 
ness” of the average American in trying 
to increase his real standard of living is 
typical of the economic thinking of the 
Carter administration. And although Mr. 
Bosworth quite correctly points out that 
the U.S. record of productivity growth 
over the last several years has exacer- 
bated the inflation problem, he fails to 
explain that the Government, through 
its economic and regulatory policies, has 
destroyed almost all incentive for work- 
ers to increase their productivity. 

The fact is that few Americans have 
been able to increase their real standard 
of living over the past few years, even if 
they have managed to secure wage in- 
creases that exceeded the rate of in- 
filation. Mr. Bosworth fails to point out 
that, because of our progressive income 
tax structure, a worker cannot maintain 
his real standard of living by receiving 
a wage increase that merely compensates 
him for inflation. Because this wage in- 
crease would push him into a higher 
tax bracket, increasing wages only at the 
rate of inflation will cause the worker 
a real decline in his aftertax income. He 
must try to get wage increases greater 
than inflation to maintain his standard 
of living. 

However, the big winner in this game 
is the Federal Government. For every 1 
percentage point of inflation, the Fed- 
eral Government increases its tax rev- 
enues by 1.6 percent. Because of this 
automatic inflation bonus that is built 
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into the tax structure, the Federal Gov- 
ernment has been able to increase the 
share of GNP that it consumes over the 
past few years from 18.8 percent in 1972 
to 19.9 percent in 1979. Mr. Bosworth 
tells us: 

Any attempt by the individual to increase 
his own standard of living has to come at 
the expense of somebody else. Every Ameril- 
can catches up (on inflation) by taking it 
out of the hide of someone else. 


Mr. Bosworth did not have the cour- 
age to tell us that it has really been the 
Federal Government taking it out of 
the hides of the American taxpayers 
that has caused our economic problems. 
So long as the Carter administration 
follows this kind of “uneconomic” think- 
ing, they will never be able to get con- 
trol of the inflation problem. The aver- 
age American can do nothing to solve 
our inflation problem. The Federal Gov- 
ernment must accept complete respon- 
sibility for our inflation problem and 
recognize that the only way to bring in- 
flation under control is to reduce the 
rate of increase in Federal spending and 
to quit printing money to pay for its 
budget deficits. 

I ask unanimous consent that the Post 
article be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


{From the Washington Post, June 20, 1979] 


BOSWORTH BLAMES CITIZENS FoR U.S. IN- 
FLATION PROBLEM 


(By Frank Swoboda) 


One of President Carter’s top economic ad- 
visers yesterday blamed the “average Amer- 
ican,” not corporate profits, for much of the 
nation’s inflation problem. 

Barry Bosworth, outgoing director of the 
Council on Wage and Price Stability, warned 
that despite soaring prices for food, fuel and 
housing, the average worker should not ex- 
pect any real increase in wages. 

“I think the problem is the average Amer- 
ican, and it’s not a pleasant fact,” Bosworth 
told a meeting of Women in Housing and 
Finance. But unless the average worker 
changes his ways, he predicted, the United 
States may be headed down the same eco- 
nomic road as Great Britain. 

Bosworth said that in the absence of any 
real growth in productivity, there could be 
no real wage increases without adding to the 
inflation problem. “Unless we do more work 
(this year) than we did last year, then there 
can be no (wage) increase,” he said. 

Therefore, Bosworth said, “Any attempt by 
the individual to increase his own standard 
of living has to come at the expense of some- 
body else. Every American catches up (on 
inflation) by taking it out of the hide of 
someone else.” 

Bosworth pointed to the current fuel de- 
mands of farmers and independent truckers 
as an example of the type of self-interest 
that adds to inflationary pressures. 

“One of the reasons that the energy crisis 
is so severe .. . is that one group after an- 
other has come in for special allocations,” 
Bosworth said. 

Singling out the farmers’ request for 100 
percent of last year’s fuel allocation to har- 
vest this year's crops, Bosworth said “if they 
use it all for the harvest we ought to have 
the most fantastic harvest in history. Every- 
one wanted a little more than needed and 
then sold the excess to someone else.” 

He added that the nation would also be in 
trouble “if everyone acts like the truckers.” 
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Bosworth, who will be leaving COWPS this 
summer, said the current inflation outlook 
calls for “further blows” to the government 
effort to moderate inflation. “Energy has 
now replaced food as the major inflation 
problem,” Bosworth said, “and people are 
going to be shocked when they see what 
utility prices are going to be.” 

Bosworth also warned that “no matter 
what energy solution (the nation decides 
on), energy costs are going to go up much 
more rapidly than other costs.” In general, 
he said, “housing, food and energy prices 
will be going up much more rapidly than 
anything else even if there are zero wage 
increases.” 

Bosworth insisted that wage and price con- 
trols were not a viable option for curbing 
inflation. Not only was there no sentiment 
in the White House or Congress for controls, 
he said, the key elements of the current in- 
fiation would not be affected by controls. 

He said food costs are controlled by mar- 
ket forces. For example, he said, “the cur- 
rent rise in beef prices will only come to an 
end when people quit buying beef.” And, 
he said, neither OPEC nor productivity are 
touched by a controls program. 

Bosworth conceded that the current wage 
price situation was “unfair,” but said the 
alternative was a recession which would 
throw millions of workers out of their jobs. 
“It is unfair... but it is a fact of life,” he 
said. “The question is whether we can accept 
it or repeat what happened in 1973-74” when 
the recession left 9 million out of work. 


Mr. HATCH. Mr. President, the Amer- 
ican people are fortunate that Mr. Bos- 
worth is leaving the Carter administra- 
tion. We hope he takes the bankrupt 
thinking of the Carter administration 
with him. At the same time, the Ameri- 
can people are fortunate to have a rep- 
resentative like Congressman Dave 
Stockman. Perhaps it is indicative of 
some hope for the future that Mr. Bos- 
worth is leaving and that Congressman 
Stockman will probably be around for a 
long time. I would hope that President 
Carter would recognize this and send the 
rest of his economic advisers up to 
Capitol Hill for a few lessons in eco- 
nomics from Congressman STOCKMAN. 


SALT II 


Mr. BELLMON. Mr. President, Presi- 
dent Carter sent the SALT treaty text to 
the Senate and addressed the Congress 
on June 18. We now will proceed through 
hearings to a final vote in the fall. We 
may proceed from the premise that the 
technical details of SALT I—in terms of 
both military equality and verification— 
will be discussed during the Senate rati- 
fication hearings sufficiently to provide 
each Senator with the basic facts of the 
issue. However, the process of using these 
technical facts to arrive at a judgment 
concerning the suitability of SALT II for 
serving U.S. interests will require a 
broader political context within which 
SALT may be evaluated. 

Mr. President, I should like to attempt 
to set this context as I see it and briefly 
outline a number of considerations of a 
broader political nature. Specifically, I 
should like to identify major issues 
whose discussion might be expected to 
place SALT in its appropriate, broad per- 
spective. In doing this, we may provide 
an integrated context for helping make 
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this final decision on advice and consent 
by the Senate. 

Prior to stating central questions re- 
lated to the broader context of SALT II, 
we should be explicit about certain cur- 
rent realities that are not likely to 
change in the near term: First, the 
United States is not the single preemi- 
nent power of the immediate post World 
War II years; second, the Soviet Union 
has now become a global power, especi- 
ally in military and political terms; 
third, new economic superpowers, such 
as Japan and the Federal Republic of 
Germany, have entered the world arena; 
and fourth, the post colonial period now 
means that changes in the third world 
will take on a new and different charac- 
ter from the past. 

Mr. President, a series of central ques- 
tions and subsidiary queries may be 
listed as a framework for assessing the 
rationale to be followed in ratification or 
rejection of SALT II: 

First, is it possible for the United 
States and the Soviet Union to negotiate 
arms agreements that will result in sig- 
nificant advances to our mutual national 
security? 

What political/military factors must 
the United States control to insure the 
success of its long-term policy objec- 
tives? What are the Soviet threats to 
U.S. long-term policy objectives? What 
means of competition does the Soviet 
Union possess? Are other means of com- 
petition likely to provide more or less 
national security? Is SALT II a good 
basis for proceeding to SALT ITI? 

Second. Will a SALT agreement im- 
prove regional stability and enhance U.S. 
interests in various regions of the world? 

Are bilateral negotiations also helpful 
for strengthening progress on multi- 
lateral negotiations, such as MBFR? Will 
NATO and Western Europe be more 
secure? Will the Middle East region be 
more stable and less likely to interrupt 
oil supplies to the West? Will Asia be 
more politically stable? Will the progress 
of change in Africa and Latin America 
be left to indigenous forces or, will the 
Soviet Union or its allies interject arms, 
instability, and change adverse to local 
and U.S. interests into the various re- 
gions? What are the implications of the 
SALT process for our allies? What mean- 
ings and lessons will our allies and our 
adversaries draw from our SALT con- 
duct? 

Third. In the SALT process part of a 
global process of change that is com- 
patible with our interests and objectives? 

What is our perspective of optimal 
change in the world arena? How do we 
relate SALT objectives to our global 
aims and objectives? To what extent 
should or can the supermilitary powers— 
the U.S. and the U.S.S.R.—influence 
or control global events? 

Fourth. How does the SALT and other 
arms negotiations of the current time 
period relate to earlier historical arms 
limitation or competition analogies? 
Can we learn something from reviewing 
the history of the following: 

Post World War I naval limitations; 

West European democratic nation re- 
actions to Nazi power; 
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Soviet-Nazi pact relations of the pre- 
war period; 

Soviet-American confrontations, such 
as Berlin airlift; Khrushchev-Eisen- 
hower/Kennedy relations, including 
U-2, Cuban missile crises; the lessons of 
SALT I. 

Fifth. How well prepared is this ad- 
ministration to develop a global, re- 
gional, or arms-negotiation strategy to 
maximize our bargaining positions and 
effectively utilize our gains in nego- 
tiation? 

We have seen an alternating view from 
confrontation to cooperation in the 
Carter administration that can best be 
described as uncertain and confusing. In 
assessing the current arguments for 
SALT II, we should look to the record of 
this administration for some sense of 
purpose and consistency. Failing to find 
a clear policy in the Carter record may 
well be rather critical in an assessment 
of the future utility of any SALT agree- 
ment under this administration. Is this 
lack of clarity and uncertainty a result 
of the objective environment or a char- 
acteristic of this administration? What 
steps might a new administration take 
to improve the effectiveness of the con- 
duct of our foreign policy, especially as 
it relates to relations with the Soviet 
Union. 

Mr. President, in our debate on SALT, 
we must raise our heads and broaden 
our vision to ask what the role of the 
United States is now and what it should 
become in the world and its various 
regions and what our responsibilities are 
in a changing world. We must also relate 
this global vision to our domestic objec- 
tives and aims. How can we maximize 
our effective influence toward reaching 
global goals while assuring our national 
security and holding the costs of arms 
to tolerable levels? 

In this context we may ask, what are 
the realistic implications of SALT rejec- 
tion or ratification. Let us objectively and 
rationally approach the ratification ques- 
tion on both its technical and broader 
macropolitical bases and make our own 
best judgment. 


In future weeks during the course of 
our debate, I shall draw on various 
sources of expertise to elaborate on the 
above questions to assist in deciding 
whether to vote for or against SALT II. 
I am certain other Members will do the 
same. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 


Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 


(The nominations received today are 
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printed at the end of the Senate pro- 
ceedings.) 


TRUCKING COMPETITION AND 
SAFETY ACT OF 1979—MESSAGE 
FROM THE PRESIDENT—PM 83 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee on 
Commerce, Science, and Transportation: 


To the Congress of the United States: 

I am today transmitting to the Con- 
gress legislation to reduce substantially 
Federal economic regulation over the 
trucking industry. 

The trucking industry today is subject 
to perhaps more complex, detailed, and 
burdensome Federal regulation than any 
other industry in our Nation. 

Not only does the Interstate Commerce 
Commission control who may enter the 
trucking industry, the ICC must also 
approve the application of an existing 
carrier seeking to offer new services or 
improve its old ones. 

But ICC regulation merely begins when 
a certificate is awarded. The ICC, not the 
trucking company, decides what cities 
and towns a carrier may serve. The ICC, 
not the trucking company, decides in de- 
tail what commodities the carrier may 
haul—and whether any commodities can 
be carried on the return trip. The ICC, 
not the trucking company, often decides 
the actual highway the trucker must use, 
whether stops may be made to serve 
points along the way, and whether the 
trucker may take the most direct route 
to its destination. 

This system of detailed regulation was 
imposed in 1935 when the trucking in- 
dustry was in its infancy, and when the 
Nation was in the midst of its most seri- 
ous depression. At that time, competition 
was blamed for the Nation’s economic 
woes. Many believed that extensive gov- 
ernment control was needed to protect 
the newly developing trucking industry. 

In the 44 years since regulation was 
first imposed, conditions have changed 
dramatically. The trucking industry has 
matured and prospered, and our econ- 
omy has become strong. But our system 
of regulation has remained basically the 
same. 

ICC-regulated carriers are also shel- 
tered from price competition. In 1948, 
Congress overrode President Truman's 
veto and enacted a special immunity 
from the antitrust laws that permits reg- 
ulated trucking companies to meet to- 
gether and decide upon rates. This con- 
duct, which would be a felony in nearly 
every other industry, stifies competi- 
tion, discourages innovative pricing, and 
forces the prices of consumer products 
higher than they otherwise would be. 

Our current regulatory system con- 
tributes to three of our Nation’s most 
pressing problems—inflation, excessive 
government regulation and the short- 
age of energy. Since regulation permits 
price-fixing and stifles price competi- 
tion, consumers are unnecessarily paying 
billions of dollars a year in higher trans- 
portation prices. During these inflation- 
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ary times, 
needlessly 
tolerated. 

Regulation also subjects one of our 
Nation’s most important industries to a 
mindless scheme of unnecessary govern- 
ment interference and control. Rather 
than putting their talents and energies 
to the task of providing the price and 
services customers want, trucking com- 
panies are forced to concentrate on pro- 
posing measures that government reg- 
ulators will permit. 

Finally, regulation needlessly wastes 
our Nation’s precious fuel by preventing 
carriers from making the most produc- 
tive use of their equipment, and by re- 
quiring empty backhauls and circuitous 
routings. 

The legislation I am proposing will 
restore the competitive spirit to the 
trucking industry, reduce inflation, min- 
imize government regulation and save 
energy. 

The major provisions in the legisla- 
tion are summarized below. 

NEW, COMPETITIVE POLICY STATEMENT 

The bill I propose establishes a new 
policy statement to govern all aspects 
of ICC regulation of the trucking indus- 
try. The policy statement emphasizes 
reliance on competition rather than 
government regulation to the maximum 
extent possible to reduce rates, improve 
service, attract capital, increase effi- 
ciency and offer the opportunity to earn 
fair profits. 

The policy statement also emphasizes 
the need to reduce existing regulations 
which contribute to concentration of 
market power, waste energy, restrict en- 
try and services to smaller and other 
communities, protect larger carriers at 
the expense of smaller carriers, and ad- 
versely affect the long-term maintenance 
of fair wages and working conditions. 

The policy statement also emphasizes 
the need for fairer and more expeditious 
regulatory procedures and the need for 
more effective safety regulation. 

REMOVAL OF CERTIFICATE RESTRICTIONS 


ICC certificates today are subject to 
a variety of restrictions that control 
every aspect of a motor carrier’s opera- 
tions. For example: 

Backhaul Restrictions. Many certifi- 
cates award only one-way authority, or 
specify that a carrier may haul com- 
modities to a point, but with “no trans- 
portation for compensation upon return 
unless otherwise authorized.” As recent- 
ly as 1975, only half the operating cer- 
tificates awarded contained authority to 
haul goods on a return trip. 

Prohibition on Intermediate Stops. 
Many certificates prohibit carriers from 
making intermediate stops between au- 
thorized points. This prevents carriers 
from maximizing their loads, increases 
costs, and keeps many towns, especially 
smaller ones, from receiving the best 
possible service. 

Route Restrictions. Most certificates 
authorizing the carriage of general com- 
modities specify the actual highway the 
truck must use. 

In addition to restricting operating 
flexibility, these restrictions harm sery- 
ice to small towns. A carrier cannot leave 


government policies that 
raise costs cannot be 
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the highway to serve a town off the 
beaten track without violating the law. 

Circuitous Routings. In some in- 
stances, carriers are required to take an 
indirect route or travel through a 
designated “gateway city” to reach their 
destination. For example: 

—Denver, Colorado and Albuquerque, 
New Mexico, are connected to each 
other via Interstate 25, a distance 
of 442 miles. Garrett Freight Lines 
is permitted to haul freight from 
Denver to Albuquerque—but only if 
it goes by way of Salt Lake City, a 
distance of 730 miles. 

—In 1974, during the height of the 
energy crisis, Consolidated Freight- 
ways was denied a request to travel 
directly between Minneapolis-St. 
Paul and Dallas. The carrier’s route 
authority required it to travel 37% 
extra miles on trips between the two 
points. Despite the company’s desire 
to eliminate excessive mileage and 
save fuel, the ICC denied the re- 
quest because the new service would 
harm carriers already serving the 
route. 

Circuitous routings, like regulations 
which require trucks to travel empty, 
waste precious fuel and increase costs 
and prices. 

Commodity Restrictions. ICC certifi- 
cates specify in detail the commodities a 
carrier is authorized to haul. These re- 
strictions often follow no logical pattern 
and serve no apparent purpose. Some 
certificates, for example, authorize the 
carrier to haul crated, but not uncrated 
machinery; or allow paint hauled in 2- 
gallon cans, but not paint in 5-gallon 
cans, One recent certificate permits a 
carrier to haul bananas. The carrier may 
also haul pineapples, but only if mixed 
with loads of bananas. 


In another case, a regulated trucker 
whose certificate authorizes him to haul 
“foodstuffs” recently wanted to haul 
beer. Permission was denied by the ICC. 
Although “wine” falls into the category 
of “foodstuffs,” “beer” does not. If this 
trucker persists in his desire to haul beer, 
he must go through the burdensome, 
costly and time-consuming process of 
obtaining a certificate to haul “malt 
beverages.” 

As a result of backhaul and other reg- 
ulatory restrictions, enormous amounts 
of fuel are wasted each year. This waste 
needlessly raises prices and significantly 
aggravates the energy shortage. 

The legislation I am proposing pro- 
vides that: 

—All backhaul restrictions are re- 

moved immediately. 

—All prohibitions on making inter- 
mediate stops between authorized 
points are removed immediately. 

—All route restrictions, including re- 
quirements that a carrier take a cir- 
cuitous route or pass through a des- 
ignated gateway city, must be re- 
Pe no later than December 31, 

y 

—All restrictions limiting the types of 
commodities a carrier may haul 
must be removed no later than De- 
cember 31, 1982. 

—All other restrictions must be re- 
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moved no later than December 31, 
1983. 

—The ICC is directed to adopt liberal 
standards and expedited procedures 
for carrier petitions for removal of 
individual restrictions prior to the 
statutory deadlines. Opponents to 
carriers’ petitions have the burden 
of proof to show why a restriction 
should not be removed. 

—The ICC is directed to develop a pro- 
gram allowing existing carriers to in- 
crease each year their operating au- 
thority by a limited amount without 
ICC approval. The ICC program 
shall emphasize increased opportu- 
nities to serve small towns. 

ENTRY AND PROCEDURAL REFORM 


Before a carrier can haul regulated 
commodities, and before an existing car- 
rier can expand or rationalize its oper- 
ations, it must obtain authority from the 
ICC. Obtaining new authority has been 
difficult. The applicant has the burden 
of proving that the new competition is 
“required” by the public convenience 
and necessity. Carriers already serving 
the route have been able to block new 
entry if they could provide the service 
themselves, or if the new competition 
might impair their profitability. Al- 
though the ICC has begun to grant a 
larger percentage of these applications, 
the existing statute still requires car- 
riers to meet an excessive burden. The 
ICC needs new statutory authority to 
carry forward the liberalization that it 
has begun. 

This regulatory maze is particularly 
burdensome to small businesses. Large 
businesses may be able to afford experts 
to go through complicated regulations 
and wait the long months or years to 
obtain decisions, but this is not true for 
the small entrepreneur. 


The legislation I propose liberalizes 
these restrictive entry standards. The 
bill substantially reduces regulation over 
time, and places increasing reliance 
yeon the competitive marketplace. The 

—Retains the requirement that the 
applicant prove it meets financial, 
safety and insurance requirements 
(Le., that it is “fit, willing, and 
able”). 

—Reverses the burden of proof and 
requires opponents of new compe- 
tition to show that the transporta- 
tion applied for would be inconsis- 
tent with the public convenience 
and necessity. 

—Applies new standards for the “pub- 
lic convenience and necessity” test. 
The ICC must give substantial 
weight in favor of the application 
where it finds that the service would 
lower operating costs, improve fuel 
efficiency, meet consumer or user 
preference for service or lower rates, 
improve service to small communi- 
ties; or generally improve the com- 
petitive climate. The ICC shall not 
consider possible diversion of rev- 
enues or traffic from other carriers. 

—Requires the ICC to make a final 
decision on entry applications 
within 90 days. 
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—Grants the application of any fit, 
willing and able carrier to enter a 
point which an authorized carrier 
does not serve, or which a railroad 
has abandoned. 

EXEMPTIONS FROM ICC REGULATION 

From the start, major farm organiza- 
tions opposed Federal economic regula- 
tion of the trucking industry. Farmers 
believed regulation would raise prices 
and limit the operating flexibility needed 
for distribution of agricultural products, 
many of which are perishable. Congress 
responded in 1935 by granting an ex- 
emption from ICC regulation for unproc- 
essed agricultural commodities. 

The agricultural exemption has served 
our Nation’s farmers and consumers well. 
The exemption is too restrictive, how- 
ever, and should be expanded. For 
example: 

—raisins are exempt, if they are 
coated with honey, cinnamon, or 
sugar but not if they are coated with 
chocolate; 

—wood chips for making wood pulp 
are not exempt, but wood cut into 
short crosswise lengths for firewood 
(not sawed lengthwise) are; 

—frozen dinners are exempt, unless 
they are frozen chicken or seafood 
dinners; 

—crab shells are exempt, but oyster 
shells are not; 

—an owner-operator has stated, “I 
carry all the ingredients to the can- 
nery to make the soup, but I cannot 
carry the canned soup back.” 

These narrow restrictions have re- 
sulted in significantly more empty back- 
hauls for exempt truckers than for regu- 
lated truckers. The transportation costs 
for food, and hence food prices to con- 
sumers, are consequently higher. 

The bill I propose expands the agri- 
cultural exemption to include livestock; 
agricultural, horticultural or aquacul- 
tural commodities; food and any edible 
products; and farm implements and sup- 
plies, including seed, fertilizer, and 
chemicals. 

These provisions will allow better 
utilization of trucks and fewer empty 
backhauls. The result will be better 
trucking services and, most important, 
lower rates for farmers and lower food 
prices for consumers. 

The bill also gives the ICC authority 
to grant exemptions from regulation, 
and expands the authority of agri- 
cultural cooperatives to haul regulated 
commodities for non-farmers. 

CONTRACT CARRIERS AND FREIGHT FORWARDERS 
CONTRACT CARRIERS 


Contract carriers are ICC-regulated 
carriers who give specialized service to 
a limited number of shippers. They differ 
from common carriers in that they do 
not hold themselves out as serving the 
general public. 

Although regulation of contract car- 
riers has been less severe, this segment 
of the industry has been subject to two 
major restrictions: (1) they have been 
prohibited from applying for common 
carrier authority; and (2) they have 
been prohibited from entering into con- 
tracts to serve more than eight ship- 
pers. This second restriction has been 
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particularly harmful to small shippers 
because contract carriers naturally ar- 
range to serve only the eight largest 
shippers they can find. 

Although the ICC has recently decided 
to reverse these two restrictions, their 
decision is being challenged in the courts 
by the trucking industry, and the out- 
come remains uncertain. 

The bill I propose permits contract 
carriers to hold common carrier author- 
ity, and states that the ICC may not limit 
the number of shippers that a contract 
carrier may serve. 

FREIGHT FORWARDERS 

Freight forwarders are regulated 
companies who consolidate small ship- 
ments, pay a common carrier (railroad, 
motor carrier or airline) to transport the 
shipments to the forwarder’s terminal in 
another area, and then deliver the ship- 
ments to their ultimate destination. 

The bill removes unnecessary restric- 
tions on freight forwarders. Freight for- 
warders will be permitted to negotiate 
rates and enter into contracts with rail 
and motor carriers. The removal of these 
restrictions will enable freight forward- 
ers to compete more effectively, and will 
afford shippers of small shipments a 
greater variety of price and service 
options. 

RATES AND RATE BUREAUS 


Collective ratemaking, commonly 
known as price fixing, is normally a 
felony, punishable by fines up to $100,000 
and 3 years imprisonment for indi- 
viduals, and up to $1 million for corpo- 
rations. 

Since 1948, however, the regulated 
trucking industry has enjoyed a special 
exemption from the antitrust laws. This 
immunity allows trucking companies to 
meet in secret and decide the prices they 
will charge for truck transportation. Al- 
though rate agreements are theoretically 
subject to ICC review, the ICC has been 
inclined to rubber stamp rate agreements 
rather than subject them to an inde- 
pendent and thorough review. This lack 
of effective oversight is due in part to 
the sheer volume of processing, some 
5,000 pages of rate tariffs are filed before 
the ICC each day. 

Legalized price fixing and the lack of 
rate flexibility have cost consumers bil- 
lions of dollars in higher prices. There is 
considerable evidence that rates are sig- 
nificantly higher today than they would 
be if set by the competitive marketplace. 

—tThe Director of the Council on Wage 
and Price Stability has stated that 
consumers pay some $5 billion a 
year in extra costs because of the 
current regulatory system. 

—Rates for the transportation of ex- 

empt agricultural commodities are 
lower than they would be under 
regulation. A representative of the 
American Farm Bureau Federation 
has estimated that: 
“... if agriculture had been saddled 
with a totally regulated motor car- 
rier and barge transportation sys- 
tem for the past 35 years, the cost 
of transportation, which now ac- 
counts for nearly 10% of the na- 
tion’s food bill, would be a third 
greater.” 
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—In the mid-1950’s, fresh and frozen 
dressed poultry and frozen fruits and 
vegetables were declared exempt 
from ICC regulation. The U.S. De- 
partment of Agriculture estimates 
that as a result of deregulation, 
trucking rates dropped substantially 
for those commodities. 

—A recent study concludes that un- 
regulated household mover rates 
within Maryland are 27-87 percent 
lower than rates for comparable in- 
terstate shipments. 

—The trucking industry is highly 
profitable. Last year the largest 
eight trucking companies earned an 
average return on equity of 28.8 per- 
cent. These returns far exceed the 
average 14 percent return on equity 
earned by unregulated manufactur- 
ing companies, as well as the return 
on equity for the top firms in any 
other major industry. 

Because regulation permits such high 
profits and makes operating certificates 
so scarce, ICC certificates are bought 
and sold for enormous sums. When As- 
sociated Transport went bankrupt in 
1976, the operating rights carried on its 
balance sheet at $976,000 sold for over 
$20 million. Eastern Freightway, Inc., 
recently sold rights for about $3.8 mil- 
lion. Ultimately, of course, the buyer 
must recover the certificate’s price from 
its customers in the form of higher 
prices. 

The bill I propose: 

—repeals the special antitrust immu- 
nity, making the trucking industry 
subject to the same antitrust laws 
that govern most other industries. 
Although carriers would be prohib- 
ited from discussing and voting on 
rates, rate bureaus may continue to 
publish rates. Carriers may also con- 
tinue to interline and set joint line 
rates so that a shipper can pay one 
rate even though more than one 
carrier hauls the shipment to its fi- 
nal destination ; 

—encourages price competition by pre- 
venting the ICC from disapproving 
rates within a zone. For the first 
two years, carriers may lower their 
rates 20%, or raise their rates 5% 
per year, without ICC interference. 
At the end of two years, the ICC 
may not disapprove a rate reduction 
unless the rate would be predatory, 
and carriers may raise their rates 
7% per year. 

MERGERS 


The bill requires the ICC to weigh 
possible anticompetitive effects of the 
proposed mergers. 

The ICC may not approve or authorize 
any merger or acquisition if there is like- 
ly to be a substantial lessening of com- 
petition, creation of a monopoly, or a re- 
straint of trade—unless the ICC finds 
that the anticompetitive effects of the 
transaction are outweighed by signifi- 
cant needs that could not be satisfied by 
a reasonably available alternative hav- 
ing materially less anticompetitive ef- 
fects. 


After five years, the ICC’s authority 
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over mergers is eliminated, and jurisdic- 
tion is transferred to the FTC and the 
Department of Justice. 

PRIVATE CARRIAGE 


Under existing law, non-transporta- 
tion companies (such as Montgomery 
Ward and Pet Milk) may transport their 
own goods free from ICC regulation. 
Although these “private carriers” are not 
directly regulated by the ICC, their op- 
erations have been severely restricted. As 
a result, private carriers are plagued 
with an unusually high rate of empty 
backhauls. The bill I propose would al- 
low private carriers to apply for author- 
ity to carry non-company commodities, 
to provide transportation for corporate 
subsidiaries, and to permit private car- 
riers to “trip-lease’” with certificated 
earriers for single trips. 

TRUCKLOAD TRANSPORTATION 


“Truckload” motor carriers of prop- 
erty, who concentrate on hauling special- 
ized commodities in full truckload lots, 
are already a relatively competitive sec- 
tor of the trucking industry. The ICC has 
been more liberal in granting entry, and 
rates are often negotiated between the 
shipper and carrier. Truckload carriers 
compete with railroads and with private 
carriers. The Commission has recently 
announced plans to deregulate several 
types of these “special commodity” carri- 
ers of truckload traffic. 

The bill builds on this trend toward 
less regulation of this segment of the 
industry. After two years, entry and rate 
controls over truckload transportation 
are removed. 

After two years, any trucking company 
that meets safety, financial, and insur- 
ance requirements may haul truckload 
lots to any point. Rates are subject only 
to the antitrust law's prohibition on 
predatory pricing. “Truckload” transpor- 
tation is defined as carriage (a) by spe- 
cialized commodity carriers, as categor- 
ized by the Commission; (b) in lots over 
10,000 pounds; or (c) in lots under a sin- 
gle bill of lading. 

PROPOSALS FOR FURTHER CHANGE 


The legislative changes I am proposing 
in this bill will make the trucking indus- 
try substantially more efficient, competi- 
tive, and responsive to consumers. It will 
also greatly reduce government interfer- 
ence with the economic decisions of 
trucking companies. However, there will 
remain a greater degree of regulation 
over trucking than exists for any indus- 
try of comparable size and competitive 
potential. After increased competition in 
this industry has had a chance to take 
hold, we should consider whether ICC 
regulation over the trucking industry 
should continue. 

The bill requires the Secretary of 
Transportation, in cooperation with the 
ICC and the Department of Justice, to 
report to the Congress by January 1, 
1983, on the effects of this legislation, 
and whether ICC regulation over the 
trucking industry should be continued, 


Finally, I will soon send to Congress 
proposals which assure that consumers 
receive increased protection in the 
household moving industry. 
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IMPROVEMENT OF SERVICE TO SMALL 
COMMUNITIES 


The bill I propose contains the follow- 
ing provisions that will improve trucking 
service to small communities: 

1. The general policy statement that 
governs ICC decisions specifically directs 
the ICC to improve small town service. 
There is no such provision in existing 
law. 

2. In determining whether applications 
for entry meet the “public convenience 
and necessity” standard, the ICC is di- 
rected to emphasize increased service to 
small communities. There is no such re- 
quirement in existing law. 

3. Certificate restrictions are liberal- 
ized to improve service to small commu- 
nities. For example, many certificates 
today specify the actual highway a 
trucking company must use. If a truck 
leaves the designated highway to serve 
a town off the beaten track, it is violating 
the law. The proposed legislation liberal- 
izes these certificate restrictions, and 
makes it easier for trucking companies 
to obtain authority to serve small towns. 

Many existing certificates do not allow 
trucks to make intermediate stops and 
serve towns between authorized points. 
These restrictions are particularly harm- 
ful to towns that are so small that truck- 
ing companies are unwilling to undergo 
the costly and often unsuccessful process 
of obtaining authority to serve them. The 
proposed legislation would remove these 
restrictions and permit carriers to stop at 
intermediate points immediately. 

4. The program for phased route 
expansion without ICC approval will 
emphasize increased service to small 
communities. There is no such program 
under existing law. 


5. The agricultural commodity and 
agricultural co-op exemptions are sub- 
stantially broadened. This will give car- 
riers serving small towns increased 
opportunities to fill their trucks with 
commodities they cannot now carry. 

6. Increased pricing flexibility will 
allow lower backhaul rates to small 
communities. 


7. Any carrier that meets financial, 
safety, and insurance requirements (a 
“fit, willing, and able” carrier) may 
enter a point which an authorized 
carrier no longer serves, or which a 
railroad abandons. There is no such 
provision in existing law. 

SAFETY 


Reforms in safety enforcement are 
necessary because present levels of 
safety are unsatisfactory, and because 
authority to monitor safety practices 
and to sanction safety violations should 
be strengthened. These provisions are 
distinct from the economic reforms and 
are not made necessary by them. 

The bill I propose places new emphasis 
on the existing fitness test which guar- 
antees that all new entrants into the 
industry are safe. It also consolidates 
the safety authority in the Department 
of Transportation, and gives the Secre- 
tary of Transportation broader and 
more effective authority to deal with 
safety violations. 


These reform proposals for the truck- 


15918 


ing industry, together with airline 
deregulation and my recently proposed 
rail reforms, fundamentally reshape 
Federal regulatory policies toward the 
transportation industries. These new 
policies recognize that our national 
interest in a more productive, fuel- 
efficient and responsive transportation 
system can be best achieved with less 
Federal regulation and more reliance on 
private initiative. 
JIMMY CARTER. 
THE WHITE House, June 21, 1979. 


REPORT OF THE FEDERAL PRE- 
VAILING RATE ADVISORY COM- 
MITTEE—MESSAGE FROM THE 
PRESIDENT—PM 84 


The PRESIDING OFFICER laid 
before the Senate the following message 
from the President of the United States, 
transmitting the 1978 annual report of 
the Federal Prevailing Rate Advisory 
Committee, together with an accom- 
panying report; which was referred to 
the Committee on Governmental Affairs: 


To the Congress of the United States: 
In accordance with Section 547(e) 
of Title V of the United States Code, I 
hereby transmit to you the 1978 Annual 
Report of the Federal Prevailing Rate 
Advisory Committee. 
JIMMY CARTER. 


THe Wuite House, June 21, 1979. 


MESSAGES FROM THE HOUSE 
At 12:25 p.m., a message from the 


House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4387. An act making appropriations 
for Agriculture, Rural Development, and 
Related Agencies programs for the fiscal year 
ending September 30, 1980, and for other 
purposes. 

At 5:32 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the House to the bill (S. 429) to authorize 
appropriations for fiscal year 1979, in 
addition to amounts previously author- 
ized for procurement of aircraft, mis- 
siles, naval vessels, and other weapons, 
and for research, development, test, and 
evaluation for the Armed Forces, and 
for other purposes. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to H.R. 3173, an act to amend 
the Foreign Assistance Act of 1961 and 
the Arms Export Control Act to author- 
ize international security assistance pro- 
grams for fiscal years 1980 and 1981, and 
for other purposes; requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that 
Mr. ZABLOCKI, Mr. FOUNTAIN, Mr. FAs- 
CELL, Mr. ROSENTHAL, Mr. HAMILTON, Mr. 
Wotrr, Mr. BINGHAM, Mr. So.arz, Mr. 
BROOMFIELD, Mr. DERWINSKI, Mr. GUYER, 
and Mr. QuAYLE were appointed man- 
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agers of the conference on the part of 
the House. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to H.R. 2774, an act to 
authorize appropriations for fiscal years 
1980 and 1981 under the Arms Control 
and Disarmament Act, and for other 
purposes: requests a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. 
ZABLOCKI, Mr. FOUNTAIN, Mr. Wotrr, Mr. 
Yatron, Mr. Stupps, Mr. Haut of Ohio, 
Mr. WOLPE, Mr. BROOMFIELD, Mr. DER- 
WINSKI, and Mr. WINN were appointed 
managers of the conference on the part 
of the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to H.R. 3324, an act to au- 
thorize appropriations for fiscal year 
1980 for international development and 
economic assistance programs and for 
the Peace Corps, and for other purposes; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. 
ZABLOCKI, Mr. FASCELL, Mr. Dices, Mr. 
HAMILTON, Mrs. CoLLINS of Illinois, Mr. 
BINGHAM, Mr. BoNKER, Mr. PEASE, Mr. 
BROOMFIELD, Mr. FINDLEY, Mr. BUCHANAN, 
and Mr. Winn were appointed managers 
of the conference on the part of the 
House. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 


H.R. 4387. An act making appropriations 
for Agriculture, Rural Development, and Re- 
lated Agencies programs for the fiscal year 
ending September 30, 1980, and for other 
purposes; to the Committee on Appropria- 
tions. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 


EC-1635. A communication from the Sec- 
retary of Agriculture, transmitting, pursuant 
to law, an annual report on Public Law 480 
activities for fiscal year 1978; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1636. A communication from the Act- 
ing Secretary of the Navy, transmitting a 
draft of proposed legislation to amend chap- 
ter 5, title 37, United States Code, to re- 
structure the rates of special pay for sea 
duty; to the Committee on Armed Services. 

EC-1637. A communication from the Dep- 
uty Assistant Secretary of Defense (Military 
Personnel Policy), transmitting, pursuant to 
law, reports for FY 1978 submitted by pres- 
ent and former officers or employees relating 
to DOD and Defense related employment; 
to the Committee on Armed Services. 


EC-1638. A communication from the Su- 
perintendent, National Park Service, Depart- 
ment of the Interior, transmitting, for the 
information of the Senate, a document en- 
titled “The Most Splendid Carpet,” relating 
to the 15-year research project on the Senate 
Chamber carpet for Congress Hall, Phila- 
delphia; to the Committee on Energy and 
Natural Resources. 

EC-1639. A communication from the Chair- 
man, Federal Energy Regulatory Commis- 
sion, transmitting, pursuant to law, a re- 
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port entitled “Protection of High-Priority 
Natural Gas Consumers,” June 1979; to the 
Committee on Energy and Natural Resources, 

EC-1640. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report of 
the Chief of Engineers, dated 31 May 1979, 
entitled “Projects Recommended for Deau- 
thorization—4th Annual Report”; to the 
Committee on Environment and Public 
Works. 

EC-1641. A communication from the Dep- 
uty Director, Office of Management and 
Budget, Executive Office of the President, re- 
porting, pursuant to law, that in order to 
maintain in the second quarter of fiscal year 
1979 the budgeted level of operation for 
Radio Free Europe/Radio Liberty, Inc., $1,- 
726,062 is needed because of the downward 
fluctuations in foreign currency exchange 
rates; to the Committee on Foreign Rela- 
tions. 

EC-1642. A communication from the Sec- 
retary of State, transmitting a draft of pro- 
pcsed legislation to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes; to 
the Committee on Foreign Relations. 

EC-1643. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, 1,459 reports concerning 
visa petitions which the Service has approved 
according the beneficiaries of such petitions 
third and sixth preference classification un- 
der the Immigration and Nationality Act, 
as amended; to the Committee on the Judi- 
ciary. 

EC-1644. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the Five-Year 
Plan for Family Planning Services and Popu- 
lation Research; to the Committee on Labor 
and Human Resources. 

EC-1645. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, & Status Report on the Youth Incentive 
Entitlement Pilot Projects, dated March 15, 
1979; to the Committee on Labor and Human 
Resources. 

E-1646. A communication from the As- 
sistant Attorney General, Antitrust Division, 
Department of Justice, transmitting, pur- 
suant to law, a report entitled “Conglom- 
erate Mergers, Small Business, and the Scope 
of Existing Anti-Merger Statutes,” June 20, 
1979; to the Select Committee on Small 
Business. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 

POM-309. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Foreign Relations: 


“House CONCURRENT RESOLUTION No. 236 


“Whereas, The President of the United 
States has expressed deep concern for human 
rights in the world and has recently been 
successful in negotiating the release of five 
political prisoners from the Soviet Union. 
In addition, the President and the Congress 
of the United States have intervened in 
several other cases on behalf of individuals 
deprived of their human rights in the Soviet 
Union; and 

“Whereas, Yuriy Shukhevych, a Ukrain- 
ian, has been incarcerated in Soviet prisons 
for almost thirty years. He was initially im- 
prisoned at the age of fifteen, simply because 
he was the son of a General in the Ukrainian 
Insurgent Army, and later received an addi- 
tional sentence for refusing to denounce his 
father and the cause of Ukranian national- 
ism; and 
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“Whereas, Upon his release in 1968, Yuriy 
Shukhevych was banished from the Ukraine 
and sent into exile in Siberia. In 1972, he 
was rearrest d on charges fabricated by the 
KGB and sentenced to another ten years of 
imprisonment. The alleged “crimes” com- 
mitted by Mr. Shukhevych cannot be con- 
sidered crimes in any civilized society. More- 
over, his wife, whom he met during his brief 
time of freedom, and son have suffered 
enormous hardships as the family of a 
Ukrainian political prisoner; and 

“Whereas, The treatment of individuals 
such as Yuriy Shukhevych by the Soviet 
government is indicative of a system of re- 
pression and terror. The people of the State 
of Michigan are gravely concerned over the 
inhumane treatment of Mr. Shukhevych and 
his family and condemn the policies of the 
Soviet government in dealing with political 
dissidents; now, therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That the Presi- 
dent and the Congress of the United States 
be memorialized to immediately open ne- 
gotiations with the Soviet Union to seek the 
release of Yuriy Shukhevych from imprison- 
ment and to request an exit visa for him and 
his family and to extend to them political 
asylum in the United States; and be it 
further 

“Resolved, That these negotiations with 
the Soviet government include, if necessary, 
an exchange similar to the numerous ex- 
changes consummated to secure freedom 
for victims of the Soviet Union’s unjust 
penal system; and be it further 

“Resolved, That a copy of this resolution 
be transmitted to the President of the 
United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
Michigan Congressional Delegation.” 


POM-310. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Select Committee on Indian Affairs: 


“House CONCURRENT RESOLUTION No. 76 


"Whereas, The Potawatomi Indians living 
on the Pine Creek Reservation near Athens, 
Michigan, lack all necessary services to main- 
tain their health and safety. All of the twelve 
housing units are substandard according to 
& Calhoun County housing inspector. The 
stove-heated shacks are in desperate need 
of winterization, lacking insulation, storm 
doors and windows, and running water. In 
addition, the absence of police and fire pro- 
tection along with the abject isolation of the 
reservation have created precarious living 
conditions; and 

“Whereas, The Pine Creek Reservation has 
nearly exhausted all sources of funds avail- 
able to it, with maintenance money having 
already run its course during a particularly 
discomforting winter, The lack of career op- 
portunities has driven the young Potawat- 
omi Indians away long ago, leaving the over- 
age age of residents on the reservation at 
fifty-seven years. The typical resident is com- 
pelled to exist well below the poverty level, 
subsisting on Social Security with an annual 
income below $2,000; and 

“Whereas, Due to legal complications con- 
cerning the ownership of Pine Creek Reser- 
vation land, the Potawatomis have been un- 
able to procure funds that they are in des- 
perate need of and entitled to. A recent ap- 
plication for a $300,000 federal grant was 
denied because the United States Depart- 
ment of Housing and Urban Development 
cannot act until the ownership controversy 
has been resolved. Moreover, at stake is 
$1,000,000 earmarked for the Huron Potawat- 
omi Indians, as part of a recent $6,000,000 
grant to the Potawatomi Nation by the U.S. 
Congress; and 

“Whereas, Despite wide-spread news cover- 
age and piles of correspondence, the Pine 
Creek Reservation has received virtually no 
assistance from anyone. Due to this lack of 
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recognition by the Federal government, the 
reservation has steadily deteriorated since 
the early 1930's. Surely, the Potawatomi de- 
serve at least equal treatment with the five 
federally-run reservations in the State of 
Michigan; now, therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That the United 
States Bureau of Indian Affairs be urged to 
give expeditious consideration to the Huron 
Potawatomi Indians’ request for federal rec- 
ognition so that the funds they deserve can 
be allocated and put to immediate use; and 
be it further 

“Resolved, That a copy of this resolution 
be transmitted to the United States Bureau 
of Indian Affairs, the Speaker of the United 
States House of Representatives, the Presi- 
dent of the United States Senate, and to the 
Michigan Delegation of the Congress of the 
United States.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. DECONCINI, from the Committee 
on the Judiciary, with amendments: 

H.R. 2807. A bill to amend the Bankrupcy 
Act to provide for the nondischargeability of 
certain student loan debts guaranteed or 
insured by the United States (Rept. No. 
96-230). 

By Mr. CANNON, from the Committee on 
Commerce: 

Special Report pursuant to Section 302(b) 
of the Congressional Budget Act of 1974 
(Rept. No. 96-231). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

The following-named persons to be Mem- 
bers of the U.S. Advisory Commission on 
International Communication, Cultural and 
Educational Affairs: 

Leonard L. Silverstein, of Maryland; 

John Hope Franklin, of Illinois; 

Neil C. Sherburne, of Minnesota; 

Lewis Manilow, of Illinois; 

Mae Sue Talley, of Arizona; 

Jean McKee, of New York; and 

Olin C. Robinson, of Vermont. 


(The above nominations from the 
Committee on Foreign Relations were 
reported with the recommendation that 
they be confirmed, subject to the nom- 
inees’ commitment to respond to 
requests to appear and testify before any 
duly constituted committee of the 
Senate.) 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

Victor Gilinsky, of Maryland, to be a 
Member of the Nuclear Regulatory 
Commission. 


(The above nomination from the Com- 
mittee on Environment and Public 
Works was reported with the recommen- 
dation that it be confirmed, subject to 
the nominee’s commitment to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. LONG, from the Committee on 
Finance: 

Walter J. McDonald. of the District of Co- 
lumbia, to be an Assistant Secretary of the 
Treasury. 

Richard I. Beattie, of the District of Co- 
lumbia, to be General Counsel of the De- 
partment of Health, Education, and Welfare. 
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(The above nominations from the 
Committee on Finance were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

Daniel Marcus, of Maryland, to be Gen- 
eral Counsel of the Department of Agri- 
culture. 


(The above nominations from the 
Committee on Agriculture, Nutrition, 
and Forestry was reported with the rec- 
ommendation that it be confirmed, sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 


ORDER FOR JOINT REFERRAL— 
S. 730 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 730, the 
Regional. Energy Development Act of 
1979, which was earlier referred only to 
the Committee on Energy and Natural 
Resources now be referred jointly to the 
Committee on Energy and Natural Re- 
sources, the Committee on Banking, 
Housing and Urban Affairs, and the Com- 
mittee on Government Affairs. This ar- 
rangement is agreeable with the respec- 
tive chairman of the Committee on 
Banking, Housing, and Urban Affairs and 
is consistent with the referral of similar 
legislation, S. 2161, in the 95th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HATFIELD (for himself, Mr. 
STEWART, Mr. ARMSTRONG, Mr. MEL- 
CHER, Mr. NUNN, Mr. STEVENS, and 
Mr. McGovern) : 

S. 1384. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against tax for contributions of certain crops 
by farmers to certain tax-exempt organiza- 
tions; to the Committee on Finance. 

By Mr. JEPSEN: 

S. 1385. A bill to amend title 28 of the 
United States Code to provide for the pay- 
ment of reasonable attorney’s fees and other 
costs in certain civil actions; to the Com- 
mittee on the Judiciary. 

By Mr. PELL: 

S. 1386. A bill to amend and extend the 
National Foundation on the Arts and the 
Humanities Act of 1965, and for other pur- 
poses; to the Committee on Labor and Hu- 
man Resources. 

By Mr. COHEN: 

S. 1387. A bill to amend title XVIII of the 
Social Security Act to update the life safety 
requirements applicable to nursing homes 
under such title and under title XIX of such 
act; to the Committee on Finance. 

By Mr. CHURCH (for himself and Mr. 
DURKIN) : 

S. 1388. A bill to establish a forgivable loan 
program for geothermal reservoir confirma- 
tion, to amend existing geothermal leasing 
and permitting laws, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 
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By Mr. JACKSON (by request): 

S. 1389. A bill to add clarifying amend- 
ments to the Uranium Mill Tailings Radia- 
tion Control Act of 1978, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources, 

By Mr. PERCY (for himself, Mr. Ken- 
NEDY, Mr. Packwoop, and Mr. MAG- 
NUSON) : 

S. 1390. A bill to promote commercial mo- 
tor vehicle safety, to prevent injury to com- 
mercial motor vehicle operators, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. CANNON (by request) : 

S. 1891. A bill to amend section 9 of the 
National Climate Program Act to extend the 
authorization for appropriations for fiscal 
years 1981 and 1982; to the Committee on 
Commerce, Science, and Transportation. 

S. 1392. A bill to extend the appropriations 
authorization for reporting of weather 
modification activities; to the Committee on 
Commerce, Science, and Transportation. 

S. 1393. A bill to amend section 7 of the 
Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7704) to extend authorizations for 
appropriations, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. DURENBERGER: 

S.J. Res. 90. A joint resolution to provide 
for the designation of a week as “National 
Recreation and Parks Week”; to the Commit- 
tee on the Judiciary. 

By Mr. MATHIAS: 

S.J. Res. 91. A joint resolution to authorize 
and request the President to issue a proc- 
lamation designating May 18, 1980, as “Law 
Enforcement Officers Memorial Sunday”; to 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATFIELD (for himself, 
Mr. Stewart, Mr. ARMSTRONG, 
Mr. MELCHER, Mr. Nunn, Mr. 
STEVENS, and Mr. McGovern) : 

S. 1384. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against tax for contributions of certain 
crops by farmers to certain tax-exempt 
organizations; to the Committee on Fi- 
nance. 

Mr. HATFIELD. Mr. President, today, 
Senator Stewart and I, along with Sen- 
ators ARMSTRONG, MELCHER, NUNN, and 
STEVENS, are introducing legislation to 
amend the Internal Revenue Code to 
provide our Nation’s farmers a tax incen- 
tive to donate surplus, unharvested, dam- 
aged, or otherwise wasted food com- 
modities to various nonprofit, charitable 
organizations for distribution to the poor 
and needy. The legislation shall be known 
as the national gleaning bill. 

To those of my colleagues unfamiliar 
with the term “gleaning,” it is—strictly 
defined—the process of gathering grain 
or produce following a commercial har- 
vest. In ancient societies, gleaning was 
usually a matter of course, and indeed, in 
Biblical times, the Israelites were re- 
quired by law to open up their land to 
the poor to enable them to glean. Glean- 
ing is also quite common today in less- 
developed agrarian societies, and the 
practice has even been revived in many 
parts of our own country in recent years. 
Our bill, very simply, would build on this 
experience and encourage the further ex- 
pansion of gleaning throughout the 
United States by offering our farmers a 
10-percent tax credit based on the greater 
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of the wholesale market value or the most 
recent sale price for the crops contrib- 
uted to qualified charitable organiza- 
tions. 

As certain tax advantages already 
accrue to corporate farmers under the 
Tax-Reform Act of 1976 for the dona- 
tion of agricultural commodities to non- 
profit, charitable organizations, our bill 
would merely allow the small farmer 
similar tax benefits to those that his 
corporate counterpart already enjoys. 


The Treasury Department has esti- 
mated a revenue loss to the Federal Gov- 
ernment of less than $5 million annually 
based on the House version of our bill. 
It is presently undertaking a similar 
mnalysis of the legislation we are intro- 
ducing today, but early indications are 
that the revenue loss will, like the House 
counterpart, be very small. 


The “national gleaning” bill approach 
to providing food assistance is an effort 
designed specifically to reach the poor 
through the private sector. Because of 
the severity and the dimensions of both 
the national and international hunger 
problem, Federal food assistance pro- 
grams will necessarily be required if we 
are to be successful in meeting the 
challenge before us. Yet, it seems only 
prudent in these times of budget con- 
straints and appeals for reduced Federal 
spending that alternatives to meeting the 
basic food requirements of our citizens— 
and millions of others in foreign lands— 
simply through more Government spend- 
ing be found. The gleaning approach 
offers one such alternative. 


In Oregon, the State legislature ap- 
proved a few years ago legislation similar 
to the gleaning bill we are introducing 
today, including the 10-percent tax credit 
on State income tax. In 1977 alone, 
gleaning programs resulted in the distri- 
bution of over 125 tons of produce to 
more than 1,100 households at a revenue 
loss to the State treasury of only $1,500— 
the estimated revenue loss had been 
$10,000 annually. California has also 
provided tax incentives to farmers to 
participate with local gleaning and food 
bank operations. Of course, gleaning pro- 
grams do not exist only in States pro- 
viding tax incentives; but from all avail- 
able information, it is apparent that such 
incentives are important factors in gain- 
ing farmer participation. In spite of 
the fact that many of these programs 
are relatively new, the work that has 
already been done in Oregon, California, 
and other States throughout the coun- 
trv offers profound evidence that relief 
efforts in the critical area of food suste- 
nance can be accomplished at the local 
level, with minimal Federal Government 
involvement. 


The need for this legislation is un- 
derscored by one of the major paradoxes 
of our time. On the one hand, millions 
of Americans in 1979 continue to suffer 
from the debilitating effects of hunger 
and malnutrition, and yet, on the other 
hand, the General Accounting Office es- 
timated in 1977 that about 20 percent of 
all food: produced in the United States 
is lost or wasted in 1 year—some 137 
million tons, valued at $31 billion. Of this 
total, loss during harvesting—as opposed 
to such other categories as storage, trans- 
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portation, processing, wholesale/retail, 
and consumer—was approximately 60 
million tons of food valued at $5 billion. 
Based on the average daily caloric intake 
of a U.S. citizen, GAO estimated that the 
combined loss of U.S.-produced food 
grains, meat, sugar, oilseeds, vegetables, 
fruits, and nuts in 1974 could have fed 
an estimated 49 million people. The di- 
mensions of this problem are truly stag- 
gering, especially when one considers 
the responsibility we have as the wealth- 
iest Nation on Earth with the capabilities 
to feed our own people and millions of 
others around the world. 

According to a report recently released 
by the Field Foundation entitled, “Hun- 
ger in America: The Federal Response,” 
we have made great gains in providing 
nutritional foods to our poor as the re- 
sult of such Federal initiatives as: The 
food stamp program, the nutritional 
component of Head Start, school lunch 
and breakfast programs, and the women- 
infant-children feeding programs. In 
fact, the Field study reports that our 
food aid programs may represent “one 
of the unsung yet most effective anti- 
poverty efforts of the last 15 years.” It 
goes on to say that the food stamp pro- 
gram is “the most valuable health dollar 
spent by the Federal Government.” 

Yet, in spite of these impressive gains, 
the Field Foundation's report concluded 
that while Federal food assistance has 
made a difference, it is still far from 
adequate. According to one of the study’s 
researchers, Dr. Gordon Harper, speak- 
ing in relation to the food stamp 
program: 

We are not dealing with an ineffective tool 


of public policy, but with an inadequately 
used one. Congress, the President, and the 
public should know that the very effective- 
ness of such programs, where they do work 
makes it a greater national tragedy that 
many people remain unreached. 


More specifically, statistics show that 
the food stamp program reaches only 
about one-half of the eligible recipients, 
and that the percentage of participants 
falls much lower in many rural areas, 
and among the elderly. In addition, it 
should be pointed out that the food 
stamp program cannot possibly be con- 
sidered, in and of itself, as a “cure-all” 
for the hunger and nutritional needs of 
our Nation’s poor. The program is de- 
signed to provide only what the Agricul- 
ture Department calls the thrifty food 
plan, a diet with which a skilled home- 
maker can supposedly sustain her family 
for brief periods of time. This diet is less 
adequate than USDA's “low cost” food 
plan, a diet typical of what is consumed 
by most working class families. The fact 
is, we need something more, but we are 
hard pressed to find the necessary Fed- 
eral resources to significantly expand 
our present food assistance programs. 
This is precisely why the gleaning con- 
cept is so appealing. It seeks to bring to 
the poor, especially—though not exclu- 
sively—those not presently reached by 
the food stamp program, an adequate 
supply of nutritional food which is pres- 
ently going to waste at the harvest level, 
at no significant cost to the Federal 
Government. 

Mr, President, before continuing on to 
other aspects of our gleaning legislation, 
I feel it necessary, and very timely, to 
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point out an additional implication of 
the food wasted annually in the United 
States—energy loss. According to GAO, 
in crop year 1974, U.S. farmers planted 
331 million acres of land to produce 
food. They used 45 million tons of fertil- 
izer as well as a total of 2.3 billion equiv- 
alent barrels of oil, considerable amounts 
of water, and other inputs in the process. 
Relating all food loss to the farm re- 
sources allocated to producing food, the 
General Accounting Office estimated that 
461 million equivalent barrels of oil were 
consumed on food ultimately lost. In ad- 
dition, it is estimated that 66 million 
acres of land and 9 milion tons of fertil- 
izer were used to produce food that was 
ultimately lost. Proper stewardship of 
our national resources demands that we 
make every effort possible to eliminate 
food waste. We can begin at the harvest 
level by allowing our poor to glean or 
receive the benefits of food gleaned on 
their behalf. 

As I alluded to earlier in my remarks, 
legislation has already been introduced 
in the House of Representatives by Con- 
gressman Les AuCorn, Democrat of Ore- 
gon, which would also provide a tax 
incentive to our Nation’s farmers to 
participate in gleaning programs. It 
presently has 33 cosponsors. It differs 
from our bill in two major respects. First, 
the House legislation would offer a sim- 
ple tax reduction for crops contributed to 
qualified nonprofit, charitable organiza- 
tions, while our bill provides a 10-per- 
cent tax credit. Second, Congressman 
AvCorn’s bill provides that for the pur- 
poses of the tax deduction, the food do- 
nated must be “uneconomical” for the 


farmer to harvest. In other words, only 
those crops which would otherwise be 
left in the fields following a commercial 


harvest would constitute a 
crop donation.” 

While this is in a technical sense the 
true meaning of gleaning, and while it is 
this otherwise unharvested food we pri- 
marily seek to secure for the poor, we 
have chosen to remove the “uneconom- 
ical for harvest” provision from the bill 
so as not to prevent the envisioned tax 
benefits from accruing to the farmer 
who desires to contribute from his food 
stocks to meet a given need at a given 
time—the idea being that already harv- 
ested food was at one time, anyway, 
“economical” to harvest. 

Because, almost by definition, gleaned 
food consists of perishable commodities, 
the gleaning concept—in its strictest 
sense—could not be practical for the 
provision of food to the poor in other 
lands. However, in removing the “un- 
economical for harvest’’ provision, we 
open up the opportunity for gleaned 
food to be used to meet the hunger needs 
of our fellow human beings in impover- 
ished areas of the world because “stored” 
food is in most cases nonperishable—the 
major exception being frozen food—and 
able to be transported over long dis- 
tances. As some of my colleagues may 
be aware, just such an international re- 
lief effort was undertaken in 1978 when 
a ship load of wheat was sent by Church 
World Service to meet the needs of Viet- 
namese citizens who were dying from 
starvation. The food was in part donated 
by farmers who arose to meet the very 


“qualified 
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specific need at the time. Whether or not 
one agrees with the particular merits of 
this individual relief operation, it does 
show that certain limited efforts can be 
accomplished in the private sector to 
assist in the alleviation of human suffer- 
ing throughout the world. 

Mr. President, the national gleaning 
bill would not only provide an effective 
complement to our present food assist- 
ance programs, but also would encour- 
age private initiative where previously 
some government programs have led to 
passivity. The problem of poverty and 
hunger is everyone’s, but many have 
lost a personal sense of commitment to 
the alleviation of such poverty and hun- 
ger because the Government has as- 
sumed the primary responsibility for 
carrying on the work. The responsibil- 
ity for the relief of human suffering 
must originate at the grassroots level if 
our governmental efforts are to be suc- 
cessful and maintained over the long 
term. 

The gleaning legislation will provide 
much needed assistance to the farmer at 
a time when he is being asked to grow 
more for a hungry world, but can only 
do so at the risk of reducing the price 
he receives for his crops. In addition, the 
gleaning bill will enable a number of 
eligible charitable organizations to be 
more responsive to the needs they seek 
to alleviate in this country and poten- 
tially around the world. At a time when 
millions are struggling to maintain an 
adequate diet, it behooves us to consider 
positive and innovative means of recon- 
ciling the needs of both the producer of 
food, and those who are truly destitute. 
We believe strongly that the gleaning 
concept offers one such option. I urge 
my colleagues to give this gleaning bill 
their careful attention and active sup- 
port. 

The text of the bill follows: 

S. 1384 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of chap- 
ter 1 of the Internal Revenue Code of 1954 
(relating to credits allowable) is amended 
by inserting after section 44C the following 
new section: 

“Sec. 44D. CREDIT FOR CONTRIBUTION OF 
GLEANED CROPS. 

“(a) GENERAL Rute.—In the case of a tax- 
payer, there shall be allowed as a credit 
against the tax imposed by this chapter tor 
the taxable year an amount equal to 10 per- 
cent of the qualified crop contribuion of the 
taxpayer for the taxable year. 

“(b) LIMITATIONS. — 

"(1) AmountT.—The amount of qualified 
crop contributions taken into account under 
this section. for any taxable year shall not 
exceed an amount equal to, at the election 
of the taxpayer, elther— 

“(A) the wholesale market price for the 
crops so contributed; or 

“(B) the most recent sale price for the 
crop so contributed. 

“(2) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter 
cesignation than this section, other than 
credits allowable by sections 31, 39, and 43. 


“(c) DeEerrnirions.—For purposes of this 
section— 
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“(1) QUALIFIED CROP CONTRIBUTION.—The 
term ‘qualified crop contribution’ means any 
charitable contribution (within the mean- 
ing of section 170(C)) by a taxpayer who is 
engaged in the trade or business of farming 
of a crop grown in connection with such 
trade or business to an organization described 
in section 501(c)(3) and exempt from tax 
under section 501(a), but only if— 

“(A) the crop is harvested by, or on behalf 
of, the donee, 

“(B) the crop is fit for human or animal 
consumption, 

“(C) the use of the crop by the donee is 
related to the purpose or function constitut- 
ing the basis for its exemption under section 
601, 

“(D) the crop is not transferred by the 
donee in exchange for money, other property 
(other than other crops the use of which by 
the donee is related to such purpose or func- 
tion), or services, and 

“(E) the taxpayer receives from the donee 
a written statement representing that its 
use and disposition of the property will be in 
accordance with the provisions of subpara- 
graphs (C) and (D), 

“(2) WHOLESALE MARKET PRICE.—The term 
‘wholesale market price’ means, with respect 
to any crop, the lowest wholesale market 
price for such crop in the nearest regional 
market during the month in which the con- 
tribution is made, determined— 

“(A) without consideration of grade or 
quality of the crop, and 

“(B) as if the quantity of the crop con- 
tributed were marketable. 

“(3) MOST RECENT SALE PRICE.—The term 
‘most recent sale price’ means with respect 
to any crop, an amount equal to the price 
which the taxpayer would have received for 
the crop so contributed if he had sold such 
crop— 

“(A) on the date of the most recent sale by 
the taxpayer of such a crop, and 

"(B) at the same price per unit as the crop 
sold on such date. 

“(d) CREDIT In LIEU or Depuction.—No 
credit shall be allowed under subsection (a) 
with respect to any amount for which a de- 
duction is allowed under this chapter for the 
taxable year. 

“(e) TERMINATION.—This section shall not 
apply to any qualified crop contribution 
made after December 31, 1982.”. 

(b) (1) The table of sections for subpart A 
of part IV of subchapter A of chapter 1 of 
such code is amended by inserting after the 
item relating to section 44C the following 
new item: 

“Sec. 44D. Credit for contribution of gleaned 
crops.”’. 

(2) Subsection (b) of section 6096 (relat- 
ing to designation of income tax payment 
to Presidential Election Campaign Fund) is 
amended by striking out “and 44C” and in- 
serting in lieu thereof “44C, and 44D”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to qualified 
crop contributions made in taxable years be- 
ginning after December 31, 1979. 


Mr. STEWART. Mr. President, will the 
Senator yield at this time? 

Mr. HATFIELD. I am very happy to 
yield to my colleague, Senator STEWART. 

Mr. STEWART. Mr. President, I rise 
today to commend the Senator from 
Oregon (Mr. HATFIELD) for the work he 
has done on this bill and for other work 
he has done previously in the Senate in 
connection with bringing the attention 
of the Senate to problems of the disad- 
vantaged. This is not the first time he 
has done that, and I commend him for it 
and I am proud to join with him in this 
legislation. 

I commend the Senator from Oregon 
(Mr. HATFIELD) not only on this fine bill 
but also on the leadership he has pro- 
vided both to this body and to the coun- 
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try. I have—as I am sure many of my 
colleagues—have often looked upon 
Senator HATFIELD as the conscience of 
the Senate. Time and time again, he has 
turned our attention to the people that 
perhaps deserve it the most, the disad- 
vantaged; those folks who too often are 
swept aside in the daily rush of events. 

The bill offered here today embodies 
Senator HATFIELD’s concern for the poor 
and the disadvantaged. But equally as 
important, it is a demonstration of his 
innovative and practical approach to- 
ward dealing with the problems con- 
fronting these people. The concept of 
providing farmers with tax credits for 
food they donate to folks who are less 
fortunate is simple, though incredibly 
effective. 

Too often, it seems, the unfeeling 
bureaucracy devises master plans aimed 
at addressing the problems of the poor 
and the disadvantaged, only to discover 
that—in the end—those plans have be- 
come part of the problem. Inevitably, a 
huge new bureaucracy—characterized by 
its complexity and the confusion that 
complexity invariably causes—is created, 
spending millions or even billions of dol- 
lars, only to have the problem remain. 

This bill, I believe, avoids those pitfalls. 
No new bureaucracy is created. Nor are 
billions of dollars taken from the Federal 
Treasury. What this proposal does ac- 
complish, however, is to provide good, 
wholesome food to the people who need 
it most. 

The program would not be carried out 
by a faceless, self-appointed Washing- 
ton bureaucrat. On the contrary, it would 
be developed and administered by com- 
munity-based and nonprofit organiza- 
tions working in conjunction with the 
participating farmers. It could be geared 
toward the specific needs of specific 
communities, so that local people would 
be dealing with local problems. 

While no new tax dollars would be ap- 
propriated, there would be a slight loss 
in tax revenues. But if experience is any 
indicator, Mr. President, it is well worth 
the risk. 

In Senator HarTrieip’s home State of 
Oregon, a similar program allowed 125 
tons of food to be distributed to more 
than 1,100 needy households in 1977, at 
a tax loss of a mere $1,500. This is noth- 
ing short of astounding, 125 tons of nu- 
tritious food was made available to 
thousands of disadvantaged folks for 
$1,500. While such a plan could eventu- 
ally lead to a significant reduction in de- 
mand for food stamps if applied at the 
Federal level, the potential savings to the 
American taxpayer is in the billions of 
dollars. 

And, of course, we cannot overlook the 
benefits this bill affords to the American 
agricultural community. By providing a 
tax credit for food donated solely to al- 
leviate hunger, farmers could produce as 
they desire, not facing ridiculous penal- 
ties for exceeding some Government- 
imposed quotas on production or acreage 
use. With this bill, farmers would be 
allowed to do what they do best: grow 
food and fiber for folks who need it the 
most. 

The measure offered here today repre- 
sents a bold imaginative approach to a 
very real problem. I am proud to be asso- 
ciated with Senator HATFIELD, and I hope 
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that my colleagues in the Senate will give 
this bill the consideration it deserves. 


By Mr. JEPSEN: 

S. 1385. A bill to amend title 28 of the 
United States Code to provide for the 
payment of reasonable attorney’s fees 
and other costs in certain civil actions; 
to the Committee on the Judiciary. 
SMALL BUSINESS AND INDIVIDUAL REGULATORY 

RELIEF ACT 


Mr. JEPSEN. Mr. President, today I 
am introducing a bill which provides for 
the compensation of successful depend- 
ents in civil suits filed by the Justice 
Department or any other agency of the 
Federal Government having the power 
to file suit. The compensation involved 
would be for a reasonable attorney’s 
fees and other reasonable litigation 
costs; and it would be mandatory. How- 
ever, the court would have the discretion 
in awarding the compensation to deter- 
mine what is reasonable in the way of 
fees and costs. 

Also I have inserted language to in- 
clude cases brought in connection with 
the collection or recovery of any Inter- 
nal Revenue tax or any penalty or other 
sum under the Internal Revenue laws. 
This is necessary I believe, because while 
for all practical purposes a successful 
taxpayer is in the same boat as a suc- 
cessful defendant in a civil action, under 
the law he is not. In most tax-related 
cases the IRS and not the taxpayer be- 
comes the defendant. 

The scope of my proposal is somewhat 
limited. While it makes compensation 
mandatory in certain instances, it only 
applies to defendants, not plaintiffs. And 
its provisions apply only to individuals 
with net assets of less than $1 million 
and to small business concerns that em- 
ploy less than 100 people. 

The basic purpose behind this legis- 
lation is to remove the burden of a fi- 
nancial penalty from those who prove 
themselves innocent of charges brought 
by the Federal Government. It seeks to 
redress a development that could not 
have been foreseen by either our Found- 
ing Fathers or the builders of our sys- 
tem of jurisprudence—the rise of a 
powerful fourth branch of Government, 
the bureaucracy. 

I have only been in the Senate for a 
few months but in that time I have al- 
ready received hundreds of letters and 
telephone calls from constituents seek- 
ing my help in dealing with bureaucrats 
from various Federal agencies whom no- 
body elected and whom neither the exec- 
utive branch nor the Congress has been 
able to control. Common to all these 
complaints is the clearly recognizable 
fact that the scales of justice are 
weighted heavily against those who run 
afoul of the Federal Government. 


Mr. President, the dictates of the Fed- 
eral bureaucracy are becoming intoler- 
able; it is a juggernaut out of control, 
and my legislation provides a sorely 
needed check upon its growing arro- 
gance and power. 

National regulatory agencies have de- 
veloped a seemingly limitless capacity to 
harass private citizens and small busi- 
nesses. They are also staffed by tax paid 
attorneys. A private citizen or small bus- 
iness, however, is not quite so fortunate. 
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Each must consider the legal costs of 
contesting Federal edicts. 

In too many cases, businessmen cited 
by Federal agencies for some alleged vio- 
lation are sure they are innocent but 
prefer to give in rather than shoulder 
the heavier cost of contesting the agency 
in court. 

Still others head off the possibility of 
citations and heavy legal costs by taking 
action which even the agency would find 
unnecessary. Compliance by coercion 
and intimidation, rather than justice 
and due process, are quickly becoming 
the rule rather than the exception. 

There is plenty of evidence to support 
this conclusion. An Interstate Commerce 
Commission's staff study found that ICC 
investigators spend most of their time 
tracking down insignificant violations 
by small truckers because such cases are 
more easily won than actions against 
major companies prepared to do battle 
in court. The National Federation of In- 
dependent Business reported that Fed- 
eral health and safety inspectors con- 
centrated on small firms that could not 
afford to hire attorneys and travel to far 
off hearings. Typically, an Iowa busi- 
nessman will ask, “What is my choice; 
pay a $200 fine for something I didn’t 
do, or spend many times that in legal 
fees to get justice?” It is also not too 
difficult to find examples illustrating the 
legal imbalance resulting from the ac- 
tion of the Federal agency against pri- 
vate parties. 

The Labor Department took a food 
service firm to Federal court in New 
Mexico, charging that it wrongfully in- 
terpreted the overtime and coverage pro- 
visions of the Fair Labor Standards Act. 
The Department lost this case, yet it 
continued to sue other companies on 
the same grounds, losing in seven Fed- 
eral district courts and two appellate 
courts. After all, it cost the Federal 
agency nothing to lose a case in court. 
Meanwhile, it cost the food service com- 
eset nearly $100,000 in legal fees to 
“ n.” 

I could go on and on but, rather than 
doing so, let me just mention one slight- 
ly different example—contested in the 
U.S. Tax Court. Here, a man and wife 
contested an IRS finding that they owed 
$55,000 in taxes and ultimately they 
were judged to owe only $169.88. Never- 
theless, they were still out their attor- 
ney’s fees and other costs—just for hav- 
ing been right. 

The need for regulatory reform is ob- 
vious. Bipartisan legislative efforts must 
be made to limit the authority of Fed- 
eral agencies which have become law 
unto themselves. Ironically, liberals and 
conservatives, Republicans and Demo- 
crats, often agree that the Federal Gov- 
ernment is too involved in regulating the 
lives of its citizens. The problem has been 
that just as often they cannot agree on 
the areas in which the regulation has 
been excessive or the remedy to use. 

My bill, however, avoids this problem. 
It simply offers to those who believe that 
overregulation poses a danger, a way to 
effect a workable remedy. Moreover, that 
remedy is self-enforcing inasmuch as it 
does not require the repeal or reform of 
a single regulatory agency to become 
effective. Finally, the only way my bill 
could be costly to the Government is if 
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the Government is too often guilty of 
overzealousness or overreaching in ap- 
plying or interpreting the law. 

The prospect of accountability in- 
herent in my proposal would encourage 
Federal departments, agencies, and com- 
missions to simplify their rules and reg- 
ulations and to drop those which are un- 
reasonable or unnecessary. It would also 
encourage individuals and businesses to 
challenge Federal civil suits and IRS 
claims that they believe to be unjustified. 

By virtue of the fact that the amount 
of compensation would become public 
knowledge, my proposal would give the 
American people a quantitative measure 
of agency error. Having created such a 
yardstick, it would also reduce the inci- 
dence of compliance by coercion and 
would go a long way to restore people’s 
faith in our system of justice by restoring 
the balance between the powers of gov- 
ernment and the rights of the individual. 

I welcome and encourage the support 
of my colleagues on this proposed legis- 
lation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recor at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1385 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 2412 of title 28, United States Code, 
is amended to read as follows: 


“§ 2412. Costs and attorney's fees. 


“(a) Except as otherwise specifically pro- 
vided by statute, a judgment for costs, as 
enumerated in section 1920 of this title but 
not including the fees and expenses of at- 
torneys, may be awarded to the prevailing 
party in any civil action brought by or 
against the United States in any court hav- 
ing jurisdiction of such action. 

“(b) In addition to the costs which may 
be awarded pursuant to subsection (a) and 
except as otherwise specifically provided by 
statute, a court may award reasonable at- 
torney fees to the prevailing party in a civil 
action brought by or against the United 
States in those circumstances in which the 
court may award such fees in such actions 
involving private parties. 

“(c) (1) A judgment for reasonable attor- 
ney’s fees and costs shall be awarded to— 

“(A) any defendant who is the prevailing 
party in any civil action in which the United 
States is a plaintiff, and 

“(B) the prevailing party, other than the 
United States, in any civil action which is 
brought against the United States in con- 
nection with the collection or recovery of any 
internal revenue tax or of any penalty or 
other sum under the internal revenue laws. 

“(2) In awarding fees and other costs 
under this subsection to a prevailing party 
in any action for judicial review of an agency 
adjudication conducted pursuant to section 
554 of title 5, the court shall include in that 
award, the fees and other costs for services 
performed during that agency adtudication. 

“(3) Fees and other costs awarded under 
this subsection shall be paid by the par- 
ticular agency over which the party pre- 
valls from any sums appropriated to such 
agency, except that no sums may be appro- 
priated to any such agency specifically for 
the purpose of paying fees and other costs 
awarded under this subsection. 

“(4) The Director of the Administrative 
Office of the United States Courts shall in- 
clude in its annual report prepared pursuant 
to section 604 of this title, the amount of 
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fees and other costs awarded during the 
preceding fiscal year pursuant to this sub- 
section. The report shall describe the num- 
ber, nature, and amount of the awards, the 
claims involved in the controversy and any 
other relevant information which may aid 
the Congress in evaluating the scope and 
impact of such awards. 

“(5) For the purposes of this subsection, 
the term— 

“(A) ‘costs’ includes those costs enumer- 
ated in section 1920 of this title and the 
reasonable expenses of expert witnesses, the 
reasonable cost of any study, analysis, en- 
gineering report, test, or project which is 
found by the court to be necessary for the 
preparation of the party’s case; and 

“(B) ‘party’ means any individual who 
had at the time the civil action was filed, 
net assets less than $1,000,000, and any part- 
nership, corporation, association, or organi- 
zation that employed, at the time the civil 
action was filed, not more than 100 persons, 

“(d)(1) Except as provided in subsection 
(c), a judgment for fees or costs under this 
section when taxed against the United 
States shall, in an amount established by 
statute or court rule or order, be limited to 
reimbursing in whole or in part, as appro- 
priate, the prevailing party for the fees and 
costs incurred by him during the course 
of the litigation. 

“(2) The amount of fees awarded under 
this section shall be based upon prevailing 
market rates for the kind and quality of the 
services furnished. Except as provided in 
subsection (c)(3), payment of a judgment 
for fees and costs under this section shall 
be as provided in sections 2414 and 2517 of 
this title for the payment of judgments 
against the United States. 

“(e) For the purposes of this section, the 
term ‘United States’ includes any agency 
and any official of the United States acting 
in his official capacity.”. 

(b) The table of sections for chapter 161 
of title 28, United States Code, is amended 
by striking out the item relating to section 
2412 and inserting in lieu thereof the fol- 
lowing new item: 

"§ 2412. Costs and attorney's fees.”’. 

(c) The amendments made by this Act 
apply only with respect to civil actions com- 
menced after the date of the enactment of 
this Act. 

(a) Effective three years after the date of 
enactment of this Act, subsection (c) of 
section 2412, as added by subsection (a) 
of this section, is repealed. 


By Mr. PELL: 
S. 1386. A bill to amend and extend 
the National Foundation on the Arts and 
the Humanities Act of 1965, and for 


other purposes; to the Committee on 
Labor and Human Resources. 
ARTS, HUMANITIES, AND MUSEUM SERVICES ACT 
OF 1979 
@ Mr. PELL. Mr. President, I am intro- 
ducing today a bill to amend and extend 
the National Foundation on the Arts and 
Humanities Act of 1965. The current leg- 
islation expires as of October 1, 1980, and 
I propose to extend the legislation for a 
5-year period or until the fiscal year 
ending October 1, 1985. 

I am introducing this bill for the pur- 
pose of discussion prior to a series of 
public hearings to discuss the reauthor- 
ization legislation for the National Foun- 
dation on the Arts and Humanities. The 
hearings are to be held before the Sub- 
committee on Education, Arts, and Hu- 
manities on June 26, 27, and 28. Discus- 
sion will focus on the National Endow- 
ment for the Arts on June 26, the Na- 
tional Endowment for the Humanities on 
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June 27, and the Institute of Museum 
Services on June 28. 

It is my hope that the administration's 
proposals for these agencies will be avail- 
able in time to be considered and dis- 
cussed by the subcommittee members at 
these hearings. 

The bill which I am introducing today 
is essentially a straight extension of ex- 
isting programs except for an important 
provision that has been a priority of 
mine since the humanities program was 
established in 1965. And, that is a sec- 
tion which will insure the existence of 
a full-fledged humanities agency as a 
legal entity of each State. 

The 1976 reauthorizing legislation, 
which I sponsored, accomplished a great 
deal in bringing the programs of the 
humanities committees in each State to 
a broader and, what has proven to be, a 
very receptive public. This increased par- 
ticipation in an ever-widening variety of 
humanities programs is tremendously 
encouraging to me. 

The impact of the 1976 legislation has 
indeed been positive. New constituencies 
are being reached, committee member- 
ship is more broadly representative of 
each State’s population and new lines of 
communication between scholars and the 
public are being tested and used for the 
benefit of all. The world of the university 
and that of the general community are 
being successfully blended. I should add 
here that I am especially pleased with 
the commitment of the National Endow- 
ment for the Humanities to encourage 
and nurture these programs. 

The aspects of this program that con- 
tinue to concern me have to do with th? 
critical need for increasing the accounta- 
bility and, at the same time, the visibility 
of these “public” programs. 

The spending of public tax dollars has 
always implied fair and efficient han- 
dling of these funds. Regardless of 
whether they are municipal, State, or 
Federal funds, the implications are the 
same. The responsibility for their use in 
the public interest goes far beyond the 
compliance with specific provisions and 
regulations—it goes to the basic ethical 
and moral principles of stewardship and 
public trusteeship. The word currently 
used for this principle is “accountabil- 
ity.” It is a principle which applies to the 
programs and administration of the 
State humanities programs as much as 
any other federally funded activity. 

“Accountability” assumes that there is 
a “public” and a “constituency” or an 
auditing mechanism of some kind. Ac- 
countability also means more than a 
mere financial disclosure and a record- 
keeping system as to the proper expendi- 
ture of public funds. My definition of 
accountability also includes the direc- 
tions and the decisions that determine 
the expenditure of these funds. 

At present, the humanities programs 
in each State exist in an anomalous sit- 
uation, suspended halfway between a 
Federal agency and the public in each 
State. The only mechanisms of control 
and counsel are the National Endowment 
for the Humanities staff on the one hand 
and the volunteer citizens committees on 
the other. The membership of these com- 
mittees has little formal provision for 
external, broad public influence. 
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I believe the humanities committees in 
the States should move to become a full 
partner in State government, to a status 
comparable to that of the State arts 
councils. 

It is my firm belief that under a true 
Federal-State partnership system, with 
each State having complete freedom to 
design its own agenda, the current pro- 
grams will thrive as they become ever 
more visible and more accessible. A pro- 
gram of this quality and potential belongs 
fully in the public sector. 

One other amendment included in the 
bill I am introducing today would make 
it clear that the National Endowment for 
the Arts should fund programs for the 
arts at the local level, as part of its basic 
program for the support of the arts. 
While the Endowment currently has gen- 
eral authority to support community- 
based arts programs, it is my hope that 
this amendment will encourage addition- 
al attention by the Endowment to the 
promise of arts activities conducted at 
the local level. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp,.as 
follows: 

S. 1386 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Arts, Humanities, 
and Museum Services Act of 1979". 

STATE HUMANITIES COUNCILS 

Sec. 2. (a) Section 7(f) (2) of the National 
Foundation on the Arts and the Humanities 
Act of 1965 is amended to read as follows: 

“(2) In order to receive assistance under 
this subsection in any fiscal year, a State 
shall submit an application for such grants 
at such time as shall be specified by the 
Chairman and accompany such applications 
with a plan which the Chairman finds— 

“(A) designates or provides for the estab- 
lishment of a State agency (hereafter in this 
section referred to as the State agency) as 
the sole agency for the administration of the 
State plan; 

“(B) provides that funds paid to the State 
under this subsection will be expended solely 
on programs approved by the State agency 
which carry out any of the objectives of 
subsection (c); and 

“(C) provides that the State agency will 
make such reports, in such form, and con- 
taining such information, as the Chairman 
may require.”. 

(b) (1) Section 7(f) (3) of each Act is re- 
pealed. 

(2) Paragraphs (4), (5), (6) and (7) of 
such section 7(f) are redesignated as para- 
graphs (3), (4), (5), and (6), respectively. 

(3) Paragraph (8) of such section 7(f) is 
repealed. 

(c) (1) Section 7(f)(3) of such Act (as 
redesignated by subsection (b)) is 
amended— 

(A) by striking out “grant recipient” each 
time it appears and inserting in lieu thereof 
“State”; 

(B) by striking out “grant recipients” each 
time it appears and inserting in lieu thereof 
“States”; 

(C) by striking out “entitles” and insert- 
ing in lieu thereof “States and regional 
groups”. 

(2) Section 7(f)(4)(B) of such Act (as 
redesignated by subsection (b)) is amended 
by striking out “grant recipient” and insert- 
ing in lieu thereof “State agency”. 

(3) Section 7(f) (5) of such Act (as redes- 
ignated by subsection (b)) is amended by 
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striking out “any entity” and inserting in 
lieu thereof “a State”. 

(4) Section 7(f)(6) of such Act (as re- 
designated by subsection (b)) is amended— 

(A) by striking out “grant recipient” in 
clause (A) and inserting in lieu thereof 
“group”; 

(B) by striking out “grant recipient” in 
clause (B) and inserting in lieu thereof 
“State agency”; 

(C) by inserting “State” before “plan” in 
clause (B); 

(D) by striking out “grant recipient’’ in 
clause (C) and inserting in leu thereof 
“group or State agency”; and 

(E) by striking out “grant recipient” each 
time it appears in the matter following 
clause (C) and inserting in lieu thereof 
“group or State agency”. 

(5) Section 7(g) of such Act is amended 
by striking out “entity” and inserting in 
Meu thereof “agency”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. (a) (1) Section 11(a)(1)(A) of the 
National Foundation on the Arts and the 
Humanities Act of 1965 is amended by strik- 
ing out “years” and inserting in lieu thereof 
“year” and by striking out “and 1980" and 
inserting in lieu thereof “and for each fiscal 
year ending prior to October 1, 1985". 

(2) Section 11(a)(1)(B) of such Act is 
amended by striking out “years” and insert- 
ing in Meu thereof “year” and by striking 
out “and 1980” and inserting in Meu thereof 
“and for each fiscal year ending prior to 
October 1, 1985". 

(b) Section 11(a)(2) of such Act is 
amended by striking out “October 1, 1980” 
and inserting in Meu thereof “October 1, 
1985", by striking out “years” and inserting 
in lieu thereof "year", and by striking out 
“and 1980" and inserting in lieu thereof 
“and for each fiscal year ending prior to 
October 1, 1985". 

(c)(1) (A) The first sentence of section 
11(a)(3)(A) of such Act is amended by 
striking out “October 1, 1980" and inserting 
in lieu thereof “October 1, 1985”. 

(B) The second sentence of such section 
is amended by striking out “years” and in- 
serting in lieu thereof “year”, and by strik- 
ing out “and 1980” and inserting in lieu 
thereof “and for each fiscal year ending 
prior to October 1, 1985". 

(2)(A) The first sentence of section 11 
(a) (3) (B) of such Act is amended by strik- 
ing out “October 1, 1980" and inserting in 
lieu thereof “October 1, 1985". 

(B) The second sentence of such section 
is amended by striking out “years” and in- 
serting in lieu thereof “year”, and by strik- 
ing out “and 1980" and inserting in lieu 
thereof “and for each fiscal year ending 
prior to October 1, 1985”. 

(d)(1) Section 209(a) of the Museum 
Services Act is amended by striking out 
“fiscal years 1979 and 1980" and inserting in 
lieu thereof “the fiscal year 1979 and for 
each of the succeeding fiscal years ending 
prior to October 1, 1985”. 

(2) Section 209(d) of such Act is amended 
by striking out “1980" and inserting in Meu 
thereof ‘1985".@ 


By Mr. CHURCH (for himself and 
Mr. DuRKIN): 

S. 1388. A bill to establish a forgivable 
loan program for geothermal reservoir 
confirmation, to amend existing geo- 
thermal leasing and permitting laws, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 


OMNIBUS GEOTHERMAL ENERGY COMMERCIALI- 
ZATION ACT OF 1979 


@® Mr. CHURCH. Mr. President, today 
I am introducing legislaton which re- 
moves impediments to the rapid com- 
mercialization of geothermal energy. 
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For 16 years, Congress has debated 
legislation providing incentives to devel- 
opers in an attempt to accelerate the 
commercialization of this vastly under- 
utilized resource. Two major acts, the 
Geothermal Steam Act of 1970 and the 
Geothermal Research, Development and 
Demonstration Act of 1974, form the 
basis for all existing Federal geothermal 
policy. It is important to note that even 
our limited progress in the utilization of 
geothermal energy shows clearly that 
even the title, “Geothermal Steam,” is 
outdated, since most of our geothermal 
energy will come from hot water and 
perhaps even hot dry rock resources. Like 
its title, many provisions in the Geo- 
thermal Steam Act are outdated and 
work to slow development rather than 
to accelerate it. This bill addresses these 
shortcomings by significantly restricting 
existing leasing and other policies. 

Mr. President, the central force slow- 
ing geothermal development is found in 
the high economic risk perceived by 
drillers who explore for and confirm geo- 
thermal reservoirs. Statistics on drilling 
and leasing show that less than one- 
half of 1 percent of potential geothermal 
resource lands have been leased and only 
a small percent of leased lands have 
been drilled. It is thus not surprising that 
commercialization has not progressed 
since the most fundamental step, drill- 
ing, has not been taken. 

The risk to the driller of successfully 
finding a commercial geothermal re- 
source is indeed great. Often surface 
characteristics, chemical analyses, and 
shallow wells will suggest a viable res- 
ervoir. Confirming any reservior, how- 
ever, requires drilling many capital- 
intensive deep wells. Many drillers can- 
not afford the risk of drilling deep wells 
which prove to be unproductive. These 
unfavorable conditions have precluded 
the massive drilling effort needed to es- 
tablish the true dimensions and locations 
of our most promising reservoirs. 

After 8 months of discussion with in- 
dustry, State and local energy officials 
and the Department of Energy, it has 
become clear to me that drilling risks 
would be substantially and sufficiently 
lowered if forgivable loans for drilling 
exploration and confirmation wells were 
made available at reasonable terms to 
the drilling industry. 

Title I of my bill establishes such a 
loan program. Loans available under this 
program would cover up to 50 percent of 
the costs of drilling exploration and con- 
firmation wells with an upper limit of 
$3 million per loan. Loans made specifi- 
cally for confirming reservoirs for space 
heating may cover up to 90 percent of 
project costs. If drilling confirms that a 
reservoir is not economically viable, then 
the loan is forgiven. 

My intention in establishing this loan 
program is not to remove all risk. Clear- 
ly, geothermal developers stand to gain 
much by finding a viable reservoir, and 
they should be expected to share signifi- 
cantly the risk. On the other hand, the 
very low number of wells drilled to date 
clearly demonstrates the need for the 
Government to also share the risk. I 
have, therefore, set the loans at 50 per- 
cent of project costs. I believe that this 
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percentage is sufficiently low to stop 
wildcat drilling which would waste the 
taxpayer’s money and most likely would 
not lead to the confirmation of major 
new reservoirs, and yet it is sufficiently 
high to entice a rapid expansion in much 
needed drilling activity. 

One year ago, the Congressional Re- 
search Service of the Library of Congress 
prepared a comprehensive review called, 
“Energy From Geothermal Resources,” 
which concluded, in part, that the “do- 
mestic geothermal industry appears to be 
currently impeded by institutional bar- 
riers such as leasing arrangements * * * 
and long delays in obtaining governmen- 
tal permits at all levels.” These barriers 
and delays have been investigated in de- 
tail by the streamlining task force of 
the Interagency Geothermal Coordinat- 
ing Council. Their recommendations, 
which have been incorporated into title 
II and title III of my bill, restructure 
many leasing provisions in the Geo- 
thermal Steam Act and modify the geo- 
thermal loan guarantee program in the 
Geothermal Research, Development and 
Demonstration Act. 

Obtaining leases and permits has 
taken an exceptionally long time. Unfor- 
tunately, no deadlines for issuing leases 
and permits were set in the Geothermal 
Steam Act and, consequently, the bu- 
reaucracy felt no pressure to proceed 
quickly. 

My bill improves the leasing process by 
establishing three basic types of leases 
which depend on the extent to which the 
geothermal resource will be developed. A 
no surface occupancy type of lease would 
allow only shallow drilling and no per- 
manent damage to the land. This type 
of lease must be issued within 180 days 
of application. Second, a conditioned de- 
velonoment lease is established for deep 
drilling, and it must be issued within 270 
days of application. Finally, a full rights 
lease is created which allows full devel- 
opment and must be issued, in most 
cases, within 2 years of application. The 
time for issuing development permits is 
restricted to 1 year. 

The House Subcommittee on Mines 
and Mining has recently held hearings 
on the acreage limitation which now re- 
stricts a developer from leasing over 
20,480 acres in any one State. Their rec- 
ommendation to increase the acreage 
limitation to 51.200 acres, although a 
move in the right direction, is insuffi- 
cient. A single utility could require 20,000 
acres of confirmed resource before pro- 
ceeding with construction of one power- 
plant. Thus, geothermal developers could 
be restricted to just two development 
sites per State under the House proposal. 
In a State like Idaho, where the poten- 
tial for geothermal is high, that would 
be an unfortunate restriction. 

This bill sets the acreage limitation at 
the levels now available for oil and gas 
development. Developers could, under 
these expanded limitations, explore and 
develop up to 12 development sites in 
each State. Even this proposal may be 
too restrictive, if we take seriously the 
administrations projection of 40,000 
megawatts of geothermal powered elec- 
tric capacity by the year 2000. 

Mr. President, I have summarized for 
you the major provisions of the Omnibus 
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Geothermal Energy Commercialization 
Act. This legislation lowers development 
risks and removes the bureaucratic forces 
retarding the development of this major 
domestic supply option at a time when 
burgeoning demands for energy have 
overrun our limited conventional sup- 
plies, making our society and economy 
increasingly insecure and unsuitable. 
This legislation will move this Nation 
significantly closer to the widespread 
use of a valuable and needed domestic 
energy resource. I urge my colleagues to 
join me in this effort. 

I ask unanimous consent that the 
text of this bill and an accompanying 
section-by-section analysis be printed 
in the Recorp at this point. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 


S. 1388 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Omnibus Geo- 
thermal Commercialization Act of 1979." 

Sec. 101. Loans for Geothermal Reservoir 
Confirmation. 


(a) The Secretary is authorized to make 
a loan from funds available in the Geo- 
thermal Resources Development Fund es- 
tablished under P.L. 93-410 to any munici- 
pality, electric cooperative, industrial de- 
velopment agency, non-profit organization, 
or person for the purpose of exploring for or 
confirming the economic viability of a geo- 
thermal energy reservoir. 

(b) Any such loan shall be repayable out 
of revenue from production of the geo- 
thermal energy reservoir for whose confirma- 
tion the well is drilled, at a rate not to exceed 
20 percent of the annual gross revenue from 
the reservoir, except that if any disposition 
of the geothermal rights to that reservoir 
is made by the borrower, the full amount of 
the loan balance outstanding or the full 
amount of compensation received, whichever 
is less, shall be paid immediately. If the res- 
ervoir is confirmed, the Secretary may im- 
pute a reasonable revenue for purposes of 
determining repayment a) if reasonable ef- 
forts are not made to put such reservoir in 
commercial operation, b) if the borrower or 
other person utilizes the resources without 
a sale of energy, or c) if a sale of energy 
resources is made for an unreasonably low 
price. No such imputation of revenue shall 
be made for a period of three years follow- 
ing reservoir confirmation. In the event of 
failure to begin production of revenue within 
five years of drilling, the Secretary may 
take action to recover the value of any assets 
of the project in question, including resource 
rights. 

(c) The Secretary may cancel the unpaid 
balance and any accrued interest on any 
loan granted if he determines on the basis 
of evidence presented by the loan recipient 
that the geothermal energy reservoir, with 
regard to which the loan was made, contains 
insufficient heat energy or has other char- 
acteristics which, make that reservoir eco- 
nomically or technically unacceptable for 
commercial development. 


Sec. 102. Loan Size Limitation. 


The amount of any loan shall not exceed 
&0 percent of the cost of a project consisting 
of surface exploration and drilling of one or 
more exploratory wells, except that if the 
loan is to a person, municipality, non-profit 
organization, corporation, or Indian Tribe 
proposing to make application of the re- 
source for space heating or cooling or process 
heat for one or more structures or facilities 
existing or under construction, the amount 
may be 90 percent of project costs. No loan 
shall be made in excess of $3,000,000. 
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Sec. 103. Loan Rate: and Repayment. 

(a) Each loan made pursuant to Sec. 101 
shail bear interest at the discount or interest 
rate used at the time the loan is made for 
water resources planning projects under Sec- 
tion 80 of the Water Resources Development 
Act of 1974 (42 U.S.C. 1962-17 (a)). 

(b) Each loan shall be for a term which 
the Secretary deems appropriate, but no loan 
term shall exceed 20 years trom the date pro- 
duction begins. If revenues are inadequate 
to fully repay the principal and accrued in- 
terest within 20 years after production be- 
gins, any remaining unpaid amounts shall 
be forgiven. 

Sec. 104. Program termination. 

No new loans shall be made under this au- 
thority after September 30, 1986. Amounts 
repaid prior to September 30, 1986 on loans 
made pursuant to Sec. 101 shall be deposited 
into the Geothermal! Resources Development 
Fund. Amounts repaid after that date and 
amounts remaining in the fund on or after 
that date and not required to secure out- 
standing obligations shall be deposited into 
the United States Treasury as miscellaneous 
receipts. 

Sec. 105. Regulations. 

All regulations made with respect to this 
Title shall be promulgated no later than 
one year after the date of enactment of this 
Act. 

Sec. 106. Authorizations. 

There are hereby authorized to be appro- 
priated for each of the five fiscal years begin- 
ning with fiscal year 1981, not to exceed 
$150,000,000 for loans to be made pursuant 
to Sec. 101. Amounts appropriated shall be 
deposited in the Geothermal Resources De- 
velopment Fund and shall remain available 
until expended, 

Sec. 107. Definitions. 

For the purposes of this Title, the terms: 

(1) “Secretary” means the Secretary of the 
Department of Energy; 

(2) “Electric cooperative’ means any co- 
operative association eligible to receive loans 
under Section 4 of the Rural Electrification 
Act of 1936 (7 U.S.C. 904); 

(3) “Industrial development agency" 
means any agency which is permitted to is- 
sue obligations, the interest on which is ex- 
cludable from gross income under Section 
103 of the Internal Revenve Code of 1954; 

(4) “Non-profit organization" means any 
organization described in Section 501(c) (3) 
or 501(c) (4) of the Internal Revenue Code of 
1952 and exempt from tax under Section 501 
(a) of such Code (but only with respect toa 
trade or business carried on by such organi- 
zation which is not an unrelated trade or 
business. determined by applying Section 
513(a) to such organization); 

(5) “Municivality” has the meaning pro- 
vided in Section 3 of the Federal Power Act; 

(6) “Person” has the meaning provided in 
Section 3 of the Federal Power Act; and 

(7) “Geothermal energy reservoir’ means 
any producible natural accumulation of heat 
energy confined by natural barriers and char- 
acterized by a single natural temperature 
system. 


TITLE Il1.—TECHNICAL AMENDMENTS TO 
PUBLIC LAW 93-410 


Sec. 201. The Geothermal Energy Research, 
Development and Demonstration Act of 1974 
(P.L. 93-410) is amended— 

(1) by transferring to, and vesting in, the 
Interagency Geothermal Coordinating Coun- 
cil all of the functions vested by law in the 
Geothermal Energy Coordination and Man- 
agement Project; 

(2) such that any reference in that Act, as 
amended, to the “Project” and to the “Chair- 
man" thereof, shall hereafter be deemed to 
refer to the Interagency Geothermal Council 
and the Chairman thereof, respectively; 

(3) by adding to Section 2(1) following 
the words “hot water" in the first instance in 
which appears the phrase, “brines, geovres- 
sured water, magma, and hot rock forma- 
tion”, and 
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(4) by deleting in Section 3(2) the words 
“steam and associated geothermal”. 

Sec. 202. Subsection 10l(a) of the Geo- 
thermal Energy Research, Development, and 
Demonstration Act of 1974 is amended— 

(1) by deleting Sec. 101(b) (1) (A) and in- 
serting in lieu thereof “(A) an Assistant Sec- 
retary of the Department of Energy”; 

(2) by deleting Sec. 101(b)(1)(D), (E), 
and (F) and inserting in lieu thereof “(D) 
an Assistant Secretary of the Department of 
Commerce”; 

“(E) An Assistant Secretary of the De- 
partment of Housing and Urban Develop- 
ment”; and 

“(F) an Assistant Secretary of the Depart- 
ment of Defense” and 

(3) by deleting the phrase “the Assistant 
Administrator of the ERDA for Solar, Geo- 
thermal, and Advanced Energy Systems” in 
Sec. 101(b) (2) and inserting in lieu thereof 
“the member representing the Department 
of Energy.” 

Sec. 203. Section 101(d)(1) is amended to 
read as follows: 

“The Council shall carry out its responsi- 
bilities under this Section acting through 
the following Federal agencies: 

“(A) The Department of Energy, the re- 
sponsibilities of which shall include the de- 
velopment of technologies, the administra- 
tion of the geothermal reservoir confirmation 
loan program and the loan guaranty pro- 
gram, development of suitable energy regu- 
latory policy, the timely administration of 
responsibilities related to administration of 
the geothermal leasing program, as assigned 
by P.L. 95-91, monitoring of the status of 
private sector geothermal development, ac- 
tivity, basic and applied research, and com- 
mercialization activities”; 

“(B) The National Science Foundation, 
the responsibilities of which shall include 
basic and applied research and scientific and 
technical education"; 

“(C) The Department of the Interior, the 
responsibilities of which shall include de- 
velopment of exploration technologies and 
the timely issuance of leases and permits for 
geothermal resource exploration and develop- 
ment"; 

“(D) The Department of Commerce, the 
responsibilities of which shall include the 
support of geothermal development activities 
through the Economic Development Admin- 
istration and other programs, as appropriate; 

“(E) The Department of Housing and 
Urban Development, the responsibilities of 
which shall include the support of geo- 
thermal projects through its grant, loan 
guaranty and other programs, as appro- 
priate; 

“(F) The Department of Defense, the re- 
sponsibilities of which shall include the 
utilization, where feasible, cf geothermal 
energy resources, for Department of Defense 
facilities; 

“(G) The Environmental Protection 
Agency, the responsibilities of which shall 
include the timely development of standards 
and guidelines for environmental impacts of 
geothermal resource utilization; 

“(H) The Treasury Department, the re- 
sponsibilities of which shall include consul- 
tation with regard to credit policy and 
impacts for the Geothermal Loan Guaranty 
Program; and 

“(I) The Department of Agriculture, the 
responsibilities of which shall include timely 
administration of leasing and permitting 
responsibilities for United States Forest 
Service Lands and support of geothermal 
development through its programs including 
those of the Agricultural Extension Service, 
the Farmers Home Administration, and the 
Rural Electrification Administration. 

Sec. 204. Title II of the Geothermal Re- 
search, Development and Demonstration Act 
of 1974 is amended— 


(a) by adding at the end of Section 201(c): 


“except that any guarantee made for a loan 
to an electric, housing, or other cooperative, 
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or to a municipality, as defined in Section 
3(7), Part I, of the Federal Power Act, may 
apply to so much of the principal amount as 
does not exceed 90 percent of the aggregate 
costs of the project.” 

(b) by changing all references to the Ad- 
ministrator such that those references refer 
to the Secretary of Energy. 


TITLE III 


Sec. 301. As used in this title, “Act” 
means the Geothermal Steam Act of 1970 
(P.L. 91-581). 

Sec. 302. Subsection 2(c) of the Act is 
amended by deleting therefrom the words 
“steam and associated geothermal”, and 
adding thereto after the word “brines” in 
the first instance in which it appears, the 
phrase “‘geopressured water, magma, and hot 
rock formations.” 

Sec. 303. Subsection 2(d) of the Act is 
amended by deleting therefrom the word 
“steam” in both instances in which it 
appears, and substituting therefor the word 
“resources” in each instance. 

Sec. 304. Subsection 2(e) of the Act, is 
amended to read as follows: “Known geo- 
thermal resources area" means an area des- 
ignated by the Secretary as a known geo- 
thermal resource area prior to October 1, 
1979, under tnis Act, or an ares in which a 
well has been drilled and demonstrated to 
be capable of producing geothermal re- 
sources suitable for the production of elec- 
tric power in commercial quantities. 

Any such area which is offered for sale 
and for which no bids are received shall be 
reclassified and shall thereafter be avail- 
able for leasing under Subsection 4(b) of 
this Act.” 

Sec. 305. Section 3 of the Act is amended 
by deleting therefrom the words “steam and 
associated geothermal”, by adding before 
the figure “(2)” the words “including sub- 
merged lands on the Outer Continental 
Shelf, by deleting the words “and (3),” and 
by adding in their place the following: “(%) 
in any lands withdrawn or acquired in aid 
of the functions of any department or agency 
of the Federal Government, including the 
Department of Defense, and (4)”. 

Sec. 306(a) Section 4 of the Act is 
amended (1) by deleting the first two sen- 
tences thereof and replacing them with the 
following: “Lands subject to leasing under 
this Act shall be leased or offered for lease 
in the manner described in this Section. 

(a) If the lands are within a known geo- 
thermal resource area, they shall be leased 
to the highest responsible qualified bidder 
by competitive sale within two years after 
nomination in writing from any qualified 
bidder, except that for good cause and 
with the approval in writing of the Leasing 
Liaison Committee established by Section 
210 of P.L. 95-91 (42 USC 7140) such sale 
may be extended for one additional year. 

No person may submit in any calendar 
year nominations for lands exceeding 51,- 
200 acres in any state. At least 10 percent 
of all lands offered for sale in any year shall 
be offered for sale on the basis other than 
cash bonus bidding. 

(b) Any qualified person may apply for a 
lease on lands not within a known geo- 
thermal resource area. The Secretary shall 
make public notice of any such application 
within 45 days after the application is re- 
ceived. If within 60 days of such notice no 
other person files an expression of interest in 
such lands, a lease shall be offered to the ap- 
plicant within three years of initial applica- 
tion except as provided below. If any other 
person shall file an expression of interest dur- 
ing the 60 day period, the lands shall be of- 
fered for leasing under paragraph (a) of this 
fection within two years of the filing of the 
original application. An applicant may re- 
quest e, leasing providing for full exploration 
and development rights, a no-surface-occu- 
pancy lease or a conditioned development 
lease. A no-surface-occupancy lease shall be 
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offered within 180 days after application is 
made, and a conditioned development lease 
shall be offered within 270 days after applica- 
tion is made. If a determination is made that 
the lands applied for shall not be leased the 
applicant will be provided with a statement 
of the reasons for such a determination. A de- 
termination on an application to reduce a 
no-surface-occupancy lease limitation to a 
conditioned development limitation, or to 
remove a no-surface-occupancy or a condi- 
tioned development limitation, shall be made 
within one year of application. If such de- 
termination is not made within this time, 
the payment of rentals and the running time 
of the lease shall be suspended, and a deter- 
mination on the application at the request 
of the applicant be reduced by the Leasing 
Liaison Committee. If an applicant includes 
with his lease application a performance 
bond meeting requirements to be established 
by the Secretary of Interior by regulation, a 
lease providing for exploration and develop- 
ment rights shall be offered within one year 
after application.” 

(b) Section 4 is further amended by delet- 
ing in Subsection 4(e) the word “steam” and 
substituting therefor the word “resources”; 
and by redesignating Subsections (a2), (b), 
(e), (d), (e), and (f) as Subsections (c), (d), 
(e), (f). (g), and (h), respectively. 

Sec. 307. Subsection 5(a) of the Act is 
amended by deleting therefrom the words 
“steam and by-product” and substituting 
therefor the word “resources.” 

Sec. 308. Subsection 6(a) of the Act is 
amended by deleting therefrom the words 
“steam is” in both instances and by substi- 
tuting therefor in both instances “resources 
are”. 

Sec. 309. Subsection 6(b) of the Act is 
amended by deleting therefrom the words 
“steam is” and substituting therefore the 
words "geothermal resources are.” 

Sec. 310. Subsection 6(c) of the Act is 
amended by deleting the words “steam is" in 
both instances in which they appear, sub- 
stituting therefor the words “resources are” 
in the first instance, and substituting there- 
for the words “geothermal resources are” in 
the second instance. 

Sec. 311. Subsection 6(d) of the Act is 
amended by adding, after the words “delivery 
to or utilzation by” the following: “, or in the 
case of utilization facilities to be owned by 
the lessee, proof of commitment to con- 
struct”. 

Sec. 312. Subsections 6(d) and 6(e) of the 
Act are amended by deleting the word 
“steam” wherever it appears and substitut- 
ing the word “resources” in each instance. 

Sec. 313. Section 6(f) of the Act is amended 
by deleting therefrom the words “steam and 
associated geothermal”. 

Sec. 314. Section 7 of the Geothermal Steam 
Act of 1970 is amended by striking out the 
first and second paragraphs thereof, and in- 
serting the following: 

“(a) A geothermal lease shall embrace a 
reasonably compact area of not more than 
two thousand five hundred and sixty acres, 
except where a departure therefor is occa- 
sioned by an irregular subdivision or sub- 
divisions. 

“(b) No person, association, or corporation, 
or other subsidiary, affiliate, or persons, con- 
trolled by or under common control with 
such person, association, or corporation shall 
take, hold, own or control at one time, 
whether acquired directly from the Secre- 
tary under this Act or otherwise, Federal oil, 
gas and/or geothermal leases which together 
total no more than two hundred sixty-six 
thousand, five hundred and sixty acres in any 
State other than Alaska. In the case of the 
State of Alaska, the limit shall be three 
hundred twenty thousand four hundred 
eighty acres in the southern leasing district 
and three hundred twenty thousand four 
hundred eighty acres in the northern leasing 
district, and the boundary between said two 
districts shall be the left limit of the Tanana 
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River from the Border between the United 
States and Canada to the confiuence of the 
Tanana and Yukon Rivers, and the left limit 
of the Yukon River from said confluence to 
its principal southern mouth: Provided, That 
no such person, association, or corporation or 
other subsidiary, affiliate, or persons con- 
trolled by or under common control with 
such persons, association, or corporation may 
hold, own, or control more oll or gas leases 
than that which is allowed pursuant to Sec- 
tion 184(d) of the Mineral Leasing Act of 
February 25, 1920, as amended (30 U.S.C. 
184(d)). 

Sec. 315. Section 8 of the Act is amended 
by deleting therefrom the words “steam is" 
in both instances in which they appear, and 
substituting therefor the words “resources 
are” in both instances; and by deleting the 
word “ten” in both instances in which it 
appears and inserting in Meu thereof the word 
“twenty” in both instances. 

Sec. 316. Section 9 of the Act is amended 
by deleting therefrom the word “steam” and 
substituting therefor the word “resources”. 

Sec. 317. Section 16(b) of the Act is 
amended by adding at the end thereof the 
paragraph. 

“The Secretary shall consult with the head 
of any other Federal agency or department 
for whose purposes lands have been with- 
drawn or acquired to determine appropriate 
terms or conditions prior to issuing leases 
for such lands.” 

Sec. 318. Section 18 of the Act is amended 
by adding to the last sentence thereof, after 
the word “thereunder” the words “or under 
any approved plan of operations for de- 
velopment”. 

Sec. 319. Section 19 of the Act is amended 
by deleting therefrom the word “stream” and 
substituting therefor the word “resources”. 

Sec. 320. Section 23 of the Act is amended 
by deleting the words “steam and associated 
geothermal” in both instances in which they 
appear, and by adding after Subsection 23(b) 
the following paragraphs: “(c) Where the 
Secretary finds it in the public interest, the 
Secretary is authorized to issue permits for 
the use of geothermal resources in lands 
administered by him without requiring a 
lease or compensation therefor, providing 
that no such free use permit may be issued 
for the purpose of generating electricity in 
any amount, or for any other commercial 
application. 


“(d) The head of each Agency may develop 
for the use or benefit of his respective Agency 
any geothermal energy resource within lands 
under his jurisdiction, provided that the 
head of such agency shall determine in writ- 
ing with the concurrence of the Department 
of Interior and the Department of Energy 
that such utilization is in the public in- 
terest, and will not deter commercial de- 
velopment which might otherwise be con- 
ducted for such resource if it were offered 
for leasing under this Act.” 

Sec. 321. Section 24 is amended by des- 
ignating the present provisions as subsec- 
tion (a) and by adding the following: 

“(b) An application for any permit to con- 
duct exploration activities, including the 
drilling of exploratory wells shall be decided 
within 180 days after filing such application. 
An application to conduct development ac- 
tivities shall be decided within one year of 
application. The Secretary may for good 
cause and with the approval in writing of 
the Leasing Liaison Committee extend the 
period for a decision on an exploratory per- 
mit by an additional 90 days, or extend the 
period for a decision on a development permit 
by an additional 180 days. In the event of any 
such extension, the payment of rental and 
the running time of the lease shall be sus- 
pended. Any application not decided upon 
by the end of such extended period shall be 
deemd to be approved as submitted. 

(c) The Secretary shall establish require- 
ments for diligent operations which shall 
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require that a plan of operations for ex- 
ploration shall be filed within three years 
of the issuance of a lease, or in the case of 
a no-surface-occupancy lease, within three 
years after removal of the no-surface-oc- 
cupancy limitation, The diligence require- 
ments shall also provide that drilling shall 
commence no later than two years after ap- 
proval of such plan.” 

Sec. 322. Section 25, 26, and 27 of the Act 
are amended by deleting therefrom the words 
“steam and associated geothermal” in each 
instance in which they appear. 

Sec. 323. For the purposes of this Title, 
the term “conditioned development lease” 
means a lease providing that no permanent 
surface facility may be constructed on the 
lands for which the lease is granted until 
the completion of an environmental review 
of the impacts of such facilities. Such leases 
shall allow exploratory activities including 
the drilling and testing of deep exploratory 
wells to establish reservoir extent and other 
characteristics. 

The term “no-surface-occupancy lease” 
means a conditioned development lease with 
the further restriction limiting activities to 
those that do not permanently and sig- 
nificantly impact the surface characteristics 
of the leased land. Such leases shall allow 
exploratory activities up to but not including 
deep exploratory wells. 


SECTION-BY-SECTION ANALYSIS 


TITLE I: GEOTHERMAL RESERVOIR CONFIRMATION 
PROGRAM 


This Title establishes a forgivable loan to 
assist the geothermal industry in exploring 
for and confirming the economic viability of 
geothermal reservoirs. 

Section 101. The Secretary is authorized to 
make loans from funds available in the Geo- 
thermal Resources Development Fund to any 
person to assist in financing a portion of the 
costs of exploring for or confirming the eco- 
nomic viability of a geothermal energy reser- 
voir. 

Loans are paid back at a rate of not more 
than 20% of annual gross revenue from the 
sale of energy from the confirmed reservoir. 
If the reservoir is confirmed but not used 
commercially, a revenue may be imputed by 
the Secretary. 

The Secretary may cancel the unpaid bal- 
ance on any loan if the geothermal reservoir 
is determined to be technically or economic- 
ally unacceptable for commercial develop- 
ment. 

Section 102. No loan may exceed $3 million 
or 50% of the drilling costs except that for 
direct heat applications loans may be 90% 
of project costs. 

Section 103. Loans are made at the same 
rate as water resources planning projects 
(6% % in 1978) for a term of 20 years. 


Lease 


1. Full rights... 


Competitive 


10 percent not ona 
cash bonus bidding 
basis. 


2. Conditioned development. NA.. Nae 


3. No surface occupancy... NA. 4 Yes 


Noncompetitive ! 


Yes, if KGRA atleast Yes, if not KGRA__.. (a) 2 yr from date of applica- 
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If revenues are inadequate to repay loan 
principal and interest within 20 years after 
production begins, any remaining upaid 
amounts shall be forgiven. 

Section 104. The loan program shall begin 
in FY 1981 and terminate at the end of FY 
1986. 

Section 105. Regulations made with respect 
to this Title are to be promulgated within 
one year after the date of enactment. 

Section 106. Authorization is set at $150 
million for each year the loan program exists. 

Section 107. Definitions. 


TITLE If: AMENDMENTS TO THE GEOTHERMAL 
RESEARCH, DEVELOPMENT, AND DEMONSTRA- 
TION ACT OF 1974 


The functions of the Geothermal Energy 
Coordination and Management Project are 
transferred to the Interagency Geothermal 
Coordinating Council. 

The meaning of geothermal resource is 
clarified to include brines, geopressured wa- 
ter, magma, and hot rock. 

Section 202 and 203. The membership of 
the Council is expanded to include HUD, 
DOC, and DOD; and the responsibilities of 
each member agency are specified. 

Section 204. The loan guaranty limit is 
raised from 75% to 90% of the principal 
costs of any project if the guarantee is made 
for a loan to a cooperative or a municipality. 


TITLE III: AMENDMENTS TO THE GEOTHERMAL 
STEAM ACT OF 1970 


Section 301. The term “Act” is defined to 
mean the Geothermal Steam Act of 1970. 

Section 302. The term “geothermal steam 
and associated geothermal resources” is 
changed to “geothermal resources” and ex- 
panded to include geopressured water, 
magma, and hot rock formations. 

Section 303. The term “geothermal steam” 
is changed to read geothermal resource. 

Section 304. The definition of “known geo- 
thermal resource area” is amended to in- 
clude only those areas declared as KGRA’s 
before October 1, 1979 or those areas suitable 
for the production of a commercial electric 
power. 

Section 305. The term “steam and associa- 
ted geothermal" is changed to geothermal re- 
sources and the Secretary of the Interior is 
given the authority to issue geothermal 
leases on the outer continental shelf. Also, 
the Secretary may issue leases on lands with- 
drawn or acquired in the aid of the func- 
tions of any department or agency of the 
Federal Government. 

Section 306. The existing leasing policy is 
revised by setting specific time limits on the 
date of lease application to the date of 
granting the lease. A distribution is drawn 
among full leases, conditioned development 
leases, and no-surface-occupancy leases, The 
time periods and associated conditions are 
given in the table below: 


Maximum time for granting Change on lease 
lease limitations 


NA. 
tion if on KGRA.? (b) 3 yr 
from date of application 
if not on KGRA, (c) 1 yr 
from date of application 
if accompanied by a per- 
formance bond. 

...-. 270 days 


See A o D o N E 


Within 1 yr of date 
Ot Appucatina, 
0. 


1 An applications for a lease on lands not within KGRA may become competitive if more than 1 person files an application within a 


60-day period after notice of the Ist applications. 4 
2 Taxes may be extended 1 yr by Leasing Liaison Committee. 


References to “geothermal steam" 
changed to "geothermal resource.” 

Section 311. The definition of “produc- 
tion or utilization of geothermal resource 
in commercial quantities’ is expanded to 
include the sale of power to facilities not 
yet constructed but which the geothermal 
lessee can show proof that construction will 
occur. 


are 


Section 314. This amendment changes the 
acreage limitation from 20,500 acres to 
268,560 acres in all States except Alaska 
where the limitation is set at 320,480 acres, 
A new proviso restricts the total leases by 
any person for oil, gas, and/or geothermal 
to the acreage limitations given above. 

Section 315. Section 8 is amended by in- 
creasing the period after which the Secre- 
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tary may readjust leasing terms and condi- 
tions from ten to twenty years. 

Section 317. If the Secretary intends to 
issue a lease on withdrawn or acquired 
lands, he is required to consult with the 
appropriate Federal agency or department. 

Section 318. This amendment allows leases 
operated under an approved development 
plan to be excepted from the acreage 
limitation. 

Section 320. The Secretary is authorized to 
issue free-use permits for the use of geo- 
thermal resources without a lease or com- 
pensation provided the resource is not used 
to produce electricity. 

The head of any agency may develop a 
geothermal resource for that agency’s use 
provided that the Departments of Interior 
and Energy agree that the development will 
be in the public interest and will not deter 
commercial development. 

Section 321. Specific deadlines on the time 
periods to grant permits are set at 180 days 
for exploration activities and 1 year for de- 
velopment activities. The Secretary with the 
approval of the Leasing Liaison Committee 
may extend these deadlines by 90 and 180 
days, respectively. 

The Secretary must establish requirements 
for a plan of operation for exploration ac- 
tivities. This plan must be filed within three 
years of the issuance of a lease. The plan 
must include a drilling program that com- 
mences no later than two years after the 
approval of the plan. 

Section 323. Conditional development lease 
and no-surface-occupancy lease are defined. 
Conditional development lease allows deep 
drilling whereas no-surface-occupancy lease 
allows only shallow drilling. 


By Mr. JACKSON (by request) : 
S. 1389. A bill to add clarifying amend- 
ments to the Uranium Mill Tailings Ra- 
diation Control Act of 1978, and for 
other purposes; to the Committee on En- 


ergy and Natural Resources. 

è Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to add clarifying amend- 
ments to the Uranium Mill Tailings Ra- 
diation Control Act of 1978, and for 
other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Nuclear Regulatory Commission, and I 
ask unanimous consent that the bill, the 
executive communication, and the sec- 
tion-by-section analysis which accom- 
panied the proposal from the chairman 
of the Nuclear Regulatory Commission 
be printed in the RECORD. 


There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1389 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 


Section 1. Section 204(h) of the Uranium 
Mill Tailings Radiation Control Act of 1978 
is amended by adding at the end thereof a 
new paragraph to read as follows: 

“(3) Notwithstanding any other provision 
of this title, where a State assumes or has 
assumed, pursuant to an agreement entered 
into under section 274b of the Atomic Energy 
Act of 1954, authority over any activity 
which results in the production of byprod- 
uct material as defined in section 1le.(2) of 
that Act, the Commission shall not, until 
the date three years after the date of en- 
actment of this Act, have licensing author- 
ity over such byproduct material produced 
in any activity covered by such agreement, 
unless the agreement is terminated. If, upon 
expiration of the three-year interim, a State 
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has not entered into such an agreement with 
respect to byproduct material as defined in 
section lle.(2) of the Atomic Energy Act of 
1954, the Commission shall have authority 
over such byproduct material.” 

Sec. 2. Section 204(h)(1) of the Uranium 
Mill Tailings Radiation Control Act is 
amended to read: 

“Sec. 204. (h)(1) On or before the date 
three years after the date of enactment of 
this Act, notwithstanding any provision of 
this title, any State may exercise any author- 
ity under State law (including authority ex- 
ercised pursuant to an agreement entered 
into pursuant to Section 274 of the Atomic 
Energy Act of 1954, as amended) respecting 
(a) byproduct material, as defined in section 
lie. (2) of the Atomic Energy Act of 1954, or 
(b) any activity which results in the produc- 
tion of byproduct material as so defined, in 
the same manner and to the same extent as 
permitted before the enactment of this Act; 
provided, however, that nothing in this sec- 
tion shall be construed to preclude the Com- 
mission or the Administrator of the Environ- 
mental Protection Agency from taking such 
action under section 275 of the Atomic En- 
ergy Act of 1954 as may be necessary to im- 
plement title I of this Act.” 

Src. 3. The last sentence of section 83a of 
the Atomic Energy Act of 1954 is amended 
to read: 

“Any license in effect on the effective date 
of this section and subsequently terminated 
without renewal shall comply with para- 
graphs (1) and (2) upon termination. 

Sec. 4. Section 204(e) is amended by add- 
ing at the end thereof a new paragraph to 
read as follows: 

“(2) This subsection shall be effective on 
the date three years after the date of enact- 
ment of this Act.” 

U.S. NUCLEAR 
REGULATORY COMMISSION, 
Washington, D.C., May 30, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Drar MR. PRESIDENT: The Nuclear Regula- 
tory Commission would like to request your 
support for legislation to resolve questions 
arising from the effective date provisions of 
the Uranium Mill Tailings Radiation Con- 
trol Act of 1978 enacted by the last Con- 
gress. The Commission received a letter 
dated April 26, 1979, and signed by the prin- 
cipal authors of this legislation in bath the 
Senate and House of Representatives which 
expressed the intent of the drafters regard- 
ing the date on which licensing authority 
and procedural requirements under the Act 
would become effective with respect to the 
Commission and affected State governments. 
The letter supports the position that exist- 
ing authority of Agreement States to license 
uranium mills and to control mill tailings 
should not be disrupted during the three- 
year interim period following enactment and 
that during this period the NRC should not 
be required to exert concurrent licensing 
cuthority over tailings produced in milling 
activities regulated by the Agreement States. 

The Commission is mindful of and sym- 
pathetic with these views. Nonetheless, after 
a careful analysis of the language of the 
1978 Act, a majority of Commissioners have 
concluded that without amendments to the 
Act the NRC is required to license tailings 
at Agreement State-regulated uranium mills 
during the three-year period before the Act 
permits renegotiated agreements to become 
effective. Pursuant to this decision as to the 
meaning of the Act, implementing regula- 
tions and associated arrangements are now 
being prepared. 

Enclosed with this letter is a draft of 
statutory language and a section-by-section 
analysis which would accomplish the intent 
of the principal authors of the legislation, 
as expressed in the April 26, 1979 letter. All 
Commissioners agree that such clarifying 
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language is desirable. Some additional clari- 
fication which the Commission believes nec- 
essary are also included and are described in 
the section-by-section analysis. The Com- 
mission believes that prompt enactment of 
this legislation is necessary to assure that 
the intent expressed by the authors of the 
Act may be carried out during the remainder 
of the three-year interim period. 
Sincerely, 
JOSEPH M. HENDRIE. 

nn 1. Draft Legislation; 2. Anal- 

ysis. 


SECTION-BY-SECTION ANALYSIS 


A prcduct of the hectic final days of the 
95th Congress, the Uranium Mill Tailings 
Radiation Control Act of 1978 contains cer- 
tain provisions regarding dates of effective- 
ness which, if left to stand, may be subject 
to differing legal interpretation. Specifically, 
two questions of immediate concern have 
arisen regarding the timing of State and 
NRC implementation of title II of the Act: 

(1) Do both the States and the Federal 
Government have authority to license uran- 
ium mill tailings (i.e., exercise concurrent 
licensing jurisdiction) for the three years 
following enactment of the Uranium Mill 
Tailings Radiation Control Act? 

(2) Are the requirements of new section 
2740 of the Atomic Energy Act pertaining 
to procedures to be followed by Agreement 
States in issuing source material licenses for 
uranium mills immediately effective? 

These questions have arisen because one 
section of the Uranium Mill Tailings Radia- 
tion Control Act (section 208) makes the 
provisions of the regulatory program in title 
II of the Act immediately effective unless 
otherwise specified, and another section of 
the Act (section 204(h)(1)) delays the effec- 
tiveness of certain provisions of the Act re- 
garding State authorities for three years 
after the date of enactment, Accordingly, the 
Nuclear Regulatory Commission has proposed 
amendments to clarify the effective dates 
of title II. 

These amendments generally provide a 
three-year interim period before the require- 
ments in title II of the Uranium Mill Tail- 
ings Radiation Control Act (Mill Tailings 
Act) apply to milling operations and tailings 
licensed by Agreement States. 

In non-Agreement States, the NRC would 
have immediate authority to implement the 
regulatory program in title II. Although 
section 204(h)(1) preserves prior State au- 
thority for three years, in case of conflict 
between Federal and State law, the Federal 
would prevail. 

One of the provisions in title II (section 
206) adds a new section 275 to the Atomic 
Energy Act of 1954. Section 275 authorizes 
certain Environmental Protection Agency 
standards which are, under section 108(a) (2) 
of the Mill Tailings Act, a prerequisite to the 
remedial actions authorized in title I. Thus it 
is stressed that these clarifying amendments 
are not intended to prevent the Administra- 
tor of the Environmental Protection Agency 
or the Nuclear Regulatory Commission from 
taking such acticn under section 275 of the 
Atomic Energy Act as may be necessary to 
implement title I of the Mill Tailings Act. 

Sec. 1. During the three years following en- 
actment of the Mill Tailings Act, section 1 
prohibits the NRC from exercising duplica- 
tive authority over tailings produced in ac- 
tivities licensed by Agreement States unless 
the agreement is terminated within that 
period. The EPA and NRC may, however, take 
such action under 275 of the Atomic Energy 
Act as may be necessary to implement title I 
of the Mill Tailings Act. 

Src. 2. This section makes the provision in 
section 204(h)(1) of the Mill Tailings Act 
preserving State authority over tailings and 
wastes for the three-year interim conform to 
the new requirements of the Mill Tailings Act 
which apply to both byproduct material and 
milling operations that result in the tailings 
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and wastes now defined as byproduct mate- 
rial. As enacted, section 204(h)(1) mentions 
only byproduct material specifically, al- 
though the regulatory program generally 
covers both milling and tailings. As amended, 
this section explicitly covers both byproduct 
material and milling operations and applies 
also to States that enter into agreements 
during the three-year interim. 

Further provision is made so that EPA and 
NRC may take such action under section 275 
of the Atomic Energy Act of 1954 (as added 
by the Mill Tailings Act) as may be necessary 
to implement the remedial action program 
in title I of the Mill Tailings Act immedi- 
ately. 

Sec. 3. As originally enacted, section 83 of 
the Atomic Energy Act of 1954 may be subject 
to various interpretations regarding its tim- 
ing. Its provisions are not, under section 
202(b) of the Mill Tailings Act, to become 
effective until three years from their date of 
enactment. Nonetheless, section 83a (as 
added by section 202 of the Mill Tailings Act) 
states that licenses in effect on the date of 
enactment of this section must comply with 
83a (1) and (2) upon their renewal or termi- 
nation, whichever first occurs. Conceivably 
this renewal or termination could take place 
during the three-year period in which sec- 
tion 83 is not supposed to be effective. The 
sentence as amended applies section 83a 
only to licenses that are renewed or termi- 
nated after the effective date of section 83. 

Moreover, it might be argued that a loop- 
hole was left for licenses issued after the 
date of enactment but before the effective 
date of section 83. It could be argued that 
such licenses would not be covered by sec- 
tion 83a. As amended, the section applies the 
requirements of section 83a to any license 
in effect on the effective date of section 83. 

Sec. 4. This section amends section 204(e) 
of the Mill Tailings Act to make it clear that 
the new Agreement State responsibilities re- 
garding tailings and milling operations in 
new section 2740 of the Atomic Energy Act 
are not effective until three years after the 
enactment of the Mill Tailings Act. The 
States are, however, encouraged to imple- 
ment the new standards and requirements 
of the Mill Tailings Act to the maximum 
extent practicable.g 


By Mr. PERCY (for himself, Mr. 
KENNEDY, Mr. Packwoop, and 
Mr. MAGNUSON) : 

S. 1390. A bill to promote commercial 
motor vehicle safety, to prevent injury 
to commercial motor vehicle operators, 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 


TRUCK SAFETY ACT 


Mr. PERCY. Mr. President, unsafe 
trucking practices on our Nation's high- 
ways have reached epidemic proportions, 
threatening the health and safety of 
truck drivers and the American motoring 
public. Today, I—along with Senator 
Kennepy, the distinguished chairman of 
the Judicary Committee, Senator PACK- 
woop, the distinguished ranking Repub- 
lican on the Commerce Committee, and 
Senator Macnuson, the distinguished 
chairman of the Appropriations Com- 
mittee and the ranking Democrat (and 
former chairman) of the Commerce 
Committee—am introducing legislation 
to upgrade substantially Federal truck 
safety standards and Federal and State 
enforcement of those standards. 

Mr. President, I would like to express 
my appreciation for the invaluable help 
which my distinguished colleague, Sen- 
ator Epwarp KENNEDY, has offered me in 
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developing this important legislation. His 
support and advice have proved inval- 
uable, and his abiding interest in this 
vital safety area is well known to all 
of us. 

In the same vein, I would like to offer 
public commendation for my distin- 
guished colleague, Senator ROBERT PACK- 
woop. As ranking minority member of 
the Committee on Commerce, Science, 
and Transportation, Senator Packwoop 
over the years has consistently displayed 
a keen interest in upgrading the safety of 
transportation in the United States. The 
thoroughness, imagination, and dedica- 
tion he brings to his work in this field 
have been of demonstrable importance. 

And key to the movement of this leg- 
islation will be Senator WARREN MAGNU- 
son, who has long demonstrated his over- 
riding concern for safety issues, espe- 
cially those related to transportation. 
Over the past decade, he was a pioneer 
in the regulation of commerce in the 
name of health and safety. His leader- 
ship and activity in this important area 
remains strong and vital. 

Finally, I wish to express my deep ap- 
preciation to Senator HOWARD CANNON, 
the highly respected chairman of the 
Senate Commerce Committee, for con- 
sistently recognizing the safety con- 
cerns involved in transportation and 
for devoting so much of his personal 
time and energies toward seeking a fair 
and balanced approach to those con- 
cerns. Last year he very promptly con- 
ducted hearings on the truck safety leg- 
islation we introduced, and patiently 
addressed all of the complex issues 
raised. I have discussed this bill with 
him and I look forward to working 
closely with him, and to benefiting 
from his wise counsel as the Truck Safe- 
ty Act moves forward in this session of 
the Congress. 

Mr. President, improper maintenance, 
unfit equipment, overloading, and often 
unreasonable driving schedules have 
contributed to the creation of severe haz- 
ards on the Nation’s highways. Truck 
accidents and fatalities have increased 
at an alarming rate in recent years. 

According to newly compiled figures 
from the Department of Transportation, 
of the 50,000 highway fatalities in this 
country in 1978, 17,578 (or nearly 35 
percent) were caused by trucks and 
buses. Heavy Trucks alone were respon- 
sible for 11 percent of these fatal acci- 
dents, despite the fact that they account 
for less than 1 percent of vehicles on 
the road. This is a significant increase, 
for in 1975 heavy trucks were involved 
in only 7.8 percent of fatal accidents. 
While the number of vehicle miles trav- 
eled by heavy trucks rose 14 percent 
from 1975 to 1977, the number of these 
trucks involved in fatal accidents in- 
creased 29.3 percent. 

In 1978, 5,075 Americans were killed 
in accidents involving heavy trucks, an 
alarming increase of 53 percent over 
1975. During the same period, the num- 
ber of all highway fatalities increased 
12.6 percent, of itself a significant climb. 

Likewise, fatalities to occupants of 
heavy trucks numbered 1,010, an increase 
of 41 percent from 1975. Fatalities to oc- 
cupants of passenger cars rose only 7 
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percent during that period. This shock- 
ing mortality rate makes truck driving 
one of the more dangerous occupations in 
America. 

Heavy trucks pose particularly severe 
hazards to automobiles and their oc- 
cupants. In a fatal accident involving a 
heavy truck and a passenger car, 97 per- 
cent of the deaths are to the occupants 
of the car. Per hundred million miles, the 
involvement of heavy trucks in fatal 
accidents is 165 percent greater than the 
involvement of passenger vehicles. 

Accident data compiled by the Nation- 
al Highway Traffic Safety Administra- 
tion, an agency of the Department of 
Transportation, includes only those 
truck accidents which are actually re- 
ported by the States. Since many acci- 
dents go unreported, and since heavy 
trucks—those vehicles over 26,000 
pounds—constitute a small percentage 
of the total truck population, it is fair to 
assume that annual accident figures are 
significantly higher than reflected here. 

Another body of data is compiled by 
the Bureau of Motor Carrier Safety 
(BMCS), the arm of the DOT respon- 
sible for enforcing trucking safety. The 
latest data indicate that, in 1978, inter- 
state motor carriers of property and pas- 
sengers reported approximately 35,000 
accidents, which resulted in 3,200 fatali- 
ties, 34,000 injuries, and $310 million in 
property damage. This represents, since 
1975, an increase of 43 percent in fatali- 
ties, 29 percent in injuries, and a start- 
ling 96 percent in property damage. And, 
according to the Bureau, these figures 
are understated because a significant 
number of accidents went unreported. 

In a series of Federal roadside spot 
checks conducted during 1978, over 42 
percent of the 26,000 vehicles inspected 
by the BMCS were deemed “imminently 
hazardous” and were immediately order- 
ed off the road until repaired. Yet the 
Bureau was able to inspect less than 1 
percent of the 3 million commercial 
vehicles under its purview. It is reason- 
able to believe, therefore, that many 
more unsafe vehicles and conditions go 
undetected. 

I also want to point out that, in my 
home State of Mlinois, truck accident 
rates have skyrocketed in the last 4 
years, according to the Illinois Depart- 
ment of Transportation. For all trucks 
(including sizes ranging from pickups to 
combination tractor-semi-trailer rigs), 
the number of vehicles involved in fatal 
accidents increased 99 percent from 1975 
to 1978. Combination vehicles alone, the 
so-called “big rigs,” were involved in fully 
10 percent of fatal highway accidents in 
the State last year. 

In 1978 there was a 47 percent increase 
in the number of combination vehicle ac- 
cidents on Illinois highways. The figures 
for all trucks indicate that there was a 
distressing 116 percent rise in the num- 
ber of trucks involved in highway acci- 
dents. 

A 1977 General Accounting Office 
(GAO) report entitled “The Federal 
Motor Carrier Safety Program: Not Yet 
Achieving What The Congress Wanted,” 
concluded that: 


In view of the limited accident data ob- 
tained, the continuing infrequency of safety 
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inspections, and the high rate of trucks taken 
out of service after inspection, little assur- 
ance exists that most motor carriers are 
complying with Federal safety regulations. 


Many trucking firms and drivers are 
conscientious about highway safety. Yet 
a regrettable few—an unscrupulous 
minority—are lax in their commitment 
to safety. Federal and State vehicle 
safety programs must be improved to 
prevent them from posing a danger to 
both the general public and other truck- 
ers. 

Truck accidents not only threaten the 
health and safety of the motoring pub- 
lic, but they hurt American consumers 
by driving up the costs of transportation. 
Businesses are hurt as their operating 
expenses are jacked-up by costly acci- 
dents which destroy equipment and 
freight. Some companies have been 
forced out of business by high court judg- 
ments resulting from motor vehicle acci- 
dents which could have been avoided. 

The safety of trucking operations in 
this country clearly has deteriorated 
dangerously. Safety enforcement has 
been beleaguered in its attempts to com- 
bat this rising problem by shortcomings 
in current law. This bill would correct 
these shortcomings. 

Civil fines can now only be directed 
at the failure of truckers to properly 
maintain a daily log. Civil fines are not 
applicable to any other violation of 
safety regulations, such as the failure 
to keep brakes in good repair or the use 
of poorly adjusted ventilation systems. 
In these cases, the BMCS can only bring 
formal criminal prosecution in court or 
initiate an administrative hearing. 

This has proved to be a time-consum- 
ing and difficult process. For instance, 
in 1978, BMCS detected over 110,000 
safety violations during nationwide road 
checks of 25,695 vehicles and drivers. 
Yet Bureau investigators were able to de- 
velop only 319 cases warranting court or 
administrative action. The majority of 
these cases were not accepted by the De- 
partment of Justice for criminal prose- 
cution. 

The effectiveness of the Bureau's 
safety program could be greatly en- 
hanced by expanding civil forfeiture au- 
thority to include all types of substantial 
violations of safety regulations. 

Moreover, the maximum amount for 
fines for safety violations has not been 
revised since 1957. They are now seriously 
out of line with fines for violation of 
other Federal regulations. Low penalties, 
coupled with the lengthy process of 
criminal enforcement, do little to dis- 
courage future violations. It is impera- 
tive that we raise these fines and set 
realistic time limits for the prosecution of 
cases and processing of fines. 

Another factor working against greater 
safety is that the Interstate Commerce 
Act provides no restraints upon employ- 
ers for possible reprisals against em- 
ployees who report safety violations. 
There have been many instances where 
drivers have been fired for refusing to 
operate vehicles in violation of Federal 
truck safety laws. The unfortunate re- 
sult has been to dissuade employees from 
directing Government officials to what 
are at times flagrant abuses of safety 
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regulations. As a result, the Government 
has lost a prime ally in its effort to pro- 
tect truckers and the public. 

Through the years, Congress has en- 
acted legislation that makes it unlawful 
for an employer to discriminate against 
or discharge employees for seeking en- 
forcement of legislation or for cooperat- 
ing with the Government. One of these 
laws, the Occupational Safety and 
Health Act, protects nearly every worker 
in America except those of the truck- 
ing industry. It was not applied to 
truckers because, it was argued, the De- 
partment of Transportation already had 
authority to regulate trucking industry 
safety practices. As a result, drivers were 
denied the OSHA protections against 
employer recrimination for their at- 
tempts to secure safe working conditions. 

In other areas, the BMCS has only 158 
inspectors for the over 3 million trucks 
on the road today. Obviously safety de- 
pends, therefore, on the effective opera- 
tion of motor carrier safety programs by 
individual States. The States are in the 
best position to detect and prevent safety 
violations due to their greater personnel 
and resources. Yet, the 1977 GAO report 
found that: 

Since the Federal motor carrier safety pro- 
gram does not provide funding to the States, 
no effective incentives to promote increased 
cooperation from the States exist. 


If States were given an incentive—for 
example, reimbursement for a percen- 
tage of the cost of operating adequate 
truck safety programs—much could be 
done to prevent speeding, tailgating, and 
the overloading of trucks. With this in- 
centive, States could operate both more 
permanent and portable scales to prevent 
loads which make vehicles dangerous to 
drive, and which destroy our roadways. 
Increased enforcement personnel on the 
roads would not only slow trucks down, 
but automobiles as well. A recent report 
by the NHTSA proves that adherence to 
the 55-mile-per-hour speed limit would 
greatly reduce traffic fatalities. 


: t 
Mr. President, legislation to enhance 


the effectiveness of truck safety has been 
introduced in the last four Congresses. 
Without legislative action, the situation 
on the highway is steadily worsening, 
and we simply cannot afford to wait any 
longer. We have built upon past legisla- 
tion and expanded it to create, what we 
consider to be, a truly effective truck 
safety program, In drafting this legisla- 
tion, we have sought to reduce the load 
on our already overburdened courts. We 
have tried to alleviate the unnecessary 
delay that so often plagues our regula- 
tory process. And, we have sought ways 
to encourage compliance that will not 
plunge industry neck deep in excess 
paperwork. 

This legislation builds upon and 
focuses the general authority given the 

epartment of Transportation to regu- 
late safety. It directs the DOT’s safety 
function toward those areas which have 
caused the most serious safety problems 
in the ll-year period since DOT was 
created. 

The legislation we introduced today 
seeks to correct the shortcomings out- 
lined above. Specifically, it: 

Raises civil fines from $500 to $2,500 
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maximum for each substantial violation 
and to $10,000 for serious safety viola- 
tions. 

Authorizes the Secretary of Transpor- 
tation to regulate the health and safety 
of working conditions for truck drivers 
and to insure that trucks are safely 
maintained and operated. 

Provides for 1 year imprisonment and/ 
or a maximum $25,000 fine for knowing 
and willful criminal violations. 

Expands Federal truck safety jurisdic- 
tion to include all commercial motor ve- 
hicles, both interstate and intrastate, 
over 10,000 pounds. 

Authorizes the Secretary to conduct 
on-the-job inspections and investiga- 
tions. 

Protects trucking employees from dis- 
cipline, discharge, or discrimination for 
refusing to drive an unsafe vehicle or 
for reporting safety violations. 

Authorizes a uniform reporting sys- 
tem to eliminate excessive paperwork re- 
quired of trucking firms and truckers. 

Encourages States to assist in the en- 
forcement of truck safety by offering 
them financial incentives with funds ap- 
propriated from the Highway ‘Trust 
Fund. 

Allows States to apply for exemptions 
from particular Federal regulations if 
their proposed regulations do not dimin- 
ish safety. 

Requires the Secretary to report yearly 
to Congress concerning his efforts to im- 
prove truck safety, and assessing the ad- 
visability of establishing a national com- 
mercial driver register. 

Mr. President, the provisions of this 
bill would greatly enhance the effective- 
ness and efficiency of DOT in regulating 
and enforcing truck safety. Abuse of 
present regulations has resulted in 
countless deaths, injuries, and loss of 
property. This situation will not improve 
itself. The time to crack down is now. 
The Highway Users Foundation predicts 
that, during the next 15 years, the num- 
ber of trucks on the roads will double. 
Our highways should not be death 
traps—they were built for the safe en- 
joyment and use of all Americans. 


This legislation has been greatly en- 
hanced by the diligence and concern of 
various drivers’ representatives. From 
the start, by providing keen insights and 
original ideas to protect the health and 
safety of their members and the motor- 
ing public, their input and scrutiny have 
been of inestimable importance. This leg- 
islation would not have been possible 
without the outstanding contributions, 
time and again, of these conscientious 
advocates who have represented their 
member-employees in the highest possi- 
ble tradition. 

Likewise, the American Trucking As- 
sociations has displayed a sincere com- 
mitment to upgrading the safety of their 
industry. The Executive and SCORE 
Committees of ATA, consisting of many 
highly dedicated, safety-conscious truck- 
ing executives, devoted hundreds of 
hours to poring over the provisions of 
this bill. Subsequent ATA endorsement of 
this Truck Safety Act—by a vote taken 
just 2. days ago—is the result of an im- 
mense amount of interchange, consulta- 
tion, and informed debate. It is a trib- 
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ute to the ATA to have taken such a 
bold position on this key issue. At the 
conclusion of my remarks, I will ask to 
have printed in the Recorp the ATA 
statement in support of the measure, 
which spells out a very few areas of con- 
tinuing concern—areas that I am certain 
will be resolved in the course of hearings 
on the legislation. 

Congress must act decisively to bring 
about an increase in truck safety today. 
Passage of this legislation will help to 
assure that the law and related safety 
regulations are strictly enforced. This 
was the intent of Congress in creating 
the Department of Transportation in 
1968, and this is what all Americans de- 
mand and expect. 

Finally, in closing, I want to pay par- 
ticular tribute to the work of two out- 
standing newspapers, the Chicago Trib- 
une and the St. Louis Globe-Democrat, 
for their explosive exposés of 2 years ago, 
and for their continuing monitoring of 
this area, which has documented metic- 
ulously the many reasons why such a 
startling number of trucks have become, 
literally, death traps on wheels. The 
series which both papers ran were di- 
rectly responsible for generating my own 
interest in trying to correct the grievous 
conditions that imperil truck drivers and 
highway motorists alike. As a Nation, we 
are indebted to the vigilance of these two 
publications in exposing this problem and 
for continuing to remind us of the need 
for prompt remedial action by the Fed- 
eral Government and by the States. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, a section- 
by-section summary and the ATA state- 
ment be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1390 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Truck Safety Act.” 

Sec, 2. The Congress finds that it is in 
the public interest to enhance commercial 
motor vehicle safety and to reduce highway 
fatalities, injuries, and property damage. 

Sec. 3. It is declared to be the purpose of 
this Act to further the safety of commercial 
motor vehicle operations, to promote safe 
and healthy working conditions in the motor 
carrier industry, and to assure compliance 
by all persons subject to this Act with the 
Federal commercial motor vehicle safety rules 
and regulations issued by the Secretary. 

Sec. 4. For the purposes of this Act— 

(1) the term “Secretary” means the Sec- 
retary of Transportation; 

(2) the term “commerce” means trade, 
traffic, or transportation within the jurisdic- 
tion of the United States between a place in 
a State and place outside of such State, or 
which affects trade, traffic, or transportation 
between a State and any place outside of 
such State; 

(3) the term “employer” means any per- 
son engaged in a business affecting com- 
merce who owns, leases, or operates com- 
mercial motor vehicles in connection with 
that business, or assigns employees to oper- 
ate them in commerce, but such term does 
not include the United States, or any State, 
or political subdivision of a State; 

(4) the term “employee” means a driver 
(including, for purposes of this Act only, 
independent contractors), mechanic, freight 
handler, and any other individual whose em- 
ployment with a commercial motor vehicle 
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carrier directly affects commercial motor 
vehicle safety; 

(5) the term “person” means employers 
and employees, as well as one or more indi- 
viduals, partnerships, associations, corpora- 
tions, business trusts, or any other organized 
group of individuals who use or operate com- 
mercial motor vehicles in commerce; 

(6) the term “State” means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, or Guam; and 

(7) the term “commercial motor vehicle” 
means any self-propelled or towed vehicle 
used on the highways in commerce princi- 
pally to transport people, commodities, or 
equipment in commerce. 


APPLICABILITY 


Sec. 5. (a) Except as provided in subsec- 
tion (b) of this section, this Act shall apply 
to the safety of operation of all commercial 
motor vehicles over 10,000 pounds GVWR 
(gross vehicle weight rating). 

(b) Nothing in this Act shall apply to the 
operation of any vehicles engaged in farming 
activities or logging operations as defined by 
the Secretary. 

DUTIES 


Sec. 6. Each employer shall provide ve- 
hicles and working conditions that are safe 
and healthy, and each employer and each 
employee shall comply with the safety and 
health standards and rules, regulations, and 
orders issued pursuant to this Act which are 
applicable to his own actions and conduct. 


REGULATORY AUTHORITY AND STANDARDS 


Sec. 7. (a) In carrying out the provisions of 
section 1655 (e) and (f) of Title 49, United 
States Code, in accordance with section 5 of 
this Act, the Secretary shall establish, main- 
tain, and monitor safety rules and regula- 
tions necessary to assure, to the extent prac- 
ticable, that— 

(1) commercial motor vehicles be safety 
maintained, equipped, loaded, and operated; 

(2) the responsibilities imposed upon driv- 
ers of commercial motor vehicles do not im- 
pair a driver's ability to operate safely; and 

(3) the health and physical condition of 
drivers of commercial motor vehicles be ade- 
quate to enable them safely to drive the 
vehicles they customarily operate. 

(b) The Secretary shall regulate the work- 
ing conditions and operating practices of 
employees when operating commercial motor 
vehicles and shall establish, maintain, and 
monitor safety and health rules and regula- 
tions necessary to assure, to the extent tech- 
nology feasibily permits, that such employees 
will not suffer injury or material impairment 
of health or functional capacity due to their 
exposure to such working conditions. 

(c) All rules and regulations issued under 
this section shall be promulgated in accord- 
ance with section 553 of Title 5, United 
States Code (without regard to sections 556 
and 557 of such title), provided that such 
rules shall be promulgated within 90 days of 
the expiration of the period provided for 
submission of written data and comments. 
Such a rule may contain a provision delaying 
its effective date for such a period (not to 
exceed 90 days) as the Secretary determines 
may be necessary to ensure that affected em- 
ployers and employees will be informed of the 
existence of the standard and of its terms 
and that employers affected are given an 
opportunity to familiarize themselves and 
their employees with the existence and the 
requirements of the standard. 

(d) In promulgating, modifying, or revok- 
ing rules and regulations under this Act, the 
Secretary shall not in any material way re- 
duce the protections currently afforded the 
public and employees operating commercial 
motor vehicles. 

(e) The Secretary shall conduct, directly or 
indirectly, the research, development, demon- 
strations, and training activities necessary to 
develop rules and regulations under this sec- 
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tion, to design and develop improved enforce- 
ment procedures and technologies, and to 
familiarize all affected persons with such 
rules, regulations, and orders. 


RECORDKEEPING, INSPECTIONS, AND 
INVESTIGATIONS 


Sec. 8. (a) The Secretary is authorized to 
require, by regulation issued pursuant to sec- 
tion 553 of Title 5, United States Code, that 
persons subject to this Act establish and 
maintain such records, and make such re- 
ports as are necessary to ensure compliance 
with this Act so that reliable information 
can be developed concerning health and 
safety hazards, vehicle conditions, employee 
qualifications, vehicle inspection and main- 
tenance practices, and the safe operation of 
vehicles. In addition, where appropriate, any 
such regulation may prescribe the manner, 
type, and frequency of examinations by medi- 
cal authorities or other tests, and the results 
thereof, which shall be provided by the em- 
ployer to employees exposed to such hazards 
in order to permit the Secretary, employers, 
employees, and employee representatives to 
determine most effectively whether the 
health and safety of such employees is ad- 
versely affected by such exposure. 

(b) The Secretary is authorized, to the ex- 
tent necessary to carry out his responsibill- 
ties under this Act, to conduct investigations 
and inspections, compile statistics, make re- 
ports, hold hearings, require by subpoena or 
otherwise the production of documents, rec- 
ords, and property, and take depositions. In- 
vestigations and inspections under this sub- 
section may be conducted without advance 
notice. Enforcement officials may consult 
with the employers and employees anq their 
duly authorized representatives, and shall 
offer them a right of accompaniment. 

(c) The Secretary shall timely investigate 
non-frivolous written complaints alleging 
that a material violation of any safety or 
health rule or regulation issued under this 
Act is occurring or has occurred within the 
preceding 60 days. The Secretary is not re- 
quired to conduct separate investigations of 
duplicative complaints. The Secretary shall 
timely notify the complainant of his find- 
ings. The Secretary shall not disclose the 
identity of complainants unless it is deter- 
mined that such disclosure is necessary to 
prosecute a violation, If disclosure becomes 
necessary, the Secretary shall take every 
measure to assure that the complainant is 
not subject to harassment, intimidation, or 
financial loss as a result of such disclosure. 

NOTICES, ORDERS, AND PENALTIES 

Sec. 9. (a) If, upon inspection or investi- 
gation, the Secretary finds that a violation 
affecting health or safety exists or has oc- 
curred, he shall timely issue a notice of viola- 
tion. Each notice shall be in writing and 
shall describe with reasonable particularity 
the nature of the violation found and the 
section of the Act, rule, standard, regulation, 
or order which has been violated. The notice 
shall fix a reasonable time for abatement of 
the violation, and indicate the appropriate 
civil penalty, if any, pursuant to subsection 
(b) of this section. The notice shall indicate 
that any person issued such notice may, 
within 15 days of service, notify the Secretary 
of his intention to contest the matter. In the 
event of a contested notice, the Secretary 
shall afford such person an opportunity for 
a hearing pursuant to section 554, Title 5, 
United States Code, whereupon he shall issue 
an order affirming, modifying, or vacating the 
notice of violation. 

(b) Any person who is determined by the 
Secretary to have committed an act which 
is a violation of this title or a regulation 
issued under this title, or who causes a viola- 
tion to be committed, shall be liable to the 
United States for a civil penalty not to exceed 
$2,500 for each offense; provided that, if the 
violation pertains solely to recordkeeping, 
the violator shall be liable for a civil penalty 
not to exceed $500 for each offense. If the 
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Secretary determines that a substantial 
health or safety violation exists or has oc- 
curred which could reasonably lead to, or has 
resulted in, serious personal injury or death, 
he may assess a civil penalty not to exceed 
$10,000 for each offense. Provided, however, 
that, except for recordkeeping violations, no 
civil penalty shall be assessed against an em- 
ployee unless the employee is an operator of 
a commercial motor vehicle and the Secre- 
tary determines that said employee's actions 
constituted gross negligence or reckless disre- 
gard for safety, in which case he shall be 
liable for a civil penalty not to exceed $500. 
The amount of any such penalty, and a 
reasonable time for abatement of the viola- 
tion, shall by written order be determined by 
the Secretary, taking into account the na- 
ture, circumstances, extent, and gravity of 
the violation committed and, with respect to 
the person found to have committed such 
violation, the degree of culpability, any his- 
tory of prior offenses, ability to pay, effect on 
ability to continue to do business, and such 
other matters as justice and public safety 
may require. In each case, the assessment 
shall be calculated to induce future com- 
pliance. 

(c) If, upon inspection or investigation, 
the Secretary determines that a violation, or 
combination of violations, poses an imminent 
hazard to public health and safety, he may 
place a vehicle or employee operating such 
vehicle out of service pending abatement of 
the violation. 

(d) Any person who knowingly and will- 
fully violates any standard, rule, regulation, 
or order under this Act or who knowingly 
and willfully makes any false statement or 
representation required under this Act shall, 
upon conviction, be subject for each offense 
to a fine not to exceed $25,000, or imprison- 
ment for a term not to exceed one year, or 
both; provided, however, that if such viola- 
tor is an employee he shall only be subject 
to penalty if he is an operator of a commer- 
cial motor vehicle, in which case he shall be 
liable, upon conviction, for a fine not to 
exceed $1,000. 

(e) The Secretary shall require any per- 
sons served with a notice of violation to post 
it or notice thereof in such place or places 
and for such duration as the Secretary may 
deem appropriate to aid in the enforcement 
of the Act. 

(f) The Secretary shall promulgate regu- 
lations establishing penalty schedules de- 
signed to induce timely compliance for per- 
sons failing to comply promptly with the 
requirements set forth in notices and orders. 

(g) With respect to uncontested actions 
of the Secretary under this section, all find- 
ings of fact, conclusions of law, fines, penal- 
ties and orders shall be conclusive and shall 
not be subject to review. 

(h) Any aggrieved person who, after a 
hearing, is adversely affected by a final order 
issued under this section, may within 30 
days petition for review of the order in the 
United States Court of Appeals in the circuit 
wherein the violation is alleged to have oc- 
curred or where he has his principal place 
of business or residence, or in the United 
States Court of Appeals for the District of 
Columbia. Review of the order shall be based 
on a determination of whether the Secre- 
tary's findings and conclusions were arbi- 
trary or capricious, an abuse of discretion, 
or otherwise not in accordance with law. No 
objection that has not been urged before the 
Secretary or his designated agent shall be 
considered by the court, unless reasonable 
grounds existed for failure or neglect to do 
so. The commencement of proceedings un- 
der this subsection shall not, unless ordered 
by the court, operate as a stay of the order 
of the Secretary. 

(i) The Secretary may obtain enforce- 
ment, including injunctive relief, of any 
penalties or orders issued under this section 
by applying to the United States district 
court for the district where the violation 
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occurred or where the cited party has his 
principal place of business or residence. In 
addition to granting enforcement, the dis- 
trict court may assess an appropriate penal- 
ty for noncompliance and award such fur- 
ther relief as justice and public safety may 
require. 

(j) All penalties and fines imposed under 
this section shall accrue and be payable to 
the Highway Trust Fund. 


REPRESENTATION BEFORE THE COURTS 


Sec. 10. Except as provided in section 518 
(a) of Title 28, United States Code, relating 
to litigation before the Supreme Court, the 
General Counsel of the Department of Trans- 
portation may appear for and represent the 
Secretary in all proceedings and in any civil 
litigation brought under this Act but all such 
litigation shall be subject to consultation 
with and the occurrence of the Attorney 
General. 

EMPLOYEE SUITS 


Sec. 11. (a) No employer shall discharge, 
discipline, or in any manner discriminate 
against an employee because such employee 
has filed any complaint or instituted or 
caused to be instituted any proceeding under, 
or relating to, any standard, requirement, or 
regulation issued under this Act, or has 
testified, or is about to testify, or has par- 
ticipated in any way, in such proceeding. 

(b) No employer shall discharge, discipline, 
or in any manner discriminate against an 
employee for refusing to operate a vehicle 
when such operation would materially vio- 
late motor carrier safety regulations, or be- 
cause of the employee’s reasonable apprehen- 
sicn of serious injury to himself or the public 
due to the unsafe condition of such equip- 
ment. The unsafe conditions causing the em- 
ployee’s apprehension of injury must be of 
such nature that a reasonable person, under 
the circumstances then confronting the em- 
ployee, would conclude that there is a bona 
fide danger of an accident, injury, or serious 
impairment of health resulting from the un- 
safe condition. In order to qualify for pro- 
tection under this subsection, the employee 
must have sought from his employer, and 
have been unable to obtain, correction of the 
unsafe condition. 

(c) Any employee who is discharged, dis- 
ciplined, or in any manner discriminated 
against in violation of this section shall be 
entitled to (i) reinstatement to his former 
position and compensatory damages, and 
(it) where appropriate under the circum- 
stances, exemplary damages. 

(ad) Suits to enforce the provisions of this 
section may be brought in the United States 
district court in the district in which the 
employer owns or leases facilities or in the 
United States district court in the district 
within which the employee has been disci- 
plined, discriminated against, or has received 
notice of discharge. No sult may be insti- 
tuted to enforce such provisions more than 
six months after written notice of discharge 
is received by the employee concerned, or 
more than six months after the discrimina- 
tory practices have been discontinued, 
whichever is later. 

(e) Whenever an order is issued under this 
section, the court may assess costs and ex- 
penses, including attorney's fees, reasonably 
incurred in connection with the institution 
and prosecution of such proceedings. 


STATE ENFORCEMENT 


Sec. 12. (a)(1) Any State agreeing to 
adopt, and to assume responsibility for en- 
forcing, the standards, requirements, and 
regulations issued under this Act shall sub- 
mit a plan which shall be approved by the 
Secretary if, in his Judgment, the plan is 
adequate to promote the objectives of this 
Act, and the plan— 

(1) designates the appropriate State motor 
vehicle safety agency responsible for ad- 
ministering the plan through the State; 

(11) contains satisfactory assurances that 
such agency has or will have the legal au- 
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thority, resources, and qualified personnel 
necessary for the enforcement of such rules 
and regulations; 

(ili) gives satisfactory assurances that 
such State will devote adequate funds to the 
administration of such plan and enforcement 
of such rules and regulations; 

(iv) provides a right of entry and inspec- 
tion comparable to the Secretary’s right un- 
der section 8(b) of this Act; 

(v) provides civil penalty procedures, 
rights, and remedies comparable to those set 
forth in section 9 of this Act; 

(vi) requires employers, employees, own- 
ers, and lessees of commercial motor vehicles 
to make all reports pursuant to this Act to 
the Secretary; 

(vil) provides that such State agency will 
adopt uniform reporting requirements and 
use uniform forms for recordkeeping, inspec- 
tions, and investigations as may be estab- 
lished and required by the Secretary; and 

(vill) requires registrants of commercial 
motor vehicles to make a declaration of 
knowledge of the applicable federal and 
state safety regulations. 

(2) If the Secretary rejects a plan submit- 
ted under the foregoing paragraph, he shall 
provide the State a written explanation of his 
action and shall permit the State to modify 
and resubmit its proposed plan for approval. 

(b) The Secretary shall, on the basis of re- 
ports submitted by the State agency, and on 
his own inspections, make a continuing eval- 
uation of the manner in which each State 
having a plan approved under this section 
is carrying out such plan. Whenever the Sec- 
retary finds, after attording due notice and 
opportunity for comment, that a State plan 
previously approved is not being followed, 
or that it has become inadequate to assure 
the enforcement of rules and regulations is- 
sued under this Act, he shall notify the State 
of his withdrawal or his approval of such 
plan and upon receipt of such notice, such 
plan shall cease to be in effect. The State 
may, however, retain jurisdiction In any case 
commenced before the withdrawal of the 
plan whenever the issues involved do not di- 
rectly relate to the reasons for the with- 
drawal of approval of the plan. 

(c) There is hereby authorized to be ap- 
propriated out of the Highway Trust Fund 
for the fiscal year beginning October 1, 1980, 
and each fiscal year thereafter, such sums as 
are required to provide incentive assistance 
to States to develop and institute enforce- 
ment plans under this section. No State shall 
receive under this section during any fiscal 
year grants exceeding 80 per centum of the 
cost during such year of developing and im- 
plementing its plan. The Secretary is au- 
thorized to allocate amounts appropriated 
under this subsection pursuant to an equit- 
able formula to those States administering 
plans under this section. 


SAFETY REPORTS 


Sec. 13. (a) The Secretary shall make a 
comprehensive written report to the Congress 
by July 1 of each year concerning his efforts 
during the preceding calendar year and his 
current plans to upgrade commercial motor 
vehicle safety and driver safety and health. 
The report shall include, but not be limited 
to, an evaluation of the Department of 
Transportation's commercial motor vehicle 
safety programs, an outline of problem areas 
and appropriate steps to alleviate them, and 
recommendations for closer coordination and 
cooperation among agencies cf the Federal 
Government and between the Federal Goy- 
ernment and the States to enforce the stand- 
ards, requirements, and regulations issued 
pursuant to this Act. 

(b) Within 12 months of the enactment of 
this Act, the Secretary shall prepare and 
transmit to the Congress a written report 
concerning the advisability of establishing 
a national commercial driver register, to 
upgrade commercial motor vehicle safety 
through improved monitoring of traffic vio- 
lations and accidents and of multiple State 
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licensing. In the event the Secretary recom- 
mends the establishment of such a register, 
within 60 days of the submission of his re- 
port to Congress he shall publish in the 
Federal Register a notice of proposed rule- 
making describing the operation of a pilot 
project. 
EFFECT ON FEDERAL LAWS 


Sec. 14. Nothing in this Act shall be con- 
strued to amend or modify the National 
Labor Relations Act, the Railway Labor Act, 
the Pair Labor Standards Act, or the Occupa- 
tional Safety and Health Act. 


EFFECT ON INTERSTATE COMMERCE COMMISSION 


Sec. 15. Nothing in this Act shall diminish 
the existing functions, powers, and duties of 
the Interstate Commerce Commission which 
shall consider the public safety and a car- 
rier's record of compliance with safety reg- 
ulations as a principal criterion in deter- 
mining whether to confer operating authority 
upon motor carriers pursuant to part II of 
the Interstate Commerce Act (49 U.S.C. 301, 
et seq.). 

EFFECT ON STATE STANDARDS 

Sec. 16 (a) Upon application of a State, 
the Secretary may by rule, after notice and 
opportunity for a hearing pursuant to sec- 
tion 553, Title 5, United States Code, ex- 
empt from the provisions of this Act (under 
such conditions as they may impose) a 
proposed State commercial motor vehicle 
safety standard or regulation, or a prior ex- 
isting standard or regulation, described in 
such application, if such standard or regu- 
lation (1) does not materially diminish 
commercial motor vehicle safety or the 
health and safety of employees, (2) is re- 
quired by compelling local conditions, and 
(3) does not unduly burden interstate com- 
merce. 

(b) Nothing in this Act shall affect ex- 
isting hours-of-service regulations of any 
State applying to commercial motor vehicle 
Operations occurring wholly within that 
State, unless the Secretary affirmatively 
finds upon review of a State's hours-of- 
service regulations that such regulations (1) 
materially diminish commercial motor 
vehicle safety or the health and safety of 
employees, (2) are not required by compell- 
ing local conditions, or (3) unduly burden 
interstate commerce. If the Secretary makes 
such an affirmative determination, he may 
require such State to adopt Federal hours- 
of-service regulations. 

(c) Nothing in this Act shall prevent any 
State safety agency or court from asserting 
jurisdiction under State law over any safety 
or health issue involving commercial motor 
vehicles with respect to which standard, rule, 
or regulation the Secretary has not addressed 
under this Act. State agencies and courts 
shall make every reasonable effort to timely 
apprise the Secretary of their intended ac- 
tions in this regard, so that the Secretary 
may determine whether a like Federal stand- 
ard is warranted. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 17. There are authorized to be appro- 
priated to carry out this Act for each fiscal 
year such sums as the Congress may deem 
necessary. 

EFFECTIVE DATE 


Sec. 18. (a) Except as provided in this sec- 
tion, the provisions of this Act shall take 
effect immediately on the date of enactment. 

(b) The Secretary shall, by regulation 
promulgated pursuant to section 553 of Title 
5, United States Code, take all steps neces- 
sary to bring all orders, determinations, rules 
and regulations into conformity with the 
purposes and requirements of this Act as 
soon as practicable. 

(c) All orders, determinations, rules, and 
regulations issued under section 204(a) (1), 
(2), (3), (3a), (5) of part II of the Inter- 
state Commerce Act shall be continued under 
this Act until such time as they may be 
modified by the Secretary. 
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(d) Judicial proceedings pending upon the 
date of enactment of this Act shall not be 
affected by the provisions of this Act. 


SECTION-BY-SECTION SUMMARY OF THE TRUCK 
SAFETY Act 


Section 1. Short title. 

Sec. 2. Finds that it is in the public in- 
terest to enhance motor vehicle safety and 
to reduce highway fatalities, injuries, and 
property damage which may be attributed to 
the extensive use and substantial size and 
weight of trucks, to the inadequacy of exist- 
ing laws pertaining to the safe design and 
operation of trucks, as well as to the failure 
of existing laws to protect driver-employees 
from discrimination arising from their efforts 
to promote compliance with safe operating 
procedures, 

Sec. 3. States that the purpose of this Act 
is to protect the public from the hazards of 
unsafe trucking operations, to provide 
drivers with healthy, safe working condi- 
tions, and to ensure prompt compliance with 
safety regulations and rules by all persons 
subject to this Act. 

Sec. 4. Definitions section. 

Sec. 5. Applies the provisions of the Act to 
the safe operation of any truck over 10,000 
pounds gross vehicle weight rating. The Act 
also applies to the maximum hours, qualifi- 
cations, working conditions, and duties and 
respcnsibilities of all persons who operate 
trucks in commerce. Exempts certain farming 
and logging vehicles from specific Federal 
regulations. 

Sec. 6. General duty clause to require each 
employer to provide vehicles and working 
conditions that are safe and healthy, and 
to require employers and employees to com- 
ply with all regulations which are applicable 
to their conduct. 

Sec. 7. Requires the Secretary of Transpor- 
tation to establish, maintain, and monitor 
safety regulations to ensure that vehicles be 
maintained, equipped, and operated safely, 
that responsibilities imposed upon drivers 
do not impair the safe operation of their ve- 
hicles, and that drivers be physically fit to 
drive safely. 

Sec. 8. Authorizes DOT to require reports 
and records of employers and employees, to 
prescribe the type and fequency of medical 
examinations of employees, to conduct on- 
the-spot inspections and investigations 
without advance notice, and to establish 
uniform reporting requirements and forms 
for recordkeeping, inspections, and investi- 
gations by Federal, State and local jurisdic- 
tions. Requires the Secretary to investigate 
non-frivolous complaints by employees of 
safety violations. 

Sec. 9. Raises the maximum fines from 
$500 to $2,500 for most substantial safety 
violations, to $10,000 for very serious viola- 
tions. Establishes a criminal offense for 
knowing and willful violations, punishable 
by a maximum of one year's imprisonment 
and/or $25,000 fine. Establishes a $500 maxi- 
mum fine for recordkeeping violations. 
Limits fines assessed against drivers to $500 
for civil violations and $1,000 for criminal 
violations. Provides an administrative hear- 
ing procedure and judicial review to contest 
actions of the Secretary. 

Sec. 10. Permits the General Counsel of the 
DOT to represent the Secretary. 

Sec. 11. Prohibits employers from disci- 
plining, discharging, or discriminating 
against an employee for reporting a safety 
violation or for refusing to operate a ve- 
hicle in violation of Federal regulations. En- 
titles the employee to recover damages. 

Sec. 12. Provides financial incentives up 
to 80 percent reimbursement to any State 
which agrees to aid in the enforcement of 
Federal truck safety measures. Establishes 
guidelines for State enforcement plans which 
must be satisfied for a State to receive funds. 

Sec. 13. Requires the Secretary to submit 
a yearly report concerning his efforts to up- 
grade trucking safety. Requires the Secretary 
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to report on the advisability of establishing 
a national commercial driver register, and 
to establish a pilot program if he so advises. 

Sec. 14. Clarifies that this Act shall not 
affect the union procedures and health and 
safety protections established in specific 
acts of Congress. 

Sec. 15. States that this Act shall not 
diminish the authority of the ICC to assess 
a carrier's safety record in granting it oper- 
ating authority. 

Sec. 16. Establishes Federal preemption for 
truck safety rules, but allows States to apply 
for exemptions from specific Federal safety 
regulations, or to propose alternate regula- 
tions, if the exemption does not diminish 
safety. Preserves existing State hours-of- 
service regulations pending review by the 
Secretary. Authorizes States to pass laws and 
regulations in areas which are not covered 
by Federal standards. 

Sec. 17. Authorizes Congressional appro- 
priations in such sums as the Congress deems 
necessary. 

Sec. 18. Stipulates the effective date of this 
Act to be the date of enactment. 


ADOPTED BY EXECUTIVE COMMITTEE OF THE 
AMERICAN TRUCKING AssocraTIONS (ATA) 
JUNE 19, 1979 

POLICY STATEMENT 


The ATA endorses Senator Percy’s draft 
Truck Safety Act as Federal legislation which 
would improve highway safety, and com- 
mends Senator Percy's efforts to develop 
such legislation while involving all interested 
parties. 

The ATA opposes the mandatory complaint 
and civil penalty provisions of the bill as 
difficult to administer fairly and equitably. 
While there is language in the Percy draft bill 
designed to ameliorate abuse of those pro- 
visions ATA believes the levels of penalty ure 
too high and the standards for application 
too vague to merit endorsement. As a more 
practical alternative to the civil penalty we 
support removal from service cf unsafe ve- 
hicles and unsafe drivers which will have 
greater immediate impact for safety and 
compliance. 

ATA also opposes Section 11 of the Percy 
Act entitled employee suits because it would 
stimulate unnecessary, costly private 
litigation. 

Specifically, the Percy bill provisions au- 
thorizing employee suits for refusal to oper- 
ate because of alleged safety defects, while 
well intended, would stimulate a host of un- 
warranted legal actions throughout the 
states. ATA believes that the employees’ 
rights would be more fully and efficiently 
protected by expanding the Percy provisions 
on employee complaints to DOT to include 
DOT review of complaints on safety related 
discipline or discharge which is allegedly dis- 
criminatory. With this addition, govern- 
mental protection for employee safety com- 
plaints will have been extended to every 
facet of trucking industry operation. The 
rights referred to in Section 11 will then be 
fully protected by NLRB, OSHA and DOT. 
These mechanisms will provide the employee 
with low-cost governmental protection, and 
employers an assurance that the govern- 
mental units will have the expertise neces- 
sary to handle these often complex questions 
competently. 


By Mr. CANNON (by request) : 

S. 1391. A bill to amend section 9 of 
the National Climate Program Act to 
extend the authorization for appropria- 
tions for fiscal years 1981 and 1982; to 
the Committee on Commerce, Science, 
and Transportation. 

S. 1392. A bill to extend the appro- 
priations authorization for reporting of 
weather modification activities; to the 
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Committee on Commerce, Science, and 
Transportation. 

S. 1393. A bill to amend section 
7 of the Earthquake Hazards Reduc- 
tion Act of 1977 (42 U.S.C. 7704) to 
extend authorizations for appropria- 
tions, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

@® Mr. CANNON. Mr. President, I intro- 
duce by request three bills: 

First, a bill to amend section 9 of the 
National Climate Program Act to extend 
the authorization for appropriations for 
fiscal years 1981 and 1982; 

Second, a bill to extend the appropria- 
tions authorization for reporting of 
weather modification activities; and 

Third, a bill to amend section 7 of the 
Earthquake Hazards Reduction Act of 
1977 to extend authorizations for appro- 
priations, and for other purposes. 

Each of these bills would reauthorize 
existing programs beyond fiscal year 
1980. I ask unanimous consent that the 
bills and the communication forwarding 
them be printed in the RECORD. 

There being no objection, the bills 
and material were ordered to be printed 
in the Recorp, as follows: 

S. 1391 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
9 of the National Climate Program Act (15 
U.S.C, 2908) is amended by (1) deleting 
from subsection (a) the word “and” after 
the date “1979”; and (2) deleting from sub- 
section (a) the period following the year 
“1980” and inserting in lieu therefor the 
words “and such sums as may be necessary 
for fiscal years ending September 30, 1981, 
and September 30, 1982.”. 

Washington, D.C., May 31, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Enclosed are six cop- 
ies of a bill “To amend section 9 of the Na- 
tional Climate Program Act to extend the 
authorization for appropriations for fiscal 
years 1981 and 1982.", together with a state- 
ment of purpose and need in support thereof. 

We have been advised by the Office of Man- 
agement and Budget that there would be 
no objection to the submission of this leg- 
islation to the Congress from the standpoint 
of the Administration's program. 

Sincerely, 
JUANITA M. KREPS, 
Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED 


The National Climate Program Act, P.L. 
95-367, enacted September 17, 1978, directed 
the President to establish a National Cli- 
mate Program. The Secretary of Commerce is 
to establish a National Climate Program 
Office to coordinate an interagency Federal 
program aimed at understanding and re- 
sponding to natural and man-induced 
changes in climatic processes. A five-year 
plan which establishes the goals and priori- 
ties for each agency participation in the na- 
tional program is required to be promul- 
gated by the President. The National 
Climate Program has been established and 
is beginning this Important project. 

This bill would extend the general au- 
thorization of appropriations in section 
9(a) through fiscal years 1981 and 1982 for 
the National Climate Program. 

No funds have been provided in the Pres- 
ident’s 1980 budget for section 9(b) of 
P.L. 95-367 which authorizes funds for an 
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intergovernmental climate program and it 
is not being proposed to reauthorize section 
9(b) for fiscal year 1981 at this time. How- 
ever, this program will be reviewed later this 
year by the Administration during the 
course of the development of the five-year 
plan and the fiscal year 1981 budget. A de- 
termination will be made at that time wheth- 
er to propose that section 9(b) be reauthor- 
ized for 1981 and 1982. 


S. 1392 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 6 of the Act entitled “An Act to Provide 
for the Reporting of Weather Modification 
Activities to the Federal Government,” ap- 
proved December 18, 1971 (85 Stat. 736; 88 
Stat. 1212; 90 Stat. 2362; 15 U.S.C. 330e), 1s 
further amended by striking “1980” and in- 
serting in lieu thereof “1980 and such sums 
as May be necessary in fiscal years 1981, 1982, 
and 1983.” 

WASHINGTON, D.C., 
June 5, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Enclosed are six 
copies of a bill “To extend the appropriations 
authorization for reporting of weather modi- 
fication activities”, together with a state- 
ment of purpose and need in support therof. 

We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of this leg- 
islation to the Congress from the standpoint 
of the Administration's program. 

Sincerely, 


JUANITA M. KREPS, 
Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED 


This legislation would amend section 6 
of the Act entitled “An Act to Provide for 
the Reporting of Weather Modification Ac- 
tivities to the Federal Government,” to ex- 
tend the appropriations authorization 
tħrough 1983 at such sums as may be neces- 
sary. 

Under a delegation of authority from the 
Secretary of Commerce, the National Oceanic 
and Atmospheric Administration (NOAA) 
has formulated and administered an effec- 
tive reporting program pursuant to the Act. 
The reporting rules require all nonfederal 
attempts to modify the weather to be re- 
ported to NOAA, and, by interagency agree- 
ment, Federal agencies also report such ac- 
tivities. Consequently, the reporting pro- 
gram is the only authoritative repository of 
information on weather modification activi- 
ties by principals of the United States. The 
records of these activities are available to the 
public, and detailed summaries of the re- 
ported activities are published periodically 
both in the United States and abroad. 

Continuation of the reporting program is 
needed to monitor the numerous weather 
modification projects in the United States, 
as no other mechanism exists for this pur- 
pose. For the past 6 years, the average num- 
ber of activities per year has been 70, with 
objectives to enhance precipitation for agri- 
cultural and other needs, to suppress hail 
damage to crops, to reduce the severity of 
fog at airports, and to carry out research 
on weather modification concepts and tech- 
niques. Timely reporting of weather modifi- 
cation activities provides for checking on 
duplication of projects and on possible ter- 
ritorlal overlappings of operations, and ex- 
periments. In addition, the reporting pro- 
gram provides information on the possibility 
of harm to persons, property, or the environ- 
ment, or of interference with Federal re- 
search projects. 
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S. 1393 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That section 
7 of the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7704), is amended by de- 
leting the periods (.) at the end of subsec- 
tions 7 (a), (b), and (c) and adding to those 
subsections the following phrase: “; and, 
thereafter such sums as May be necessary to 
carry out the purposes of this Act.”. 


WASHINGTON, D.C., 
May 25, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: There is enclosed a 
draft bill “To amend section 7 of the Earth- 
quake Hazards Reduction Act of 1977 (42 
U.S.C. 7704) to extend authorizations for 
appropriations, and for other purposes.” 

We reccmmend that the bill be referred to 
the appropriate committee for consideration, 
and that it be enacted. 

The enclosed draft bill would indefinitely 
extend the authorizations for appropriations 
due to expire September 30, 1980, contained 
in section 7 of the Earthquake Hazards Re- 
duction Act. 

The effect of this extension would be to 
allow a continuation of the efforts already 
begun under the current program. 

The objectives of the Earthquake Hazards 
Reduction Act are long range. This was rec- 
ognized by the Congress during the passage 
of the Act and by the Executive Branch in 
its plan transmitted to Congress in 1978, 
“The National Earthquake Hazards Reduc- 
tion Program.” This plan outlines a number 
of extended tasks, including: 

Research. on the nature of earthquakes, 
carthquake prediction, hazards evaluation 
and delineation, and induced seismicity; 

Evaluation, with the advice of the Na- 
tional Earthquake Prediction Evaluation 
Council, of earthquake predictions; 

Preparation of national seismic risk maps; 

Evaluation and delineation of earthquake 
hazards on a regional basis; and 

Preparation of certain data and informa- 
tion on earthquake occurrences and hazards. 

Much will be accomplished before the end 
of fiscal year 1980 by a number of Federal 
agencies, including this Department, the Na- 
tional Science Foundation, the Federal Emer- 
gency Management Agency, the National Bu- 
reau of Standards, and others. Indeed much 
has been accomplished since the beginning 
of fiscal year 1978: 

Substantial new networks of instrumen- 
tation and surveys have been initiated in 
the most seismically active parts of the 
United States and selected foreign areas with 
high seismicity. These networks are gather- 
ing information to understand the processes 
leading to large earthquakes and to search 
for phenomena that will be useful in pre- 
dicting earthquakes. 

Regional studies for the evaluation and 
delineation of earthquake hazards are cur- 
rently underway in the principal urban areas 
of the country at risk. Intensive studies are 
well underway in California, but are just be- 
ginning to gain momentum in other areas. 

A process of reviewing the needs and pri- 
orities of a wide variety of users for national 
seismic risk maps is currently underway. This 
review will lead to a new draft map (or 
maps). 

An integrated set of investigations of the 
phenomenon of reservoir induced seismicity 
near a reservoir in South Carolina has done 
much to confirm hypotheses about the ori- 
gin of these man-induced earthquakes. 

These accomplishments, however, repre- 
sent only a beginning; and authority for ex- 
tension of authorizations for appropriations 
is necessary to allow the continuation of 
these efforts. 


The Office of Management and Budget has 
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advised that there is no objection to the sub- 
mission of this proposed legislation from the 
standpoint of the Administration’s program. 
Sincerely, 
CHARLES P. Eppy, 
Acting Assistant Secretary. 


By Mr. DURENBERGER: 

S.J. Res. 90. A joint resolution to pro- 
vide for the designation of a week as 
“National Recreation and Parks Week”; 
to the Committee on the Judiciary. 
NATIONAL RECREATION AND PARKS WEEK, 1980 


Mr. DURENBERGER. Mr. President, 
I am especially pleased to have the op- 
portunity to sponsor a resolution to rec- 
ognize the role of recreation and parks 
in America. 

Each year, our national systems of 
parks, forests, wildlife refuges, and other 
resources, support millions of recreation 
visits and our State park and recreation 
systems annually host over 600 million 
visits. In my home State of Minnesota, 
for instance, over 6,680,000 visits to 65 
State parks and 11 waysides were re- 
corded in 1978. Our State historical 
sites and State forests provided still 
more recreation opportunities. These 
systems have, over the years, enjoyed the 
bipartisan political support of the State 
legislature, and that body has recently 
mandated an accelerated planning effort 
to assure that our resources are sufficient 
to appropriately meet the public’s recre- 
ation demand. 

Local and regional park and recrea- 
tion systems fill an increasingly import- 
ant “close to home” niche in the public 
recreation equation. Thus, we must give 
increased attention to maintaining and 
expanding these resources as fuel sup- 


plies and costs restrict access to more 
distant places. The anticipated increased 
demand for readily accessible recreation 


opportunities will place tremendous 
pressure on local officials. 

I had the distinct pleasure recently to 
serve as the chairman of the Hennepin 
County Park Reserve Board, a 22,000 acre 
system in the metropolitan Minneapolis 
area which provides recreation oppor- 
tunities to nearly 1 million visitors each 
year. In addition, I chaired a task force 
which led to the creation of the twin 
cities metro area open space commission 
and to an investment of $40 million in 
our park and open space system. I can 
assure you how vitally important these 
recreation resources are to the citizens 
of that area. 

Mr. President, the resolution I intro- 
duce today has several distinct purposes: 

It reminds the public of park and rec- 
reation resources and services available 
to them; it “launches” the peak park and 
recreation program season in many re- 
gions of the country; it provides oppor- 
tunities for special events, including ded- 
ication of new areas or facilities; and 
it provides a special opportunity to rec- 
ognize philanthropic, civic and other 
contributions to specific projects or pub- 
lic recreation and park objectives in 
general. 

As my colleagues in the Senate know, 
the rules for this type memorial resolu- 
tion have changed within recent weeks. 
The cosponsoring by 12 Members will 
result in the resolution being automatic- 
ally referred by committee to the full 
Senate. Therefore, Mr. President, I invite 
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my fellow Senators to join me in this res- 
olution and urge the Senate expeditiously 
to consider this timely and important 
matter. 


By Mr. MATHIAS: 

S.J. Res. 91. A joint resolution to au- 

thorize and request the President to is- 
sue a proclamation designating May 18, 
1980, as “Law Enforcement Officers 
Memorial Sunday”; to the Committee 
on the Judiciary. 
@ Mr. MATHIAS. Mr. President, I now 
send to the desk a joint resolution re- 
questing the President to declare May 
18, 1980, Law Enforcement Officers 
Memorial Sunday. This Sunday immed- 
iately follows National Police Week. 

Law Enforcement Memorial Sunday 
will allow Americans to recognize and 
pay tribute to the many law enforce- 
ment officers who have given their lives 
in the service of the people of the United 
States of America. 

During the 10-year period from 1968- 
77, 1,094 law enforcement officers were 
killed in the line of duty. In 1977 alone, 
49,156 assaults on police were reported, 
while 93 officers were killed. Ninety-one 
of the 93 officers slain during 1977 were 
from 83 different local, county, and State 
law enforcement agencies in 31 States 
and the District of Columbia. Eighty- 
nine percent were victims of firearms. 
Twenty-one percent had served as law 
enforcement officers for more than 10 
years. 

Two years ago, the Congress adopted 
a resolution designating the third Sun- 
day in May 1978, as National Fallen 
Heroes Day to recognize the sacrifices of 
firefighters. I think my colleagues will 
agree that it is equally fitting to honor 
law enforcement officers who have 
served their communities and country 
with such courage and devotion—too 
often giving in the words of Abraham 
Lincoln, “The last full measure of devo- 
tion.” 

I urge Senators to support this resolu- 
tion to establish May 18, 1980, as Law 
Enforcement Officers Memorial Sun- 
day in honor of these brave officers to 
whom we owe so much.@ 


ADDITIONAL COSPONSORS 
5. 25 


At the request of Mr. Baym, the Sena- 
tor from Tennessee (Mr. BAKER) and the 
Senator from South Dakota (Mr. Mc- 
Govern) were added as cosponsors of S. 
25, a bill to designate the birthdate of 
Dr. Martin Luther King, Jr., as a na- 
tional holiday. 

S. 294 

At the request of Mr. Marutas, the 
Senator from New Hampshire (Mr. Dur- 
KIN) was added as a cosponsor of S. 294, 
a bill to repeal the social security offset 
provision. 

Ss. 506 

At the request of Mr. Maruias, the 
Senator from Connecticut (Mr. WEIcK- 
ER) was added as a cosponsor of S. 506, 
the Fair Housing Amendments Act of 
1979. 

Ss. 795 

At the request of Mr. Hernz, the Sena- 

tor from Maine (Mr. CoHEN) was added 
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as a cosponsor of S. 795, the Farmland 
Protection Act. 
5. 961 
At the request of Mr. Kennepy, the 
Senator from Delaware (Mr. Binen) and 
the Senator from Indiana (Mr. BAYH) 
were added as cosponsors of S. 961, the 
Speedy Trail Act Amendments of 1979. 
S. 1158 


At the request of Mr. Garn, the Sena- 
tor from Mississippi (Mr. STENNIS), the 
Senator from Kansas (Mr. DoLE), and 
the Senator from North Carolina (Mr. 
HELMS) were added as cosponsors of S. 
1158, the Clean Air Act amendment. 

S. 1215 


At the request of Mr. Scumrrr, the 
Senator from Alaska (Mr. STEVENS) 
was added as a cosponsor of S. 1215, the 
Science and Technology Research and 
Development Utilization Policy Act. 

S. 1268 


At the request of Mr. Baru, the Sena- 
tor from Indiana (Mr. Lucar) was added 
as a cosponsor of S. 1268, the Gasohol 
Marketing Freedom Act. 

S. 1305 


At the request of Mr. CHILES, the Sen- 
ator from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 1305, a bill to 
require that any train carrying hazard- 
ous materials shall be operated with a 
device which records the speed at which 
the locomotive is traveling, commonly 
known as the Hazardous Materials 
Safety Act of 1979. 

S. 1306 


At the request of Mr. Cues, the Sen- 
ator from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 1306, a bill to 
require the National Transportation 
Safety Board to have priority over inves- 
tigations. 

S. 1349 

At the request of Mr. MELCHER, the 
Senator from Nevada (Mr. LaxattT) was 
added as a cosponsor of S. 1349, to create 
an International Council of Oil Import- 
ing Nations. 

sS. 1350 

At the request of Mr. PELL, the Sen- 
ator from South Dakota (Mr. Mc- 
Govern) and the Senator from New 
York (Mr. Moynman) were added as co- 
sponsors of S. 1350, a bill to extend cer- 
tain programs under the Higher Educa- 
tion Act of 1965, for 1 year, and for other 
purposes. 

S. 1358 

At the request of Mr. HUDDLESTON, the 
Senator from Kentucky (Mr. Forp) and 
the Senator from North Dakota (Mr. 
Younc) were added as cosponsors of 
S. 1358, a bill to provide that major sta- 
tionary sources complying with all ap- 
plicable emission limitations and stand- 
ards of performance established pursu- 
ant to the Clean Air Act shall not be 
subject to any more stringent limitations 
or standards for a period of 10 years. 

8.1377 


At the request of Mr. Domenricr, the 
Senator from North Dakota (Mr. 
Younc) the Senator from South Dakota 
(Mr. PrESSLER), and the Senator from 
Vermont (Mr. STAFFORD) were added as 
cosponsors of S. 1377, the Synthetic 
Fuels Production Act of 1979. 
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SENATE JOINT RESOLUTION 1 


At the request of Mr. HUDDLESTON, he 
was added as a cosponsor of Senate 
Joint Resolution 1, a proposed con- 
stitutional amendment providing for the 
direct election of the President and Vice 
President of the United States. 

SENATE JOINT RESOLUTION 28 


At the request of Mr. HUDDLESTON, his 
name was added as a cosponsor of Senate 
Joint Resolution 28, proposing a con- 
stitutional amendment to provide for 
the direct election of the President and 
Vice President of the United States. 

SENATE JOINT RESOLUTION 60 


At the request of Mr. RANDOLPH, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of Senate Joint 
Resolution 60, to authorize the Presi- 
dent to issue annually a proclamation 
designating the first Sunday of Septem- 
ber after Labor Day of each year as 
“National Grandparents Day.” 

SENATE RESOLUTION 183 


At the request of Mr. Scumirt, the 
Senator from Pennsylvania (Mr. HEINZ) 
and the Senator from North Dakota (Mr. 
Younc) were added as cosponsors of 
Senate Resolution 183, to provide coal 
mining operations with 100 percent of 
their diesel fuel requirements. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUPPLEMENTAL APPROPRIATIONS, 
1980—H.R. 4289 
AMENDMENT NO. 268 


(Ordered to be printed and to lie on 
the table.) 

Mr. STENNIS (for himself, Mr. 
Tower, Mr. CocHran, and Mr. Younc) 
submitted an amendment intended to be 
proposed by him to H.R. 4289, an act 
making supplemental appropriations for 
the fiscal year ending September 30, 
1979, and for other purposes. 

Mr. STENNIS. Mr. President, I send 
to the desk an amendment to H.R. 4289 
and ask that the amendment be printed. 

That is the supplemental appropria- 
tion bill that has already been set for 
consideration on Monday. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and ordered to lie on the table. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent, Mr. President, that 
my staff member, Mr. James Kendall, 
be granted privilege of the floor for 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I do not 
need to have the amendment stated now. 
It can just be printed and, I believe, or- 
dered to lie on the desk. The bill is not 
up now. 

Mr. President, I want to be fully un- 
derstood, it is an amendment to an ap- 
propriation bill, that will be legislation 
on an appropriation bill, which if a 
point of order should be made it would 
doubtless have to be sustained, 

But I present this matter and I will 
confer with the chairman and ranking 
member of the Appropriations Commit- 
tee at the first opportunity, also the 
Senator from Kentucky (Mr. HuppLes- 
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Ton), and whoever has been working 
on the bill with him. 

This relates to the interest rates, Mr. 
President, on distress loans made to vic- 
tims of tornadoes and floods and other 
calamitous happenings and is antedated 
back to October 1978. 

Under current law, those loans would 
have to carry a rate of interest amount- 
ing to 7% percent. This amendment 
would amend that law to where it would 
carry for domestic loans, noncommer- 
cial loans, a 3-percent rate. 

The Senate has already passed on that 
identical item in the bill that is pending. 
It is called the Small Business Admin- 
istration bill. These changes on our dis- 
tress loan are in that bill. It has gotten 
delayed in conference in spite of some 
very fine work being done by the con- 
ferees and I do not know when we will 
get it in the form of being ready to go 
to the President. 

I do know these victims have waited 
week after week after week and we have 
not been able to give them this relief. 

I know the President is going to be 
away for some 12 days beginning, I be- 
lieve, tomorrow or Saturday of this week. 

I was hopeful that the appropriation 
bill would pass very early in the week 
and be agreed on in conference and could 
get an early start by courier to President 
Carter, wherever he is in the Pacific, who 
I know is interested in it and anxious to 
sign that bill once it is formalized—the 
appropriation bill. 

So on Monday, with further explana- 
tions, I would seek some time to ex- 
plain that amendment—on Monday, at 
such time as may be convenient to the 
Senate. 

I know of many other Senators who 
are interested in it. As I say, I will give 
an explanation to the men who are going 
to be in charge of the bill. 

I emphasize that I would not put in an 
amendment such as this except under 
extreme circumstances. This time, how- 
ever, I am encouraged that the interest 
rate, which is all I do include, has been 
voted on by a rolicall vote some 2 weeks 
ago in the Senate and even more re- 
cently than that in the House of Repre- 
sentatives. 

Mr. President, this amendment re- 
lates to homeowner disaster loans made 
by the Small Business Administration 
and to such homeowner disaster loans 
only. Under it the interest rate on such 
homeowner disaster loans would be 3 
percent on the first $55,000 of disaster 
relief assistance retroactive to October 1, 
1978. The present rate for such loans is 
based on the cost of money to the Gov- 
ernment and translates to a rate of 73% 
percent. 

Let me give the background and legis- 
lative situation which prompts me to 
offer this amendment. The Senate passed 
S. 918 on May 16. It provided for an in- 
terest rate of 3 percent on the first 
$55,000 of a Small Business Administra- 
tion homeowner disaster loan retroactive 
to October 1, 1978. In other words, as far 
as disaster homeowner loans are con- 
cerned, my amendment is identical with 
S. 918. The House passed S. 918 on 
May 22, 1979, with similar provisions 
in it. 

S. 918 is now in conference between 
the Senate and the House and I under- 
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stand that full agreement has been 
reached on the homeowner disaster loan 
provisions and that the agreement is 
identical with the amendment which I 
am offering today. Unfortunately, how- 
ever, I am advised that final agreement 
by the conference committee has been 
delayed by provisions of S. 918 which are 
wholly unrelated to homeowner disaster 
loans. There is no indication as to when 
the deadlock will be broken, and this 
coupled with the desperate and emer- 
gency situation in my State, have mo- 
tivated me to offer this amendment. 

In offering this amendment I want it 
to be clearly understood that I neither 
intend nor imply any criticism whatso- 
ever of the Small Business Committee or 
any of its members. In fact, the oppo- 
site is true. That committee is to be com- 
mended for the expeditious manner in 
which it considered and acted upon the 
disaster loan provisions of S. 918, I want 
to particularly express my appreciation 
to the chairman of the Small Business 
Committee (Senator Netson) and to the 
chairman of the subcommittee which 
handled the disaster loan provisions of 
S. 918 (Senator HUDDLESTON) for their 
courtesy, cooperation, and assistance 
with respect to a problem of major im- 
portance to my State and to many other 
States. 

The amendment which I propose, Mr. 
President, would reduce interest rates on 
loans made for disaster purposes arising 
because of recent floods, storms, and nat- 
ural disasters in Mississippi and else- 
where. As I have stated, under existing 
law, the interest rate on homeowner dis- 
aster loans by the Small Business Ad- 
ministration is 734 percent. My amend- 
ment would reduce this interest rate ret- 
roactively on homeowner loans for dis- 
asters occurring on or after October 1, 
1978, to 3 percent of the first $55,000 of 
assistance. My amendment does not deal 
with any disaster loans except home- 
owner loans. The reason I propose this 
amendment is because of an urgent sit- 
uation and because of the delay which 
has resulted, through no fault of anyone, 
in the conference committee’s reaching 
an agreement on S. 918. Both Houses 
have already passed upon this matter 
and agreed upon a 3-percent interest rate 
for homeowner loans and this is all my 
amendment would accomplish. 

Mr. President, there is an emergency 
situation here. Mississippi suffered a 
disaster flood in April of this year. Other 
major disasters occurred throughout the 
country, including floods in Alabama, 
Louisiana, Missouri, Minnesota, and 
North Dakota and tornadoes in Texas, 
Arkansas, and Oklahoma, As a result of 
these disasters, H.R. 4289, the supple- 
mental appropriation bill, proposes to 
make an additional appropriation of 
over $1 billion for additional capital to 
the disaster loan fund. 

Speaking only for Mississippi, Mr. 
President, the damage and destruction 
from the flood was tremendous. Many 
residences were severely damaged and 
some were destroyed. Carpets and 
furnishings were ruined. 

The people who suffered these severe 
losses are crying out for help and relief. 
They face harsh financial reality which, 
in the aftermath of the disaster, adds to 
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their personal sense of loss, anguish and 
frustration. They need assistance just 
as soon as we can give it to them and in 
view of the delay in reaching agreement 
on S. 918 we can do this best and most 
quickly by adopting my amendment. 

I urge that the Senate give favorable 
consideration to the amendment which 
I have proposed. 

AMENDMENTS NOS. 269 THROUGH 278 


(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted 10 amend- 
ments intended to be proposed by him 
to H.R. 4289, supra. 


HOUSING AND COMMUNITY DE- 
VELOPMENT AUTHORIZATIONS 
OF 1979—S. 1149 


AMENDMENT NO. 279 

(Ordered to be printed and to lie on 
the table.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to S. 
1149, a bill to amend and extend certain 
Federal laws relating to housing, com- 
munity, and neighborhood development 
and preservation and related programs, 
and for other purposes. 

Mr. BAYH. Mr. President, there is an 
important Housing Act amendment that 
will be before the Senate in the near 
future. Yesterday, I made some brief 
remarks relative to my concern that cer- 
tain arbitrary limits that had been 
placed on the amount of money that 
could be invested by owners in mobile 
homes really served to discriminate 
against that important part of our home 
industry because of the inflationary im- 
pact that has been felt very heavily by 
that industry. 

I found, on reading yesterday’s 
RecorpD, that my distinguished colleague 
from Indiana shares this concern and 
is also desirous of it. I am hopeful that, 
together, we shall be able to persuade 
the Senate to recognize this critical 
problem that the mobile home industry 
throughout the country has. It is one of 
our most significant industries in Indi- 
ana. It has been a privilege to have a 
chance to work with him and try to 
represent some of the unique interests 
in the Senate over a period of time. I 
hope that the Senate will look kindly 
upon one of these amendments. 


DIRECT ELECTION OF THE PRESI- 
DENT AND VICE PRESIDENT— 
SENATE JOINT RESOLUTION 28 


AMENDMENT NO. 280 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, JR. submitted 
an amendment intended to be proposed 
by him to Senate Joint Resolution 28, a 
joint resolution proposing an amendment 
to the Constitution to provide for the di- 
rect popular election of the President 
and Vice President of the United States. 

(The remarks of Mr. Harry F. BYRD, 
Jr. when he submitted the amendment 
appear elsewhere in today’s proceedings.) 
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NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
© Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Com- 
mittee on Energy and Natural Resources 
will hold a hearing on the nomination of 
John Mark Deutch of Massachusetts to 
be Under Secretary of the Department of 
Energy. 

The hearing will be held on June 26, at 
10 a.m., in room 3110, of the Dirksen 
Senate Office Building. 

Mr. President, I ask unanimous con- 
sent that a copy of Mr. Deutch’s bio- 
graphical statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


JOHN M. DEUTCH 


Dr. John M. Deutch was named Acting 
Under Secretary of Energy effective June 1, 
1979. 

Dr. Deutch, who was nominated to the 
position May 25, 1979, by President Carter 
and is awaiting Senate confirmation, had 
been serving as Director of Energy Research 
and Acting Assistant Secretary for Energy 
Technology. 

As Acting Assistant Secretary for Energy 
Technology since January 1979 he directed 
activities aimed primarily at developing new 
energy technologies to the point of commer- 
cial applications. This included research, 
development and demonstration programs 
involving all emerging energy sources. 

As Director of the Office of Energy Re- 
search, Dr. Deutch oversaw the basic re- 
search programs of the department, He held 
that position since the creation of DOE in 
October 1977. 

Dr. Deutch became an assistant professor 
of chemistry at Princeton University in 
1966, and remained at that institution until 
1969. He joined the faculty at MIT in 1970 
as associate professor and became chairman 
of the chemistry department in 1976. 

From 1961 to 1965 Dr. Deutch worked on 
systems analysis in the Office of the Secre- 
tary of Defense. In 1965 and 1966 he was a 
consultant for program analysis in the 
Bureau of the Budget. 

Dr. Deutch was born July 27, 1938, in 
Brussels, Belgium, and became an American 
citizen in 1946. He received a B.A. in his- 
tory and economics from Amherst College 
and a B.S. in chemical engineering from 
MIT in 1961 and earned a Ph.D. in physical 
chemistry from MIT in 1965. He was a post- 
doctoral fellow at the National Bureau of 
Standards. 

Dr. Deutch serves on the Defense Science 
Board and the Army Science Advisory Panel. 
He has also been an editorial board member 
of the “Annual Review of Physical Chemis- 
try” and “Chemical Physics.” He is the 
author of numerous publications.¢ 


SUBCOMMITTEE ON ENERGY RESOURCES AND 
MATERIALS PRODUCTION 


@ Mr. FORD. Mr. President, I wish to 
announce that the Subcommittee on 
Energy Resources and Materials Produc- 
tion of the Committee on Energy and 
Natural Resources will hold a public 
hearing on June 28 on title V of S. 1308, 
the proposed Energy Supply Act. Title V 
proposes a Federal oil shale commercial- 
ization test program. The subcommittee 
has also scheduled a public hearing on 
title VII of the bill for July 11, 1979. Title 
VII proposes a 5-year oil and gas leasing 
program on onshore Federal lands. 
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Both hearings will begin at 9 a.m. in 
rooms to be announced later. Questions 
should be directed to Mr. Tom Laughlin 
of the subcommittee staff at 224-2565 or 
Mr. Owen Malone of the full committee 
staff at 224-7141.¢e 


SUBCOMMITTEE ON RURAL DEVELOPMENT 


@ Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Rural Development of the Senate Agri- 
culture Committee has scheduled an 
oversight hearing on the credit needs of 
prospective single family homeowners in 
rural areas on Tuesday, June 26. The 
subcommittee is particularly interested 
in examining the role that tax-exempt 
mortgage revenue bonds can play in 
meeting those needs. 

The subcommittee will hear first from 
representatives of the Farmers Home 
Administration and the Department of 
Housing and Urban Development. In ad- 
dition, the subcommittee has invited rep- 
resentatives of banking, home financing, 
and realty associations to present their 
views. 

The hearing will begin at 1 p.m. in 
room S-146 in the Capitol. Due to time 
constraints, the subcommittee will be 
able to hear only from invited witnesses, 
but written statements submitted for the 
REcorD are welcome. 

Anyone wishing further information 
should contact the committee staff at 
224-2035.e 


IMPACT OF MTN ON AGRICULTURE 


@ Mr. TALMADGE. Mr. President, I wish 
to notify the Members of the Senate and 
the public that the Committee on Ag- 
riculture, Nutrition, and Forestry plans 
to hold hearings on June 27 and 28 re- 
garding the impact of the multilateral 
trade negotiations on agriculture. 

The prime legislative responsibility for 
the MTN rests with the Finance Com- 
mittee. However, our committee will 
want to examine how various agricul- 
tural groups view the results of the 
MTN. 

The hearings will begin at 9:30 in room 
322 Rayburn Senate Office Building. On 
the first day administration witnesses 
will testify, and we will have invited 
public witnesses on the second day. Any- 
one needing further information should 
contact the committee at 224-2035.¢e 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON HOUSING AND URBAN AFFAIRS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Housing and Urban Affairs Subcommit- 
tee of the Committee on Banking, Hous- 
ing and Urban Affairs be authorized to 
meet during the session of the Senate 
on Thursday, June 28 in order to hold a 
hearing on condominium-related issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON HEALTH AND SCIENTIFIC 
RESEARCH 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Health and Scientific Research Subcom- 
mittee of the Committee on Labor and 
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Human Resources be authorized to 
meet during the session of the Senate on 
Monday, June 25, 1979, beginning at 1:30 
p.m. to hold a markup session on S. 1075, 
the drug reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ADDRESS BY SENATOR RIBICOFF 
ON AMERICAN TRADE POLICY 


@ Mr. ROTH. Mr. President, this morn- 
ing Senator Rrstcorr delivered an im- 
portant speech before the U.S. Chamber 
of Commerce entitled “American Trade 
Policy: MTN and International Trade.” 

This speech is important not only be- 
cause of the subject matter, but because 
Senator Risicorr, as chairman of the 
Senate Subcommittee on International 
Trade, speaks with great authority and 
experience of international trade issues. 

In his speech, he addresses two issues 
which Congress will be dealing with in 
the next few weeks—the MTN imple- 
menting legislation and trade reorgan- 
ization. 

These subjects are integrally related. 
As Senator Rrstcorr has said: “It is es- 
sential for the United States to have an 
agency to vigorously advance our rights 
under the MTN agreements.” This is 
one of the reasons he and I have joined 
together in sponsoring legislation to con- 
solidate the international trade and in- 
vestment functions of the Federal Gov- 
ernment and provide a strong, authori- 
tative voice to advance the trade inter- 
ests of the United States. 

I believe Senator Rrsicorr’s statement 


will be very valuable to our colleagues 
who will be deciding on these issues in 
the near future, and I ask that it be 
printed in the RECORD. 

The address follows: 


AMERICAN TRADE PoLticy: MTN AND 
INTERNATIONAL TRADE 


The United States has a vital economic 
and political interest in world trade. We live 
in an age of increasing economic interde- 
pendence, when ecopolitics has over- 
shadowed geopolitics. 

The share of exports in our Gross National 
Product has doubled during the past decade. 
One-third of our farmland grows for exports 
and one in eight American workers produces 
for export. Exchange rate fluctuations, the 
comparative growth rates of industrial econ- 
omies, and the price of crude ofl now rank 
in importance with military and strategic 
issues. For better or worse, our economic 
growth is linked to the stability and security 
of the international economic order. 

It is in our continuing national interest to 
promote the development of a fair and open 
system of international trade. Since World 
War II, and the founding of the General 
Agreement on Tariffs and Trade, the indus- 
trialized economies of the West and Japan 
have moved in this direction. During the past 
30 years, the volume of world trade expanded 
more than sevenfold. Six rounds of inter- 
national trade negotiations gradually re- 
duced most restrictive tariffs to ten percent 
or less on dutiable imports. 

Our need to market sophisticated elec- 
tronic and computer technology, aircraft 
industrial machinery, fertilizers, pharmaceu- 
ticals, scientific instruments and hundreds 
of other goods and services is matched by 
the need of industrial countries to sell their 
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goods in our market. Our industries require 
increasingly scarce commodities from devel- 
oping countries which they must export to 
finance their economic development. 

We must evaluate the current Tokyo 
Round of Multilateral Trade Negotiations as 
an effort to bring order to the increasingly 
complex rules of international trade. Con- 
gress is now considering legislation to bring 
United States law into conformity with the 
MTN Agreements. Within the MTN, each 
Code establishes new rules and guidelines to 
address tariff and non-tariff barriers to trade. 

There are individual codes on subsidies 
and countervailing duties, product standards 
and technical barriers to trade, government 
procurement issues, import licensing proce- 
dures, and methods for customs valuation. 
The Department of Commerce estimates that 
less than one-tenth (25,000) of this country’s 
300,000 manufacturers export. In fact, a mere 
250 industrial giants account for 85 percent 
of America’s merchandise sales abroad. The 
MTN codes are important to major exporters, 
and other business enterprises which for 
the first time, seek to enter the international 
marketplace. Properly monitored and en- 
forced, the codes will reduce technical, arbi- 
trary and discriminatory barriers to trade. 

Successful export programs imply long- 
term assurances to business of access to for- 
eign markets. Countries subscribing to these 
codes will not be able to close the door to 
trade expansion or competition in domestic 
markets for insignificant, protectionist or 
capricious reasons. 

The five and a half years of the Tokyo 
Round were politically difficult. The old 
axiom that the politics of international trade 
negotiations refiect domestic political con- 
siderations was proven over and over again. 
It must be this way. Otherwise, Congress and 
the national assemblies of Western Europe 
and Japan would never ratify the agreements 
hammered out by the trade negotiators in 
Geneva. 

The Tokyo Round posed a unique prob- 
lem for Capitol Hill and the White House. 
The Constitution gives Congress control over 
international trade. At the same time, it 
designates the President to negotiate wih 
foreign governments. 

The Trade Act of 1974 bridged these dif- 
ferent, yet related, responsibilities. From the 
beginning of the Tokyo Round, the Trade 
Act provided for the close involvement of 
the House Committee on Ways and Means, 
and the Senate Finance Committee, in the 
MTN negotiations. It also ensured that Con- 
gress would develop the legislation to im- 
plement the codes. Last May, an informal 
House and Senate Conference approved the 
final form of the MTN bill. Tuesday, the 
President submitted these same “recommen- 
dations” as a bill to Congress. 

This unique process guaranteed that the 
MTN represented American interests and re- 
flected our basic principles of international 
trade. 

Each Code is the product of several dis- 
tinct stages of trade negotiations. It was 
necessary to proceed from trade disagree- 
ments to trade compromises, and ultimately, 
to the legal and political structure to in- 
stitutionalize procedure for settling trade dis- 
putes. 

If the MTN can prevent problems in world 
trade from becoming political disputes 
among trading partners, then this round of 
trade negotiations will have an impact of 
lasting economic and political significance. 

For these reasons, the United States should 
work to strengthen the international dis- 
pute settlement procedures of each Code 
within the MTN. A new body of interna- 
tional trade case law would clarify the MTN’s 
new rules for international trade. 

As Chairman of the Subcommittee on In- 
ternational Trade, and the Committee on 
Governmental Affairs, I am convinced that 
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the Congress and the President must estab- 
lish a department to manage international 
trade and investment. It is essential for the 
United States to have an agency to vigor- 
ously advance our rights under the MTN 
Agreements. 

We must have an effective department to 
manage trade policy. The United States suf- 
fers from an institutional inability to re- 
spond in an organized fashion to changes in 
the international economic order. Conse- 
quently, we are unable to make a success- 
ful transition, from defining trade problems 
and negotiating specific solutions, to develop- 
ing an overall trade policy of the United 
States. 

To achieve this objective, I have intro- 
duced with Senator Roth, Senate Bill 377 
to establish a Department of International 
Trade and Investment. Both the Committee 
on Finance and Governmental Affairs, which 
have primary jurisdiction over international 
trade and government reorganization, are 
committed to this view. With the Adminis- 
tration’s trade proposal due to arrive on 
July 10th, Governmental Affairs will work 
toward organizing the trade functions of 
the Federal government to benefit from the 
opportunities created by the MTN. 

If we are to be successful, there will be a 
continuing need for a constructive impact 
by the business sector in developing trade 
policy. During the years of the Tokyo Round 
our trade negotiators had the benefit of 
market and statistical information supplied 
through the many business advisory com- 
mittees. In the post-MTN period, private sec- 
tor advisory groups should be strengthened. 
The ability to effectively negotiate depends 
on the quality of accurate and up-to-date 
information. The European Community is 
considering the creation of industry advisory 
groups patterned after the American model 
which suggests to me that we had the right 
idea. The Chamber of Commerce will con- 
tinue to play a constructive role in improv- 
ing this important communication between 
government and business. 

There is an important political significance 
in concluding the MTN. It represents a re- 
jection of trade protectionism for the process 
of trade expansion. Yet, the process of ad- 
justing to new patterns of international 
trade should not be abrupt or cause signifi- 
cant injury to our basic industries. 

The broad support from the business com- 
munity for the MTN, is an additional con- 
firmation that the Codes refiect a balance 
between developing new markets and ensur- 
ing stability among our basic industries. 
Implementation of the Agreements will not 
cause significant dislocations in the U.S. la- 
bor market. Yet, there will be a need for 
trade adjustment assistance, on a case-by- 
case basis, to adversely affected workers and 
firms. With or without the MTN, labor-in- 
tensive industries, requiring large numbers 
of semi-skilled and production-line work- 
ers, will face increased import competition. 
Long term benefits will result from effective 
enforcement of U.S. rights under the MTN 
and the GATT. Tariff cuts will modestly re- 
duce the U.S. cost-of-living. High technol- 
ogy industries and the agricultural sector 
will register gains and help reduce our bal- 
ance of payments deficit. 

Economic adjustment in the U.S. to the 
MTN will be less severe than would be the 
uncontrolled affects of export subsidies. The 
MTN Codes on subsidies and countervailing 
duties prohibit the use of direct export sub- 
sidies for primary minerals and industrial 
products. National plans for industrial eco- 
nomic development which include regional 
development programs, tax rebates, and 
other assists which fall under the jurisdic- 
tion of the subsidies Code. 

The Code permits participating states to 
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take safeguard action and counter-measures 
when domestic industries are adversely af- 
fected by subsidized imports, or when sales 
to third world markets are impaired. Before 
imposing countervailing duties, American 
law now requires an injury test only for 
goods entering duty free. The implementing 
legislation will change current practice. The 
International Trade Commission will be re- 
quired to determine that a domestic indus- 
try was “materially” injured by reason of 
dumped or subsidized imports in order to 
impose duties. The implementing legislation 
includes a definition of material injury as 
“not inconsequential, immaterial or unim- 
portant.” This will bring the U.S. injury 
standard into line with the injury test of 
other industrialized countries. Congress 
worked hard to shorten the time limits and 
to restrict executive branch discretion to 
administer the subsidy and injury tests. 

Another area of disagreement between the 
United States and the European Economic 
Community was the American Selling Price. 
Under the ASP, duties were levied according 
to the current U.S. wholesale price of im- 
ports, rather than on the actual export value. 
This discriminated against exports to the 
United States. The protection afforded Amer- 
ican products by the ASP will be trans- 
ferred into the Tariff Schedules of the United 
States. Gradually, these tariffs will be re- 
duced, and U.S. companies will have an op- 
portunity to prepare for a more competitive 
domestic market. 

With this reform, it was logical to tackle 
the entire issue of customs valuation. The 
MTN Code on customs valuation was initi- 
ated by the United States to establish new 
international rules to determine the value 
of imports for customs valuation. Our system 
involved eight complex formulas which in- 
cluded numerous exceptions. The European 
system did not follow a predictable set of 
guidelines, and in practice discriminated 
against many imports. The Customs Code 
sets forth five simplified criteria to establish 
customs duties. It will go a long way toward 
eliminating a major irritant to world trade. 

The trade laws of the United States are 
the most open in the world. Under these 
laws foreign sellers can bid for non-strategic 
U.S. Government contracts. These statutes 
known as the Buy America laws give to 
domestic business a 6-12% advantage. The 
implementing legislation will permit firms 
in countries signing the Government Pro- 
curement Code to bid for federal contracts 
annually amounting to some $10 billion 
without the Buy America penalty. 

American companies will, for the very first 
time have, the right to bid for nearly $25 
billion of foreign government procurements 
which were previously inaccessible to Ameri- 
can business. The potential gains for the 
United States under the Code are significant. 
Only aggressive and competitive offers will 
capture its benefits. 

Suspension of the Buy America Act, for 
Code-covered agencies, must be met with 
reciprocity from foreign governments. Should 
this not be forthcoming, the President can 
increase the percentage preference for for- 
eign sales to federal agencies not covered by 
the Code. 

The Code on Import Licensing is primarily 
directed against licensing systems which are 
designed not to measure, but to restrict im- 
ports. The progress achieved toward eliminat- 
ing non-tariff barriers would be incomplete if 
exporters continued to confront discrimina- 
tory licensing procedures. 

The MTN bill, received from the Adminis- 
tration, is the careful product of negotia- 
tions with Congress. The bill is not subject 
to amendment and Congress must vote up 
or down for acceptance or rejection. It seems 
that Congress will ratify the MTN Codes, 
and the implementing legislation. Ratifica- 
tion is necessary if the American govern- 
ment and American business are to confront 
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successfully the trade issues of the 1980's 
and beyond. 

Most developing countries do not have 
the resources to establish sophisticated 
codes which define the rules of interna- 
tional trade. In the future there will be a 
continuing need to develop new rules of 
trade to bridge the economic and political 
differences between the West and the Third 
World. 

In the coming years, the multilateral ap- 
proach to trade negotiations will be chal- 
lenged by regional blocs and bilateral trade 
agreements. Already, we do not think of com- 
petition with France or Germany, but with 
the European Economic Community. In ad- 
dition, we do not derive the benefits of 
preferential trade arrangements, as do our 
European trading partners, from free trade 
zones. 

Our desire for uniform quotas and the 
rejection of selective product retaliation, is 
undercut by the development of bilateral 
orderly marketing agreements. These and 
other questions require our concentrated 
thought. Neither government nor business 
can sit back and be smug now that the 
end of the 7th major round of post-war trade 
talks is in sight. 

MTN has been a long road. Tedious ne- 
gotiations were mixed with the drama of 
high political tension and confrontation, 
The Office of Special Trade Representative 
has brought to us a new set of international 


* rules to reduce tariffs and to remove non- 


tariff barriers. 

You will have a new road to travel, with 
fewer restrictions and more opportunities. 
American business must take advantage of 
these new opportunities. The people of this 
country demand no less. I am confident that 
we will respond to the challenge of com- 
petition in the markets of the world, 

On the Government side, we have to 
manage U.S. involvement in international 
trade and investment more effectively. The 
new rules of the road must be observed fairly 
by all nations, and the U.S. should not be at 
& disadvantage because of official laxity. 

Congress now has the responsibility to 
implement the MTN and to organize the 
government to develop responsible trade 
policies and to see they are efficiently man- 
aged. 

I support passage of the MTN. We have 
an enlightened self-interest to improve our 
share of world trade. To make trade work 
for us, there must be mutual benefits for 
our trading partners and ourselves.@ 


H.R. 4289, 1979 SUPPLEMENTAL 
APPROPRIATIONS BILL 


Mr. MUSKIE. Mr. President, it is ex- 
pected that the Senate will consider H.R. 
4289, the Supplemental Appropriations 
Act for fiscal 1979, on Monday, June 25. 

As chairman of the Budget Commit- 
tee, I would like to bring to the Senate's 
attention, at this time, the relationship 
of this bill to the final budget ceilings 
for fiscal year 1979 which the Congress 
adopted in the revised second budget 
resolution in May. 

The revised second budget resolution 
contains aggregate ceilings of $559,200 
million in budget authority and $494,450 
million in outlays. 

The current spending level excluding 
H.R. 4289 is $546,642 million in budget 
authority and $486,125 million in out- 
lays. If H.R. 4289 in its present form 
were enacted into law, it would raise 
total budget authority for fiscal year 
1979 to $559,011 million, a scant $189 
million below the revised second budget 
resolution ceiling. Total outlays for fiscal 
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year 1979 would be $494,450 million, 

which leaves no outlays remaining under 

the ceiling. I ask to have printed in the 

Recorp a table detailing this situation. 
The table is as follows: 


FISCAL Year 1979 BUDGET STATUS 
[In millions] 


Budget 


authority Outlays 


Current level excluding 


$486, 125 
8, 325 
494, 450 


H.R. 4289 as reported by 
the Senate, net. 


Revised second budget 
resolution 


Amount remain- 


Mr. President, the Senate must keep 
this situation in mind in the event that 
any floor amendments to the supplemen- 
tal bill are considered. 

Any amendment, combination of 
amendments or subsequent legislation 
which results in increasing fiscal 1979 
budget authority by more than $189 mil- 
lion or outlays by any amount at all, 
would not be in order because it would 
cause the Revised Second Budget Resolu- 
tion ceilings to be exceeded. 

This parliamentary situation does not 
mean, however, that Senators cannot of- 
fer amendments. It simply means that 
the Senate must first reduce other out- 
lays included in the bill in order for 
amendments that would increase outlays 
to be voted upon. 

Senators, in fact, have two choices. 
They may introduce amendments which 
would only cause the outlay levels in this 
bill to be reduced. Or they may introduce 
an amendment which involves outlay in- 
creases if proposals involving outlay de- 
creases of at least an equal amount are 
also included. Such amendments would 
not be subject to a point of order. 

Mr. President, I strongly urge Senators 
to keep in mind that we have reached the 
outlay limit the Congress has set for it- 
self and that we are very close to the 
budget authority limit. Any amendment, 
however worthy, that increases outlays 
will be subject to a point of order unless 
corresponding decreases in other pro- 
grams can be found. 


JAPANESE-AMERICAN MONEY REP- 
ARATIONS UNJUSTIFIED 


è Mr. GOLDWATER. Mr. President, 
many of us remember with great regret 
those days following the Japanese attack 
on Pearl Harbor in 1941 when President 
Roosevelt signed an Executive order es- 
tablishing relocation camps east of the 
Rockies for all Japanese-Americans liv- 
ing on the west coast. 

The United States did not at the time 
and has never since claimed that the re- 
location camps were just. They were an 
absolute violation of civil rights, but at 
the time their establishment was seen as 
a wartime necessity. As an aftermath of 
that action, movement has been under- 
way for some years to have the Federal 
Government pay $25,000 in reparations 
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to every Japanese-American who was in- 
terned in the relocation camp. In recent 
weeks, however, the Japanese American 
Citizens League seems to have backed off 
from these demands and asked simply 
for some type of redress. 

Mr. President, my esteemed colleague 
Senator HAYAKAWA of California recently 
wrote an extremely enlightening article 
on this whole situation which was pub- 
lished in the Honolulu Advertiser of 
May 15. Because of its extreme impor- 
tance, I ask that it be printed in the 
RECORD. 

The article follows: 

AJA REDRESS CLAIM PLAYS THE MINORITY- 
GROUP GAME 
(By Senator S. I. HAYAKAWA) 


During the days and weeks following the 
attack on Pearl Harbor on Dec. 7, 1941, anxi- 
ety ran high on the West Coast—especially 
in California. Nearly 40 years later, it is easy 
to forget those days ... the blackouts of 
1942, the fear of when, and where, the Japa- 
nese would drop their bombs or land their 
troops. The attack on Pearl Harbor, after 
all, hadn’t even been imagined until it be- 
came a horrible reality on that calm Sunday 
morning, 

Also easily forgotten is the fear on the 
part of many of the Japanese-Americans 
themselves. They knew that many Americans 
distrusted them, were afraid of them—in 
short, had long regarded all Orientals as the 
yellow peril. 

We come, therefore, to a fact of our his- 
tory of that time that is not to be forgotten: 
President Franklin Delano Roosevelt a few 
weeks after Pearl Harbor signed an executive 
order establishing “relocation camps” east 
of the Rockies for Japanese-Americans living 
on the West Coast. The relocation was, of 
course, largely motivated by wartime fears 
and hatred, aggravated by a long Californian 
history of racist propaganda, But it cannot 
be denied that among the reasons for the 
relocation was the fear of mob action against 
the Japanese. 

The United States did not at the time 
claim, and has never since claimed, that th: 
relocation camps were just. They were in 
truth a violation of civil rights, but their 
establishment seemed at the time a wartime 
necessity—a view upheld by the U.S. Supreme 
Court. 

Until recently there was a movement to 
get the federal government to pay $25,000 
in “reparations” to each Japanese-American 
once interned in the relocation camps. The 
idea was pushed by some Japanese-Ameri- 
cans who actually spent time in camp, but 
most of the advocates were either children 
at the time of the internment or had not 
yet been born. 

In the last few weeks, however, the Jap- 
anese-American Citizens League’s redress 
committee seems to have backed off. It now 
asks simply for “redress,” without specifying 
what form such redress should take. 

All the arguments in favor of the repara- 
tions assume that the United States was 
motivated solely by racism when it estab- 
lished the camps. This was certainly not the 
case. 

There was a war going on—a war that the 
Allies in the Pacific were losing badly in the 
early months. Were the Japanese-Americans 
loyal to the United States? Who could tell? 
They were a small and comparatively recent 
immigrant group. (Germans and Italians had 
come to the United States three and four 
generations earlier.) It seemed at the time 
the essence of prudence to get the Japanese 
away from the coast so that they could do 
no harm—and also so that no harm could 
befall them as a result of wartime hostility. 

It’s all very well to say after the war that 
the Japanese-Americans committed no acts 
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of sabotage against the United States, and 
that their young men fought like heroes and 
died for America on battlefields and in the 
Pacific. But how was anyone in February, 
1942, to know what lay in the future? 

The U.S. government was itself highly am- 
bivalent about the relocation. The propo- 
nents of “reparations” neglect to mention 
(if they are aware of it at all) that, to take 
care of the Japanese-American internees, the 
government established the War Relocation 
Authority, an extraordinarily thoughtful and 
humane government agency. 

The WRA sent representatives all over the 
United States east of the Rockies, seeking 
educational opportunities and jobs for inter- 
nees from the camps. The young people 
moved to excellent colleges and universities 
in the Midwest and East. Their elders found 
jobs in Chicago, Des Moines, Indianapolis, 
Cincinnati, Cleveland and many other cities, 
and, of course, thousands of young men went 
into the armed services. 

It is a fact that today Japanese-Americans 
are among the most successful of immigrant 
groups. The Census Bureau reports that their 
incomes are well above the national average, 
and that their children are more highly edu- 
cated than most other Americans. 

They have become integrated into society 
faster than any other non-English-speaking 
ethnic group in our history. The camps, un- 
just though they were, forced the Japanese- 
Americans to break out of the West Coast and 
into the American mainstream. 

The injustices done to the Japanese- 
Americans many years ago cannot be cor- 
rected by money payments. The only thing 
that can be done—and it has been done— 
is for Japanese-Americans to be given equal 
rights and the opportunity to win for them- 
selves respect and influence in their com- 
munities so that such injustices never hap- 
pen to them again. 

The demand by the Japanese-American 
Citizens League for "redress" for every man, 
woman and child living or dead who was 
interned in a relocation camp during World 
War II reminds me uncomfortably of a fash- 
ionable minority-group game that was all the 
rage in the 1960s. 

First, you claim to be a victim of racial 
injustices; that makes Whitey feel guilty— 
and he loves to feel guilty. Then you make 
him pay and pay. It has been a very profitable 
hustle. 

Japanese-Americans overcame the handi- 
caps they faced—a native Know-Nothingism 
reinforced by wartime hysteria—by industry, 
patience, self-dependence and, above all, 
pride. It is shocking to see how far the lead- 
ers of the Japanese-American Citizens League 
have come from their ancestral traditions.g 


JACK ZAIMAN WILL RETIRE AS 
COURANT’S POLITICAL REPORTER 


@ Mr. RIBICOFF. Mr. President, one of 
the finest reporters to cover Connecticut 
and national politics in my lifetime is 
retiring. Jack Zaiman is stepping aside 
after more than 40 years of reporting 
politics for the Hartford Courant. 

Connecticut politics will survive with- 
out Jack, and so will the Courant, but 
neither will be the same. It is difficult, 
for example, to imagine a Democratic or 
Republican Party nominating convention 
without Jack Zaiman hustling around 
the Bushnell gathering information and 
facts. And what of the delegates, candi- 
dates, and voters who automatically 
turned to Jack Zaiman’s reporting in the 
next morning’s Courant to find out not 
only all that had havpened but why it 
happened and what it all meant for the 
following November? Jack Zaiman is one 
reporter not easy to replace. 
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It is part of the genius of Jack Zaiman 
that he seems to have a sixth sense of 
what to expect in politics. In those same 
nominating conventions, Jack invariably 
knew before the conventions were held 
what the results would be, who would be 
nominated, who would lose and what the 
issues would be. Others would be sur- 
prised at the results. But not Jack. He 
had spent endless hours talking to dele- 
gates long before the opening gavel. He 
did his homework—and he was rarely 
overtaken by the unexpected. 

Having read Jack Zaiman’s articles 
and columns for my entire political ca- 
reer, going back 40 years, I can point te 
certain qualities and virtues that stand 
out about this truly outstanding man. 
He is, first and foremost, honest, a re- 
porter who believes in accuracy above 
all else. Jack is dedicated to making a 
truthful presentation of the news. He 
checks and double checks every story he 
comes across before writing it for the 
paper. 

Jack’s obsession with accuracy is re- 
flective of an equally admirable trait for 
a journalist. He never loses sight of the 
very likely possibility that his newspaper, 
and his own reporting in it, will one day 
be a source for historians. Jack writes 
for the record—and he writes as if he 
were writing history. In a real sense, be- 
cause he has been so accurate in his 
reporting, Jack, in fact, writes history. 
Every aspect of Connecticut politics over 
the last 40 years was covered in the Zai- 
man style—factual, comprehensive, in- 
sightful—and historians will find the 
pages of the Courant excellent source 
material when they get around to chron- 
icling the story of which candidates we 
elected in Connecticut and why. 

Jack Zaiman’s columns on politics pro- 
vide insight into the day’s news and per- 
spective. He delights in pointing out that 
much of what we see in current events 
has happened before. Only the players 
are different. But, because he has a 
sound historical perspective, Jack can 
also tell readers what is new in politics. 
And there has been plenty of the new to 
underscore and explain because Jack 
Zaiman met the challenge of reporting 
State and National politics during 
periods of rapid, continuous, and un- 
precedented change. Jack has always 
been able to examine the hectic, blurred, 
complicated and often bizarre events of 
daily life and distinguish between what 
is important and lasting and what is of 
temporary consequence. 

Jack’s political column did not lead 
him into the trap of becoming a fulltime 
pundit who lives in an ivory tower aloof 
from the real world. On the contrary, 
Jack never stopped being a reporter. He 
was never too busy to gather informa- 
tion first hand. Jack knew that talking to 
political figures—and talking to as many 
as possible, at every level, in every corner 
of the State—is the stock and trade of a 
reporter’s craft. Jack is a craftsman in 
every sense of the word. 

National reporters always call on Jack 
when they are doing stories on Connecti- 
cut. He is known for having inside infor- 
mation about both the Democratic and 
Republican sides. Jack is never mean or 
vindictive or snide. He reports the news 
as it is, straight and to the point. Po- 
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litical people always talk to Jack, even 
when they are not too happy with the 
story he is writing, because they trust 
him to report the news accurately and 
fairly. In this business, we cannot ask for 
more. I always returned Jack’s calls and 
would see him whenever he asked. He 
plays according to the rules. 

Now that Jack Zaiman’s daily report- 
ing for the Courant is drawing to a close, 
I would like to suggest that he write a 
book, or several books, about the last 
four decades of Connecticut politics. 
Having been involved in a lot of what 
went on over those 40 years, I look for- 
ward to reading a chronicle of all that 
transpired. In Jack’s hands, the story 
would be told accurately and interest- 
ingly. I know Jack could do that well. 
Nobody could undertake such an ambi- 
tious project better equipped for the task 
than Jack Zaiman. He was there for all 
of it. He knew the players. He has the 
demonstratzd ability to write clearly, 
interestingly, entertainingly and, most 
important, accurately. 

Jack Zaiman has been a reporter’s re- 
porter. He has the well-earned respect 
of his colleagues. One of them, himself 
a very competent reporter, said of Jack 
that “he has a tremendous nose for po- 
litical news” and he has developed a 
“fantastic network of sources.” Anyone 
who has ever tried to keep a secret in 
Connecticut politics knows how reliable 
Jack’s sources are, reliable and ubiqui- 
tous. With Jack Zaiman around, the best, 
the only, way to be sure you are keeping 
a secret is to tell nobody. 

Jack’s retirement will leave a void in 
Connecticut political reporting. I am 
sure, however, that a man as resourceful, 
as enterprising, as curious and as dedi- 
cated to getting the story straight—and 
into print—will not be retiring for long. 
Jack Zaiman has much work yet to do 
and I am looking forward to reading 
every word of it. 

Casey and I wish Jack and his wonder- 
ful wife Mildred great and good health 
and happiness.® 


SOLAR ENERGY 


@ Mr. BRADLEY. Mr, President, a series 
of articles on solar energy recently ap- 
peared in the Newark Star-Ledger. The 
writer, a national award winning 
journalist, has done a commendable job 
of examining the opportunities that solar 
energy presents for us in the near future. 
I ask that the series of articles be printed 
in the RECORD. 

The articles follow: 

SOLAR POWER STILL A STEPCHILD IN FEDERAL 
BUDGET FoR ENERGY 
(By Gordon Bishop) 

Renewable sources of energy can supply 
the United States with up to 40 percent of its 
total energy needs over the next 20 years, 
eliminating imported oil and additional nu- 
clear power plants. 

The cost to phase in renewable resources, 
such as solar energy, would be practically the 
same price as administering a national gaso- 
line rationing program—about $2 billion a 
year. But rationing would not provide a 
single drop of additional fuel to the nation’s 
energy supply. 

And the federal government is spending 
five times as many taxpayers’ dollars on non- 
renewable sources of energy—fossil and nu- 
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clear fuels—than it is on stable, renewable 
energy supplies that can be tapped today, 
according to the Solar Lobby, which repre- 
sents the nation’s diverse solar interests. 

In fact, renewable resources (solar, water 
power, wind and bio-mass) already supply 
more energy to America’s homes, businesses 
and factories than nuclear power—approxi- 
mately 5 percent. 

The nuclear industry, by comparison, pres- 
ently contributes 4 percent to the nation’s 
total energy needs in the form of electricity. 

Petroleum furnishes 45 percent, natural 
gas, 20 percent, and coal, 17 percent. 

The transition to a society energized by re- 
newable resources would cost, in public 
funds, roughly $50 billion over the next 20 
years, based on a comprehensive study just 
completed by the Solar Lobby, which is 
recognized by government and industry as 
the voice of the solar movement. 

The proposed federal commitments to re- 
newable resources over the next two decades 
comes to less than half the amount the gov- 
ernment spends on defense in a single year— 
$125 billion. 

But the government’s commitment to re- 
newables has fallen far short of President 
Carter's initial goal, which was announced in 
1977 and which included 2.5 million homes 
supplied with energy by the sun by 1985. 

About 50,000 buildings in the United 
States now have some form of solar heating 
or cooling. In New Jersey, the number of 
solar installations exceeds 1,000; most are 
hot water systems that cost approximately 
$2,000 each to install. 

Instead of moving aggressively on the solar 
front, the federal government has actually 
allowed solar funding to be phased out in 
some areas. 

Funds for direct solar applications, for 
example, will go from $169.5 million this 
year to $155.6 million next year—a loss of 
nearly $15 million where solar can do the 
most good: Collecting sunlight and convert- 
ing it to heat, which accounts for one-fourth 
of the nation’s total energy requirements. 

Meanwhile, the U.S. Department of Energy 
is warning of heating oil shortages this win- 
ter and continuing gasoline disruptions. 

Besides spreading shortfalls, the price of 
finite fuels is getting beyond the reach of 
most consumers, 

Heating ofl in the New Jersey-New York 
metropolitan region has climbed to 65 cents 
a gallon and is expected to hit 75 cents and 
more this fall when the crunch comes. 

At that price, heating buildings with solar 
systems is cheaper. 

Solar systems now available on the market 
can deliver heat for half as much as oil 
costing 60 cents a gallon. 

Proven solar models can furnish a million 
BTUs of energy for $2.50. The equivalent 
amount of energy from oil at 60 cents a 
gallon costs a minimum of $4. 

A solar hot water/heating system now sell- 
ing for $7,500 for a typical home can save 
100 million BTUs a year, or three billion 
BTUs over the 30-year lifetime of the system. 

Burning oil to produce the same amount of 
heat would cost two to three times more. 

Solar is now competitive with electricity, 
oil, coal and natural gas for heating build- 
ings, but a barrage of economic and institu- 
tional barriers is blocking the widespread use 
of solar technologies. 

They involve government subsidies to fossil 
and nuclear fuels, an economic system domi- 
nated by powerful oil and utility interests, 
and banks and bullders that prefer conven- 
tional furnaces costing $6,000 over solar sys- 
tems costing $7,500. 

Vendors of oil, gas, coal and nuclear power, 
represented in Washington by formidable 
trade associations, have managed, by influ- 
encing legislation, to shape the energy mar- 
ketplace to serve their interests, the Solar 
Lobby charges. 

“The tax code stands as a monument to 
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the skill of lobbyists in minimizing taxes on 
the particular form of energy development 
their clients control,” according to the solar 
group. 

In 1977, for example, more than 90 per 
cent of the federal taxes collected from pri- 
vate utilities were returned directly to the 
utilities through various loopholes estab- 
lished for their benefit in the tax code, the 
Solar Lobby reports. 

This annual federal subsidy to utilities is 
three times as large as all the federal bene- 
fits received by solar sources in the last three 
decades. 

“Without doubt, the case for a major fed- 
eral role in promoting rapid solar develop- 
ment rests heavily upon the government's 
desire to balance a market heavily biased. to- 
ward encouraging continued investments in 
conventional energy sources,” the Solar 
Lobby maintains. 

For an investment of $2.5 billion a year, the 
federal government can remove the artificial 
barriers and establish a solar economy which, 
within 20 years, can meet from a quarter to 
one-third of the nation’s energy needs. 

In fact, solar could meet all of the coun- 
try’s heating and electric needs if govern- 
ment and industry moved aggressively in 
the manufacturing of solar collector panels 
and photovoltaic systems that directly con- 
vert sunlight into electricity, solar support- 
ers maintain. 

The present demand for heat could be met 
by solar collectors covering about .44 per 
cent of the U.S. land area, while the demand 
for electricity could be met by using another 
-12 per cent for photovoltaic cells operating 
with an efficiency of only 10 per cent. 

By comparison, all of the roadways in the 
U.S. take up about one per cent of the land 
area, or almost twice what solar heating and 
electricity would require. 

A “Blueprint for a Solar America” is spelled 
out in a 39-page booklet issued by the Solar 
Lobby and presented to Congress and Presi- 
dent Carter as the most rational solution to 
the nation’s worsening energy-economic sit- 
uation. 

Under the plan, solar energy technologies 
can create in the near term the equivalent 
of 1.5 million barrels of oll a day. 

The U.S. currently consumes 18 million 
barrels of oll a day. There are 42 gallons in 
a barrel. 

Between now and 1985, the most critical 
supply years, solar systems can pick up the 
slack of shrinking oil supplies. 

The 5 percent shortfalls in oll from Iran, 
for example, represents 900,000 barrels of oil 
daily. 

Through stepped up solar applications 
that can begin immediately, more than a 
million barrels of ofl a day can be saved. The 
savings can be achieved by: 

Passive solar installations on residential 
and commercial buildings—200,000 barrels of 
oil a day. 

Active solar systems—150,000 barrels a 
day. (An active system uses a tiny motor to 
circulate solar heated fluids, while a passive 
system relies on walls, windows and green- 
houses facing south.) 

Industrial processed heat—250,000 barrels 
@ day. 

Renewable electric (wind, low head hy- 
droelectric)—250,000 barrels a day. 

Biogas (gas from wastes) —250,000 barrels a 
day. 

Alcohol from wood and grain for use in 
gasohol, a blend of gasoline and alcohol— 
150,000 barrels a day. 

Miscellaneous solar savings such as wood 
stoves—100,000 barrels a day. 

The success of the solar blueprint depends 
on the federal government's commitment to 
renewable resources from the present $560 
million a year to $2.5 billion annually until 
the end of this century. 

The shift would be away from nuclear 
spending—now at $1.9 billion plus billions 
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for nuclear weapons and defense programs— 
to available solar supplies within the United 
States. 

The Department of Energy’s budget for 
fossil fuels (oil, gas, coal, tar shale) is $791 
million. 

New technology needed to convert coal into 
usable gas and oll, however, will be consider- 
ably higher than investing the same amount 
of money into biomass, a substitute fuel, ac- 
cording to the Solar Lobby. 

“The program recommended here does not 
represent an equivalent of war program,” 
explained Denis Hayes, one of the authors 
of the solar blueprint. 

‘If the nation were to respond to the 
energy crisis as they responded to Pearl 
Harbor—that is, if people were motivated to 
defer purchases of automobiles so that as- 
sembly lines could be converted to manu- 
facture wind turbines and biogas plants— 
most of our energy could be derived from 
renewable sources by the year 2000. Such 
@ course would be technically possible, but 
it could be enormously expensive.” 

The program envisioned by the Solar Lob- 
by is both more modest and more manage- 
able than a “moral equivalent of war,” the 
term President Carter used two years ago 
to describe the kind of action the nation had 
to take to end the energy crisis. 

Hayes finds the solar blueprint a “practical 
plan for correcting the distortions in the 
energy marketplace by restructuring the 
subsidies, regulations and other public 
policies that bias the market in favor of con- 
ventional fuels.” 

He noted that just four years ago, the 
government projected that nuclear would 
provide 40 percent of total U.S. energy by 
the year 2000. Now it projects 13 percent. 

In contrast, assessments of solar energy’s 
Projected contribution have increased from 
6 to 30 percent. 

But the higher solar forecast has been 
backed up with empty promises, not with 
funded solar programs, the federal record re- 
veals. 

Ignoring the high potential for solar 
sources, President Carter has alloted only 7 
per cent of the 1980 energy budget to solar 
technologies, while giving 24 per cent to 
nuclear power, reports Richard Munson, staff 
coordinator for the Solar Lobby. 

“The American public is tired of being de- 
pendent on OPEC (Organization of Petroleum 
Exporting Countries), nuclear power plants 
and multinational corporations,” Munson be- 
lieves. 

He cited an example of bad government 
leadership and planning: The proposed En- 
ergy Security Fund to recycle windfall profits 
by the oil companies resulting from price 
deregulation. 

The bulk of the money—75 per cent— 
would go back to the oil companies to de- 
velop expensive synthetic fuels (gas and oll 
from coal). 

The next largest slice—15 per cent—would 
go to low-income people in the form of en- 
ergy rebates. 

The balance would be split 5 per cent each 
for solar development and mass transit. 

“To add insult to injury, the amount of 
money the President is willing to give the 
oll companies In unearned windfall profits 
is enough to finance the solar transition over 
the next 20 years,” Munson asserted. 

The Solar Lobby feels if President Carter 
cared, he would, at the very least, utilize ex- 
isting legislation to train energy auditors and 
state energy offices to monitor federal struc- 
tures, schools, hospitals and residential build- 
ings, and publicize the favorable economics 
and job impacts of a solar transition. 

“And the President would require the in- 
stallation of solar equipment on federal 
buildings,” Munson added. 

By doubling the solar budget, the U.S. 
more than doubles its indemnity against dis- 


CONGRESSIONAL RECORD — SENATE 


ruptions it can no longer afford, Munson 
pointed out. 

He looks at economic history to provide a 
“powerful set of arguments for solar energy.” 

Two major energy transitions have swept 
the United States in the last 125 years. 

First, coal replaced wood as the dominant 
source of commercial energy. Then coal was 
itself displaced by oll and gus. 

Both these changeovers occured with 
breathtaking speed. in 1850, coal contributed 
10 per cent of the nation’s energy. Just 35 
years later, it provided more than half the 
nation’s fuel. 

In 1910, less than 10 percent of the United 
States’ energy supply came from oil and gas. 
By 1945, oil and gas accounted for half the 
nation's energy. 

The U.S. is now entering another transi- 
tion. The emerging era will be powered 
mostly by renewable energy sources. 

The critical question the Solar Lobby poses 
is whether the solar transition will proceed 
fast enough to enable the U.S, to avoid mas- 
sive economic and social disruptions. 

“If the President’s program falls short of 
a comprehensive strategy, we will support the 
individual proposals that emcourage accel- 
eraved use of solar energy,” the Solar Lobby 
stresses, adding, “We wiil also find our own 
leaders and pass the necessary legislation to 
implement the blueprint in its entirety.” 
Sonar ENERGY BANK PROPOSED as U.S. 

“CONDUIT” FoR AID 


A federal Solar Energy Bank where consum- 
ers can borrow money at low interest rates 
for solar energy installations is the key to 
America’s transition to a stable solar econ- 
omy. 

Legislation to establish a Solar Energy 
Bank has been introduced in Congress, but 
it has been ignored by President Carter and 
his policymakers. 

The U.S. Department of the Treasury and 
the Office of Management and Budget have 
dismissed the proposed solar bank as an “un- 
wise investment.” Treasury and OMB favor 
tax credits to consumers who install solar 
systems. 

A solar bank, however, is designed to moti- 
vate consumers to install solar heating equip- 
ment on 25 per cent of all existing buildings 
in the United States, according to estimates 
by the Washington-based Solar Lobby. 

A program of low-interest, long-term loans 
is expected to foster energy independence and 
boost large segments of U.S. industry, the 
Solar Lobby predicts. 

The proposed solar legislation (Bill HR 
605), introduced in April 1978, calls for fed- 
eral funding of $100 million in the first year 
of the solar loan program—1980. 

Funding would increase to $150 million in 
the second year, $200 million in the third. 

Loan ceilings for recipients would be set 
at $10,000 for a single family home, $5,000 
per unit for residential buildings of two or 
more units, and $200,000 from commercial 
buildings. 

Government's financial commitment to 
the solar bank would expire after three years, 
under the terms of HR 605, In 1982, Congress 
would vote on whether to extend direct loan 
funding. 

At least 60 per cent of the solar bank funds 
disbursed each year would be used to improve 
residential buildings. 

Richard Munson, staff coordinator for the 
Solar Lobby, says solar loans can do for the 
consumer what the sale of stocks does for 
the big energy producers. 

“When an oil company needs capital to 
develop additional energy supovliies, it sells 
stocks,” Munson explained. “When a home- 
owner needs money to make a solar invest- 
ment, he either takes it out of his savings 
account or borrows from his neighborhood 
bank.” 

Many consumers are not in a position to 
spend $2,000 for a solar hot water unit or 
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$7,500 for a solar hot water/heating system. 
And banks, according to Munson, are not 
making it easy for property owners to invest 
in solar installations. 

“Homeowners need a break. Solar heating 
systems pay for themselves over the life of 
the system, but few consumers can afford 
the substantial initial investment in solar 
equipment,” Munson said. 

Direct federal loans through the solar bank 
would be made at 6 percent below the going 
federal loan rate. The program would be man- 
aged by. the U.S. Department of Housing and 
Urban Development (HUD). 

Attempts to involve the federal government 
in a solar loan program began four years ago. 
Legislation for a solar bank was introduced 
last year by Rep. Stephen Neal (D-N.C.). 

The current version of the bill was ap- 
proved by the House domestic monetary pol- 
icy subcommittee over the objections of the 
Carter Administration. 

The Solar Lobby hopes the solar bank bill 
will be approved by this session of Congress. 
The bill is now waiting for markups in sub- 
committee. 

Solar advocates are also waiting for Presi- 
dent Carter to comment publicly on the ‘‘Do-~ 
mestic Policy Review of Solar Energy,” a 
100-page document completed last December. 

Munson says if the President does not take 
the solar initiative immediately, someone else 
will. 

The policy review paper emphasizes the 
use of the secondary mortgage market to 
create a favorable climate for solar financing. 
But solar supporters are seeking direct fed- 
eral loans if the benefits of solar energy are 
to be felt immediately. 

“The most visible and effective solar bank 
might be an independent solar bank,” sug- 
gests Herb Epstein, a researcher at the Solar 
Lobby. “It could escape live burial in a cum- 
bersome federal bureaucracy and support. 
both direct loans and secondary market pro- 
grams.” 

Another area where homeowners can get 
direct help is through their gas or electrir 
utility companies. 

Last year Congress approved the National 
Energy Conservation Policy Act that requires 
utilities to offer their customers energy 
audits, 

The goal of the auditing program is to 
prompt homeowners and renters to install 
energy conservation devices on 90 per cent 
of existing residences. 

“No other energy management technique 
offers such hefty returns on such modest in- 
vestments,” says Joan Shorey of Solar Lobby. 
“Homeowners who follow an auditor's advice 
on retrofitting can expect to save up to 50 
per cent annually on home fuel.” 

The residential audit could pave the way 
for commercial and industrial auditing, in- 
creased government purchase of solar equip- 
ment, and a change in home mortgage laws 
that hamper solar development. 

The conservation act requires utilities to 
inspect homes for energy leaks and weigh 
the advantages of installing insulation, 
weatherstripping or other energy-saving 
devices. 

The utilities then supply the customer with 
lists of business that will finance, supply or 
install the needed equipment. Utilities are 
prohibited from installing equipment or 
making direct loans to customers. 

One of the most important aspects of the 
audits program, according to Dr. Henry Kel- 
ley of the federal Office of Technology Assess- 
ment, is the performance of the auditor. 

“The program won't work unless auditors 
are honest, well-trained and flexible,” Kelley 
says. “Beyond that, they must be good com- 
municators, some of them bilingual.” 

A spokesman for Public Service Electric & 
Gas Co., Newark—New Jersey's largest energy 
producer—said the utility has not yet noti- 
fied its customers about the energy conserva- 
tion program. 
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“We're waiting for the standards to be 
set by the federal government,” said Ed An- 
derson, information representative for 
PSE&G. 

The standards are being devised by the 
Department of Energy, which expects to have 
them ready in a few months. 

Kelley thinks a certification program is 
needed to insure quality control and public 
confidence in the federal government's com- 
mitment to energy conservation. 

“A federally conducted, regionally operated 
program might also temper public cynicism 
about the operations of utilities,” Kelley 
remarked. 

Other problems before the Department of 
Energy include finding ways to make sure 
auditors’ estimates of fuel savings are tied 
to fluctuating oil prices and that consumers 
are presented with a variety of conservation 
options. 

“Consumers need an itemized list of pre- 
cisely costed and complementary conserva- 
tion measures,” notes Solar Lobbyist Shorey. 

“They need to know, for example, whether 
an awning or a solar greenhouse represents 
the most cost-effective investment, how much 
each costs, which to build first, and if the 
two additions form an effective conservation 
system.” 

The cost of the residential energy audit 
will be set by individual states. They will 
decide whether utilities will be allowed to 


make a profit on the service, or to include © 


at least part of the inspection fee in the 
utility rate base. 


SOLAR LOBBY Props AGENCY ON ITS PRIORITIES 
(By Gordon Bishop) 


The U.S. Department of Energy—the fed- 
eral government's youngest bureaucracy 
known as DOE—is being attacked by con- 
sumers and industry alike for failing to do 
what it was created for two years ago: Solve 
the energy crisis. 


Established in 1977 to bring order to the 
energy marketplace, the DOE's future already 
is in doubt as a result of soaring fuel prices, 
gasoline shortages and mounting conflicts 
over nuclear power, coal and the role of solar 
energy in a democratic society. 

Perhaps the most significant challenge 
being waged against DOE is a complete re- 
organization of the department in response 
to demands for greater use of solar energy. 

The challenge is being made by the Solar 
Lobby, a new national movement made up 
of representatives from such diverse inter- 
ests as the League of Women Voters, the 
International Association of Machinists, the 
Consumer Federation of America, Harvard 
University, the National Council on Churches 
and Sheet Metal Workers. 

The Solar Lobby is headed by Denis Hayes, 
a director of Worldwatch Institute, a Wash- 
ington-based think tank that concerns itself 
with resources, population, energy, the en- 
vironment and economics, 

Hayes was the founder of Earth Day, the 
April 22, 1970 event that gave birth to the 
environmental movement, as well as the 
leader of Sun Day, the May 3, 1978 observance 
of solar energy that galvanized public sup- 
port for renewable resources derived from 
common sunshine. 

As chairman of the Solar Lobby, Hayes— 
backed by a growing coalition of civic, labor, 
academic and business interests—has sent 
an unprecedented challenge to President 
Carter in the form of a counter-budget on 
energy, and a new direction for DOE. 


The 1980 “Solar Counter-Budget” calls f 
& doubling of funds for solar es eognan 
from $647.5 million, as proposed by the Car- 
ter Administration, to $1.25 billilon—an in- 
crease of nearly $603 million. 

The largest increases are for commercial- 
ization of solar technologies in the market- 
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place, from $123 million to $339 million; de- 
velopment of photovoltaic technology that 
converts sunlight into electricity, from $130 
million to $250 million; solar and conser- 
vation installations on federal buildings, 
from $23.5 million to $130 million, and solar 
systems development, from $47 million to 
$131 million, 

The solar counter-budget also contains a 
reorganization of DOE to assure that any 
increases in the budget will be administered 
properly. 

Under DOE's current operating budget, 
solar energy receives $559.4 million, while 
nuclear fission (uranium-fueled electric 
power systems) gets $1.5 billion, and nuclear 
fusion, $350 million. 

Fusion is the nuclear reaction that oc- 
curs in the sun—the fusing of isotopes which 
releases great amounts of light energy. 

The largest experimental fusion machine 
in the United States is at Princeton Uni- 
versity. The production of electricity from 
fusion power plants is not expected to begin 
for at least 20 years. 

DOE's energy budget also supports nuclear 
weapons ($1.4 billion) and defense ($2.6 bil- 
lion) programs. 

Development of new fossil fuel technol- 
ogies (oil and gas from coal, tar sands and 
shale) accounts for $791 million of the de- 
partment’s budget. 

The Solar Lobby wants an immediate shift 
of funding into renewable resources, up to 
$2.5 billion a year over the next 20 years. At 
that rate of public funding, the U.S, could 
produce up to one-third of the nation's 
energy needs through solar technologies by 
the turn of the century. 

Whether government responds to the solar 
challenge depends on the leadership in the 
White House and Congress, according to 
Mark Adams, deputy director of DOE’s solar 
programs, 

Adams sald U.S. Secretary of Energy James 
R. Schlesinger and President Carter are re- 
sponsible for how the public dollars are 
spent, along with Congress, which funds 
the programs, 

“We are dealing with a fundamental ques- 
tion of energy priorities, and only Secretary 
Schlesinger and President Carter can change 
the nation's direction,” Adams said. 

He suggested the public direct its atten- 
tion to those leaders in government who de- 
cide where the money is spent, and why. 

The Solar Lobby has done just that in its 
counter-budget, It provides a framework of 
action within which the DOE can make the 
transition to a solar economy by shifting its 
dollar priorities and management positions 
to where they can do the most good. 

DOE officials lean toward biomass (liquid 
or gaseous fuels from plant life and wastes) 
as a substitute for gasoline and crude oil. 

The most frequent complaint against the 
solar movement is that it ignores one-fourth 
of the nation’s energy needs, the amount 
used for transportation. 

DOE's managers believe biomass can make 
the greatest contribution in the most critical 
years ahead. 

Yet DOE officials propose only a $58 million 
biomass program for 1980 versus a $113.5 
million commitment proposed by the Solar 
Lobby. 

For the commercialization of biomass fuels 
in the marketplace, DOE has budgeted a zero 
amount for 1980, while the Solar Lobby rec- 
ommends $32.5 million. 

“By underfunding solar and giving most of 
the available public dollars to the controlled 
conventional energy sources such as oil, coal 
and nuclear, the Department of Energy ap- 
pears to be undermining the solar effort in 
the United States,” charged Richard Munson, 
staff coordinator for the Solar Lobby. 
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SUPPORTERS oF SOLAR POWER DIFFER ON THE 
SATELLITE OR TOWER APPROACH; Span? 
HOLDS A GREATER POTENTIAL But Earrr’ 
SITES ARE LIGHTER In Cost 


(By Gordon Bishop) 


It will cost at least $74 billion to launch 
the first solar power satellite in space to 
generate electricity from sunlight. 

The amount of electrical energy produced 
by a solar satellite would be equivalent to 
the capacity of 10 nuclear power plants, or 
enough to serve four million people, 

Solar satellites are one alternative to finite 
fuels—coal, oil, gas and nuclear—used to 
spin out electricity. 

Another option is the solar power tower. A 
collection of mirrors lined up on the ground 
facing the sun and beaming concentrated 
light into a tower to make steam for elec- 
tricity. 

Power towers, like solar satellites, are ex- 
pensive energy technologies designed for cen- 
tralized electric utilities, 

They are costly methods of metering sun- 
shine—an extension of consumer dependency 
on large, centralized power systems. 

For one-third less than the cost of a single 
solar satellite, the United States can phase 
in a decentralized solar society in which the 
consumer can become his own energy pro- 
ducer, according to a plan now under study 
by the U.S. Department of Energy. 

Under the decentralized plan, every roof- 
top in America capable of collecting sunlight 
would be covered with solar panels and pho- 
tovoltaic cells. 

The collector panels would furnish a build- 
ing's heating and cooling requirements. 

The photovoltaic cells, similar to solar 
panels in appearance, would convert avail- 
able daylight into electricity. 

The question now before the public is 
which approach would yield the grestest 
amount of energy at a price society can 
afford. 

The U.S. Department of Energy which 
controls public funds for solar development, 
is moving on both fronts simultaneously— 
the large centralized systems and the small 
decentralized ones. 

Under centralization, the power tower mo- 
mentarily has the edge over the solar 
satellite simply because it’s cheaper to erect 
a tower on the ground then to build a 
satellite the size of Manhattan Island in 
outer space. 

The proposed satellite would be over three 
miles wide and six miles long. Its flat sur- 
face would be covered with wafer-thin s0- 
lar cells that convert light into microwaves 
that are beamed to antennas on earth. 

The reason for orbiting satellites is that 
four times more solar energy is available in 
outer space than on the surface of the earth. 

The satellite proponents, led by Peter E. 
Glaser of the Arthur D. Little consulting 
firm, and Princeton University Aerospace 
Professor Gerard O'Neill, are seeking $22 
million in federal funds for 1980. The money 
would come from the operating budgets of 
the Department of Energy and National 
Aeronautics and Space Administration. 

The satellite enthusiasts do not find $74 
billion an excessive amount of money. They 
point to investor-owned utilities, which will 
spend $36 billion by 1983 for construction 
of new electric-generating plants. 

The research and development costs of so- 
lar satellites could be $43 billion—on the 
order of the Apollo moon program. 

Building one satellite and ground station 
is estimated at $12 billion. 

The total system cost: Three-quarters of a 
trillion dollars. 

For about one-fifteenth of that amount 
supporters of decentralized solar systems 
claim the U.S. could produce more than one 
third of its energy from millions of little 
on-the-ground systems—rooftop panels, 
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windmills, biomass (conversion of wastes 
into fuel), small hydro-electric turbines, 
and an assortment of off-the-shelf, do-it- 
yourself gadgets. 

On the other hand, power towers are seen 
as possible substitutes for electric-generat- 
ing plants that burn coal, oil or uranium. 

They would cost, however, more than con- 
ventional nuclear or coal-fired plants—in ex- 
cess of $1.5 billion for each unit. 

Some solar advocates believe the federal 
government’s preoccuption with power 
towers and solar satellites could undermine 
the nation’s emerging interest in solar 
energy. 

“If the public associates solar energy with 
complex and costly technologies, they'll be 
turned off,” warns Richard Munson, staff 
coordinator for the Solar Lobby, the Wash- 
ington-based national organization that rep- 
resents the solar interests. 

Munson cites the first experimental power 
tower under construction in Barstow, Cal. 
When completed in 1981, the cost will ex- 
ceed $123 million. 

That represents one-fourth of the federal 
government's total solar budget for 1979. 

“The ribbon-cutting ceremony for this 
$12,000-per-installed kilowatt facility may 
well elicit more ‘knowing’ sighs from those 
who claim that affordable solar technologies 
are decades away,” Munson observed. 

By comparison, a nuclear power plant has 
an installed per Kilowatt cost of $1,000 to 
$1,500. 

The Solar Lobby admits critics of asolar 
energy are correct when they refer to solar 
technologies being “exotic” and “decades 
away,” particularly when satellites and tow- 
ers are used as examples. 

“The decentralized approach is the quick- 
est and least expensive solution to the en- 
ergy-economic-environmental dilemma now 
upon us,” Munson believes. “Practically 
everyone can do it with a little incentive from 
the government.” 

During the past 50 years, the federal gov- 
ernment has provided incentives (subsidies) 
for coal, oil, natural gas and nuclear power 
at a cost to the taxpayers of more than 
$200 billion, federal records show. 

The incentives or subsidies for a solar- 
based economy would amount to about $50 
billion, according to the Solar Lobby’s “Blue- 
print for a Solar America.” 

If the goals in the blueprint are realized, 
by 1985 the average of 80 per cent of all new 
buildings will have conventional fuel bills 
40 per cent lower than the average for similar 
buildings constructed in 1975-76. 

And 85 per cent of all new buildings will 
be achieving 60 per cent savings by 1990, 
while 90 per cent of all new buildings will 
be achieving 80 per cent savings by the 
year 2,000. 

For existing buildings, the Solar Lobby 
expects that 7 per cent will be deriving 50 
per cent of their space heating and water 
heating needs from renewable sources of en- 
ergy by 1985. 

By 1990, that percentage will have more 
than doubled; and, within 20 years, 30 per 
cent of the buildings will have most of their 
energy supplied with combined active space 
and hot water systems, if the blueprint is 
implemented by the federal government at 
a rate of public funding of $2.5 billion a year. 

In the industrial sector, the goal is to have 
1 per cent of all new industrial energy de- 
rived from renewable sources by 1981. By 
1985, it would rise to 6 per cent; in 1990, the 
figure would be 12 per cent; the 1995 target 
would be 20 per cent, and by the year 2,000 
about 30 per cent of all new energy used by 
industry would be from renewable sources. 

For existing industrial facilities, displacing 
1 per cent of conventional fuel consumption 
with renewables is the 1985 aim. By 1990, 
the displacement should reach 3 per cent; 
by 1995, 7 per cent, and by the year 2,000, 
15 per cent of conventional fuel use in facili- 
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ties constructed prior to 1979 would have 
been displaced by sustainable energy sources. 

Energy for transportation can even come 
from solar sources. The solar strategy is to 
use less petroleum fuels (gasoline, diesel, and 
jet fuel) and more combustible fuels made 
from grain and wood, or ethanol and meth- 
anol. 

The hope-for pattern of substitution is 5 
per cent by 1987, 10 per cent in 1991, 15 per 
cent in 1995, and 20 per cent by the year 
2,000. 

If the proposed financial incentives fall 
to achieve those goals, the timetable should 
be mandated by law, the Solar Lobby recom- 
mends. 

Promising sources of electricity include 
several small-scale, on-site technologies to 
harness renewable energy sources. 

These are expected to comprise a rapidly 
growing fraction of all new generating ca- 
pacity, whether to replace worn-out plants 
or to service growing demands. 

The goal is for 2 per cent of all new gen- 
erating capacity to be renewable sources by 
1982, for 10 per cent by 1985; 25 per cent 
by 1990, 40 per cent by 1995 and 60 per cent 
by the year 2,000. 

ProF SEES SOLAR TRANSITION AS CosT-SAVER 
FoR ALL EXCEPT OIL INDUSTRY 


(By Gordon Bishop) 


A transition to solar energy would benefit 
consumers, workers, farmers and production 
industries by stabilizing the cost of energy 
for heating, cooling, making electricity and 
fueling the nation’s transportation system. 

The immediate benefits of solar energy are 
analyzed in a new report (“The Politics of 
Energy,” Alfred A. Knopf, Publisher, New 
York), written by Dr. Barry Commoner, pro- 
fessor of environmental science at Washing- 
ton University, St. Louis. 

Commoner, chairman of the Scientists’ In- 
stitute for Public Information, finds that 
solar energy would relieve consumers of the 
burden of ever-rising utility rates and of 
the effects of inflation by providing them 
with more money to spend on other things 
and improving their standard of living. 

Workers, Commoner writes, would have 
more job opportunities in new industries, 
and the high levels of unemployment that 
are now taken for granted could be reduced. 

Farmers, Commoner continues, could cut 
production costs and increase income by 
producing solar fuels, helping to reverse a 
25-year trend which has reduced the 
farmer’s share of the national economy. 

Industries in general, Commoner predicts, 
could break out of the economic grip of the 
energy industry by producing energy for 
themselves, or purchasing it from a much 
wider array of sources at a stable price. 

“Everyone would benefit from a sharp re- 
duction in the environmental degradation 
that has until now accompanied the pro- 
duction and use of energy,” Commoner con- 
tends. “The country would free itself of the 
fear of another Harrisburg accident, or 
worse.” 

Commoner claims solar energy is being 
repressed by government and institutions 
that protect the private interests of the 
energy industries from the encroachment of 
the social (public) interests. 

“If the nation undertook to develop re- 
newable solar fuels so that fuel prices be- 
came stabilized, the ofl industry would lose 
much of the huge profits they are certain 
to gain if prices continue to escalate," Com- 
moner alleges. 

“If photovoltaic cells (conversion of sun- 
light into electricity) became commercial, 
the private electric utilities would not long 
survive the competition,” Commoner asserts. 

Commoner sees the solar transition as a 
“great historic passage” which only the 
people of the United States can decide to 
undertake. 
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“What stands in the way of that decision 
is neither technology nor economics, but pol- 
itics—politics of evasion, which, by denying 
the problem exists, deprives the American 
people of the opportunity to solve it," Com- 
moner charges. 

He refers to legislation passed by Congress 
to massively commercialize photovoltaic 
technology at a cost of $400 million, which 
President Carter cut to $98 million, slowing 
the application of solar electricity by at least 
three years. 

And why, Commoner asks, has the govern- 
ment refused to expand and electrify the 
nation’s rail network and, instead, is pro- 
posing to cut Amtrak trackage in half? 

“It becomes clear that the nation is not 
poor, but mismanaged; that energy is not 
wasted carelessly, but by design; that the 
energy we need is not running out, but Is 
replenished with every dawn; that by rely- 
ing on our solar resources we can forswear 
the suicidal prospect of war that would be- 
gin with oil but end with a nuclear holo- 
caust,” Commoner explains, alluding to the 
Mideast and remarks by Defense Secretary 
Harold Brown that, “We'll take action that’s 
appropriate, including use of military force” 
to protect the U.S. interests in the Arab oil 
fields. 

Commoner lays out a solar strategy to 
avoid social and economic disruptions, as 
well as the possibility of war triggered by 
politics and petroleum. 

The solar system would deliver energy in 
a variety of available sources: 

In forested areas, energy can be produced 
as a solid fuel (wood), or liquid fuel, eth- 
anol. 

In agricultural areas, as a liquid fuel (al- 
cohol made from grain) or a gaseous fuel 
(methane made from manure or plant resi- 
dues). 

In rainy, mountainous areas such as the 
Northwest, as hydroelectric power. 

In moderately or intensely sunny places, 
as photovoltaic electricity. 

In especially breezy places, as wind gen- 
erated electricity. 

And almost everywhere, as direct heat. 

Urban areas can provide up to 10 percent 
of their total energy needs by converting 
their wastes (sludge and garbage) into 
methane gas or fuel to generate electricity. 

Commoner also suggests that the “Dead 
Sea” off the Jersey Shore—the 25 mile area 
where billions of tons of sludge have been 
dumped since 1922—be tapped as a source of 
methane gas. 

The Peoples Gas Co. of Chicago last year 
began to buy methane gas generated from 
manure obtained from cattle feed lots in 
Oklahoma. 

Each day, about 1.6 million cubic feet of 
methane gas is pumped into the pipeline 
that carries natural gas from Oklahoma to 
Chicago. It is sold to the utility for $1.95 
per thousand cubic feet. 

The 1979 price of new natural gas is $2.08 
per thousand cubic feet. And the price of 
natural gas is rising at the rate of 10 to 20 
per cent a year under the federal govern- 
ment’s deregulation program. 

Commoner proposes that gas be the transi- 
tional fuel replacing imported oil, coal and 
nuclear power. 

According to two recent government 
studies, from 10 to 20 per cent of the nation’s 
total energy needs could be met from meth- 
ane gas, which can also be used to power 
motor vehicles. 

The most promising source of gas is arti- 
ficially grown seaweed called kelp. Gas can 
be produced from kelp grown on the Pacific 
coast. 

At the same time, farmers, which consume 
a large portion of the nation’s energy budget, 
can turn to the land for both food and fuel. 

Last summer, Archie Zeithamer began to 
build an alcohol plant on his 500-acre dairy 
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farm near Alexandria, Minn. With the help 
of his family and several neighbors, he as- 
sembled the plant from two 4,000-gallon steel 
tanks (purchased secondhand from a depart- 
ing gasoline dealer), some concrete blocks, 
and sundry pipes, pumps and motors. 

Last October, the first batch was mixed 
from ground corn. After distilling the fer- 
mented liquid (using a wood fire), Zeithamer 
produced about 300 gallons of 160 proof (80 
per cent) ethyl alcohol. 

The residue from the grain fermentation 
was fed to the dairy cows and chickens. 

The entire project cost $16,000, of which 
$8,000 was for the building to house the 
equipment. 

Zeithamer is producing 17,000 gallons of 
80 per cent alcohol per year, which, at cur- 
rent prices, would sell for about $13,600. 
Economists consider that a remarkably good 
return on a $16,000 investment. 

Half of the plant's output is being used on 
the farm to operate tractors and other agri- 
cultural equipment. 

Zeithamer is also using his alcohol to op- 
erate a cogenerator, which provides heat and 
electricity. 

The Minnesota farmer is now helping other 
farmers to develop their own alcohol opera- 
tions. 

Commoner considers cogenerators crucial 
to urban environments like Newark, Pater- 
son, Jersey City and Trenton. 

A cogenerator is an electric power plant 
that is designed to make use of the “waste” 
heat that a conventionel power plant ejects 
into the environment. 

Installed in a residence, commercial build- 
ing or factory, a cogenerator powered by re- 
newable resources can efficiently heat it in 
winter, cool it in summer, and drive its elec- 
trically operated appliances throughout the 
year, according to Commoner. 

SOLAR POTENTIAL SHINES BRIGHTEST 
IN NORIHEAST 


(By Gordon Bishop) 


The Northeast stands to gain the most from 
solar energy because the region—which con- 
tains one-fourth of the nation’s population— 
pays the highest rate in the country for its 
oil and electricity. 

Finding ways to replace imported oil and 
reduce electric demand dependent on foreign 
crude is the responsibility of the Northeast 
Solar Energy Center in Cambridge, Mass. 

The SEC is one of four regional energy cen- 
ters in the United States, but the one that 
faces the greatest challenge since it serves 
more than 25 million people in New Jersey, 
New York, Pennsylvania and the six New 
England states—Massachusetts, Connecticut, 
Vermont, Rhode Island, New Hampshire and 
Maine. 

The Northeast center has launched “Opera- 
tion Sunpower” and “Save Oil with Solar” 
as part of its aggressive commercialization 
program to switch as many buildings on to 
sunlight as possible. 

Operating as a commercialization arm of 
the U.S. Department of Energy, the Cam- 
bridge center works with economists, archi- 
tects, lawyers, computer scientists, educa- 
tors, engineers and specialists in marketing, 
finance and business to spread the solar 
message. 

It was the first solar commercialization 
center established by the DOE in 1977 and 
the first to consider utilizing just 2 per cent 
of the Northeast’s vast forested area to pro- 
duce clean fuels from wood and timber 
wastes. 

“Our crisis is more acute than in any other 
part of the country,” says Lawrence Levy, 
president of SEC. “Oil is the basis for 80 
per cent of our energy supply—double the 
national average. And more than 80 per cent 
of our oil is imported.” 

The price the region pays for its energy is 
30 per cent higher than the national average 
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—the reason solar is being taken seriously 
in the Northeast. 

“We export $30 million dollars a day from 
New England to buy fuel, which comes to 
$10 billion a year,” Levy complained. “Given 
the proper incentives, solar alternatives can 
provide 25 percent of our total energy supply 
over the next two decades.” 

Sen. Edward Kennedy (D-Mass.) estimates 
that by 1990, more than three million Amer- 
ican jobs could be created in the solar, con- 
servation and alternate energy fields includ- 
ing jobs created when spending on other 
goods and services is taken into account. 

Although the SEC is the federal govern- 
ment's lead institution for the commerciali- 
zation of solar technologies, the center is 
“severely underfunded” for the mission it 
must fulfill, according to Levy. 

“We could use $50 million a year to phase 
in solar systems in the residential, commer- 
cial and industrial markets—a small amount 
considering the number of taxpayers and 
consumers that would benefit immediately 
from any energy savings,” Levy explained. 

The center's budget this year is $3.5 mil- 
lion, of which $1.25 million has been com- 
mitted to fund solar activities in the nine 
states. A small portion goes to universities 
and other private sector institutions, and the 
balance to education and training programs. 

The center has already trained more than 
2,000 students, carpenters, plumbers, elec- 
triclans and general “handymen”" to install 
solar collector panels, piping and storage 
tanks on rooftops and in basements. 

For 1980, the federal government is upping 
its allocation to the Northeast center by $1 
million. 

“We have a presence in the region which 
has already had a positive force in terms of 
assistance to solar developers, the financial 
community, inventors and other constitu- 
encies,” Levy said. “But much more could be 
done if we could increase the scope of our 
operations.” 

A solar blue print drafted by the Solar 
Lobby in Washington, D.C., would quintuple 
the government’s commitment to renewable 
resources from $500 million to $2.5 billion a 
year, beginning next year. 

At that rate of public expenditure, the 
Northeast Solar Energy Center could be 
funded much more than the $50 million 
Levy is seeking. 

The Department of Energy admits the only 
way solar will get off the ground is to com- 
mercialize it quickly in the marketplace. 

That precisely is the task of the solar 
energy centers, which are trying to do it on 
budgets of a small business operation instead 
of a major regional corporation. 

One source of renewable energy for the 
Northeast is water power. There have been 
many small-scale hydroelectric plants in 
existence in the Northeast over the past 50 
years. 

In the early 1900s, much of New England’s 
industry was powered by low-head hydro 
plants. The rushing water from the little 
rivers and streams can generate an electric 
output of about 15,000 kilowatts. 

The center is now tracking down some 
3,000 abandoned sites in the Northeast that 
offer the potential of producing a large 
amount of power. 

One site in New Jersey that can be reac- 
tivated is the hydropower generator on the 
Passaic River Falls in Paterson. The aban- 
doned plant could produce enough electric 
power to serve the immediate industrial firms 
near the falls. 

Wind is also plentiful in the Northeast 
corridor. A small wind turbine available to- 
day for about $20,000 can produce 15 kilo- 
watts of electricity, enough to power a small 
farm. 

Like solar collector panels, windmills can 
be mass produced, reducing their costs sig- 
nificantly. 

Another Northeast energy supply now 
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being neglected is biomass—the term used 
for wood, vegetation and waste material that 
can be converted into burnable fuel for heat- 
ing and cooling buildings, generating elec- 
tricity and powering motor vehicles. 

Burlington Electric in Vermont is power- 
ing a 10,000 kilowatt plant on wood chips. 

Since the oil embargo six years ago, the 
number of homes in Vermont that have 
switched from oil to wood as the sole source 
for heat has increased dramatically, from 1 
to 17 per cent. The ocean's waves and tides 
also offer a potential for producing elec- 
tricity. Plans are under way at the center 
to tap the enormous energy of the tides 
along the northeast Atlantic coast. 

The Cambridge center has four operating 
divisions to carry out its commercialization 
effort. 

The industrial development division pro- 
vides technical and marketing assistance to 
small companies and individual inventors. 
It also finds ways of bringing venture capi- 
tal and banking sources together with the 
developers of solar technology. 

The center's staff is working with state 
and federal legislators to remove legal and 
regulatory barriers to the utilization of solar 
systems, such as tax exemptions on all solar 
installations. 

The communications division supplies 
technical and related information to the de- 
veloper community as well as to consumers. 
Public information programs are conducted 
throughout the region. The center recently 
participated in an energy fair at Asbury 
Park. 

The planning and assessment division con- 
ducts ongoing analyses of the resources of 
the region that can be brought quickly into 
the. commercialization process in environ- 
mentally acceptable ways. 

The technology division is structuring a 
sound technical base for all of the center's 
activities. Programs are being promoted to 
support those technologies that deliver the 
maximum, short-term potential for commer- 
clalization and fit into the region's require- 
ments. 

The Northern Energy Corp., which runs 
the center for the Department of Energy, has 
a 20-member board of trustees. Serving on 
the board from New Jersey is Martin S. Fox 
of the Fox & Fox law firm, Newark. 

Ten members serve on the regional ad- 
visory council to the center. Charles Rich- 
man, director of division of energy planning 
and conservation in the New Jersey Depart- 
ment of Energy, serves on the regional 
council, 

Levy, who once was an aide to President 
Kennedy, finds the energy challenge the 
most important issue in the industrialized 
world. 

“The task of bringing about the commer- 
cialization of solar energy is indeed a mam- 
moth one,” Levy realizes. “It is a marketing 
problem of the first order that contains 
technological, economic, political and insti- 
tutional hurdles at every turn.” 

But Levy sees solar as the solution to the 
region—and nation's—energy-economic-en- 
vironmental conflict.@ 


HUMAN RIGHTS AT HALF-TIME 


® Mr. KENNEDY. Mr. President, the ad- 
vancement of human rights has properly 
become a fundamental component of 
American foreign policy. In an article in 
the New Republic, David Hawk, the 
former executive director of Amnesty In- 
ternational in the United States, points 
out that President Carter’s human rights 
policy has made the world more aware 
of and sensitive to human rights viola- 
tions. Mr. Hawk suggests that in 1979 
the United States recognize its respon- 
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sibilities toward the world’s refugees, 
proceed with ratification of pending hu- 
man rights agreements, and better inte- 
grate human rights concerns into its bi- 
lateral relationships. I agree with Mr. 
Hawk that such actions would represent 
major steps forward in our human rights 
policies. 

Mr. President, I ask that this article 
be printed in the RECORD. 

The article follows: 

[From the New Republic, Apr. 7. 1979] 


HUMAN RIGHTS AT HALF-TIME; TOTING UP THE 
Score IN PRESIDENT CaRTER’s Most NOBLE 
ENTERPRISE 

(By David Hawk) 

Last December on the occasion of the 30th 
anniversary of the Universal Declaration of 
Human Rights, Jimmy Carter said it again: 
“Human rights is the soul of our foreign 
policy.” Zbigniew Brzezinski pronounced hu- 
man rights to be no less than “the historical 
inevitability of our time.” Carter's reafirma- 
tion was the sort of presidential categorical 
assertion that drives both foreign policy tra- 
ditionalists and human rights advocates up 
the wall. Some rights advocates might worry 
that if human rights are the soul of United 
States foreign policy, then America’s soul is 
in mortal danger. And no less a traditionalist 
than Henry Kissinger warned that making 
human rights such a vocal objective of 
foreign policy risks showing impotence and 
producing revolution in friendly countries. 

For all this high-powered rhetoric, what 
has President Carter’s human rights policy 
accomplished—for human rights or for 


United States foreign policy? Though the 
situation of human rights throughout the 
world is still overwhelmingly depressing, 
there have been some improvements recently 
in some countries. A recent State Depart- 
ment report notes trends toward democracy 
in the Dominican Republic, Bolivia, Ecuador, 


Ghana, Nigeria, Peru and Thailand. There 
have been substantial releases of political 
prisoners in Bangladesh, Bolivia, Sudan, 
Indonesia, Nepal and Paraguay and other 
releases in Cuba, Guinea and South Korea. 
Governments in Bangladesh, Bolivia, Brazil 
and Thailand have expanded freedom of the 
press, labor organizations and political 
parties. Some of these changes are substan- 
tial. Others are more superficial. 

There have been other improvements not 
mentioned by the State Department. Indo- 
nesia has discarded its forced transmigra- 
tion scheme for “released” political prisoners; 
Tanzania and Mali have released prisoners; 
and torturers have been prosecuted in Egypt 
and the Philippines. 

The administration is careful not to claim 
credit “for particular instances of human 
rights progress.” But official United States 
pressure was at least partly responsible for 
human rights improvements taken in Chile, 
Haiti and Indonesia. And certainly the 
restoration of free elections in the Dominican 
Republic was a direct response to United 
States pressure. 

But no list can be an accurate measure of 
the impact of Carter’s human rights policies. 
Carter has made the world more aware of 
human rights. The State Department says 
the US initiative has “helped create an at- 
mosphere in which improvements are more 
likely to occur.” This is correct even under- 
stated. But political atmospherics are tran- 
sient. The improvements already brought 
about by the Carter initiatives may prove 
ephemeral. On the other hand, Carter's hu- 
man rights policies could lead to permanent 
changes in the international legal and po- 
litical framework in ways that promote re- 
spect for human rights. 

Carter stands in the world’s highest bully 
pulpit. Through his pronouncements, he has 
improved the international climate of opin- 
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fon regarding respect for human rights. To 
be sure, the pope’s pronouncements do some- 
what the same, but Carter has more divisions. 
And the Carter administration's actions have 
not been consistent enough with his words 
to avoid nullifying the effects of these pro- 
nouncements. Anyone who worked in the 
field of human rights before Carter became 
president can appreciate the difference he 
makes. Attention to human rights by the 
political leader of the world's paramount 
power sensitizes other governments to hu- 
man rights issues in general. In particular, 
it makes them aware that human rights vio- 
lations may affect their relationship with 
the United States. Carter’s human rights 
policy has made human rights a front-rank- 
ing issue in international affairs. That in it- 
self is Carter's primary contribution to the 
promotion of international human rights. 

Carter has raised the issue of human rights 
in a way that preserves an international ap- 
proach to the struggle. He has avoided turn- 
ing human rights into an American ideolog- 
ical crusade. That would have been disas- 
trous for human rights around the world and 
deleterious to American foreign policy as 
well. 

An often overlooked factor in making prog- 
ress in human rights is the strength, tenacity 
and morale of democratic forces indigenous 
to violating countries. Courageous dissidents 
from Siberia to South Africa, the Malacca to 
the Magellan straits, need recognition. 
Through pronouncements and symbolic ges- 
tures such as meetings with dissidents, Car- 
ter has encouraged democratic forces and in- 
digenous human rights advocates abroad 
even when subsequent United States policy 
cannot live up to their expectations. This 
can be tricky; Carter’s involvement in the 
Scharansky case, for example, was maladroit. 
But official contact and expressed respect for 
the efforts and safety of local advocates of 
human rights can be very useful. Official US 
observers at trials of dissidents in Thailand, 
South Africa and the Soviet Union have 
helped in real as well as symbolic ways. 


From the outset, the Carter administra- 
tion has been aware that the promotion of 
international standards is the key to pro- 
tection of human rights. Governmental con- 
cern for human rights should begin by de- 
fining the basic or minimum standards ac- 
cording to which governments should treat 
their citizens, and should hold each other 
to these minimum standards. The standards 
agreed to at the Helsinki Conference and re- 
peated at the Belgrade review are examples. 
Neither the despicable arrests of the “Hel- 
sinki monitors” in Russia nor the Soviet 
stonewalling at Belgrade negated the positive 
impact of the Helsinki Accords on the strug- 
gle for human rights in Soviet Russia and 
its Eastern European satellites. 

During his first year in office, Carter signed 
the International Human Rights Covenants 
and the American Convention on Human 
Rights, and submitted these to the Senate, 
along with the Convention on the Elimi- 
nation of All Forms of Racial Discrimina- 
tion. These treaties now join the Genocide 
Convention awaiting Senate ratification. 
These human rights treaties are not tooth- 
less wonders; nor are they abandonments of 
national sovereignty. They are, in fact, the 
basis of intergovernmental efforts to promote 
the protection of human rights. 


The Carter administration has reinforced 
the intergovernmental machinery for pro- 
tecting human rights. Starting at the 1977 
meeting of the OAS, the United States, in 
conjunction with Venezuela and Costa Rica, 
increased the authority and staff of the In- 
ter-American Human Rights Commission, 
enabling it to handle more complaints, un- 
dertake more investigations and speak with 
more, and badly needed, credibility in hemi- 
spheric affairs. Paradoxically, by signing the 
American Convention on Human Rights 


June 21, 1979 


(though it remains unratified by the Sen- 
ate) the United States started a trend in 
Latin American nations to ratify the Con- 
vention. In effect this has established an 
inter-American human rights system, simi- 
lar to the West European system, providing 
victims of violations and human rights ad- 
vocates with another strengthened forum for 
protesting, and redressing, human rights vio- 
lations. 

Carter has made human rights more of & 
consideration in day-to-day foreign policy 
decisions. Congress had already expressed its 
desire to make human rights more important 
in U.S. foreign policy; the Carter adminis- 
tration has brought the State Department 
reluctantly into line. Carter and Secretary 
of State Vance ended State Department at- 
tempts to negate, ignore and evade congres- 
sional human rights legislation. Human 
rights as a factor in U.S. dealings with other 
states now exists as a matter of law and the 
intent of the president. Obviously, this helps. 

Geopoliticoes need not fret. Strategic and 
economic interests are not taking a back 
seat to human rights concerns. The Depart- 
ment of Human Rights and Humanitarian 
Affairs is outweighed bureaucratically and 
in contacts around the world by the depart- 
ments of Defense, Commerce, Agriculture 
and Labor, and the CIA—not to mention 
State Department personnel who do not 
always share Carter’s, and the American 
people's, commitment to human rights. 

But having human rights as a non-pre- 
dominant factor in US foreign policy is 
better than having it as not a factor at all. 
Great powers tend to export repression 
as an apparently inevitable byproduct of 
attempts to establish a stable international 
environment suited to their security and 
economic interests. The United States has 
not been immune to this process. Over the 
last 30 years of preeminent American power, 
the impact of United States policies on 
human rights in many places in the world 
has not been good. Considering the recent 
past, Carter has a good record for avoiding 
the use of American power in ways destruc- 
tive of human rights. And despite the in- 
consistencies, gaps and mistakes, there have 
been many cases where US influence was 
used positively to promote civil and political 
rights. The argument that these efforts have 
damaged US interests is not persuasive. 


Carter’s most impressive human rights 
achievements have come from initiatives 
taken in the earlier days of his presidency. 
There has not exactly been a slackening of 
momentum; more like a running out of 
easy steps to take. Human rights concerns 
now press more closely against a crowded 
national agenda. The initial impact will fade 
unless Carter follows through and follows up 
on those earlier initiatives. 

Three items should be at the top of 
Carter's 1979 human rights agenda. The 
most immediate and urgent concerns 
United States refugee policy. The United 
States has a special and obvious responsi- 
bility to admit more of the Indochinese boat 
people currently stranded at inhospitable 
ports and awash on the high seas. Further, 
some repressive regimes have taken to letting 
out political prisoners and their families if 
other countries can be found to take them. 
Castro, for example, having been challenged 
to free Cuba’s 3000 political prisoners, has 
called the Carter administration’s bluff. The 
US can now secure the prompt release of 
these prisoners, some of whom are among 
the longest detained political prisoners in 
the world. Exchanging forced exile for in- 
carceration is not the most desirable solu- 
tion to the problem of political imprison- 
ment, but making the United States a refuge 
and haven of liberty is a compelling oppor- 
tunity. 

These two measures need not be delayed 
until a coherent overall refugee and immigra- 
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tion policy is worked out and shepherded 
through Congress. For the longer term, the 
1952 Nationality Act needs to be replaced by 
a law recognizing U.S. responsibility to take 
a share of the thousands of socio-economic- 
political refugees and migrants who continue 
to flee and cross national boundaries. 

Secondly, the Carter administration should 
lobby hard for ratification of the human 
rights treaties now before Congress. The 
treaties are a key to a United States human 
rights policy that will continue beyond the 
next two or six years. They embody the neces- 
sary international approach to human rights 
in general, and will assure sustained and 
constructive pressure on human rights viola- 
tions in the Soviet and East European block 
in particular. Failure to ratify the human 
rights covenants and conventions would be 
as disastrous to our human rights policy as 
failure to ratify the Panama Canal Treaty 
would have been to our relations with Latin 
America; or as failure to ratify SALT II will 
be to strategic arms control. 

The third area where the Carter Adminis- 
tration must follow through is in integrating 
its human rights concerns with its policies 
toward violating regimes. Congress must hold 
hearings on violating countries that enjoyed 
aid, so that the assessments of nongovern- 
mental organizations and academic experts 
can be added to the information released in 


the State Department's report. Military aid. 


sales as well as economic assistance should 
be more contingent on good human rights 
behavior. 

The public supports Carter's human rights 
policies. Human rights was a strong concern 
in Congress before the executive branch took 
up the initiative. The policy follow-through 
now necessary is not too much to ask from 
a president who talks of human rights as 
Carter does—and whose commitment to 
human rights is worthy of emulation by 
every president from now on.@ 


MEMORIAL DAY ADDRESS BY GENE 
KINN 


@ Mr. GOLDWATER. Mr. President, un- 
fortunately in recent years we seem to 
have drifted away from the basic reason 
for celebrating Memorial Day—that it is 
a time to remember the great sacrifices 
that so many of our young men have 
made in times of war to protect the free- 
dom of us all. Time seems to have 
dimmed the memory and our observance 
of this important holiday has become 
more perfunctory than reflective. It has 
become just another holiday weekend—a 
time to get out of town on vacation or go 
to the beach or pursue our many ways of 
getting away from work. 

I was forcefully reminded of this situa- 
tion recently when a friend of mine sent 
me a copy of a very inspiring Memorial 
Day address delivered in Fostoria, Ohio, 
on May 28 by Mr. Gene Kinn, a radio 
station owner in northwest Ohio. 

I ask that this inspiring message be 
printed in the RECORD. 

The address follows: 

MEMORIAL Day ADDRESS 
(By Gene Kinn) 

I have attended most of these annual gath- 
erings in recent years. . . . In one capacity 
or another...as the Speaker... the 
Master of Ceremonies or as a Spectator ... 
and Each time I view the small but faithful 
gathering of Grateful Citizens I am tempt- 
ed to paraphrase the well known words of 
Winston Churchill never have so few remem- 
bered how much was done by so many. 


Memorial Day is .. . in its simplest defi- 
nition, a time to remember. But .. . unfor- 
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tunately . . . most of us have memories that 
are all too short. Oh, the Subconscious re- 
members ... but the Conscious mind just 
doesn't reach back to pull the strings on 
those forgotten happenings. We are quick to 
forget our failures, our mistakes, our foolish- 
ness, the anguish we have caused others, the 
missed opportunities and, yes, the sacrifices 
that others have made for us. Occasionally I 
see those old newsreels or still pictures of 
Armistice Day, VE Day or VJ Day. The people 
back home are overjoyed; there’s dancing in 
the streets ... Kissing and Shouting... 
Belis are ringing and confetti fills the air. 
But Oh, how quickly the euphoria fades 
away. As the days and weeks and months 
turn into years. . . . We remember less and 
less the Braye Men who are buried here, in 
Arlington, or under rows of White Crosses 
in foreign lands. We remember less those 
once robust young men who now lie in hos- 
pital wards or those with permanent handi- 
caps who now beg for jobs and their rightful 
place in society. Yes, these thoughts pass all 
too quickly from the conscious to the sub- 
conscious. .. . Dimmed by the passage of 
time and concern over our own immediate 
well-being. 

Thank God that all have not forgotten. 
Our service clubs and organizations and 
their Auxiliaries still remember the sacrifices 
made by their Buddies, their Relatives and 
Friends in previous wars, conflicts, police ac- 
tions or whatever history has chosen to des- 
ignate them. Yes, it is well that we remember 
. . . but remembering alone is not enough. 
Unless We the Living continue to believe in 
and speak out for what they fought for and 
died for ... their sacrifices were in vain. 
We have had popular wars and unpopular 
wars, but regardless of the perception back 
home, our young men in uniform fought 
for a cause and that cause was the preserva- 
tion of the American way of life. 

Today, however, I think we must really 
ask ourselves if our way of life is the same 
as the one they sought to save. Today, the 
very fibre of our nation seems to be un- 
raveling. We constantly assail those institu- 
tions which used to command our highest 
respect: The Military Establishment, the 
FBI, the CIA, the Police—Almost everything 
that represents order and authority. We have 
abolished the Draft in favor of a Volunteer 
Army .. . an Army of unmotivated individ- 
uals who are enticed and bribed by large 
bonuses, more comfort and more freedom. 
And in return... we get individuals with 
less initiative, less concern, less dedication, 
less respect, less regimen and less capability. 
And, in addition to a lessening of our Man- 
power Capability .. . the popular cry in re- 
cent years has been: “Cut the Military 
Budget.” 

We seem to be in one great rush to em- 
brace our traditional foes including those 
who have sworn to bury us. We appear most 
anxious to sign new agreements with na- 
tions known for breaking old agreements. 
. . » We are most willing to advance new 
loans to those who have failed to repay old 
debts . . . to share our latest technology 
with those countries that wish to compete 
with us in world markets .. . to extend fav- 
ored trade terms to governments that want 
to export more to us than they are willing 
to import from us. And, while all this is 
going on, we are chastising, angering and 
losing our traditional friends, such as Tal- 
wan, Iran, Saudi Arabia and South Africa. 
We have allowed small nations like Panama 
to threaten us and blackmail us or like 
Cuba to thumb their noses at us while 
fomenting trouble for us throughout the 
world. We continue to provide billions of 
doliars in foreign ald to countries that 
openly disdain us and criticize us while our 
own national debt and balance of payments 
continue to rise to astronomical proportions. 
We guarantee oil to other nations while our 
own lack of it has created a national crisis. 
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We have guaranteed both sides billions of 
dollars in aid to secure a peace treaty which is 
in the best interests of the two parties 
involved, 

On the domestic front, we seem to have 
abandoned those moral principles which 
made our nation great, The most popular TV 
sitcoms are rife with bedroom talk and dou- 
ble entendre . . . almost anything goes on 
TV, and in the movies and magazines. 

We spend more money on our prisons than 
we do on our schools. We have all but de- 
stroyed the incentive our lawmen with plea- 
bargaining, suspensions, shock probations 
and overwhelming concern for the rights of 
the criminals. 

We have lowered the drinking age, eased 
restrictions on contraceptives and abortions. 

We have shortened the work week and in- 
creased the benefits .. . We have increased 
government controls, government handouts, 
government subsidies, government interfer- 
ence and government inefficiency. 

As a nation, we are deteriorating physically, 
financially and morally. 

But . . . despite this litany of despair .. . 
the cause is not completely lost. We still have 
the potential to regain our once and former 
luster. Carl Schurz once said, “Our country 
when right to be kept right, when wrong to 
be put right” and we can still put it right. 
But to reverse the trend will require the 
efforts of us all. We cannot continue to be 
uninformed, uninterested and uninvolved. 
We must fight our own war Here and Now 
and here at home . . . not with bullets and 
bayonets, but with ballots and telephones 
and letters and phone calls. We must seek 
out good candidates, know what they stand 
for, elect them to office and then make them 
accountable for their actions, 

If we truly value the deeds of the dead... 
the Soldiers and Sailors . . . Marines and Air- 
men . whose memory we honor this 
day ... We will continue their battle. 

America’s Answer to “Flanders Field” by 
R. W. Lilliard: 


Rest ye in peace, ye Flanders dead, 
The fight that ye so bravely led; 

We've taken up... and we will keep, 
True faith with you, who lie asleep; 
With each a cross to mark his bed, 
In Flanders Field. 


Fear not that ye have died for naught, 

The torch ye threw us, we have caught; 
Ten million hands will hold it high, 

And freedom’s light shall never die; 

We've learned the lesson that ye taught, 
In Flanders Field.@ 


DOE OFFICIAL SAYS SCHLESIN- 
GER’S CREDIBILITY GAP HAS 
WIDENED 


@ Mr. METZENBAUM. Mr. President, 
from week to week I have spoken out 
about the way in which we are handling, 
or should I say not handling our current 
energy problems. I have given numerous 
examples of how the Department of En- 
ergy, under the direction of James 
Schlesinger, has withheld information, 
contradicted itself and generally con- 
fused not only the Congress, but the 
American people as well. 

The effect this total lack of consist- 
ency has had on the faith the American 
people have in their Government has 
been disastrous. The fact of the matter 
is, the American people are losing that 
faith. I am not the only one saying this 
Mr. President, but the top consumer af- 
fairs official at the DOE is saying the 
same thing. And, according to an article 
that appeared in the June 21 edition of 
the Washington Post, this official says 
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the public should be wary of what DOE 
says, based on their poor performance 
record in the past. 

According to the article, entitled “Oil 
Nationalization Threat,” Ms. Tina Hob- 
son stated in an internal memorandum: 

In addition to inaccurately reporting in- 
formation on imports, the department may 
not have released accurate information on 
domestic production. 


That, Mr. President, is a damaging 
blow. Ms. Hobson goes on to say: 

While the department may have confused 
consumers regarding the demand for oil, it 
appears that information (also) was incor- 
rectly provided on oil supplies and imports. 


In other words, the Department itself 
is confirming what many of my col- 
leagues and I have been saying for 
months; that Dr. Schlesinger and the 
entire Department under his control, has 
been hiding information, changing in- 
formation to fit their theories and basi- 
cally manipulating figures. I ask unani- 
mous consent that the article by Larry 
Kramer be reprinted in the Recorp in 
its entirety. 

An article that appeared in the Ports- 
mouth, Ohio, Times newspaper on June 6, 
1979, gives an excellent example of how 
the Department and Secretary Schle- 
singer have misled the Congress and the 
people. The article, entitled “DOE Does 
It Again,” explains what has happened to 
the aviation fuel market since the De- 
partment of Energy urged us to give 
them the authority to lift controls. We 
were told that the price of aviation fuel 
would only rise by 1 cent per gallon. We 
were assured that there was enough com- 
petition to keep prices down. And, Mr. 
President, a majority of our colleagues 
believed Dr. Schlesinger and the DOE. 
The price controls were lifted and prices 
have soared from an average of 38 to 40 
cents per gallon to 45 to 55 cents. The 
spot fuel market has climbed to as much 
as $1.20 per gallon. Where is the compe- 
tition? Where is the 1-cent increase? 
Where are Dr. Schlesinger and the DOE 
now? According to the article, not one 
person, not one, is tracking aviation fuel 
prices on a short-term basis. I shall sub- 
mit the article, which was written by 
syndicated columnists Robert Walters 
and Martha Angle, for the RECORD. 

The aviation fuel example is but one 
in a long and sad series of mistakes, mis- 
judgments and misinterpretations by 
the DOE. The June 18 edition of For- 
tune magazine may have hit the nail 
on the head when, in the “Keeping Up” 
section, they refer to the Department of 
Energy as the Department of Incoher- 
ence. They list several examples of how 
the DOE has vacillated on serious, key 
areas. I shall submit this article also for 
the RECORD. 

And just this week, Mr. President, 
while all of us are waiting in lines for 
hours to get gasoline at higher and 
higher prices, we read an article in the 
Washington Post that tells us that the 
storage tanks in the Washington area 
are so full, that gasoline supplies are 
being rerouted to Philadelphia and New 
Jersey. This, Mr. President, is nothing 
less than an outrage. Where is the co- 
herent energy policy DOE is supposed 
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to implement? Where is Dr. Schlesinger? 
I shall submit for the Recorp the article 
which appeared in the June 20 edition, 
entitled “The Great Gas Mystery: With 
Storage Tanks Here Full, Excess Is Sent 
to New Jersey.” 

Mr. President, if this Nation does not 
come to grips with the energy prob- 
lems we are facing, our days as a Nation 
of greatness are numbered. And, it is all 
too apparent that Dr. Schlesinger is 
not the one to handle the job. Once again, 
I ask Secretary Schlesinger to resign, and 
to let someone else lead the fight. Once 
again, I ask the President to accept his 
resignation, and instill new leadership, 
new ideas, and new policies in the De- 
partment of Energy. The times demand 
it, and so do the American people. 

The articles follow: 

Om NATIONALIZATION THREAT 
(By Larry Kramer) 

The top consumer affairs official of the 
Department of Energy has warned the oil 
companies that they are “heading for 
nationalization” if they don't explain the 
present crisis soon and stop what she called 
“manipulative” practices. 

The same Official, Tina Hobson, director of 
consumer affairs for the DOE, has warned 
key DOE officials in a memorandum that 
there is also little or no reason that “con- 
sumers (shouldn't) believe DOE is mislead- 
ing, misinforming or even lying to them 
about petroleum data.” 

“We are heading toward nationalization 
of the oil companies," Hobson flatly told 
corporate consumer affairs representatives 
and government regulators from several 
areas at a dinner late Tuesday night. 

“I don't want to go in that direction, but 
if the oil industry and the DOE don’t come 
up with better rationing and something 
better than those gas lines, there won't be 
a choice in the matter,” she added. 

Hobson has held a variety of energy- 
related positions, including jobs in the Fed- 
eral Energy Office and the Federal Energy 
Administration before joining the Depart- 
ment of Energy on Oct. 1, 1977, when it was 
created. 

Although she previously criticized her 
department's handling of information per- 
taining to the energy crisis in her internal 
communications with other DOE officials, 
Tuesday’s comments were her strongest pub- 
lic warning to date. 

Hobson said she had information that 
jobbers for the major oil companies were 
engaging in a “manipulative process of 
blackmailing gas station dealers” into stay- 
ing open for only a limited number of hours 
and using only a limited number of pumps, 
“or else.” She said dealers were being threat- 
ened with being cut off by those jobbers— 
their only suppliers—if they didn’t heed the 
warnings. 

“The system is fraught with inequities,” 
she said. 

In a recent internal memorandum to En- 
ergy Information Administration head Lin- 
coln Moses and several other DOE officials 
which was obtained by the Washington 
Post, Hobson warned that “many consumers 
could reasonably question the department's 
projected shortfalls.” She cited impartial 
interpretations that differ with DOE con- 
clusions on oil supply problems. 

Further, she said, “While the department 
may have confused consumers regarding the 
demand for oil, it appears that information 
(also) was incorrectly provided on oil sup- 
plies and imports.” 

She said alleged manipulation of import 
figures by the DOE “has raised significant 
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consumer doubt about the department’s 
credibility.” 

“In addition to inaccurately reporting in- 
formation on imports, the department may 
not have released accurate information on 
domestic production,” Hobson added. 

Her memo suggested that the department 
consider releasing significantly more raw in- 
formation on the oll industry to consumers 
for their own analysis, as well as the depart- 
ment’s interpretation of that data and as- 
sumptions behind that interpretation. 

At the meeting Tuesday night, Hobson ac- 
knowledged that the department long has 
had a “problem” of sharing considerable in- 
formation with oil industry representatives 
or lobbyists while withholding the same in- 
formation from consumer groups. 

“We have a credibility problem with con- 
sumers, and we aren’t helping it now,” she 
said, 

Hobson said she has gone to speak to sey- 
eral groups about the energy crisis lately, 
but in her most recent speech before con- 
sumer leaders, she said she was shouted down 
and not even allowed to speak. “People are 
getting impatient with us,” she said. 


DEPARTMENT OF INCOHERENCE 


Friends, there is a reason why we have 
a Department of Energy. DOE was not just 
inflicted on us, for our sins, by a wrathful 
deity. Nor was it created behind our backs 
by Soviet agents. We have the department 
because Jimmy Carter said we needed “co- 
hesion” in our energy planning. He kept 
using that word in his news conferences 
back in 1977, e.g., when he proclaimed that 
DOE would make possible “some cohesion 
in the evolution and the consummation of 
energy policy.” 

In the last few months, you may have no- 
ticed, the department has had some trouble 
living up to that billing. Whole weeks go by 
when nothing much seems to cohere at DOE. 

On May 21, the department suddenly re- 
versed course and urged oil refiners to put 
more of their crude into gasoline and less 
into heating oll. Until that date, Energy had 
been trying to ignore all those large head- 
lines about gasoline shortages and to con- 
centrate on next winter’s possible problems. 

In mid-May, the department suddenly be- 
gan encouraging U.S. oil companies to buy 
more crude abroad and pay whatever it cost. 
Previously, DOE had been urging the com- 
panies to stay out of the foreign markets as 
much as possible (the idea being that their 
abstention might restrain those soaring 
prices). 

A while before that, there had also been an 
amazing flip-flop on natural gas. Early this 
year, the Energy Department suddenly de- 
cided that we had an abundance of the stuff 
and called on industrial users to start burn- 
ing it as much as possible—precisely the op- 
posite of the advice DOE planners had pre- 
viously vouchsafed. 

At least, you can’t accuse them of excessive 
stubbornness. 

THE Great Gas MYSTERY: WITH STORAGE 

TANKS HERE FULL, Excess Is SENT TO New 

JERSEY 


(By Phil McCombs) 


While Washington area motorists continue 
to sit in long gasoline lines, many of the 
multimillion-gallon gasoline storage tanks 
operated by oil companies here are so full 
that new shipments are being turned away, 
industry sources said yesterday. 

After being refused here, the gasoline is 
being sent north to Philadelphia and New 
Jersey in one of two major petroleum pipe- 
lines that bring 90 percent of this area's gaso- 
line from Gulf Coast refineries, the sources 
said. 

Spokesmen for the major oil companies 
say the federal allocation system prevents 
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them from distributing the additional gaso- 
line in the storage tanks to local service 
stations. 

At the same time, interviews with oll com- 
pany representatives produced a variety of 
conflicting explanations for the situation. 
Several expressed the belief that the current 
surplus would be temporary. 

Government officials trying to grapple 
with the gasoline situation appeared be- 
wildered by the apparent surplus. 

W. L. Nicoll, manager of community rela- 
tions for Colonial Pipeline Co., which runs 
the largest petroleum pipeline through this 
area, confirmed that one major tank farm, 
in Fairfax City, is so full that gasoline is 
being sent elsewhere. 

Nicoll said the oll] companies “send it to 
other destinations because [they] say their 
inventories are full at Fairfax. They can't 
take the product because they don't have the 
[storage capacity].” 

Nicoll said that he was not sure why this 
was happening and that it might be a “tem- 
porary situation, a matter of scheduling.” 

A spokesman for Amoco said its Fairfax 
tanks are three-quarters full—fuller than 
normal, 

“We've got a little bit better inventory in 
our gasoline tanks the last few weeks,” said 
Joseph Golueke, Amoco’s distribution man- 
ager for the Baltimore region. “The situation 
is better this year than last in that we don’t 
have any terminal runouts.”” 

A spokesman for Crown Central Petroleum 
said his company’s tanks at another farm at 
Newington are two-thirds full—also fuller 
than normal. The spokesman said there had 
been three recent pipeline deliveries during 
a four-day period and that normally the de- 
liveries are spaced 10 days apart. 

As an example of what can happen when 
& shipment comes in on the pipeline and 
there is no room for it, one source said that 
Cities Service was due to receive a 50,000- 
barrel shipment of gasoline on May 30 and 
31 but did not have room for it in the com- 
pany's Fairfax tanks. 

As a result, the small feeder pipeline that 
comes to Fairfax from the main Colonial 
pipeline had to be closed for 24 hours until 
Citles could find space for the gasoline. Dur- 
ing this period, the small pipeline acted as 
& temporary storage tank for the 50,000 bar- 
rels, but no other gasoline could move 
through the line. A Cities Service Spokesman 
had no comment on the Incident. 

The spokesman would not say whether the 
company’s Fairfax tanks were fuller than 
normal. But he said the product flowing 
through its system there was up 22 percent 
over last year. He acknowledged that this 
might tend to make tank levels higher at 
Fairfax, even though he said the company’s 
Overall national gasoline inventories are 
lower than last year. 

An Exxon spokesman said that levels of 
some gasoline products at Newineton are 
“fairly high, but in perspective this is not 
surprising.” 

The perspective, according to the spokes- 
man, is that these big storage tanks in Wash- 
ington are just a tiny part of the nationwide 
and regional storage facilities and pipelines 
run by the big oll companies. 

In this view, one tank farm “doesn’t 
amount to a hill of beans,” the spokesman 
for Exxon said. He said tank farms in Wash- 
ington could be full to overflowing but this 
would just be a quirk. 

Spokesmen for Shell, Gulf, Texaco and 
Mobil denied that levels in their tanks here 
are higher than normal. 

Rep. Joseph L, Fisher (D-Va.), who has 
been active in seeking to end the gasoline 
lines here, called the full storace tanks and 
refusals of new supvlies “a puzzle.” 

"I wonder ... whether to any extent it’s a 
deliberate policy,” Fisher said. 

“Something smells to high heaven here,” 


CONGRESSIONAL RECORD — SENATE 


said James Flug, director of Energy Action, 
an organization that is critical of the oil com- 
panies. 

“There may be some elements of actually 
hiding stuff in some form by the oil com- 
panies or by intermediaries or agents on be- 
half of the companies,” Flug said. “What 
is needed now is a real detective job to see 
where the oil is, how much there is and who 
it really belongs to. The Department of 
Energy has no idea.” 

Rep. Herbert E. Harris II (D-Va.), who has 
led the effort of local politicians to investi- 
gate the causes of the long gasoline lines 
here, said he has asked the Energy Depart- 
ment for a specific audit of bulk tank levels 
and refusals of shipments at the two storage 
sites serving the Washington area. 

“I haven't got anything back [from the 
Energy Department] yet,” Harris said. “I 
have got rumors that there is adequate supply 
in those [tank] farms that is not going out 
to the [service] stations.” 

One observer at the tank farms said, “It’s 
common knowledge that the tank levels are 
higher than normal out here. There's bitter- 
ness and resentment among the [oil com- 
pany] employes here because they stand in 
[gasoline] lines like everyone else.” 

Another source with first-hand knowl- 
edge said that several weeks ago the oil com- 
panies were anxious to get all the gasoline 
they could for their Washington area bulk 
tanks, and that this had been the normal 
state of affairs for years. 

“Now they're worrying about what the hell 
they're going to do with it when it gets 
here," this source said. 

According to these sources, supplies of 
regular and premium gasoline are higher 
than normal while supplies of unleaded are 
normal or somewhat below normal, 

“Even so, the no-lead is here, it’s not being 
distributed, it could be distributed, there is 
plenty of it,” one observer said. 

The Newington and Fairfax City bulk stor- 
age facilities consist of pipeline terminal 
points where the petroleum products—all 
grades of gasoline, heating oil, Jet fuel and 
diesel—are tapped off the pipelines and di- 
verted to nearby banks. 

Exxon, Shell and Crown have tanks clus- 
tered around the Newington terminal point 
of the Plantation Pipeline—the last point in 
that pipeline on its journey from refineries 
in Baton Rouge, La. 

Gulf, Texaco, Cities Service and Amoco 
have tanks at Fairfax City at a tap point of 
Colonial Pipeline there. These companies tap 
off what they need at Fairfax from the con- 
tinuously flowing pipeline, which goes on 
north to New Jersey, 

Mobil has a tank farm in Manassas which 
also taps from Colonial Pipeline. 

Mobil recently had to “downgrade” 10,000 
barrels of unleaded premium because its tank 
at Manassas for this product was too full to 
take more. Downgrading meant that the gas- 
oline was put into a tank for regular un- 
leaded, @ lower cost product with lower oc- 
tane, according to a Mobil spokesman. 

The incident “had nothing to do with our 
total gallonage” at Manassas, the spokesman 
said. He said that total gallonage was some- 
what lower than it was last year. 

Each company has from 3 to 10 or more 
of the bulk tanks in this area, each of which 
holds from 30,000 to 200,000 barrels of a 
petroleum product. A barrel is 42 gallons. 

Delivery trucks, carrying about 8,000 gal- 
lons apiece, fan out from the Newington 
and Fairfax City farms, making deliveries 
to the roughly 1,500 service stations in the 
Washington area. 

Because the constant flow of the pipelines 
must be in balance with the rate at which 
the delivery trucks are taking products to 
customers, the levels in the big tanks rise 
and fall constantly as the companies per- 
form a continuing juggling act. 


15949 


Since batches of fuel must be scheduled 
for movement on the pipeline up to 30 days 
in advance, the juggling act can get tricky 
and tanks can easily be fuller than a com- 
pany might wish at a given time, oll com- 
pany spokesmen said. 

“So while this may appear to be a situa- 
tion where we have more supply than we 
need, it is not that,” said William R. Snyder, 
Crown's vice president of administration, 
“It's Just a case that we're getting our sup- 
plies back in balance as a result of a foul- 
up in the scheduling of pipeline shipments.” 


DOE Dogs Ir AGAIN 
(By Martha Angle and Robert Walters) 


WASHINGTON.—Consumers worried about 
the high cost of petroleum products following 
the removal of all federal price controls on 
domestic crude oil ought to take a close look 
at the current gyrations in the aviation fuel 
market. 

Although aviation fuel is a relatively 
esoteric petroleum product (it accounts for 
only about 414 percent of the nation's oil 
consumption), an examination of its recent 
price behavior can be especially instructive. 

That's because it is the product whose price 
controls were most recently lifted by the De- 
partment of Energy (DOE) after the agency 
blithely proclaimed that “competition and 
market forces should be adequate to protect 
consumers” from soaring prices. 

Those who naively accepted that optimistic 
prediction probably are also inclined to be- 
lieve President Carter's current claim that 
the average American family will pay only 
an additional $100 for petroleum products in 
1982, the first year of full decontrol of do- 
mestic crude oil. 

Some background on aviation fuel: There 
are two distinct products, both of which have 
been subjected to price controls under vari- 
ous federal programs since the summer of 
1971. 

One is aviation gasoline, refined for use in 
smaller piston-engine aircraft. The other is 
kerosene-based jet fuel, commonly known a3 
kerojet fuel, refined for use in larger jet and 
turboprop aircraft. 

When DOE asked Congress earlier this year 
for authorization to decontrol the prices of 
both products, it predicted that the action 
would lead to price increases that “will prob- 
ably average 1 cent per gallon” for aviation 
gasoline. 

The increase might be “as much as 4 cents 
per gallon at some airports,” but the nation- 
wide average “is forecast to remain at less 
than 114 cents per gallon through 1980," said 
the confident DOE. 

For kerojet fuel, said the department, 
“overall price increases resulting from 
(price control) exemption are not likely to 
exceed 1 cent per gallon,” 

At the time, airlines that held long-term 
fuel supply contracts with major petroleum 
corporations (a dozen oil companies produce 
more than 90 percent of all the nation’s avi- 
ation fuel) were paying 38 to 40 cents per 
gallon. 

In the three months since decontrol went 
into effect in late February, contract prices 
have spiraled upward. The country’s major 
airlines now are paying 45 to 55 cents per 
gallon. 

Aircraft owners whose fuel consumption 
is too low to justify a long-term contract, in- 
cluding most commuter airilnes, must buy 
their aviation fuel on the open or “spot 
market. Prior to decontrol, these prices aver- 
aged about 60 cents per gallon. 

The “spot” price today ranges from 75 to 
95 cents per gallon, with an increasing num- 
ber of reported cases where the price ex- 
ceeds $1 per gallon. In some locations, the 
going rate is approaching $1.20 per gallon. 

A futile struggle to avert decontrol was 
waged on the Senate floor by four Demo- 
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crats—Sens. Howard M. Metzenbaum of Ohio, 
Dale Bumpers of Arkansas, John A. Durkin 
of New Hampshire and Paul Tsongas of Mas- 
sachusetts. 

“We warned against believing the ridicu- 
lous projections of DOE,” they said later. 
“We warned that this move would totally 
violate the nation’s inflation guidelines.” 

After grossly misinforming both Congress 
and the public, DOE now displays virtually 
no interest in aviation fuel prices and their 
impact on the economy. 

“We reemphasize that we intend to ana- 
lyze kerojet fuel and aviation gasoline prices 
after deregulation,” the department prom- 
ised when seeking deregulation authority 
from Congress. 

But a senior public information officer in 
DOE recently spent three days searching for 
someone among his almost 20,000 colleagues 
who was performing that task. His final re- 
port: “I can't find anyone in the department 
who tracks aviation fuel prices on a short- 
term basis." @ 


CIVIL LIBERTIES BREACHED BY 
BATF 


@ Mr. McCLURE. Mr. President, in re- 
cent years the Government and people of 
the United States have focused consider- 
able attention on the cause of civil liber- 
ties as guaranteed by our Constitution. 
Indeed, the activities of many govern- 
mental organizations have been closely 
scrutinized and, in some cases, gross il- 
legalities and injustices were found and 
subsequently reformed. 

This effort in correcting abuses and as- 
suring the liberties of our citizenship, 
however, is little more than a sham by 
our Government, as severe injustices not 
only exist but are apparently actively en- 
dorsed and pursued by an arm of the De- 
partment of the Treasury: the Bureau of 
Alcohol, Tobacco and Firearms. Charged 
with enforcing the Federal laws dealing 
with these three substances, the BATF 
has utilized self-made regulations, vague 
statutes, and a little old-fashioned en- 
trapment in converting law-abiding cit- 
izens into criminals. 

The evidence in this serious situation 
is still being compiled. Nevertheless, the 
ample information which has been made 
available conclusively illustrates the 
grave breach of civil liberty which has 
been—and is still today—being perpe- 
trated on the citizens of this country. 

Mr. President, much of the key evi- 
dence in this case has been painstakingly 
uncovered and pieced together by Mr. 
David T. Hardy, a Tucson, Ariz., attor- 
ney. Mr. Hardy has recently written an 
excellent article exposing this appalling 
situation, and I ask that it be printed in 
full in the Recorp so that each of my col- 
leagues can learn for himself how the 
liberties of American citizens are being 
sorely depleted by our own Government. 

The article follows: 

How To MAKE COLLECTORS INTO CRIMINALS 
(By David T. Hardy) 

If firearm ownership is commonplace in 
America—and surveys repeatedly indicate 
that it is—then the firearm collectors com- 
prise the aristocracy amid the popular move- 
ment. These collectors are virtually a “nation 
unto. themselves”, with their own shows, at 
which they compete in display of their finest 
firearms, their own organizations, their own 
specialties—one may choose British military 
firearms 1760-1945, another may strive to 
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obtain all calibers and chamberings of the 
Marlin 1893. 

There are also general collectors, and most 
specialists have a general collection “on the 
side,” which may feature such favored pieces 
as the exquisitedly crafted Parker shotguns 
(which begin at about $900), the Winchester 
Model 21 (the only American shotgun fitted 
to the individual's dimensions: the “econ- 
omy” line starts at $3,500), or scarce ‘‘presen- 
tation pieces,” engraved and inlaid pieces 
given by inventors and companies to both 
Eastern and Western national leaders. Sam- 
uel Colt, in the 1870's, created quite a few 
of these pieces). Collectors have their own 
magazine now, independent of all other fire- 
arm publications, in which it is not uncom- 
mon for a collector to take out a full page, 
tastefully illustrated advertisement to at- 
tract collectors for purchase or exchange of 
a few unneeded pieces. 

Even individuals who support strict fire- 
arm regulation might well be tempted to 
consider these individuals a relatively risk- 
less segment of the population. Persons bent 
upon robbing a drugstore simply do not seek 
a Winchester 21; domestic homicides are 
unlikely to be settled at dawn with a cased 
pair of Durs Egg fiintlock dueling pistols. 

Indeed, the federal agency which enforces 
the firearm laws, the Bureau of Alcohol, To- 
bacco and Firearms (BATF), has repeatedly 
claimed that criminals predominantly use 
cheap handguns—valued under $50, caliber 
32 or less, barrel 3 inches or less. No true 
collector would even use one of these as a 
paperweight: the risk of being seen with it 
by other collectors would be too great. 

It is therefore surprising to note that fed- 
eral agencies enforcing firearm laws have 
often appeared to devote a large amount of 
their energies to sending such collectors to 
jall, and confiscating their collections. It is 
eyen more surprising to discover that the 
federal government itself is becoming a large- 
scale collector—its collection established pri- 
marily by choice items appropriated, without 
compensation, from these collectors. 


BATF ENTERS PICTURE 


In part, the collector’s very law-abiding 
qualities make them perfect targets for law 
enforcement. The BATF has been faced with 
some unique bureaucratic difficulties of late. 
Since 1972, the skyrocketing prices of sugar, 
main component of “moonshine”, has dras- 
tically curtailed illegal brewing. Between 
1972 and 1978, the number of “stills” raided 
by BATF dropped from nearly 3,000 to only 
381. 

The Bureau suddenly saw itself faced with 
obsolescence of its traditional area of en- 
forcement, a rather unique experience in law 
enforcement (one may imagine the conster- 
nation at the Drug Enforcement Administra- 
tion if the entire drug-using populace sud- 
denly turned to meditation or alcohol). Self- 
preservation dictated a sudden increase in 
firearm enforcement. But agents seeking to 
push up their “body counts” of arrests and 
firearms seized were faced with serious prob- 
lems. To invade fields where firearms are 
feloniously used is apt to prove quite danger- 
ous: it also takes time, and this was un- 
available when Washington makes it clear 
that arrests in your district must be doubled 
within the next year. A safe and easy target 
had to be located. 

Agents therefore quickly evolved a method 
of entrapping collectors, through a tech- 
nique which I term the “implied dealership.” 
This depends upon s clause in the 1968 Gun 
Control Act which provides that “dealers” in 
firearms must be federally licensed, and 
makes it a felony to conduct business of a 
“dealer” in firearms without such. Private 
sales of one’s property by a non-dealer are 
not subject to federal licensing. 

The statute contains no definition of 
“dealer”. Nor do the Bureau regulations, 
ostensibly promulgated to clarify and en- 
force the statute, provide such. Since 1972, 
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the Bureau has actively discouraged applica- 
tions for licensing, in a political move to 
create an impression of reduction in “fire- 
arms traffic." Under its regulations, for ex- 
ample, the applicant must have business 
premises separate from his residence and 
must keep regular “business hours.” Collec- 
tors who reported sales only to other collec- 
tors and hours “by appointment” soon found 
their licenses being revoked. Moreover, a 
“dealer's” premises are statutorily subject to 
search, without warrant or probable cause. 
Collectors who asked whether licenses were 
needed were usually informed that five to 10 
firearms sales per year did not constitute 
acting as a “dealer”. 

Actually, while the statute has no defini- 
tion, federal appelate courts have defined 
“dealer” very broadly. They have repeatedly 
noted that there is no minimum number of 
sales necessary; that no minimum level of 
profit from sale of firearms is essential, and 
that the sole question is whether the jury 
believes the accused citizen to have engaged 
in “any business” of selling firearms. The 
Bureau has frequently obtained collections 
on as few as four to six sales per year, and 
these have been universally upheld. 


THE GARDEN PATH 


The agents thus can easily lead an individ- 
ual, who all the while believes he is obeying 
the law, into a felony indictment. Under- 
cover agents approach the collector at a gun 
show. Their routine is already choreographed 
and tested in previous cases. Different agents 
may make one or two purchases at this gun 
show, followed by a few more at the next gun 
show, until four to six sales are obtained. The 
agents offer a very high price and purchase 
with little bargaining; thus the collector can 
easily be shown to have made a profit on 
their sale. As “icing on the cake,” they may 
lead the collector into stating that he could 
obtain an additional firearm from a differ- 
ent collector for them: at this point he is 
acting as a broker for matter not already in 
his collection. 

After the evidence is obtained, the collector 
is indicted on felony charges. The burden 
on him is immense. Legal defense costs usu- 
ally run between $3,000 and $20,000. Convic- 
tion on the felony count means total loss of 
right to possess firearms within the United 
States. It also carries a penalty of 5 years 
imprisonment and a $5,000 fine. 


BATF CONFISCATIONS COMMON 


In an effort to add to these burdens, the 
Bureau generally confiscates the collector’n 
prize collection. This is done under a provi.- 
sion of the Act which permits confiscation of 
firearms “involved in or used in or intended 
to be used in” any violation. The confiscation 
puts additional financial pressure on a col- 
lector who may already be impoverished by 
the legal costs. 

These activities have been frequently re- 
ported among collectors, but little work to 
compile and analyze them has been done. 
Recently I have had the privilege of serving 
as project director to a Task Force seeking to 
compile a comprehensive report on Bureau 
activities, which report was sponsored by the 
Second Amendment Foundation. The objec- 
tive evidence which was compiled on this 
particular activity proved compelling. My 
knowledge has since been greatly expanded 
during the past three months, which I have 
spent at the headquarters of the NRA-ILA, 
preparing evidence on BATF practices for 
congressional hearings. 

I could not escape the conclusion that the 
Bureau had carefully preyed upon misinfor- 
mation as to the status of the law, some of 
which had been given out by the Bureau's 
own agents, in order to entrap law-abiding 
citizens and confiscate substantial amounts 
of their private property for the Bureau's 
own collection! 

First, the Bureau seeks to entrap law- 
abiding individuals who would not disobey 
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the law if it were not for the agent's activities 
and deception: it does not aim entrapment 
at individuals who would violate the law any- 
way and are but given an opportunity. Many 
of the individuals contacted, in various parts 
of the nation, with no opportunity to confer 
with each other, reported acting on advice of 
agents that five to ten sales per year of their 
own firearms did not constitute “dealing”. In 
one especially well documented case, we ob- 
tained a government transcript of a recording 
of the defendant speaking to the agent. 

“I don't want to know anybody that does 
anything wrong with guns. No, I'm serious. 
I collect, and, to me, there's a lot of fine 
people collecting. Several chiefs of police, 
several detectives here, and otherwise ...I 
don’t want, I would never want to contribute 
to anything that might make it look bad for 
all of us ... There’s a few people who are 
making it look bad for the many." 

This individual was enticed into the sale 
of a sufficient number of firearms, his collec- 
tion was confiscated at a gun show, and, 
when he filed suit for their recovery eight 
months later, an indictment was handed 
down within ten days. He is today a felon 
on probation. Given that “the first duties of 
the officers of the law are to prevent, not to 
punish crime. It is not their duty to incite 
to crime ...,” the entrapment of an indi- 
vidual of this type, solely for the virtue of 
increasing a “body count” of convictions and 
confiscations, is hardly justifiable conduct 
on the part of a public agency. 


VALUABLE GUNS TAKEN 


A second reprehensible aspect of the BATF 
attack on collectors is the tendency to focus 
on large and expensive collections. Con- 
fiscations tend to center upon these collec- 
tions to the exclusion of the cheap firearms 
which the Bureau so often claims are the 
roots of violence. During the course of the 
study I utilized the Freedom of Information 
Act to obtain copies of the Bureau’s “Reports 
of Property Subject to Judicial Forfeiture,” 
which gave inventories of seizures by col- 
lector name, value, firearms, and ultimate 
disposal. 

A few examples will suffice. In one, the 
Bureau confiscated 83 firearms from a Penn- 
Sylvania collector. The Bureau’s own ap- 
praisal fixed the value at $18,020. The col- 
lection was devoted primarily to antique 
Marlin rifles, especially the 1883 model, al- 
though some 1881 models in .40-.62 caliber 
and an especially rare .30-.40 “baby carbine” 
were included. Only five of the 83 were 
han d the average handgun ap- 
praisal was $116. 

A second major example also came from 
Pennsylvania. There, 136 firearms valued at 
$28,335 were taken. These included five 
Parker shotguns (one valued at $1,000), a 
Winchester model 21 (undervalued at $900), 
and a number of French and German col- 
lector shotguns. Private reports have also 
received (from time frames outside of the 
period requested from the statute) of nu- 
merous confiscations: an Eastern collector 
reported a seizure of $10,000 worth of items: 
two years after the confiscation, he has nel- 
ther been charged with any offense nor has 
the collection been returned. A South Caro- 
lina collector reported seizure of over 100 
firearms valued at over $15,000. He was ac- 
quitted of charges. Two weeks after the ac- 
quittal, the Bureau served him with notice 
of intent to forfeit his collection, maintain- 
ing that the criminal acquittal did not bind 
them in subsequent “civil” forfeiture pro- 
ceedings. (Further, three persons, in Con- 
necticut, Arizona, and Nebraska, reported 
ee ba Dien were seized on claims 

a ey had used the vehic} 

EN: es to transport 
BATF'S “REFERENCE COLLECTION” 

A third reprehensible aspect Hes in the 
Bureau’s use of its powers to furnish its 
own private collection. The reports obtained 
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through the Freedom of Information Act re- 
quests showed that approximately one-third 
of the collections were being routed back to 
the BATF with the purpose of acquisition of 
“reference collection.” The two Pennsylvania 
seizures mentioned earlier alone contrib- 
uted 75 firearms valued at $18,000 to this 
Bureau collection. 


The collection is not easily filled, obvi- 
ously, especially with reference to the ex- 
pensive shotguns: The Bureau apparently 
needed no less than five Parkers, three of the 
Same gauge. Modern firmarms are also found 
useful. One report from a Texas case dis- 
closed a seizure of 86 firearms valued at over 
$20,000. The local Bureau office chose to keep 
48 of these firearms for their local arsenal 
(and, presumably, for issue to the agents 
who confiscated them). Interest in filling 
this collection may explain the Bureau's 
tendency, reported by several collectors, to 
dismiss charges or permit pleas to a misde- 
meanor in the event the collector would per- 
mit them to keep the collection. These offers 
were transmitted through the prosecutor's 
Office to the defense attorney’s office: in sev- 
eral cases I was able to contact the defense 
attorney and confirm that such offers had 
been made. 

FIREARMS ABUSED 

Finally, some of the seizures appear to dis- 
play a vindictive intent. In a famous Texas 
case, the agents seizing an expensive collec- 


- tion were seen to deliberately drop the fire- 


arms to the floor before storing them. Sev- 
eral firearms, in “as manufactured” condi- 
tion and unfired, were “test fired,” greatly 
reducing their collector value. Despite the 
dealer's acquittal, agents refused to return 
the firearms. Even after judgment was ren- 
dered in his favor on a civil proceeding, they 
still refused. Only after contempt proceed- 
ings were brought against them did they 
return the collection, then disclosing that 
it had been stored in a damp warehouse 
which had serlously rusted many of the finer 
pieces. 


A Colorado defendant reported, and his 
attorney confirmed, that his collection (in- 
cluding a Parker valued at $10,000) was 
thrown across the room as each firearm was 
booked in, and permitted to fall to a concrete 
floor. A Virginia defendant reported (and, 
once again, his attorney confirmed) that his 
firearms were thrown into a 50-galion drum 
and wheeled to court in that manner. They 
were taken out and slammed down in a pile 
during the trial. When a request was made 
to treat them more gently, the result was 
only more violent treatment. 


In several cases in addition to the Texas 
one mentioned above, the Bureau refused to 
return firearms despite acquittal and then 
brought civil proceedings against the persons 
to confiscate the collection. Some collectors 
reported having to give up their collection 
because the criminal trial had exhausted 
their financial resources and the legal ex- 
pense of the fight would be $2,000 or more. 
The collector, of course, does not recover his 
attorney’s fees in the event he is acquitted, 
nor secures the return of the firearms. The 
Bureau, on the other hand, is served by attor- 
neys paid from tax funds contributed to by 
the dealer. 

WHY THIS PATTERN? 


Ts this apparent focus on the law-abiding 
an isolated occurrence, or part of a general 
pattern? Since the Bureau does not itemize 
prosecutions by collector status, it is most 
difficult to tell. One might expect a rational, 
albeit ruthless, administrator to focus upon 
these individuals. As noted above, they are 
generally naive sorts who believe that “since 
I am law-abiding, I have nothing to fear 
from the law” are unlikely to shoot inform- 
ants, are easily arrested without violence, 
and in short make a perfect target for a 
quick increase in arrests at minimal risk. 

What information we do have suggests 
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that the Bureau has been assessing its prob- 
abilities in this manner. During Project CUE, 
the Bureau published breakdowns of prose- 
cutions in certain cities. In Washington, 
D.C., for example, out of 1,603 investigations, 
only 206 dealt with felon in possession of 
firearms, only 58 with ‘stolen firearms, and 
only 20 with use of firearms in a felony, Of 
Chicago's 1,980 investigations, 135 dealt with 
felony possession, 54 with theft, and only 
nine with use in felony. Considering that 
studies have repeatedly documented that 
approximately 25% of handguns used in 
crime are stolen, one might expect that more 
than 3.6% of the Bureau's Washington in- 
vestigations, for example, would deal with 
firearms theft. But we must reflect that 
catching firearms thieves and marketers of 
stolen firearms may be dangerous and difi- 
cult, hardly the type of thing to undertake 
when large numbers of quick arrests are 
needed. 

In short, it appears that the Bureau of 
Alcohol, Tobacco and Firearms has devoted 
a significant portion of its investigative and 
law enforcement efforts to entrapping naive 
collectors of firearms, of a type unlikely to 
be contributing to criminal firearm markets. 
This campaign has enabled the Bureau to 
boast of impressive statistics of convictions 
and firearms seizures, with minimal effort 
and personal risk. It has also permitted the 
seizure of significant numbers of appro- 
priated, without compensation, for the Bu- 
reau's own collection. The underlying prac- 
tice of encouraging, rather than avoiding, 
crime can hardly be justified; its exploita- 
tion for Bureau property gains, or as part of 
a vengeance motive, is even more repugnant 
to our institutions. 


LEVERETT SALTONSTALL SERVED 
IN THE SENATE WITH DISTINC- 
TION 


@ Mr. RIBICOFF. Mr. President, I was 
very saddened to learn that former Sen- 
ator Leverett Saltonstall of Massachu- 
setts had died June 17, 1979. 

Coming from neighboring States, 
Leverett Saltonstall and I had known 
each other for many years. He was Gov- 
ernor of Massachusetts from 1939 to 
1944. It was during this period that I got 
started in elective politics, serving in the 
Connecticut General Assembly. I met 
Governor Saltonstall at that time and 
I was impressed by his civility, his 
modesty, his wit, and his intelligence. 

Governor Saltonstall was elected to the 
Senate in 1944. Nineteen years later, in 
1963, when I came to the U.S. Senate, 
Senator Saltonstall had become a strong, 
effective, and most able senior Member. 
I had the opportunity of working with 
him on many issues. He had not changed 
at all. He was still the same decent, self- 
effacing, thoughtful, and courtly man I 
had first known years before. 

That quality of decency made Senator 
Saltonstall a very respected and liked 
man. It came to him naturally. In the 
1960’s, when his important role in the 
Senate was most apparent, Senator 
Saltonstall continued to be thoughtful, 
fair, considerate. The Senator was so 
likeable, and so much a statesman, that 
his opponents were put off balance by 
the difficulty of mounting a campaign 
against someone virtually everybody 
liked and respected. That may have been 
a factor in his continued success at elec- 
tion time. 

In 1967, Senator Saltonstall, at the 
age of 74, retired. After a 46-year po- 
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litical career, he decided it was time to 
step aside and open the way for younger 
political aspirants. Of that decision, the 
Boston Globe has observed: 

If “Salty” or “Ley,” as he was affectionate- 
ly Known to countless friends, admirers and 
constituents, had chosen to run for reelec- 
tion, there was Httle doubt that victory 
would have been his. But he didn't, since he 
wasn't sure he could give his best for six 
more years. 


In Senate remarks the day after Sen- 
ator Saltonstall’s death, Senator KEN- 
NEDY spoke warmly of his late colleague, 
saying: 

He was perhaps the most widely loved and 
respected Massachusetts public figure of his 
day, and it was common knowledge that his 
Senate seat was his for so long as he chose 
to hold it. 


Another New England colleague of 
Senator Saltonstall, Senator PELL, said 
Leverett Saltonstall “epitomized the 
good qualities of New England and he 
combined the qualities of compassion 
and a humanitarian outlook with the 
traditional New England Yankee values.” 

Leverett Saltonstall was a great U.S. 
Senator. He was a great human being.@ 


IS IT NOT TIME FOR “ANGEL OF 
DEATH” TO FACE ACCUSERS? 


@® Mr. HELMS. Mr. President, earlier 
this week I introduced Senate Resolution 
184, a sense of the Senate resolution 
calling upon the U.S. Government to 
promote the apprehension and extradi- 
tion of one of the most infamous Nazi 
war criminals still being sought—Dr. 
Josef Mengele, known to the inmates of 
the Auschwitz concentration camp as 
the angel of death. 

Simon Wiesenthal, the courageous 
man who has brought more than 1,100 
Nazi war criminals to trial, speaks of the 
survivors of the camps and asks, “How 
can we live if we do not forget, but it is 
given to us not to be able to forget.” Sen- 
ate Resolution 184 expresses the fact 
that the American people are not able 
to forget and are willing to take practical 
steps to bring to justice those involved. 

Mr. President, I ask unanimous con- 
sent that the distinguished colleagues, 
the Senator from Alabama (Mr. STEW- 
ART), the Senator from Michigan (Mr. 
Levin), the Senator from Pennsylvania 
(Mr. HEINZ) , and the Senator from South 
Carolina (Mr. HoLLINGS) be added as co- 
sponsors of Senate Resolution 184.@ 


PRESIDENTIAL DECISION TO IN- 
CREASE TIMBER SUPPLIES 


@® Mr. BUMPERS. Mr. President, on 
June 11, Alfred Kahn announced a Presi- 
dential decision to increase timber sup- 
plies from Federal lands by limited de- 
partures from the nondeclining even- 
flow policy. The announcement concerns 
me because it appears to abandon sound 
forest management policy for an insig- 
nificant anti-inflation impact. 

For the information of my colleagues, 
I request that copies of the White House 
factsheet and my letters to President 
Carter and Chief McGuire of the Forest 
Service be printed in the Recorp. 

The letter and factsheet follows: 
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THE WHITE HOUSE FACTSHEET DEPARTURE 
FROM EvEN-FLOW TIMBER HARVEST ON FED- 
ERAL LANDS 


The President is instructing the Secretaries 
of Agriculture and Interior to take steps con- 
sistent with existing law and environmental 
considerations to increase timber supplies 
from federal lands by limited and temporary 
departures from the non-declining even-flow 
policy. 

Present federal policy limits annual sales 
from federal lands to levels that can be sus- 
tained in perpetuity. Strict application of 
this limit means that excessive inventories of 
mature timber will be carried on a number of 
western national forests. 

Inflation in housing is partially the result 
of limitations in the supply of timber. An ex- 
pansion of the timber supply is one of the 
few actions that can be taken at the federal 
level to moderate rising housing costs. 

Lumber accounts for about 15 percent of 
the total cost of an average house. For each 
billion board foot increase in federal timber 
sales, the price of timber will decline by an 
estimated 10 percent and lumber by over 4 
percent. That is a saving of more than a half 
percent of the total cost of a new house. 

Housing costs are a principal factor in the 
recent dramatic increase in the Consumer 
Price Index. The median price of a new house 
rose 120 percent from 1971 to 1978; consumer 
prices as a whole rose more than 60 percent. 

An expansion of the timber supply will 
also make an important contribution to re- 
ducing inflation by helping to sustain em- 
ployment in timber-dependent communities, 
particularly in the Northwest. 

A temporary departure from the current 
even-flow, sustained yield policy, permitted 
under the National Forest Management Act 
of 1976, will not cause an eventual decline 
in the long-term flow of timber harvested 
from federal land; in fact, it will probably 
mean a higher reate of growth and produc- 
tion from these lands in the future. 

U.S. SENATE, 
Washington, D.C., June 21, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Your announcement 
of June 11, directing the Secretaries of Agri- 
culture and the Interior to increase timber 
harvesting from the National Forests con- 
cerns me. 

I am concerned that the directive, which 
purports to be consistent with existing law 
and environmental considerations, may re- 
sult in the abandonment of even flow sus- 
tained yield timber management policy in 
National Forests. This long-standing policy 
is based on the principles of multiple use- 
sustained yield and embodied in the Forest 
and Rangeland Renewable Resources Plan- 
ning Act and the National Forest Manage- 
ment Act of 1976. I recognize that the Con- 
gress has provided the Forest Service discre- 
tionary authority for limited departures from 
sustained yield management where necessary 
to meet overall multiple-use objectives. How- 
ever, in its role as steward of our public lands 
and resources, Congress has consistently de- 
termined that “managing the timber re- 
fource on a sustained yield basis is the most 
advisable means of guaranteeing a continu- 
ous flow of timber and related resources to 
meet the needs of the American people... 
This approach also provides the best assur- 
ance that the other forest resources will not 
be subjected to sudden potentially adverse 
changes or disruptions.” (Sen. Rept. 94-893, 
National Forest Management Act of 1976) 

The Forest Service has made a highly 
creditable effort to implement the intent of 
Congress in the draft National Forest Man- 
agement Act regulations and the draft ke- 
sources Planning Act program. The timing of 
your announcement ptior to final promulga- 


June 21, 1979 


tion of the regulations, and after the close of 
the public comment period for the RPA pro- 
gram is confusing and could prove trouble- 
some. It would be unfortunate if the imple- 
mentation of the NFMA regulations is de- 
layed or the opportunity for meaningful pub- 
lic comment on the regulations and the RPA 
program is jeopardized by this directive. 

Finally, Iam concerned about your attempt 
to combat inflation with a policy which will 
not result in any significant reduction in 
housing costs, but could result in significant 
adverse impacts on the precious resources of 
our National Forests. 

Sincerely yours, 
DALE BUMPERS, 
U.S, SENATE, 
Washington, D.C., June 21, 1979, 
Hon. JOHN MCGUIRE, 
Chief, Forest Service, U.S. Department of 
Agriculture, Washington, D.C. 

Dear CHIEF McGuire: Recently I wrote to 
President Carter expressing my concern 
about his decision to direct the Secretaries 
of Agriculture and the Interior to increase 
timber supplies from Federal forest lands. 
The announcement raises several questions 
which I would like to explore with you in 
your professional capacity as the Nation’s 
Chief Forester prior to making a decision 
about scheduling a Subcommittee hearing on 
the issue. 

I am interested in knowing what specific 
instructions, if any, you have received from 
the White House to implement this directive. 
Will the directive have any impact on timber 
supply this year? When do you estimate that 
departures could occur? How much addi- 
tional funding would be required in this or 
future fiscal years to increase the timber 
harvest by a billion board feet? Have you 
received a commitment from the Office of 
Management and Budget for budget in- 
creates for timber sale preparation, reforesta- 
tion, timber stand improvement, or road 
construction? 

By its own terms, the directive is limited 
to actions which are consistent with exist- 
ing law. However, I believe that any mean- 
ingful implementation of the President's 
instructions—that is, a significant departure 
from the allowable cut in order to lower tim- 
ber prices and reduce inflation—is simply 
not possible under existing law. 

I am familiar with the language of the 
National Forest Management Act and the 
draft regulations concerning departures. 
They do not identify “inflation fighting" as a 
multiple-use objective. Will the final regula- 
tions be changed to accommodate this new 
policy? The draft Resources Planning Act 
program contains five alternatives, all of 
which are based on the nondeclining even 
flow policy. 

Does the President’s directive mean that 
the Forest Service will consider a new de- 
partures alternative in the RPA program? If 
so, does the Forest Service intend to allow 
for public review and comment on this new 
alternative? 

I hope that you will be able to provide me 
with further Information on these questions 
in a timely manner. 

Sincerely, 
DALE BUMPERS.@ 


THE NEED FOR OLDER AMERICANS 
ACT REGULATIONS 


@Mr. HEINZ. Mr. President, Tuesday 
marked the 8-month anniversary of the 
signing of the Older Americans Act 
Amendments of 1978, amendments which 
call for substantial changes in the ad- 
ministration and focus of federally as- 
sisted aging programs. Yet with less 
than 4 months to go before the begin- 
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ning of fiscal year 1980, no regulations 
have been issued to implement these 
new initiatives. 

Certainly when the Congress acted 
last year to strengthen and improve the 
delivery of services under the Older 
Americans Act, we did not envision such 
a long delay in putting those changes 
in place. Neither did we expect that an 
entire fiscal year would pass before our 
efforts to tighten program administra- 
tion, with an increased emphasis on 
services, would be realized. 

Because of this delay, State and area 
agencies on aging are being pushed to 
the limit to develop their aging plans 
for next year within extremely tight 
timeframes. In some instances, they 
are doing so under the “guidance” of 
seemingly conflicting signals from the 
Administration on Aging at HEW. As 
an example, my own Commonwealth of 
Pennsylvania is encountering difficulty 
in implementing the new State plan- 
ning requirements. The old 1-year plan- 
ning cycle is being replaced by a new 
3-year State plan that must be “based 
upon area plans developed by Area Agen- 
cies on Aging.” This is a complex and 
potentially far-reaching change that 
Pennsylvania and the other States are 
approaching in a total vacuum. 

Unfortunately, the regulations have 
yet to appear, even in proposed form. 
With State aging plans due by August 
15 and a new fiscal year beginning Oc- 
tober 1, issuance of regulations to im- 
plement Public Law 95-248 is critical. 
Allowing for the appropriate period of 
public review and comment, it seems un- 
likely that any final regulations could 
be in place in time to solve the problems 
or answer the questions which State and 
area agencies may have going into fiscal 
year 1980. 

Without Federal guidance, area and 
State aging agencies risk making choices 
which may later prove to be wrong when 
final regulations are in place. This con- 
fusion and uncertainty is imposing un- 
necessary burdens on these agencies. 
Ultimately, this burden will fall on those 
older Americans who rely on the pro- 
grams and services which are provided 
under the act. 

Mr. President, the necessity for the 
prompt issuance of the Older Americans 
Act regulations must be underscored. I 
invite my distinguished colleagues to 
join with me in registering with Secre- 
tary Califano, our displeasure over the 
prolonged delay in issuing these regula- 
tions and in urging him to expedite this 
important matter. @ 


EXPLOSIVES TAGGANTS AIDED IN 
BOMBING INVESTIGATION 


@ Mr. RIBICOFF. Mr. President, the 
Governmental Affairs Committee is 
presently considering S. 333, the Omni- 
bus Antiterrorism Act of 1979. The bill 
will, if enacted, put the United States at 
the forefront of world efforts to combat 
terrorism. It would give the Federal Gov- 
ernment a variety of effective tools to 
fight the modern, sophisticated terrorist 
and to prevent future wanton terrorist 
destruction. 


One of the “tools” in the bill is the 
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section which mandates the use of “tag- 
gants” in explosive materials. Taggants 
are coded microparticles which are 
added to explosives as a means of aiding 
in the prior detection or criminal in- 
vestigation of bombings. Identification 
taggants survive an explosion, are re- 
trieved by law enforcement personnel at 
the scene of the crime, and are then 
analyzed under a microscope to reveal 
the brand of explosive, its date of man- 
ufacture, and movement through the 
distribution chain. The idea is to give 
law enforcement personnel a lead in the 
investigation of bombings, thereby de- 
terring future criminals. 

Throughout the last year, several con- 
cerns have been raised about the ex- 
plosives tagging program, including the 
cost of the taggants, recordkeeping, 
safety, and value in criminal investiga- 
tion. To aid in the committee’s consid- 
eration of these issues, Senators Javits, 
STEVENS, and myself recently asked the 
Office of Technology Assessment to study 
the feasibility of mandating the use of 
taggants in nearly all explosives. We ex- 
pect the OTA will conclude their inde- 
pendent review by early September. 

But there has been an important de- 
velopment directly relating to one of 
these issues—value to criminal investi- 
gations. On Monday of this week, special 
agents of the Bureau of Alcohol, Tobac- 
co, and Firearms (ATF) arrested a man 
for a bombing, through the use of tag- 
gants. This is a very encouraging devel- 
opment for the tagging program, which 
has been in the research phase for more 
than 4 years. 

The case involves a May 10 bombing 
in Sparrows Point, Md., in which one 
man was killed, and another seriously 
injured. The next day, investigators on 
the scene sifted through the debris and 
found the coded microparticles. Just 7 
days later, the ATF explosives laboratory 
deciphered the date-shift code contained 
in the taggants. The code revealed the 
explosive brand name was “Tovex 220,” 
manufactured by DuPont. The investiga- 
tors then traced the movement of the 
explosive through the distribution chain, 
using records required under existing law. 
The records of purchases led the investi- 
gators to a retailer in West Virginia, and, 
5 weeks later, to the arrest of the sus- 
pect. 

The taggants, by themselves, were not 
responsible for the arrest. But, by lead- 
ing investigators to a particular geo- 
graphic area and a small number of ex- 
plosives purchasers, they were quickly 
able to piece the evidence together and 
make the arrest. 

The success of this investigation stands 
in direct contrast to the terrible number 
of bombings, both in the United States 
and abroad, which remain unsolved. 
Bombs destroy evidence. Bombings are 
the single most frustrating crimes for 
police and detectives to solve. This is 
why so many criminals and terrorists re- 
sort to explosives to kill and destroy. 

Ironically, the suspect in the Sparrows 
Point case used an explosive manufac- 
tured from an experimental batch con- 
taining the taggants. To date, only ap- 
proximately 10 million pounds of ex- 
plosives have been “tagged” as part of 
the testing process. American companies 
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alone, however, manufacture another 
200 million pounds of explosives every 
year. Some of the materials often are 
illegally obtained by would-be terrorists 
and criminals. 

Tagging of explosives is not the whole 
answer to a strong, effective, compre- 
hensive antiterrorism strategy. But, it 
does appear taggants can give the law 
enforcement community a good lead in 
solving and attacking bombings where 
before they had virtually nothing to go 
on. 


The Federal Government has invested 
more than $4 million on research on ex- 
plosives taggants. It is a promising new 
technology which could give us the 
means to stem back the most horrendous 
and feared crimes—bombings.® 


SALT II AND THE FEAR OF 
REJECTION 


è Mr. GARN. Mr. President, the edito- 
rial writers of the Wall Street Journal 
have once again demonstrated their 
unique, keen insight into the national 
debate on SALT II. The Journal points 
out that fear of the possible conse- 
quences of a Senate rejection of SALT II 
is one of the most formidable issues that 
underlies the whole SALT debate. 

Both President Carter and Soviet 
Chairman Brezhnev have exploited this 
argument by conjuring up images of a 
nuclear arms race, heightened super- 
power tensions, and even nuclear con- 
frontation. Given the general lack of de- 
tailed knowledge about SALT II amongst 
the American public, these kind of scare 
tactics can be very effective. They can- 
not, therefore, be ignored or dismissed 
out of hand by opponents of the treaty. 
As the Journal notes, “The fear of rejec- 
tion has to be faced squarely. It will be 
the great subterranean force behind the 
drive for ratification.” 

Combating fear of the unknown is a 
difficult task, but it can be addressed best 
by looking first at the historical record. 
We are told that a failure to ratify SALT 
II without any changes will allow the 
Soviets to expand their nuclear arsenal 
far beyond what would be possible under 
SALT II. In other words, SALT IT may 
not be a succesful arms control treaty, 
but it is better than no treaty at all. Un- 
fortunately, the historical record pro- 
vided by the period since the signing of 
SALT I does little to support this line of 
reasoning. Again the Journal correctly 
states that “the Soviets are already turn- 
ing out arms like sausages, and are al- 
ready stirring trouble from Cambodia to 
Angola to South Yemen. Will SALT 
really cause them to be more reasonable, 
or rejecting SALT cause them to be less 
s0?” 

The United States has too often been 
blinded by the hopes and aspirations that 
SALT I inspired with its effusive rhetoric. 
We have pursued a policy of restraint 
while the Soviets have actually in- 
creased their spending on nuclear weap- 
ons. It is significant that only recently 
Senator Jackson spoke of American ap- 
peasement. Senator Jackson observed: 

In the last seven years, we and the Soviet 
Union have gone jointly into space. The 
Soviet Union has gone alone into Ethiopia. 
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We have sent our scientists to Moscow. 
The Soviets have sent their Cubans to Angola. 

We have encouraged peace in the Middle 
East. The Soviets have encouraged war in 
Southeast Asia. 

We tried to calm the turmoil in Iran. The 
Soviets sought to aggravate it. 

We have encouraged human rights around 
the world. The Soviets have trampled human 
rights at home. 

We have exercised restraint in the acquisi- 
tion of strategic weapons. The Soviets have 
invested, in the last decade, over 104 billion 
dollars more than the United States in stra- 
tegic nuclear forces alone. 

The danger is real that seven years of 
détente are becoming a decade of appease- 
ment. 


This, then, is the record with which we 
are now faced. It is not a very comforting 
picture, and Senate ratification of SALT 
II will not make matters any better. In 
sum, the Journal wisely concludes: 

If there is no treaty, the essential con- 
straints on Soviet behavior will remain. If a 
bad treaty is approved, the result is not likely 
to be a more reasonable Soviet Union. Rather, 
the result will be even more bold and strident 
Soviet demands. 


We must debate the treaty on the basis 
of its merits, not on the basis of fear and 
scare tactics. If the Senate decides that 
SALT II does not constitute meaningful, 
equitable, and verifiable arms control, 
then it should either substantially amend 
or reject the treaty. 

Mr. President, I request that the Wall 
Street Journal editorial, “Fear of Rejec- 
tion,” be printed in the RECORD. 

The article follows: 


[From the Wall Street Journal, 
June 19, 1979] 


FEAR OF REJECTION 


The long-imminent strategic arms treaty 
has finally arrived, and over the next few 
weeks there will be plenty of time for 
detailed textual analysis. But listening to 
many of the proponents over the last few 
months, we have heard that the text hardly 
matters. Whatever the flaws the provisions 
are the best we can do, they argue, and 
rejecting the deal will only make matters 
worse, 

At the Vienna summit, Soviet Chairman 
Brezhnev backed this argument with some 
threats of his own. If the U.S. Senate rejects 
or even amends the treaty, he warned of 
“grave and even dangerous consequences for 
our relations and for the situation in the 
world as a whole.” 

The fear of rejection has to be faced 
squarely. It will be the great subterranean 
force behind the drive for ratification. Its 
influence reaches far beyond a final up-or- 
down vote. In our judgment it has already 
profoundly influenced the negotiations. And 
certainly it will influence the drive for 
amendments. Proposals for amendment are 
likely to be met not with arguments on their 
merits but with the objection: yes, yes, but 
do you want to kill the treaty? 

Fear of rejection is in large part simply 
fear of the unknown, but if you try to break 
it into analytical pieces you come up with 
two concerns. Without the treaty, the Soviets 
will accelerate their military build-up. And 
without the treaty, the Soviets will stir up 
more trouble around the world. But the 
Soviets are already turning out arms like 
sausages, and are already stirring trouble 
from Cambodia to Angola to South Yemen. 
Will SALT really cause them to be more 
reasonable, or rejecting SALT cause them to 
be less so? 

Even more precisely, what are the real 
constraints on the Soviets? It’s hard to find 
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any serious constraint on their weapons pro- 
gram in SALT. They have conducted a huge 
build-up, both strategic and conventional, 
under SALT-I. SALT-II will require them to 
deactivate some 250 missile silos, but it 
allows them to add some 5,000 warheads. 
Within the treaty they can meet any milt- 
tary requirement they are likely to want. 
Why would they build more without it? 

The truly serious constraint on Soviet 
weapons-building is the economic one. Last 
June the CIA issued a public assessment of 
Soviet military spending, showing it growing 
4 percent to 5 percent a year in constant 
prices, consuming 11 percent to 13 percent 
of the Soviet GNP, and consuming one-third 
of the output in machine building and 
metalworking. A slowing Soviet economy will 
make it more difficult to sustain this pace, 
the CIA estimated, but predicted at best a 
marginal slowing. It added, “Conclusion of 
a SALT If agreement along the lines cur- 
rently being discussed would not, in itself, 
slow the growth of Soviet defense spending 
significantly.” 

In the political fleld, the Soviets have 
stepped up emigration permits and made a 
few friendly gestures. But even the gestures 
are marred by what seems a congenital ill- 
nature; as when they allow a dissident to 
fiee but drag their feet over his family. In 
geo-politics, they have supplied arms aid to 
establish new Marxist regimes in South Viet- 
nam, Laos, Cambodia, Angola, Ethiopia, 
Afghanistan and South Yemen. Without 
SALT, without detente, would !t have been 
nine nations instead of seven? 

Regardless of treaty ratification, the So- 
viets will be constrained by their economic 
problems, by their succession uncertainties, 
and most of all by wariness about awakening 
a West still full of latent power. That is not 
to say, of course, that it’s impossible to wring 
more military expenditure out of a stagnant 
economy. And it certainly is not to dismiss 
the possibility that they might react to the 
rejection or amendment of SALT-II with a 
show of belligerence somewhere in the world, 
exploiting sooner rather than later the op- 
portunities implicit in a deteriorating U.S. 
military posture, even in crucial areas such 
as the Middle East. Yet unless the West does 
something to redress the underlying military 
and political deterioration, these opportu- 
nities will only grow, and ultimately and 
inevitably be exploited, with SALT or with- 
out it. 

This is why Senator Jackson has started 
to talk about “appeasement.” About this he 
was rather precise: “Diplomatic accommoda- 
tion becomes appeasement when we make 
concessions out of fear that the Soviets will 
cause trouble around the world unless we 
yleld to their desires.” The precise mistake 
made at Munich was to yield to unreasonable 
demands out of fear of what would happen if 
those demands were rejected; we learned 
that appeasement leads to yet more unrea-~ 
sonable demands and higher risks of con- 
flict. . 

So the debate on SALT comes back to 
whether the text released yesterday can 
withstand the scrutiny it will receive, 
whether it really provides equality or ad- 
vances the Soviet bulldup, whether its terms 
are meaningful constraints or vaguely am- 
biguous. If it fails in these respects it should 
be amended or rejected. If there is no treaty, 
the essential constraints on Soviet behavior 
will remain. If a bad treaty is approved, the 
result is not likely to be a more reasonable 
Soviet Union. Rather, the result will be even 
more bold and strident Soviet demands.@ 


PROF. LAURENCE TRIBE ON “TOO 
MUCH LAW, TOO LITTLE JUSTICE” 


@ Mr. KENNEDY. Mr. President, the con- 
tinued vitality of the Nation's legal 
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heritage is of particular concern to all of 
us, One of the most thoughtful analyses 
I have seen recently of the precarious 
state of America’s legal system is con- 
tained in an article in the July issue of 
the Atlantic by Prof. Laurence Tribe of 
Harvard Law School. 

As American society becomes increas- 
ingly complex, the legal machinery which 
protects and sustains the institutions of 
democracy, justice, and free enterprise 
are becoming overburdened with ex- 
cessive laws and unnecessary regulation. 
Responding to the needs of citizens by 
adopting countless separate pieces of 
legislation, we have often succeeded in 
solving some problems while inadvertent- 
ly creating others. 

The result is a heavily encumbered 
legal system that dispenses, as Professor 
Tribe writes: 

Too much law, too little Justice; too many 
rules, too few results. 


What is needed, he suggests, is a well- 
coordinated program to achieve the “de- 
legalization” of America—a systematic 
attempt to weed out the laws and regula- 
tions and other legal procedures that 
create unnecessary burdens. If our society 
is to function properly, our legal system 
must operate in a more coherent manner, 
with due regard to the costs as well as 
the benefits of existing and future legis- 
lation. 

The approach is not antilaw, nor is it 
antiregulation. Indeed, as Professor Tribe 
points out, it is because of regulation in 
critical areas like public health and 
safety that thousands of American lives 
have been saved on the highways, and 
that infant deaths from crib strangula- 
tion and household poisons have been 
halved. 

Yet there is equally compelling evi- 
dence, as the early returns from our 
highly successful effort to deregulate the 
airlines demonstrates, that deregulation 
can bring great benefit to our free enter- 
prise system. In recent decades, the pen- 
dulum had swung too far toward Govern- 
ment regulation in areas of the economy 
where competition could function more 
effectively. 

The same principles apply to the 
courts. The glut of cases clogging judicial 
tribunals is a primary cause of inequity 
and injustice. By seeking new methods 
for the nonjudicial resolution of disputes, 
and by taking other steps such as the 
elimination of the diversity jurisdiction 
of the Federal courts, we can achieve 
major reductions in the current case- 
loads and major improvements in the 
functioning of the judicial system. 

Many of these issues and questions 
have been high on the agenda of the 
Senate Judiciary Committee in recent 
years, and I believe we are making sub- 
stantial progress in these areas. Our goal 
is to buttress the system from within; 
rather than burden it from without. 

Mr. President, I believe that Profes- 
sor Tribe’s excellent and comprehensive 
analysis of these issues will be of interest 
to all of us, and I am pleased to submit 
it for the RECORD. 

The article follows: 


June 21, 1979 


[From the Atlantic, July 1979] 


Too Mucu Law, Too LITTLE JusTICE—AN 
ARGUMENT FOR DELEGALIZING AMERICA 


(By Laurence H. Tribe) 


Luke, 11:46—“And [Jesus] said Woe unto 
you lawyers also! for ye load men with bur- 
dens grievous to be borne, and ye yourselves 
touch not the burdens with one of your 
fingers." 

THE LITIGIOUS SOCIETY 


Undaunted even by that judgment, law- 
yers have overburdened more than a few 
societies before and since. Gibson wrote 
that, after five years of legal education, law 
students in the Roman Empire “dispersed 
themselves through the provinces in search 
of fortune and honors; nor could they want 
an inexhaustible supply of business in a 
great empire already corrupted by a multi- 
plicity of laws.” When Gulliver traveled, he 
explained to one of his exotic hosts that, in 
England, “those who made a profession of 
[law] were exceedingly multiplied, being 
almost equal to the caterpillars in number.” 

Yet the United States now has three times 
as many lawyers per capita as England and 
twenty times as many as Japan. Law has 
never flourished in more fertile soil. In this 
century, the number of American lawyers 
has grown twice as fast as the population 
as a whole, and the profession is expanding 


more rapidly than ever. Over 126,000 stu-, 


dents enrolled in law school in 1978—more 
than twice the enrollment fifteen years ago. 
In the same brief period, the number of 
lawyers has increased by more than 50 per- 
cent, from 300,000 to 460,000. 

Multiplying even more quickly than law- 
yers are laws and lawsuits. In 1977, the legis- 
lative bodies at the federal, state, and local 
levels enacted approximately 150,000 new 
laws, and each of these new laws, on the 
average, required the issuance of ten new 
regulations. Between 1969 and 1972, the case 
load of the federal courts (corrected for the 
increase in population) rose by half. If the 
federal appellate case load, which accounts 
for only 10 percent of all federal cases, con- 
tinues to grow as it has in the past decade, 
over one million federal appellate cases a 
year will flood the courts by the year 2010. 
And four times as many suits are filed each 
year in the state courts of California alone 
as in the entire federal system. 

Clearly, something is awry. For too long 
we have refilexively relied on law to right 
every wrong. We think of the rule of law, 
justice under law, peace through law—as 
though law and the legal process were per- 
fectly synonymous with fairness and equity. 
Our automatic reaction to injustice has been 
to declare, “There ought to be a law!” Each 
of us expects to get his “day in court.” 

This intoxication with law costs us dearly. 
Legal fees have soared to more than $25 bil- 
lion a year. Because much of that expense is 
tax-deductible, the tax system in effect fi- 
nances the litigious society. Still more per- 
verse, some federal regulation discourages 
competition and boosts prices billions of 
dollars annually, Hundreds of thousands of 
people injured in automobile accidents suffer 
doubly because the fault system denies com- 
pensation to many and delays it to all. And 
éach year, thousands are incarcerated at a 
cost of hundreds of millions of dollars for 
crimes that victimize no one but themselves. 

While accumulating towering costs, the 
legal system casts only a shadow of justice. 
The federal Legal Services Corporation, han- 
dling a million cases annually, meets less 
than 15 percent of the official (and under- 
stated) need for legal services among the 
poor. At today’s prices, the middle class too 
needs a legal aid program. And even those 
who can afford to seek justice must often 
wait years to find it. 

An excess of law inescapably weakens the 
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rule of law. Frustrated citizens naturally 
distrust an expensive, inefficient, frequently 
incomprehensible nonsystem that often 
seems contrived to serve lawyers rather than 
law. The scale of despair is alarming. 

The sources of our predicament are not 
hard to discern. Our economic interactions 
are numerous and complex, and market 
mechanisms alone set few restraints on such 
social crimes as pollution, industrial safety 
hazards, and consumer fraud. At the same 
time, we have guaranteed individual rights 
and freedoms that require painstaking pro- 
tection. Most fundamental, our native indi- 
vidualism has worn our social fabric thin, 
leaving virtually no enveloping system of 
family, community, or custom to guide or 
constrain each of us—as less mobile, more 
traditional societies could provide. Reversing 
cause and effect, the atomization of society 
has triggered an explosion of law. 

Too much law, too little justice; too many 
rules, too few results—that is our problem. 
Obviously, the answer is not to abandon law 
or renounce all rules, leaving the powerless 
unprotected and inviting social chaos. The 
answer is to deregulate and simplify selec- 
tively, attacking only those laws and legal 
processes that aggravate injustice. The idea 
is hardly startling, and efforts to implement 
it are already under way in many precincts. 
The challenge is to find the links among 
these seemingly unrelated efforts, and to 
forge them into a unified program to de- 
legalize America. 


SELECTIVE DEREGULATION 


Deregulation can restore competition to 
areas where the regulatory agencies have 
served as the agents of those they purport 
to regulate. Regulation in such areas was 
originally justified by the need to protect 
infant or otherwise vulnerable industries 
from “destructive” competition. The govern- 
ment has set floors on the prices certain 
industries may charge for their products or 
services, has restricted entry by newcomers 
into those and other industries, and has at 
times guaranteed minimum levels of profit- 
ability. Whether or not the “infant industry” 
justification should ever have been accepted, 
it is clear that consumers have had to bear 
the costs of such protectionism—no longer 
with even arguable justification. 

And those costs have been substantial. A 
1977 General Accounting Office study esti- 
mated the cost to consumers of regulating 
air transport at over $2 billion a year. Since 
then, thanks to the work of Senator Kennedy 
and the Carter Administration, the Civil 
Aeronautics Board has been stripped of 
much of its authority over air freight and 
passenger fares—in favor of private market 
forces. Now fares are falling (and profits are 
rising) because more Americans can afford to 
fiy. In 1978, the CAB admits, passengers 
saved $2.5 billion as a result. 

Similar deregulation in the trucking 
industry could save consumers as much as 
10 percent of the $110 billion spent annually 
on truck transportation. Government inter- 
ference with market forces in other indus- 
tries also exacts a high price from consum- 
ers. The annual cost of Interstate Commerce 
Commission regulations resulting in excess 
rail capacity is at least $3.5 billion: The 
Federal Maritime Commission's regulation 
of ocean shipping may inflate rates by 45 
percent. Federal milk marketing regulations 
cost $100 million annually and generate a 
sharp Income transfer upward. And regula- 
tion pads the price of cable television by 
one to twọ billion dollars a year. 

By gradually deregulating specific activi- 
ties, we may begin to recapture such social 
costs as these. The airlines were not the first 
to realize the benefits of a deregulated mar- 
ket. When the Securities Act Amendments of 
1975 ended the system of fixed brokerage 


15955 


commission rates on stock transactions, 
institutional brokerage rates fell more than 
45 percent and individual rates more than 15 
percent—with total savings of $700 million 
by the fall of 1976. 


For all the talk of deregulation as a boon 
to free enterprise, however, the flercest oppo- 
sition to deregulation that will promote com- 
petition comes from industry itself. Truck- 
ing lobbyists have fought to keep Senator 
Kennedy’s trucking deregulation bill out of 
his Senate Judiciary Committee and to con- 
sign it to the legislative graveyard of the 
Commerce Committee instead. Nor is such 
opposition to pro-competitive deregulation 
atypical, for many businessmen who decry 
government intervention in the marketplace 
consider such deregulation inimical to their 
own interests. Selective deregulation must 
therefore distinguish between regulations 
that insulate corporations from competition 
with one another and regulations designed 
to protect consumers, workers, and the en- 
vironment from industrial depredation, 


Deregulation is thus hardly a categorical 
imperative. The degrees to which the various 
regulatcry agencies serve the public interest 
vary widely. Many agencies passed through 
the crucible of an age of reform and today 
serve worthy goals—environmental protec- 
tion, occupational safety and health, con- 
sumer and motorist safety. Other agencies, 
established as guardians of fledgling or in- 
firm industries such as trucking and ship- 
ping, continue to interfere with market 
forces long after the supposed need for such 
interference has ceased. Separating those 
activities that ought to remain regulated 
from those that should be deregulated is 
clearly a manageable task. 

Of course, even the best of the protective 
agencies have committed some egregious 
errors—to the glee of their enemies and the 
discomfiture of their friends. But such 
blunders have been wildly exaggerated. In- 
fant deaths from crib strangulation and 
household poisons have been cut in half by 
product standards requiring closely spaced 
crib slats and childproof containers for dan- 
gerous substances. An estimated 200,000 
Americans would not be alive today but for 
the federal automobile and highway safety 
standards enacted since 1966, Carbon mon- 
oxide levels in eight representative cities 
declined 46 percent between 1972 and 1976— 
a decline which may be linked to the recent 
reduction in heart disease. And worker ex- 
posure to harmful doses of coal dust, as- 
bestos, lead, and other toxic substances, has 
been substantially cut. 

Notwithstanding the common wisdom that 
the public oppceses all government regula- 
tion, California voters approved $375 million 
for pollution controls on the very day they 
approved Proposition 13—and by nearly the 
same margin. Opinion Research Corporation 
surveys show public support for regulations 
to protect worker health and safety by a 
margin of four to one, consumer safety by a 
margin of three to one, and environmental 
quality by two to one. Thus the public's 
praise of deregulated air fares, for example, 
may not demonstrate broad public antip- 
athy toward regulation in all sectors. 

Dire predictions that protective regulation 
will invariably cost more than society can 
afford are themselves highly inflated. In the 
early 1970s, chemical manufacturers warned 
that a federal standard for worker exposure 
to vinyl chloride (a potent carcinogen) 
would cost $65 to $95 billion and destroy two 
million jobs. “The standard is simply beyond 
the compliance capacity of the industry,” 
their trade association baldly asserted. As 
consumer advocate Mark Green has noted, 
the standard was nevertheless imposed—at 
& cost one-twentieth of the industry's fren- 
zied overestimate, and with no loss of jobs. 
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For many years, protective agencies had to 
bluff their way through such prophesies of 
fiscal ruin, hoping that the alarms of regu- 
lated industries would prove unwarranted. In 
those days, it seemed farfetched to defend 
protective regulations in “hard” terms of dol- 
lar benefits, for who could say whether a 
beautiful sunset was worth the cost? No 
longer are the protective agencies on the de- 
fensive, however. A brand-new study by sci- 
entists working under a grant from the En- 
vironmental Protection Agency concludes 
that protective regulation may not only be 
less costly than its critics have maintained, 
but may even be profitable. These scientists 
reported that, as of 1977, the federal govern- 
ment was reaping $8 billion in benefits from 
& pollution-control program that cost only 
$6.7 billion. Under this program, particulate 
pollution from certain stationary sources 
(that is to say, smog and soot from power 
plants and factories) had been cut 12 per- 
cent since 1970. The study estimated that, 
by reducing the amount of such pollution by 
60 percent, the government could increase 
labor productivity by $36 billion and realize 
an additional $4 billion gain from reduced 
mortality, In the Los Angeles basin alone, 
the study predicted, real estate values would 
jump $950 million a year—$500 per house- 
hold—if smog were cut by only 30 percent. 

Figures such as these clearly demonstrate 
the benefits of protective regulation in terms 
that would persuade the most severe cost 
accountant—which is not to say that the 
intangible benefits of protective regulation 
should be ignored. Both “hard” and “soft” 
values demonstrably served by the protective 
agencies offer good reason not to let our 
frustration with excessive regulation lead us 
into mindless deregulation. 


SIMPLIFICATION 
Just as it would be a mistake to equate the 
deregulation of consumer prices with the 
dismantling of consumer protection, so it 
would be a mistake to equate acceptance of 


regulation in a particular area with com- 
placence about that regulation as It is cur- 
rently structured and administered. Often, 
where we cannot or should not deregulate, 
we should still delegalize. For example, we 
can replace complex, ineffectual, uniform 
standards for water and air pollution with 
simpler effluent fees—that is, require manu- 
facturers to pay as they pollute, rather than 
prohibit pollution or set pollution limits— 
thus making pollution subject to self-regu- 
lation by manufacturers, and thereby reduc- 
ing government's role without sacrificing 
regulatory goals. Such an approach might 
regulate more effectively—but with fewer 
rules, fewer lawsuits, and, in effect, less law. 
Charles Schultze, chairman of the Council of 
Economic Advisers, has endorsed this tech- 
nique more broadly, arguing that, in many 
cases, fees or incentives would be preferable 
to the “command control” system of direct 
regulation. Under this approach, the govern- 
ment can influence private behavior by using, 
not discarding, market mechanisms. 

The difference between direct and indirect 
regulation of private behavior is illustrated 
by the case of worker safety. Federal law di- 
rects the Occupational Safety and Health Ad- 
ministration to set safety and health stand- 
ards for the workplace, inspect firms, and 
assess fines for violations. Enforcement is 
necessarily ineffective under such a direct 
approach, for there are 5 million workplaces 
in the United States and OSHA cannot pos- 
sibly inspect more than a tiny fraction of 
them each year—or ever. With detection un- 
likely and the threat of penalty therefore 
remote, many employers have disregarded 
OSHA workplace standards. Consequently, 
14,000 workers still die and two million 
others are injured each year in accidents on 
the job. 

At least one alternative to the direct ap- 
proach could radically improve the situation. 
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Taxing employers for on-the-job injuries to 
their workers would provide an effective in- 
centive to guard against workplace accidents 
in the most cost-effective way. This and other 
self-executing enforcement devices would 
better serve the purposes now entrusted to 
an intrinsically inadequate inspection sys- 
tem. Workers themselves would enforce 
OSHA's standards—by filing accident reports. 
OSHA inspectors could then concentrate on 
workplace conditions that are likely to cause 
injuries that may not manifest themselves 
for years—injuries that workers may not 
even associate with their work sites. 


DECOMPLICATING ANTITRUST 


Selective deregulation can clear much of 
the legal pollution that suppresses fair com- 
petition and keeps prices artificially high. 
But, even where deregulation is needed, rote 
dismantling of big government could leave 
consumers at the mercy of corporations big 
enough to dominate whole industries. No 
invisible hand will operate where concen- 
trated business has a visible grip on entire 
sectors of the economy. The policy of selec- 
tive deregulation demands a freer market, 
not a market in which government control 
has been replaced with control by corporate 
power. 

Yet concentrated business maintains its 
grip on various sectors of the economy 
largely because antitrust law has itself be- 
come a study in overlegalization. To bring 
an antitrust action against any large corpo- 
ration amounts to a declaration of judicial 
war. Armies of lawyers must be enlisted to 
wage one—Exxon, for example, has on re- 
tainer more lawyers than the entire U.S. 
Department of Justice. Some clashes last 
for years. For private antitrust cases reach- 
ing trial, the median time between filing 
and disposition, for cases decided in 1977, 
was 44 months. A charge brought under § 2 
of the Sherman Act will consume, on the 
average, eight years before a final judgment 
is rendered. 

And many cases simply never end—they 
just fade in and out. In 1932, the Justice 
Department had antitrust suits pending 
against AT&T and IBM, and had just signed 
consent decrees with General Electric and 
Westinghouse. In 1952, the scene was the 
same; indeed, little had changed by 1977 
(see “Corporate Star Wars," May 1979 
Atlantic). In such cases as these, legal 
wizards can mock the law with mountains 
of motions and by burying their opponents 
in blizzards of paper. In one IBM suit, the 
plaintiff produced almost 26 million pages 
of documents. The defendants produced 4 
million pages and 60 million supporting 
documents. 

Surely a celestial visitor would think us 
mad if informed that we endeavor to pro- 
mote economic efficiency through this proc- 
ess. He would not be surprised to hear that 
the attempt has utterly failed. In 1973, the 
100 largest firms controlled nearly the same 
share of the nation’s assets as did the 200 
largest firms in 1948. This concentration of 
economic power, according to the best avail- 
able estimates, costs consumers between $150 
and $180 billion a year in price overcharges, 
or about $2000 per family. In the face of these 
inflexible overcharges, attempts to restrain 
inflation through budget cuts and tight 
credit fail while aggravating unemployment 
and risking recession. Secure from compe- 
tition, concentrated Industries also tend to 
resist change. The National Science Founda- 
tion has concluded that every dollar spent 
for research and development by small firms 
is twenty-four times more productive than 
the same dollar spent by big firms. 

The problem lies not in the antitrust idea 
but in its implementation. Strict judicial 
management, for example, could reduce anti- 
trust delays. Judicial districts with stringent 
time controls resolve cases as much as 50 
percent faster than districts with more re- 
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laxed schedules. Reducing the number of 
relevant antitrust issues would also limit liti- 
gation. Lawmakers have spent much of the 
period since the Sherman Act was passed 
nearly a century ago tailoring legal rules to 
ever finer factual nuances. The result has 
been not swifter or surer justice, but more 
and bigger lawsuits. Rougher—but readier— 
rules of thumb would better serve both liti- 
gants and the public interest. 

For example, an action under § 2 of the 
Sherman Act now requires proof of two ele- 
ments: monopoly power and culpable con- 
duct with intent to acquire or maintain that 
power. Generally, one third to one half of 
antitrust trial time is spent—or wasted—on 
the issue of culpable conduct. Dispening with 
that over-burden of proof, and instead re- 
quiring only a showing of persistent monop- 
oly power, would remove the greatest statu- 
tory cause of protracted antitrust lawsuits. 
A defendant corporation would still be en- 
titled to persuade a court that its monopoly 
power was based on a lawful use of patents, 
or that divestiture would destroy substantial 
economies of scale. (Such economies result 
when the fixed cost of producing or distribut- 
ing a product or service, or the cost of pro- 
ducing or distributing different items to- 
gether rather than separately, makes it 
wasteful to operate at low volume or without 
combining separate operations.) Allowing an 
alleged monopolist to point to economies of 
scale in self-defense in the few cases where 
that justification is acceptable makes far 
more sense than focusing the government to 
prove illicit acts or motives in the many 
cases where monopoly power may claim no 
such justification. 

Congress could also limit the scale of these 
cases by formulating a federal antitrust code 
to clarify questions that have chronically 
troubled the courts since 1890. Finally, Con- 
gress should consider the direct reorganiza- 
tion of certain sectors of the economy. The 
problems of concentration and monopoly in 
the oll, computer, automobile, and other 
basic industries might be addressed more 
fruitfully by Congress than by the courts. 

DEJUDICIALIZATION 


These reforms do not touch the plight of 
the ordinary citizen seeking justice in court. 
Over fifty years ago, Judge Learned Hand 
scolded the bar of New York City: "As a liti- 
gant, I should dread a lawsuit beyond almost 
anything short of sickness and death.” To- 
day, legal expenses alone could make Judge 
Hand sick; and if court backlogs grow at 
their present rate, our children may not be 
able to bring a lawsuit to a conclusion within 
their lifetime. Legal claims might then be 
willed on, generation to generation, like hill- 
billy feuds; and the burdens of pressing them 
would be contracted like a hereditary disease. 
Resort to law would be the nightmare de- 
scribed by Dickens in Bleak House—a dismal 
rite that “so exhausts finances, patience, 
courage, hope, so overthrows the brain and 
breaks the heart, that there is not an honor- 
able [lawyer] who would not give—who does 
not often give—the warning, ‘Suffer any 
wrong that can be done you rather than 
come here!” 

The time and expense of righting wrongs 
have themselves become glaring inequities. 
The law obstructs justice when a five-year 
wait for a federal courtroom is common, But 
& number of tested alternatives can ease 
the plight of the individual litigant. Many 
disputes can be avoided althogether, and 
others can be resolved without recourse to a 
courtroom. 

One of the most dispensable judicial tasks 
is the determination of fault in personal 
injury cases. The legal expenses involved 
inflate insurance premiums for everyone. In- 
jJured claimants wait endlessly for compen- 
sation, while unpaid medical bills accumu- 
late. Hundreds of cases clog court dockets 
and delay justice in disputes where the ad- 
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versary process is essential. No-fault auto- 
mobile insurance—at least for bodily in- 
juries—is the first widely adopted scheme of 
dejudicialization, and it has already shown 
its superiority to the fault system. A De- 
partment of Transportation study of the six- 
teen states with no-fault systems found that 
victims in those states receive fairer com- 
pensation faster than victims in other states. 
Under New York’s no-fault system, the aver- 
age time spent waiting for payment has been 
cut to three months—from an average of 
sixteen months under the old fault system. 
Three quarters of the premium dollar now 
goes to accident victims—50 percent more 
than under the fault system, which diverted 
huge sums from compensation to litigation. 
Over 99 percent of New York accident vic- 
tims—40 percent more than under the fault 
system—are compensated for all medical ex- 
penses, and for as much as $1,000 a month of 
lost wages. 

Following the adoption of no-fault in 
Massachusetts, the court dockets for the 
three largest districts in Middlesex County— 
an area extending from the Boston suburbs 
to the New Hampshire border—showed a drop 
of 93 percent in the number of negligence 
suits for bodily injuries in an automobile 
accident. Statewide, the number of motor 
vehicle tort suits has declined 87 percent 
since the passage of no-fault in 1970. Nat- 
urally, these statistics leave some attorneys 
very unhappy. Of Massachusetts lawyers re- 
sponding to a recent survey, 17 percent re- 
ported that the adoption of no-fault had 
hurt their practices. These lawyers noted 
that over half their income prior to no-fault 
had been derived from motor vehicle injury 
cases. The American Trial Lawyers Associa- 
tion, the guild for lawyers who specialize in 
personal injury litigation, has narrowly de- 
feated attempts to extend no-fault coverage 
nationally. In 1976, the Senate defeated no- 
fault 49 to 45, and the movement to no-fault 
in the states has stalled. Although the Carter 
Administration has endorsed no-fault, its 
prospects remain doubtful in the face of 
fierce lobbying from trial lawyers, who often 
carry political clout in local communities. 
Thus, the injured in many states will con- 
tinue to be detoured through a legal jungle, 
scraped raw by the underbrush of needless 
and costly litigation that benefits only the 
professional litigators. 

For disputes that call for adversary process, 
promising alternatives to current practice are 
already available. The Justice Department is 
experimenting in three cities with Neighbor- 
hood Justice Centers that resolve disputes 
through mediation and arbitration. Center 
mediators handle family arguments, minor 
assaults, and consumer-merchant, landlord- 
tenant, and employer-employee disputes. 
Citizens may bring complaints to the center 
themselves, or they may be referred by 
judges, the police. Legal Aid, or government 
agencies. One mediator or more may then 
hear a dispute and try to negotiate a written 
settlement without intervention by counsel. 
Compared to courts, the Neighborhood Jus- 
tice Centers are models of both speedy jus- 
tice and government economy. Hearings at 
the Kansas City center, for example, com- 
monly take two hours. Thirteen days elapse, 
on the average, between first hearing and a 
case closing. Of all cases that have been 
heard, 86 percent have been successfully 
negotiated. And each Neighborhood Justice 
Center has cost approximately only $135,000 
a year. 

Decentralized, less formal judicial proce- 
dures can bring justice within the reach of 
& majority of Americans. Literally mobile 
courts, which would be to halis of justice 
what bookmobiles are to libraries, could ride 
circuit from neighborhood to neighborhood 
in big cities, and from town to town, each 
one staffed by a judge and trained aides. 
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Satellite courthouses in each of several com- 
munities could hold weekly or bimonthly 
court sessions in the evenings, with judicial 
personnel making regular rounds from court 
to court. 

Another reform that can divert cases from 
the usual treadmill of adjudication is arbi- 
tration. In one California county, 80 percent 
of arbitated cases have been concluded with- 
out formal judicial proceedings. Last year, 
the California legislature voted to provide 
mandatory arbitration statewide for all cases 
under $15,000. If either party challenges the 
award, the case goes to trial; but if the chal- 
lenger comes out worse off in court, he can 
be ordered to pay the other side’s expenses 
for both the litigation and the earller arbi- 
tration. 

LESS LAW, MORE JUSTICE 


Delegalization has wide appeal. One sensi- 
ble course would be to eliminate regulations 
that serve no purpose and result in pointless 
costs and delays, to simplify needlessly com- 
plex laws and judicial processes that now 
frustrate the very goals they were designed to 
achieve. Such reforms, of course, are more 
easily proposed than accomplished. An- 
guished cries arose from boardrooms and 
law firms throughout the country last Jan- 
uary when the Attorney General received the 
final report of the National Commission for 
the Review of Antitrust Laws and Procedures, 
which recommended major reforms to speed 
and simplify antitrust cases. At every step, 
these who gain from regulatory schemes that 
hurt the public may be expected to resist 
reform with all of the considerable resources 
at their command. 

Nevertheless, the future of delegalization 
seems promising. As chairman of the Senate 
Judiciary Committee, Senator Kennedy is 
likely to press vigorously for reform—not 
only in the realm of antitrust law but in 
other areas requiring delegalization as well. 
He has proposed a special court to expedite 
tax appeals. He would remove so-called “di- 
versity” cases—usually involving automo- 
bile accidents in which the parties are citi- 
zens of different states—from the federal 
courts, where they currenlty jam the calen- 
dar. Other reforms would encourage arbi- 
tration instead of trials in more civil suits 
and would assign petty criminal cases to 
magistrates rather than judges. Localities 
could obtain federal assistance to establish 
non-judicial methods of dispute resolution. 
Kennedy has perceived that broader access 
to justice—one of his main themes—is not 
only compatible with a trimmer legal sys- 
tem but in fact cannot be achieved in the 
absence of a legal system that society can 
afford. While Senator Kennedy is toiling in 
the vineyard of legislative reform, the Car- 
ter Administration is developing its own 
proposal for “regulatory experiments” to re- 
duce the number of regulations and replace 
them all with economic incentives for indus- 
tries to police themselves, And the American 
Bar Association is reviewing no-fault mal- 
practice insurance. 

Although delegalizing America is grounded 
in good sense, it is a program inviting ex- 
ploitation by those who would reap the bene- 
fits of its nearly universal appeal without 
working to achieve its goals. Worse still, those 
who favor a return to the unregulated days 
of the robber barons may try to twist a 
genuine program of delegalization into a 
scheme to dismantle the entire system of 
protective regulation that serves the public 
well—and could, if reformed, serve the pub- 
lic even better. But a serious commitment 
to delegalization need not succumb to such 
tawdry designs. It can mean progress with- 
out legal excess. Properly conceived and im- 
plemented, delegalization can transform the 
rule of law from a source of frustration 
into a foundation for a more just society. 
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ALCOHOL AS FUEL 


@ Mr. BUMPERS. Mr. President, the 
long gas lines and skyrocketing gasoline 
prices have demonstrated the need for 
developing alternative fuels. 

One of the most promising substitutes 
for gasoline is methanol, commonly 
known as wood alcohol. Methanol can be 
produced from urban wastes, and is less 
expensive to produce than ethanol, 
which is made from corn and other food 
grains. A recent article in the New York 
Times cited the advantages of a system 
that would allow motorists to have com- 
bined gasoline and methanol systems in 
their automobiles. A constituent of mine, 
Stanley Barber of Fort Smith, has dem- 
onstrated the viability of this system. 

The difficulty is producing enough 
methanol and developing enough auto- 
mobiles that are capable of running on 
alcohol. Another New York Times article 
stated that Brazil will invest $5 billion 
through 1985 in its national alcohol fuels 
program; 1.7 million alcohol-powered 
automobiles will be in use in Brazil by 
1985. Ten fleets of government and util- 
ity automobiles, approximately 750 cars, 
already only burn alcohol. This type of 
national commitment is essential before 
alternative fuels will be utilized in the 
United States. 


Mr. President, I request that the re- 
cent articles that appeared in the New 
York Times be printed in the RECORD, 


There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


Brazi. To SPEND $5 BILLION ON ALCOHOL 
FUELS PROJECT 


Brasiuia, June 8.—Brazil will invest $5 bil- 
lion through 1985 in its national alcohol 
fuels program, the Government announced 
today. Cars throughout Brazil are already 
using gasohol, a mixture of alcohol and 
gasoline, and about 1.7 million automobiles 
are to be designed for 100 percent alcohol 
combustion. 

There are an estimated seven million cars 
in Brazil and one million new cars are pro- 
duced annually. Of the projected all-alcohol 
cars, 1.2 million are to be produced by major 
automakers in the nation, such as Volks- 
wagen, Ford and Fiat. In additlon, 475,000 
cars are to be converted from the country’s 
current automobile fleet, the Government 
said. 

Following a meeting here Wednesday of 
key economic ministers, the Government 
released a series of guidelines for its over- 
all energy program, giving “the highest 
priority” to “Proalcohol,” a national pro- 
gram for the conversion of sugar cane and 
other plants into fuels to substitute for 
gasoline and other petroleum products. 

According to Camillo Pena, Minister of In- 
dustry and Commerce, Brazil's next sugar 
cane crop will yield about 900,000 gallons of 
alcohol, more than twice the 390,000 gallons 
produced in the 1977-78 crop year. Mr. Pena 
said that the Proalcohol program hoped to 
raise this figure to about 2.7 million gallons 
by 1985. 

TWENTY PERCENT ALCOHOL MIX PLANNED 


Mr. Pena said that alcohol was being mixed 
with gasoline at pumps throughout Brazil in 
varying levels, with a national gasohol aver- 
age of 15 percent alcohol to 85 percent gaso- 
line. He said that, by 1985, the country hoped 
to use gasohol with a 20 percent alcohol mix 
for cars not equipped to burn the 100 percent 
alcohol fuel. 
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Similar mixtures have been tried in the 
United States with 10 percent to 30 percent 
alcohol used. However, there has been no all- 
alcohol fuel used other than in test vehicles. 

The Governments announcement con- 
firmed statements made here Tuesday by 
Vice President Aureliano Chaves that Pro- 
alcohol would be given greater priority than 
Brazil's nuclear program, which calls for con- 
struction of eight 1,300-megawatt pressurized 
water reactors. 

Another problem in using alcohol, manu- 
facturers agree, is that it has only two- 
thirds the energy of gasoline, gallon for 
gallon. In other words, there are fewer 
British Thermal Units in a tank of ethanol— 
meaning that cars will require larger fuel 
tanks if they are to have the same range. 

Mr. Harner said, however, that Ford was 
“tuned in" with the Government of Brazil 
on the switch to alcohol. “They are more 
dependent on imported oil than we are,” he 
said. “So, whatever it takes we're going to 
comply.” 

The use of alcohol in cars is not new. In 
this country, the Federal Government 
studied the possibility as carly as 1907. And 
10 years later, Alexander Graham Bell called 
ethanol a “beautifully clean and efficient 
motor fuel” and urged that it replace pe- 
troleum as a renewable fuel of the future. 

Mercedes-Benz, whose Brazilian division 
produces only commercial vehicles, has al- 
ready demonstrated a diesel bus that runs 
on a mixture of oll and ethyl alcohol. 


GM CARS TO BE INVOLVED 


And the General Motors Corporation, 
which is second to Volkswagen as a producer 
of vehicles in Brazil, ran its first studies on 
alcohol in 1931. 

“We know our cars down there are going 
to be involved in this,” a spokesman said 
yesterday. “In 1978, we sold 188,000 vehicles 
there, so a lot of them will probably be 
switched to alcohol, but we don't know how 
many.” 

The company’s policy, outlined in reports 
over the last several years, is that wood al- 
cohol—known as methyl alcohol or meth- 
anol—has an advantage over ethanol, since 
it can be made from garbage, wood chips 
and almost any other waste, rather than 
from food crops. 

Using corn as a source to substitute 
ethanol for gasoline, for example, General 
Motors estimates that 1.45 billion acres would 
be needed—assuming the water was avail- 
able. That represents 64 percent of the total 
land area in the United States and three 
times the amount of crop land in use. 


BRAZIL Is HIGH ON ALCOHOL FUEL 
(By Warren Hoge) 


Sao Jose Dos CAMpos, Brazit, June 11.— 
Even in Brazil, home of some of the world’s 
most exotic ways of worship, one had to 
wonder why a grown man was crouching be- 
hind the tailpipe of an idling car, inhaling 
deeply and smiling the smile of the raptur- 
ously committed. 

“Sweet, isn't it?” he asked, ladling a hand- 
ful of warm air toward a visitor. 

The man, Urbano Ernesto Stumpf, is the 
head engineer of the Brazilian Government's 
Testing Center for Alcohol-Powered Engines 
here on the grounds of the Aerospace Cen- 
ter, and the ritual is one he performs regu- 
larly to show the uninitiated how relatively 
pollution-free the exhaust is. 

The car he was examining, a Brazilian- 
made Dodge Polara, had recently returned 
to the center here, an hour outside of São 
Paulo, after a 20,000-mile binge through the 
Amazon as a complete alcoholic. 

Mr. Stumpf is not alone in beaming over 
Brazil's decision to free its 6.5 million ve- 
hicles from gasoline and run them on 100 
percent alcohol. The undertaking has cap- 
tured the national imagination the way the 
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construction of the capital of Brasilia did 20 
years ago. 

“This program has conquered society,” 
said José Goldemberg, head of the Institute 
of Physics at the University of São Paulo. 

“The momentum is irreversible," com- 
mented Waldyr A. Giannetti, president of 
the Brazilian Industrial Association. 

“This is a guess, and I'm no futurologist, 
but in as little as eight years, Brazil could 
have all its cars running on alcohol,” said 
José Rossi Jr., president of Zanini S.A., 
manufacturer of heavy equipment for sugar 
factories and distilleries. 

The Government has already spent $2.5 
billion on the effort and is budgeting twice 
that amount for the next five years with an 
objective of having 1.7 million alcohol-pow- 
ered cars rolling by 1985; 1.2 million of them 
are to be cars newly built with alcohol- 
fueled motors; the rest are to be gasoline- 
powered motors adapted for alcohol. 


ALCOHOL PUMPS IN PLACE 


Ten fleets of Government and utility ve- 
hicles throughout the country—some 750 
autos—already burn only alcohol. Alcohol 
pumps have been installed in five major 
cities at selected service stations flying pen- 
nants proclaming,“We are entering the era 
of alcohol,” and mechanics are being certi- 
fied to modify gasoline engines for alcohol. 
Brazil's auto industry, the world’s ninth 
largest with subsiidaries of Volkswagen, Fiat 
and leading American car makers, among 
others, has committed itself to producing 
alcohol engines by next year. 

Alcohol has been added to gasoline here 
since 1975, with the current mixture amount- 
ing to about 15 percent anhydrous alcohol. 
(In the pure alcohol system, hydrated alcohol 
is used.) The intention is to keep increas- 
ing the alcoho] until it reaches 20 percent, 
said to be the highest level an unadapted 
gasoline engine will tolerate efficiently. 

The technology to burn alcohol in vehicles 
existed before the turn of the century, but 
few people were enthusiastic about it because 
of the costs—it still costs twice as much to 
distill a gallon of alcohol as it does to refine 
a gallon of gasoline—but dependence on im- 
ported oil at current and projected world 
prices has taken the wince out of the taste 
for alcohol. 

A COSTLY PROGRAM 


It will be an expensive habit. To replace 
gacoline in all cars here, Brazil would have 
to quintuple its production of one billion 
gallons of alcohol a year. Current projections 
are that it willl be able to make only 2.8 
billion gallons by 1985. 

If sugar cane is to be the source of the 
alcohol—and though the nation is experl- 
menting with other plants, sugar cane is the 
most available and sugar cane technology the 
most advanced—Brazil will have to put some 
2 percent of its vast arable land under sugar 
cultivation to meet the goals. 

Distilleries do not come cheaply. According 
to Eduardo Zabrockis, a Zanini executive, a 
33,000-gallon-a-day facility would cost $10 
million and would require 120 skilled work- 
ers, while one making 270,000 gallons a day 
is priced at $55 million. Reaching the five- 
billion-gallon objective consequently pre- 
sents Brazil with awesome management and 
training problems. 

Alcohol now sells at the pump for $1.04 a 
gallon compared with $1.52 for gasoline and 
74 cents for diesel fuel, but these prices re- 
flect the Government's taxing schedules 
rather than the real cost of the fuels. 

Converting a gasoline engine to use alcohol 
is relatively simple and costs $200 to $400. 
There are three major adjustments: increas- 
ing the compression ratio by scaling down 
the combustion chamber, changing the tim- 
ing of the ignition and enriching the blend 
of fuel to air in the carburetor. In a gasoline 
engine the mix is 14 parts air to one part 
gas; in the alcohol engine, the mix is nine to 
one. 
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New alcohol engines do not cost any more 
to build, although tooling-up costs will prob- 
ably result in higher prices for them at the 
outset. 

CLEAN-BURNING FUEL 


Mr. Stumpf persuaded then-President 
Ernesto Geisel to drive an alcohol-burning 
car four years ago, and the practice has been 
maintained by the new President, João 
Baptista de Figueiredo, who is awaiting de- 
livery of his alcohol-powered Ford Galaxie 
Landau. 

Brazilian technicians concede that alcohol 
provides only about 80 percent of the power 
of gasoline, but they argue that this is com- 
pensated for by its clean-burning character- 
istics. A major attribute they cite is alcohol’s 
no knock properties because of an “octane” 
rating of nearly 140 compared with a gaso- 
Une rating of 73 in Brazil and 90 in the 
United States. 

Brazil is especially suited to be the first 
nation to ponder large-scale conversion to 
alcohol. It has in abundance the three neces- 
sary ingredients—land, sun and water—and 
it lacks substantial fossil fuels. 

Alcohol is plentiful—it can even be dis- 
tilled from grass—and technicians at the 
Aerospace Center, working beneath a slogan 
that says “Alcohol is Solar Energy in Liquid 
Form,” are examining everything under the 
sun that might yield it. 

This includes potatoes, yams, a mealy 
tuber called manioc that grows in very poor 
soil and the thick shells from the nuts of 
the Babacu palm, which covers large parts of 
the impoverished North and Northeast of 
Brazil. 

The Government looks to the day when 
Brazil will produce enough alcohol to service 
its own petrochemical and pharmaceutical 
industries and to bring in export revenue. 
But for the moment, energy remains its 
priority use among the planners who hope 
that along with the huge investments the 
country has made in hydroelectric and nu- 
clear power, the country can free itself from 
imported oil, which this year alone will cost 
Brazil $7.8 billion. 


ALCOHOL: THE FUEL OF THE FUTURE? 
(By Marshall Schuon) 


With gas lines in California and spot 
shortages and everhigher prices at pumps 
across the country, the gasoline shortage is 
generating some energy of its own—primarily 
in new research on gasohol, alcohol and 
other alternative fuels for the nation’s 100 
million automobiles. 

“The thing is, the urgency wasn't there 
before,” said a Chrysler Corporation engineer 
who asked anonymity. “Now everybody's 
paying attention, and reams of reports are 
coming in from all over the world.” 

What those reports show is that gasohol 
and straight alcohol are feasible substitutes 
for gasoline with a great many technical 
advantages—as well as a great many draw- 
backs that are not only technical but 
economic. 

Gasohol, which blends 10 percent ethyl 
alcohol with 90 percent unleaded gasoline, 
went on sale last week on Long Island. It 
offers some advantages over gasoline, the ex- 
perts agree, particularly as a first step in ex- 
tending the energy supply. 

The alcohol additive, called ethanol, also 
raises the gasoline’s octane rating—eliminat- 
ing engine knock—and lowers some types 
of exhaust emissions. Other performance 
claims, though, can be true or untrue, de- 
pending on the vehicle using the gasohol. 

Since oxygen accounts for about half the 
weight of a molecule of alcohol, adding it 
to gasoline essentially reduces the amount of 
fuel, increases the gasoline’s oxygen and thus 
makes the engine run leaner. On an older 
car, that can mean better performance and 
mileage. Auto mobiles built since 1974, how- 
ever, are designed for extremely lean mix- 
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tures to reduce exhaust emissions. There- 
fore, they already use all the oxygen they 
can. And, since alcohol has less energy than 
gasoline on a gallon-for-gallon basis, gasohol 
will offer about the same, or slightly poorer, 
mileage in those cars. 


METHANOL SOURCES AVAILABLE 


General Motors, which with most other 
auto manufacturers sees a strong future for 
alcohol, has recommended use of pure meth- 
anol, rather than ethanol or gasohol, as the 
fuel of the future. 

That is because methanol, commonly 
known as wood alcohol, can be produced 
from readily available sources, including 
garbage and agricultural waste such as 
manure and cornstalks. Ethanol, on the other 
hand, is made from corn, sugar beets and 
other food grains, and it is three times as 
expensive to produce, 

To make methanol, the raw materials must 
be converted under high temperature to a gas 
composed of carbon monoxide and hydrogen. 
After that, it is relatively simple to pass the 
gas over a catalyst and form methyl alcohol. 

While a gallon of ethanol has about two- 
thirds the energy content of the same 
amount of gas, methanol has only half. That 
means that cars designed to run on pure 
alcohol would require larger tanks if they 
were to have the same range as current 
models. 


Both Mercedes-Benz and Volkswagen have - 


experimented with alcohol, not only in 
Europe but also in Brazil, where a surplus 
of sugar crops has allowed the Government 
to market the fuel. Mercedes, in fact, has 
demonstrated commercial vehicles with die- 
sel engines that run on ethanol. 

Volkswagen converted a fleet of cars to 
methanol and found that they had 12 percent 
more power because methanol's high vapori- 
zation point cooled the mixture, creating 
greater density than gasoline would have as 
it entered the engine. 

Mileage was both better and worse, the 
company said, in that the cars used more 
fuel—but consumed far less actual energy. 

ALCOHOL HAS HIGH OCTANE RATING 


One of the major advantages of alcohol 
is its high octane rating, which allows engines 
to gain power through higher compression 
without anti-knock fuel additives, such as 
lead, that increase exhaust emissions. For 
this reason, in fact, Atlantic Richfield Com- 
pany has been quietly making its gasoline 
with 7 percent alcohol content for a decade. 

In recent years, the compression ratio in 
cars—the degree to which fuel is squeezed in 
the cylinder—has been lowered to about 
8 to 1, mainly so they can use unleaded gaso- 
line without pinging. With straight meth- 
anol, the compression ratio can be boosted 
to 12 to 1 and even higher, yielding more 
power. 

In Sacramento, Charles Stone, director of 
California's synthetjc fuels program, has 
been driving a Ford Pinto converted for pure 
methanol, and the engine’s compression ratio 
has been raised to 14 to 1 without problems. 

“Not only that," said Mr. Stone, who has 
become one of alcohol's chief boosters, “our 
tests shows that this car runs about 10 times 
cleaner than it would on gas.” 

POLLUTION PICTURE IS MIXED 


Alcohol does burn more cleanly, but as 
with its other facets, the pollution charac- 
teristics are mixed. In a General Motors gaso- 
hol study, for instance, hydrocarbon emis- 
sions from the methanol blend averaged a 
1 percent increase compared to gasoline. Car- 
bon monoxide emissions decreased an aver- 
age of 38 percent and nitrogen oxide emis- 
sions were scattered from a 20 percent in- 
crease in some cars to a 36 percent decrease 
in others. 

Volkswagen found that emission of alde- 
hydes increased with straight methanol but 
that the problem could be reduced by rais- 
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ing the compression ratio and by adding a 
slight amount of water to the fuel. Alde- 
hydes, the organic substances that give the 
exhaust of an alcohol-powered car its some- 
what unpleasant odor, are not Federally 
regulated. 

With the generally lower carbon monoxide 
and nitrogen oxide readings, alcohol’s sup- 
porters believe that widespread use of the 
fuel could eliminate hundreds of dollars 
worth of pollution equipment on a car. How- 
ever, buyers probably would not save any 
money, since use of alcohol would present 
problems requiring other modifications. 

First, larger fuel tanks would be needed if 
the range of the vehicle were to be main- 
tained. And, since alcohol tends to be corro- 
sive, substitute materials would have to be 
used in the fuel system. 

FUEL WOULD NEED PREHEATING 


Methanol, in particular, attacks filters, 
plastic seals and other parts, especially the 
lead/tin plating used inside gas tanks. Gaso- 
line is an insulator, but methanol conducts 
current and sets up an electrolytic attack 
on standard gas tank coatings. The galvanic 
action reportedly can strip a tank in two 
days. 

Because it takes more heat to vaporize 
methanol than gasoline, fuel entering the 
engine also would have to be preheated, 
Volkswagen has adapted test cars to run on 
straight methanol by heating the intake 
manifold with exhaust gases. 

In cold weather, a small amount of gaso- 
line or some other easily vaporized fuel also 
is necessary to get the engines started. And 
in summer, alcohol poses other problems, 
particularly vapor lock, which occurs when 
fuel begins to boil in the lines, creating 
bubbles that block the flow to the car- 
buretor. 

DUAL FUEL SYSTEM ENVISIONED 


One new method, developed at Texas A. & 
M., solves a number of the problems by com- 
bining separate gasoline and methanol 
systems. 

Hard starting because of poor vaporiza- 
tion is taken care of by using gasoline until 
the engine warms up, at which point an 
automatic switchover takes place. The sys- 
tem also allows a driver to use nothing but 
gas when methanol is not available. 

Vapor lock and the need for manifold 
heating are eliminated by a separate tank, 
heated by exhaust, that vaporizes the meth- 
anol before it gets to the carburetor. 

That solution and others are viable, ac- 
cording to engineers for the auto companies. 
In fact, they add, the mechanical problems 
may be the easy part, What's tougher is find- 
ing enough alcohol to quench America’s an- 
nual thirst for 110 billion gallons of gaso- 
line.@ 


COAL POWER 


® Mr. HUDDLESTON. Mr. President, 
while the handwringing continues over 
our deteriorating energy situation, we 
continue to ignore the one fuel that we 
have in sufficient abundance to help see 
us through the crisis. 

The Washington Post in their lead 
editorial this morning stated it as 
plainly and as succinctly as it can be 
stated: 

The fastest and most direct way to expand 
American energy supplies is to begin, force- 
fully, to shift ofl-burning powerplants to 
coal. 


Mr. President, that is a point I have 
been arguing the entire time I have been 
in the Senate, and a point I will continue 
to argue until this Nation’s vast coal 
reserves are put to use. 
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There is no question that there are 
obstacles to the use of coal. Those obsta- 
cles make it absolutely essential that our 
Government have a specific commitment 
to coal and a specific plan for achieving 
it. We have to set a target for coal use; 
identify what we will have to do to 
achieve it; and, then do it. The Senate 
has approved a resolution which I spon- 
sored calling on the administration to 
devise just such a target and plan. We 
have all the information we need.. We 
have done all the studies. It is time now— 
rast time, really—to act. 

A good place to start would be for the 
Government to become part of the solu- 
tion instead of part of the problem. The 
Post editorial singles out as one of the 
obstacles to coal use uncertainty over 
environmental rules. This was borne out 
time and time again in recent hearings 
which I chaired on the effect of Govern- 
ment regulations on the production and 
use of coal. What more powerful dis- 
incentive to coal use could there be than 
uncertainty over the level of our com- 
mitment to coal and uncertainty over 
what it will cost to use it. 

I introduced legislation on Monday 
to try to inject some certainty by pro- 
viding a period of assurance for utilities 
and industries that are in compliance 
with existing air pollution requirements 
that they will not be subjected to more 
stringent standards unless there is an 
imminent threat to public health. And, 
I plan to introduce legislation next week 
to permit case by case temporary suspen- 
sions of State air pollution requirements 
which are more stringent than necessary 
to meet national ambient air quality 
standard, if such suspensions are neces- 
sary to cope with an energy emergency. 

Finally, the Post goes on to say that 
though it will be expensive for utilities 
to move toward greater coal use, it will 
be in their own interest, as well as the 
Nation's. They suggest tax cuts and other 
subsidies in order to get a fast response. 

It is hard to assign a monetary value 
to certainty of supply. It is hard to cal- 
culate how much more we can afford to 
spend here in our own country than we 
can afford to send overseas to buy im- 
ported oil. But, there is no doubt in my 
mind that the benefits of self-reliance 
and assurance of supply would far out- 
weigh the price of conversion to coal. 

I ask that the full text of the Washing- 
ton Post editorial “The Fast Way to 
More Fuel” be printed in the RECORD. 


I ask also that two earlier editorials— 
“Oil From Coal—in a Hurry” from the 
Washington Post of June 15, and “A Syn- 
thetic Solution?” from the Washington 
Star be printed in the Record. Both deal 
with the urgent need for a crash program 
to develop synthetic fuels. We have a 
head start on the technologies. All we 
lack is the commitment. 

The editorials follow: 

[From the Washington Post, June 21, 1979] 
Tue Fast Way TO MORE FUEL 

The fastest and most direct way to ex- 
pand American energy supplies is to begin, 
forcefully, to shift oll-burning power plants 
to coal. That strategy is second only to con- 
servation in the speed with which it could 
make a real difference in a tightening fuel 
shortage. Making synthetic fuels out of coal 
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is very much worth doing, for the long term, 
but synthetics can't contribute much before 
the late 1980s. In contrast, burning more coal 
to generate power could free perhaps 1 mil- 
lion barrels of oil a day—the equivalent of 
the present national oil shortage—within five 
years. The coal strategy is an obvious choice, 
but it has been proceeding very slowly. Why? 

One reason is uncertainty over environ- 
mental rules. Congress intended to rewrite 
the Clean Air Act in 1977, but got bogged 
down in a long quarrel that lasted until late 
1978. Then the new law left the key decision 
on power plant standards to the Environ- 
mental Protection Agency, and the final 
ruling appeared only this month. Perhaps 
these delays were inevitable. Coal smoke is 
toxic, and requires careful regulation. But 
during that long debate, the utilities had no 
way of knowing what it would cost to use 
coal. That was a powerful incentive to ayoid 
any great commitment to it. 

But economic uncertainty has also slowed 
progress. To the great surprise of the utili- 
ties, the country’s consumption of electric 
power is no longer rising as fast as it used 
to. That’s conservation of the most useful 
and beneficial kind. But, with demand far 
below their expectations and a recession 
probably coming, the utilities have grown 
more cautious than ever about embracing 
large construction programs. 

At this point, the government has to end 
the uncertainty. It has to tell the utilities 
that it will be in their own interest, as well 
as the nation’s, for them to move rapidly 
and steadily toward greater use of coal, Tax 
cuts and other subsidies on a substantial 
scale would be justified to get a fast re- 
sponse. Coal generates about 44 percent of 
the country’s electricity, compared with 17 
percent for oil and 14 percent for natural 
gas. (The rest is nuclear and hydroelectric 
power.) 

Public policy now needs to push hard to 
replace that oil and gas with coal, by convert- 
ing those oil and gas-fired plants that are 
capable of it, and by buying the rest into 
early retirement, It will take a lot of money, 
both public and private. But when you con- 
sider the costs of severe and repeated oil 
shortages and disruptions, the price of coal 
conversion begins to seem entirely reason- 
able. 


[From the Washington Post, June 15, 1979] 
Om From COAL—IN a Hurry 


With the latest surge in oil prices, the 
case for a large-scale effort to make oil and 
gas out of coal has become overwhelming. 
Nobody knows exactly what it would cost 
to make gasoline from coal. But the country 
needs to find out—and quickly. It’s obvious 
that the only real limit on the price of oil is 
the cost of substitute fuels. The only plausi- 
ble substitute is synthetic oil manufactured 
from coal. 


The country’s most readily available de- 
fenses against steadily rising oil prices are 
conservation, of course, and solar energy. 
But it is evident that they cannot reduce 
the need for oil fast enough to avoid the 
need for synthetics, That will be true even 
if all of the oll-exporting nations continue 
their present production. But the Iranian 
revolution is a warning not to count on sta- 
po i peace and harmony in the Persian 

ulf. 


The technology is already available to make 
oil and gas from coal. One argument against 
proceeding with it is the cost. The plants 
would be extremely expensive. The Carter 
administration is reluctant to speed up fed- 
eral svending at a time when it’s trying to 
balance the budget. Private industry thinks 
that the risks are too great. But past ex- 
perience with joint public-private enterpris- 
es suggests many possible solutions. The most 
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promising would require private investment, 
with federal price guarantees. 

As for the environmental dangers, they are 
real but no greater than those incurred by 
any large mining or industrial operation. 
These plants would contiribute to public 
health protection by removing from coal tho 
pollutants that make its smoke toxic. 

The Carter administration has several coal- 
oil and coal-gas projects in one stage or an- 
other of development. It is now imperative 
to force the pace, make decisions and great- 
ly expand the plans for construction. Even 
with the greatest pressure for speed, it takes 
four or five years to move a plant from blue- 
print into operation. 

The risks in the present slow progress are 
not entirely economic. The indecision at the 
White House on energy policy, and the inces- 
sant wrangling with Congress, are fueling 
the presidential campaigns of candidates who 
promise the opposite extreme—the most dra- 
matic of whom is John B. Connally. It is 
easy to imagine the possibility next winter 
of a severe recession caused by high oil 
prices, plus continuing lines at the filling 
stations, plus more quarreling and uncer- 
tainty over energy policy, all adding up to 
victories for Mr. Connally in one party’s pri- 
maries and defeats for Mr. Carter in the 
other's. 

What are Mr. Carter and his administra- 
tion to do? They are going to have to respond, 
and stow that they are responding, to a deep- 
ening oil shortage. One endeavor on which 
they can embark immediately, visibly and 
most usefully, is to demonstrate the promise 
of coal technology. 


{From the Washington Star, June 13, 1979] 
A SYNTHETIC SOLUTION? 


Proposals for meeting the energy crisis are 
focusing on the idea of a massive national 
commitment to synthetic fuel production. 
This is not routine stuff. There are major 
bills along these lines, with important back- 
ing, in both chambers of Congress. After the 
endless months of inaction and auibbling 
over details of President Carter's energy pro- 
gram, the legislators are at last moving 
swiftly. 

The House leadership is behind a package 
of measures to devote billions in federal 
guarantees and subsidies to spur the creation 
of plants to produce fuel from plentiful re- 
sources like coal. Because of high costs and 
the uncertainties of competition with petro- 
leum, the government would assume risks in 
the effort. A market would be assured by a 
requirement that the Defense Department 
buy 500,000 barrels a day by 1984. 

In the Senate, a bipartisan group led by 
Chairman Jackson of the Energy Committee 
is pushing a new energy development pro- 
gram aimed at reducing the need for energy 
imports by as much as 6.2 million barrels a 
day by 1990. (We now import about eight 
million barrels.) One section of the measure 
would authorize nearly $5 billion for 15 syn- 
thetic fuel demonstration projects. The bill 
would force a speedup of Energy Depart- 
ment plans for promoting alternative energy 
sources, including solar and geothermal 
power, coal gasification and waste conversion. 

A well-publicized chorus outside the gov- 
ernment is making the case for a crash pro- 
gram to produce synthetic fuels quickly and 
in huge quantities to end the stranglehold 
on the nation’s economy by the Organization 
of Petroleum Exporting Countries. These ap- 
peals evoke the successes of the Manhattan 
Project, the Apollo missions to the moon, 
and the World War II conversion to syn- 
thetic rubber when the Japanese seized 
almost all natural supplies. Though the de- 
velopment of alternative sources has been a 
regular part of the energy litany for years, 
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mostly in viewing a distant and hazy future, 
the present talk is urgent, and responsible 
commentators are taking it seriously. 

There are reasons for this. The reappear- 
ance of the gasoline queues has made every- 
one ponder the future more soberly. A half- 
hour wait at the pump is worth 100 presi- 
dental admonitions. The international petro- 
leum supply seems ever more precarious, 
subject to the ayatollah’s whim, the next 
Mideast flare-up and such blackmail as 
Nigeria's warning about U.S. Rhodesian pol- 
icy. A bit of scarcity brings out the greediest 
instincts of the OPEC hawks—the cartel 
price is headed for the clouds. 

OPEC pricing, though, is the best friend 
the synthetic-fuel drive could have. The ex- 
pensive conversion processes gain in eco- 
nomic feasibility with each boost in the price 
of ordinary crude. 

It is possible to be skeptical of the sudden 
upsurge in congressional interest. The con- 
gressmen collectively have shown little 
courage in the past in making hard de- 
cisions on energy. They as well as the ad- 
ministration are under fire now by a public 
worried about where the next gallon of 
gasoline or heating oil is coming from, and 
what it will cost. The Hill is under great 
pressure to act. 

There are dangers, of course, in doing 
something on as large a scale as is now con- 
templated. A great deal of taxpayers’ money 
could be wasted. The pork barrel will be pass- 
ed around—so much for West Virginia, so 
much for Kentucky coal conversion projects. 
But the ultimate test is the extent to which 
the drive for synthetic fuels can free the 
nation from the debilitating dependence on 
foreign oll. At the moment it appears to be 
cne of the brighter hopes in a dismal energy 
picture. 

What’s needed mostly is President Carter's 
leadership in this area. A House delegation 
led by Speaker O'Neill and Majority Leader 
Wright met with him on it last week, and 
found him sympathetic but non-committal. 
The administration’s plans on synthetics and 
other alternative sources of energy are more 
modest and of longer range. The president is 
thinking about the budget impact, and pro- 
posals for energy cooperation at the upcom- 
ing Western economic summit in Tokyo. 

The congressmen, though, have their eyes 
on the people in the gas queues. The plan to 
stress new production using American in- 
genuity has undeniable political appeal. 

If Mr. Carter wishes to be the nation's lead- 
er in energy policy, he needs to take a fresh 
look at this aspect of the game.@ 


AMBASSADOR WILLIAM V. SHAN- 
NON’S ADDRESS IN WEXFORD, 
IRELAND, ON THE ANNIVERSARY 
OF PRESIDENT KENNEDY’S BIRTH 


® Mr. KENNEDY. Mr. President, on 
May 29 this year, the anniversary of 
President Kennedy’s birth, America's 
Ambassador to Ireland, the Honorable 
William V. Shannon, traveled to Wex- 
ford with the purpose of paying tribute 
to the President in the community where 
both our Kennedy and Fitzgerald ances- 
tors were born. 


I received a copy of Ambassador 
Shannon’s remarks the other day. It 
is an eloquent address and a very moy- 
ing tribute to President Kennedy, with 
poignant comments about the Presi- 
dent’s trip to Ireland in 1963. I am 
honored to submit Ambassador Shan- 
non’s address for the RECORD. 


The speech follows: 
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SPEECH BY THE U.S. AMBASSADOR TO IRELAND, 
WILLIAM V. SHANNON 


If President Kennedy were alive, he would 
be 62 years old today. Ever since President 
Carter appointed me as Ambassador two 
years ago, I have had the ambition to come 
to Wexford on May 29th and pay tribute to 
President Kennedy’s memory in his native 
country. 

My wife and I could not come last year be- 
cause we were involved with American visi- 
tors in events on the other side of Ireland. 
We went then with the directors of the 
American Irish Foundation to Listowel in 
Co. Kerry, where I presented the Founda- 
tion's annual Literary Award at the Listowel 
Writers’ Week. The Writers’ Week is one of 
the cultural activities that the American 
Irish Foundation helps to underwrite. 

The work of the Foundation has a happy 
association with President Kennedy, for it 
was during his visit to Ireland in June 
1963 that President Eamon De Valera pro- 
posed to him that our two countries should 
have a foundation that would maintain and 
encourage the traditional cultural, educa- 
tional and scientific relationships between 
our two countries. President Kennedy 
readily agreed. As a result, the presidents of 
Ireland and the United States have been 
honorary co-patrons of the Foundation since 
its inception and the respective ambassa- 
dors—the Irish Ambassador in Washington 
and the American Ambassador in Dublin— 
are ex officio directors of the Foundation, 
representing their respective presidents. 

Having missed Wexford last May, I was 
determined to make it this year and I put 
it on my calendar early on. Only after your 
Mayor had kindly agreed to receive us did it 
occur to me that this year May 29th falls in 
the midst of a briskly fought local election. 
He and most of the other councillors here 
today are busily involved in reelection cam- 
paigns and might wish that the American 
Ambassador had chosen some other day to 
come to Wexford. I appreciate your taking 
time out from your campaigning and I wish 
you all suecess on June 7th. 

Until the very moment he died, John Ken- 
nedy was a man who was still growing, intel- 
lectually and emotionally. He was becoming 
wiser, stronger, more accompilshed. He was 
& complicated man who kept life a little at 
& distance because he wanted, insofar as a 
man can, to be in control and to see men and 
events in perspective. Yet at the same time 
he was open to experience. He was interested 
in new ideas, new experiences, new people, 
new ways of looking at things. 

His visit to Ireland in June, 1963 was a 
part of his growing and learning, His family 
and friends and staff, and his biographers, 
are all agreed that he never enjoyed a visit 
to any country more than he did those days 
in Ireland. Arthur Schlesinger, for example, 
wrote in his book A Thousand Days: “I 
imagine that he was never easier, happier, 
more involved and detached, more complexly 
himself, than in the next few days.” 

It was characteristic of John Kennedy that 
he had earlier made only two brief visits to 
Ireland. Many Irish-Americans would have 
come over sooner and oftener, But John Ken- 
nedy never wore his Irishness on his sleeve. 
Like his Catholicism, it was an important 
part of him, too important to be readily 
articulated, He distrusted automatic re- 
sponses in himself or in anyone else, He dis- 
liked sentimentality as he disliked all forms 
of exaggeration. Therefore, he kept his Irish- 
ness in reserve, a strength to be called upon. 

It was as if, too, he had unconsciously 
been waiting until he proved himself, until 
as the great-grandson of Wexford immigrants 
he really had something enormously signifi- 
cant to show to Mother Ireland. 

Thus it was that he did not come merely 
as a famous young senator or even as a 
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newly-elected President. Rather, he waited 
and came as a leader at the height of his 
powers, a man who had demonstrated his 
mastery of the most responsible office in the 
free world, 

June 1963 was an opportune moment for 
Ireland as well. Ireland then was only four 
years into the industrial revolution that 
Sean Lemass was organizing. What has be- 
come the Irish economic miracle of the last 
twenty years was then only in its beginning. 
Ireland, having achieved its independence 
and consolidated its political nationhood, 
was beginning to stretch itself economically, 
beginning to match its human talents with 
the industrial and ccmmercial opportunities 
of the modern world, beginning to size up 
its wonderful assets off air land and clean 
air and abundant water and to decide what 
constructive use could be made of them in 
the interests of its own sons and daughters 
rather than of other people. Ireland was 
beginning to realize that it was not neces- 
sary for its own young people to emigrate to 
England or America to find careers worthy 
of their abilities, It was beginning to cast 
off old attitudes and to realize that much 
that had been taken for granted—fatalis- 
tically—as the lot in life of most Irish peo- 
ple was not really necessary or inevitable 
at all. Fresh approaches could awaken dor- 
mant energies. New ideas could change old 
patterns of expectation. 

John Kennedy arrived in Treland at that 
psychologically strategic moment. Irish men 
and women looked at him and realized that 
if he could rise so high and become so power- 
ful coming as he did from a family that four 
generations earlier started from humble 
roots in rural Wexford why, then, there was 
nothing on God's green earth to which Irish 
men and women could not aspire. To the 
Irish people at that moment, he was more 
than an American President or an admired 
world leader. He was an embodiment of 
hope—their hope. 

John Kennedy lives in the minds of the 
Trish people because the hope that he kin- 
dled in 1963 is still alive. His handsome phys- 
ical presence, his unforgettable smile, his 
stirring, eloquent words brought into clear 
focus those hopes and ambitions and ener- 
gies that were already stirring and restless 
in the irish people and that still animate 
them today as they move confidently into 
a more prosperous and rewarding future, The 
gift of hope is no small gift for any man 
to bring to the land of his fathers. 

But Ireland gave John Kennedy a precious 
gift as well. In his travels, President Ken- 
nedy had been greeted by crowds as large or 
larger in Mexico City and West Berlin than 
the crowds that greeted him in Ireland. 
Those crowds in other countries were more 
frenzied in their enthusiasm, But in Ireland, 
he sensed everywhere the direct, open, 
uncomplicated friendliness of the people, 
the warmth and genuineness of their feel- 
ing for him and for the country that he 
represented, As he traveled from Dublin to 
Wexford, back to Dublin, to Galway and 
Limerick and then to Shannon Airport, he 
came to realize Ireland’s variety—in geog- 
raphy, in patterns of speech, in local cus- 
toms, Although Ireland on the map looks 
like a small country, it is a country with 
many diverse localities. Each has its own 
rich history and unique local character. He 
saw the humble cottage here in rural Wex- 
ford where his great-grandfather was born. 
He saw also the sprawling, modern metrop- 
olis of Dublin. He.saw the spires of this 
ancient town and the visible architectural 
evidence of its Norman and medieval past. 
He saw the ancient port of Galway at the 
entrance to the beautiful dark mountains 
of Connemara. He visited Limerick, situated 
where the Shannon River broadens out to 
its great estuary. At Arbor Hill he partici- 
pated in the solemn ceremonies recalling 
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the sacrifices of the heroes of 1916. At a joint 
convocation of Trinity College and Univer- 
sity College Dublin, he received honorary 
degrees from both. He was deeply apprecia- 
tive of this unique honor because he 
esteemed scholarship and understood the 
importance of universities in the life of any 
nation. He recognized the complexity of Ire- 
land's intellectual traditions when he jok- 
ingly observed, “If there is a game of Irish 
football or hurling, I shall cheer for Trinity 
and pray for UCD.” 

In all these ways, his visit to Ireland made 
real to him for the first time the broad scope 
and complex character of his Irish heritage. 
Stories that he had heard from his famous 
grandfather Mayor “Honey Fitz” Fitzgerald 
and from many other Irish people while 
growing up in Massachusetts acquired added 
meaning and new vitality in his own 
imagination. 

When President Kennedy came to Ire- 
land, Mayors and local officials naturally 
puzzled over what appropriate gift they 
could give him. What could he possibly need 
or want? A piece of old Irish silver? A 
christening dress for an unborn child? The 
mayors and other officials did their best. 
They chose appropriate gifts and President 
Kennedy was happy to receive them. 

But, all unaware, they were giving him 
an invisible gift—the precious and tangible 
gift of understanding. John Kennedy was a 
man who deeply agreed with the ancient 
Greeks that “An unexamined life is not 
worth living." He had the outgoing qualities 
of a political leader who could meet people 
easily but he also had introspective qualities. 
He constantly examined himself and his own 
ideas and his own responses to life. Ireland 
enriched his understanding of his ancestors 
and their background. It enabled him to see 
himself and his Irish-American heritage in 
a truer perspective. The Irish people gave 
him the gift of a deeper understanding of 
himself and that is no small gift for any 
man to receive in another country. 

In October, 1963, President Kennedy re- 
paid this Irish hospitality when he welcomed 
Sean Lemass, the then Taoiseach, at a State 
dinner in the White House. Unlike many 
Americans, President Kennedy knew that 
the bagpipe is an Irish as well as a Scottish 
instrument. For the entertainment follow- 
ing the dinner he had bagpipers play their 
tunes through the State reception rooms. 
As any of you knows who has been close to 
a piper, when he is in full cry, that is a 
startling experience. When my wife and I 
think of President Kennedy, the sound of 
the piper rings in our ears for we were guests 
at that dinner and it was the last time that 
we ever talked with President Kennedy. 


A few moments ago, I presented a copy of 
my book, “The American Irish,” to your 
Mayor. That book was published in January, 
1964 but in accordance with normal] publish- 
ing procedure, advance copies were sent out 
six weeks earlier to newspapers and maga- 
zines, Since publishers knew that President 
Kennedy read books, they had also begun 
sending him copies of new books. It was his 
custom to wander out from his own office 
two or three times a day to the adjoining 
office cf his secretary and look at the mail and 
packages that regularly piled up on her desk. 
One day in late November, 1963, he looked 
at several new books that had come in. My 
book was one of them. He leafed through it 
and said, “This looks interesting. I must 
read it when I get back from Texas.” 


That is a poignant memory for me. But it 
is not in autumn or with sorrowful thoughts 
that we should recall John Kennedy. He is 
best commemorated at this time of the year, 
in the springtime. He visited Ireland in the 
springtime and it is with the qualities of 
spring—the energy, the budding hope, the 
freshness of youth—that he lives in the mem- 
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ory of the American people. I do not mean 
to identify him with youth in its superficial 
manifestations or in any silly way—as if 
mere youthfulness were in itself a virtue or 
as if middle age and old age did not each 
have its own important qualities. Rather, 
John Kennedy exemplified during his presi- 
dency the true virtues of youth—optimism 
and energy and idealism. Youth has the 
eagerness to learn, the willingness to try new 
ways, the capacity for generosity and hope. 
Young people are willing to sacrifice them- 
selves for others. We see that quality among 
young Americans who join the Peace Corps 
that President Kennedy founded and among 
young Irish men and women who volunteer 
to serve a year or two years in various Irish 
organizations that help the people of the 
Third World. President Kennedy spoke to 
young people and for young people. He ar- 
ticulated their ideals and tried to focus their 
energies. He enabled Americans to remember 
that ours is a young country and he sum- 
moned up the hopefulness and generosity 
and idealism of youth. It is as the embodi- 
ment of that hope and idealism that he 
lives—forever young—in the memories of 
his countrymen. 

When he was in Limerick shortly before 
departing for the United States, President 
Kennedy recalled those lines from the old 
song: 

Come back to Erin, Mavourneen, Mavourneen, 

Come back again to the land of thy birth, 

Come with the shamrock in springtime, 
Mavourneen 

He quoted those lines and added: “I'll 
return in the springtime.” 

He did not live to see another spring. But 
with ever-returning spring, he lives again in 
the hearts of Irish people as he does in the 
hearts of his fellow Americans. I am grateful 
to you on this beautiful spring day for 
joining with me to pay homage to his mem- 
ory.@ 


BROAD SUPPORT FOR TRUCKING 
DEREGULATION 


@ Mr. METZENBAUM. Mr. President, 
today I am submitting several additional 
newspaper articles and columns which 
are representative of editorial opinion 
throughout the country on the subject 
of deregulation in the trucking in- 
dustry. 

Today's articles are from newspapers 
in the States of New Jersey, New York, 
and Ohio. 

I commend them to the attention of 
my colleagues, and ask that they be 
printed in the RECORD. 

The material follows: 


[From the Hackensack (N.J.) Record, 
Feb. 12, 1979] 


WHosE Ox Is GORED? 


Few things rankle American industry more 
than government regulation. Every time the 
government tries to regulate the business 
practices of private enterprise, cries of “big- 
brotherism,"” “economic strangulation,” and 
“meddiesome bureaucracy” can be heard 
rising from corporate boardrooms across the 
country. 

To hear the business community tell it, 
there's little wrong with the American econ- 
omy that less government and less regula- 
tion wouldn't cure; get those rigid rules and 
Silly standards off our backs, and everyone 
will be the better for it. 

But not all government regulation is evil, 
in this point of view. There are a few cases 
where regulation serves the public interest, 
and needs to be protected or strengthened. 
By an odd coincidence, these are regulations 
that serve to protect the interests of the in- 
dustry or business that’s being regulated. 

In Washington, the Carter administration 
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is talking about deregulating the trucking 
industry, and who’s heading up the campaign 
against? Truckers. In Trenton, the Byrne 
administration is talking about deregulating 
the price of alcoholic beverages, and who’s 
opposing it? The liquor industry. In Newark, 
the Board of Public Utilities has just taken 
steps to deregulate the rates charged by 
moving companies, and who's fighting it? 
Movers. 

In all three of these cases, the government 
is doing exactly what business interests have 
been clamoring for—getting rid of regula- 
tions that have stifled competition. But it 
seems that in the trucking, liquor, and mov- 
ing businesses, the principal beneficiaries of 
regulation have been truckers, liquor whole- 
Salers, and movers. The last thing they want 
to see is deregulation, which might force 
them to charge lower prices for their goods 
or services in order to compete in an open 
market. The line seems to be that deregula- 
tion will drive “mom-and-pop” operations 
out of business; the real fear is that lower 
prices might mean lower profits. 

Regulation is not necessarily a dirty word; 
its value, like that of a novel or film or 
work of art, is in the eye of the beholder. 
The next time somebody starts screaming 
about too much government regulation, we 
Suggest taking a moment to consider the 
source. 

[From the Asbury Park (N.J.) Press, Jan. 30, 
1979] 


REMOVING THE FLOOR 


The trend toward deregulation can develop 
into a major weapon in the campaign against 
inflation. In general, price regulation by gov- 
ernment, or by industry with government's 
sufferance, minimizes competition and sends 
prices upward. It customarily sets a floor 
under prices but provides no ceiling. Obvi- 
ously there is but one direction in which 
prices can go, and that is upward. 

Deregulation of airline fares reduced the 
cost to travelers and thereby encouraged 
patronage to increase airline revenue and 
profits. Deregulation of natural gas promises 
to increase supplies and eventually hold 
prices far below the level that shortages 
would set. Similarly deregulation of the oil 
industry would encourage exploration for 
additional domestic sources and reduce our 
dependency on foreign oil. And that in turn 
would release us from the arbitrary price in- 
creases that oil-producing nations periodi- 
cally impose on us. 

Now Sen. Kennedy proposes deregulation 
of the trucking industry with a view to re- 
ducing costs to shippers and thereby holding 
down prices on a multitude of products. Un- 
der the prevailing system the industry is able 
to minimize competition and support prices 
and practices that are highly inflationary. 

And in New Jersey Atty. Gen. Degnan pro- 
poses to deregulate the liquor industry by 
no longer permitting producers and distribu- 
tors to set minimum prices on their product. 
Under the present system liquor prices in 
New Jersey are higher than in nearby states, 
thus encouraging the purchase of lower- 
priced liquor elsewhere and depriving New 
Jersey retailers of patronage and the state 
of taxes. And the system is largely respon- 
sible for kickbacks and assorted illegal prac- 
tices that arise when competitive prices are 
shut out. 

Each of these approaches toward deregula- 
tion deserves enthusiastic public support. By 
removing the floor under needlessly high 
prices they are major contributors to the na- 
tion's effort to control inflation and bring 
down the cost of living. 

{From the Garden City (N.Y.) Newsday, 
Nov. 26, 1978] 
TRUCKERS ARE A PRIME TARGET FOR 
DEREGULATION 


The Carter administration is deadly serious 
about its pledge to deregulate industries that 
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have grown bloated under government pro- 
tection. After the airlines, the next target is 
the huge and complex trucking industry. 

Airline deregulation is paying off beyond 
expectations—both for consumers and for the 
industry. Because of lower ticket prices, more 
people are flying than ever before, and the 
airlines’ profits have never been higher. 

Like the airlines, the trucking industry 
has been coddled for decades by government 
regulations establishing rates and routes and 
limiting competition. The administration is 
drawing up a bill to deregulate the truckers, 
and even before it’s introduced, the Interstate 
Commerce Commission is moving adminis- 
tratively to increase competition among them. 

This is the same pattern followed with the 
airlines. By the time Congress passed the de- 
regulation act, Alfred Kahn, then chairman 
of the Civil Aeronautics Board and now Presi- 
dent Carter's principal inflation fighter, had 
largely blown away the wall of protection sur- 
rounding them. 

ICC chairman Daniel O'Neill has the same 
goal as Kahn: to make his agency obsolete. 
He has proposed a wide range of adminis- 
trative options that would make it easier 
for new firms to enter the trucking indus- 
try. He also wants to make it illegal for truck- 
ers to get together and set group rates, as 
they now do routinely. 

The cases are not entirely parallel. There 
are far more truckers than airlines, and the 
ICC and Congress must make sure that a few 
large companies don’t wind up dominating 
the industry. They must also take care not 
to put the railroads out of business. But as 
both the airlines and their customers can 
testify, everybody benefits when competition 
is restored to its rightful place in a free 
market economy. 


[From the Buffalo (N.Y.) News, Dec. 6, 1978] 
Spur Truck COMPETITION 


In a decision that we hope signals a 
change in broad regulatory policy, the fed- 


eral Interstate Commerce Commission has 
tentatively agreed to relax rules govern- 
ing the trucking industry. 

The specific ICC policy, if finally ap- 
proved in a couple of months, would make 
it easier for new carriers to gain access to 
interstate trucking routes, a significant 
change. It would reverse a regulatory direc- 
tion, developed in Washington since the 
mid-1930s, that tended to shelter existing 
trucking firms by creating bureaucratic ob- 
Stacles for new carriers to hurdle in order 
to secure productive routes. 


By making access to routes easier to ac- 
quire, the ICC would encourage freer com- 
petition in the industry. This would improve 
service and reduce costs, as the less sheltered 
firms competed for customers. That is ex- 
actly what happened during the last couple 
of years when the Civil Aeronautics Board 
deregulated the airlines. 

Indeed, the ICC may be taking a cue from 
the CAB—and that would be fine. For de- 
spite cries of doom from some airline man- 
agements and unions in the early stages of 
the CAB’s decision to cut red-tape, the air- 
lines have scored big profit gains. Everyone 
gained as passenger volume soared in re- 
sponse to deep discounts in individual fares. 
If the airlines were over-regulated, as they 
were, the same is true, if not more so, for 
truckers. There are many, many more truck- 
ing than airlines companies, so the risks of 
monopolistic controls by one or a few big 
firms are less. Moreover, studies have shown 
that the rates charged by federally regulated, 
interstate truckers can substantially exceed 
those for similar kinds of service, which 
is unregulated within a single state. 

This particular ICC policy change by 
itself won't accomplish all of what the 
numerous changes have done for the air- 
lines, But it would be a promising step. Hap- 
pily, too, the ICC's expressed rationale ap- 
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peared to venture beyond a mere easing of 
entries to new routes. 

“In light of the maturity of the motor 
carrier industry and of changing economic 
conditions generally,” the ICC said, “the 
commission has concluded that more weight 
should be given to the benefits of healthy 
competition and less emphasis should be 
placed on protection in carrying out its 
regulatory responsibilities. .. .” 

Amen to that. Three years ago former 
President Ford recommended trucking de- 
regulation to Congress, which balked. The 
Carter administration may advance similar 
proposals in the next few months. With air- 
line dereguiation won in Congress this year, 
that would be a logical next step. Meanwhile, 
we hope the ICC will accelerate its shift to- 
ward promoting more robust competition in 
the trucking industry, with free-market 
forces influencing the rates charged to a 
larger degree than they now do. Nothing, 
for the moment, could help consumers of 
trucking services more in fighting inflation. 
|From the Middletown (N.Y.) Times Herald- 

Record, Jan. 5, 1979] 
DEREGULATION 

Another set of laws of dubious merit in- 
volve regulation of prices and practices in 
such industries as drugs, liquor, airlines, rail 
freight and trucking. Supposedly they were 
enacted to protect the public and maybe 


they once did. But most of the laws turned. 


sour as the regulators proved to be the de- 
fenders of the entrenched business inter- 
ests—and the biggest corporations at that. 

President Carter succeeded last year in 
partially deregulating the airlines. Despite 
dire warnings by the industry, competition 
has brought the public lower prices and the 
airlines higher profits as more of us flew. 

The experiment in what we once called 
free enterprise—until it became corporate so- 
cialism—succeeded. 

Now New Jersey’s Gov. Byrne means to 
deregulate the liquor industry, a move de- 
signed to reduce the consumer prices and 
eliminate corruption in the industry, 

On the congressional agenda this year 
will be proposals to deregulate the trucking 
and rail freight industry. We expect and hope 
that the trend will continue. 

One collateral benefit, we assume, will be 
® reduction in the size of the massive gov- 
ernmental agencies that have been doing the 
regulating—or purporting to do so. 


[From the Middletown (N.Y.) Times Herald- 
Record, Jan. 6, 1979] 
DEREGULATING TRUCKING 

Dallas Times Herald: 

This year's battle to deregulate the truck- 
ing industry is going to make last year’s 
Scrap over airline regulation look like a mi- 
nor squabble. 

The trucking industry favors federal regu- 
lation because it limits competition, thus 
producing handsome industry profits for ex- 
isting firms with a minimum of effort. 

The airline industry claimed a lessening 
of federal regulations would be a disaster. 
It was no disaster. Ticket prices fell as the 
airlines began competing with each other. 
Ridership soared along with profits. 

The success of airline deregulation en- 
couraged the administration to see where 
else deregulation could stimulate better sery- 
ice at a lower cost. 

We urge Texas’ congressional delegation to 
work aggressively for deregulation of the 
trucking industry and freight railroads. 
[From the Cleveland (Ohio) Press, Nov. 22, 

1978} 


KEEP Ir Up 


Cry as it might, the trucking industry had 
better get used to the idea that it is going 
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to undergo some deregulation, just as the 
airline industry has and the railroad and 
barge industries inevitably will. 

The Interstate Commerce Commission, 
which has already moved to curb the power 
of trucking lines to snarl in red tape a rival 
line’s request to offer new service, has struck 
another blow for competition. 

The ICC says that manufacturing firms 
which use their own trucks for long-distance 
deliveries will no longer be forced by regula- 
tion to “dead-head” (travel empty) on the 
return trip. Instead, these companies may 
fill thelr empty trucks with cargo in com- 
petition with regular trucking lines. 

This makes excellent sense. The idea of 
empty trucks rolling around the highways 
is indefensible in these days, of sky-high 
energy costs. 

But the American Trucking Associations, 
lobbying group for the established trucking 
lines wails that the ICC's action is “arbi- 
trary, capricious, and unreasonable,” i.e., it 
upsets the truckers’ applecart. 

The ATA fears that the new competition 
will hurt the business of the regular carriers. 
But the ICC's answer was blunt: 

“It is not this commission’s purpose to 
provide protection for regulated carriers, rail, 
water or motor, when the public’s interest in 
more adequate transportation service could 
best be served by authorization of a new, 
competitive service.” 

Exactly. 

The days of Washington regulation of 
transportation industry routes and rates are 
drawing to a close, and a good thing, too. 
Real competition is the best anti-inflation 
medicine there is. 

Keep it up, ICC. 


[From the Columbus (Ohio) Citizen-Journal, 
Oct. 24, 1978] 


MORE DEREGULATION 


One of the most noteworthy achievements 
of the just-ended 95th Congress was passage, 
with President Carter's enthusiastic backing, 
of a bill that would unsnarl the airline in- 
dustry from government red tape. 

Get this: The bill envisions the abolish- 
ment of a federal regulatory agency. Unless 
Congress decrees otherwise, the Civil Aero- 
nautics Board goes out of business by 1985. 

The bill allows airlines to slash prices 
without waiting for CAB permission and also 
allows them to raise prices by 5 percent on 
routes where they have competition. Higher 
rate boosts will still have to have CAB ap- 
proval. 

The airlines also will have vastly greater 
freedom to expand service between cities and 
eventually discontinue uneconomical service 
to airports with little traffic. Taxpayer sub- 
sidies for small-town service will continue 
for 10 years. 

Most airlines threw up their hands in 
horror at the thought of removing their 
comforting blanket of regulation, which led 
to shared monopolies and little real com- 
petition. 

But CAB Chairman Alfred E. Kahn, one of 
the real jewels of the Carter administra- 
tion, lifted a lot of the price-route restric- 
tions himself, opening up the skies to com- 
petition. The airlines responded, offered all 
sorts of cut-rate fares, and discovered to 
their delight that their planes were filling up 
and that they were making money hand 
over fist. They benefited, and so did the 
public. 

This lesson should not be lost on Congress, 
nor should it go unnoticed at the Interstate 
Commerce Commission, where long-outdated 
regulations still grip (or comfort) the truck- 
ing, railroad and barge industries. 

Removal of route and rate restrictions on 
trucks, freight trains and barges would be 
one of the most salutory developments to 
come out of Washington in years. The air- 
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line bill, we hope, heralds further govern- 
ment action in this fleld. 


[From the Springfield (Ohio) News, 
Dec. 6, 1978] 


TRUCKERS UPSET 


The trucking industry is planning to as- 
Sault the public and Congress with a lobby- 
ing campaign aimed at allowing it to keep 
on truckin’ the way it has for years, with a 
kind of federal “regulation” that spares the 
industry from the horrors of having to prac- 
tice the free enterprise system. 

The Carter administration, flush from its 
success in restoring some competition to the 
airline industry, has trucking next on the 
list. Already the Interstate Commerce Com- 
mission has lowered some of the barriers to 
the entry of new firms, 

It’s not only the trucking companies that 
hate the prospect of freedom from govern- 
ment regulation; the banks and insurance 
companies that do business with the truck- 
ers are uneasy, too. That's a combination of 
powerful interests for the regulations that 
keep competitors out, procedures wasteful 
and cost high. 

No doubt they will hire the best PR flaks 
and ad men available and soon you and your 
congressman will be reading and hearing 
about the virtues of keeping the comfort- 
ing arm of government around the truckers 
to ward off the frightful dangers of compe- 
tition. 

Few cries of “foul” are louder than the 
ones from sinners who are being asked only 
to practice what they preach. 

[From the Springfield (Ohio) News, 
Jan. 16, 1979] 
RADICAL PLANS 

Radical plans are being made for the 
trucking and railroading business. The Car- 
ter administration is gearing up to assault 
the business with free enterprise. 

Deregulation of the airlines has produced 
cost-cutting competition (and heavier use) 
and the truckers and railroads are next in 
line for deregulation, according to Transpor- 
tation Secretary Brock Adams. 

President Carter is seeking less govern- 
ment regulation in these areas partly to 
help curb inflation. The high costs are 
caused in part by restraint of competition 
by the Interstate Commerce Commission, 
thus allowing the carriers to maintain high- 
er, set rates. 

The costs also are puffed up by the clum- 
siness of regulation. The railroads, once Ge- 
fenders of ICC paternalism, are now keener 
for deregulation because the freedom to 
make more of their own decisions will also 
allow them to cut off some unprofitable 
routes. The railroads are likely to lower rates 
in some areas while raising them in others, 
thus adjusting to the nuances of the market- 
place. 

The truckers are much less comfortable 
with the prospect of free enterprise because 
that will knock competition wide open. They 
will be offering competing proposals for 
partial deregulation. But the White House 
and Congress, aware of the opportunity to 
introduce competition and cut costs, should 
take full advantage of this anti-inflationary 
opportunity. 

[From the Youngstown (Ohio) Vindicator, 
Nov. 24, 1978] 


ICC BACKS THE PUBLIC 


Announcing a revolutionary change in 
regulations for trucking a few days ago, the 
Interstate Commerce Commission evidenced 
a completely new viewpoint on regulation. 
It said: “It is not this commission's purpose 
to provide protection for regulated carriers, 
rail, water or motor, when the public’s inter- 
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est in more adequate transportation service 
could best be served by authorization of a 
new, competitive service.” 

This is gratifying language from a com- 
mission that has a history of protecting the 
various transportation industries, often at 
the expense of the public. It was used in 
discussing & decision that, for the first time 
in 40 years, permits a firm that has its own 
delivery trucks to undertake transportation 
for other firms. 

The “empty backhaul,” or return trip 
without cargo, has been required of such 
firms, so they would not be competing with 
the public haulers. It has wasted untold 
sums in manpower, investment and energy. 

The commission signaled its change of 
heart last March when it held that Toto 
Purchasing & Supply Co. of Las Vegas and 
Avon Corrugate Corp. of Canton, Mass. 
could hire out their empty trucks. Avon, for 
example, wanted to carry biscuits back to 
Massachusetts after delivering cardboard 
boxes to Atlanta, 1,400 miles to the south. 
The ICC held up the effect of this ruling 
while it weighed the overall situation, It 
finally voted 5-1 to permit private haulers 
to work for hire, thus abolishing the empty 
backhaul. 

The American Trucking Association, rep- 
resenting the public carriers, protested and 
threatens to take the ICC to court. It con- 
tends that the empty backhaul is not being 
abolished but transferred to the public haul- 
ers, since no new freight business is being 
created. This, as usual, is an overstatement: 
what is happening is that the public carriers 
now must compete for the freight that the 
private carrier was forbidden for so long to 
touch 

The ICC said the “high cost of energy... 
requires greater attention to operating effi- 
ciency.” By reducing shipping costs, the com- 
mission said, it will help the fight against 
inflation. 


And that is in everybody’s interest.@ 


CONSTITUTIONAL CONVENTION ON 
BALANCED BUDGET 


@ Mr. CULVER. Mr. President, I have 
been asked by 27 members of the Iowa 
State Senate to include in the RECORD a 
copy of their letter to the President of 
the U.S. Senate and the Speaker of the 
U.S. House of Representatives regarding 
action on Iowa State Senate Joint Res- 
olution 1. This resolution requests Con- 
gress to call for a constitutional con- 
vention to propose an amendment to 
balance the Federal budget. 

Senate Joint Resolution 1 was intro- 
duced on January 9, 1979, in the Iowa 
Senate. Though the resolution, as 
amended by the State House of Repre- 
sentatives, was subsequently approved by 
the Senate on February 22, 1979, it was 
held on the calendar pending the out- 
come of a motion to reconsider it. The 
motion to reconsider the resolution was 
debated on May 11, 1979. 


The motion was ruled out of order by 
the presiding Officer, and there was no 
opportunity to have another vote on it. 
Twenty-seven State senators, compris- 
ing a majority of that body, subsequently 
entered a statement in the Senate Jour- 
nal expressing their views on this res- 
olution. This statement, which I submit 
for the Recorp, indicates that the 27 sen- 
ators would have voted against final pas- 
sage of the resolution if a vote would 
have occurred. 


The statement follows: 
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Des Mornes, Iowa, 
May 11, 1979. 

Tuomas O'NEILL, 

Speaker, House of Representatives, 
Washington, D.C. 

WALTER MONDALE, 

President of the Senate, 

Washington, D.C. 

GENTLEMEN: The presiding officer of the 
Senate today ruled “out of order” a motion 
to reconsider the vote by which Senate 
Joint Resolution 1 passed the Senate. 

Because of that ruling, we were unable to 
register our opposition to that resolution. 

A majority of the Iowa Senate intended to 
vote for the motion to reconsider and to 
vote against final passage of the resolution, 
“Proposing an amendment to the federal 
Constitution to require that the federal 
budget be balanced”, 

Had we been allowed to vote, we would 
have voted YES on the motion to recon- 
sider Senate Joint Resolution 1, and we 
would have voted NO on final passage of the 
resolution. 

We request that this letter be entered in 
the Congressional Record. 

Patrick J. Deluhery, Clarence Carney, 
Norman Rodgers, Julia Gentleman, 
Alvin V. Miller, Arthur Small, Jr., 
William D. Palmer, Charles P. Miller, 
Bass Van Gilst, Joann Orr, George R. 
Kinley, Bob Rush, and James Calhoon. 

Dave Readinger, Lucas J. DeKoster, A. R. 
Kudart, Sue Yenger, C. W. Hutchins, 
John Scott, Tom Slater, Earl M. 
Willits, Cloyd Robinson, Lowell L. 
Junkins, Bob Carr, Joe Brown, and 
C. Joseph Coleman. 

[This statement was entered in the Sen- 
ate Journal, State of Iowa, May 11, 1979.] 


EXPLANATIONS OF VOTES 


Mr. President. Because the motion to re- 
consider the vote by which Senate Joint Res- 
olution 1 passed the Senate was ruled out 
of order, we were unable to register our op- 
position to that Resolution. Had we been 
able to vote, we would have voted to recon- 
sider and then voted against Senate Joint 
Resolution 1. 

Lowell L. Junkins, Earl M. Willits, George 
R. Kinley, Julia Gentlemen, Joe 
Brown, Bob Carr, C. Joseph Coleman, 
Tom Slater, James Calhoon, C. W. 
Hutchins, William D. Palmer, Bob 
Rush; Clarence Carney, Patrick J. 
Deluhery, Lucas J. DeKoster, John S. 
Murray, Dave Readinger, A. R. Kudart, 
Bass Van Gilst, Alvin V. Miller, Charles 
P. Miller, Arthur Small, Jr., John Scott, 
Norman Rodgers, Joann Orr, Cloyd 
Robinson, Sue Yenger. 


IOWA GENERAL ASSEMBLY 


The legislative history of Senate Joint 
Resolution 1: 

January 9, 1979. 

Senate Joint Resolution 1 was filed in the 
Iowa Senate on the first day of the 1979 ses- 
sion. Thirty Senate sponsors. 

The Title: A Joint Resolution for the pur- 
pose of requesting appropriate action by the 
Congress, either acting by consent of two- 
thirds of both houses or, on the application 
of the legislatures of two-thirds of the 
several states, calling a constitutional con- 
vention to propose an amendment to the 
federal Constitution to require, with certain 
exceptions, that the federal budget be 
balanced. 

February 1, 1979. 

SJR 1 passed the Senate 31 to 16. 

February 9, 1979. 

SJR 1, amended by the House, passed the 
House of Representatives 53 to 43. 

February 22, 1979. 

The Senate agreed to the amendments and 
passed the amended resolution 29 to 21. 


February 26, 1979. 
A motion to reconsider SJR 1 was filed in 
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the Senate, holding the resolution on the 
Senate calendar. 

May 11, 1979. 

The motion to reconsider SJR 1 was called 
up and moved. A point of order was raised 
that the consideration of the motion was not 
in order. The presiding officer of the Senate 
ruled the motion to reconsider SJR 1 out of 
order. 

Twenty seven Iowa Senators, a majority of 
the fifty, then entered a statement in the 
Senate Journal under the heading “Explana- 
tions of Votes”, expresing their opposition 
to the resolution, their intention to vote to 
reconsider, and to vote against final passage 
of the resolution. 

The Senate then adjourned sine die.@ 


SYNTHETIC FUELS 


@ Mr. DOMENICI. Mr. President, 2 days 
ago, 11 of us introduced a bill, S. 1377, 
that would establish a true Federal effort 
to bring substantial amounts of commer- 
cial synthetic fuels on board in the coun- 
try by 1990. That bill, the Synthetic 
Fuels Production Act of 1979, is a pro- 
posal that would create an independent, 
goal-oriented partnership between pri- 
vate enterprise and the Federal Govern- 
ment to accelerate the development of 
synthetic fuels. 

One cannot discuss synthetic fuels de- 
velopment in this country without noting 
the pioneering efforts of my colleague, 
the chairman of the Senate Environment 
and Public Works Committee, Senator 
JENNINGS RANDOLPH of West Virginia. He 
authored the 1944 Synthetic Liquids 
Fuel Act. He flew in an airplane powered 
by gasoline from coal in 1943, when few 
Americans realized the great potential 
for such fuels. He is undeniably an expert 
on the potential of synthetic fuels in this 
Nation in the Congress today, It is a 
tragic failure of policy that the programs 
he initiated more than 30 years ago were 
allowed to die and the expertise that 
those programs developed lost to the 
Nation. 

With this historic background, Senator 
RANDOLPH’s presence as an original co- 
sponsor of S. 1377 is especially notewor- 
thy. In addition, as I review an article 
that Senator Ranpotpx wrote for the 
West Virginia Review back in 1943, “Pe- 
troleum in the United States,” I see 
where the policies he advocated then, the 
potential dangers to this Nation’s secu- 
rity that he foresaw in an oil-short 
America, and the disruption of our econ- 
omy if energy sources dried up that he 
predicted all have the solid ring of truth. 

I say to my good friend from West Vir- 
ginia that very few men, and very few 
nations, get a second chance. However, 
America has a second chance now to em- 
bark on the kind of synthetic fuels pro- 
gram that she should have embraced 
when Senator RanDoLPH advocated it. 
And, Senator RANDOLPH will get a second 
chance to see his vision of an energy 
secure America become a reality if this 
Congress acts quickly and boldly to es- 
tablish an independent Synthetic Fuels 
Production Authority along the lines of 
S. 1377. I thank Chairman RANDOLPH 
immensely for his support of this initia- 
tive, which owes much to his historic 
work. 

Mr. President, I submit a letter from 
Senator RANDOLPH to the editor of the 
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Washington Star, a copy of the article in 
the West Viriginia Review of October 
1943, “Petroleum in the United States,” 
authored by Senator RANDOLPH, and a 
United States News article on Senator 
RANDOLPH for the RECORD. 

The material follows: 


WASHINGTON, D.C., 
June 19, 1979. 
Mr. Murray J. GART, 
Editor, The Washington Star, 
Washington, D.C. 

Deak Mr. Gart: I commend your editorial 
of June 13, entitled a Synthetic Solution? 
There is, as you indicate, Congressional 
awareness and support for synthetic fuel 
production as a substitute for oil imports. 
The newly formed Congressional coalition 
for this program is encouraging. Through- 
out my career I have advocated establish- 
ment of such a Federal commitment to 
foster synthetic fuels. 

On November 6, 1943, I flew with Arthur 
Hyde on the first airplane flight in the 
United States using a gasoline produced 
from coal by the Bureau of Mines. Realizing 
the value of having the capability to produce 
fuel from our abundant coal resources, I au- 
thored the Synthetic Liquids Fuel Act of 
1944, which established the first Federal 
programs for gasification of coal; for the 
liquefaction of coal and lignite to produce 
aviation gasoline, diesel oil and petrochemi- 
cals; and the production of shale oil; and 
liquid fuels from agricultural and forestry 
products. My initiative to support Federal 
development of these nonnuclear activities 
in the House of Representatives was spon- 
sored in the Senate by Joseph O'Mahoney 
of Wyoming. 

Passed during the 78th Congress and 
signed into law on April 5, 1944, by President 
Franklin D. Roosevelt, this measure pro- 
vided the Bureau of Mines and Department 
of Agriculture with the mandate to develop 
new technologies to produce methanol. 
ethanol, and other liquid fuels from coal 
and agricultural wastes. Approximately $82 
million were spent by the Bureau of Mines 
on this program prior to its termination in 
1955 because synthetic fuels could not com- 
pete with cheap petroleum and natural gas 
supplies. But tragically, when the synthetic 
fuel program was terminated, our national 
knowledge and skill on processes for the 
conversion of coal to synthetic products also 
was lost. I realized that the domestic scar- 
city of liquid fuels we faced during World 
War II would come again. 

I was not in the Congress when the syn- 
thetics development program was ended. 
But on my return to the Senate in 1958, I 
began to work for a national fuels and energy 
policy, including syn-fuels. For example, I 
testified before the Senate Interior Com- 
mittee in 1961 and said: 

“Every year that passes in which we be- 
come more and more dependent on foreign 
oil to buttress our national economy and 
security perhaps is one year nearer to dis- 
aster. We are gambling on our country’s 
future.” 

Today, hopefully, a majority of my col- 
leagues in the 96th Congress realize we are 
again at a turning point where coal syn- 
thetics must substitute for foreign petro- 
leum. This Congress, faced with a scarcity 
of oll, should move with dispatch to provide 
& clear and decisive Federal policy to foster 
the private development of alternative do- 
mestic fuels. 

The Department of Energy should fully 
implement programs to achieve the Con- 
gressionally-established goals of the Federal 
Non-nuclear Energy Research and Develop- 
ment Act of 1974 and the synthetic fuels 
loan guarantees enacted in 1977. This latter 
program which passed the Senate in 1975 
and 1976 would have provided $5 and $6 bil- 
lion in loan guarantee authority. But more 
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importantly, the Department of Energy has 
failed to fully implement existing statutory 
authorities which provide for the Federal 
government to be partners with private in- 
dustry in the areas of coal liquefaction and 
gasification, oil shale, solar energy, and geo- 
thermal and other renewable technologies. 
A principal feature of S. 1308, the Energy 
Supply Act introduced by Senator Jackson, 
myself and 18 other senators, is to direct the 
Department of Energy to carry out existing 
Congressional energy mandates. 

The fresh look at synthetic fuels which 
your editorial describes will produce positive 
results from the investment in our country's 
energy future. If our national energy poll- 
cies are to be responsive to national needs, 
we must require energy resources of every 
form—not competition between energy re- 
sources. The time for development is NOW, 
whether by direct Federal subsidies or price 
supports. The incentives must be tailored to 
the technology. 

Coal can fill many of the world’s energy 
requirements, but particularly those of com- 
merce and manufacturing, before the turn 
of the century. The decisions now being made 
on energy by the Congress and the Adminis- 
tration will have far-reaching and lasting 
effects, During the last few years we have 
witnessed energy decisions based on the 
short-term perspective, at great expense to 
public confidence. Because of our preoccupa- 
tion with minimizing the short-term effects 
of inadequate domestic energy supplies we 
have failed to act to solve the longer-term 
supply problems. We now must correct this 
situation. A national commitment is needed 
for synthetic fuels. 

Truly, 
JENNINGS RANDOLPH, 
U.S. Senator, 


PETROLEUM IN THE UNITED STATES—WEST 
VIRGINIA COAL PRODUCES LIQUID FUELS 


(By JENNINGS RANDOLPH) 


Are American petroleum resources suffi- 
cient to supply the tremendous demands for 
aviation fuels and lubricants that will fol- 
low the close of the war? Under war-time 
demands, aviation has made tremendous 
strides and these war-time deyelopments will 
be applied to peace-time use. The millions 
of young men released from the army will 
be air-minded and will have no patience 
with the slower and more restricted modes 
of travel. The numerous airplane and avis- 
tion equipment-manufacturing plants built 
during the war will seek to maintain their 
business as far as possible in the production 
of planes for passenger and freight transport. 
The facilities for producing great quantities 
of light metals—aluminum and magnesium— 
will be available for the construction of these 
planes. In fact, everything is set for an un- 
precedented increase in aviation, not only 
in the United States, but throughout the 
world. 

The Congress of the United States has 
been actively interested in forestalling any 
domestic shortage of petroleum. During this 
war our wells have supplied the greatest 
share—about 65 per cent—of the military 
demands of the allied nations as well as the 
essential civilian requirements of this coun- 
try. The drain has been heavy and Congres- 
sional investigation has shown that it is far 
from safe to assume that our reserves can 
meet it indefinitely. 

In the future we will not be able to de- 
pend on the importation of oil from any 
foreign country, even though it may appear 
to be a very friendly one now, for then a 
major portion of our economy could be sub- 
jected to the whims and controls of outside 
powers. Unless we have our own sources for 
gasoline and oil in time of peace, we might 
be forced to pay exorbitant prices; and, if 
supplies were cut off in time of war, our 
entire military machine would be helpless. 
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Certainly this war has imprinted deeply in 
our minds the necessity for having within 
the borders of the United States all the es- 
sential raw materials to support the major 
functions of our economy. 

The United States has long been proud of 
its mass production and distribution of auto- 
mobiles, and of the fact that most of the 
people can own and drive cars. To support 
our automotive transportation we have pro- 
duced from 60 to 70 per cent of the world’s 
output of petroleum for several years. It is 
estimated that if the wells in this country 
were uniformly spaced, there would be one 
every three miles. Mineral resources, such 
as petroleum, are not supplied to any geo- 
graphical area in unlimited amounts and 
the United States may be facing the day in 
the relatively near future when it will be 
one of the “have not” nations so far as pe- 
troleum is concerned. 

in contrast to our prodigal use of this re- 
source, and to our intense drilling and ex- 
ploration campaigns, we find many foreign 
nations with almost untouched reserves and 
these may be the “have” nations of the fu- 
ture. For example, in Russia, and in the Per- 
sian Gulf, only one well has been drilled for 
each 500 square miles of land. Many of these 
countries also have large areas which are 
considered highly favorable prospects for 
exploration. 

The recent decline in the rate of discovery 
of new petroleum fields in this country has 
given rise to the question of what we can 
do to meet the demands of an air-minded 
automotive post-war age. Since 1939, pe- 
troleum has been consumed at a greater rate 
than it has been discovered in new fields 
not previously known. Another unfavorable 
factor has been the smaller capacity of pools 
of oil discovered in recent years. While oil 
production is reaching an all-time high 
(1,402,228,000 barrels in 1941, and figures will 
be higher this year), we cannot continue to 
drain sources which are already being de- 
pleted. One would scarcely expect to have 
& full gasoline tank if we add only three 
gallons each time we use four. Yet that is 
just what we are doing. Last year the new 
oil found was a half-billion barrels less than 
we produced. Since 1937, the number of new 
pools. found has increased but the amount 
has consistently fallen from 928,742,000 bar- 
rels found in 1937 to 260,051,000 barrels in 
1942. 

Nor do the oil men have much to offer 
in the way of encouragement, for the big 
felds have been discovered and many have 
already been exhausted. The newer fields are 
smaller and the costs of exploration and 
drilling are necessarily higher, 

To say just how long the supply of oll 
will last this nation is foolish. Experts in 
the oil industry say that there will be an 
acute shortage in twenty years. Other equally 
expert experts say that new fields will delay 
this shortage for fifty years. 

Is there any reasonable prospect for secur- 
ing the liquid fuel necessary for the con- 
struction and expansion of automotive 
transportation on land and sea and in the 
air from other sources which will be avail- 
able for many years? What can be done to 
utilize our far vaster deposits of coal, oll 
shale, lignite, and natural gas? 

Great Britain, Germany, and Japan are 
making synthetic oil and gasoline by proc- 
esses that are known to have passed the ex- 
perimental stage. Great Britain produces 
enough gasoline by coal hydrogenation to 
keep one hundred to two hundred bombers 
over Germany every night, and a lower octane 
gasoline and Diesel oil from oil shale. 
Germany produces over one-half of her 
liquid fuel from coal and coal tar, while 
Japan is likewise reported to produce large 
amounts of liquid fuel from coal and oil 
shale. 

The first Congressional hearings to 
awaken this country’s interest in securing 
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oil and gasoline from sources other than 
petroleum were held by a subcommittee of 
the House Committee of Mines and Mining 
(of which my Congressional colleague, Joe 
L. Smith of Beckley, is chairman) in June 
and July of 1942. Before this subcommittee, 
of which I am chairman, appeared some of 
the Nation’s foremost scientists to testify on 
the methods used in Europe, England, and 
Japan for making gasoline from coal or 
gases. A complete transcript of these hear- 
ings has been published under the title, 
“Production of Gasoline from Coal and Other 
Products.” 

Later in 1942, hearings specifically 
directed to consideration of methods to 
increase petroleum discoveries and also 
touching on the production of gasoline and 
oil from coal or shale were also held before 
a subcommittee of the Senate Public Lands 
Committee. A transcript is available under 
the title, “To Encourage the Discovery of Oil 
and Gas in the Public Domain,” part four. 

More than a year and a half have passed 
since the initial hearings held by the House 
of Representatives’ Subcommittee, and the 
gasoline and oil situation has become pro- 
gressively worse. Military demands have 
increased steadily and civilians are now 
rationed to essential requirements. Our land 
forces have not yet engaged the enemy on 
the fullest scale and, when they do, large 
additional demands for gasoline may be 
expected, resulting in further heavy drains 
on our domestic supplies. 

Domestic rationing of gasoline started with 
submarine warfare that interrupted tanker 
shipments to the east coast, since the prob- 
lem was then largely one of transportation. 
Rationing was extended to the west as a 
rubber conservation measure to bridge the 
gap between the time our stock pile of nat- 
ural rubber was exhausted and large scale 
production of synthetic rubber was begun. 

These two reasons for saving gasoline are 
now fading from the picture and the country 
must face the fact that its wells cannot pro- 
duce petroleum fast enough to satisfy the 
manifold demands. We believe our nation has 
enough gasoline to fight this war and to 
‘supply essential requirements, but what 
about the period immediately after the war? 

Early in August of this year the Senate 
War Minerals Subcommittee held hearings 
on the feasibility of producing synthetic oll 
at Washington, Pittsburgh, Salt Lake City, 
and Sheridan, Wyoming. Experts from the 
Government, industry, and engineering 
schools testified on the question, and they 
were in substantial agreement that the gaso- 
line age would not end with the exhaustion 
of natural petroleum, 

The chemists called attention to processes 
for obtaining synthetic gasoline from nat- 
ural gas, coal, lignite, and vegetable material 
and the production of crude oil from oll 
shale and tar sands. The geologists pointed 
to abundant reserves in North America of 
these raw materials which would last for a 
period of one to two thousand years. 

Experts of the Bureau of Mines, the Petro- 
leum Administrator for War, oil companies, 
coal companies, and colleges and universities, 
as well as representatives of the governors 
of several states, testified—and the endorse- 
ment of the objectives of the legislation was 
unanimous. At the hearings in Washington, 
Harold L. Ickes, Secretary of the Interior 
demonstrated a motor which operated equal- 
ly well on regular petroleum gasoline and 
gasoline made from coal. 

Gasoline from coal was processed by the 
Bureau of Mines in a small laboratory-size 
Plant in Pittsburgh. This plant was built 
about seven years ago with a relatively small 
sum of money appropriated by the Congress. 
I saw this plant when we were holding our 
recent hearings. It's small—I would almost 
call it a toy plant. But I saw coal going in 
at one end and gasoline coming out at the 
other end. We took some of this gasoline and 
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put it in standard make automobiles and 
drove the cars through the city streets. It 
performed like any gasoline made from 
pertoleum. According to testimony presented, 
the gasoline made from coal can be made as 
good as any high-grade gasoline that files our 
bombers on their missions over Berlin. In 
fact, witnesses testified, Germany is now get- 
ting from one-half to two-thirds of all her 
liquid fuels from coal—synthetic power from 
her brown coals which are not nearly as rich 
as the coals of West Virginia. Germany today 
is powering her airforce, U-boats, tanks, 
trucks, and mobile cannon with liquid fuels 
from coal. 

Liquid fuels can be made from American 
coals. In the small laboratory in Pittsburgh, 
which I have mentioned, scientists from the 
Bureau of Mines have tested fifteen different 
coals from the United States and Alaska. 
They have found that each of them can be 
used to make gasoline and other products. 
I was interested to learn that coals from the 
West Virginia area are among those giving 
the highest yields of gasoline per ton of coal. 
From the Upper Freeport bed (taken from 
a mine near Morgantown) coal will yield as 
much as seventy gallons of gasoline per ton. 
This West Virginia coal—like the coals of 
Maryland, Pennsylvania, and other states— 
will not only yield gasoline but can be used 
to produce Diesel fuel, fuel oil, and chemicals 
for plastics, explosives, synthetic rubber, and 
medicinals. 

This production can be done but at the 
present time oll shale and coal do not offer 
as cheap a source of supply as petroleum 
from the ground. But certainly our people 
will back the extra effort and the extra cost 
when the alternatives are ample or restricted 
supplies of gasoline. Furthermore, even 
though the production cost is higher, the 
increase to the ultimate user may not be 
greater than seven to thirteen cents per gal- 
lon, and further technologic development will 
reduce these costs. 

But with all this pioneering work, we can- 
not say to American industry: “Here is a 
coal liquefying process that will work on 
a particular coal. Here is the way to build 
a plant. Here are the plans for operating 
it.” Such facts cannot be obtained from the 
equipment the Bureau of Mines now has. 
They are available only from plants which 
resemble commercial-scale operations—op- 
erations which would be established under 
a proposed Congressional measure. These 
plants must be of minimum size and for 
the sole purpose of furnishing industry with 
the necessary cost and engineering data for 
the development of synthetic liquid fuel by 
private enterprise. The combined product 
of all the experimental plants should not 
constitute a commercially significant 
amount of the total national commercial 
sale and distribution of petroleum and its 
products. 

My enthusiasm for demonstration-scale 
plants, to produce liquid fuels from coals, 
stems from the firm belief that we must have 
liquid fuels to maintain our way of life. 
The post-war era will see millions of new 
automobiles on improved highways. It will 
see helicopters and planes by the thousands, 
piloted by men now flying fighters and 
bombers. We will find larger and faster 
commercial transport aircraft spanning 
oceans and continents on hourly schedules. 
All these planes and automobiles must be 
powered with liquid fuels. 

On one hand there is a promising future 
for our country, with vast increase in air 
transportation, fast trips to foreign lands, 
rapid development in the use of private 
planes, and the resumption of our normal 
automobile manufacture and use. On the 
other hand, the picture may be changed en- 
tirely if our petroleum reserves show signs 
of serious depletions and if, in the mean- 
time, we fail to develop ways for producing 
gasoline from other materials. Certainly the 
great majority of the citizens of this coun- 
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try do not want a future in which gasoline 
will be rationed continuously with decreas- 
ing amounts available each year. I believe 
that our people will back a vigorous pro- 
gram to avoid any such prospect. 

The Congress of the United States is now 
planning to forestall possible gasoline and 
oll shortages. Senator O’Mahoney, distin- 
guished legislator of Wyoming, has intro- 
duced Senate Bill 1243 to authorize the 
Bureau of Mines to investigate and de- 
velop processes for making oil and gasoline 
from the Nation's great reserves of coal, 
oil shale, and other materials. 

In order that prompt action may be taken, 
I have introduced a companion bill in the 
House of Representatives. It is known as 
HR 3209. 

The essential features of the proposed 
legislation are as follows: it authorizes the 
Secretary of the Interior, acting through the 
Bureau of Mines, within the limits of criti- 
cal materials available, to construct, main- 
tain, and operate one or more demonstration 
plants to produce synthetic liquid fuels 
from coal and other substances. 

To carry out the purposes of this act, 
the Secretary of the Interior is authorized to 
(a) conduct laboratory research and devel- 
opment work necessary to determine the best 
demonstration plant designs and conditions 
of operation; (b) acquire, by purchase, lease 
for a term of ten years or less, donation, or 
otherwise, land and any interest in land, in- 
cluding easements and leasehold interests, 
options on real or personal property; plants 
and their facilities; secret processes, tech- 
nical data, inventions, patent applications, 
patents, irrevocable non-exclusive licenses, 
and other rights and licenses granted by this 
or any other nation; to assume the obliga- 
tion to pay rentals in advance on property 
so acquired, and to pay damages arising out 
of the use of any such property; (c) engage, 
by contract or otherwise, engineers, archi- 
tects, and any private industrial organiza- 
tion he deems suitable, to do all or any part 
of the work of designing, constructing, or 
operating the plants, the operation to be 
under his supervision, and through leases 
or otherwise as he believes advisable; (d) 
cooperate with any Federal or State depart- 
ment, agency, or instrumentality, and with 
any private person, firm, or corporation, in 
effectuating the purpose of this Act. 

The high-speed motors of tomorrow, just 
like those of today, will need the best quality 
lubricants to keep them from burning out. 
If we drain our supply of natural petroleum 
year after year until it is exhausted, then we 
must surely fall back on imported petroleum 
for special lubricants because some crude 
oils provide lubricating oil of a high quality 
which cannot be duplicated by synthesis. 

We will reach the turning point even- 
tually. We must not, for the sake of our na- 
tional defense and security, come to depend 
on any foreign country for our fuels. There 
is only one. distraction—the one which will 
make us independent of imported petroleum 
for our gasoline, Diesel oll, fuel oil, and other 
essential products obtainable from coal and 
our special lubricants coming from our 
natural petroleum reserves which should be 
conserved for that purpose. 

I have unshakable faith in the ability of 
our scientists and engineers to provide the 
best coaliquefaction methods for American 
industry and American coals, but. I know 
that the necessary answers will not be sup- 
plied overnight. Years of additional research 
may be required, even with commercial scale 
demonstration plants. It took Germany more 
than twelve years to jump from the labora- 
tory stage to commercial scale levels. Amer- 
ican industry cannot be asked to risk the 
time and money on these experiments in coal 
liquefaction. Since it is to the advantage 
of all the people, it obviously is the Gov- 
ernment’s responsibility to undertake the 
development work to the point where indus- 
try can profitably enter. 
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When we are required to turn to coal and 
oil shale as the chief source of motor fuels 
in the United States we should have the 
processes at hand for immediate application. 
We certainly do not want to be panicked into 
emptying our natural petroleum reserves of 
every drop while waiting for satisfactory coal 
liquefaction methods to be developed. 

The forthcoming era of synthetic fuel pro- 
duction in the United States will find West 
Virginia in an extremely advantageous posi- 
tion. Not only is this the foremost bitumi- 
nous coal-producing state in the Nation, but 
it will possibly be the leading gasoline pro- 
ducing state as well. Here lies the great po- 
tential area for jobs for the men in the Serv- 
ice and the men at home in a continuation 
of large coal production and in plants pro- 
ducing synthetic liquid fuels. The past and 
the present industrial importance of coal to 
West Virginia is recognized everywhere, but 
the future—the post-war age—should see 
even greater achievements credited to us be- 
cause of our great, untapped resources of 
solid fuels and the people’s will to work to- 
gether so that the peace that follows victory 
will see an era of great achievement and 
sound prosperity. 

GASOLINE OF THE FUTURE—SYNTHETIC FUEL 

From COAL AND SHALE AS A PROSPECTIVE 

RESERVE 


An intensive search now is planned for new 
domestic sources of gasoline for use in thé 
event that present reserves of crude oil dis- 
appear during the years ahead. 

The idea is that the search should be fi- 
nanced by the Federal Government. Legisla- 
tion authorizing an appropriation of $30,- 
000,000 has been approved by Congress. The 
House passed a bill sponsored by Representa- 
tive Randolph (Dem.), of West Virginia. This 
measure was accepted by the Senate as a 
substitute for a similar bill introduced by 
Senator O'Mahoney (Dem.), of Wyoming. 

With this money, the Bureau of Mines will 
set out to find the best methods of producing 
synthetic gasoline. The Bureau will explore 
the possibilities of extracting oil from shale, 
from coal and from natural gas. It also may 
investigate the feasibility of obtaining gas- 
oline from oil sands and from farm products. 
Two or three demonstration plants will be 
built. One probably will be placed near the 
coal fields of the East and another near the 
shale deposits of the Rockies. These plants 
will be more than laboratories, will operate 
on a scale large enough to provide industry 
with economic and scientific knowledge on 
commercial production. Maximum capacity 
of the plants will be 1,000 barrels a day. 

An effort will be made to quiet any fear 
that now exists that the country may be 
caught short when its domestic reserves of 
oil are used up. Congress is determined that 
this country shall not repeat the error it 
made in rubber by waiting for a crisis before 
developing a synthetic industry. 

Vast resources are present in the U.S. from 
which to develop a synthetic fuel industry as 
large or larger than the $15,000,000,000 petro- 
leum industry. Some of the known sources of 
synthetic oil are these: 

Coal. It is estimated that the U.S. has 
enough coal to provide both synthetic oil 
and coal for more than 1,000 years at present 
rates of consumption. Conversion of coal to 
oil is more costly than the process of con- 
verting from other products, but the process 
also is more highly developed. Coal can be ex- 
pected to provide the bulk of the oil of the 
future, after natural supplies are exhausted, 
because it is present in such great abun- 
dance. 

Shale. Oil shale deposits in Colorado, Utah 
and Wyoming would yield an estimated 92,- 
000,000,000 barrels of oil, a 65-year supply at 
the present rate of consumption. Shale is less 
expensive to convert than coal, but to pro- 
duct satisfactory motor and aviation oil from 
shale probably will require more experi- 
mental work than in the case of coal. 
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Natural gas. Here is a source of synthetic 
gasoline that would offer the easiest and 
cheapest substitute if the supply were inex- 
haustible. It is cheaper to process and lends 
itself better to conversion, but the supply is 
limited. An extensive conversion industry is 
not likely to develop since natural gas is an 
important resource in itself and is not as 
plentiful as coal and shale. 

Oil sands. Biggest known deposits of 
crude oil in the world are the tar sands of 
Northern Canada. These deposits could yield 
100,000,000,000 to 250,000,000,000 barrels of 
oil. But they are remote and production and 
transportation costs would be high. Oil 
sands of Utah and other less explored areas 
of the U.S. also might yield an oil supply 
that would last several years. 

Of these sources of synthetic oil, coal and 
shale offer the best possibilities. Now the 
question arises as to how much more the 
consumer might have to pay at some future 
time for synthetic gasoline than he now pays 
for gasoline from petroleum. 

Gasoline from crude oil now is produced 
for 5 or 6 cents a gallon. Gasoline from shale 
can be extracted by processes still in the 
experimental stage at 7 to 12 cents a gallon. 
Gasoline from natural gas costs 8 to 10 cents 
to produce. Tar sands in this country yield 
gasoline at a cost of 5 to 12 cents. Coal 
extraction is the most expensive process. 
Representative Randolph estimates that 
gasoline from coal can be produced for 15 
to 17 cents a gallon by one method and for 
13 to 18 cents by another method, but cost 
estimates of the oil industry sometimes run 
higher. 

Automobile users would have to pay con- 
siderably more for synthetic gasoline than 
they now pay for gas from crude oil unless 
production costs are reduced materially. 
However, Congress did not intend that the 
experiments create a cheaper and better 
gasoline, It merely believed that the country 
should insure itself against the day when 
natural oll Supplies are exhausted. 

That brings up the question of why Con- 
gress is disturbed over the oil supply. The 
reasons are these: 

This country is heading into a serious oil 
shortage unless large new fields are discov- 
ered. The present annual rate of crude oil 
production is about 1,500,000,000 barrels and 
the known reserve supply of oil is around 
20,000,000,000 barrels. Production and con- 
sumption have been exceeding new discov- 
eries for the last five years. The industry and 
the Government agree that present proved 
reserves will provide only a 13 or 14-year 
supply of oil at present rates of consumption. 

Rather extensive experiments already have 
been carried on by the Bureau of Mines in 
making oil from coal. We have learned much 
from Germany, where synthetic oil provides 
meore than half the military fuel. We also 
have learned from Great Britain. Twenty 
years were required by Germany to develop 
a synthetic oll industry, but it is believed 
that we can do the preliminary work for 
developing such an industry in four or five 
years. 

The test-tube stage is past. The $30,000,000 
program authorized by Congress goes into 
the stage of commercial production. The 
knowledge learned in the demonstration 
plants will be available to all in private 
industry who wish to use it, and will not be 
used to put the Government in competition 
with business.@ 


MODIFICATION OF UNANIMOUS 
CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that with re- 
spect to the agreement that was entered 
into earlier today concerning time on 
the supplemental appropriations bill 
(H.R. 4289) that that agreement be 
amended as follows: 
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Provided that any amendment dealing 
with the reduction of funds in relation to 
the Virgin Islands be limited to 2 hours, sub- 
ject to the approval of Mr. STEVENS. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the agreement be 
further amended to provide that there 
be a 1-hour limitation on each of 10 
amendments, rather than one amend- 
ment, by Mr. WEICKER. As I understand, 
they all deal with the same subject mat- 
ter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, this has been clear- 
ed with the minority leader and with the 
minority whip who, in particular, was 
affected. 

I ask unanimous consent that with re- 
spect to the supplemental appropriation 
bill, the time limit on any amendment re- 
ducing funds to the Virgin Islands be the 
same as is generally applicable in the 
agreement to amendments. 

Mr. Stevens, it is my understanding, 
approves of this approach and does not 
expect any additional time on any such 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ESTATE AND GIFT TAX TREATY 
WITH THE FRENCH REPUBLIC; 
PROTOCOL TO THE INCOME TAX 
CONVENTION WITH THE FRENCH 
REPUBLIC; THIRD PROTOCOL TO 
THE 1975 TAX CONVENTION WITH 
THE UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND, AS AMENDED; ESTATE AND 
GIFT TAX TREATY WITH THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND; TAX CONVENTION WITH 
THE REPUBLIC OF KOREA; AND 
TAX CONVENTION WITH THE 
HUNGARIAN PEOPLE’S REPUBLIC 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent, as in 
executive session, that the six treaties 
on the Executive Calendar be considered 
as having passed through the various 
legislative stages, up to and including 
the presentation of the resolution of 
ratification, and that a vote occur on 
the six treaties enebloc at 2 o'clock p.m. 
on Monday, July 9; that there be 10 
minutes of debate preceding the vote, to 
be equally divided between Mr. JAVITS 
and Mr. CHURCH; that the Senate go 
into executive session at 10 minutes 
prior to 2 o’clock p.m. on that date; that 
the Recorp show a rollcall vote on each 
of the six treaties, notwithstanding only 
one actual vote occurring; and that, 
upon the disposition of the treaties, the 
Senate return to legislative session. 

Mr. BAKER. Mr. President, reserving 
the right to object, I shall not object, 
my reservation is for the purpose of 
stating for the Recorp that negotiations 
looking to the scheduling of these items 
for action of the Senate has been under- 
way for some time. We have cleared it 
with all of those Senators who have indi- 
cated an interest in this matter on our 
side. We find this to be a satisfactory 
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arrangement and I have no objection ta 
the request. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate, 
as in executive session, and as in the 
Committee of the Whole, proceeded to 
consider executive J, 96th Congress, first 
session, Estate and Gift Tax Treaty with 
the French Republic; executive K, 96th 
Congress, first session, Protocol to the 
Income Tax Convention with the French 
Republic; executive Q, 96th Congress, 
first session, Third Protocol to the 1975 
Tax Convention with the United King- 
dom of Great Britain and Northern Ire- 
land, as amended; executive R, 96th 
Congress, first session, Estate and Gift 
Tax Treaty with the United Kingdom 
of Great Britain and Northern Ireland; 
executive P, 94th Congress, second ses- 
sion, Tax Convention with the Republic 
of Korea; and executive K, 96th Con- 
gress, first session, Tax Convention with 
the Hungarian People’s Republic, which 
were read as follows: ; 
CONVENTION BETWEEN THE UNITED STATES OF 

AMERICA AND THE FRENCH REPUBLIC FOR 

THE AVOIDANCE OF DOUBLE TAXATION AND 

THE PREVENTION OF Fiscal EvaAsIon WITH 

RESPECT TO TAXES ON ESTATES, INHERIT- 

ANCES, AND GIFTS 

The President of the United States of 
America and the President of the French 
Republic, desiring to conclude a convention 
for the avoidance of double taxation and 
the prevention of fiscal evasion with respect 
to taxes on estates, inheritances, and gifts, 
have appointed for that purpose as their re- 
spective plenipotentiaries: 

The President of the United States of 
America: The Honorable George S. Vest, As- 
sistant Secretary of State for European Af- 


fairs, the President of the French Republic: 
His Excellency Francois de Laboulaye, Am- 
bassador of France, who having communi- 
cated to each other their full powers, 
found in good and due form, have agreed 
upon the following provisions. 


CHAPTER I.—SCOPE OF THE CONVENTION 


ARTICLE 1.—ESTATES AND GIFTS COVERED 


(1) This Convention shall apply to estates 
of decedents whose domicile at death was 
in France and to estates of decedents which 
are subject to the taxing jurisdiction of the 
United States by reason of the decedent's 
domicile therein or citizenship thereof at 
death. 

(2) This Convention shall also apply to 
gifts of donors whose domicile at the time 
of making a gift was in France, and to gifts 
which are subject to the taxing jurisdiction 
of the United States by reason of the donor's 
domicile therein or citizenship thereof at 
the time of making of a gift. 

(3) A person who at the time of death or 
the making of a gift was a resident of a pos- 
session of the United States and who ac- 
quired United States citizenship solely by 
reason of (a) his being a citizen of such 
possession, or (b) his birth or residence with- 
in such possession, shall be considered as 
having been neither domiciled in nor a citi- 
zen of the United States for purposes of this 
Convention. 

ARTICLE 2.—TAXES COVERED 

(1) This Convention shall apply to: 

(8) In the case of the United States: the 
Federal gift tax and the Federal estate tax, 
including the tax on generation-skipping 
transfers; and 

(b) In the case of France: the duty on 
gifts and the duty levied on succession. 

(2) This Convention shall also apply to 
any identical or substantially similar taxes 
on estates, inheritances, and gifts which are 
subsequently imposed by a Contracting State 
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in addition to, or in place of, the existing 
taxes. 

(3) The competent authorities of the Con- 
tracting States shall notify each other of any 
substantial changes which have been made 
in their respective laws relating to taxes on 
estates, inheritances, and gifts. 

CHAPTER II.—DE£FINITIONS 
ARTICLE 3.—GENERAL DEFINITIONS 

(1) In this Convention: 

(a) The terms “Contracting State” and 
“other Contracting State’ means the United 
States or France, as the context requires. 

(b) The term “United States” means the 
United States of America and, when used in 
a geographical sense, means the states there- 
of and the District of Columbia. Such term 
also includes any area outside the States and 
the District of Columbia which is, in accord- 
ance with international law, an area within 
which the United States may exercise rights 
with respect to the natural resources of the 
seabed and sub-soil. 

(c) The term “France” means the French 
Republic and, when used in a geographical 
sense, means the European and Overseas 
departments of the French Republic. Such 
term also includes any area outside those de- 
partments which is, in accordance with in- 
ternational law, an area within which France 
may exercise rights with respect to the natu- 
ral resources of the seabed and sub-soil. 

(d) the term “enterprise” means a com- 
mercial or industrial enterprise carried on by 
an individual domiciled in a Contracting 
State. 

(e) Except where expressly stated to the 
contrary, the term “tax” means the tax or 
taxes referred to in Article 2 which are im- 
posed by the Contracting State (or Contract- 
ing States) as indicated by the context of the 
term's usage. 

(£) The 
means: 

(t) In the case of the United States, the 
Secretary of the Treasury or his delegate, and 

(ii) In the case of France, the Minister of 
Budget or his delegate. 

(2) Any term not otherwise defined in this 
Convention shall, unless the context other- 
wise requires, have the meaning which it has 
under the tax laws of the Contracting State 
whose tax is being determined. However, if 
the meaning of such a term under the laws 
of one of the Contracting States is different 
from the meaning of the term under the 
laws of the other Contracting State, the 
Contracting State may, in order to prevent 
double taxation or to further any other pur- 
poses of this Convention, establish a com- 
mon meaning of the term for purposes of 
this Convention. 


ARTICLE 4.—-FISCAL DOMICILE 


(1) For the purpose of this Convention, 
the question whether an individual was dom- 
iciled in one of the Contracting States shall 
be determined according to the law of that 
State. 

(2) Where by reason of the provisions of 
paragraph (1) an individual was domiciled 
in both Contracting States, then this case 
shall be determined in accordance with the 
following rules: 

(a) He shall be deemed to have been 
domiciled in the Contracting State in which 
he maintained his permanent home; 


(b) If he had a permanent home in both 
Contracting States or in neither of the Con- 
tracting States, his domicile shall be deemed 
to be in the Contracting State with which his 
personal relations were closest (center of 
vital interests) ; 


(c) If the Contracting State in which he 
had his center of vital interests cannot be 
determined, his domicile shall be deemed to 
be in the Contracting State in which he had 
an habitual abode; 

(d) If he had an habitual abode in both 
Contracting States or in neither of the Con- 
tracting States, his domicile shall be deemed 


term ‘competent authority” 
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to be in the Contracting State of which he 
was a citizen; or 

(e) If he was a citizen of both Contracting 
States or of neither of them, the competent 
authorities of the Contracting States shall 
determine the Contracting State of his domi- 
cile by mutual agreement. 

(3) (a) Notwithstanding the provisions of 
paragraph (2), an individual who at the time 
of his death or the making of a gift was a 
citizen of one of the Contracting States with- 
out being & citizen of the other Contracting 
State, and who would be considered under 
paragraph (1) as having been domiciled in 
both Contracting States, shall be deemed to 
have been domiciled only in the Contracting 
State of which he was a citizen, if he had a 
clear intention to retain his domicile in that 
Contracting State and if he was domiciled in 
the other Contracting State in the aggregate 
less than 5 years during the 7-year period 
ending with the year of his death or the mak- 
ing of a gift. 

(b) Notwithstanding the provisions of 
paragraph (2) or of subparagraph (a) of this 
paragraph, an individual who at the time 
of his death or the making of a gift was a 
citizen of one of the Contracting States with- 
out being a citizen of the other Contracting 
State, and who would be considered under 
paragraph (1) as having been domiciled in 
both Contracting States, shall be deemed to 
have been domiciled only in the Contracting 
State of which he was a citizen if: 

(i) He was domiciled In the other Con- 
tracting State in the aggregate less than 5 
years during the 7-year period ending with 
the year of his death or the making of a gift, 
provided that he was in that other Contract- 
ing State by reason of an assignment of em- 
ployment or as the spouse or other dependent 
(personne à charge) of a person present in 
that other Contracting State for such a pur- 
pose; or 

(11) He was domiciled in the other Con- 
tracting State in the aggregate less than 7 
years during the 10-year period ending with 
the year of his death or the making of a gift, 
provided that he was in that other Contract- 
ing State by reason of a renewal of an as- 
signment of employment or as the spouse or 
other dependent (personne a charge) of a 
person present in that other Contracting 
State for such a purpose. 


CHAPTER III.—TaxING RULES 
ARTICLE 5.—-IMMOVABLE (REAL) PROPERTY 


(1) Immovable (real) property may be 
taxed by a Contracting State if such prop- 
erty is situated in that State. 

(2) The term “immovable (real) property” 
shall be defined in accordance with the tax 
laws of the Contracting State in which such 
property is situated. Mortgages or other 
claims secured by immovable (real) prop- 
erty shall not be regarded as immovable 
(real) property. 

(3) The provisions of paragraphs (1) and 
(2) shall also apply to immovable (real) 
property which forms part of the business 
property of a permanent establishment or is 
used for the performance of professional 
services or other independent activities of a 
similar character. 


ARTICLE 6.—BUSINESS PROPERTY OF A PERMA- 
NENT ESTABLISHMENT AND ASSETS PERTAIN- 
ING TO A FIXED BASE USED FOR THE PERFORM- 
ANCE OF PROFESSIONAL SERRVICES 


(1) Except as provided in Article 5, assets 
(other than ships and aircraft operated in 
international traffic and movable property 
pertaining to the operation of such ships 
and aircraft) used in or held for use in the 
conduct of the business of a permanent es- 
tablishment may be taxed by a Contracting 
State if the permanent establishment is sit- 
uated therein. 

(2) For purposes of this Convention, the 
term “permanent establishment” means a 
fixed place of business through which the 
business of an enterprise is wholly or partly 
carried on. If an individual is a member of a 
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partnership or other association that is not 
& corporation which is engaged in industrial 
or commercial activity through a fixed placed 
of business, he shall be deemed to have been 
so engaged to the extent of his interest 
therein. 

(3) The term “permanent establishment” 
shall include especially: 

(a) Aseat of management; 

(b) A branch; 

(c) An office; 

(ad) A factory; 

(e) A workshop; 

(f) A warehouse; 

(g) A mine, quarry, or other place of ex- 
traction of natural resources; and 

(h) A building site or a construction or 
assembly project which exists for more than 
12 months. 

(4) Notwithstanding the provisions of 
paragraphs (2) and (3), the term “perma- 
nent establishment” shall not be deemed to 
include: 

(a) The use of facilities solely for the pur- 
pose of storage, display, or delivery of goods 
or merchandise belonging to the enterprise; 

(b) The maintenance of a stock of goods 
or merchandise belonging to the enterprise 
solely for the purpose of storage, display, or 
delivery; 

(c) The maintenance of a stock of goods 
or merchandise belonging to the enterprise 
solely for the purpose of processing by an- 
other person; 

(d) The maintenance of a fixed place of 
business solely for the purpose of purchas- 
ing goods or merchandise, or the collection 
of information, for the enterprise; 

(e) The maintenance of a fixed place of 
business solely for the purpose of advertis- 
ing, supplying information, conducting sci- 
entific research, or similar activities which 
have a preparatory or auxiliary character, for 
the enterprise; or 

(f) The maintenance of a fixed place of 
business solely for investment purposes (and 
not for purposes of engaging in industrial or 
commercial activity) of an individual, 
whether by the individual or his employees 
or through a broker or other agent. 

(5) A person who was acting in a Contract- 
ing State on behalf of an enterprise—other 
than agent to whom paragraph (4) (f) or (6) 
applies—shall be deemed to have been a per- 
manent establishment of the enterprise in 
that State if such person had, and habitu- 
ally exercised in that State, an authority to 
conclude contracts in the name of the en- 
terprise, unless the exercise of such authority 
was limited to the purchase of goods or mer- 
chandise for the enterprise. 

(6) An enterprise shall not be deemed to 
have had a permanent establishment in a 
Contracting State merely because the enter- 
prise engaged in industrial or commercial 
activity in that State through a broker, gen- 
eral commission agent, or any other agent 
of an independent status acting in the ordi- 
nary course of his business. 

(7) The fact that an enterprise controlled 
a corporation which engaged in industrial or 
commercial activity in a Contracting State 
(whether through a permanent establish- 
ment or otherwise) shall not be taken into 
account in determining whether the enter- 
prise had a permanent establishment in that 
State. 

(8) Except as provided in Article 5, assets 
pertaining to a fixed base used for the per- 
formance of professional services or other 
independent activities of a similar character 
may be taxed by a Contracting State if the 
fixed base is situated in that State. 


ARTICLE 7,—TANGIBLE MOVABLE PROPERTY 


(1) Tangible movable property other than 
currency may be taxed by a Contracting 
State if such property is situated in that 
State and is not taxable by the other Con- 
tracting State pursuant to Article 6. For this 
purpose, tangible movable property which 
is in transit shall be considered situated at 
the place of destination. 
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(2) Notwithstanding the provisions of 
paragraph (1), tangible movable property 
owned by an individual referred to in para- 
graph (3) of Article 4 and used for his normal 
personal use or that of his family may be 
taxed only by the Contracting State in which 
the individual was domiciled. 

(3) Notwithstanding the provisions of 
paragraph (1), ships and aircraft operated in 
international traffic, and movable property 
pertaining to the operation of such ships 
and aircraft, may be taxed by a Contracting 
State if such ships and aircraft are registered 
in that Contracting State. Other ships and 
aircraft may be taxed by a Contracting State 
if the harbors and airports most frequently 
used by such ships and aircraft are situated 
in that State. 


ARTICLE 8,—-TAXATION OTHER THAN PURSUANT 
TO ARTICLES 5, 6, AND 7 


Except as provided in Articles 5, 6, and 7, 
property, including shares or stock in a 
corporation, debt obligations (whether or not 
there is written evidence thereof), other in- 
tangible property, and currency may be 
taxed by a Contracting State only if the 
decedent or donor was a citizen of or was 
domiciled in that State at the time of death 
or the making of a gift, and if taxable by 
that State under its laws. 


ARTICLE 9.—DEDUCTION OF DEBTS 


(1) Debts, to the extent they would be de- 
ductible according to the internal law of a 
Contracting State, shall be deducted from 
the gross value of the property which may 
be taxed by that State in the proportion 
that such gross value bears to the gross value 
of the entire property wherever situated. 

(2) Notwithstanding the provisions of par- 
agraph (1), for purposes of determining the 
French tax: 

(a) Debts pertaining to a permanent es- 
tablishment or to a fixed base used for the 
performance of professional services or other 
independent activities of a similar charac- 
ter shall be deducted from the value of assets 
referred to in Article 6. 

(b) Debts pertaining to ships and aircraft 
operated in international traffic and to mov- 
able property related to the operation of 
such ships and aircraft shall be deducted 
from the value of these assets. 


ARTICLE 10,—CHARITABLE EXEMPTIONS AND 
DEDUCTIONS 


(1) A transfer to a legal entity created or 
organized in a Contracting State shall be 
exempt from tax, or fully deductible from the 
gross value liable to tax, in the other Con- 
tracting State with respect to its taxes re- 
ferred to in Article 2, provided the transfer 
would be eligible for such exemption or de- 
duction if the legal entity had been created 
or organized in that other Contracting State. 

(2) The provisions of paragraph (1) shall 
apply only if the legal entity: 

(a) Has a tax-exempt status in the first 
Contracting State by reason of which trans- 
fers to such legal entity are exempt or fully 
deductible; 

(b) Is organized and operated exclusively 
for religious, charitable, scientific, literary, 
or educational purposes; and 

(c) Receives a substantial part of its sup- 
port from contributions from the public or 
governmental funds. 

(3) This Article shall not apply to trans- 
fers to a Contracting State or a political or 
administrative subdivision thereof unless 
specifically limited to a purpose described 
in paragraph (2) (b). 

ARTICLE 11.—COMMUNITY PROPERTY AND 
MARITAL DEDUCTION 


(1) Property (other than community prop- 
erty) which was acquired during marriage 
for consideration by an individual who at 
the time of death or the making of a gift 
was domiciled in, or a citizen of, the United 
States and which passes to the spouse of 
such individual shall, * * * community prop- 
erty, unless the spouses expressly elected to 
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haye a treatment other than community 
pesperty treatment provided by French civil 
aw. 

(2) In the case of an individual who was 
domiciled in France there shall, for purpose 
of determining the United States tax, be 
allowed the same marital deduction in ef- 
fect on the date of signature of this Conven- 
tion, as if such individual were domiciled 
in the United States, and in such a case the 
tax rates applicable if the decedent or donor 
had been domiciled in the United States shall 
apply. If the tax determined without regard 
to the preceding provision of this paragraph 
is lower than that computed under the pre- 
ceding provision, the lower tax shall apply. 

(3) In the event the laws of either Con- 
tracting State are changed substantially to 
reduce the tax benefits of the marital deduc- 
tion or community property, the competent 
authorities of the Contracting States shall 
consult to determine whether this Article 
shall be modified or shall cease to have effect. 


CHAPTER IV.—RELIEF From DOUBLE TAXATION 
ARTICLE 12.—EXEMPTIONS AND CREDITS 


(1) Except as otherwise provided in this 
Convention, each Contracting State shall im- 
pose its tax, and shall allow exemptions, 
deductions, credits, and other allowances, in 
accordance with its laws. 

(2) Double taxation shall be avoided in the 
following manner: 

(a) In determining the French tax where 
property may be taxed by the United States 
in accordance with Article 5, 6, or 7, such 
property shall be exempt from the French 
tax. However, French tax with respect to 
property which is taxable by France in ac- 
cordance with this Convention shall be com- 
puted at the rate appropriate to the total 
of property taxable under French law. 

(b) In determining the United States tax: 

(i) Where both Contracting States impose 
tax with respect to property which is taxable 
by France in accordance with Article 5, 6, or 
7, the United States shall allow a credit equal 
to the amount of the tax imposed by France 
with respect to such property. 

(ii) Notwithstanding the provisions of 
subparagraph (i), the total amount of all 
credits allowed by the United States pursu- 
ant to this Article or pursuant to its laws or 
other conventions with respect to all prop- 
erty in respect of which a credit is allowable 
under subparagraph (i) shall not exceed that 
part of the tax of the United States which 
is attributable to such property. 


(iii) Any credits for tax imposed by France 
allowable under this Article are in lieu of, 
and not in addition to, any such credits al- 
lowed by the laws of the United States. 

(3) If the decedent or donor was a citizen 
of the United States at the time of death or 
the making of a gift and would be con- 
sidered under Article 4 as having been domi- 
ciled in France at such time, the United 
States shall allow a credit equal to the 
amount of the tax imposed by France. 

(4) Exemption and credits under this Arti- 
cle shall be tentatively allowed by the United 
States on the basis of statements made in 
the tax return as to the amount of any tax 
paid or payable to France. However, such 
exemptions and credits shall not be finally 
allowed until any such tax for which the ex- 
emption or credit is allowable has been paid. 

(5) The provisions of this Convention shall 
not result in an increase in the amount of 
the tax imposed by either Contracting State 
under its domestic laws. A reduction in the 
credit allowed against United States tax for 
the tax paid to France which results from 
the application of this Convention shall not 
be construed as an increase in tax. 

CHAPTER V.—SPECIAL PROVISIONS 


ARTICLE 13.—TIME LIMITATIONS ON CLAIMS FOR 
CREDIT OR REFUND 

(1) Any claim for credit or for refund of 

tax founded on the provisions of this Con- 
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vention shall be made before the expiration 
of the latest of: 

(a) The time for making of a claim for re- 
fund of tax under the laws of the Contracting 
State to which the claim for credit or refund 
is made; 

(b) Five years from the date of death of 
the decedent, or from the making of a gift 
with respect to which the claim is made; or 

(c) One year after final determination (ad- 
ministrative or judicial) and payment of tax 
for which any credit under Article 12 is 
claimed, provided that the determination and 
payment are made within 10 years of the 
date of death of the decedent or of the mak- 
ing of a gift. 

(2) Any refund based on the provisions of 
this Convention shall be made without pay- 
ment of interest on the amount so refunded. 


ARTICLE 14.—MUTUAL AGREEMENT PROCEDURE 


(1) Any person who considers that the ac- 
tions of one or both of the Contracting 
States result or will result for him in taxa- 
tion not in accordance with this Convention 
may, notwithstanding the remedies provided 
by the laws of those States, present his case 
to the competent authority of elther Con- 
tracting State. Such presentation must be 
made within the period of time prescribed for 
the filing of a claim for credit or refund un- 
der Article 13. Should the person's claim be 
considered to have merit by the competent 
authority of the Contracting State to which 
the claim is made, it shall seek agreement 
with the competent authority of the other 
Contracting State with a view to the avoid- 
ance of taxation contrary to the provisions 
of this Convention. 

(2) The competent authorities of the 
Contracting States shall resolve by mutual 
agreement any difficulties or doubts arising 
as to the application of this Convention. 

(3) The competent authorities of the 


Contracting States may communicate with 
each other directly for the purpose of reach- 
ing an agreement in the sense of this Article. 


When it seems advisable for the purpose of 
reaching an agreement, the competent au- 
thorities may meet together for an oral ex- 
change of opinions. 

(4) When the competent authorities reach 
such an agreement, taxes shall be imposed, 
and refund or credit of taxes shall be 
allowed by the Contracting States in accord- 
ance with such agreements, notwithstanding 
any procedural rule (including the statute 
of limitations) applicable under the laws 
of either Contracting State. 

(5) The competent authority of each Con- 
tracting State may prescribe such regula- 
tions and forms as may be necessary or ap- 
propriate to give effect to and implement the 
provisions of this Convention. 


ARTICLE 15.—FILING OF RETURNS AND EXCHANGE 
OF INFORMATION 


(1) (a) The provisions of Articles 5, 6, 7, 
or 8, which change the taxability or situs of 
property or the amount of tax which would 
have been due in the absence of this Con- 
vention, shall not change: 

(1) The requirements of the respective tax 
laws of the Contracting States relating to 
information or tax returns or notices, trans- 
pale certificates or maintenance of records, 
an 

(i1) The applicability and amount of any 
sanctions of such laws with respect to the 
ee oe referred to in subparagraph 

(b) As concerns the United States not- 
withstanding the provisions of paragraph 
(a), the requirements or sanctions found to 
be unnecessary for the prevention of fraud 
or fiscal evasion with respect to taxes to 
which this Convention applies may be elimi- 
nated or modified (but not made more bur- 
densome) by regulations prescribed pursu- 
ant to paragraph (5) of Article 14, 

(2) The competent authority of each 
Contracting State shall furnish the com- 
petent authority of the other Contracting 
State such information as is pertinent to: 
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(a) Carrying out the provisions of this 
Convention or the laws of such other Con- 
tracting State concerning its tax insofar as 
the taxation thereunder is in accordance 
with this Convention, or 

(b) Preventing fraud or fiscal evasion in 
relation to the taxes which are the subject of 
this Convention (including information with 
respect to property exempted from the tax of 
the first-mentioned Contracting State by 
reason of Article 8). 


However, this paragraph shall not require the 
competent authority of a Contracting State 
to furnish information not in the possession 
of that Contracting State with respect to 
property exempted from its tax by reason of 
Article 8. Any information furnished shall be 
treated as secret and shall not be disclosed to 
any persons other than those (including a 
court or administrative body) concerned with 
assessment, collection, enforcement, or prose- 
cution in respect of the taxes which are the 
subject of this Convention. 

(3) In no case shall the provisions of para- 
graph (2) be construed so as to impose on one 
of the Contracting States the obligation: 

(a) To carry out administrative measures 
at variance with the laws or the administra- 
tive practice of that or of the other Contract- 
ing State; 

(b) To supply particulars which are not 
obtainable under the laws or in the normal 
course of the administration of that or of 
the other Contracting State; 

(c) To supply information which would 
disclose any trade, business, industrial, com- 
mercial, or professional secret or trade proc- 
ess, or information the disclosure of which 
would be contrary to public policy. 

(4) The furnishing of information shall be 
either on a routine basis or on request with 
reference to particular cases. The competent 
authorities of the Contracting States shall 
agree on the list of information which shall 
be furnished on a routine basis. 


ARTICLE 16.—-ASSISTANCE IN COLLECTION 


(1) The two Contracting States undertake 
to lend assistance and support to each other 
in the collection of the taxes to which this 
Convention relates, together with interest, 
costs, and additions to the taxes and fines not 
being of a penal character according to the 
laws of the State requested, in cases where 
the taxes are definitively due according to the 
laws of the State making the application. 

(2) In the case of an application for en- 
forcement of taxes, revenue claims of each 
of the Contracting States which have been 
finally determined will be accepted for en- 
forcement by the State to which application 
is made and collected in that State in accord- 
ance with the laws applicable to the enforce- 
ment and collection of its own taxes. 

(3) The application will be accompanied 
by such documents as are required by the 
laws of the State making the application to 
establish that the taxes have been finally 
determined. 

(4) If the revenue claim has not been 
finally determined, the State to which appli- 
cation is made will take such measures of 
conservancy (including measures with re- 
spect to transfer of property belonging to 
nonresident aliens) as are authorized by its 
laws for the enforcement of its own taxes. 

(5) The assistance provided for in this 
Article shall not be accorded with respect to 
estates of citizens of the Contracting State 
to which application is made. 

ARTICLE 17.—DIPLOMATIC AND CONSULAR 

OFFICIALS 


(1) Nothing in this Convention shall affect 
the fiscal privileges of diplomatic or con- 
sular officials under the general rules of in- 
ternational law or under the provisions of 
special agreements. 

(2) Insofar as such privileges prevent the 
imposition of tax in the receiving Contract- 
ing State, the right to tax shall be reserved 
to the Contracting State In whose service 
the persons concerned exercised their func- 
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tions and, notwithstanding any other pro- 
visions of this Convention, such persons 
shall not be deemed to have been domiciled 
in the receiving Contracting State. 


ARTICLE 18.—TERRITORIAL EXTENSION 


(1) This Convention may be extended, 
either in its entirety or with necessary modi- 
fications, to all or any of the Overseas Terri- 
tories of the French Republic or the terri- 
tories for whose international relations the 
United States is responsible, if such terri- 
tories impose taxes substantially similar in 
character to those referred to in Article 2. 
Any such extension shall take effect from 
such date and subject to such modifications 
and conditions as may be specified and agreed 
between the Contracting States in notes to 
be exchanged through diplomatic channels 
or in any other manner in accordance with 
their constitutional procedure. In the case 
of the United States, such procedure shall be 
that set forth in Article II, Section 2, of the 
Constitution of the United States (advice 
and consent of the Senate). 

(2) At any time after the expiration of a 
period of one year from the effective date 
of an extension made by virtue of paragraph 
(1) either of the Contracting States may, by 
a written notice of termination given to the 
other Contracting State through diplomatic 
channels, terminate the application of the 
provisions in respect of any territory to which 
this Convention has been extended, in which 
case the provisions of the Convention shall 
cease to be applicable to such territory on 
and after the first day of January following 
the date of such notice. 

(3) Unless otherwise agreed by both Con- 
tracting States, the termination of the Con- 
vention by one of the Contracting States 
under Article 20 shall also terminate the 
application of the Convention to any terri- 
tory to which it has been extended under 
this Article. 


CHAPTER VI.—FINAL PROVISIONS 
ARTICLE 19.—ENTRY INTO FORCE 


(1) This Convention shall be ratified and 
the instruments of ratification shall be ex- 
changed at Paris as soon as possible. 

(2) This Convention shall enter into force 
the first day of the second month following 
the month in which the exchange of the in- 
struments of ratification takes place. Its 
provisions shall apply to estates of persons 
dying and to gifts made on or after that date. 


(3) The Convention of October 18, 1946, as 
modified by the Protocol of May 17, 1948, and 
the Convention of June 22, 1956, shall be 
terminated on, and shall cease to have effect 
from, the date on which the present Con- 
vention enters into force according to para- 
graph (2). 

ARTICLE 20.—TERMINATION 

(1) This Convention shall remain in force 
until terminated by one of the Contracting 
States. However, not earlier than the fifth 
year following the year in which this Con- 
vention entered into force, either Contract- 
ing State may, between the first of January 
and the thirtieth of June, give written notice 
of termination through diplomatic channels, 
with effect from the end of the calendar year 
in which such notice is given. In such an 
event, its provisions shall not apply to estates 
of persons dying or to gifts made after the 
end of the calendar year with respect to the 
end of which this Convention has been ter- 
minated. 

(2) Notwithstanding the provisions of 
paragraph (1), if the effects of this Conven- 
tion are substantially altered as a result of 
changes made in the tax law of either Con- 
tracting State, elther Contracting State may, 
through diplomatic channels, give a written 
notice of termination with effect not earlier 
than 6 months after such notice is given. 
In such an event, its provisions shall not 
apply to estates of persons dying or to gifts 
made on or after the effective date of the 
termination. 
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In witness whereof, the plenipotentiaries 
of the two Contracting States have signed 
this Convention and affixed thereto their 
seals. 

Done at Washington, in duplicate, in the 
English and French languages, each text 
being equally authentic, this 24th day of 
November 1978. 

For the President of the United States of 
America: 

For the President of the French Republic: 


The resolution of ratification of execu- 
tive J was read, as follows: 


Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Convention Between the United States of 
America and the French Republic for the 
Avoidance of Double Taxation and the Pre- 
vention of Fiscal Evasion with Respect to 
Taxes on Estates, Inheritances and Gifts, 
done at Washington on November 24, 1978 
(Ex. J, Ninety-sixth Congress, first session). 


PROTOCOL TO THE CONVENTION BETWEEN THE 
UNITED STATES OF AMERICA AND THE FRENCH 
REPUBLIC WITH RESPECT TO Taxes ON IN- 
COME AND PROPERTY OF JULY 28, 1967, As 
AMENDED BY THE PROTOCOL OF OCTOBER 12, 
1970 


The President of the United States of 
America and the President of the French 
Republic, desiring to amend the Convention 
between the United States of America and 
the French Republic with respect to taxes on 
income and property of July 28, 1967, as 
amended by the Protocol of October 12, 1970, 
have appointed for that purpose as their 
respective plenipotentiaries: 

The President of the United States of 
America: The Honorable George S. Vest, As- 
sistant Secretary of State for European Af- 
fairs, and 

The President of the French Republic: His 
Excellency Francois de Laboulaye, Ambassa- 
dor of France. 


who have agreed upon the following provi- 
sions, 


ARTICLE 1 


1. In Article 1, paragraph (1) is replaced 
by the following: 

“(1) The taxes which are the subject of the 
present Convention are: 

(a) In the case of the United States, the 
Federal income taxes imposed by the Internal 
Revenue Code and the excise tax on insurance 
premiums paid to foreign insurers. The excise 
tax imposed on insurance premiums paid to 
foreign insurers, however, is covered only to 
the extent that the foreign insurer does not 
reinsure such risks with a person not entitled 
to exemption from such tax under this or 
another convention. 

(b) In the case of France: 

(i) the income tax, the corporation tax, 
including any withholding tax, prepayment 
(précompte) or advance payment with re- 
spect to the aforesaid taxes; and 

(il) the tax on Stock Exchange transac- 
tions.” 

2. Article 2 is amended as follows: 

(1) Subparagraph (1)(a) of Article 2 is 
replaced by: 

“(a) The term ‘United States’ means the 
United States of America and, when used in 
a geographical sense, includes the States 
thereof and the District of Columbia. Such 
term also includes any area outside the 
States and the District of Columbia which is, 
in accordance with international law, an 
area within which the United States may 
exercise rights with respect to the natural 
resources of the seabed and subsoil. 

“The term ‘France’ means the French Re- 
public and, when used in a geographical 
sense, means the European and Overseas 
departments of the French Republic. Such 
term also includes any area outside those 
departments which is, in accordance with 
international law, an area within which 
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France may exercise rights with respect to 
the natural resources of the seabed and sub- 
soil.” 

(2) A new subparagraph (1)(e) is added, 
and the present subparagraph (1)(e) is re- 
numbered (1) (f): 

“(e) the term ‘international traffic’ means 
any transport by a ship or aircraft, except 
where such transport is solely between places 
in the other Contracting State.” 

3. Article 6 is amended by introducing the 
following new paragraph (4), the current 
paragraphs (4) and (5) becoming the new 
paragraphs (5) and (6): 

“(4) A partner shall be considered to have 
realized income or incurred deductions to 
the extent of this ratable share of the prof- 
its or losses of the partnership. For this pur- 
pose, the character of any item of income 
or deduction accruing to a partner shall be 
determined as if it were realized or incurred 
from the same source and in the same 
manner as realized or incurred by the part- 
nership. A partner will be considered to have 
realized or incurred a proportionate share 
of each item of income and deduction of the 
partnership, except to the extent that his 
share of the profits depends on the source of 
the income.” 

4. Article 7 is replaced by the following 
article: 

“ARTICLE 7" 


SHIPPING AND AIR TRANSPORT 


(1) Notwithstanding Articles 6 and 12: 

(a) Where a resident of the United States 
derives income from the operation in inter- 
national traffic of ships or aircraft, or gains 
from the sale, exchange or other disposition 
of ships or aircraft used in international traf- 
fic by such resident, such income or gains 
shall be taxable only in the United States. 

(b) Where a resident of France derives in- 
come from the operation in international 
traffic of ships or aircraft, or gains from the 
sale, exchange or other disposition of ships or 
aircraft used in international traffic by such 
resident, such income or gains shall be tax- 
able only in France. 

(2) The provisions of this Article shall also 
apply to the proportionate share of income 
derived by a resident of a Contracting State 
from participation in a pool, a joint business 
or an international operating agency. The 
proportionate share shall be treated as de- 
rived directly from the operation in interna- 
tional traffic of ships or aircraft. 

(3) In the case of a corporation, the provi- 
sions of paragraphs (1) and (2) shall apply 
only if more than 50 percent of the capital 
of such corporation is owned, directly or 
indirectly: 

(a) by individuals who are residents of the 
Contracting State in which such corporation 
is resident or of a State with which the other 
Contracting State has a convention which 
exempts such income; or 

(b) by such Contracting State. 

However, if more than 50 percent in value 
of the shares of a corporation or of its par- 
ent are listed on one or more recognized secu- 
rities exchanges in a Contracting State, and 
there is substantial trading activity in those 
shares on such exchange or exchanges, then 
the provisions of paragraphs (1) and (2) 
shall apply if it can be shown that 20 percent 
or more of the capital of such corporation is 
owned, directly or indirectly, by individuals 
and the Contracting State specified in this 
paragraph. 

(4) For the purposes of this Article, income 
derived from the operation in international 
traffic of ships or aircraft includes: 


(a) profits derived from the rental on a 
full or bareboat basis of ships or aircraft 
if operated in international traffic by the 
lessee or if such rental profits are incidental 
to other profits described in paragraph (1), 
or 

(b) profits of a resident of a Contracting 
State from the use or maintenance of con- 
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tainers (including trailers, barges and related 
equipment for the transport of containers) 
used for the transport in international traf- 
fic of goods or merchandise if such income 
is Incidental to other profits described in 
paragraph (1).” 

5. Article 10 is amended by adding a new 
paragraph (9) as follows: 

“(9) Notwithstanding the provisions of 
paragraphs (2) and (3), the subject to the 
provisions of paragraph (4), interest on any 
loan of whatever kind granted by a bank 
shall be exempt in the State in which such 
interest has its source.” 

6. Article 14 is amended by adding a new 
paragraph (4) as follows: 

“(4) Article 6, paragraph (4), shall apply 
by analogy. In no event, however, shall that 
provision result in France exempting under 
Article 23 more than 50 percent of the earned 
income from a partnership accruing to a 
United States citizen who is a resident of 
France. The amount of such a partner's in- 
come which is not exempt under Article 23 
solely by reason of the preceding sentence 
shall reduce the amount of partnership 
earned income from sources within France on 
which France can tax partners who are not 
residents of France.” 

7. In Article 15, paragraph (3) shall be 
amended as follows: 

“(3) Remuneration received by an in- 
dividual for personal services performed 
aboard ships or aircraft operated by a resi- 
dent of a Contracting State shall be ex- 
empt from tax by the other Contracting 
State if the income from the operation of the 
ship or aircraft is exempt from tax in the 
other Contracting State under Article 7 and 
such individual is a member of the regular 
complement of the ship or aircraft.” 

8. Article 20 is amended to read as fol- 
lows: 

“ARTICLE 20 
SOCIAL SECURITY PAYMENTS 


Social security payments (whether rep- 
resenting employee or employer contribu- 
tions or accretions thereto) paid by one of 
the Contracting States to an individual who 
is a resident of the other Contracting State 
or a citizen of the United States shall be 
taxable only in the former Contracting 
State." 

9. In Article 22, paragraph (4)(a) is 
amended by adding the following sentence 
immediately after the first sentence: 

“For this purpose the term ‘citizen’ shall 
include a former citizen whose loss of citi- 
zenship had as one of its principal purposes 
the avoidance of income tax, but only for a 
pericd of 10 years following such loss.” 

10. Article 23 shall be replaced by the fol- 
lowing new article: 

ARTICLE 23 
RELIEF FROM DOUBLE TAXATION 


Double taxation of income shall be avoided 
in the following manner; 

(1) In the case of the United States: In 
accordance with the provisions and subject 
to the limitations of the law of the United 
States (as it may be amended from time to 
time without changing the general princi- 
ple hereof) the United States shall allow 
to a citizen, resident or corporation of the 
United States as a credit against its tax 
specified in paragraph (1)(a) of Article 1 
the appropriate amount of income taxes 
paid to France. Such appropriate amount 
shall be based upon the amount of French 
tax paid but shall not exceed that portion 
of the United States tax which net income 
from sources within France bears to the en- 
tire net income. 

(2) In the case of France: 

(a) income referred to below derived by a 
resident of France shall be exempt from the 
French taxes mentioned in subparagraph 
(1) (b) (1) of Article 1: 

(4) income (other than income referred 
to in paragraph (2)(b) of this Article) 
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which is taxable in the United States under 
this Convention other than by reason of 
the citizenship of the taxpayer; and 

(il) in the case of an individual who is a 
citizen of the United States. 

(a) income dealt with in Articles 14 or 
15 to the extent the services are performed 
in the United States; 

(b) Income which would be exempt from 
United States tax under Articles 17 or 18 if 
the recipient were not an individual who 
is a citizen of the United States; 

(c) income dealt with in paragraph (1) of 
Article 19, to the extent attributable to serv- 
ices performed while his principal place of 
employment was in the United States. 

(b) As regards income taxable in the 
United States under Articles 9, 10, 11 or 12 
and income to which paragraph (4)(b) of 
Article 22 applies, France shall allow to a 
resident of France a tax credit correspond- 
ing to the amount of tax levied by the 
United States under this Convention other 
than by reason of citizenship. Such tax 
credit, not to exceed the amount of French 
tax levied on such income, shall be allowed 
against taxes mentioned in subparagraph 
(1) (b)(i) of Article 1 of the Convention 
in the bases of which such income is in- 
cluded. 

(c) Notwithstanding the provisions of 
subparagraphs (a) and (b), French tax 
may be computed on income chargeable 
in France by virtue of this Convention at 
the rate appropriate to the total of the in- 
come chargeable in accordanc> with French 
law. 

(3) In the case of an individual who is 
both a resident of France and a citizen of 
the United States: 

(a) the amount of the tax credit referred 
to in subparagraph (b) of paragraph (2) 
shall be equal to the amount of tax which 
the United States would be entitled to levy 
in respect of the item of income if the in- 
dividual deriving the income were not a 
citizen of the United States, but shall not 
exceed the amount of French tax levied on 
such item of income; 

(b) the United States, in determining the 
amount of credit allowable for foreign taxes, 
shall consider as income from sources with- 
in the United States only that portion of 
each item of income referred to in subpara- 
graph (2) which is equal to the ratio of 
X to Y where: 

(1) X is the rate of tax which the Unit- 
ed States would be entitled to levy if the 
individual deriving the income were not a 
citizen of the United States, and 

(il) Y is the effective rate of tax (before 
reduction by investment tax credit or for- 
eign tax credit) which the United States 
levies for the year on the individual's gross 
income. 


The proportion of each item of income which 
is not considered as from sources within the 
United States under this subparagraph shall 
be considered as from sources within France. 
The provision of this subparagraph shall 
apply only to the extent that an item of 
income is included in gross income for pur- 
poses of determining French tax. 

(c) If for any taxable year a partnership 
of which an individual member is both a 
resident of France and a citizen of the 
United States so elects, for United States 
tax purposes, 

(1) any income which solely by reason of 
paragraph (4) of Article 14 is not exempt 
from French tax under this Article shall be 
considered income from sources within 
France; and 

(il) the amount of income to which sub- 
paragraph (1) applies shall reduce (but not 
below zero) the amount of partnership 
earned income from sources outside the 
United States which would otherwise be allo- 
cated to partners who are not residents of 
France. For this purpose the reduction shall 
apply first to income from sources within 
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France and then to other income from 
sources outside the United States. 

This provision shall not result in a reduc- 
tion of United States tax below that which 
the taxpayer would have incurred without 
the benefit of deductions or exclusions avall- 
able solely by reasons of his presence or res- 
idence outside the United States. 

(4) A resident of a Contracting State who 
maintains one or several abodes in the ter- 
ritory of the other Contracting State shall 
not be subject in that other State to an in- 
come tax according to an “imputed” income 
based on the rental value of that or other 
abodes.” 

ARTICLE 2 

This Protocol shall be ratified and instru- 
ments of ratification shall be exchanged at 
Paris. It shall enter into force one month 
after the date of exchange of the instru- 
ments of ratification. 

Its provisions shall for the first time have 
effect with respect to taxable years begin- 
ning on or after January 1, 1979. 

ARTICLE 3 


This Protocol shall remain in force as long 
as the Convention between the United States 
of America and the French Republic with 
respect to taxes on income and property of 
July 28, 1967, as amended by the Protocol 
of October 12, 1970, shall remain in force. 

In witness whereof, the respective pleni- 
potentiaries have signed the present Proto- 
col and affixed thereto their seals. 

Done at Washington in duplicate, in the 
English and French languages, both texts 
being equally authoritative, this 24th day 
of November, 1978. 

For the President of the United States of 
America: 

For the President of the French Republic: 


The resolution of ratification of execu- 
tive K was read, as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
1978 Tax Protocol with the French Republic, 
together with an exchange of notes relating 
thereto, done at Washington on November 24, 
1978 (Ex. K, Ninety-sixth Congress, first ses- 
sion). 

THIRD PROTOCOL FURTHER AMENDING THE 
CONVENTION BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE UNITED KINGDOM OF 
Great BRITAIN AND NORTHERN IRELAND FOR 
THE AVOIDANCE OF DOUBLE TAXATION AND 
THE PREVENTION OF FISCAL EVASION WITH 
RESPECT TO TAXES ON INCOME AND CAPITAL 
GAINS, SIGNED aT LONDON ON 31 DECEMBER 
1975 
The Government of the United States of 

America and the Government of the United 

Kingdom of Great Britain and Northern Ire- 

land; 

Desiring to conclude a third Protocol to 
amend the Convention for the Avoidance of 
Double Taxation and the Prevention of Fis- 
cal Evasion with respect to Taxes on Income 
and Capital Gains, signed at London on 31 
December 1975, as amended by Notes ex- 
changed at London on 13 April 1976 and by 
Protocols signed at London on 26 August 
1976 and 31 March 1977 (hereinafter referred 
to as “the Convention"); 

Have agreed as follows: 

ARTICLE I 

(1) Paragraph (2) of Article 2 (Taxes cov- 
ered) shall be deleted and replaced by the 
following: 

“(2) The existing taxes to which this Con- 
vention shall apply are: 

(a) in the case of the United States, the 
Federal income taxes imposed by the Internal 
Revenue Code and the tax on insurance 
premiums paid to foreign insurers; but (ex- 
cept as provided in paragraph (6) of Article 
10 (Dividends) ) excluding the accumulated 
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earnings tax and the personal holding tax. 
The foregoing taxes covered are hereinafter 
referred to as “United States tax”; 

(b) in the case of the United Kingdom, the 
income tax, the capital gains tax, the cor- 
poration tax and the petroleum revenue tax. 
The foregoing taxes covered are hereinafter 
referred to as “United Kingdom tax”. 

(2) Paragraph (3) or Article 2 (Taxes cov- 
ered) shall be deleted and replaced by the 
following: 

“(3) This Convention shall also apply to 
any identical or substantially similar taxes 
which are imposed by a Contracting State 
after the date of signature of this Convention 
in addition to, or in place of, the existing 
taxes. The competent authorities of the Con- 
tracting States shall notify each other of any 
changes which have been made in their re- 
spective taxation laws.” 

(3) Paragraph (4) of Article 9 (Associated 
enterprises) shall be deleted and replaced by 
the following: 

“(4) Except as specifically provided in this 
Article: 

(a) where an enterprise doing business in 
one Contracting State: 

(i) is a resident of the other Contracting 
State; or 

(il) is controlled, directly or indirectly, by 
an enterprise which is a resident of the other 
Contracting State; and 

(b) where the enterprise which is a resi- 
dent of the other Contracting State is a cor- 
poration, such corporation is neither: 

(i) a controlled foreign corporation within 
the meaning of section 957 of the United 
States Internal Revenue Code of 1954 (as it 
may be amended from time to time without 
changing the principle thereof); nor 

(i1) created or organised under the laws of 
the first-mentioned State or of any third 
State or controlled, directly or indirectly, by 
a corporation which is a resident of any third 
State; 


then, in determining the tax liability of the 
first-mentioned enterprise in the State in 
which it does business, such State shall not 
take into account the income, deductions, 
receipts or outgoings of a related enterprise 
which is a resident of the other Contracting 
State or of an enterprise of any third State 
which is related to the enterprise of the other 
Contracting State, except that this prohibi- 
tion shall not apply where the first-men- 
tioned enterprise is a resident of the first- 
mentioned Contracting State, to the extent 
that it owns, directly or indirectly, the cap- 
ital of the related enterprise.” 


ARTICLE II 


The following new paragraph (6A) shall 
be added to Article 7 (Business profits) after 
paragraph (6): 

“(6A) The United States tax on insurance 
premiums paid to foreign insurers shall not 
be imposed on insurance on reinsurance 
premiums which are the receipts of a busi- 
ness of insurance carried on by an enter- 
prise of the United Kingdom whether or not 
that business is carried on through a perma- 
nent establishment in the United States.” 


ARTICLE III 


Paragraph (5) of Article 10 (Dividends) 
shall be deleted and replaced by the follow- 
ing: 

(5) Where a corporation which is a resi- 
dent of a Contracting State (and not a resi- 
dent of the other Contracting State) derives 
profits or income from the other Contract- 
ing State, that other State may not impose 
any tax on the dividends paid by the cor- 
poration, except insofar as such dividends are 
paid to a resident of that other State (and 
where that other State is the United States, 
to a national of the United States) or inso- 
far as the holding in respect of which the 
dividends are paid is effectively connected 
with a permanent establishment or fixed 
base situated in that other State, even if the 
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dividends paid consist wholly or partly of 
profits or income arising in that other State.” 


ARTICLE IV 
Sub-paragraph (b) of paragraph (1) of 

Article 19 (Government service) shall be 

deleted and replaced by the following: 


“(b) However, such remuneration shall be 
taxable only in the other Contracting State 
if the services are rendered in that State and 
the recipient is a resident and a national of 
that State.” 

ARTICLE V 


Paragraph (4) of Article 23 (Elimination of 
double taxation) shall be deleted and re- 
placed by the following: 

“Notwithstanding subparagraph (a) of 
paragraph (1) of this Article, the amount 
of United Kingdom petroleum revenue tax 
allowable as a credit against United States 
tax shall be limited to the amount attripu- 
table to United Kingdom source taxable in- 
come in the following way, namely: 

(a) The amount of United Kingdom petro- 
leum revenue tax on income from the ex- 
traction of minerals from oil or gas wells in 
the United Kingdom to be allowed as a credit 
for a taxaole year shall not exceed the 
amount, if any, by which the product of the 
maximum statutory United States tax rate 
applicable to a corporation for such taxable 
year and the amount of such income exceeds 
the amount of other United Kingdom tax on 
such income. 


(b) The lesser of (1) the amount of United 
Kingdom petroleum revenue tax on income 
from the extraction of minerals from oil or 
gas wells in the United Kingdom that is not 
allowable as a credit under the preceding 
subparagraph, or (il) 2 per cent of such in- 
come for the taxable year shall be deemed to 
be income taxes paid or accrued in the two 
preceding or five Succeeding taxable years, to 
the extent not deemed paid or accrued in a 
prior taxable year, and shall be allowable as a 
credit in the year in which it is deemed paid 
or accrued subject to the limitation in sub- 
paragraph (a) above. 

(c) The provisions of sub-pargraphs (a) 
and (b) shall apply, separately, mutatis mu- 
tandis (but with the deletion, in the case of 
(b), of the words “the lesser of (1)” and “or 
(11) 2 percent of such income for the taxable 
year”), to the amount of United Kingdom 
petroleum revenue tax on income from initial 
transportation, initial treatment and initial 
storage of minerals from oil or gas wells in 
the United Kingdom”. 


ARTICLE VI 


The following new Article 27A (Offshore 
activities) shall be inserted after Article 27 
(Effect on diplomatic and consular Officials 
and domestic laws) : 


“ARTICLE 27A 
Offshore Activities 


(1) Notwithstanding the provisions of 
Article 5 (Permanent establishment) and 
Article 14 (Independent personnel services), 
a person who is a resident of a Contracting 
State and carries on activities in the other 
Contracting State in connection with the 
exploration or exploitation of the seabed and 
sub-soll and their natura] resources situated 
in that other Contracting State shall be 
deemed to be carrying on in respect of those 
activities a business in that other Contract- 
ing State through a permanent establish- 
ment or fixed base situated therein. 

(2) The provisions of paragraph ( 1) shall 
not apply where the activities are carried on 
for a period not exceeding 30 days in aggre- 
gate in any 12 month period. However, for 
the purpose of this paragraph, activities 
carried on by any enterprise related to an- 
other enterprise shall be regarded as carried 
on by the enterprise to which it is related if 
the activities in question are substantially 
the same as those carried on by the last- 
mentioned enterprise. 
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(3) The provisions of Article 8 (Shipping 
and air transport) shall not apply to a drill- 
ing rig or any vessel the principal function 
of which is the performance of activities 
other than the transportation of goods or 
passengers.” 

ARTICLE VII 

The following new paragraph (7) shall be 
added at the end of Article 28 (Entry into 
force) : 

“(7) Notwithstanding any provisions of 
the respective domestic laws of the Contract- 
ing States imposing time limits for applica- 
tions for relief from tax, an application for 
relief under the provisions of this Conven- 
tion shall have effect, and any consequential 
refunds of tax made, if the application is 
made to the competent authority concerned 
within three years of the end of the calen- 
dar year in which this Convention enters 
into force.” 

ARTICLE VIII 


(1) This Protocol shall be ratified and the 
Instruments of Ratification shall be ex- 
changed at Washington as soon as possible. 

(2) This Protocol shall enter into force 
immediately after the expiration of 30 days 
following the date on which the Instruments 
of Ratification are exchanged and shall 
thereupon have effect, subject to the pro- 
visions of paragraph (3) of this Article, in 
accordance with Article 28 of the Convention. 

(3) Notwithstanding the provisions of 
Article 28 (Entry into force) of the Conven- 
tion, the provisions of Article 27A (Offshore 
activities) of the Convention (as added by 
Article VI of this Protocol) shall not have 
effect until the entry into force of this 
Protocol. 

In witness whereof the undersigned, duly 
authorised thereto by their respective Gov- 
ernments, have signed this third Protocol. 

Done in duplicate at London this 15th day 
of March 1979. 

For the Government of the United States 
of America: 

For the Government of the United King- 
dom of Great Britain and Northern Ireland: 


The resolution of ratification of execu- 
tive Q was read, as follows: 


Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
1979 Tax Protocol with the United Kingdom 
of Great Britain and Northern Ireland, done 
at London on March 15, 1979 (Ex. Q, Ninety- 
sixth Congress, first session) . 

CONVENTION BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE UNITED KINGDOM 
OF GREAT BRITAIN AND NORTHERN IRELAND 
FOR THE AVOIDANCE OF DOUBLE TAXATION AND 
THE PREVENTION OF FISCAL EVASION WITH 
RESPECT TO TAXES ON ESTATES OF DECEASED 
PERSONS AND ON GIFTS 


The Government of the United States of 
America and the Government of the United 
Kingdom of Great Britain and Northern Ire- 
land; 

Desiring to conclude a new Convention for 
the avoidance of double taxation and the 
prevention of fiscal evasion with respect to 
taxes on estates of deceased persons and on 
gifts; 

Have agreed as follows: 

ARTICLE 1 
SCOPE 


This Convention shall apply to any person 
who is within the scope of a tax which is 
the subject of this Convention. 

ARTICLE 2 
TAXES COVERED 

(1) The existing taxes to which this Con- 
vention shall apply are: 

(a) in the United States: the Federal gift 
tax and the Federal estate tax, including the 
tax on generation-skipping transfers; and 
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(b) in the United Kingdom: the capital 
transfer tax. 

(2) This Convention shall also apply to 
any identical or substantially similar taxes 
which are imposed by a Contracting State 
after the date of signature of the Convention 
in addition to, or in place of, the existing 
taxes. The competent authorities of the Con- 
tracting States shall notify each other of any 
changes which have been made in their re- 
spective taxation laws. 


ARTICLE 3 
GENERAL DEFINITIONS 


(1) In this Convention: 

(a) the term “United States” means the 
United States of America, but does not in- 
clude Puerto Rico, the Virgin Islands, Guam 
or any other United States possession or ter- 
ritory; 

(b) the term “United Kingdom” 
Great Britain and Northern Ireland; 

(c) the term “enterprise” means 
dustrial or commercial undertaking; 

(d) the term “competent authority” 
means: 

(i) in the United States: the Secretary of 
the Treasury or his delegate, and 

(ii) in the United Kingdom; the Com- 
missioners of Inland Revenue or their au- 
thorised representative; 

(e) the term “nationals” means: 

(i) in relation to the United States, United 
States citizens, and 

(it) in relation to the United Kingdom, 
any citizen of the United Kingdom and 
Colonies, or any British subject not possess- 
ing that citizenship or the citizenship of 
any other Commonwealth country or terri- 
tory, provided in either case he had the right 
of abode in the United Kingdom at the time 
of the death or a transfer; 

(f) the term “tax” means: 

(i) the Federal gift tax or the Federal 
estate tax, including the tax on generation- 
skipping transfers, imposed in the United 
States, or 

(il) the capital transfer tax imposed in the 
United Kingdom, or 

(iil) any other tax imposed by a Contract- 
ing State to which this Convention applies 
by virtue of the provisions of paragraph (2) 
of Article 2. 
as the context requires; and 

(g) the term “Contracting State" means 
the United States or the United Kingdom as 
the context requires. 

(2) As regards the application of the Con- 
vention by a Contracting State, any term 
not otherwise defined shall, unless the con- 
text otherwise requires and subject to the 
provisions of Article 11 (Mutual Agreement 
Procedure), have the meaning which it has 
under the laws of that Contracting State re- 
lating to the taxes which are the subject of 
the Convention. 


means 


an in- 


ARTICLE 4 
FISCAL DOMICILE 

(1) For the purposes of this Convention 
an individual was domiciled: 

(a) in the United States: if he was a resi- 
dent (domiciliary) thereof or if he was a 
national thereof and had been a resident 
(domiciliary) thereof at any time during the 
preceding three years; and 

(b) in the United Kingdom: if he was 
domiciled in the United Kingdom in accord- 
ance with the law of the United Kingdom or 
is treated as so domiciled for the purposes 
of a tax which is the subject of this Con- 
vention. 

(2) Where by reason of the provisions of 
paragraph (1) an individual was at any time 
domiciled in both Contracting States, and 

(a) was a national of the United Kingdom 
but not of the United States, and 

(b) had not been resident in the United 
States for Federal income tax purposes in 
seven or more of the ten taxable years end- 
ing with the year in which that time falls. 
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he shall be deemed to be domiciled in the 
United Kingdom at that time. 

(3) Where by reason of the provisions of 
paragraph (1) an individual was at any time 
domiciled in both Contracting States, and 

(a) was a national of the United States 
but not of the United Kingdom, and 

(b) had not been resident in the United 
Kingdom in seven or more of the ten income 
tax years of assessment ending with the year 
in which that time falls. 


he shall be deemed to be domiciled in the 
United States at that time. For the purposes 
of this paragraph, the question of whether a 
person was so resident shall be determined 
as for income tax purposes but without re- 
gard to any dwelling-house available to him 
in the United Kingdom for his use. 

(4) Where by reason of the provisions of 
paragraph (1) an individual was domiciled 
in both Contracting States, then, subject to 
the provisions of paragraphs (2) and (3), his 
status shall be determined as follows: 

(a) the individual shall be deemed to be 
domiciled in the Contracting State in which 
he had a permanent home available to him. 
If he had a permanent home available to 
him in both Contracting States, or in neither 
Contracting State, he shall be deemed to be 
domiciled in the Contracting State with 
which his personal and economic relations 
were closest (centre of vital interests) ; 

(b) if the Contracting State in which the 
individual’s centre of vital interests was 
located cannot be determined, he shall be 
deemed to be domiciled in the Contracting 
State in which he had an habitual abode; 

(c) if the individual had an habitual 
abode in both Contracting States or in net- 
ther of them, he shall be deemed to be domi- 
ciled in the Contracting State of which he 
was a national; and 

(d) if the individual was a national of 
both Contracting States or of neither of 
them, the competent authorities of the Con- 
tracting States shall settle the question by 
mutual agreement. 

An individual who was a resident 


(5) 
(domiciliary) of a possession of the United 
States and who became a citizen of the 
United States solely by reason of his 

(a) being a citizen of such possession, or 


(b) birth or residence within such posses- 
sion, 


shall be considered as neither domiciled in 
nor & national of the United States for the 
purposes of this Convention. 


ARTICLE 5 
TAXING RIGHTS 


(1)(@) Subject to the provisions of Arti- 
cles 6 (Immovable Property (Real Property) ) 
and 7 (Business Property of a Permanent 
Establishment and Assets Pertaining to a 
Fixed Base Used for the Performance of In- 
dependent Personal Services) and the fol- 
lowing paragraphs of this Article, if the 
decedent or transferor was domiciled in one 
of the Contracting States at the time of the 
death or transfer, property shall not be tax- 
able in the other State. 

(b) Sub-paragraph (a) shall not apply if 
at the time of the death or transfer the 
decedent or transferor was a national of that 
other State. 


(2) Subject to the provisions of the said 
Articles 6 and 7, if at the time of the death 
or transfer the decedent or transferor was 
domiciled in neither Contracting State and 
was a national of one Contracting State (but 
not of both), property which is taxable in 
the Contracting State of which he was a 
national shall not be taxable in the other 
Contracting State. 


(3) Paragraphs (1) and (2) shall not 
apply in the United States to property held 
in & generation-skipping trust or trust 
equivalent on the occasion of a generation- 
skipping transfer; but, subject to the provi- 
sions of the said Articles 6 and 7, tax shall 
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not be imposed in the United States on such 
property if at the time when the transfer 
was made the deemed transferor was domi- 
ciled in the United Kingdom and was not 
& national of the United States. 

(4) Paragraphs (1) and (2) shall not 
apply in the United Kingdom to property 
comprised in a settlement; but, subject to 
the provisions of the said Articles 6 and 7, 
tax shall not be imposed in the United 
Kingdom on such property if at the time 
when the settlement was made the settlor 
was domiciled in the United States and was 
not a national of the United Kingdom. 

(5) If by reason of the preceding para- 
graphs of this Article any property would be 
taxable only in one Contracting State and 
tax, though chargeable, is not paid (other- 
wise than as a result of a specific exemption, 
deduction, exclusion, credit or allowance) in 
that State, tax may be imposed by reference 
to that property in the other Contracting 
State notwithstanding those paragraphs. 

(6) If at the time of the death or trans- 
fer the decedent or transferor was domiciled 
in neither Contracting State and each State 
would regard any property as situated in 
its territory and in consequence tax would 
be imposed in both States, the competent 
authorities of the Contracting States shall 
determine the situs of the property by mu- 
tual agreement. 

ARTICLE 6 

IMMOVABLE PROPERTY (REAL PROPERTY) 

(1) Immovable property (real property) 
may be taxed in the Contracting State in 
which such property is situated. 

(2) The term “immovable property” shall 
be defined in accordance with the law of 
the Contracting State in which the property 
in question is situated, provided always that 
debts secured by mortgage or otherwise shall 
not be regarded as immovable property. The 
term shall in any case include property ac- 
cessory to immovable property, livestock and 
equipment used in agriculture and forestry, 
rights to which the provisions of general 
law respecting landed property apply, usu- 
fruct of immovable property and rights to 
variable or fixed payments as consideration 
for the working of, or the right to work, 
mineral deposits, sources and other natural 
resources; ships, boats, and aircraft shall 
not be regarded as immovable property. 

(3) The provisions of paragraphs (1) and 
(2) shall also apply to immovable property 
of an enterprise and to immovable property 
used for the performance of independent 
personal services. 


ARTICLE 7 


BUSINESS PROPERTY OF A PERMANENT ESTABLISH- 
MENT AND ASSETS PERTAINING TO A FIXED BASE 
USED FOR THE PERFORMANCE OF INDEPENDENT 
PERSONAL SERVICES 


(1) Except for assets referred to in Article 
6 (Immovable Property (Real Property) ) 
assets forming parts of the business property 
of a permanent establishment of an enter- 
prise may be taxed in the Contracting State 
in which the permanent establishment is 
situated. 

(2) (a) For the purposes of this Conven- 
tion, the term “permanent establishment” 
means a fixed place of business through 
which the business of an enterprise is wholly 
or partly carried on. 

(b) The term “permanent establishment” 
includes especially: 

(i) & branch; 

(ii) an office; 

(iif) a factory; 

(iv) a workshop; and 

(v) & mine, an oil or gas well, a quarry, or 
any other place of extraction of natural re- 
sources, 

(c) A building site or construction or in- 
stallation project constitutes a permanent 
establishment only if it lasts for more than 
twelve months. 
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(4) Notwithstanding the preceding pro- 
visions of this paragraph, the term “‘per- 
manent establishment” shall be deemed not 
to include: 

(1) the use of facilities solely for the pur- 
pose of storage, display, or delivery of goods 
or merchandise belonging to the enterprise; 

(ii) the maintenance of a stock of goods 
or merchandise belonging to the enterprise 
solely for the purpose of storage, display or 
delivery; 

(iil) the maintenance of a stock of goods 
or merchandise belonging to the enterprise 
solely for the purpose of processing by an- 
other enterprise; 

(iv) the maintenance of a fixed place of 
business solely for the purpose of purchas- 
ing gocds or merchandise, or of collecting in- 
formation for the enterprise; 

(v) the maintenance of fixed place of busi- 
ness solely for the purpose of carrying on, 
for the enterprise, any other activity of a 
preparatory or auxiliary character; or 

(vi) the maintenance of a fixed place of 
business solely for any combination of activ- 
ities mentioned in paragraphs (1)-(v) of 
this sub-paragraph. 

(e) Notwithstanding the provisions of sub- 
paragraphs (a) and (b) where a person— 
other than an agent of an independent status 
to whom sub-paragraph (/) applies—is act- 
ing on behalf of an enterprise and has, and 
habitually exercises, in a Contracting State 
an authority to conclude contracts in the 
name of the enterprise, that enterprise shall 
be deemed to have a permanent establish- 
ment in that State in respect of any activities 
which that person undertakes for the en- 
terprise, unless the activities of such person 
are limited to those mentioned in sub-para- 
graph (d) which, if exercised through a fixed 
place of business, would not make this fixed 
place of business a permanent establishment 
under the provisions of that sub-paragraph, 

(f) An enterprise shall not be deemed ta 
have a permanent establishement in a Con- 
tracting State merely because it carries on 
business in that State through a broker, gen- 
eral commission agent or any other agent of 
an independent status, provided that such 
persons are acting in the ordinary course of 
their business. 

(g) The fact that a company which is a 
resident of a Contracting State controls or is 
controlled by a company which is a resident 
of the other Contracting State or which car- 
ries on business in that other State (whether 
through a permanent establishment or 
otherwise) shall not of itself constitute 
either company a permanent establishment 
of the other, 

(3) Except for assets described in Article 
6 (Immovable Property (Real Property)), 
assets pertaining to a fixed base used for the 
performance of independent personal serv- 
ices may be taxed in the Contracting State 
in which the fixed base is situated. 


ARTICLE 8 
DEDUCTIONS, EXEMPTIONS ETC. 


(1) In determining the amount on which 
tax is to be computed, permitted deductions 
shall be allowed in accordance with the law 
in force in the Contracting State in which 
tax is imposed. 

(2) Property which passes to the spouse 
from a decedent or transferor who was domi- 
ctled in or a national of the United Kingdom 
and which may be taxed in the United States 
shall qualify for a marital deduction there 
to the extent that a marital deduction would 
have been allowable if the decedent or trans- 
feror had been domiciled in the United 
States and if the gross estate of the decedent 
had been limited to property which may be 
taxed in the United States or the transfers of 
the transferor had been limited to transfers 
of property which may be so taxed. 

(3) Property which passes to the spouse 
from a decedent or transferor who was do- 
miciled in or a national of the United States 
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and which may be taxed in the United King- 
dom shall, where 

(a) the transferor's spouse was not do- 
miciled in the United Kingdom but the 
transfer would have been wholly exempt had 
the spouse been so domiciled, and 

(b) a greater exemption for transfers be- 
tween spouses would not have been given 
under the law of the United Kingdom apart 
from this Convention, 


be exempt from tax in the United Kingdom 
to the extent of 50 per cent of the value 
transferred, calculated as a value on which 
no tax is payable and after taking account 
of all exemptions except those for transfers 
between spouses. 

(4) (a) Property which on the death of a 
decedent domiciled in the United Kingdom 
became comprised in a settlement shall, if 
the personal representatives and the trustees 
of every settlement in which the decedent 
had an interest in possession immediately 
before the death so elect and subject to sub- 
paragraph (b), be exempt from tax in the 
United Kingdom to the extent of 50 per cent 
of the value transferred (calculated as in 
paragraph (3)) on the death of the decedent 
if: 


(1) under the settlement, the spouse of 
the decedent was entitled to an immediate 
interest in possession. 

(i1) the spouse was domiciled in or a na- 
tional of the United States, 

(iii) the transfer would have been wholly 
exempt had the spouse been domiciled in 
the United Kingdom, and 

(iv) a greater exemption for transfers be- 
tween spouses would not have been given 
under the law of the United Kingdom apart 
from this Convention, 

(b) Where the spouse of the decedent be- 
comes absolutely and indefeasibly entitled 
to any of the settled property at any time 
after the decedent's death, the election shall, 
as regards that property, be deemed never to 
have been made and tax shall be payable as 
if on the death such property had been given 
to the spouse absolutely and indefeasibly. 

(5) Where property may be taxed in the 
United States on the death of a United King- 
dom national who was neither domiciled in 
nor a national if the United States and a 
claim is made under this paragraph, the tax 
imposed in the United States shall be limited 
to the amount of tax which would have been 
imposed had the decedent become domiciled 
in the United States immediately before his 
death, on the property which would in that 
event have been taxable. 


ARTICLE 9 
CREDITS 


(1) Where under this Convention the 
United States may impose tax with respect 
to any property other than property which 
the United States is entitled to tax in ac- 
cordance with Article 6 (Immovable Prop- 
erty (Real Property)) or 7 (Business Prop- 
erty of a Permanent Establishment and As- 
sets Pertaining to a Fixed Base Used for the 
Performance of Independent Personal Sery- 
ices) (that is, where the decedent or trans- 
feror was domiciled in or a national of the 
United States), then, except in cases to which 
paragraph (3) applies, double taxation shall 
be avoided in the following manner: 

(a) Where the United Kingdom imposes 
tax with respect to property in accordance 
with the said Article 6 or 7, the United States 
shall credit against the tax calculated ac- 
cording to its law with respect to that prop- 
erty an amount equal to the tax paid in the 
prongs Kingdom with respect to that prop- 
erty. 

(b) Where the United Kingdom imposes 
tax with respect to property not TOLSA to 
in sub-paragraph (a) and the decedent or 
transferor was a national of the United 
States and was domiciled in the United 
Kingdom at the time of the death or trans- 
fer, the United States shall credit against 
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the tax calculated according to its law with 
respect to that property an amount equal to 
the tax paid in the United Kingdom with re- 
spect to that property. 

(2) Where under this Convention the 
United Kingdom may impose tax with respect 
to any property other than property which 
the United Kingdom is entitled to tax in 
accordance with the said Article 6 or 7 (that 
is, where the decedent or transferor was dom- 
iciled in or a national of the United King- 
dom), then, except in the cases to which 
paragraph (3) applies, double taxation shall 
be avoided in the following manner: 

(a) Where the United States imposes tax 
with respect to property in accordance with 
the said Article 6 or 7, the United Kingdom 
shall credit against the tax calculated accord- 
ing to its law with respect to that property 
an amount equal to the tax paid in the 
United States with respect to that property. 

(b) Where the United States imposes tax 
with respect to property not referred to in 
sub-paragraph (a) and the decedent or trans- 
feror was a national of the United Kingdom 
and was domiciled in the United States at 
the time of the death or transfer, the United 
Kingdom shall credit against the tax cal- 
culated according to its law with respect to 
that property an amount equal to the tax 
paid in the United States with respect to 
that property. 

(3) Where both Contracting States impose 
tax on the same event with respect to prop- 
erty which under the law of the United States 
would be regarded as property held in a trust 
or trust equivalent and under the law of the 
United Kingdom would be regarded as prop- 
erty comprised in a settlement, double taxa- 
tion shall be avoided in the following 
manner: 

(a) Where a Contracting State imposes tax 
with respect to property in accordance with 
the said Article 6 or 7, the other Contracting 
State shall credit against the tax calculated 
according to its law with respect to that 
property an amount equal to the tax paid 
in the first-mentioned Contracting State 
with respect to that property, 

(b) Where the United States imposes tax 
with respect to property which is not taxable 
in accordance with the said Article 6 or 7 
then 

(1) where the event giving rise to a lability 
to tax was a generation-skipping transfer and 
the deemed transferor was domiciled in the 
United States at the time of that event. 

(ii) where the event giving rise to a lia- 
bility to tax was the exercise or lapse of a 
power of appointment and the holder of the 
power was domiciled in the United States 
at the time of that event, or 

(111) where (1) or (ii) does not apply and 
the settler or grantor was domiciled in the 
United States at the time when the tax Is 
imposed, 
the United Kingdom shall credit against the 
tax calculated according to its law with re- 
spect to that property an amount equal to 
the tax paid in the United States with respect 
to that property. 

(c) Where the United States imposes tax 
with respect to property which is not taxable 
in accordance with the said Article 6 or 7 
and subparagraph (b) does not apply, the 
United States shall credit against the tax 
calculated according to its law with respect 
to that property an amount equal to the tax 
paid in the United Kingdom with respect to 
that property. 

(4) The credits allowed by a Contracting 
State according to the provisions of para- 
graphs (1), (2), and (3) shall not take into 
account amounts of such taxes not levied by 
reason of a credit otherwise allowed under 
those paragraphs until the tax (reduced by 
any credit allowable with respect thereto) 
for which the credit fs allowable has been 
paid. Any credit allowed under those para- 
graphs shall not, however, exceed the part of 
the tax paid in a Contracting State (as com- 


15975 


puted before the credit is given but reduced 
by any credit for other tax) which is attrib- 
utable to the property with respect to which 
the credit is given. 

(5) Any claim for a credit or for a refund 
of tax founded on the provisions of the pres- 
ent Convention shall be made within six 
years from the date of the event giving rise 
to a liability to tax or, where later, within 
one year from the last date on which tax for 
which credit is given is due. The competent 
authority may, in appropriate circumstances, 
extend this time limit where the final deter- 
mination of the taxes which are the subject 
of the claim for credit is delayed. 


ARTICLE 10 
NON-DISCRIMINATION 


(1) (a) Subject to the provisions of sub- 
paragraph (b), nationals of a Contracting 
State shall not be subjected in the other 
State to any taxation or any requirement 
connected therewith which is other or more 
burdensome than the taxation and connect- 
ed requirements to which nationals of that 
other State in the same circumstances are 
or may be subjected. 

(b) Sub-paragraph (a) shall not prevent 
the United States from taxing a national of 
the United Kingdom, who is not domiciled 
in the United States, as a non-resident alien 
under its law, subject to the provisions of 
paragraph (5) of Article 8 (Deductions, Ex- 
emptions, Etc). 

(2) The taxation on a permanent estab- 
lishment which an enterprise of a Contract- 
ing State has in the other Contracting State 
shall not be less favourably levied in that 
other State than the taxation levied on enter- 
prises of that other State carrying on the 
same activities. 

(3) Nothing contained in this Article shall 
be construed as obliging elther Contracting 
State to grant to individuals not domiciled 
in that Contracting State any personal al- 
lowances, reliefs and reductions for taxation 
purposes which are granted to individuals 
so domiciled. 

(4) Enterprises of a Contracting State, the 
capital of which is wholly or partly owned 
or controlled, directly or indirectly, by one 
or more residents of the other Contracting 
State, shall not be subjected in the first- 
mentioned Contracting State to any taxa- 
tion or any requirement connected therewith 
which is other or more burdensome than the 
taxation and connected requirements to 
which other similar enterprises of the first- 
mentioned State are or may be subjected. 

(5) The provisions of this Article shall ap- 
ply to taxes which are the subject of this 
Convention. 

ARTICLE 11 


MUTUAL AGREEMENT PROCEDURE 


(1) Where a person considers that the ac- 
tions of one or both of the Contracting 
States result or will result in taxation not 
in accordance with the provisions of this 
Convention, he may, irrespective of the rem- 
edies provided by the domestic laws of those 
States, present his case to the competent 
authority of either Contracting State. 

(2) The competent authority shall en- 
deavour, if the objection appears to it to be 
justified and if it is not itself able to arrive 
at an appropriate solution, to resolve the 
case by mutual agreement with the compe- 
tent authority of the other Contracting 
State, with a view to the avoidance of taxa- 
tion not in accordance with the Convention. 
Where an agreement has been reached, a re- 
fund as appropriate shall be made to give 
effect to the agreement. 

(3) The competent authorities of the Con- 
tracting States shall endeavour to reselve by 
mutual agreement any difficulties or doubts 
arising as to the interpretation or applica- 
tion of the Convention. In particular the 
competent authorities of the Contracting 
States may reach agreement on the meaning 
of the terms not otherwise defined in this 
Convention. 


15976 


(4) The competent authorities of the Con- 
tracting States may communicate with each 
other directly for the purpose of reaching 
an agreement as contemplated by this 
Convention. 

ARTICLE 12 


EXCHANGE OF INFORMATION 


The competent authorities of the Con- 
tracting States shall exchange such informa- 
tion (being information available under the 
respective taxation laws of the Contracting 
States) as is necessary for the carrying out 
of the provisions of this Convention or for 
the prevention of fraud or the administra- 
tion of statutory provisions against legal 
avoidance in relation to the taxes which are 
the subject of this Convention. Any informa- 
tion so exchanged shall be treated as secret 
and shall not be disclosed to any persons 
other than persons (including a court or ad- 
ministrative body) concerned with the as- 
sessment, enforcement, collection, or prose- 
cution in respect of the taxes which are the 
subject of the Convention. No information 
shall be exchanged which would disclose any 
trade, business, industrial or professional 
secret or any trade process. 


ARTICLE 13 


EFFECT ON DIPLOMATIC AND CONSULAR OFFICIALS 
AND DOMESTIC LAW 


(1) Nothing in this Convention shall affect 
the fiscal privileges of diplomatic or con- 
sular officials under the general rules of 
international law or under the provisions 
of special agreements. 

(2) This Convention shall not restrict in 
any manner any exclusion, exemption, de- 
duction, credit, or other allowance now or 
hereafter accdtded by the laws of either 
Contracting State. 


ARTICLE 14 
ENTRY INTO FORCE 


(1) This Convention shall be subject to 
ratification in accordance with the appli- 
cable procedures of each Contracting State 
and instruments of ratification shall be ex- 
changed at Washington as soon as possible. 

(2) This Convention shall enter into force 
immediately after the expiration of thirty 
days following the date on which the instru- 
ments of ratification are exchanged, and 
shall thereupon have effect: 

(a) in the United States in respect of 
estates of individuals dying and transfers 
taking effect after that date; and 


(b) in the United Kingdom in respect of 
property by reference to which there is a 
charge to tax which arises after that date. 

(3) Subject to the provisions of paragraph 
(4) of this Article, the Convention between 
the Government of the United States of 
America and the Government of the United 
Kingdom of Great Britain and Northern Ire- 
land for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion with re- 
spect to Taxes on the Estates of Deceased 
Persons signed at Washington on 16 April 
1945 (hereinafter referred to as “the 1945 
Convention”) shall cease to have effect in 
respect of property to which this Conven- 
tion in accordance with the provisions of 
paragraph (2) of this Article applies. 

(4) Where on a death before 27 March 1981 
any provision of the 1945 Convention would 
have afforded any greater relief from tax 
than this Convention in respect of 

(a) any gift inter vivos made by the de- 
cedent before 27 March 1974, or 

(b) any settled property in which the de- 
cedent had a beneficial interest in possession 
before 27 March 1974 but not at any time 
thereafter, 
that provision shall continue to have effect 
in the United Kingdom in relation to that 
gift or settled property. 


(5) The 1945 Convention shall terminate 
on the last date on which it has effect in 
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accordance with the foregoing provisions 
of this Article. 
ARTICLE 15 


TERMINATION 


(1) This Convention shall remain in force 
until terminated by one of the Contracting 
States. Either Contracting State may termi- 
nate this Convention, at any time after 
five years from the date on which the Con- 
vention enters into force provided that at 
least six months’ prior notice has been given 
through the diplomatic channel. In such 
event the Convention shall cease to have 
effect at the end of the period specified in 
the notice, but shall continue to apply in 
respect of the estate of any individual 
dying before the end of that period and in 
respect of any event (other than death) oc- 
curring before the end of that period and 
giving rise to liability to tax under the laws 
of either Contracting State. 

(2) The termination of the present Con- 
vention shall not have the effect of reviv- 
ing any treaty or arrangement abrogated 
by the present Convention or by treaties 
previously concluded between the Contract- 
ing States. 

In witness whereof the undersigned, duly 
authorized thereto by their respective Gov- 
ernments, have signed this Convention. 

Done in duplicate at London this 19th day 
of October 1978. 

For the Government of the United States 
of America: 

For the Government of the United King- 
dom of Great Britain and Northern Ireland: 

The resolution of ratification of ex- 
ecutive R was read, as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Convention Between the Government of the 
United States of America and the Govern- 
ment of the United Kingdom of Great Bri- 
tain and Northern Ireland for the Avoidance 
of Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes on Es- 
tates of Deceased Persons and on Gifts, 
done at London on October 19, 1978 (Ex. R, 
Ninety-sixth Congress, first session) . 
CONVENTION BETWEEN THE UNITED STATES OF 

AMERICA AND THE REPUBLIC OF KOREA FOR 

THE AVOIDANCE OF DOUBLE TAXATION AND THE 

PREVENTION OF FISCAL EVASION WITH RE- 

SPECT TO TAXES ON INCOME AND THE ENCOUR- 

AGEMENT OF INTERNATIONAL TRADE AND IN- 

VESTMENT 


The Government of the United States of 
America and the Government of the Republic 
of Korea, desiring to conclude a convention 
for the avoidance of double taxation of in- 
come and the prevention of fiscal evasion and 
the encouragement of international trade 
and investment have appointed for that pur- 
pose as their respective Plenipotentiaries: 

The Government of the United States of 
America: 

His Excellency RICHARD L. SNEIDER, Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of Korea; 

The Government of the Republic of Korea: 

His Excellency Park Tonc-s1n, Minister of 
Foreign Affairs of the Republic of Korea; 

Who, having communicated to each other 
their full powers, found in good and due 
form, have agreed upon the following articles. 


ARTICLE 1 
TAXES COVERED 


(1) The taxes which are the subject of this 
Convention are: 

(a) In the case of the United States, the 
Federal income taxes imposed by the Inter- 
nal Revenue Code (the United States tax), 
and 

(b) In the case of Korea, the income tax 
and the corporation tax (the Korean tax). 
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(2) This Convention shall also apply to 
taxes substantially similar to those covered 
by paragraph (1) which are imposed in ad- 
dition to, or in place of, existing taxes after 
the date of signature of this Convention. 

(3) For the purpose of Article 7 (Nondis- 
crimination), this Convention shall also ap- 
ply to taxes of every kind imposed at the 
National, state, or local level. For the purpose 
of Article 28 (Exchange of Information) this 
Convention shall also apply to taxes of every 
Kind imposed at the National level. 

ARTICLE 2 
GENERAL DEFINITIONS 

(1) In this Convention, unless the con- 
text otherwise requires: 

(a)(i) The term “United States” means 
the United States of America; and 

(if) When used in a geographical sense, 
the term “United States” means the states 
thereof and the District of Columbia. Such 
term also includes: 

(A) The territorial sea thereof, and 

(B) The seabed and subsoil of the sub- 
marine areas adjacent to the coast thereof, 
but beyond the territorial sea, over which 
the United States exercises sovereign rights, 
in accordance with international law, for 
the purpose of exploration and exploitation 
of the natural resources of such areas, but 
only to the extent that the person, property, 
or activity to which this Convention is being 
applied is connected with such exploration 
or exploitation. 

(b) (i) The term “Korea” 
Republic of Korea; and 

(ii) When used in a geographical sense, 
the term “Korea” means all the territory in 
which the laws relating to Korean tax are 
in force. The term also includes: 

(A) The territorial sea thereof, and 

(B) The seabed and subsoil of the sub- 
marine areas adjacent to the coast thereof, 
but beyond the territorial sea, over which 
Korea exercises sovereign rights, in accord- 
ance with international law, for the pur- 
pose of exploration and exploitation of the 
natural resources of such areas, but only to 
the extent that the person, property, or 
activity to which this Convention is being 
applied is connected with such exploration 
or exploitation. 

(c) The term “Contracting State” means 
the United States or Korea, as the context 
requires. 

(d) The term “person” includes an indi- 
vidual, a partnership, a corporation, an 
estate, a trust, or any body of persons. 

(e) (1) The term “United States corpora- 
tion” or “corporation of the United States” 
means a corporation which is created or 
organized under the laws of the United 
States or any state thereof or the District 
of Columbia, or any unincorporated entity 
treated as a United States corporation for 
United States tax purposes; and 

(ii) the term “Korean corporation” or 
“corporation of Korea means & corporation 
(other than a United States corporation) 
which has its head or main office in Korea, 
or any entity treated as a Korean corpora- 
tion for Korean tax purposes. 

(f) The term “competent authority” 
means: 

(i) In the case of the United States, the 
Secretary of the Treasury or his delegate, 
and 

(i1) In the case of Korea, the Minister of 
Finance or his delegate. 

(g) The term “State” means any National 
State, whether or not one of the Contract- 
ing States. 

(h) The term “citizen” means: 

(1) In the case of the United States, a 
citizen of the United States, and 

(11) In the case of Korea, a national of 
Korea. 


means the 
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(2) Any other term used in this Conven- 
tion and not defined in this Convention 
shall, unless the context otherwise requires, 
have the meaning which it has under the 
laws of the Contracting State whose tax is 
being determined. Notwithstanding the pre- 
ceding sentence, if the meaning of such a 
term under the laws of one Contracting State 
is different from the meaning of the term 
under the laws of the other Contracting 
State, or if the meaning of such a term is not 
readily determinable under the laws of one 
of the Contracting States, the competent 
authorities of the Contracting States may, in 
order to prevent double taxation or to fur- 
ther any other purpose of this Convention, 
establish a common meaning of the term for 
the purposes of this Convention. 


ARTICLE 3 
FISCAL DOMICILE 


In this Convention: 

(a) The term “resident of the United 
States” means: 

(1) A United States corporation, and 

(ii) Any other person (except a corpora- 
tion or any entity treated under Korean law 
tion or an entity treated under United States 
law as a corporation) resident in the United 
States for purposes of its tax, but in the 
as a corporation) resident in Korea for pur- 
poses of its tax, but in the case of a person 
acting as a partner or fiduciary only to the 
resident of that Contracting State with 
extent that the income derived by such per- 
son is subject to United States A, he shall 
be deemed to be at resident. 

(b) The term “resident of Korea” means: 

(i) A Korea corporation, and 

(i1) Any other person (except a corpora- 
tion or any entity treated under Korean law 
as a corporation) resident in Korea for pur- 
poses of its tax, but in the case of a person 
acting as a partner or fiduciary only to the 
extent that the income derived by such per- 
son is subject to Korean tax as the income of 
& resident. 

(c) In determining the residence of a 
partnership which makes a payment, a part- 
nership shall be considered a resident of the 
State under the laws of which it was created 
or organized. 


(2) Where by reason of the provisions of 
paragraph (1) an individual is a resident of 
both Contracting States: 

(a) He shall be deemed to be a resident of 
that Contracting State in which he main- 
tains his permanent home; 


(b) If he has a permanent home in both 
Contracting States or in neither of the Con- 
tracting States, he shall be deemed to be a 
resident of that Contracting State with 
which his personal and economic relations 
are closest (center of vital interests); 

(c) If his center of vital interest is in 
neither of the Contracting States or cannot 
be determined, he shall be deemed to be a 
resident of that Contracting State in which 
he has a habitual abode; 

(d) If he has a habitual abode in both 
Contracting States or in neither of the Con- 
tracting States, he shall be deemed to be a 
resident of the Contracting State of which he 
is a citizen; and 


(e) If he is a citizen of both Contracting 
States or of neither Contracting State the 
competent authorities of the Contracting 
States shall settle the question by mutual 
agreement. 

For the purpose of this paragravh, a perma- 
nent home is the place where an individual 
dwells with his family. 

(3) An individual who is deemed to be a 
resident of one of the Contracting States and 
not a resident of the other Contracting State 
by reason of the provisions of paragraph (2) 
shall be deemed to be a resident only of the 
first-mentioned Contracting State for all 
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purposes of this Convention, including Arti- 
cle 4 (General Rules of Taxation). 


ARTICLE 4 
GENERAL RULES OF TAXATION 


(1) A resident of one of the Contracting 
States may be taxed by the other Contract- 
ing State on any income from sources within 
that other Contracting State and only on 
such income, subject to any limitations set 
forth in this Convention. For this purpose, 
the rules set forth in Article 6 (Source of In- 
come) shall be applied to determine the 
source of income. 

(2) The provisions of this Convention shall 
not be construed to restrict in any manner 
any exclusion, exemption, deduction, credit, 
or other allowance now or hereafter ac- 
corded— 

(a) By the laws of one of the Contracting 
States in the determination of the tax im- 
posed by that Contracting State, or 

(b) By any other agreement between the 
Contracting States. 

(3) The provisions of this Convention shall 
not affect Korean law so as to deny benefits 
accorded residents of the United States un- 
der the provisions of the Korean Foreign 
Capital Inducement Law Number 2958 of 
March 12, 1973 as amended or any similar 
law to encourage investment in Korea. 

(4) Nothwithstanding any provisions of 
this Convention except paragraph (5) of this 
Article, a Contracting State may tax a citizen 
or resident of that Contracting State as if 
this Convention had not come into effect. 

(5) The provisions of paragraph (4) shall 
not affect: 

(a) The benefits conferred by a Contract- 
ing State under Articles 5 (Relief from Dou- 
ble Taxation), 7 (Nondiscrimination), 24 
(Social Security Payments), and 27 (Mutual 
Agreement Procedure); and 

(b) The benefits conferred by a Contract- 
ing State under Articles 20 (Teachers), 21 
(Students and Trainees), and 22 (Govern- 
ment Functions), upon individuals who are 
neither citizens of, nor have immigrant 
status in, that Contracting State. 

(6) The competent authorities of the two 
Contracting States may prescribe regulations 
necessary to carry out the provisions of this 
Convention. 

(7) There shall be allowed, for purposes of 
United States tax, in the case of a resident 
of Korea who is not a resident of the United 
States (other than an officer or employee of 
the Government of Korea or local authority 
thereof), as long as the United States In- 
ternal Revenue Code provides only one per- 
sonal exemption, a deduction for personal 
exemptions, subject to the conditions pre- 
scribed in sections 151 through 154 of the 
Internal Revenue Code as in effect on the 
date of the signature of this Convention, 
for the spouse of the taxpayer and for each 
child of the taxpayer present in the United 
States and residing with him in the United 
States at any time during the taxable year, 
but such additional deduction shall not ex- 
ceed that proportion thereof which the tax- 
payer's gross income from sources within the 
United States which is treated effectively 
connected with the conduct of a trade or 
business within the United States within the 
meaning of section 864(c) of the Internal 
Revenue Code for the taxpayer's taxable year 
bears to his entire income from all sources 
for such taxable year. 

(8) The United States may impose its per- 
sonal holding company tax and its accu- 
mulated earnings tax notwithstanding any 
provision of this Convention, However, a 
Korean corporation shall be exempt from 
the United States personal holding company 
tax in any taxable year if all of its stock is 
owned, directly or indirectly, by one or more 
individuals who are residents of Korea (and 
not citizens of the United States) for that 
entire year. A Korean corporation shall be 


15977 


exempt from the United States accumulated 
earnings tax in any taxable year unless such 
corporation is engaged in trade or business 
in the United States through a permanent 
establishment at any time during such year. 


ARTICLE 5 
RELIEF FROM DOUBLE TAXATION 


Double taxation of income shall be avoided 
in the following manner: 

(1) In accordance with the provisions and 
subject to the limitations of the law of the 
United States (as it may be amended from 
time to time without changing the prin- 
ciples hereof), the United States shall allow 
to a citizen or resident of the United States 
as a credit against the United States tax the 
appropriate amount of Korean tax and, in 
the case of a United States corporation own- 
ing at least 10 percent of the voting power 
of a Korean corporation from which it re- 
ceives dividends in any taxable year, shall 
allow credit for the appropriate amount of 
taxes paid to Korea by the Korean corpora- 
tion paying such dividends with respect to 
the profits out of which such dividends are 
paid. Such appropriate amount shall be 
based upon the amount of tax paid to Ko- 
rea but the credit shall not exceed the limi- 
tations (for the purpose of limiting the 
credit to the United States tax on income 
from sources within Korea or on income 
from sources outside the United States) pro- 
vided by United States law for the taxable 
year. For the purpose of applying the United 
States credit in relation to taxes paid to 
Korea, the rules set forth in Article 6 
(Sources of Income) shall be applied to de- 
termine the source of income. 

(2) In accordance with the provisions and 
subject to the limitations of tH law of Korea 
(as it may be amended from time to time 
without changing the principles hereof), 
Korea shall allow to a citizen or resident of 
Korea as a credit against Korean tax the 
appropriate amount of income taxes paid to 
the United States and, in the case of a Korea 
corporation owning at least 10 percent of the 
voting power of a United States corporation 
from which it receives dividends in any tax- 
able year, shall allow credit for the appro- 
priate amount of taxes paid to the United 
States by the United States corporation pay- 
ing such dividends with respect to the profits 
out of which such dividends are paid. Such 
appropriate amount shall be based upon the 
amount of tax paid to the United States but 
shall not exceed that portion of Korean tax 
which such citizen's or resident’s net income 
from sources within the United States bears 
to his entire net income for the same tax- 
able year. For the purpose of applying the 
Korean credit in relation to taxes paid to 
the United States, the rules set forth in 
Article 6 (Source of Income) shall be ap- 
plied to determine the source of income. 


ARTICLE 6 
SOURCE OF INCOME 


For the purposes of this Convention: 

(1) Dividends shall be treated as income 
from sources within a Contracting State only 
if paid by a corporation of that Contracting 
State. 

(2) Interest shall be treated as income 
from sources within one of the Contracting 
States only if paid by that Contracting State, 
a political subdivision or a local authority 
thereof, or by a resident of that Contract- 
ing State. Notwithstanding the preceding 
sentence— 

(a) If a person paying the interest 
(whether or not he is a resident of one of 
the Contracting States) in connection with 
which the indebtedness on which the inter- 
est is paid was incurred and such interest 
is borne by such permanent establishment, 
or 

(b) If the person paying the interest is a 
resident of one of the Contracting States 
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and has a permanent establishment in a 
State other than a Contracting State in 
connection with which the indebtedness on 
which the interest is paid was incurred and 
such interest is paid to a resident of the 
other Contracting State, and such interest 
is borne by such permanent establishment, 
such interest shall be deemed to be from 
sources within the State in which the perma- 
nent establishment is situated. 

(3) Royalties described in paragraph (4) of 
Article 14 (Royalties) for the use, or the right 
of use, property (other than as provided in 
paragraph (5) with respect to ships or air- 
craft) described in such paragraph shall be 
treated as income from sources within one of 
the Contracting States only if paid for the 
use of, or the right to use, such property 
within the Contracting State. 

(4) Income from real property and royalties 
from the operation of mines, quarries, or 
other natural resources (including gains de- 
rived from the sale of such property or the 
right giving rise to such royalties) shall be 
treated as income from sources within one 
of the Contracting States only if such prop- 
erty is located in that Contracting State. 

(5) Income from the rental of tangible 
property (movable property) shall be treat- 
ed as income from sources within one of the 
Contracting States only if such property is 
located in that Contracting State. Income 
from the rental of ships or aircraft derived by 
& person not engaged in the operation of ships 
or aircraft in international traffic shall be 
treated as income from sources within a Con- 
tracting State only if the lessee is a resident 
of that Contracting State. 

(6) Income received by an individual for 
his performance of labor or person services, 
whether as ag employee or in an independent 
capacity, or Tor furnishing the person sery- 
ices of another person and income received 
by & corporation for furnishing the personal 
services of its employees or others, shall be 
treated as income from sources within one of 
the Contracting States only to the extent 
that such services are performed in that Con- 
tracting State. Income from personal services 
performed aboard ships or aircraft operated 
by a resident of one of the Contracting States 
in international traffic shall be treated as in- 
come from sources within that Contracting 
State if rendered by a member of the regular 
complement of the ship or aircraft. For pur- 
poses of this paragraph, income from labor 
or personal services includes pensions (as 
defined in paragraph (3) of Article 23 (Pri- 
vate Pensions and Annuities)) paid in re- 
spect of such services. Notwithstanding the 
preceding provisions of this paragraph, re- 
muneration described in Article 22 (Govern- 
mental Functions) and payments described 
in Article 24 (Social Security Payments) shall 
be treated as income from sources within one 
of the Contracting States only if paid by or 
from the public funds of that Contracting 
State or local authority thereof. 

(7) Income from the purchase and sale of 
intangible or tangible personal (including 
movable) property (other than gains defined 
as royalties by paragraph (4)(b) of Article 
15 (Royalties) ), shall be treated as income 
from sources within one of the Contracting 
States only if such property is sold in that 
Contracting State. 

(8) Notwithstanding paragraphs (1) 
through (7), industrial or commercial profits 
which are attributable to a permanent es- 
tablishment which the recipient, a resident 
of one of the Contracting States, has in the 
other Contracting State, including income 
derived from real property and natural re- 
sources and dividends, Interest, royaities (as 
defined in paragraph (4) of Article 14 
(Royalties) ), and capital gains, but only if 
the rights or property giving rise to such in- 
come, dividends, interest, royalties, or capital 
gains are effectively connected with such 
permanent establishment, shall be treated 
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as income from sources within that other 
Contracting State. 

(9) The source of any item of income to 
which paragraphs (1) through (8) of this 
article are not applicable shall be deter- 
mined by each of the Contracting States 
in accordance with its own law. Notwith- 
standing the preceding sentence, if the 
source of any item of income under the laws 
of one Contracting State is different from 
the source of such item of income under the 
laws of the other Contracting State or if the 
source of such income is not readily deter- 
minable under the laws of one of the Con- 
tracting States, the competent authorities 
of the Contracting States may, in order to 
prevent double taxation or further any other 
purpose of this Convention, establish a com- 
mon source of the item of income for pur- 
poses of this Convention. 


ARTICLE 7 
NONDISCRIMINATION 


(1) A citizen of one of the Contracting 
States who is a resident of the other Con- 
tracting State shall not be subjected in that 
other Contracting State to more burden- 
some taxes than a citizen of that other Con- 
tracting State who is a resident thereof. 

(2) A permanent establishment which a 
resident of one of the Contracting States 
has in the other Contracting State shall not 
be subject in that other Contracting State 
to more burdensome taxes than a resident 
of that other Contracting State carrying on 
the same activities. This paragraph shall not 
be construed as obliging one of the Contract- 
ing States to grant to individual residents 
of the other Contracting State any personal 
allowances, reliefs, or deductions for taxa- 
tion purposes on account of civil status o“ 
family responsibilties which the first-men- 
tioned Contracting State grants to its own 
individual residents. 

(3) A corporation of one of the Contract- 
ing States, the capital of which is wholly 
or partly owned or controlled, directly or 
indirectly, by one or more residents of the 
other Contracting State, shall not be suk- 
jected in the first-mentioned Contractine 
State to any taxation or any requirement 
connected therewith which is other or more 
burdensome than the taxation and con- 
nected requirements to which a corporation 
of the first-mentioned Contracting State 
carrying on the same activities, the capital 
of which is wholly owned or controlled by 
one or more residents of the first-mentioned 
Contracting State, is or may be subjected. 


ARTICLE 8 
BUSINESS PROFITS 


(1) Industrial or commercial profits of a 
resident of one of the Contracting States 
shall be exempt from tax by the other Con- 
tracting State unless such resident is en- 
gaged in industrial or commercial activity in 
that other Contracting State through a per- 
manent establishment situated therein. If 
such resident is so engage, tax may be im- 
posed by that other Contracting State on the 
industrial or commercial profits of such resl- 
dent but only on so much of such profits as 
are attributable to the permanent establish- 
ment. 

(2) Where a resident of one of the Con- 
tracting States is engaged in industrial or 
commercial activity in the other Contract- 
ing State through a permanent establish- 
ment situated therein, there shall in each 
Contracting State be attributed to the per- 
manent establishment the industrial or com- 
mercial profits which would be attributable 
to such pormanent establishment if such 
permanent establishment were an indepen- 
dent entity engaged in the same or similar 
activities under the same or similar condi- 
tions, and dealing wholly independently with 
the resident of which it is a permanent es- 
tablishment, 
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(3) In the determination of the industrial 
or commercial profits of a permanent estab- 
lishment, there shall be allowed as deduc- 
tions expenses which are reasonably con- 
nected with such profits, including executive 
and general administrative expenses, 
whether incurred in the Contracting State in 
which the permanent establishment is situ- 
ated or elsewhere. 

(4) No profits shall be attributed to a 
permanent establishment of a resident of 
one of the Contracting States in the other 
Contracting State merely by reason of the 
purchase of goods or merchandise by that 
permanent establishment, or by the resident 
of which it is a permanent establishment, for 
the account of that resident. 

(5) The term “industrial or commercial ac- 
tivity” means the active conduct of a trade 
or business. It includes the conduct of manu- 
facturing, mercantile, insurance, banking, fi- 
nancing, agricultural, fishing or mining ac- 
tivities, the operation of ships or aircraft, the 
furnishing of services and the rental of 
tangible personal property (including ships 
or aircraft). Such term does not include the 
performance of personal services by an indi- 
vidual either as an employee or in an in- 
dependent capacity. 

(6)(a) The term “industrial or com- 
mercial profits” means income derived from 
industrial or commercial activity, and in- 
come derived from real property and natural 
resources and dividends, interest, royalties 
(as defined in paragraph (4) of Article 14 
(Royalties)), and capital gains but only if 
the property or rights giving rise to such 
income, dividends, interest, royalties, or 
capital gains are effectively connected with 
a permanent establishment which the re- 
cipient, being a resident of one of the Con- 
tracting States, has in the other Contract- 
ing State, whether or not such income is 
derived from industrial or commercial 
activity. 

(b) To determine whether property or 
rights are effectively connected with a perma- 
nent establishment, the factors taken into 
account shall include whether the rights 
or property are used in or held for use in 
carrying on industrial or commercial activity 
through such permanent establishment and 
whether the activities carried on through 
such permanent establishment were a mate- 
rial factor in the realization of the income 
from such property or rights. For this pur- 
pose, due regard shall be given to whether 
or not such property or rights or such income 
were accounted for through such perma- 
nent establishment. 

(7) Where industrial or commercial prof- 
its include items of income which are dealt 
with separately in other articles of this 
Convention, the provisions of those articles 
shall, except as otherwise provided therein, 
supersede the provisions of this Article. 

ARTICLE 9 
PERMANENT ESTABISHMENT 

(1) For purposes of this Convention, the 
term “permanent establishment” means 4 
fixed place of business through which a resi- 
dent of one of the Contracting States en- 
gages in industrial or commercial activity. 

(2) The term “fixed place of business” 
includes but is not limited to: 

(a) A branch; 

(b) An office; 

(c) A factory; 

(d) A workshop; 

(e) A warehouse; 

(f) A store or other sales outlet; 

(g) A mine, quarry, or other place of ex- 
traction of natural resources; and 

(h) A building site or construction or in- 
stallation project which exists for more than 
6 months. 

(3) Notwithstanding paragraphs (1) and 
(2), a permanent establishment shall not 
include a fixed place of business used only 
for one or more of the following: 
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(a) The use of facilities for the purpose 
of storage, display, or delivery of goods or 
merchandise belonging to the resident; 

(b) The maintenance of a stock of goods 
or merchandise belonging to the resident 
for the purpose of storage, display, or 
delivery; 

(c) The maintenance of a stock of goods of 
merchandise belonging to the resident for 
the purpose of processing by another person; 

(a) The maintenance of a fixed place of 
business for the purpose of purchasing goods 
or merchandise, or for collecting informa- 
tion, for the resident; 

(e) the maintenance of a fixed place of 
business for the purpose of advertising, for 
the supply of information, for scientific re- 
search, or for similar activities which have 
& preparatory or auxiliary character, for the 
resident; or 

(f) The maintenance of a building site or 
construction or installation project which 
does not exist for more than 6 months. 

(4) Even if a resident of one of the Con- 
tracting States does not haye a permanent 
establishment in the other Contracting State 
under paragraphs (1) through (3) of this 
Article, nevertheless he shall be deemed to 
have a permanent establishment in that 
other Contracting State if he engages in 
trade or business in that other Contracting 
Stato through an agent who— 

(a) Has an authority to conclude contracts 


in the name of that resident and regularly’ 


exercises that authority in that other Con- 
tracting State, unless the exercise of the au- 
thority is limited to the purchase of goods 
or merchandise for the account of the resi- 
dent; or 

(b) Maintains in that other Contracting 
State a stock of goods or merchandise be- 
longing to that resident from which he reg- 
ularly fills orders or makes deliveries. 

(5) Notwithstanding subparagraphs (a), 
(c) and (d) of paragraph (3), if a resident 
of one of the Contracting States has a fixed 
place of business in the other Contracting 
State and goods or merchandise are either: 

(a) Subjected to processing in that other 
Contracting State by another person 
(whether or not purchased in that other 
Contracting State); or 

(b) Purchased in that other Contracting 
State (and such goods or merchandise are 
not subjected to processing outside that 
other Contracting State). 
such resident shall be considered to have a 
permanent establishment in that other Con- 
tracting State, if all or part of such goods 
or merchandise is sold by or on behalf of such 
resident for use, consumption, or disposition 
in that other Contracting State. 

(6) Notwithstanding the provisions of 
paragraphs (4) and (5), a resident of one of 
the Contracting States shall not be deemed 
to have a permanent establishment in the 
other Contracting State merely because such 
resident engages in industrial or commer- 
cial activity in that other Contracting State 
through a broker, general commission agent 
or any other agent of an independent status 
where such broker or agent is acting in the 
ordinary course of his business. 

(7) The fact that a resident of one of the 
Contracting States is a related person (as de- 
fined under Article 11 (Related Persons) ) 
with respect to a resident of the other Con- 
tracting State or with respect to a person 
who engages in industrial or commercial ac- 
tivity in that other Contracting State 
(whether through a permanent establish- 
ment or otherwise) shall not be taken into 
account in determining whether that resi- 
dent of the first-mentioned Contracting 
State has a permanent establishment in that 
other Contracting State. 

(8) The principles set forth in paragr 
(1) through (7) shall be applied, a Aaa 
mining for the purpose of this Convention 
whether there is a permanent establishment 
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in a State other than one of the Contracting 
States or whether a person other than a resi- 
dent of one of the Contracting States has a 
permanent establishment in one of the Con- 
tracting States. 

ARTICLE 10 


SHIPPING AND AIR TRANSPORT 


Notwithstanding Article 8 (Business Prof- 
its), income which a resident of one of the 
Contracting States derives from the opera- 
tion in international traffic of ships or air- 
craft shall be exempt from tax by the other 
Contracting State. For purposes of this Ar- 
ticle, income derived from the operation in 
international traffic of ships or aircraft in- 
cludes income incidental to such operation, 
such as income derived from the use or lease 
of containers, trailers for the inland trans- 
portation of containers and other related 
equipment, but does not include other in- 
come from the inland transportation of 
containers. 

ARTICLE 11 


RELATED PERSONS 


(1) Where a person subject to the taxing 
jurisdiction of one of the Contracting States 
and any other person are related and where 
such related persons make arrangements or 
impose conditions between themselves which 
are different from those which would be 
made between independent persons, any in- 
come, deductions, credits, or allowances 
which would, but for those arrangements or 
conditions, have been taken into account in 
computing the income (or loss) of, or the 
tax payable by, one of such persons, may be 
taken into account in computing the amount 
of the income subject to tax and the taxes 
payable by such person. 

(2) For the purposes of this Convention, a 
person is related to another person if either 
person owns or controls directly or indirectly 
the other, or if any third person or persons 
owns or controls directly or indirectly both. 
For this purpose, the term “control” includes 
any kind of control, whether or not legally 
enforceable, and however exercised or 
exercisable. 

ARTICLE 12 
DIVIDENDS 


(1) Dividends derived from sources within 
one of the Contracting States by a resident 
of the other Contracting State may be taxed 
by both Contracting States. 

(2) The rate of tax imposed by one of the 
Contracting States on dividends derived from 
sources within that Contracting State by a 
resident of the other Contracting State shall 
not exceed— 

(a) 15 percent of the gross amount of the 
dividend; or 

(b) When the recipient is a corporation, 10 
percent of the gross amount of the dividend 
if— 

(i) During the part of the paying corpora- 
tion’s taxable year which precedes the date 
of payment of the dividend and during the 
whole of its prior taxable year (if any), at 
least 10 percent of the outstanding shares of 
the voting stock of the paying corporation 
was owned by the recipient corporation, and 

(ii) Not more than 25 percent of the gross 
inccme of the paying corporation for such 
prior taxable year (if any) consists of inter- 
est or dividends (other than interest derived 
from the conduct of a banking, insurance, or 
financing business and dividends or interest 
received from subsidiary corporations, 50 
percent or more of the outstanding shares of 
the voting stock of which is owned by the 
paying corporation at the time such diyi- 
dends or interest is received). 

(3) Paragraph (2) shall not apply if the 
recipient of the dividends, being a resident 
of one of the Contracting States, has a per- 
manent establishment in the other Con- 
tracting State and the shares with respect to 
which the dividends are paid are effectively 
connected with such permanent establish- 
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ment. In such a cas2, paragraph (6) (a) of 
Article 8 (Business Profits) shall apply. 


ARTICLE 13 
INTEREST 


(1) Interest derived from sources within 
one of the Contracting States by a resident 
of the other Contracting State may be taxed 
by both Contracting States. 

(2) The rate of tax imposed by one of the 
Contracting States on interest derived from 
sources within that Contracting State by a 
resident of the other Contracting State shall 
not exceed 12 percent of the gross amount 
thereof. 

(3) Notwithstanding paragraphs (1) and 
(2), interest derived from sources within 
one of the Contracting States shall be 
exempt from tax by that Contracting State 
if it is beneficially derived by the Govern- 
ment of the other Contracting State, by 
any local authority thereof, the central 
bank of that other Contracting State, or 
any instrumentality wholly owned by that 
Government or that central bank or both, 
not subject to tax by that other Contracting 
State on its income. 

(4) Paragraph (2) shall not apply if the 
recipient of the interest, being a resident of 
one of the Contracting States, has a perma- 
nent establishment in the other Contract- 
ing State and the indebtedness giving rise 
to the interest is effectively connected with 
such permanent establishment. In such 
case, paragraph (6)(a) of Article 8 (Busi- 
ness Profits) shall apply. 

(5) Where any amount designated as in- 
terest paid to any related person exceeds 
an amount which would have been paid to 
an unrelated person, the provisions of this 
article shall apply only to so much of the 
interest as would have been paid to an un- 
related person. In such a case the excess 
payment may be taxed by each Contracting 
State according to it own law, including the 
provisions of this Convention where appli- 
cable. 

(6) The term “interest” as used in this 
Convention means income from bonds, de- 
bentures, Government securities, notes, or 
other evidences of indebtedness, whether or 
not secured and whether or not carrying a 
right to participate in profits, and debt- 
claims of every kind as well as all other 
income which, under the taxation law of the 
Contracting State in which the income has 
its source, is assimilated to income from 
money lent. 

ARTICLE 14 


ROYALTIES 


(1) The tax imposed by one of the Con- 
tracting States on royalties derived from 
sources within that Contracting State by 
a resident of the other Contracting State 
shall not exceed 15 percent of the gross 
amount thereof, except as provided in para- 
graphs (2) and (3). 

(2) Royalties derived from copyrights, or 
rights to produce or reproduce any literary, 
dramatic, musical, or artistic work, by a 
resident of one Contracting State, as well 
as royalties received as consideration for the 
use of, or the right to use, motion picture 
films including films and tapes used for ra- 
dio or television broadcasting, may not be 
taxed by the other Contracting State at a 
rate of tax which exceeds 10 percent of the 
gross amount of such royalties. 

(3) Paragraphs (1) and (2) shall not apply 
if the recipient of the royalty, being a resi- 
dent of one of the Contracting States, has in 
the other Contracting State a permanent 
establishment and the right or property giv- 
ing rise to the royalties is effectively con- 
nected with such permanent establishment. 
In such a case, paragraph (6) (a) of article 8 
(Business Profits) shall apply. 

(4) The term “royalties” as used in this 
article means— 

(a) Payment of any kind made as consid- 
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eration for the use of, or the right to use, 
copyrights of literary, artistic, or scientific 
works, copyrights of motion picture films or 
films or tapes used for radio or television 
broadcasting, patents, designs, models, plans, 
secret processes or formulae, trademarks, or 
other like property or rights, or knowledge, 
experience, or skill (knowhow), or ships or 
aircraft (but only if the lessor is a person not 
engaged in the operation in international 
traffic of ships or aircraft), and 

(b) Gains derived from the sale, exchange, 
or other disposition of any such property or 
rights (other than ships or aircraft) to the 
extent that the amounts realized on such 
sale, exchange, or other disposition for con- 
sideration are contingent on the productivity, 
use,.or disposition of such property or rights. 


The term does not include any royalties, 
rentals or other amounts paid in respect of 
the operation of mines, quarries, or other 
natural resources. 

(5) Where an amount is paid to a related 
person which would be treated as royalty but 
for the fact that it exceeds an amount which 
would have been paid to an unrelated per- 
son, the provisions of this Article shall apply 
only to so much of the royalty as would 
have been paid to an unrelated person. 
In such a case, the excess payment may 
be taxed by each Contracting State accord- 
ing to its own law, including the provisions 
of this Convention where applicable. 


ARTICLE 15 
INCOME FROM REAL PROPERTY 


(1) Income from real property, including 
royalties and other payments in respect of 
the exploitation of natural resources and 
gains derived from the sale, exchange, or 
other disposition of such property or of the 
right giving rise to such royalties or other 
payments, may be taxed by the Contracting 
State in which such real property or natural 
resources are situated. For purposes of this 
Convention, interest on indebtedness secured 
by real property or secured by a right giving 
rise to royalties or other payments in respect 
of the exploitation of natural resources shall 
not be regarded as income from real property. 

(2) Paragraph (1) shall apply to income 
derived from the usufruct, direct use, letting, 
or use in any other form of real property. 


ARTICLE 16 
CAPITAL GAINS 


(1) A resident of one of the Contracting 
States shall be exempt from tax by the other 
Contracting State on gains from the sale, ex- 
change, or other disposition of capital assets 
unless— 

(a) The gain is derived by a resident of 
one of the Contracting States from the sale, 
exchange, or other disposition of property 
described in Article 15 (Income from Real 
Property) situated within the other Con- 
tracting State, 

(b) The recipient of the gain, being a resl- 
dent of one of the Contracting States, has a 
permanent establishment in the other Con- 
tracting State and the property giving rise to 
the gain is effectively connected with such 
permanent establishment, or 

(c) The recipient of the gain, being an in- 
dividual who is a resident of one of the Con- 
tracting States— 

(1) Maintains a fixed base in the other 
Contracting State for a period or periods ag- 
gregating 183 days or more during the taxable 
year and the property giving rise to such 
gains is effectively connected with such fixed 
base, or 

(ii) Is present in the other Contracting 
State for a period or periods aggregating 183 
days or more during the taxable year. 

(2) In the case of gains described in para- 
graph (1)(a), the provisions of Article 15 
(Income from Real Property) shall apply. In 
the case of gains described in paragravh (1) 
(b), the provisions of Article 8 (Business 
Profits) shall apply. 
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ARTICLE 17 
INVESTMENT OR HOLDING COMPANIES 


A corporation of one of the Contracting 
States deriving dividends, interest, royalties, 
or capital gains from sources within the other 
Contracting State shall not be entitled to 
the benefits of Article 12 (Dividends), 13 (In- 
SATON): 14 (Royalties), or 16 (Capital Gains) 
if— 

(a) By reason of special measures the tax 
imposed on such corporation by the first- 
mentioned Contracting State with respect to 
such dividends, interest, royalties, or capital 
gains in susbtantially less than the tax gen- 
erally imposed Dy such Contracting State on 
corporate profits, and 

(b) 25 percent or more of the capital of 
such corporation is held of record or is other- 
wise determined, after consultation between 
the competent authorities of the Contract- 
ing States, to be owned directly or indirectly, 
by one or more persons who are not individ- 
ual residents of the first-mentioned Con- 
tracting State (or, in the case of a Korean 
corporation, who are citizens of the United 
States). 


ARTICLE 18 
INDEPENDENT PERSONAL SERVICES 


(1) Income derived by an individual who 
is a resident of one of the Contracting States 
from the performance of personal services in 
an independent capacity, may be taxed by 
that Contracting State. Except as provided in 
paragraph (2), such income shall be exempt 
from tax by the other Contracting State. 

(2) Income derived by an individual who 
is a resident of one of the Contracting States 
from the performance of personal services in 
an independent capacity in the other Con- 
tracting State may be taxed by that other 
Contracting State if: 

(a) The individual is present in that other 
Contracting State for a period or periods 
aggregating 183 days or more in the taxable 
year; 

(b) Such income exceeds 3,000 United 
States dollars or its equivalent in Korean 
won in a taxable year; or 

(c) The individual maintains a fixed base 
in that other Contracting State for a period 
or periods aggregating 183 days or more in 
the taxable year, but only so much of his 
income as is attributable to such fixed base. 


ARTICLE 19 
DEPENDENT PERSONAL SERVICES 


(1) Wages, salaries, and similar remu- 
neration derived by an individual who is a 
resident of one of the Contracting States 
from labor or personal services performed as 
an employee, including remuneration from 
services performed by an officer of a corpora- 
tion, may be taxed by that Contracting State. 
Except as provided by paragraph (2) such 
remuneration derived from sources within 
the other Contracting State may also be 
taxed by that other Contracting State. 

(2) Remuneration described in paragraph 
(1) derived by an individual who is a resi- 
dent of one of the Contracting States shall 
be exempt from tax by the other Contract- 
ing State if— 

(a) He is present in that other Contracting 
State for a period or periods aggregating less 
than 183 days in the taxable year; 

(b) He is an employee of a resident of the 
first-mentioned Contracting State or of a 
permanent establishment maintained in the 
first-mentioned Contracting State; 

(c) The remuneration is not borne as such 
by a permanent establishment which the em- 
plover has in that other Contracting State; 
and 

(d) Such income does not exceed 3,000 
United States dollars or its equivalent in 
Korean won. 

(3) Notwithstanding paragraph (2), re- 
muneration derived by an individual from 
the performance of labor or personal serv- 


June 21, 1979 


ices as an employee aboard ships or aircraft 
operated by a resident of one of the Contract- 
ing States in international traffic shall be 
exempt from tax by the other Contracting 
State if such individual is a member of the 
regular complement of the ship or aircraft. 


ARTICLE 20 
TEACHERS 


(1) Where a resident of one of the Con- 
tracting States is invited by the Government 
of the other Contracting State, a political 
subdivision, cr a local authority thereof, or by 
a university or other recognized educational 
institution in that other Contracting State 
to come to that other Contracting State for a 
period not expected to exceed 2 years for the 
purpose of teaching or engaging in research, 
or both, at a university or other recognized 
educational institution and such resident 
comes to that other Contracting State pri- 
marily for such purpose, his income from 
personal services for teaching or research at 
such university or educational institution 
shall be exempt from tax by that other Con- 
tracting State for a period not exceeding 2 
years from the date of his arrival in that other 
Contracting State. 

(2) This Article shall not apply to in- 
come from research if such research is under- 
taken not in the public interest but primarily 
for the private benefit of a specific person or 
persons. 

ARTICLE 21 


STUDENTS AND TRAINEES 


(1) (a) An individual who is a resident of 
one of the Contracting States at the time he 
becomes temporarily present in the other 
Contracting State and who is temporarily 
present in that other Contracting State for 
the primary purpose of— 

(1) Studying at a university or other rec- 
ognized educational institution in that other 
Contracting State, or 

(ti) Securing training required to qualify 
him to practice a profession or professional 
specialty, or 

(111) Studying or doing research as a recip- 
lent of a grant, allowance, or award from a 
governmental, religious, charitable, scien- 
tific, literary, or educational organization, 


shall be exempt from tax by that other Con- 
tracting State with respect to amounts de- 
scribed in subparagraph (b) for a period not 
exceeding 5 taxable years from the date of his 
arrival in that other Contracting State. 

(b) The amounts referred to in subpara- 
graph (a) are— 

(1) Remittances from abroad for the pur- 
pose of his maintenance, education, study 
research, or training; 

(i1) The grant, allowance, or award; and 

(ili) Tncome from personal services per- 
formed in that other Contracting State in an 
amount not in excess of 2,000 United States 
dollars or its equivalent in Korean won for 
any taxable year. 

(2) An individual who is a resident of one 
of the Contracting States at the time he be- 
comes temporarily present in the other Con- 
tracting State and who is temporarily present 
in that other Contracting State as an em- 
ployee of, or under contract with, a resident 
of the first-mentioned Contracting State, for 
the primary purpose of— 

(a) Acquiring technical, professional, or 
business experience from a person other than 
that resident of the first-mentioned Con- 
tracting State or other than a person related 
to such resident, or 

(b) Studying at a university or other rec- 
ognized educational institution in that other 
Contracting State, 
shall be exempt from tax by that other Con- 
tracting State for a period not exceeding 1 


year with respect to his income from per- 
sonal services in an aggregate amount not in 


excess of 5,000 United States dollars of its 
equivalent in Korean won. 
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(3) An individual who is a resident of one 
of the Contracting States at the time he be- 
comes temporarily present in the other Con- 
tracting State and who is temporarily present 
in that other Contracting State for a period 
not exceeding 1 year, as a participant in a 
program sponsored by the Government of 
that other Contracting State, for the pri- 
mary purpose of training, research, or study, 
shall be exempt from tax by that other Con- 
tracting State with respect to his income 
from personal services in respect to such 
training, research, or study performed in 
that other Contracting State in an aggre- 
gate amount not in excess of 10,000 United 
States dollars or its equivalent in Korean 
won. 

(4) The benefits provided under Article 
20 (Teachers) and paragraph (1) of this 
Article shall, when taken together, extend 
only for such period of time, not to exceed 
5 taxable years from the date of arrival of 
the individual claiming such benefits, as may 
reasonably or customarily be required to 
effectuate the purpose of the visit. 

ARTICLE 22 
GOVERNMENTAL FUNCTIONS 

Wages, salaries, and similar remuneration 
including pensions, annuities, or similar 
benefits, paid from public funds of one of 
the Contracting States to a citizen of that 
Contracting State for labor or personal serv- 
ices performed as an employee of that Con- 
tracting State or an instrumentality thereof 
in the discharge of governmental functions 
shall be exempt from tax by the other Con- 
tracting State. 

ARTICLE 23 
PRIVATE PENSIONS AND ANNUITIES 


(1) Except as provided in Article 22 
(Governmental Functions) pensions and 


other similar remuneration paid to an in- 
dividual who is a resident of one of the 
Contracting States in consideration of past 
employment shall be taxable only in that 
Contracting State. 

(2) Alimony and annuities paid to an in- 


dividual who is a resident of one of the 
Contracting States shall be taxable only in 
that Contracting State. 

(3) The term “pensions and other similar 
remuneration”, as used in this Article, 
means periodic payments made (a) by rea- 
son of retirement or death in consideration 
for services rendered, or (b) by way of 
compensation for injuries received in con- 
nection with past employment. 

(4) The term “annuities”, as used in this 
Article, means a stated sum paid periodical- 
ly as stated times during life, or during a 
specified number of years, under an obliga- 
tion to make the payments in return for 
adequate and full consideration (other than 
services rendered). 

(5) The term “alimony”, as used in this 
Article, means periodic payments made pur- 
suant to a decree of divorce, separate 
maintenance agreement, or support or sep- 
aration agreement which is taxable to the 
recipient under the internal laws of the 
Contracting State of which he is a resident. 


ARTICLE 24 
SOCIAL SECURITY PAYMENTS 


Social security payments and other public 
pensions paid by one of the Contracting 
States to an individual who is a resident of 
the other Contracting State (or in the case 
of such payments by Korea, to an individual 
who is a citizen of the United States) shall 
be taxable only in the first-mentioned Con- 
tracting State. This Article shall not apply 
to payments described in Article 22 (Gov- 
ernmental Functions). 


ARTICLE 25 
EXEMPTION FROM SOCIAL SECURITY TAXES 


(1) The taxes imposed by Chapter 21 of 
the Internal Revenue Code shall not apply 
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with respect to wages paid for services per- 
formed in Guam by a resident of Korea while 
in Guam on a temporary basis as a non- 
immigrant alien admitted to Guam pursuant 
to section 101(a)(15(H) (ii) of the United 
States Immigration and Nationality Act (8 
U.S.C. 1101 (a) (15) (H) (il) ). 

(2) The exemption provided in paragraph 
(1) shall continue only so long as the similar 
exemption provided by section 3121 (b) (18) 
of the Internal Revenue Code. 


ARTICLE 26 
DIPLOMATIC AND CONSULAR OFFICERS 


Nothing in this Convention shall affect the 
fiscal privileges of diplomatic and consular 
officials under the general rules of interna- 
tional law or under the provisions of special 
agreements. 

ARTICLE 27 


MUTUAL AGREEMENT PROCEDURE 


(1) Where a resident of one of the Con- 
tracting States considers that the action of 
one or both of the Contracting States results 
or will result for him in taxation not in ac- 
cordance with this Convention, he may, not- 
withstanding the remedies provided by the 
national laws of the Contracting States, 
present his case to the competant authority 
of the contracting State of which he is a 
resident. Should the resident’s claim be con- 
sidered to have merit by the competent au- 
thority of the Contracting State to which the 
claim is made, it shall endeavor to come to 
an agreement with the competent authority 
of the other Contracting State with a view 
to avoiding taxation contrary to the provi- 
sions of this Convention. 

(2) The competent authorities of the Con- 
tracting States shall endeavor to resolve by 
mutual agreement any difficulties or doubts 
arising as to the application of this Conven- 
tion. In particular, the competent authorities 
of the Contracting States may agree— 

(a) To the same attribution of industrial 
or commercal profits to a resident of one of 
the Contracting States and its permanent 
establishment situated in the other Con- 
tracting State; 

(b) To the same allocation of income, de- 
ductions, credits, or allowances between a 
person subject to the taxing jurisdiction of 
one of the Contracting States and any re- 
lated person; 

(c) To the same determination of the 
source of particular items of income; 

(d) To the uniform accounting for income 
and deductions; or 

(e) To the same meaning of any term used 
in this Convention. 

(3) The competent authorities of the Con- 
tracting States may communicate with each 
other directly for the purpose of reaching an 
agreement in the sense of this Article. When 
it seems advisable for the purpose of reach- 
ing agreement, the competent authorities 
may meet together for an oral exchange of 
opinions. 

(4) In the event that the competent au- 
thorities reach such an agreement, taxes shall 
be imposed on such income, and refund or 
credit of taxes shall be allowed, by the Con- 
tracting States in accordance with such 
agreement. 

ARTICLE 28 


EXCHANGE OF INFORMATION 


(1) The competent authorities shall ex- 
change such information as is necessary for 
carrying out the provisions of this Conven- 
tion or for the prevention of fraud or for the 
administration of statutory provisions con- 
cerning taxes to which this Convention ap- 
plies provided the information is of a class 
that can be obtained under the laws and 
administrative practices of each Contracting 
State with respect to its own taxes. 

(2) Any information so exchanged shall 
be treated as secret, except that such infor- 
mation may be— 
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(a) Disclosed to any person concerned 
with, or 

(b) Made part of a public record with re- 
spect to, the assessment, collection, or en- 
forcement of, or litigation with respect to, 
the taxes to which this Convention applies. 

(3) No information shall be exchanged 
which would be contrary to public policy. 

(4) If specifically requested by the com- 
petent authority of one of the Contracting 
States, the competent authority of the other 
Contracting State shall provide information 
under this Article in the form of depositions 
of witnesses and copies of unedited original 
documents (including books, papers, state- 
ments, records, accounts, or writings), to the 
same extent such depositions and documents 
can be obtained under the laws and adminis- 
trative practices of each Contracting State 
with respect to its own taxes. 

(5) The exchange of information shall be 
either on a routine basis or on request with 
reference to particular cases. The competent 
authorities of the Contracting States may 
agree on the list of information which shall 
be furnished on a routine basis. 

(6) The competent authorities of the Con- 
tracting States shall notify each other of any 
amendments of the tax laws referred to in 
paragraph (1) of Article 1 (Taxes Covered) 
and of the adoption of any taxes referred to 
in paragraph (2) of Article 1 (Taxes Cov- 
ered) by transmitting the texts of any 
amendments or new statutes at least once a 
year, 

(7) The competent authorities of the Con- 
tracting States shall notify each other of the 
publication by their respective Contracting 
States of any material concerning the appli- 
cation of this Convention, whether in the 
form of regulations, rulings, or judicial deci- 
sions by transmitting the texts of any such 
materials at least once a year. 


ARTICLE 29 
EXTENSION TO TERRITORIES 


(1) Either one of the Contracting States 
may, at any time while this Convention con- 
tinues in force, by a written notification 
given to the other Contracting State through 
diplomatic channels, declare its desire that 
the operation of this Convention, either in 
whole or in part or with such modifications 
as may be found necessary for special appli- 
cation in a particular case, shall extend to 
all or any of the areas (to which this Con- 
vention is not otherwise applicable) for 
whose international relations it is responsi- 
ble and which impose taxes substantially 
similar in character to those which are the 
subject of this Convention. When the other 
Contracting State has, by a written com- 
munication through diplomatic channels, 
signified to the first-mentioned Contracting 
State that such notification is accepted in 
respect of such area or areas, and the notifi- 
cation and communication have been rati- 
fied and instruments of ratification ex- 
changed, this Convention, in whole or in 
part, or with such modifications as may be 
found necessary for special application in 
& particular case, as specified in the notifi- 
cation, shall apply to the area or areas 
named in the notification and shall enter 
into force and effect on and after the date 
or dates specified therein. None of the provi- 
sions of this Convention shall apply to any 
such area in the absence of such acceptance 
and exchange of instruments of ratification 
in respect of that area. 

(2) At any time after the date of entry 
into force of an extension under paragraph 
(1), either of the Contracting States may, 
by 6 month's prior notice of termination 
given to the other Contracting State through 
diplomatic channels, terminate the applica- 
tion of this Convention to any area to which 
it has been extended under paragraph (1), 
and in such event this Convention shall cease 
to apply and have force and effect, beginning 
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on or after the first day of January next 
following the expiration of the 6-month 
period, to the area or areas named therein, 
but without affecting its continued applica- 
tion to the United States, Korea, or to any 
other area to which it has been extended 
under paragraph (1). 

(3) In the application of this Convention 
in relation to any area to which it is ex- 
tended by notification by the United States 
or Korea, reference to the “United States” 
or “Korea”, as the case may be, shall be con- 
strued as referring to that area. 

(4) The termination in respect of the 
United States or Korea of this Convention 
under Article 32 (Termination) shall, unless 
otherwise expressly agreed by both Contract- 
ing States, terminate the application of this 
Convention to any area to which the Convyen- 
tion has been extended under this article by 
the United States or Korea. 


ARTICLE 30 
ASSISTANCE IN COLLECTION 


(1) Each of the Contracting States shall 
endeavor to collect on behalf of the other 
Contracting State such taxes imposed by 
that other Contracting State as will ensure 
that any exemption or reduced rate of tax 
granted under this Convention by that other 
Contracting State shall not be enjoyed by 
persons not entitled to such benefits. 

(2) In no case shall this Article be con- 
strued so as to Impose upon one of the 
Contracting States the obligation to carry 
out measures at variance with the laws, 
administrative practices, or public policy of 
either Contracting State with respect to the 
collection of its own taxes. 

ARTICLE 31 
ENTRY INTO FORCE 


This Convention shall be ratified and 
instruments of ratification shall be 
exchanged at Washington as soon as possible. 
It shall enter into force on the thirtieth day 
following the exchange of instruments of 
ratification and shall then have effect for 
the first time: 

(a) As respects the rate of withholding 
taxes and Article 25 (Exemption from Social 
Security Taxes), to amounts paid on or after 
the first day of the second month following 
the date on which this Convention enters 
into force; 

(b) As respects other taxes, to taxable 
years beginning on or after January 1 of the 
year following the date on which this Con- 
vention enters into force. 


ARTICLE 32 
TERMINATION 


This Convention shall remain in force 
until terminated by one of the Contracting 
States. Either Contracting State may term- 
inate the Convention at any time after 5 
years from the date on which this Conven- 
tion enters into force provided that at least 
6 months’ prior notice of termination has 
been given through diplomatic channels. In 
such event, the Convention shall cease to 
have force and effect as respects income 
of taxable years beginning (or, in the case 
of withholding taxes and social security 
taxes, payments made) on or after Janu- 
ary 1 next following the expiration of the 6- 
month period. 

Done at Seoul in duplicate in the English 
poet Korean languages this 4th day of June 

For the United States of America: 

RICHARD L. 
For the Republic of Korea: “shes 
; PARK TONG-JIN. 

The resolution of ratification of execu- 
tive P was read, as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
1976 Tax Conyention with the Republic of 
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Korea, together with an exchange of notes 

relating thereto, signed at Seoul on June 4, 

1976 (Ex. P, Ninety-fourth Congress, second 

session) . 

CONVENTION BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE HUNGARIAN PEOPLE'S 
REPUBLIC FOR THE AVOIDANCE OF DOUBLE 
TAXATION AND THE PREVENTION OF FISCAL 
EVASION WITH RESPECT TO TAXES ON INCOME 


The Government of the United States of 
America and the Government of the Hungar- 
fan People’s Republic, desiring to further 
expand and facilitate mutual economic rela- 
tions, have resolved to conclude a convention 
for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to 
taxes on income, and have agreed as follows: 

ARTICLE 1 
PERSONAL SCOPE 


1. This Convention shall apply to persons 
who are residents of one or both of the Con- 
tracting States, except as otherwise provided 
in this convention. 

2. Notwithstanding any provision of this 
Convention except paragraph 3 of this Arti- 
cle, a Contracting State may tax its residents 
(as determined under Article 4 (Fiscal Domi- 
cile)) andcitizens (including, in the case of 
the United States, former citizens) as if this 
Convention had not come into effect. 

3. The provisions of paragraph 2 shall not 
affect: 

(a) The benefits conferred by a Contract- 
ing State under paragraph 2 of Article 15 
(Pensions), Articles 20 (Relief from Double 
Taxation), 21 (Non-discrimination), and 22 
(Mutual Agreement Procedure); and 

(b) The benefits conferred by a Contract- 
ing State under Articles 16 (Government 
Service), 17 (Teachers), 18 (Students and 
Trainees) and 24 (Effect of Conyention on 
Diplomatic and Consular Officials, Domestic 
Laws, and Other Treaties), upon individuals 
who are neither citizens of, nor have immi- 
grant status in, that State. 


ARTICLE 2 
TAXES COVERED 


1. This Convention shall apply to taxes on 
income imposed on behalf of each Contract- 
ing State. 

2. The existing taxes to which this Conven- 
tion shall apply are: 

(a) In the case of the United States, the 
Federal income taxes imposed by the Inter- 
nal Revenue Code and the excise taxes im- 
posed on insurance premiums paid to foreign 
insurers and with respect to private foun- 
dations, but excluding the accumulated 
earnings tax and the personal holding com- 
pany tax. 

(b) In the case of the Hungarian People’s 
Republic; 

(1) The general income tax. 

(ii) The income tax on intellectual 
activities, 

(iil) The profit tax, 

(iv) The profit tax on economic associa- 
tions with foreign participation, 

(v) The enterprises special tax, 

(vi) The levy on dividends and profit dis- 
tributions of commercial companies, 

(vii) The profit tax on state-owned enter- 
prises, and 

(viii) The contribution to communal 
development, but only to the extent imposed 
in respect of income taxes covered by this 
Convention. 


3. The Convention shall apply also to any 
identical or substantially similar taxes which 
are imposed by a Contracting State after the 
date of signature of this Convention in addi- 
tion to, or in place of, the existing taxes. 
The competent authorities of the Contract- 
ing States shall notify each other of any 
changes which have been made in their 
respective taxation laws and shall notify 
each other of any official published material 
concerning the application of this Conven- 
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tion, including explanations, 
rulings, or judicial decisions. 

4. For the purpose of Article 21 (Non- 
discrimination), this Convention shall also 
apply to taxes of every kind and description 
imposed by a Contracting State or a politi- 
cal subdivision or local authority thereof. 
For the purpose of Article 23 (Exchange of 
Information), this Convention shall also 
apply to taxes of every kind imposed by a 
Contracting State. 


ARTICLE 3 
GENERAL DEFINITIONS 


1. In this Convention, unless the context 
otherwise requires: 

(a) The term “person” includes an indi- 
vidual, a partnership, a company or juridical 
person, an estate, a trust, and any other 
body of persons; 

(b) The term “company” means any body 
corporate or any entity which is treated as a 
body corporate for tax purposes; 

(c) The terms “enterprise of a Contracting 
State" and “enterprise of the other Con- 
tracting State” mean respectively an enter- 
prise carried on by a resident of a Con- 
tracting State and an enterprise carried on 
by a resident of the other Contracting State; 

(d) The term “nationals” means: 

(1) All individuals possessing the citizen- 
ship of a Contracting State, and 

(ii) All legal persons, partnerships and 
associations deriving their status as such 
from the law in force in a Contracting State; 

(e) The term “international traffic’ 
means any transport by a ship or aircraft, 
except where such transport is solely between 
places in the other Contracting State; 

(f) The term “competent authority” 
means: 

(1) In the case of the United States, the 
Secretary of the Treasury or his delegate, and 

(il) In the case of the Hungarian People's 
Republic, the Minister of Finance or his 
delegate; 

(g) (1) The term “United States” means the 
United States of America, and 

(i1) When used in a geographical sense, the 
term “United States” does not include Puerto 
Rico, the Virgin Islands, Guam, or any other 
United States possession or territory; and 

(h) The term “Hungarian People’s Repub- 
lic’, when used in a geographical sense, 
means the territory of the Hungarian Peo- 
ple’s Republic. 

2. As regards the application of this Con- 
vention by a Contracting State any term not 
otherwise defined shall, unless the context 
otherwise requires and subject to the pro- 
visions of Article 22 (Mutual Agreement 
Procedure), have the meaning which it has 
under the laws of that Contracting State re- 
lating to the taxes which are the subject of 
this Convention. 


ARTICLE 4 
FISCAL DOMICILE 


1. For purposes of this Convention, the 
term “resident of a Contracting State" 
means any person who, under the law of that 
State, is liable to taxation therein by reason 
of his domicile, residence, citizenship, place 
of management, place of incorporation, or 
any other criterion of a similar nature; pro- 
vided, however, that: 

(a) This term does not include any per- 
son who is liable to tax in that Contracting 
State in respect only of income from sources 
therein or capital situated in that State; and 

(b) In the case of income derived or paid 
by a partnership, estate, or trust, this term 
applies only to the extent that the income 
derived by such partnership, estate, or trust 
is subject to tax as the income of a resident 
of the Contracting State, either in its hands 
or in the hands of its partners or benefici- 
aries. 

2. Where by reason of the provisions of 
paragraph 1 an individual is a resident of 
both Contracting States, then the individ- 
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ual’s tax status shall be determined as 
follows: 

(a) The individual shall be deemed to be 
a resident of the Contracting State in which 
the individual has a permanent home avail- 
able to him. If the individual has a perma- 
nent home available to him in both Con- 
tracting States or in neither Contracting 
State, the individual shall be deemed to be 
a resident of the Contracting State in which 
the individual's center of vital interests is 
located; 

(b) If the Contracting State in which the 
individual’s center of vital interests is lo- 
cated cannot be determined, the individual 
shall be deemed to be a resident of that 
Contracting State in which the individual 
has an habitual abode; 

(c) If the individual has an habitual 
abode in both Contracting States or in 
neither of them, the individual shall be 
deemed to be a resident of the Contracting 
State of which the individual is a national; 
and 

(ad) If the individual is a national of both 
Contracting States or of neither of them, the 
competent authorities of the Contracting 
States shall settle the question by mutual 
agreement. 

3. Where by reason of the provisions of 
paragraph 1 a company is a resident of both 
Contracting States, then if it is created or 
organized under the laws of a Contracting 
State or a political subdivision thereof, it 
shall be treated as a resident of that State. 

4. Where by reason of the provisions of 
paragraph 1 a person other than an individ- 
ual or a company is a resident of both Con- 
tracting States, the competent authorities 
of the Contracting States shall by mutual 
agreement endeavor to settle the question 
and to determine the mode of application 
of the Convention to such person. 

5. For purposes of this Convention, an 
individual who is a national of a Contracting 
State shall also be deemed to be a resident 
of that State if (a) the individual is an 
employee of that State or an instrumental- 
ity thereof in the other Contracting State 
or in a third State; (b) the individual is 
engaged in the performance of governmental 
functions for the first-mentioned State; and 
(c) the individual is subjected in the first- 
mentioned State to the same obligations in 
respect of taxes on income as are residents 
of the first mentioned State. The spouse and 
minor children residing with the employee 
and subject to the requirements of (c) 
above shall also be deemed to be residents 
of the first-mentioned State. 


ARTICLE 5 
PERMANENT ESTABLISHMENT 

1. For the purposes of this Convention, the 
term “permanent establishment” means a 
fixed place of business or production through 
which the activities of an enterprise are 
wholly or partly carried on. 

2. The term “permanent establishment” 
shall include especially: 

(a) Aplace of management; 

(b) A branch; 

(e) An office; 

(d) A factory; 

(e) A workshop; and 

(f) A mine, an oil or gas well, a quarry, or 
any other place of extraction of natural 
resources. 

3. A building site or construction or instal- 
lation project, or an installation or drilling 
rig or ship used for the exploration or de- 
velopment of natural resources, shall consti- 
tute a permanent establishment only if it 
lasts more than 24 months. 

4. Notwithstanding the preceding provi- 
sions of this Article, the term “permanent 
establishment” shall be deemed not to in- 
clude: 

(a) The use of facilities solely for the 
purpose of storage, display or delivery of 
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goods or merchandise belonging to the en- 
terprise; 

(b) The maintenance of a stock of goods 
or merchandise belonging to the enterprise 
solely for the purpose of storage, display 
or delivery; 

(c) The maintenance of a stock of goods 
or merchandise belonging to the enterprise 
solely for the purpose of processing by an- 
other enterprise; 

(d) The maintenance of a fixed place of 
business solely for the purpose of purchasing 
goods or merchandise, or for collecting in- 
formation, for the enterprise; 

(e) The maintenance of a fixed place of 
business solely for the purpose of carrying on 
for the enterprise any other activity if it has 
a preparatory or auxiliary character; and 

(f) The maintenance of a fixed place of 
business solely for any combination of the 
activities mentioned in subparagraphs a) to 
e) of this paragraph. 

5. Notwithstanding the provisions of para- 
graphs 1 and 2, where a person—other than 
an agent of an independent status to whom 
paragraph 6 applies—is acting on behalf of 
an enterprise and has, and habitually exer- 
cises in a Contracting State, an authority to 
conclude contracts in the name of such en- 
terprise, that enterprise shall be deemed to 
have a permanent establishment in respect 
of any activities which that person under- 
takes for the enterprise, unless the activities 
of such person are limited to those men- 
tioned in paragraph 4 which, if exercised at 
a fixed place of business, would not make 
this place of business a permanent establish- 
ment under the provisions of that paragraph. 


6. An enterprise shall not be deemed to 
have a permanent establishment in a Con- 
tracting State merely because it carries on 
business in that State through a broker, 
general commission agent or any other agent 
of an independent status, provided that such 
persons are acting in the ordinary course of 
their business. 

7. The fact that a company which is a resi- 
dent of a Contracting State controls or is 
controlled by a company which is a resident 
of the other Contracting State, or which 
carries on business in that other State 
(whether through a permanent establish- 
ment or otherwise), shall not of itself con- 
stitute either company a permanent estab- 
lishment of the other. 


ARTICLE 6 


INCOME FROM IMMOVABLE PROPERTY 
PROPERTY) 


1. Income derived by a resident of a Con- 
tracting State from immovable property 
(real property) situated in the other Con- 
tracting State may be taxed in that other 
State. 

2. The term “immovable property” shall 
have the meaning which it has under the 
law of the Contracting State in which the 
property in question is situated. The term 
shall in any case include property accessory 
to immovable property, livestock and equip- 
ment used in agriculture and forestry, rights 
to which the provisions of general law re- 
specting land property apply, usufruct of 
immovable property and rights to variable or 
fixed payments as considered for the work- 
ing of, or the right to work, mineral deposits, 
sources and other natural resources; ships, 
boats and aircraft shall not be regarded as 
immovable property. 

3. The provisions of paragraph 1 shall 
apply to income derived from the direct use, 
letting, or use in any other form of immova- 
ble property. 

4. The provisions of paragraphs 1 and 3 
shall also apply to the income from immov- 
able property of an enterprise and to in- 
come from immovable property used for the 
performance of independent personal serv- 
ices. 
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ARTICLE 7 
BUSINESS PROFITS 


1. The business profits of an enterprise of a 
Contracting State shall be taxable only in 
that State unless the enterprise carries on 
business in the other Contracting State 
through a permanent establishment situated 
therein. If the enterprise carries on business 
as aforesaid, the business profits of the en- 
terprise may be taxed in that other State 
but only so much of them as is attributable 
to that permanent establishment. 

2. Subject to the provisions of paragraph 3, 
where an enterprise of a Contracting State 
carries on business in the other Contracting 
State through a permanent establishment 
situated therein, there shall in each Con- 
tracting State be attributed to that perma- 
nent establishment the business profits 
which it might be expected to make if it were 
a distinct and independent enterprise en- 
gaged in the same or similar activities under 
the same or similar conditions. 

3. In the determination of the business 
profits of a permanent establishment, there 
shall be allowed as deductions those expenses 
which are incurred for the purposes of the 
permanent establishment, including a rea- 
sonable allocation of executive and general 
administrative expenses, research and de- 
velopment expenses, interest, and other ex- 
penses incurred for the purposes of the en- 
terprise as a whole (or the part thereof which 
includes the permanent establishment), 
whether incurred in the State in which the 
permanent establishment is situated or else- 
where. 

4. No business profits shall be attributed to 
a permanent establishment by reason of: 

(a) The mere purchase by that permanent 
establishment of goods or merchandise for 
the enterprise, or 

(b) The mere delivery to the permanent 

establishment of goods or merchandise for its 
use. 
5. Where business profits include items of 
income which are dealt with separately in 
other Articles of this Convention, then the 
provisions of those Articles shall not be af- 
fected by the provisions of this Article. 


ARTICLE 8 
SHIPPING AND AIR TRANSPORT 


1. Profits of an enterprise of a Contracting 
State from the operation in international 
traffic of ships or aircraft shall be taxable 
only in that State. 

2. For purposes of this Article, profits from 
the operation of ships or aircraft in interna- 
tional traffic include profits derived from the 
rental on a full or bareboat basis of ships 
or aircraft operated in international traffic 
if such rental profits are incidental to other 
profits described in paragraph 1. f 

3. Profits of an enterprise of a Contracting 
State from the use, maintenance or rental 
of containers (including trailers and related 
equipment for the transport of containers) 
used for the transport of goods or merchan- 
dise in international traffic shall be taxable 
only in that State. 

4. The provisions of this Article shall also 
apply where the enterprise has an agency 
in the other State for the transportation of 
goods or persons, but only to the extent of 
activities directly connected with the busi- 
ness of shipping and aircraft transportation, 
including auxiliary activities connected 
therewith. 

ARTICLE 9 


DIVIDENDS 


1. Dividends paid by a company which is a 
resident of a Contracting State to a resident 
of the other Contracting State may be taxed 
in that other State. 

2. However, such dividends may be taxed 
in the Contracting State of which the com- 
pany paying the dividends is a resident, and 
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according to the law of that State, but if the 
beneficial owners of the dividends is a resi- 
dent of the other Contracting State, the tax 
so charged shall not exceed: 

(a) Five percent of the gross amount of 
the dividends if the beneficial owner is a 
company which owns, directly or indirectly, 
at least 10 percent of the voting stock of the 
company paying the dividends; 

(b) In all other cases, 15 percent of the 
gross amount of the dividends. 

This paragraph shall not affect the taxa- 
tion of the company in respect of the profits 
out of which the dividends are paid. 

3. The term “dividends” as used in this 
Article means income from shares or other 
rights, not being debt-claims, participating 
in profits, as well as income from other cor- 
porate rights which is subjected to the same 
taxation treatment as income from shares 
by the taxation law of the State of which 
the company making the distribution is a 
resident. 

4. The provisions of paragraphs 1 and 2 
shall not apply if the recipient of the divi- 
dends, being a resident of Contracting State, 
carries on business in the other Contracting 
State, of which the company paying the div- 
idends is a resident, through a permanent 
establishment situated therein, or performs 
in that other State independent personal 
services from a fixed base situated therein, 
and the holding in respect of which the div- 
idends are paid is effectively connected with 
such permanent establishment or fixed base. 
In such a case, the provisions of Article 7 
(Business Profits) or Article 13 (Independent 
Personal Services), as the case may be, shall 
apply. 

5. Where a company is a resident of a Con- 
tracting State, the other Contracting State 
may not impose any tax on the dividends 
paid by the company, except insofar as: 

(a) Such dividends are paid to a resident 
of that other State, 

(b) The holding in respect of which the 
dividends are paid is effectively connected 
with a permanent establishment or a fixed 
base situated in that other State, or 

(c) Such dividends are paid out of profits 
attributable to a permanent establishment 
which such company had in that other State, 
provided that at least 50 percent of such 
company’s gross income from all sources was 
attributable to a permanent establishment 
which such company had in that other State. 

Where subparagraph (c) applies and sub- 
paragraphs (a) and (b) do not apply, any 
such tax shall be subject to the limitations 
of paragraph 2. 

ARTICLE 10 
INTEREST 


1. Interest arising in a Contracting State 
and paid to a resident of the other Contract- 
ing State shall be taxable only in that other 
State. 

2. The term “interest” as used in this Con- 
vention means income from debt-claims of 
every kind, whether or not secured by mort- 
gage, and whether or not carrying a right to 
participate in the debtor's profits, and in 
particular, income from government securi- 
ties and income from bonds or debentures, 
including premiums or prizes attaching to 
bonds or debentures. 

3. The provisions of paragraph 1 shall not 
apply if the person deriving the interest, be- 
ing a resident of a Contracting State, carries 
on business in the other Contracting State 
through a permanent establishment situated 
therein, or performs in that other State inde- 
pendent personal services from a fixed base 
situated therein, and the debt claim in re- 
spect of which the interest is paid is effec- 
tively connected with such permanent estab- 
lishment or fixed base. In such a case, the 
provisions of Article 7 (Business Profits) or 
Article 13 (Independent Personal Services). 
as the case may be, shall apply. 
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ARTICLE 11 
ROYALTIES 

1. Royalties arising in a Contracting State 
and paid to a resident of the other Contract- 
ing State shall be taxable only in that other 
State. 

2. The term “royalties” as used in this 
Article means payments of any kind received 
as a consideration for the use of, or the right 
to use, any copyright of literary, artistic or 
scientific work, including cinematographic 
films or films or tapes used for radio or tele- 
vision broadcasting, any patent, trade mark, 
design or model, plan, secret formula or proc- 
ess, or other like right or property, or for in- 
formation concerning industrial, commercial 
or scientific experience. 

3. The provisions of pargraph 1 shall not 
apply if the person deriving the royalties, 
being a resident of a Contracting State, car- 
ries on business in the other Contracting 
State in which the royalties arlse through a 
permanent establishment situated therein, 
or performs in that other State independent 
personal services from a fixed base situated 
therein, and the right or property in respect 
of which the royalties are paid is effectively 
connected with such permanent establish- 
ment or fixed base. In such a case the provi- 
sions of Article 7 (Business Profits) or Ar- 
ticle 13 (Independent Personal Services), as 
the case may be, shall apply. 

ARTICLE 12 
CAPITAL GAINS 


1. Gains derived by a resident of a Con- 
tracting State from the alienation of im- 
movable property, as defined in paragraph 2 
of Article 6 (Immovable Property), situated 
in the other Contracting State may be taxed 
in that other State. 

2. Gains from the alienation of movable 
property forming part of the business prop- 
erty of a permanent establishment which an 
enterprise of a Contracting State has in the 
other Contracting State or of movable prop- 
ery pertaining to a fixed base available to a 
resident of a Contracting State in the other 
Contracting State for the purpose of perform- 
ing independent personal services, including 
such gains from the alienation of such a per- 
manent establishment (alone or together 
with the whole enterprise) or of such a fixed 
base, may be taxed in the other State. How- 
ever, gains derived by an enterprise of a 
Contracting State from the alienation of 
ships, aircraft or containers operated by such 
enterprise in international traffic shall be 
taxable only in that State. 

3. Gains from the alienation of any prop- 
erty other than those mentioned in para- 
graphs 1 and 2, shall be taxable only in the 
Contracting State of which the allenator is 
a resident. 

ARTICLE 13 
INDEPENDENT PERSONAL SERVICES 

1. Income derived by an individual who is 
a resident of a Contracting State from the 
performance of personal services in an inde- 
pendent capacity shall be taxable only in 
that State unless such services are performed 
in the other Contracting State and— 

(a) The individual is present in that 
other State for a period or periods aggregat- 
ing more than 183 days in the taxable year 
concerned, or 


(b) The individual has a fixed base regu- 
larly available to him in that other State for 
the purpose of performing his activities, but 
only so much of the income as Is attribut- 
able to that fixed base. 

2. The term “personal services” includes 
especially, independent scientific, literary, 
artistic, educational or teaching activities 
as well as the independent activities of phy- 
sicians, lawyers, engineers, architects, den- 
tists, artists, athletes and accountants. 
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ARTICLE 14 
DEPENDENT PERSONAL SERVICES 


1. Subject to the provisions of Articles 15 
(Pensions) and 16 (Government Service), 
salaries, wages and other similar remunera- 
tion derived by a resident of a Contracting 
State in respect of an employment shall be 
taxable only in that State unless the em- 
ployment is exercised in other Contracting 
State. If the employment is so exercised, 
such remuneration as is derived therefrom 
may be taxed in that other State. 

2. Notwithstanding the provisions of para- 
graph 1, remuneration derived by a resident 
of a Contracting State in respect of an em- 
ployment exercised in the other Contracting 
State shall be taxable only in the first-men- 
tioned State if: 

(a) The recipient is present in the other 
State for a period or periods not exceeding 
in the aggregate 183 days in the taxable year 
concerned, and 

(bd) The remuneration is paid by, or on 
behalf of, an employer who is not a resident 
of the other State, and 

(c) The remuneration is not borne by a 
permanent establishment or a fixed base 
which the employer has in the other State. 

3. Notwithstanding the preceding provi- 
sions of this Article, remuneration in re- 
spect of an employment as a member of the 
regular complement of a shop or aircraft 
operated by an enterprise of a Contracting 
State in international traffic may be taxed 
only in that Contracting State. 


ARTICLE 15 
PENSIONS 


Subject to the provisions of paragraph 2 
of Article 16 (Government Services), 

1. Pensions and other similar remunera- 
tion beneficially derived by a resident of a 
Contracting State in consideration of past 
employment shall be taxable only in that 
State, and 

2. Social security payments and other pub- 
lic pensions paid by a Contracting State to 
an individual who is a resident of the other 
Contracting State or a citizen of the United 
States shall be taxable only in the first-men- 
tioned Contracting State. 


ARTICLE 16 
GOVERNMENT SERVICE 


1(a) Remuneration other than a pen- 
sion, paid by a Contracting State or a po- 
litical subdivision or a local authority thereof 
to any individual in respect of services ren- 
dered to that State or subdivison or local 
authority thereof shall be taxable only in 
that State. 

(bd) However, such remuneration shall be 
taxable only in the other Contracting State 
if the services are rendered in that State 
and the recipient is a resident of that other 
Contracting State who: 

(1) Is a national of that State; or 


(11) Did not become a resident of that State 
solely for the purpose of performing the 
services. 

2(a) Any person paid by, or out of funds 
created by, a Contracting State or a political 
subdivision or a local authority thereof to 
any individual in respect of services rendered 
to that State or subdivision or local authori- 
ty thereof shall be taxable only in that State. 


(b) However, such pension shall be taxable 
only in the other Contracting State if the 
recipient is a national of and a resident of 
that State. 

3. The provisions of Article 13 (Inde- 
pendent Personal Services), 14 (Dependent 
Personal Services), and 15 (Pensions), as the 
case may be, shall apply to remuneration and 
pensions in respect of services rendered in 
connection with any business carried on by 
a Contracting State or a political subdivision 
or a local authority thereof. 
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ARTICLE 17 
TEACHERS 


1. Where a resident of one of the Contract- 
ing States is invited by the Government of 
the other Contracting State, a political sub- 
division or a local authority thereof, or by 
& university or other recognized educational 
institution in that other Contracting State 
to come to that other Contracting State for 
a period not expected to exceed 2 years for 
the purpose of teaching or engaging in re- 
search, or both, at a university or other rec- 
ognized educational institution, and such 
resident comes to that other Contracting 
State primarily for such purpose, his in- 
come from personal services for teaching or 
research at such university or educational 
institution shall be exempt from tax by that 
other Contracting State for a period not 
exceeding 2 years from the date of his ar- 
rival in that other Contracting State. 

2. This Article shall not apply to income 
from research if such research is undertaken 
not in the public interest but primarily for 
the private benefit of a specific person or 
persons. 

ARTICLE 18 


STUDENTS AND TRAINEES 


1. Payments which a student, apprentice 
or business trainee who is, or was immedi- 
ately before visiting a Contracting State, a 
resident of the other Contracting State and 
who is present in the first-mentioned Con- 
tracting State for the purpose of his full- 
time education or training receives for the 
purpose of his maintenance, education or 
training shall not be taxed in that State 
provided that such payments are made to 
him from sources outside that State. 

2. An individual to whom paragraph 1 ap- 
plies may elect to be treated for tax pur- 
poses as a resident of the first-mentioned 
State. The election shall apply to all periods 
during the taxable year of the election and 
subsequent taxable years during which the 
individual qualifies under paragraph 1, and 
may not be revoked except with the consent 
of the competent authority of that State. 

ARTICLE 19 
ALL OTHER INCOME 


Items of income of a resident of a Con- 
tracting State, wherever arising, not dealt 
with in the foregoing Articles of this Con- 
vention shall be taxable only in that State. 

ARTICLE 20 
RELIEF FROM DOUBLE TAXATION 

1. In the case of the United States, double 
taxation shall be avoided as follows: In ac- 
cordance with the provisions and subject to 
the limitations of the law of the United 
States (as it may be amended from time to 
time without changing the general principle 
hereof), the United States shall allow to a 
resident or citizen of the United States as a 
credit against the United States tax on tn- 
come the appropriate amount of tax paid to 
the Hungarian People's Republic; and, in the 
case of a United States company owning at 
least 10 percent of the voting stock of s 
company which is a resident of the Hun- 
garian People’s Republic from which it re- 
ceives dividends in any taxable year, the 
United States shall allow as a credit against 
the United States tax on income the appro- 
priate amount of income tax paid to the 
Hungarian People’s Republic by that com- 
pany with respect to the profits out of which 
such dividends are paid. Such appropriate 
amount shall be based upon the amount of 
income tax paid to the Hungarian People’s 
Republic, but the credit shall not exceed the 
limitations (for the purpose of limiting the 
credit to the United States tax on income 
from sources outside of the United States) 
provided by United States law for the tax- 


able year. For purposes of applying the 
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United States credit in relation to tax paid 
to the Hungarian People’s Republic, the 
taxes referred to in paragraphs 2(b) and 3 of 
Article 2 (Taxes Covered) shall be considered 
to be income taxes. 

2. In the case of the Hungarian People’s 
Republic, double taxation shall be avoided 
as follows: 

(a) Where a resident of the Hungarian 
People’s Republic: 

(i) Derives income which, in accordance 
with the provisions of this Convention 
other than paragraph 2 of Article 1 (Personal 
Scope), may be taxed in the United States, 
or 


(i1) Derives income from sources within 
the United States which may be taxed only 
by reason of paragraph 2 of Article 1 (Per- 
sonal Scope), 
the Hungarian People’s Republic shall, sub- 
ject to the provisions of subparagraphs (b) 
and (c), exempt such income from tax. 

(b) Where a resident of the Hungarian 
People’s Republic derives items of income 
which, in accordance with the provisions of 
paragraph 2 of Article 9, may be taxed in 
the United States, the Hungarian People’s 
Republic shall allow as a deduction from the 
tax on the income of that resident an 
amount equal to the tax paid in the United 
States. Such deduction shall not, however, 
exceed that part of the tax, as computed be- 
fore the deduction is given, which is at- 
tributable to such items of income derived 
from the United States. 

(c) Where in accordance with any provi- 
sion of the Convention income derived by 
& resident of the Hungarian People’s Repub- 
lic is exempt from tax in the Hungarian Peo- 
ple's Republic, the Hungarian People’s Re- 
public may nevertheless, in calculating the 
amount of tax on the remaining income of 
such resident, take into account the ex- 
empted income. 

ARTICLE 21 


NONDISCRIMINATION 


1. The nationals of a Contracting State, 
whether or not they are residents of one 
of the Contracting States, shall not be sub- 
jected in the other State to any taxation or 
any requirement connected therewith, 
which is more burdensome than the taxa- 
tion and connected requirements to which 
nationals of that other State in the same 
circumstances are or may be subjected. For 
purposes of the preceding sentence, nation- 
als who are subject to tax by a Contracting 
State on worldwide income are not in the 
same circumstances as nationals who are 
not so subject. 

2. The taxation on a permanent establish- 
ment which an enterprise of a Contracting 
State has in the other Contracting State 
shall not be less favorably levied in that 
other State than the taxation levied on en- 
terprises of that other State carrying on the 
same activities. This Article shall not be 
construed as obliging a Contracting State to 
grant to residents of the other Contracting 
State any personal allowances, reliefs and 
reductions for taxation purposes on account 
of civil status or family responsibilities 
which it grants to its own residents. 

3. Interest, royalties and other disburse- 
ments paid by an enterprise of a Contracting 
State to a resident of the other Contract- 
ing State shall, for the purpose of determin- 
ing the taxable profits of such enterprise, be 
deductible under the same conditions as 
if they had been paid to a resident of the 
first-mentioned State. Similarly, any debts 
of an enterprise of a Contracting State to 
a resident of the other Contracting State 
shall, for the purpose of determining the 
taxable capital of such enterprise, be de- 
ductible under the same conditions as if 
they had been contracted to a resident of 
the first-mentioned State. 

4. Enterprises of a Contracting State, the 
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capital of which is wholly or partly owned 
or controlled, directly or indirectly by one 
or more residents of the other Contracting 
State, shall not be subjected in the first- 
mentioned Contracting State to any taxa- 
tion or any requirement connected there- 
with which is more burdensome than the 
taxation and connected requirements to 
which other similar enterprises of the first- 
mentioned State are or may be subjected. 

5. In this Article the term “taxation” 
means taxes of every kind and description 
imposed by a Contracting State or a politi- 
cal subdivision or local authority thereof. 

ARTICLE 22 
MUTUAL AGREEMENT PROCEDURE 


1. Where a resident or national of a Con- 
tracting State considers that the actions of 
one or both of the Contracting States result 
or will result for it in taxation not in ac- 
cordance with this Convention, it may, not- 
withstanding the remedies provided by the 
national laws of those States, present its 
case to the competent authority of the Con- 
tracting State of which it is a resident or 
national. 

2. The competent authority shall endeavor, 
if the objection appears to it to be justified 
and if it is not itself able to arrive at an 
appropriate solution, to resolve the case by 
mutual agreement with the competent au- 
thority of the other Contracting State with 
a view to the avoidance of taxation not in 
accordance with the Convention. Any agree- 
ment reached shall be implemented notwith- 
standing any time limits in the national 
laws of the Contracting States. 

3, The competent authorities of the Con- 
tracting States shall endeavor to resolve 
by mutual agreement any difficulties or 
doubts arising as to the interpretation or 
application of the Convention. They may 
also consult together for the elimination of 
double taxation in cases not provided for 
in the Convention. 

4. The competent authorities of the Con- 
tracting States may communicate with each 
other directly for the purpose of reaching 
an agreement in the sense of the preceding 
paragraphs. 

5. The competent authorities of the Con- 
tracting States may prescribe regulations to 
carry out the purposes of this Convention. 


ARTICLE 23 
EXCHANGE OF INFORMATION 


1. The competent authorities of the Con- 
tracting States shall exchange such informa- 
tion as is necessary for the carrying out of 
this Convention or of the domestic laws of 
the Contracting States concerning taxes 
covered by this Convention insofar as the 
taxation thereunder is not contrary to this 
Convention. The exchange of information 
is not restricted by Article 1 (Personal 
Scope). Any information received by a Con- 
tracting State shall be treated as secret in 
the same manner as information obtained 
under the domestic laws of that State and 
shall be disclosed only to persons or au- 
thorities (including courts and adminis- 
trative bodies) involved in the assessment 
or collection of, the enforcement or prosecu- 
tion in respect of, or the determination of 
appeals in relation to, the taxes which are 
the subject of the Convention. Such per- 
sons or authorities shall use the information 
only for such purposes. These persons or 8U- 
thorities may disclose the information in 
public court proceedings or in judicial de- 
cisions. 

2. In no case shall the provisions of para- 
graph 1 be construed so as to impose on one 
of the Contracting States the obligation: 

(a) To carry out administrative measures 
at variance with the laws and administrative 
practice of that or of the other Contracting 
State; 
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(b) To supply particulars which are not 
obtainable under the laws or in the normal 
course of the administration of that or of 
the other Contracting State; 

(c) To supply information which would 
disclose any trade, business, industrial, com- 
mercial or professional secret or trade proc- 
ess, or information, the disclosure of which 
would be contrary to public policy (order 
public). 

3. If information is requested by a Con- 
tracting State in accordance with this Arti- 
cle, the other Contracting States shall ob- 
tain the information to which the request 
relates in the same manner and to the same 
extent as if the tax of the first-mentioned 
State were the tax of that other State and 
were being imposed by that other State. If 
specifically requested by the competent au- 
thority of a Contracting State, the competent 
authority of the other Contracting State 
shall provide information under this Article 
in the form of depositions of witnesses and 
copies of unedited original documents (in- 
cluding books, documents, statements, rec- 
ords, accounts, or writings), to the same ex- 
tent such depositions and documents can 
be obtained under the laws and administra- 
tive practices of such other State with re- 
spect to its own taxes. 


ARTICLE 24 


EFFECT OF CONVENTION ON DIPLOMATIC AND 
CONSULAR OFFICIALS, DOMESTIC LAWS, AND 
OTHER TREATIES 


1, Nothing in this Convention shall affect 
the taxation privileges of diplomatic or con- 
sular officials under the general rules of in- 
ternational law or under the provisions of 
special agreements. 

2. This Convention shall not restrict in 
any manner any exclusion, exemption, de- 
duction, credit, or other allowance now or 
hereafter accorded— 

(a) By the laws of either Contracting 
State, or 

(b) By any other agreement between the 
Contracting States. 


ARTICLE 25 
ENTRY INTO FORCE 


1. This Convention shall be subject to rati- 
fication or approval in accordance with the 
applicable procedures of the Governments of 
the Contracting States and it shall enter into 
force as soon as the parties have notified one 
another that their respective constitutional 
requirements have been met. 

2. The provisions of this Convention shall 
have effect: 

(a) In respect of tax withheld at the 
source, to amounts paid or credited on or 
after the first day of the second month next 
following the date on which this Convention 
enters into force, 

(b) In respect of other taxes, to taxable 
periods beginning on or after the first day of 
January next following the date on which 
this Convention enters into force. 


ARTICLE 26 
TERMINATION 


This Convention shall remain in force un- 
til terminated by the Government of one 
of the Contracting States. The Government 
of either Contracting State may terminate 
the Convention at any time after 5 years 
from the date on which this Convention en- 
ters into force provided that at least 6 
months’ prior notice of termination has been 
given through diplomatic channels. In such 
event, the Convention shall cease to have 
effect: 

1. In respect of tax withheld at the source, 
to amounts paid or credited on or after the 
first day of January next following the éx- 
piration of the 6 months’ period; 

2. In respect of other taxes, to taxable 
periods beginning on or after the first day of 
January next following the expiration of the 
6 months’ period. 

Done at Washington in duplicate, both in 
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the English and Hungarian languages, the 
two texts having equal authenticity, this 
12th day of February 1979. 
For the Government of the United States 
of America: 
W. MICHAEL BLUMENTHAL, 
Secretary oj the Treasury. 
For the Government of the Hungarian 
People's Republic: 
Lajos FALUVEGI, 
Minister of Finance. 


The resolution of ratification of exec- 
utive X was read, as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Convention Between the Government of the 
United States of America and the Govern- 
ment of the Hungarian People’s Republic for 
the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect to 
Taxes on Income, together with an exchange 
of notes relating thereto, done at Washing- 
ton on February 12, 1979 (Ex. X, Ninety-sixth 
Congress, first session). 


AUTHORITY TO ORDER YEAS AND 
NAYS AT ANY TIME ON SIX 
TREATIES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in executive 
session, that it be in order to order the 
yeas and nays at any time on the treaties 
just referred to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTERNATIONAL SECURITY ASSIST- 
ANCE ACT OF 1979 


Mr. JAVITS. Mr. President, on behalf 
of Senator Cuurcu, chairman of the 
Committee on Foreign Relations, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 3173. 

The PRESIDING OFFICER (Mr. 
LEvIN) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
ment of the Senate to the bill (H.R. 3173) 
to amend the Foreign Assistance Act of 
1961 and the Arms Export Control Act to 
authorize international security assist- 
ance programs for fiscal years 1980 and 
1981, and for other purposes, and re- 
auesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. JAVITS. I move that the Senate 
insist upon its amendment and agree 
to the request of the House for a con- 
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. CHURCH, 
Mr. BIDEN, Mr. GLENN, Mr. STONE, Mr. 
Javits, Mr. Percy, and Mr. HELMS con- 
ferees on the part of the Senate. 


ORDER FOR RECESS TO 10:30 A.M. 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 10:30 
a.m. on Monday, rather than 10 o’clock. 


June 21, 1979 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OCEAN THERMAL ENERGY FOR 
THE EIGHTIES 


Mr. MATSUNAGA. Mr. President, dur- 
ing these difficult times when we are re- 
minded daily of our energy problems, I 
am pleased to report on an emerging 
technology having great hopes for the 
future. 

I am referring to the promise of ob- 
taining energy from the ocean through 
the application of ocean thermal energy 
conversion, commonly known as OTEC. 

In the OTEC process, the heat con- 
tained in the surface waters of our 
oceans is used to evaporate a fluid, pass- 
ing the resulting vapor through a tur- 
bine, then returning the vapor back into 
a liquid state by chilling it with cold 
water obtained from the deep ocean. The 
turbine generates electricity, and the en- 
tire process is similar in concept to that 
of conventional steam powerplants. 

During the past 2 years in which I 
have been a member of the Senate En- 
ergy Committee, and vice chairman of 
the Subcommittee on Energy Research 
and Development, I have had the oppor- 
tunity of considering a number of new 
technologies to meet our future energy 
needs. Use of the ocean to obtain energy 
is one of the most exciting. 

It is especially intriguing to note that 
the ocean is a solar energy source which 
knows no difference in capability, 
whether it be in the bright sunlight dur- 
ing the daytime, or in the pitch dark- 
ness of a starless night; energy whose 
source knows scarcely any seasonable 
variations in capability. No storage of 
energy is required because the world’s 
oceans serve as huge solar heat collec- 
tors and store the energy for us. In terms 
of air and water quality, energy from 
the ocean would be clean, and essentially 
pollution free. Most important, the “fuel 
supply” is virtually inexhaustible and 
free of inflation. 

What was just a few years ago an 
OTEC program mostly directed to theo- 
retical studies, paper investigations and 
basic research, has become a hardware 
program with great opportunity for early 
substantial pilot plant construction and 
ravid follow-up commercialization. 

We now know that no scientific break- 
throughs are needed, and the basic tech- 
nology is available, to build a full-scale 
OTEC plant, although complex engi- 
neering problems remain to be solved 
and cost projections need to be verified 
before widespread application takes 
place. 

On May 29, 1979 in Hawaii, a cere- 
mony was held to commission the world’s 
first closed-cycle, self-sustaining OTEC 
plant, which will be operating in waters 
off the coast of the big island of Hawaii. 
In another week, we will actually be see- 
ing, for the first time, an actual OTEC 
plant producing electricity. 

“Ocean Thermal Energy for the 80’s” 
is the theme of the Sixth Annual OTEC 
Conference, meeting this week in Wash- 
ington. This is an apt title considering 
the reports of excellent progress heard 
throughout the conference. Also at the 
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conference is an impressive display of 
actual hardware and conceptual designs 
of OTEC systems being planned for the 
coming decade. 

The outstanding progress made to date 
in the OTEC program is good reason 
for joining the participants at the Sixth 
Annual OTEC Conference in celebrat- 
ing the dawn of a new source of energy 
for our Nation and the world. 

Mr. President, the Washington Post 
on June 20 carried an article entitled 
“Energy from the Oceans” concerning 
this technology, which I would like to 
share with my colleagues. 

I ask unanimous consent it be printed 
a the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 20, 1979] 
ENERGY FROM THE OCEANS 
(By J. P. Smith) 

While hardly a catch phrase in the gov- 
ernment’s multi-billion-dollar energy tech- 
nology sweepstakes, OTEC—Ocean Thermal 
Energy Conversion—has evolved quietly to 
where it can be counted on to produce solar- 
generated electricity at commercial rates 
in the mid-1980s. 

That at least is the judgment of senior 
Energy Department officials, Lockheed, Bech- 
tel, TRW and other industrial giants urging 
Congress and the Carter administration to 
spend tens of millions of dollars on an 
OTEC demonstration plant. 

They are not alone. Last year, the Presi- 
dent’s Council on Environmental Quality 
projected that OTEC could generate the 
equivalent of 1 quadrillion to 3 quadrillion 
BTUs (quads) by the year 2000 compared 
with the 3 quads that the nation today gets 
gets from. hydroelectric power. 


OTEC utilizes the temperature differences 
between warm ocean surface water and cold 
subsurface water pumped through an al- 
most totally submerged 7-story pipe to form 
steam and power a turbine. 

From the tower, which is tethered to the 
ocean floor, electrical current is transmit- 


ted ashore by submarine cable 
electrical grid. 

OTEC is simply an engine that draws on 
the ocean's heat. It is based on concepts 
formulated in 1881 by Jacques d'Arsonval, a 
French scientist. 

“What we really have is a very rudimentary 
power plant, with low temperatures and low 
pressures,” said the Energy Department’s 
Robert Cohen, adding, “It’s not that exotic.” 
Cohen and others such as Lockheed’s James 
Wenzel also say that OTEC draws largely on 
off-the-shelf technology and many of the 
Same engineering principals utilized in 
building offshore oil rigs. 

Most important of all, however, OTEC uses 
solar energy, requiring no oil, natural gas 
or coal to generate electricity. 

Still another positive point is that OTEC 
is one of the few solar technologies under 
consideration by DOE that can be used in the 
near term to generate electricity on a large- 
scale basis. 

Not everyone is unabashedly optimistic. 
Energy Secretary James R. Schlesinger is 
said to have expressed “nothing more than 
& distracted interest,” according to adminis- 
tration officials. And, on Capitol Hill, a senior 
Senate aide dismisses it out of hand as “pork 
barrel for the aerospace companies who de- 
signed Skylab.” 

Although OTEC is one of the few solar 
technologies that promises early commer- 
cial-scale operations, it receives the smallest 
share—about $33 million—of the 8 solar 
technologies funded in DOE's budget of 
nearly $600 million. 
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Part of the reason for this is that OTEC 
has a limited political constituency due to 
its limited regional application. Congressmen 
outside of the Gulf Coast states, Puerto Rico 
and Hawaii see little gain from funding 
OTEC research or demonstration projects. 

Still another drawback is that OTEC’s po- 
litical fortunes have not benefited from the 
emerging power of the sprawling solar lobby. 
“All the (OTEC) pipes and aerospace com- 
panies (OTEC contractors) simply spook the 
Small-is-Beautiful People,” says one scien- 
tist working on a DOE-funded OTEC proj- 
ect. 

DOE's Cohen is quick to admit there are 
some obstacles. "We have a perception gap 
in OTEC; there are still a lot of misconcep- 
tions that have to be overcome,” he said. 

This doesn’t mean there hasn't been fierce 
lobbying. 


MAJORITY LEADER SALUTES ASIAN/ 
PACIFIC AMERICANS DURING 
HERITAGE WEEK 


Mr. MATSUNAGA. Mr. President, dur- 
ing the week of May 4-10, the United 
States celebrated, for the first time, 
Asian/Pacific American Heritage Week. 
As one of the principal sponsors of the 
legislation providing for this historic 


- event, I am deeply grateful for the sup- 


port rendered by my colleagues in the 
U.S. Senate and for their efforts to make 
the celebration of Asian/Pacific Ameri- 
can Heritage Week a truly meaningful 
event for thousands of Asian Americans 
and Pacific Islanders throughout our 
great country. 

The distinguished majority leader of 
the Senate, the Honorable ROBERT C. 
Byrp of West Virginia, was particularly 
helpful in arranging for consideration of 
Senate Joint Resolution 72, the legisla- 
tion providing for observance of Asian/ 
Pacific American Heritage Week. On 
May 4, Senator Byrp attended the open- 
ing reception of Asian/Pacific American 
Heritage Week, hosted by the Washing- 
ton, D.C., Chapter of the Japanese Amer- 
ican Citizens League, and graciously in- 
troduced the guest of honor, Prime Min- 
iter Masayoshi Ohira, of Japan. All who 
attended the reception agreed that Sena- 
tor ByrD’s introduction was especially 
appropriate in view of Asian/Pacific 
American Heritage Week and in view of 
the ongoing United States-Japan trade 
talks. 

With the thought that my colleagues 
will find the majority leader’s remarks 
of equally great interest, I ask unani- 
mous consent to have the text of his 
introduction printed in the Recorp at 
this point. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

INAUGURATION RECEPTION FOR ASIAN/PACIFIC 
AMERICAN HERITAGE WEEK 
(By Rosert C. BYRD) 

I want to thank Mike Masaoka for his 
gracious introduction, and I want to join 
my friends and colleagues from the Senate 
and House of Representatives in welcoming 
each of you here tonight. 

The United States for many generations 
was virtually a one-ocean Nation. 

Since most citizens of this country had 
European antecedents, the Atlantic Ocean 
served as the primary avenue for the trans- 
port of commerce, ideas, and political con- 
cerns. 

But once the tide of nation-building 
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reached the Pacific coasts of North America, 
the magnetism of the American dream be- 
gan to exert its irresistible influence on the 
people of Asia and the Pacific islands. 

It has been variously estimated that there 
are today more than four million citizens of 
the United States whose ancestral origins 
are in Japan, China, Korea, the Philippines, 
Southeast Asia, or the Archipelagos of 
Oceana. 

The American heritage is no longer strictly 
European, Middle Eastern, or African in 
nature. 

In every field of human endeavor—the 
performing arts, science, literature, tech- 
nology, government, and economics—Ameri- 
cans of Asian or Pacific background are 
making significant and laudatory contribu- 
tions to the life of this country. The United 
States is becoming increasingly cosmopoli- 
tan, and this country is in truth today a 
Nation of two oceans. 

It is appropriate, therefore, that this dis- 
tinguished company has gathered here to 
inaugurate Asian/Pacific American heritage 
week. And it is doubly appropriate, I believe, 
that we have as a special guest the prime 
minister of Japan. 

In Mr. Masayoshi Ohira, Japan has a prime 
minister whose background and experience 
are both broad and deep. Mr. Ohira has had 
a stellar career in the Japanese legislature, 
economics, administration, and in foreign 
relations. After serving for a number of years 
in the ministry of finance, he was elected to 
the house of representatives in Tokyo in 1952, 
and he has been reelected to that body nine 
consecutive times since then. He has served 
in various cabinets as the minister of for- 
eign affairs, minister of finance, and minister 
of international trade and industry, prior to 
being chosen prime minister. 

According to many economic experts, no 
one in modern Japanese history has done 
more than prime minister Ohira, in the many 
roles that he has played over his impressive 
career, to foster and nurture the economic 
prosperity and industrial growth that Japan 
can boast. But prime minister Ohira, even 
during his brief months in his present posi- 
tion, has demonstrated that his vision of 
economics and commerce are not limited 
by parochial considerations alone. Prime 
minister Ohira is working to strengthen the 
bonds of world economic relations, in order 
that Japan’s friends, neighbors, allies, and 
trading partners may likewise enhance their 
own prosperity and abundance. Prime min- 
ister Ohira is a man of great wisdom and 
international perception. 

It gives me extreme pleasure, therefore, to 
introduce to you, his excellency Masayoshi 
Ohira, the prime minister of Japan, who will 
speak to you at this time. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Hawaii (Mr. MATSUNAGA) for his kind 
references. 

I appreciate his friendship and applaud 
his statesmanship. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for Monday will be as fol- 
lows: The Senate will come in at 10:30, 
a.m. After the two leaders or their des- 
ignees have been recognized under the 
standing order, the supplemental appro- 
priations bill (H.R. 4289) will become the 
business before the Senate. 

Under the order previously entered, it 
cannot be taken down by a call for reg- 
ular order. 

There is a time agreement on the bill 
and, hopefully, final action can be com- 
pleted thereon on Monday. 
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Mr. President, upon the completion 
of the supplemental appropriations bill, 
the Senate will be back on the unfinished 
business, which is now the constitutional 
amendment, Senate Joint Resolution 28; 
is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. And the ques- 
tion which has been before the Senate 
dealing with mutual defense treaties has 
automatically been put back on the cal- 
endar, has it not? 

The PRESIDING OFFICER. That is 
also correct. It has gone back to the 
calendar. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, as we look into the days 
of next week beyond Monday, I hope it 
will be possible to clear other matters for 
action. If not, the Senate will be debating 
the direct elections constitutional amend- 
ment, once the supplemental appropri- 
ations bill has been disposed of. 

I believe under the understanding that 
I have articulated from time to time, 
through the month of June there will 
be no late evening sessions on Mondays. 

So the Senate will go out shortly after 
6:30 p.m. on Monday. 

I hope the action on the appropria- 
tions bill have been completed by. that 
time. If it can be completed within an- 
other half hour, of course, I will have 
the understanding of all Senators that 
if we have to go a little longer to com- 
plete action on the bill, we will do so. 
But if action is not completed on the 
bill Monday, the Senate will continue 
on Tuesday. 

Then upon the disposition of that bill, 
of course, any others that have been 
cleared for action will be taken up. But 
the unfinished business at that time is 
and will be the direct popular elections 
on the constitutional amendments. 

Debate will continue on that at times 
when the Senate does not have other 
matters before it. 


RECESS TO 10:30 A.M. ON MONDAY, 
JUNE 25, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10:30 a.m. on Monday. 

The motion was agreed to; and at 6:26 
p.m., the Senate recessed until Monday, 
June 25, 1979, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate on June 21, 1979: 
DEPARTMENT OF THE AIR FORCE 

Hans Michael Mark, of Virginia, to be 
Secretary of the Air Force, vice John C. 
Stetson, resigned. 

Antonia Handler Chayes, of Massachusetts, 
to be Under Secretary of the Air Force, vice 
Hans Michael Mark. 

Robert Jay Herman, of Maryland, to be 
an Assistant Secretary of the Air Force, vice 
John J. Martin, resigned. 
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MISSISSIPPI RIVER COMMISSION 


Sam Epstein Angel, of Arkansas, to be a 
member of the Mississippi River Commission 
for a term of 9 years, vice James Williams 
Yancey, deceased. 

DEPARTMENT OF STATE 


Herbert F. York, of California, for the rank 
of Ambassador during the tenure of his as- 
signment as the U.S. Representative to the 
Comprehensive Test Ban negotiations. 

The following-named person for appoint- 
ment as a Foreign Service officer of class 4, 
a Consular Officer, and a Secretary in the 
Diplomatic Service of the United States of 
America: 

Joan Melanie Plaisted, of California. 

For appointment as a Foreign Service in- 
formation officer of class 4, a Consular Officer 
and a Secretary in the Diplomatic Service of 
the United States of America: 

John Pearce Stirn, of Florida. 


For appointment as Foreign Service officers 
of class 5, Consular Officers, and Secretaries 
in the Diplomatic Service of the United 
States of America: 

Nancy Jane Cope, of California. 

James V. Doane, Jr., of Virginia. 

Gordon Eugene Hill, of Ohio. 

For promotion from Foreign Service ofi- 
cers of class 7 to class 6: 

Charles Russell Allegrone, of 
Carolina. 

Richard Warren Behrend, of Pennsylvania. 

Michael James Benefiel, of Maryland. 

William James Bolling, of Connecticut. 

Donald E. Booth, of New Jersey. 

William Noel Campbell, of Arizona. 

Steven James Coffey, of Maryland. 

Raymond E. Clore, of California. 

Joseph Michael DeThomas, of Pennsylvania. 

Charles Lewis English, of New York. 

Stephen J. Gallogly, of Rhode Island. 

Richard A. Garrison, of Colorado. 

Norman Slote Hastings, of Kansas. 

Dennis K. Hays, of Virginia. 

Christopher Robert Hill, of Rhode Island. 

Frank Arthur Hofmann, of Oregon. 

Patrick David Husar, of Ohio. 

Michael Allen Jacobs, of California. 

David Timothy Johnson, of Georgia. 

James Joseph Kessinger, Jr., of Virginia. 

Stephen Charles Kish, of Virginia. 

Paul Conley Kline, of California. 

Karen E. Krueger, of Illinois. 

Joan Clare Martin, of West Virginia. 

Kevin-John H. McIntyre, of Virginia. 

Sharon K. Mercurio, of Virginia. 

William Gregory Perett, of California. 

Nancy J. Powell, of Iowa. 

Steven A. Saboe, of Minnesota. 

Baldwin Paul Scogna, of New York. 

Virginia Sher, of California. 

James Curtis Struble, of California. 

Elena Michele Thoren, of the District of 
Columbia. 

Mark A. Tokola, of Washington. 

Peter B. Vaden, of Virginia. 

Larry L. Woodruff, of Iowa. 

Frances F. Wurlitzer, of New York. 

For appointment as Foreign Service of- 
ficers of class 6, Consular Officers, and Secre- 
taries in the Diplomatic Service of the United 
States of America: 

Glen William Carey, of New Jersey. 

Esther Klein, of Connecticut. 

Maurice S. Parker, of California. 

For appointment as a Foreign Service in- 
formation officer of class 6, a Consular Officer, 
and a Secretary in the Diplomatic Service of 
the United States of America: 

Shirley Scher, of California. 

For appointment as Foreign Service infor- 
mation officers of class 7, Consular Officers, 
and Secretaries in the Diplomatic Service of 
the United States of America: 

Gretchen S. Brainerd, of Virginia. 

James L. Bullock, of Ohio. 

Cynthia B. Caples, of Texas. 

Stuart B. Glauberman, of Hawaii. 


North 
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Mary Ann Ignatius, of Hawaii. 

Lee James Irwin, of Wisconsin. 

J. Michael Korff, of New Jersey. 

William M. Morgan, of California. 

Daniel J. Schuman, of Michigan. 

Patricia L. Sharpe, of Florida. 

Craig J. Stromme, of New York. 

Walter Theurer, of New York. 

For appointment as Foreign Service infor- 
mation officers of class 8, Consular Officers, 
and Secretaries in the Diplomatic Service of 
the United States of America: 

Louise Bedichek, of New York. 

Robert Lee Earle, of Maryland. 

Ruth A. Kurzbauer, of Ohio. 

Foreign Service reserve officers to be Con- 
sular Officers of the United States of 
America: 

William Bach, of Illinois. 

Martin C. Dougherty, of Illinois. 

James L. Holmes, Jr., of Florida. 

Stephen D. Sena, of Virginia. 

Foreign Service reserve officers to be con- 
sular Officers and Secretaries in the Diplo- 
matic Service of the United States of 
America: 

Robert E. Arthurs, of California. 

Emanuella Barrasso, of Massachusetts. 

Lincoln Benedicto, of Pennsylvania. 

J. Cofer Black, of Virginia. 

Brian H. Bramson, of Virginia. 

Adrian B. Ciazza, of Nevada. 

Kevin K. Corcoran, of Ohio. 

Janet L. Crist, of Illinois. 

Lloyd D. Davis, of Maryland. 

Michael F. DeFazio, of Massachusetts. 

Joseph R. Detrani, of New York, 

Louis Harris Dupart, of Virginia. 

Judith Ann Edgette, of the District of 
Columbia. 

John M. Feeney, of Virginia. 

Sean Edward Fitzgerald, of Virginia. 

John P. Gower, of Maryland. 

David Harper, of Maryland. 

Elaine Hoptiak, of Virginia. 

Howard F. Jeter, of the District of Colum- 
bia. 

Prederick W. Latrash, of Virginia. 

Peggy M. Maggard, of Missouri. 

Kenneth P. Moorefield, of Virginia. 

J. Warren Navarre, of Mississippi. 

Thomas V. Pozarycki, of Virginia. 

Rowland E. Roberts, Jr., of Maryland. 

Guy A. Stone, of Virginia. 

George S. Swicker, of Virginia. 

Rita Falk Taubenfeld, of Texas. 

Gary L. Vinson, of Virginia. 

Molly K. Williamson, of California. 

Foreign Service reserve officers who are 
candidates for appointment as Junior For- 
eign Service officers to be Consular Officers 
and Secretaries in the Diplomatic Service of 
the United States of America: 

Norma Ruth Banigan, of Virginia. 

James Joseph Barnes, of Alabama. 

Shelley Elise Berlin, of Virginia. 

Linda Marie Brown, of the District of 
Columbia. 

Peter C. Bruce, of the District of Columbia. 

William Holmer Crane, Jr., of Florida. 

Joseph F. Cuadrado III, of Louisiana. 

David Scott DeCrane, of Virginia. 

Kenneth James Dillon, of Virginia. 

Victoria F. Douglas, of New York. 

Robert Emmett Downey, of New Jersey. 

Eric N. Duncan, of New Jersey. 

Mark Thomas Fitzpatrick, of Minnesota. 

Robert D. Goldberg, of Florida. 

Laura K. Greulich, of California. 

Michael Bethea Hamilton, of Maryland. 

Ronald Allan Harms, of Hawaii. 

John Edward Herbst, of New York. 

J. Anthony Holmes, of Ohio. 

Sterling Johnson, of Ohio. 

Robert Paul Konrath, of California. 

Thomas Charles Krajeski, of Massachusetts. 

Elliot R. Lief, of New York. 

Scott R. Loney, of Michigan. 

Eric Hubert Madison, of the District of 
Columbia. 

C. Steven McGann, of New York. 
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Brian H. McIntosh, of California. 

Louis Steven Menyhert, of New York. 

Joseph John Merante, of New York. 

Stephen Maxwell Miller, of California. 

Lawrence S. Mondschein, of New York. 

David Daniel Nelson, of Minnesota. 

Deborah Mary Odell, of the District of 
Columbia. 

Raymond J. Pepper, of New York. 

Evans Joseph Robert Revere, of Virginia. 

Julia Stuart Rose, of Delaware. 

Albert E. Schrock, of Illinois. 

Angus Taylor Simmons, of the District of 
Columbia. 

Martin Wesley Smith III, of California. 

Sandra Ruth Smith, of Missouri. 

Dennis Adrian Volman, of New York. 

Stephen Duffus Weiss, of California. 

Langdon Phillips Williams, Jr., of New 
York. 

Stephen Bryan Williams, of Arkansas. 

Ross Lee Wilson, of Minnesota. 

Foreign Service reserve officers to be Sec- 
retaries in the Diplomatic Service of the 
United States of America: 

Vernon E. Adler, of Maryland. 

Walter M. Berwick, of Virginia. 

Jacques A. de Coster, of Virginia. 

Thomas J. Hirschfeld, of Virginia. 

Mary Bland Marshall, of Virginia. 

Austin P, McHale, of Virginia. 

Foreign Service staff officers to be Consular 
Officers of the United States of America: 

Lane T. Cubstead, of Texas. 

Francis R. Daulong, of New York. 


IN THE AIR FORCE 


The following midshipmen, U.S. Naval 
Academy, for appointment in the Regular 
Air Force in the grade of second lieutenant, 
effective upon their graduation under the 
provisions of sections 541 and 8284, title 10, 
United States Code, date of rank to be deter- 
mined by the Secretary of the Air Force. 

Berry, Eric C., 5 

Brummett, Jack D., EZZ 

Firmin, Glynn R., ESLa 

Hutto, Gregory T. Beecevececs 


Leon-Guerrero, Franklin P. 
McLarney, David W., 
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Van Horn, James E., EZZ 
Wallis, Thomas W., 


CHAPLAIN 
To be colonel 


Duval, John H., Jr. 
Helman, Rayfield, 

Lundeen, Wallace L., BEZZE 
Robertson, Russell C. 
Welsh, Donald H., 


ARMY NURSE CORPS 
To be colonel 


Connell, William R., BEZe ee 
Corey, Beryl J. MEZ 2E. 
Devese, Ida M. BEZZE 
Ferebee, Calister, MEZZE. 
Gilmore, Bertie M., MEZ aaea. 
Green, Vendetta MBctececccam. 
Hadley, Ida F. 3 
Hanson, Alma M., 

Jackson, Nancy A.,MBScecececae. 
Jackson, Nina KEZE. 
Jesse, Florence C. BEZE eea. 
Krazinski, Olga, MEZo eai. 
Limeraton, oaei MEA 
Liberator, Jack, MELLL Laahs 
Macritche, Mary G., EZS 
Majewski, Mary T. 
McWillie, Nancy A., 

Parsons, Janet L., 

Penrod, Geanne,MECiececcome. 
Primack, Clara S., BEZ eea. 
Quint, Desta MEVS Z22E. 
Randall, Mary T., EELSE. 
Reed, Elaine G., BEZZE. 
Sorensen, Betty F. EZIZ AR 
Sroka, Regina E., EZS. 
Szymanski, Bernice, MEZZ ZE 
Van Baalen, Doris, BESeswcme. 
Watson, Randall J., EEZ. 
Wheeler, Margaret L., BEZZ:2ZE 


DENTAL CORPS 
To be colonel 


Body, Charles D. ELSZ. 


Bolinger, George F., 
Bradford, Thomas, BEZZE 


Brown, Paul R. EZS eE. 


Leppla, Bruce W., EEZ ZZE 
Littleton, Leonidas 
Mathewson, John J., 

Nunn, Stewart, EE ece. 
Richardson, Don A., 
Tanaka, Kengo, EZE. 
Tolson, James M., EZZ 
Walston, Abe, II, EEZ ZZE 
Warren, Mary L., MEC2T2rmE 
Werner, John L., BEcscscccam 
Yoo, Tai-June, EELSETE 


MEDICAL SERVICE CORPS 
To be colonel 


Atlas, Harry BEZE eea 
Bakke, Arnold E., EVS 


Berry, Albert G., PZZ 
Burns, Edward J., 


Clayton, David L., 
Comitos, Nicholas, 
Deering, William J., 


Elmore, Elmon M., 
Giglione, Jack W., 
Horton, Jack V., 
Kalbfeld, Louis, 
Kelleher, Cornelius, 
Kendrick, Edwin K., 


Lastelic, Joseph A., 
Lathrop, Eugene C. EEZ e eee 


Meier, Gene B., 

Racki, Henry R., 

Reinke, Albert R., BEececwcass 
Rosenblatt, David H., 
Taketa, Takumi, EZZ E. 


Tomimatso, Louis, 
Wanberg, Larrie, 


Yeakel, Mary H., RZL 
ARMY MEDICAL SPECIALIST CORPS 
To be colonel 
Cotterill, Mund. eee 
Cotterill, Mary J., 
Richards, Anne W., BEZZE 


Schippers, Ronald L., 
Wearne, Richard W., 


VETERINARY CORPS 
To be colonel 


Lyons, Richard D., EZZ 
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The following-named officers for promo- 
tion in the Reserve of the Army of the United 
States, under the provisions of title 10, U.S.C., 
sections 3367 and 3383: 


Needham, Robin P. MEZZE 
Strader, James TMEEScecocccae 
Warner, Richard C., BES2cscccal 


Bunch, James P. BRecscraa. 
Darling, Roy G EZS. 


Dolin, Paul R. EES 
Ducklow, Robert G., BEZZE 


IN THE ARMY 
The following-named officers for promotion 
in the Reserve of the Army of the United 
States, under the provisions of title 10, 
U.S.C., sections 3370 and 3383. 


ARMY PROMOTION LIST 
To be colonel 


Bordenaro, Ronald J., 
Browning, Robert C., EZAZIE 


Clayton, Lawrence G., 
Conley, Robert H., 
Dalche, Richard J., 
Danielson, Jervis A. 
Dell’Aquila, Louis J. 
Dirgins, Richard J., 
Frye, William V. 
Harris, Virgil W., 


Hasham, Lewis K.,MBeterccas 


Holloman, Dale, Bawsvecccas. 
Howard, Lawrence. Becceuesees 
Jenkins, Edwin BBscococces 
Johnson, Albert L., Metcasocen: 
Keadle, Jack L.,BBscoce 


King, Richard P. EO 
Massey, Dean T, 


Miller, Clarence W., 

Orsi, Robert J. . 
Otte, William L. EESE 
Padavan, Frank, XXX=XX-XXXX K 
Pascarella, Daniel J., XXX-X... 
Porter, Kenneth B, XXX-XX-XXXX 
Rayburn, Bruce A.,Bipececosscne 
Richert, Gordon A., XXX-XX-XXXX 


Rocha, Manuel, 
Rodriguez-Torres, Jaime, 
Rung, John P. 


Toye, Robert L. EEE 


Gildner, Manfred F., BEZZE 
Gruber, Adrian, EEZ. 
Herrold, Jon A. ESEE. 
Huntington, Walter H., 
Ledwich, Edward, BEScsceccca. 
Logan, Maurice MESScvecccae 
McClanahan, Robert, 
Pokorney, Robert, 
Pope, Joseph W.,MBaseeeccome. 
Robison, Ray B.. EZE. 
Runge, William H. Eeee ceee. 
Schlegel, Charles, EEZ ZZE. 
Signorella, Arthur, EZZ 
Skinner, Frederick, EEEE 
Vazquez, Torres H., MELLEL SLLts 
Wise, Donald G., EEZ ZXIJ. 


MEDICAL CORPS 
To be colonel 


Anglin, Walter M., 
Bennett, Alfred J., BEZ2Z2 E 


Beres, Joseph eee 
Callis, James T.,Besecseces 
Christensen, Edward W., 
DePalma, Anthony T., 

Didier, Edward P., 

Fourcaud, Robert B., 

Gares, Gustavo, 

Gilmartin, Richard C., Jr., 


Goodman, Gerald H. EES ZTE 


Gosline, Ernest, BR¢ee7cocccam. 
Hansen, Robert W., BBesocosees 
Harper, Neville W., BBggacsece 
Henderson, Claude B., BRgeececees 
Henderson, George P., Jr. Mapasgueeeds 
Jackman, Frederick, Biecococers 
Jiamachello, Nichol, BBevoveocess 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Agent, Kenneth N. EEV: 
Aurelio, Frank J., ESETE 


Bishop, Michael E.,BSeecacccan 
Bland, Francis H., 


Brandriff, Arthur V., Jr., 

Bristol, James E. BEZZE 
Brown, Earl E., BEZZE. 

Brown, James M., Jr., 
Callaway, Ne o 
Canfield, Allan R., 

Carpo-Medina, Juan E. BEZZE 


Cary, Garland L. EZZ. 
Compere, John M.S ZSE. 
Connelly, John E. III, BESTS 
Corets, Myron L.,BResezocess 
Crogan, Thomas W. III, BE e EAs 
Darden, James W.,Beecococees 
Delmaramo, James A., MELLEL ELLLs 
DeMartini, Frank J., Jr., BEZZE 
DenBraven, Donald, 

Detterline, Donald R., 

Diesen, Charles F., BEZZE 
Diliberti, Angelo, MESiscecccal 


Dorland, John r 
Dotson, Arell J., 

Doty, John E era 
Dwyer, Raymond M., 

Erfurdt, Richard J., ESE 
Ernst, Joe M. EZE. 
Evans, Edwin R. Rasa 
Everett, Ronald E. MEZZE 


Fallon, Richard J., ESE 
Flynn, Arthur V.. EZE. 


Frank, Gilbert L., BBsvar7 


Fuller, Jerry L.E 
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Garrigues, Jack A., ARMY NURSE CORPS Bernhard, William N. 
Giglio, John R., To be lieutenant colonel Bloom, Kenneth, 
Gleason, Lemmie T., Bryant, Kenneth L. 
Graves, Herbert M., na gre A Bunner, David L. BESS SEn: 
Grooms, Randall D Lust. Barbara LEAN : Chobot, Edwin F. BELS eE. 
Gugler, Ted C., E2% d > Clark, Charles F. EZE. 
Martin, Elma L EZA. 
Haymond, George R — Cleary, John P., 
McCall, Carolyn, EEEE. 
Hayuk, Hlib S. EELSE. Coldewey, Johnson F., 
Helinski, Edward P., BEZSENS Stark, Ronald E. BETETTE Collins, Delano M 
elinski, war . XXX-XX-XXXX Steitz, Janet G| ns, elano | X-XX-XXXX M 


Holloway, George L.,IBe2zozecens Stevenson, Judith N n Davies, Douglas MELLL eete a. 
Hudson, Franklin E., Bedgvecscers Sullivan, Flora M. BELZA Davis, Jeffrey V. 


Hundley, Wayne E., EE? XXX Taylor, Keith H Dewitt, James E. 
Jackson, Joseph M. XX CeT Rose M E. ; Durand-Hollis, Gabriel, BEeceeeome: 


Kiernan, James M., Durham, James C. EEZSZZ 
Kinslow, George Ro DENTAL CORPS Enquist, Robert W. EZELS EE 
Knehans, Adolph H., Jr. To be lieutenant colonel Gray, Joseph W. BEZZA. 
Knueven, Robert J. ESZE Cartwright, Robert, EZS Green, Howard G. BEZZE. 
Littlejohn, Bobby J. BEZES T7ES Falasco, Raymond F., Ssce777as Haym, Jerome L., BEscececesan 
Lull, Don F., Eara Ford, Delane EEEE Haynes, James LETTE 
Maar, Henry R., Jr., BEZ oTe eE Hastings, John G. E22 Heacock, Allen K.,BBasecses 
Mabry, Duane R. Madden, Richard Ms E222 Karlsberg, Robert C.,Estecscccaa 
Macary, Richard P.,BBwsessenas McNutt, George W. BEZZE Kim, Sarah, Ee 

Magit, Nathan L. EENES ea Lehtmets, Marliese L. 

Marquis, Fred E. BEZES tL Linares, Rene ie 
Matta, Bernard J. ESZE To be lieutenant colonel Miranda, Mario eo 
McClintock, Andrew F., Alexander, Chundamannil, {=.= Modarelli, Robert O., 

McCostlin, Walter M., BBwcosocrean Caldwell, Earl N. BBctecoccea Natkin, Roger A., 

McGraw, Henry C.. Dew, Joseph M. BBeseeesecam: Nicolay, William R., 


McGuire, James H.,Btovoerccas Hayes, Matthew J. BEZZ Nowakowski, A o 
McKenzie, Roger L., XXXX Hicks, Russell D., . Otriz, Miguel A., 

McLeod, Joe E., Jr. BEZE Hoyumpa, en D Philbin, George E., BEcceeaccras 
McPherron, Larry L., BENSE Longmire, Atkinson W., Pianin, Stanley L., BEZ 
Mele, John G., Eeee McCaffery, Lawrence A., Pinc, Roger D ERSS OTE. 

Moe, Ronald E., Sao Meimiridis, Stavros E., = Plavin, Melvin 
Monroe, Donald H., Restituto, Norberto, EZS Robert, Lois M. BESSA 
Moreau, Robert PA eo Salisbury, Roger E. BEZET Rodman, Harold J., ES 
Murtha, Glen E, Samorodin, Charles S., ESSE Schulhoff, Diane I., BEZa eea 


Oliver, Barney | Streker, Edward J. EZE Stone, Dale H. 

Orvis, Charles C.BiBesssasne. Talarico, Francis J Ter Thornszard, Charles T., 
Payne, Herbert M., Jr. EEE oe Tomlinson, John P., II, Eee 
Payne, Joseph GA eooo M pet ee eta Vynak, Miroslav B., BEZZE 
Perkins, Richard N., To be lieutenant colonel Wear, Douglas, 

Perry, Robert M. EEZ Zaa Atterbury, Urban S., BELS euan Weileppe, George N., 

Pezzullo, Joseph A. RELEE Basham, Paul N. BEZZ eE Weinroth, Jerome R., 
Policastri, Louis M. Bicconanens Blizzard, Paul T. Eset. Whetstone, Charles L., 


Porter, Dan B., EVERA. Brooks, Robert N.,Mmccecoccomm: Woutersz, Theodore, 
Posey, Jerry B.Basevovsss Burrow, Kenneth, BESS ZE The following-named officers for appoint- 


Pottratz, Richard D. EEZ e eee Chaluisan-Escanellas, J., ment in the Army of the United States, 
Preston, James M. Coleman, Charles T., BEZZE under the provisions of title 10, U.S.C., sec- 
Punch, Frank G., Jr., Hueber, Jerald A. Eeen tion 3494: 

Ranus, Richard R. Biecscocccee Madsen, Ralph C., DENTAL CORPS 


Rarden, Michael A. Iewsevocers Moore, Lloyd T. 


Rich, Wendell A Patt Th D To be lieutenant colonel 
j Bh _XXX-XX-XXXX. atterson, Thomas D., 
Robinson, James M..Beececoures Price, Paul LEZ ZZ Baumgartner, John C., EZV ZE 


Ross, Omar G. BBWSvecccem:- Sudman, Marvin S., EZZ The following-named Army National 
Rostron, Tre R Ba: Tato, Allce M. MEEZIT yee E A 
o, Thomas W. mastec esit an Wasserman, Nell T., ' 
en jg Hil Whitehead, Patricia A., ree A ng provisions of title 10, U.S.C., sec- 
chumcher, James R., A 
Sebesta, Charles J. ARMY MEDICAL SPECIALIST CORPS ARMY PROMOTION LIST 


Seymour, Harold K., XXX To be lieutenant colonel To be colonel 


Simmons, Gene D.| Benson, Robert L., EScecacccae. Adams, Charles R., 
Sinks, Leslie E. EVAZA The following-named officers for appoint- Altenburg, Fred ae M 
Spivey, Jimmie B. ment in the Reserve of the Army of the Anderson, Charles H., 

Stevens, John C United States under the provisions of title Brown, Clifford Meee 
Taylor, Clarence B., 10, U.S.C. sections 591, 593, and 594: Carcaba, William T., 

Tellan, Marsh J. MEDICAL CORPS Coates, George M., Jr. BRcececres 


Dawson, Earl N., Jr., EEL Eu ccs 
Thompson, George D., To be colonel Dennan, David W., BRgeecouces 


Thurbee, Lee A. Badger, Virginia M., MEcoececeeae Episcopo, Arthur V., Ee Leeus 
Tilman, George a a Levy, Arthur E. MEAS Fuqua, Billie E. BEZZA. 
Toney, Jenklin D., Jr., Lieberman, Murray, MEZZE Gaunce, Royland R., 
Topper, Ronald A. EZS Nelson, James S. EZZ. Hancock, Robert G., 

Undeberg, Oscar M EELSE DENTAL CORPS Heaton, Jerry W. 


Wallace, James D. EEZZZZE To be lieutenant colonel on ETT oy D 
Waltman, Larry P. PEZE Berringer, Ray D. BYSSA Hoeller, Edward D., 


Whitton, George M. Cancellara, Anthony N., Irvin, Robert J., EEZ. 
Williams, John L. ESE Cannon, Joe L. == Jones, William D., EZOO 


Wilson, Howard H. BEZZE Gustincic, David J. BEZZE Keim, Stephen F., BBwcesecces 
Wingate, Lucius R. Bae Hanratty, William J., Bewededsr Ketterman, Clark S., BBecoveudcs 
Woods, Ronald L.E ZE. McBride, Richard F., BEZZ Kooken, Paul M..Bewe7vetcc, 
Wyse, Ronald c. BEEE. McMatton, Robert E., EELSE Leslie, Willis B., BRgzeuoencs 


Perry, James J., Lindell, William F., Bavecocers 
Young, James H., Jr. BEZE Shufore, Gene haaa Lucas, Clarence A., BReasaecces 


CHAPLAIN Sullivan, Robert W., EELO o E McGoff, John J., Jr., EELER LEtS 
To be lieutenant colonel Tolman, Dan E. BECcSyecrras. Maness, James, EZZ. 

Herrington, James R. MEZZA MEDICAL CORPS Martin, Robert F., BEZOS 

Luljak, Louis P. BEZZ. To be lieutenant colonel Meyer, Samuel M., ELLELE 


Thomspon, William E., Jr., Ahsanuddin, Khaja M. Morgan, Robert M., ae 
Vaughn, Douglas E. Eee Benson, William L., Robertson, Sherrill B., 
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Roe, James W., 
Rogozinski, Harold S., 
Scribner, John C. L. 
Sester, John A., 


Walsh, Burton K. 
Wood, Bobby G., 
Woods, Donald E., 


MEDICAL CORPS 
To be colonel 
Culp, Neil W., 
MEDICAL SERVICE CORPS 
To be colonel 
Duffy, James W., 
ARMY PROMOTION LIST 
To be lieutenant colonel 
Aleandri, John V., 
Alton, Jack E, 
Arnett, Daniel L., 
Bailey, Amon L., BEZa 
Boggs, Thomas W., 
Boone, William F., 
Boxwell, Edgar B., EZZZExA 
Brantley, Shelby K., 
Brantley, William E., 
Brown, Henry P., 
Brown, James O., 


Bushnell, Van L., PREE 
Centracchio, Reginald, RELO STETA 
Christoffersen, Norman, Bescocsocece 
Clark, Vernon I. Jr., itococord 
Cline, Wayne L., BB@azeees 

Cole, John C., 

Deccio, Lawrence P., 

Dhionis, George C., EZZ 
Dupre, Charles C., EZZ. 
Edwards, Thomas L., 
Gilbertz, Thomas E. 

Goble, Manuel G., 

Gorden, Jerry L., 


Hipp, Curtis W., 
Hopkins, Billy D, 
Jones, Robert G. 
Kane, John F., 
Leach, Charles D., Beses 

Lexa, James J. kececoes 

Lott, Cleveland B., 
Lundy, Robert G 

MacVay, James W. 

Michaels, Darwin D., 
Mikolash, Dale A., 

Moll, Joseph E., 


Montgomery, Jessie T. 


Moore, William E. Besasseee 
Mueller, Jerold E. MELELE] 
Murphy, Joseph T., EELSEL 


Gunn, David a 
Hannula, how ke R. 


XXX-XX-XXXX 


Nelson, John W., 
Newton, James R., 


Norris, Dwight E.,BBGeScecccam. 
O'Kelly, Dewey T., Jr., 


Osburn, James D, 
Paige, Vernon G., 
Paparazzo, Frank F., 
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Paulk, John R., 

Perdue, George P., 
Perez-Perez, Jorge, 

Perkins, Francis R. 

Rice, David K.. . 
Savoie, Romain B. 


Smalley, James C., 

Theriault, Raynold 

Tierney, Henry L. 

Voight, Monte C., 

Wakefield, Richard L., BBevecccas 
Waynick, Andrew J. III, 
Woolf, Donald R.E. 


CHAPLAIN 
To be lieutenant colonel 


Brown, James L. EZS 
Shirey, William C. EZA E 


DENTAL CORPS 
To be lieutenant colonel 


Antario, Joseph P. 

Ballard, John B., 

Kaufman, Donald, 

Lewis, Arthur, E., Jr. 

Miller, John W ` 
MEDICAL CORPS 


To be lieutenant colonel 


Buck, Harper J. PEZZE. 
Dillard, Charles O. EZS 
Gropper, Arthur L., ESTA 
Howard, Leonard R., EZS 
Kade, Harold, 

Koss, George W., . 
Kroll, George V., 

Maultsby, James A., 

Miller, Leslie L. . 
Mitchell, Andrew C. 

Russo, Charles P., 

Sison, Ramon C. EZATT. 
Sison, Rosario F., BEZZA 
Young, Anthony J. Eee 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Kolb, William H., 
Peart, Frank E., Jr., 
Potter, Donald C., 


IN THE Navy 


The following-named midshipman (Naval 
Academy) to be a permanent ensign in the 
staff corps of the Navy, subject to the quali- 
fications therefor as provided by law: 

Alden S. Salcedo. 


The following-named (Naval Reserve Of- 
ficers Training Corps candidates) to be ap- 
pointed ensigns in the line or staff corps of 
the U.S. Navy, subject to qualifications 
therefor as provided by law: 

Gary D. Atkinson Teresa A, Halsema 
Dean B. Creech Cathy E. Hayden 
Daniel Fusco Stephen K. Schini 

The following-named Navy enlisted scien- 
tific education program candidates to be 
permanent ensigns in the line of the U.S. 
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Navy, subject to the qualifications therefor as 
provided by law: 


Daniel P. Johnson Patrick J. Rolow 
Daniel L. Parker David J. Swithers 


The following-named (U.S. Navy officers) 
to be appointed temporary commanders in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

Dennis L. Fielder John R. Stolanoff 
Thomas A. Gay Raymond F, Taylor 


IN THE MARINE Corps 


The following named officers of the Marine 
Corps Reserve for permanent appointment 
to the grade of colonel under the provisions 
of title 10, United States Code, section 5902: 


Glenn E, Allen 
David L. Barry 
Richard G. Bean 
Robert D. Becker 
William H. Beyer 
Donald E. Boomer- 
shine 
Robert J. Brazil 
John V. Brennan 
James A. Bricker 
Joseph B. Byrnes 
Chilton S. Cabot 
Robert B. Calamari 
William G. Cheadle 
Richard T. Close 
Anthony G. Coleman 
George F. Coleman 
Richard M. Condrey 
James E. Cooper 
William J. Cover III 
Robert B. Crawford 
Thomas J. Cribbs 


Egbert Horton, Jr. 
Jack W. Humphrey 
Michael J. Kelly 
Edwin K. Kiefner 
Lanny A. Kope 
John M. Kretsinger 
Robert E. Lee, Jr. 
David J. Leighton 
Robert E. Loughridge 
David R. Martin 
Harry R. McPike 
Donald J. Miloscia 
John C. Moffett 
William M. Monroe 
Hubert G. Much 
Arthur L. Nardiello 
Lawrence E. Nugent 
Paul J. Otis 
Charles G. Peterson 
Eric N. Piper 
Howard E. Rast, Jr. 
Stephen L. Reveal 
Harry R. Delkeskamp William P. Ricketts 
Rocci M. Discipio Frederick H. Russell 
Anthony J. Dowd, Jr. Thomas R. Sarver, Jr. 
Edwin J. Emmet, Jr. Arthur J. Sattolo 
Richard M. Evans David L. Shane 
Ralph D. Fagge, Jr. Carmen P. Silirie 
Paul G. Fahlstrom Dale W. Spence 
Peter J. Finley Vincent S. Spinella 
William L. Goodwin Carl R. Thomas 
John W. Greiner Robert D. Thomas 
William S. Hamel Richard B. Trotter 
Harald R. Hansen- Mitchell J. Waters 
pruss William E. Wean 
William J. Hatcher, James R. Weinlander 

Jr. Frank E, Whitman, 
Marshall B. Haraden, Jr. 

Jr. Herman W. Winter 
Kenneth A. Heimes Donald L. Wright 
Jon D. Hollabaugh William D. Young, Jr. 
Lee B. Holmes 


The following named women officers of the 
Marine Corps Reserve for permanent ap- 
pointment to the grade of colonel under the 
provisions of title 10, United States Code, 
section 5902: 

Margaret L. Nelson. 

Catherine Y. Telford. 


HOUSE OF REPRESENTATIVES—Thursday, June 21, 1979 


The House met at 10 a.m. 
Rev. Robert F. Bower, the Newman 
apostolate at Edinboro State College, 


Edinboro, 
prayer: 


O Almighty God, we love our country, 
the United States of America, and we 
give You thanks for all those who have 
made us great: The Indian tribes and 
nations, and all those who crossed the 
oceans yearning to be free, those who 
struggled to give us our inheritance. We 


Pa., offered the following 


are their children, many races but one 
nation. We thank You for the good 
things in our heritage and the chance to 
correct the bad. We thank You for Your 
promise that if we ask in faith, and have 
true repentance, You will both forgive 
us and bless us with Your guidance. We 
ask You today for Your holy wisdom so 
that we may choose the hard right rather 
than the easy wrong and the good way 
instead of the evil. 


Help us in our struggle to replace tyr- 


anny with law, bondage with freedom, 
and war with Your blessed peace. 


We praise You, O God, Father of us all. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


O This symbol represents the time of day during the House Proceedings, e.g, [] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R. 3324) entitled 
“An act to authorize appropriations for 
fiscal year 1980 for international devel- 
opment and economic assistance pro- 
grams and for the Peace Corps, and for 
other purposes,” and request a confer- 
ence with the House of Representatives 
on the disagreeing votes of the two 
Houses thereon, and appointed Mr. 
CHURCH, Mr. PELL, Mr. McGovern, Mr. 
GLENN, Mr. Javits, Mr. Percy, and Mr. 
Baker. For consideration of Public Law 
480 amendments: Mr. TALMADGE, Mr. Mc- 
Govern, Mr. STONE, Mr. COCHRAN, and 
Mr. Dote to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of the 
House is requested: 

S. 961. An act to amend the Speedy Trial 
Act of 1974. 


REV. ROBERT F. BOWER 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Speaker, it gives 
me great pleasure to pay tribute to the 
gentleman who just delivered this morn- 
ing’s prayer on the floor of the House— 
Rev. Robert F. Bower, the Catholic 
chaplain at Edinboro State College in 
Edinboro, Pa. 

Although now a resident of Pennsyl- 
vania’s 24th Congressional District, Rev- 
erend Bower was born and raised in 
what I like to call the heartland of Penn- 
sylvania—the 23d Congressional Dis- 
trict. Born in Oil City on December 16, 
1932, Reverend Bower graduated from 
Gannon College in Erie, Pa., with a 
bachelor of arts degree in 1954. He sub- 
sequently did graduate work at John 
Carroll University, the Catholic Univer- 
sity of America, and the University of 
Colorado. On May 5, 1959, Reverend 
Bower was ordained a priest at the 
Christ the King Seminary in St. Bona- 
venture, N.Y. 

For the last 16 years, Reverend Bower 
has served with distinction as Catholic 
chaplain at Edinboro State College out- 
side of Erie. Mr. Speaker, I would like to 
conclude my brief acknowledgment of 
Reverend Bower by thanking this out- 
standing minister of God for his lovely 
and inspiring prayer this morning. 


REV. ROBERT F. BOWER 


(Mr. MARKS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MARKS. Mr. Speaker, it is my 
very real privilege this morning to in- 
troduce to my colleagues here in the 
House a distinguished constituent of 
mine, the Reverend Robert F. Bower. A 
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native of Oil City, Pa., Reverend Bower 
received his B.A. degree from Gannon 
College in Erie, Pa., in 1954. He then en- 
tered Christ the King Seminary at St. 
Bonaventure College in New York. In 
1959 he was ordained for the Erie Diocese. 

Reverend Bower subsequently did 
graduate work at John Carroll Univer- 
sity in Cleveland, the Catholic University 
here in the District, and at the Univer- 
sity of Colorado at Boulder. 

After his ordination in 1959, Reverend 
Bower was appointed to Gannon College 
in Erie, Pa. After distinguished service 
there he was appointed Catholic chap- 
lain at Edinboro State College in Edin- 
boro, Pa, 

May I say that since his ordination in 
1959, Reverend Bower has served virtu- 
ally without interruption in my 24th 
District of Pennsylvania. His service to 
the spiritual needs of thousands in my 
district, especially to young men and 
women at Gannon College and Edinboro 
State, has been extremely distinguished. 

It is indeed a pleasure for me to wel- 
come to the House today Rev. Robert F. 
Bower of Edinboro, Pa., and his family 
and friends. 


PANAMA CANAL ACT OF 1979 


Mr. MURPHY of New York. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
111) to provide for the operation and 
maintenance of the Panama Canal and to 
provide for the exercise of the rights and 
performance of the duties of the United 
States provided in the Panama Canal 
Treaty of 1977. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr. Murpuy). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 111, with 
Mr. FoLey in the chair. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
June 20, 1979, title I had been considered 
as having been read and open to amend- 
ment at any point. Pursuant to a unani- 
mous-consent request and agreement, 
all time for debate on the bill and all 
amendments thereto shall end at 1 p.m. 
today. 

Are there further amendments to title 
I? 

If not, the Clerk will designate title II. 

Title II reads as follows: 

TITLE II —TREATY TRANSITION PERIOD 
Chapter 1—LAWS CONTINUED IN FORCE 

Sec. 1501. Laws, REGULATIONS, AND ADMINIS- 
TRATIVE AUTHORITY.—(a) To the extent not 
inconsistent with the Panama Canal Treaty 
of 1977 and related agreements and the pro- 
visions of this Act, the Canal Zone Code and 
other laws, regulations, and administrative 
authority of the United States applicable in 
the Canal Zone immediately before the date 
on which the Panama Canal Treaty of 1977 
enters into force shall continue in force for 
the purpose of the exercise by the United 
States of law enforcement and judicial juris- 
diction during the transition period provided 
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for in Article XI of the Panama Canal Treaty 
of 1977 (hereinafter in this Act referred to 
as the “transition period"). 

(b) In accordance with paragraph 1 of 
Article IX of the Panama Canal Treaty of 
1977, it is the sense of Congress that orga- 
nizations and businesses operating and in- 
dividuals living in the Canal Zone before the 
effective date of this Act may not be taxed 
retroactively by the Government of the Re- 
public of Panama. 


Chapter 2—COURTS 

Sec. 1511. JuRIsDicTion.—(a) During the 
transition period, the jurisdiction of the 
United States District Court for the District 
of the Canal Zone and the magistrates’ courts 
under title 3 of the Canal Zone Code shall 
be continued, subject to the limitations set 
forth in Article XI of the Panama Canal 
Treaty of 1977. 

(b) For purposes of the exercise of the 
jurisdiction provided in Article XI of the 
Panama Canal Treaty of 1977, the United 
States District Court and magistrates’ courts 
referred to in subsection (a) shall construa 
the terms “United States citizen employees’ . 
“members of the United States Forces’. 
“civilian component”, and “dependents” as 
such terms are defined in the Panama Canel 
Treaty of 1977 and related agreements, anı! 
shall construe the term “areas and installa - 
tions made available for the use of the United 
States” to mean (1) the Panama Canal 
operating areas and housing areas described 
in Annex A to the Agreement in Implementa- 
tion of Article III of that Treaty, (2) the 
Ports of Balboa and Cristobal described in 
Annex B to that Agreement, and (3) the 
Defense Sites and Areas of Military Coordina- 
tion described in Annex A to the Agreement 
in Implementation of Article IV of that 
Treaty. 

Sec. 1512. DIVISION AND TERMS OF DISTRICT 
Court.—The United States District Court fo- 
the District of the Canal Zone may conduc: 
its affairs at such places within the areas 
made available for the use of the United 
States pursuant to the Panama Canal Treaty 
of 1977 and related agreements, and at such 
times, as the district Judge may designate by 
rule or order. 

Sec. 1513. TERMS OF CERTAIN OFFICES.—(a) 
Notwithstanding the provisions of sections 
5, 41, 45, and 82 of title 3 of the Canal Zone 
Code, the term of office of a district judge, 
magistrate, United States attorney, or United 
States marshal shall extend for a period of 
thirty months beginning on the date on 
which the Panama Canal Treaty of 1977 
enters into force, and any such term shall 
be subject to such extension of time as may 
be provided for the disposition of pending 
cases by agreement between the United 
States and the Republic of Panama, pursuant 
to the last sentence of paragraph 7 of Article 
XI of the Panama Canal Treaty of 1977. 

(b) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

Sec. 1514. Resmence REQUIREMENTS.—Sec- 
tions 5(d), 7(d), 41(d), and 45(d) of title 3 
of the Canal Zone Code, the second sentence 
of section 42 of such title, and the second 
sentence of section 82(c) of such title, which 
provisions require that certain court officials 
reside in the Canal Zone, are hereby repealed. 

Sec. 1515. SPECIAL DISTRICT JUDGE.— (A) 
Section 6 of title 3 of the Canal Zone Code 
is amended to read as follows: 

“$6. Special district judge 

“The chief judge of the judicial circuit of 
the United States in which the district court 
lies may designate and assign a special dis- 
trict Judge to act when necessary— 

“(1) during the absence of the district 
judge; 

“(2) during the disability or disqualifica- 
tion of the district Judge because of sickness 
or otherwise to discharge his duties; or 
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“(3) when there is a vacancy in the office 
of district judge.”. 

(b) Each designation and assignment by 
the chief judge under section 6 of title 3 of 
the Canal Zone Code, as amended by subsec- 
tion (a) of this section, shall be made in ac- 
cordance with chapter 13 of title 28 of the 
United States Code, which shall be deemed 
to apply for such purposes. 

Sec. 1516. MAGISTRATES’ Courts.—(a) The 
two magistrates’ courts established pursuant 
to section 81 of title 3 of the Canal Zone 
Code and existing immediately before the 
date on which the Panama Canal Treaty 
of 1977 enters into force shall continue in 
operation during the transition period un- 
less terminated during such period under 
subsection (b) of this section. 

(b) During the transition period, the 
President may terminate one magistrate’s 
court, together with the positions of magis- 
trate and constable corresponding thereto, if 
the President determines that the workload 
is insufficient to warrant continuance of that 
court. If one of the courts is so terminated, 
the remaining magistrate’s court shall exer- 
cise the jurisdiction that otherwise would 
have been exercised by the terminated court 
and shall take custody of and administer all 
records of the terminated court. 


Chapter 3—ATTORNEYS 


Sec. 1521. OATH or ATrorRNEYs.—(a) Sec- 
tion 543 of title 3 of the Canal Zone Code is 
amended to read as follows: 

“$ 543, Oath of Attorneys Admitted to Bar 

“Before receiving a certificate the appli- 
cant shall take and subscribe in court an ap- 
propriate oath prescribed by the district 
judge.”. 

(b) The table of sections for chapter 17 
of title 3 of the Canal Zone Code is amended 
by amending the item relating to section 543 
to read as follows: 

"543. Oath of attorneys admitted to bar.”. 

Chapter 4—TRANSITION AUTHORITY 


Sec. 1531. TRANSITION AUTHORITY OF PRESI- 
DENT.—Except as expressly provided to the 
contrary in this Act, in any other statute, 
or in the Panama Canal Treaty of 1977 and 
related agreements, any authority necessary 
for the exercise during the transition period 
of the rights and responsibilities of the 
United States specified in Article XI of the 
Panama Canal Treaty of 1977 shall be vested 
in the President. 

Sec. 1532. Prisons; PAROLE; PARDONS.—(a) 
Subsection (c) of section 6503 of title 6 of 
the Canal Zone Code is amended to read as 
follows: 

“(c) Pursuant to the provisions of sec- 
tion 5003 of title 18. the United States Code, 
the Governor shall contract with the At- 
torney General for the transfer to the cus- 
tody of the Attorney General of prisoners 
sentenced by the United States District 
Court for the District of the Canal Zone to 
terms of imprisonment in excess of one 
year”. 

(b) Upon the entry into the force of the 
Panama Canal Treaty of 1977— 

(1) all prisoners then imprisoned in 
United States prisons pursuant to contracts 
entered into pursuant to subsection (c) of 
section 6503 of title 6 of the Canal Zone 
Code, as amended by subsection (a) of this 
section, shall be committed to the custody 
of the Attorney General as if committed in 
accordance with part III of title 18 of the 
United States Code; 

(2) all persons convicted of offenses in the 
United States District Court for the District 
of the Canal Zone, and sentenced to terms 
of imprisonment of one vear or Jess, shall be 
committed to the custody of the Panama 
Canal Commission; 

(3) the Panama Canal Commission shall 
prescribe, and from time to time may amend, 
regulations providing for the management 
of prisoners in the jails located in the areas 


CONGRESSIONAL RECORD — HOUSE 


and installations made available for the use 
of the United States pursuant to the Panama 
Canal Treaty and related agreements, in- 
cluding provisions for treatment, care, as- 
signment for work, discipline, and welfare 

(4) (A) sections 6501 through 6505 of title 6 
of the Canal Zone Code shall be repealed; 
and 

(B) the table of sections for chapter 351 
of title 6 of the Canal Zone Code shall be 
amended by repealing the items relating to 
sections 6501 through 6505; and 

(5) (A) chapter 355 of title 6 of the Canal 
Zone Code shall be repealed; and 

(B) the table of chapters for part 3 of 
title 6 of the Canal Zone Code shall be 
amended by repealing the item relating to 
chapter 355. 

(c) After the entry into force of the Pan- 
ama Canal Treaty of 1977, all persons con- 
victed of offenses in the United States Dis- 
trict Court for the District of the Canal 
Zone, and sentenced to terms of imprison- 
ment in excess of one year, shall be com- 
mitted to the custody of the Attorney Gen- 
eral pursuant to parts III and IV of title 18 
of the United States Code. 

(d) The amendment made by subsection 
(a) of this section shall take effect on the 
date of the enactment of this Act. Subsec- 
tions (b) and (c) of this section shall take 
effect on the date on which the Panama 
Canal Treaty of 1977 enters into force. 

TITLE MI—GENERAL PROVISIONS 
Chapter 1—CEMETERIES 

Sec. 1601. DISINTERMENT, TRANSPORTATION, 
AND REINTERMENT OF REMAINS.—(a) There 
are authorized to be appropriated such sums 
as May be necessary to carry out the pur- 
poses and provisions of reservation 3 to the 
Resolution of Ratification of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, adopted 
by the United States Senate on March 16, 
1978, such sums to be made available to 
those agencies that are directed and em- 
powered by the President of the United 
States to carry out such purposes and pro- 
visions, 

(b) With regard to remains that are to 
be reinterred in the United States, the United 
States shall not bear the cost of funeral 
home services, vaults, plots, or crypts, un- 
less otherwise provided for by law. 

(c) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 


Chapter 2—IMMIGRATION 


Sec. 1611, SPECIAL ImMIGRANTS—(a) Sec- 
tion 101(a)(27) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(27)), re- 
lating to the definition of special immi- 
grants, is amended— 

(1) by striking out “or” at the end of 
subparagraph (C); 

(2) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof a semicolon; and 

(3) by adding after subparagraph (D) the 
following new subparagraphs: 

“(E) an immigrant who is or has been an 
employee of the Panama Canal Company or 
Canal Zone Government before the date on 
which the Panama Canal Treaty of 1977 
enters into force, who is resident in the 
Canal Zone on the effective date of the ex- 
change of instruments of ratification of the 
Panama Canal Treaty of 1977, and who has 
performed faithful service for one year or 
more, and his accompanying spouse and 
children; 

“(F) an immigrant, and his accompany- 
ing spouse and children, who is a Pana- 
manian national and (i) who, before the 
date on which the Panama Canal Treaty of 
1977 enters into force, has been honorably 
retired from United States Government em- 
ployment in the Canal Zone with a total of 
fifteen years or more of faithful service or 
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(it) who, on the date on which the Panama 
Canal Treaty of 1977 enters into force, has 
been faithfully employed by the United 
States Government in the Canal Zone (or 
former Canal Zone) for fifteen years or 
more and who subsequently is honorably re- 
tired from such employment; or 

“(G) an immigrant from the Republic of 
Panama who has been an employee of the 
Panama Canal Company or Canal Zone Gov- 
ernment under subparagraph (E) of this 
section but who is not a resident in the 
Canal Zone on the effective date of the ex- 
change of instruments of ratification of the 
Panama Canal Treaty of 1977.”. 

(b) Section 212(d) of such Act (8 U.S.C. 
§ 1182(d)), relating to waivers of conditions 
of inadmissibility to the United States, is 
amended by adding after paragraph (8) the 
following new paragraph: 

“(9) The provisions of paragraphs (7) and 
(15) of subsection (a) shall not be applica- 
ble to any alien who is seeking to enter the 
United States as a special immigrant under 
subparagraph (E), (F), or (G) of section 
101 (a) (27).”. 

(c) The amendments made by this section 
shall take effect on the date of the enact- 
ment of this Act. 


Chapter 3—REPORTS: AMENDMENTS; 
REPEALS AND REDESIGNATION; EFFEC- 
TIVE DATE 


Sec. 1621. Rerporr.—Until the expiration of 
the Panama Canal Treaty of 1977 the Presi- 
dent shall report annually on the status of 
the exercise of the rights and responsibili- 
ties of the United States under that Treaty. 
Such report shall include a discussion of the 
following: 

(1) The actions taken by the Government 
of the Republic of Panama with respect to 
the living conditions of persons who resided 
in the Canal Zone before the effective date 
of this Act and who continue to reside in 
those areas made available to the United 
States under the agreement in Implementa- 
tion of Article III of the Panama Canal 
Treaty of 1977, signed September 7, 1977. 

(2) The terms, conditions, and charges for 
land-use licenses, within the Canal Operat- 
ing Area, as specified in the Agreement in 
Implementation of Article III of the Panama 
Canal Treaty. 

(3) The condition of former employees 
(and their dependents) of the Panama Canal 
Company and the Canal Zone Government, 
who reside in the Republic of Panama on 
or after the effective date of this Act. 

Sec. 1622. AMENDMENTS.—(a) Clause (vil) 
of section 5102(a) of title 5, United States 
Code, is amended to read as follows: 

“(vil) the Panama Canal Commission; or". 

(b) Section 1 of title II of the Act of 
June 15, 1917 (50 U.S.C. 191), is amended— 

(1) by striking out the second paragraph; 
and 

(2) in subsection (b) of the last para- 
graph by striking out “the Canal Zone,". 

(c) Section 1 of title XIII of the Act of 
June 15, 1917 (50 U.S.C. 195), is amended 
by striking out “the Canal Zone and”. 

(d) The first section of the Act of August 
9, 1954 (50 U.S.C. 196), is amended by strik- 
ing out “, including the Canal Zone,”. 

(e) The Department of State Appropria- 
tion Act, 1974 (87 Stat. 636 et seq.) is 
amended by striking out the heading “PAY- 
MENT TO THE REPUBLIC OF PANAMA" and all 
that follows that relates to that heading. 

(f) Section 466 of the Tariff Act of 1930 
(19 U.S.C. 1466) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) This section shall not apply to any 
nets, netting, equipment, or parts thereof, 
or to repair parts or materials, that are used, 
or to the expenses of repairs that are made, 
in the Republic of Panama, upon any fish- 
ing vessel documented under the laws of the 
United States.”. 
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Sec. 1623. REPEALS AND REDESIGNATION.— 
(a) The following provisions of law are 
hereby repealed: 

(1) Title 2 of the Canal Zone Code. 

(2) Sections 2 and 3 of title 3 of the Canal 
Zone Code, and the items relating to such 
sections in the table of sections for chapter 
1 of title 3 of the Canal Zone Code. 

(3) Subchapter III of chapter 237 of title 
6 of the Canal Zone Code, and the items 
relating to such subchapter in the table of 
sections for chapter 237 of such title. 

(4) Subsection (d) of section 38 of the 
Arms Export Control Act (22 U.S.C. 2778 
(d)). 

(5) Section 4 of the Act of November 15, 
1941 (50 U.S.C. 191b). 

(b) Those provisions of the Canal Zone 
Code not repealed by this Act are hereby 
redesignated as the “Panama Canal Code”. 
Any reference to the Canal Zone Code in 
those laws and regulations referred to in 
section 3(c) of this Act shall, subject to the 
provisions of such section, be deemed to 
refer to the Panama Canal Code. 

Sec. 1624. EFFECTIVE Date.—Except as pro- 
vided in sections 201, 202, 205, 206, 220, 415, 
1513, 1532, 1601, and 1611 of this Act, the 
preceding provisions of this Act shall take 
effect on the date on which the Panama 
Canal Treaty of 1977 enters into force. 


Mr. MURPHY of New York. Mr. 
Chairman, I ask unanimous consent that 
the balance of the bill be considered as 
read and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENT OFFERED BY MR. RUDD 


Mr. RUDD. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rupp: Page 148, 
line 1, insert “(1)” after “(c)”. Page 148, af- 
ter 5, insert the following: 

(2) No funds may be appropriated to or 
for the use of the Panama Canal Commis- 
sion for any fiscal year in excess of the 
amount of revenues deposited in the Pan- 
ama Canal Commission Fund during such 
fiscal year, as such amount is estimated by 
the Secretary of Defense and certified by the 
Comptroller General at the time the budget 
request for the Commission for such fiscal 
year is submitted to the Congress. Not later 
than thirty days after the end of such fis- 
cal year, the Secretary of the Treasury shall 
report to the Congress the actual amount of 
revenues deposited in the Panama Canal 
Commission Fund during such fiscal year. 
Any amount of funds appropriated to or for 
the use of the Panama Canal Commission 
for such fiscal year in excess of the actual 
amount of revenues so deposited in the Fund 
shall be deducted from the amount that 
would otherwise be appropriated by the Con- 
gress under this subsection for the first fis- 
cal year beginning after the report of the 
Secretary of the Treasury is received pursu- 
ant to this paragraph. 

Page 148, strike out line 10 and all that 
follows through line 7 on page 149 and redes- 
ignate sections 234, 235, and 236 as sections 
233, 234, and 235, respectively. 

Amend the table of contents accordingly. 


Mr. RUDD (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 

Mr. RUDD. Mr. Chairman, I will try 
to briefly explain this amendment. 
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Mr. Chairman, this amendment would 
add a specific provision to require the 
Panama Canal Commission to operate on 
a self-sustaining basis by limiting appro- 
priations to the amount of the payments 
into the Treasury by the Commission 
during the period for which the appro- 
priation is made, as estimated by the 
Department of Defense and certified to 
the Congress by the Comptroller Gen- 
eral of the United States at the time the 
budget request for that fiscal year is 
submitted to the Congress. 

If appropriations for any given fiscal 
year exceed revenues, the difference shall 
be subtracted from the appropriations 
allowable for the fiscal year immediately 
following the report to the Congress by 
the Secretary of the Treasury. 

The promise that the Panama Canal 
is to be operated on a self-sustaining 
basis has been a central feature of the 
justification for the 1977 treaty through- 
out consideration of the treaties and the 
implementing legislation. The 1980 
budget estimates submitted by the Pan- 
ama Canal Company show that in 1979 
the Panama Canal will have net operat- 
ing revenue in excess of $8 million. 

The budget estimates and documents 
recently circulated by the Department of 
State further indicate that after an in- 
crease in rates of tolls of approximately 
31 percent, revenues from tolls and other 
sources will cover all costs of operation 
of the canal, including the treaty pay- 
ments to Panama and other additional 
costs resulting from the treaty. 

The purpose of this amendment is to 
insure that the taxpayers are not re- 
quired to subsidize the canal operation 
as a result of costs resulting from the 
treaty. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. RUDD. I yield to the distinguished 
chairman, the gentleman from New 
York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the amendment limiting appropria- 
tions to the Panama Canal Commission 
to the amount of payments into the 
Treasury from canal revenues is en- 
tirely consistent with the overall plan 
of H.R. 111. The commission will have 
authority to regulate the amount of its 
revenues and expenditures so that by 
careful management there appears to be 
no question that the requirements of 
this amendment should be met even if 
the amendment were not part of the law. 
The amendment will serve to strengthen 
the controls over spending by the com- 
mission and protect the taxpayer against 
unwarranted and unnecessary requests 
for appropriations to finance operations 
that should be paid for by users of the 
canal and other services provided by the 
commission. 

I support the amendment. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman from Arizona yield? 

Mr. RUDD. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I want 
to commend the gentleman for offering 
this amendment. It is a clear and strong 
restatement of the premise which is 
embodied in the financing mechanism 
which the bill already provides. I think 
it adds additional assurance that we will 
try to honor the President’s promise that 
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we will not burden the taxpayers with 
the operation of this canal but, in fact, 
pay for it out of its own income from 
tolls and other sources. 

I want to commend the gentleman 
from Arizona for his amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arizona (Mr. Rupp). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BAUMAN: On 
page 103, line 17, after the word “States”, 
insert the following: “or the Republic of 
Panama”. 


Mr. BAUMAN. Mr. Chairman, I have 
previously discussed this amendment 
with the chairman of the committee. It 
may or may not be totally necessary. But 
it grows out of an abundance of caution 
about the situation of the canal if, in- 
deed, the Republic of Panama by one 
means or another finds itself engaged in 
war. There has, obviously, been evidence 
in recent weeks and days of activities on 
the part of the Government of Panama 
intruding into the affairs of other coun- 
tries in Latin America. And they are 
doing so in a manner that without doubt 
violates the charter of the OAS and the 
U.N. This amendment would simply give 
added protection to the right of the 
United States to protect the canal if, in- 
deed, war occurred. 

Mr. Chairman, I yield to the gentle- 
man from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding. 

We probably have been a little married 
in history to the language that was 
presented on the floor earlier. Histori- 
cally, there were two instances during 
the operation of the canal when there 
were world wars, neither of which, of 
course, have been caused by actions in 
the Americas. They were caused by 
actions in other hemispheres. 

The problem, however, here is that 
there is a bona fide probability, and I 
think recent events indicate that there 
very well could be difficulties, in the 
Americas. The very wise amendment of 
the gentleman from Maryland clearly 
states that not just the U.S. involvement 
in this type of problem, but Panama’s 
involvement, certainly would be cause 
for great concern. 

Mr, Chairman, I think the amendment 
is a wise one and I would be happy to 
accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. BAUMAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KRAMER 


Mr. KRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KRAMER: Page 
98, Section 102, line 21, after “Panama.” in- 
sert the following: 

“The Republic of Panama shall be defined 
for purposes of this section as that country 
governed by that national government hav- 
ing been installed in Panama chosen by 
free national elections in which all popu- 
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lation groups and political parties have been 
allowed to participate, where with respect 
to such elections, impartial, internationally 
recognized political observers have reported 
said elections have been conducted in a fair 
and successful manner and the President 
has reported the same to Congress.”. 


Mr. KRAMER. Mr. Chairman, this 
amendment to section 102 would define 
the Republic of Panama, whose nationals 
are appointed to the supervisory board, 
as that country with a national govern- 
ment that has been installed as a result 
of free elections. 

As we may know, the House and the 
Senate last year adopted language as 
part of S. 3075, the International Secu- 
rity Assistance Act, which directed the 
President to lift sanctions against Rho- 
desia once the existing Government of 
Rhodesia had entered into negotiations 
with all political groups within Rhodesia 
and once “a government has been in- 
stalled, chosen by free elections in which 
all political and population groups have 
been allowed to participate freely, with 
observation by impartial, internationally 
recognized observers.” 

My amendment to H.R. 111 parallels 
that Case-Javits language which was ap- 
plied to Rhodesia. 

If the administration’s human rights 
position is to be consistent, and if Con- 
gress is to treat the need for political 
freedom in an equitable manner, then we 
should apply the same standards to all 
countries. Panama is as sorely in need of 
free elections as Rhodesia was, at least 
according to such organizations as Free- 
dom House. Freedom House, which pub- 
lishes an annual rating of the most free 
and least free nations in the world, 
stated in its 1978 report that Rhodesia 
and Panama had exactly the same rating 
before the installation of the new Gov- 
ernment in Rhodesia. 

On a scale running from 1 to 7, with 1 
representing the most free nations, such 
as the United States, and 7 the most dic- 
tatorial, such as the U.S.S.R. and 
Uganda, both Rhodesia and Panama 
were rated at 6. Thus, Panama is among 
the least free and most repressive na- 
tions in the world. 

In addition, the official observers of 
the Organization of American States 
noted in their report on the situation of 
human rights in Panama that the new 
constitution adopted by the Torrijos re- 
gime effectively disenfranchised most of 
the urban population of the Republic of 
Panama and vested even more power in 
the head of state. 

Under these circumstances, I do not 
think that a double standard is appro- 
priate. We simply ask that the Govern- 
ment of Panama, for purposes of this 
bill, be defined as one in which free elec- 
tions have taken place. 

I would add and further mention to 
the members of the committee that as 
this debate took place today in front of 
us, the National Guard in Panama has 
taken control of the university. Rioting 
is taking place on the streets today. Ten 
people have been killed in the last 24 
hours. Students have been gassed and 
forced to jump out of buildings in order 
to escape the gas, resulting in substan- 
tial injury. 

This unstable situation in Panama is 
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by no means limited to the student popu- 
lation. There have been arrests of taxi 
drivers in the last few days. There have 
been decrees licensing journalists, re- 
quiring them to have certificates in order 
to practice their profession. The bar as- 
sociation 2 days ago held a press confer- 
ence citing systematic intimidation of the 
lawyers and the legal profession in that 
country by the present regime. Quite 
frankly, the list goes on and on and time 
does not allow me to go into it in total; 
but I believe that if we are going to be 
forthright in our policy of human rights, 
if we really are going to believe the ser- 
mon and the message that we have been 
preaching to the world, that we have to 
be consistent and apply this standard 
equitably, and treat Panama the same 
as we treat every other country in the 
world, especially when we are embarking 
on a new venture with a new partner. 

I think we cannot expect less of Pan- 
ama than we do of the other nations of 
the world, especially when we consider 
the great advantages that run to Pan- 
ama with the passage of H.R. 111. 

I hope that in the spirit of human 
rights and freedom and equitable treat- 
ment for all, that this amendment will be 
noncontroversial and will be accepted 
gladly by both sides of the aisle. 

Mr. BOWEN. Mr. Chairman, I move to 
Strike the last word. 

Mr. Chairman, I rise in opposition to 
this amendment. I sympathize with the 
gentleman's frustration that our Gov- 
ernment and others have attempted to 
apply standards to Rhodesia which the 
gentleman does not feel are fair. I feel 
they are not fair, too, but I do not feel 
that because we have made a mistake in 
our relations with Rhodesia that we 
should make a similar mistake in our re- 
lations with Panama. 

We all know that Panama does not 
have the same kind of government that 
we have. I do feel quite certain, though, 
and I think that all of those in the House 
who have had an opportunity to examine 
the course of events in Panama will 
agree, that a good deal of progress is 
being made in that country. 

The OAS had observers at the August 6, 
1878, Panamanian elections, the elec- 
tions for the 505-man assembly, and the 
observers noted that there were possible 
flaws in the electoral process, but also 
noted that the elections were being held 
in a very normal manner in the places 
that they were able to visit, and they 
were free to go wherever they wished. 

The report of that three-man panel of 
the OAS was released on May 1 and is 
now pending before the Organization of 
American States. The matter is before a 
body which has appropriate jurisdiction 
in reviewing the affairs of the States of 
the Americas. 

I do not think it is appropriate for the 
House of Representatives to attempt to 
intervene in a matter which that body 
has taken before itself for jurisdiction. 

I do not happen to think it would be 
particularly appropriate for Panama to 
come into the State of Colorado and ex- 
amine the voting practices in some of the 
mountain towns of that State and declare 
that democracy was not functioning very 
effectively, and use that for noncompli- 
ance with certain treaty obligations. 
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I can tell you as a Mississippian that 
there have been a great many people 
come into my State in past years and 
attempt to analyze just how much de- 
mocracy we had in our State and 
whether or not we were doing things the 
way that some people approved of. 
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And I am sure there are those who 
might attempt to do just that even now, 
when we have a universal suffrage sys- 
tem equal to anyone’s. I think almost 
any Member in this House could find 
an election somewhere in his home State 
that some international body would be 
able to come into with a team of its own 
choosing and say, “Something has gone 
wrong, and you didn’t really have free 
elections.” 

Whatever the Members may happen 
to think about Panama and how much 
progress they are making—and I hap- 
pen to think they are making a good 
deal of progress; I happen to think Gen- 
eral Torrijos is moving rapidly into the 
background; I happen to think Presi- 
dent Royo is taking a much stronger 
position; I happen to believe an effective 
representative assembly is in the making, 
and that they are making substantial 
progress compared to many other na- 
tions in the world—whatever we hap- 
pen to think about the kind of prog- 
ress made in Panama, I think we have 
no choice but to agree that there is no 
way under the treaties we have signed 
that the United States has a right to dic- 
tate to Panama what kind of internal 
government they shall have. 

The nature of the government which 
they choose to establish for themselves 
in Panama bears no relationship to 
whether or not they will honor the trea- 
ties with the United States. If we happen 
to have a Republican or a Democrat in 
the White House or we happen to want 
to pass one given constitutional amend- 
ment or another, that does not alter the 
fact that we have a treaty obligation 
with Panama. If they want to run their 
country with a representative assembly 
or not, that does not alter the fact that 
they have made agreements which are 
binding upon their nation, and they have 
to honor the treaties. 

I have seen a good many nations that 
have been very steadfast in honoring 
their treaties, and yet they did not have 
the most perfect form of democracy in 
the world. 

This amendment would be a clear-cut 
violation of the treaties and would re- 
sult in a very unfortunate intrusion 
by the United States into the affairs of 
a nation which is attempting to make 
progress and attempting to work with 
us. For us to play the intrusive “Big 
North American Brother” role and at- 
tempt to say that we know better than 
they how to run their internal affairs 
and that we should be able to dictate to 
them what kind of a government they 
should have is, I think, really an out- 
rageous intrusion into the affairs of a 
sovereign state. 

Mr. Chairman, I do not think the 
American people want us to do that, and 
I am quite confident the Members of the 
House will want to reject this amend- 
ment. It is the sort of thing that we are 
trying to get away from. We are trying 
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to show the kind of respect that one sov- 
ereign state should show for another, 
that I think is needed if we are going to 
establish the kind of relationship in Lat- 
in America that we hope for. This does 
not mean that we like their government, 
it only means that we want to do busi- 
ness with it. 

Mr. Chairman, I hope we will stand 
by our word in these treaties, and I urge 
my colleagues to reject the amendment, 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Chairman, will the gentleman 
yield? 

Mr. BOWEN. I yield to the gentleman 
from California. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Chairman, I am in agreement 
with the gentleman from Mississippi 
(Mr. Bowen) in his opposition to the 
amendment and in the position he is tak- 
ing here. 

However, to state what this amend- 
ment does, is this not what the United 
States has been doing for the past sev- 
eral years anyway, injecting ourselves 
into the internal affairs and the elections 
of other foreign countries? 

The CHAIRMAN. The time of the gen- 
tleman from Mississippi (Mr. Bowen) 
has expired. 

(By unanimous consent, Mr. BOWEN 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOWEN. Mr. Chairman, in answer 
to the gentleman’s question, yes, I agree 
with the gentleman. I do not agree with 
that aspect of our foreign policy. There 
are a great many things I do not happen 
to like about our foreign policy, and that 
is one of them. I wish we had a world- 
wide Good Neighbor Policy instead of a 
missionary zeal to rebuild the world in 
our own image. 

I think it would be a very sad and un- 
fortunate day if we should act to intrude 
ourselves into the internal affairs of Pan- 
ama, and I urge the House to reject the 
amendment. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Chairman, we have already ob- 
served one of the elections they have had 
anyway and have certified all of the 
questions relating to that matter. 

Mr. CLAUSEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am deeply concerned 
about some of the things that have been 
taking place during the course of this 
debate, and I want to relate perma- 
nently in the Recorp some of my per- 
spectives on the Panamanian situation. 

Mr. Chairman, I rise in support of the 
amendment offered by Mr. KRAMER. 

I do so for purposes of expressing very 
deep concerns and for sharing with my 
colleagues these concerns about the Pan- 
ama Canal and the manner in which the 
negotiations were carried out. In defin- 
ing the Republic of Panama “as that 
country governed by that national gov- 
ernment having been installed by free 
national elections * * *,” Mr. KRAMER 
vividly points out the misguided ap- 
proach underlying the process under 
which the provisions of the Panama 
Canal Treaty were negotiated. Before 
this body on October 6, 1977, I presented 
my “Perspective on Panama” and pre- 
dicted the dissension which would arise. 
Today, we witness the resulting confu- 
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sion, as even Members who support the 
legislation find themselves at a loss to 
justify its provisions. 

As I stated then and as I feel com- 
pelled to reiterate, there is a growing 
body of opinion that the American peo- 
ple wanted and, indeed, expected the 
full Congress—both the House and the 
Senate—to be involved in the Panama 
issue. 

The American people resent an inter- 
national negotiating process that rele- 
gates the U.S. House of Representatives 
to a followup role of having to vote to 
“pay the bills” for a vital economic and 
national security package which was 
drafted by others and in which the House 
had no opportunity to participate. 

Americans want us to become fully in- 
volved in the negotiating process and not 
to be put in the position where you must 
either accede to the Executive or cause 
extreme embarrassment to the President 
and the country. Yet, here we are today, 
debating the treaty’s implementing leg- 
islation and still to act, while the admin- 
istration already experiences severe crit- 
icism and embarrassment, resulting from 
the bloody antagonists which now ravish 
Central America. Whose fault? Certainly 
not ours. Rather the blame squarely re- 
sides with the President and his treaty 
negotiators who impetuously denied the 
counsel of America’s elected representa- 
tives. 

For one experienced in Washington 
politics, the present embarrassments and 
recriminations arising from the Panama 
Treaty could have been avoided. My 
committee assignments in the House of 
Representatives—Public Works and In- 
terior and Insular Affairs—provide an 
opportunity for me to participate ac- 
tively in international negotiations and 
to deal with Inter-American affairs. 
From this experience, I know that in- 
ternational political negotiations are apt 
to succeed only when both branches of 
Government act as coparticipants. 


However, in deriving the Panama 
Treaty, the negotiating teams of both 
the United States and Panama did not 
represent the people of either nation. For 
our part, the bargaining was done by 
career diplomats without sufficient input 
from the legislative branch of our Gov- 
ernment or the views of the many people 
and groups in our country who have an 
interest in the canal issue. Similarly, 
the existing regime in Panama operated 
its side of the negotiations with a combi- 
nation of bluff and threat. What was 
needed was a broad-based negotiating 
team that could represent the people of 
Panama rather than solely its dictator. 

Under the negotiating arrangement, 
all options should have been exhaustively 
explored to assure that maximum bene- 
fit was afforded to all Americans and 
Panamanians as well. One proposal 
which I have discussed at length with 
many of you as well as with several of 
our counterparts in the other body was 
to form even closer political, military 
and economic ties with the Republic of 
Panama. The concept of “free associa- 
tion” is one receiving more and more 
attention as nations, whose economies 
and histories are inextricably inter- 
twined, seek to maintain national iden- 
tity in a world of ever expanding 
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complexity. Free association involves the 
recognition of the political dependency 
of one national entity upon another but 
simultaneously maintains a discrete 
legal identity recognized by international 
law. Such a status becomes increasingly 
important for small states which have 
been drawn into a power struggle be- 
tween the great powers or have an in- 
sufficient economic base to support its 
population. 

At this moment, for example, the 
United States and Micronesia are in- 
volved in negotiations which, if success- 
ful, will establish the free associated 
states of Micronesia, wherein Microne- 
sians will retain their sovereignty for in- 
ternal matters while the United States 
assumes responsibility for the islands’ 
foreign affairs and national defense. For 
me, it was conceivable that a similar ar- 
rangement could have been worked out 
with Panama. In any event, this option 
should not have been overlooked. Of 
course, any such change in political re- 
lationships would require the consent of 
the Panamanians freely expressed at 
the polls. 

As I previously mentioned, successful 
negotiations hinge upon two proposi- 
tions: First, administrative expertise, and 
second, political awareness. In the case 
of the Panama Treaty and its imple- 
menting legislation, we had an overabun- 
dance of technical advice with little sen- 
sitivity demonstrated for political ques- 
tions. 

And what of the people—Americans 
and Panamanians alike? Do the provi- 
sions of the treaty meet with their de- 
sires? Or, like the Congress, have they 
been merely handed a fait accompli? 

Soon SALT II will be presented to the 
other body for ratification. And like this 
legislation before us, the President por- 
tends grave consequences if we do not 
wholeheartedly endorse the administra- 
tion’s initiatives. But the U.S. Constitu- 
tion calls for congressional advice and 
consent in drawing up international 
agreements. When will this administra- 
tion learn? When will this pattern of no 
advice and unmitigated consent change? 

Congress has a vital role to play in 
drawing up international agreements. 
The President should and can expect the 
American Congress and the American 
people to revamp his outmoded style of 
international negotiations—to open the 
negotiating process to the will of the peo- 
ple through their elected representatives 
closest to all Americans; in other words, 
the members of the House of Representa- 
tives and the Senate. 

This must become the wave of the 
future if we are to assure the required 
executive-congressional cooperation in 
matters of foreign policy—in a rapidly 
changing world. 


Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I would like to ask the 
author of the amendment a couple of 
questions, if I may. Perhaps the gentle- 
man explained this in his explanation; 
if he did, I missed it. 

I would like to ask the gentleman from 
Colorado (Mr. Kramer) what the effect 
of passage of this amendment would be. 
My understanding is that the amend- 
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ment only applies to the provisions in 
the legislation pertaining to the appoint- 
ment of Panamanian nationals to the 
supervisory board of the Panama Canal 
Commission; is that right? 

Mr. KRAMER. Mr. Chairman, the 
gentleman is absolutely correct. The only 
application this amendment will have 
is simply that it defines “Panama” for 
purposes of membership on that board as 
a country in which free elections have 
been held, and that is what we have 
required from other countries. 

Mr. LAGOMARSINO. Mr. Chairman, 
what would happen with regard to pay- 
ments from canal tolls, as called for in 
the treaty, and in the implementing leg- 
islation, should the gentleman’s amend- 
ment pass? 

Mr. KRAMER. This amendment would 
have no impact at all on payments. 

Mr. LAGOMARSINO. Would the board 
be allowed to operate even if the Pana- 
manian Government was not allowed by 
reason of the gentleman’s amendment to 
appoint its nationals to it? 

Mr. KRAMER. I do not see any reason 
why it could not. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman, and I yield back 
the balance of my time. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, the amendment 
offered by the gentleman from Colorado 
(Mr. KRAMER) certainly has great appeal. 
It has appeal to me, and I think it has 
appeal probably to most Americans who 
would like to have us deal in the open 
with a freely elected democratic govern- 
ment. We know that is not the case in 
Panama, and as the gentleman pointed 
out, he wants an area where there is 
stability. 

Let us look at the history of the 1903 
Hay-Bunau-Varilla Treaty. The United 
States showed a reluctance to enter into 
a treaty at that time, and under condi- 
tions in that country that were certainly 
perhaps less stable than they are today. 
If there has been one thing that is con- 
sistent about the history of government 
in Panama, it is its instability. 

But the language of the amendment 
offered by the gentleman from Colorado 
(Mr. Kramer) should have been taken 
care of back in 1977 when this adminis- 
tration was negotiating the treaties, and 
that condition should have been imposed 
in the treaty. It was not. Therefore, this 
House, with its responsibility to imple- 
ment the treaties and to perform the 
task of laying on the administrative 
process of the Panama Canal and the 
Commission for the next 20 years and 
providing for the administration in that 
zone, must deal with the matter and 
write that legislation within the confines 
of the treaty. 

Mr. Chairman, if we were to adopt 
this language, we would be clearly viola- 
tive of the treaty, and on that basis I 
recommend that the committee reject 
the amendment. 

Mr. CARNEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, my colleague, the gen- 
tleman from New York (Mr. MURPHY), 
just said that this should have been done 
in 1977 when we put the treaty together, 
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but unfortunately the administration of 
our great Nation has been practicing 
what I believe to be selective morality. 
They decide that what is going on in 
Northern Ireland is not important, the 
human rights problem in Northern Ire- 
land is not important. They decide that 
the human rights problem in Panama is 
not important, but they decide the hu- 
man rights problem in perhaps Rhodesia 
is important. 

I think it is time that this House de- 
cides that selective morality throughout 
the world cannot be tolerated as a prac- 
tice of the administration. 

Mr. Chairman, I believe one way we 
can prevent this policy from continuing 
is to support the amendment offered by 
my colleague, the gentleman from Colo- 
rado (Mr. KRAMER). 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I am glad to yield to my 
colleague, the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, whether 
you like this amendment or not, I think 
that the gentleman’s amendment prop- 
erly raises the issue of the character of 
the Panamanian Government. The gen- 
tleman from New York (Mr. Carney) is 
quite correct in saying that the glowing 
estimate of the character of the Govern- 
ment of Panama given to us just a few 
moments ago by the gentleman from 
Mississippi (Mr. Bowen) is simply in- 
correct. 

Panama has one of the worst human 
rights records in the world. I will admit 
that in the last 6 or 7 months, until just 
a few weeks ago, the situation seemed to 
have abated as far as the worst excesses 
of its anti-human rights practices are 
concerned. These excesses included ar- 
rests of the clergy, murders of those in 
opposition to the government, and a con- 
oan press, which exists even to this 

ay. 

But only a few weeks ago the Pana- 
manian Government, in response to stu- 
dent unrest, because of Panamanian 
Government actions, began a very re- 
pressive crackdown. These actions, as the 
gentleman from Colorado (Mr. KRAMER) 
mentioned, resulted in the deaths of at 
least 10 people yesterday. Hundreds of 
people have escaped from Panama into 
the American Canal Zone to avoid the 
Guardia Nacional’s excesses and brutal- 
ities. 

I have a letter that arrived yesterday 
written to me by a Panamanian citizen 
detailing in five pages what he has wit- 
nessed. This included the shooting to 
death of a young mother with a baby in 
her arms. This kind of thing is taking 
place because of the actions of the police. 

I have no doubt that the horrible in- 
cident yesterday in Nicaragua, involving 
the tragic killing of an American news- 
man should be condemned, and will re- 
ceive nationwide publicity in this coun- 
try. But we have not heard a word in the 
American press about what has been 
going on in Panama in recent weeks or 
even yesterday or right now, for all we 
know. 

At least this amendment points up the 
double standard that is practiced by our 
Government in its concern for human 
rights. 
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Mr. CARNEY. I thank my colleague, 
the gentleman from Maryland, because 
he does point out the practice of selected 
morality by the administration. I think 
what my colleague, the gentleman from 
Maryland (Mr. Bauman), stated enforces 
my position that we certainly should 
support the amendment as offered. 

Mr. HANSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. I think the chairman of 
the full committee made a good point. 
This amendment should be approved. 
This business that we should only be a 
rubberstamp for what the other body 
does is something that is preposterous. If 
it had merit, it should have been included 
in the first place, and it certainly should 
be included now. I would hope the gen- 
tleman from New York would reconsider 
and also support it on the basis of 
morality. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I will be brief. I hope to 
expedite the ability of all Members to get 
their amendments in this morning. 

I agree with the points made by the 
gentleman from the New York. We 
should condemn this hyprocrisy and this 
dual morality and that has been prac- 
ticed. But this is not the way to do it. 

The facts of life are that most of Latin 
America has never practiced democracy. 
Outside of Costa Rica, Colombia, Vene- 
zuela, probably Trinidad and Barbados, 
who still maintain the British parlia- 
mentary system, and the Dominican 
Republic, which is revolving into a de- 
mocracy, the rest of Latin America never 
has had real democracy. I do not think it 
is either historically correct to say to the 
Panamanians, “we insist you to have free 
elections,” 450 years of history in Latin 
America has worked against that. It is a 
sad fact of life. 

If we followed this principle of dictat- 
ing certain conditions to countries before 
we enter into close arrangements with 
them, then we would have to close Subic 
Bay and Clark Air Force Base because of 
the lack of democracy in the Philippines 
or we would tell the Indonesians, “we will 
not buy your oil,” because Indonesia is 
not a pure democracy, or we would not 
buy cocoa from Ghana, because they just 
wiped out another head of state. The 
point is, to me, one of political reality. 
The reality is that, in dealing with 
Panama—and I say this not in con- 
demnation, but this is reality—you are 
dealing with an oligarchy. At the mo- 
ment, General Torrijos is a one-man 
ruler, but he is really ruling for the 
oligarchy. Panama has always been ruled 
by the oligarchy. Whether we have the 
canal or they have it, whether they get 
the tolls or we get them, no matter what 
happens in the Canal Zone, or in the rest 
of the country, it is still going to be ruled 
by this oligarchy. That is a historical and 
political fact of life. 

I agree with the gentleman from New 
York that what we ought to tell the ad- 
ministration is, “forget your pious plati- 
tudes, forget your double standards, your 
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foreign policy is in total disarray and 
you are just adding to your image of hy- 
pocrisy by overdoing it.” ; 

But do not make the same mistake 
they are making by injecting a separate 
question of free elections in Panama, 
when they have never had them, and 
may not have them for the next 100 
years. They are a typical Latin American 
government. 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from New York. 

Mr. CARNEY. My colleague, the gen- 
tleman from Illinois, is a member of the 
Committee on Foreign Affairs, if I am 
not mistaken. I believe that that com- 
mittee—on a vote of 29 to 0, voted to con- 
tinue sanctions against Rhodesia; is that 
correct? 

Mr. DERWINSKI. No, that is not what 
we were doing. That is what some of the 
Members said they were doing. The rest 
of us were getting that issue to the floor 
in order to lift sanctions. And the gentle- 
man from New York (Mr. Carney) and 
I will be together tomorrow, voting to lift 
sanctions. 

Mr. CARNEY. Was the vote 29 to 0? 

Mr. DERWINSKI. Yes, But it was a 
technical vehicle to move the bill so we 
could do the right thing on the floor. The 
Committee on Foreign Affairs, like most 
committees, is overloaded with people 
who are addicted to causes, which is why 
they volunteer their services on the com- 
mittee. So they bring a bill to the floor 
and we rewrite it. So on Mr. Sorarz’ and 
Mr. Frnptey’s bill, the Zimbabwe-Rho- 
desia resolution on the floor tomorrow, 
stick with Mr. BROOMFIELD and you and 
I will be together. 

Mr. CARNEY. So I can expect the gen- 
tleman’s support to lift the embargo on 
Rhodesia? 

Mr. DERWINSKI. More than that. I 
will make the same argument for lift- 
ing sanctions tomorrow against Rho- 
desia that I am making against this 
amendment today. The issue is that you 
cannot say to 150 countries in the world, 
“you must have our particular form of 
government or we may decide not to work 
with you.” If that is the case, look at the 
biggest issue of the day, the SALT agree- 
ments. How can the President go over 
and share a shot or two of vodka with 
Brezhnev and hug him and kiss him, 
when Brezhnev is one of the cruelest dic- 
tators in the world? Obviously, he had 
to overlook that. That is reality, as op- 
posed to the posturing. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. DERWINSKI) 
has expired. 

(By unanimous consent, Mr. DERWIN- 
SKI was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to my dis- 
tinguished friend and colleague, the gen- 
tleman from New York. 

Mr. CARNEY. To my distinguished 
friend I can say that this is the only ray 
of hope that we have gotten out of H.R. 
111, the fact that the gentleman will be 
in agreement with me to lift the sanc- 
tions on Rhodesia. Something is sal- 
vaged from these long debates on the 
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floor of the House and over 3 months of 
debate we have had in the Panama Canal 
Subcommittee and full Committee on 
Merchant Marine and Fisheries. 

Mr. DERWINSKI. Let us do justice to 
the gentleman from Colorado. He has a 
good amendment in principle. The prob- 
lem is that often principle cannot be ap- 
plied to reality. Because if we accept the 
point he is making, that we have to in- 
sist that every country with which we 
have an unusually close relation or im- 
portant relations has to practice specific 
democratic procedures, that would have 
us dealing with nothing but Western 
Europe, Australia and New Zealand. We 
probably could not even trade with the 
Japanese, since they have massive gerry- 
mandering for their parliament. If you 
look at the reality of it, you can see where 
we have to understand the lack of 
democracy in Panama. 

Mr. CARNEY. If the gentleman will 
yield further, I would like to say that 
Rhodesia has had an election, a free elec- 
tion, and they elected a black majority. 
I think we should lift the sanctions there. 
However, there has not been free elec- 
tions in Panama. I believe that, histori- 
cally, Panama has been a nation which 
fails in the endeavors of human rights. 
I think that is something we cannot tol- 
erate. We cannot give a nation which 
does not have concern for human rights 
as much as $100 million a year in tolls 
alone. 

Mr. DERWINSKI. The point is this, 
though: If Panama were the major viola- 
tor of human rights in this hemisphere, 
the gentleman is correct. But Panama 
is typical of Latin American govern- 
ments. Panama is not the exception. And, 
in reality, you cannot insist on stand- 
ards in Panama that historically have 
never existed south of the border. 

Mr. Chairman, now may I briefly sum 
up the reasons why this bill, in a practical 
form, must be adopted. 

The treaties of 1977 are an accom- 
plished fact. They will enter into force 
on October 1. There is nothing we can 
do to stop this from happening. We 
must work within the framework estab- 
lished by the treaties to make the best 
of the situation. 

The treaties preclude the existing U.S. 
agencies which operate the canal from 
functioning in Panama after October 1. 
They do give us the right to set up a 
new U.S. agency to operate the canal 
until the year 2000. We need legislation 
establishing that agency to carry on 
canal operations. 

The question is not whether the Pan- 
ama Canal treaties are good ones. They 
exist. They were signed and ratified. They 
will go into effect on October 1. The 
question is whether we will pass im- 
plementing legislation that will provide 
for an orderly transition. We must deal 
with the issues of personnel administra- 
tion, labor-management relations, and 
relocation of the functions of local gov- 
ernment, the military and the Panama 
Canal Company. 

There are questions of defense and ad- 
ministration and the welfare of the loyal 
employees in the Canal Zone, which must 
be attended to. If we do not provide the 
necessary legislative framework before 
the deadline of October 1, our people 
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and resources in the Canal Zone will 
be placed in legal limbo and jeopardy. 
Without legislation, come October 1, 
there will be no authority to continue 
to operate the canal; pay its workforce; 
pay the 3,000 employees to be transferred 
to the Department of Defense to operate 
schools, hospitals, and the like; effect 
the early retirement of Panama Canal 
employees as part of the reduction-in- 
force program; transfer people to the 
last-minute, hard-to-fill vacancies; and 
so forth. In sum, widescale disruption. 
A shutdown of the canal because of this 
chaos would cause a loss of tolls, the 
shrinkage of a trained and skilled labor 
force and the resultant economic impact 
of stateside unemployment and an oil 
shortage as Alaskan petroleum ceases to 
move through the canal to east coast and 
gulf ports. 

Another point is the cost to the United 
States. The administration now estimctes 
that the cost of the programs it has 
recommended in connection with the 
treaties could be as much as $870 million 
over the next 20 years. This money is for 
the Defense Department and U.S. em- 
ployees, not for Panama. 

Certainly, I join the majority of the 
Members in lamenting the fact that the 
treaty negotiations were rushed to a con- 
clusion by the Carter administration. 
The Senate then succumbed to the ad- 
ministration’s sales pitch and ratified the 
treaties. If I had been in the Senate at 
the time, I would have voted against the 
treaties, unlike my two Senators. But the 
treaties were ratified by the Senate. 

The point is well made by columnist 
William F. Buckley, Jr., in a column in 
the Washington Star on June 3, 1979, en- 
titled, “The move to sabotage the canal 
treaties: “There is only one discipline 
indispensible to self-government. That is 
acquiescence in a political fait accompli.” 
The Panama Canal treaties are a politi- 
cal fait accompli. We must recognize it 
and legislate their implementation. 

The issue before us is what is good for 
the United States. I believe that the prac- 
tical course which must be followed is to 
adopt the implementing legislation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Colorado (Mr. Kramer). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. KRAMER. Mr. Chairman, I de- 
mand a recorded vote and, pending that. 
I make the point of order that a quorum 
is not presence. 

The CHAIRMAN. The gentleman from 
Colorado (Mr. Kramer) demands a re- 
corded vote, pending which he makes the 
point of order that a quorum is not 
present. 

Does the gentleman from Colorado 
withdraw his point of order that a 
quorum is not present. 

Mr. KRAMER. Mr. Chairman, 
there 25 Members standing? 

The CHAIRMAN. A quorum is not 
present. 

Mr. KRAMER. Mr. Chairman, I with- 
draw the point of order. 

The CHAIRMAN. The Chair has al- 
ready announced that a quorum is not 
present. 

The Chair announces that pursuant to 
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clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum of 
the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 


oO 1040 
QUORUM CALL VACATED 
The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 
The Committee will 
business. 


resume its 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Colorado (Mr. Kramer) for a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 142, noes 274, 
not voting 18, as follows: 


[Roll No. 268] 


AYES—142 


Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 


Abdnor 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Beard, R.I. 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Collins, Tex. 
Conte 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 


Hollenbeck 
Holt 
Hopkins 
Huckaby 
Ichord 
Treland 
Jacobs 
Jeffries 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lee 

Lent 


Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Stump 
Symms 
Thomas 
Treen 
Vander Jagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
‘Williams, Mont. 
‘Williams, Ohio 
Wilson, Bob 
Wydler 
Wylie 
Yatron 
Young, Fla. 


Lewis 
Livingston 
Lloyd 
Loeffler 

Lott 

Lujan 
Lungren 
McClory 
McDade 
(McDonald 
McEwen 
Madigan 
Marlenee 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
‘Montgomery 
Moore 


Duncan, Tenn. 
Emery 

Evans, Del. 
Evans, Ind. 
Gilman 
Gingrich 
Glickman 
Goldwater 


NOES—274 


Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggi 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. Bingham 
Andrews, N.C. Blanchard 
Annunzio Boggs 
Anthony Boland Carr 
Ashley Boner Cavanaugh 
Aspin Bonior Clay 
Aucoin Bonker Cleveland 
Balley Bouquard Clinger 
Baldus Bowen Coelho 
Barnard Brademas Coleman 
Barnes Breaux Collins, Ill. 
Beard,Tenn. Brinkley Conable 


Brodhead 
Brooks 

Brown, Calif. 
Broyhill 
Buchanan 
Burlison 
Burton, Phillip 
Butler 
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Corcoran 
Corman 
Cotter 
Coughlin 
D'Amours 
Danielson 


Jeffords 
Jenkins Rangel 
Jenrette _ Ratchford 
Johnson, Calif. Reuss 
Johnson, Colo. Richmond 
Jones, N.C. Rinaldo 
Jones, Okla. Roberts 
Jones, Tenn. Rodino 
Kastenmeler Roe 

Kazen Rose 

Kildee Rosenthal 
Kindness Rostenkowski 
Kogovsek 

Kostmayer 

LaFalce 

Leach, Iowa 

Lederer 

Lehman 

Leland 


Railsback 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. Levitas 
Early Long, La. 
Edgar Long, Md. 
Edwards, Ala. Lowry 
Edwards, Calif. Luken 
Edwards, Okla. Lundine 
ish McCloskey 
{McCormack 
McHugh 
McKay 
McKinney 
Maguire 


Schroeder 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snowe 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Stark 
Steed 
Stewart 
Stockman 
Stokes 
Studds 
Swift 
Synar 
Tauke 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Watkins 
‘Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Wilson, C. H. 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


Markey 
Marks 
Marriott 
Martin 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
‘Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
‘Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Quayle 
Rahall 

NOT VOTING—18 
Conyers Gaydos 
Diggs Gray 
Eckhardt Mikva 
Flood Pepper 
Ford, Mich. Wilson, Tex. 
Forsythe Young, Alaska 


g 1100 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Young of Alaska for, with Mr. Pepper 
against. 


Mr. GLICKMAN and Mr. CARTER 
changed their vote from “no” to “aye.” 

Mr. WATKINS and Mr. NEAL 
changed their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Gore 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Hinson 
Holland 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 


Ambro 
Anderson, Ill. 
Bevill 

Bolling 
Burton, John 
Chisholm 
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Mr. MURPHY of New York. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise at this time with 
so many Members in the well and on the 
floor to ask as many Members as possible 
to try to stay on the floor throughout 
the next hour and 50 minutes. As the 
Members know, last night we had an 
agreement to conclude all debate at 1 
o'clock. We have many important 
amendments that will be coming up, 
and we can dispose of them without any 
limitation on debate, particularly on 
those that would be offered as we ap- 
proach the agreed-upon hour for con- 
clusion. We are going to have an impor- 
tant judiciary amendment offered. We 
will have the gentleman from Florida 
offer an amendment that will seriously 
affect the Canal Zone College. We will 
have an amendment concerning the free 
port privileges that our purse-seine fish- 
ing vessels have enjoyed in Panama, and 
we may have a jurisdictional problem 
with the Committee on Ways and Means 
which we will try and resolve without 
difficulty. We will have many other 
amendments offered that will be clearly 
outside the requirements and purview 
of the treaties. The committee intends 
to oppose those amendments, because a 
violation of the treaty, of course, would 
subject us to the strong possibility of a 
veto. As the membership knows, if we 
get a veto on this legislation, that treaty 
is then the implementing package rather 
than the very carefully worked out pro- 
visions of H.R. 111 that specifically have 
the thrust of protecting the taxpayer, 
collecting all revenues and putting them 
into the general fund of the Treasury, 
preserving the appropriation powers of 
the House, preserving the defense pre- 
rogatives of the United States, and, of 
course, offering the best conditions of 
resmployment, of early retirement, to 
the canal workers. So I hope that as 
many Members as possible will remain 
for the balance of this debate. 

AMENDMENT OFFERED BY MR, BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr, BAUMAN: Page 
187, strike out line 19 and all that follows 
through line 20 on page 189 and insert in 
lieu thereof the following: 

Chapter 2—IMMIGRATION 

Sec. 1611. SPECIAL IMMIGRANTS.— (a) Sec- 
tion 101(a) (27) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(27)), re- 
lating to the definition of special immigrants, 
is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (C); 

(2) by striking out the perlod at the end 
of subparagraph (D) and inserting in leu 
thereof a semicolon; and 

(3) by adding after subparagraph (D) the 
following new subparagraphs: 

“(E) an immigrant, and his accompany- 
ing spouse and children, who is or has been 
an employee of the Panama Canal Company 
or Canal Zone Government before the date 
on which the Panama Canal Treaty of 1977 
enters into force, who was resident in the 
Canal Zone on the effective date of the ex- 
change of instruments of ratification of the 
Panama Canal Treaty of 1977, and who has 
performed faithful service as such an em- 
ployee for one year or more; 


16000 


“(F) an immigrant, and his accompanying 
spouse and children, who is a Panamanian 
national and (i) who, before the date on 
which the Panama Canal Treaty of 1977 en- 
ters into force, has been honorably retired 
from United States Government employment 
in the Canal Zone with a total of fifteen 
years or more of faithful service or (ii) who, 
on the date on which the Panama Canal 
Treaty of 1977 enters into force, has been em- 
ployed by the United States Government in 
the Canal Zone (or former Canal Zone) with 
a total of fifteen years or more of faithful 
service and who subsequently is honorably 
retired from such employment; or 

“(G) an immigrant, and his accompanying 
spouse and children, who was an employee 
of the Panama Canal Company or Canal Zone 
Government on the effective date of the ex- 
change of instruments of ratification of the 
Panama Canal Treaty of 1977, who has per- 
formed faithful service for five years or 
more as such an employee, and whose wel- 
fare, and the welfare of whose family, as a 
direct result of the Panama Canal Treaty of 
1977, are reasonably placed in danger because 
of the special nature of any of that employ- 
ment.”’. 

(b) Section 212(d) of such Act (8 U.S.C. 
1182(d) ), relating to waivers of conditions of 
inadmissibility to the United States, is 
amended by adding after paragraph (8) the 
following new paragraph: 

“(9) The provisions of paragraphs (7) and 
(15) of subsection (a) shall not be appli- 
cable to any alien who is seeking to enter the 
United States as a special immigrant under 
subparagraph (E), (F), or (G) of section 
101(a) (27).”. 

(c) Notwithstanding any other provision of 
law, not more than 7,500 individuals may be 
admitted to the United States as special im- 
migrants under subparagraphs (E), (F), and 
(G) of section 101(a) (27) of the Immigra- 
tion and Nationality Act, as added by sub- 
section (a) of this section. 

(d)(1) The amendments made by this 
section shall take effect on the date of the 
enactment of this Act. 

(2) Paragraph (9) of section 212(d) of the 
Immigration and Nationality Act, as added 
by subsection (b) of this section, shall cease 
to be effective at the end of the transition 
period. 


Ms. HOLTZMAN (during the reading). 
Mr. Chairman, I want to raise a point of 
order. My point of order is that under 
the rule the Committee on the Judiciary 
was given the right to offer an amend- 
ment to strike section 1611, and I believe 
that is the import of the amendment of- 
fered. The gentleman’s amendment goes 
to that section, and I was on my feet. 

The CHAIRMAN. First the amendment 
should be read, and then the Chair will 
recognize the gentlewoman. 

The Clerk will read. 

The Clerk continued the reading of 
the amendment. 

Mr. BAUMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mary- 
land? 

Mr. VOLKMER. I object. I object. I 
object. Read it. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk continued the reading of 
the amendment. 

Mr. BAUMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from Mary- 
land? 

Mr. FISH. Mr. Chairman, reserving the 
right to object, I would like to ask my 
friend, the gentleman from Maryland 
(Mr. Bauman) so far the reading has 
shown no inconsistency with the text of 
the provisions as they appear in H.R. 111. 
I do think the reading of (G) would be 
helpful to those of us who would like to 
know precisely what the gentleman is 
offering. 

Mr. BAUMAN. I would be glad to pro- 
vide the gentleman with a copy of that 
section. 

Mr. FISH. It just means we are going 
to have to read it against the text. It 
would be so much easier to have it read 
for the Membership. 

Mr. BAUMAN. The gentleman can ob- 
ject, if he wishes. 

Mr. FISH. I am not going to object. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 

POINT OF ORDER 


Ms, HOLTZMAN. Mr. Chairman, I re- 
new the point of order that I tried to 
state at an earlier time. 

The CHAIRMAN. The gentlewoman 
will state the point of order. 

Ms. HOLTZMAN. Mr. Chairman, at 
the time that the last amendment was 
voted on, I was on my feet seeking to 
offer an amendment on behalf of the 
Committee on the Judiciary with respect 
to striking in its entirety section 1611 of 
the bill. The right to offer that amend- 
ment is granted under the rule, in fact 
on page 3 of House Resolution 274. I 
want to ask the Chair whether I am 
entitled to be recognized or was entitled 
to be recognized to make first a motion, 
which was a motion to strike the entire 
section before amendments were made 
to the text of the bill. 

The CHAIRMAN (Mr. Fotey). Unless 
an amendment having priority of con- 
sideration under the rule is offered, it is 
the Chair’s practice to alternate recog- 
nition of members of the several com- 
mittees that are listed in the rule, taking 
amendments from the majority and 
minority side in general turn, while giv- 
ing priority of recognition to those com- 
mittees that are mentioned in the rule. 

The gentlewoman from New York 
(Ms. HOLTZMAN) is a member of such a 
committee, but following the adoption of 
the last amendment the gentleman from 
New York (Mr. Murpuy), the chairman 
of the Committee on Merchant Marine 
and Fisheries, sought recognition to 
strike the last word. Accordingly, the 
Chair then recognized the gentleman 
from Marvland (Mr. Bauman) to offer a 
floor amendment, which is a perfecting 
amendment to section 1611 of the bill. 

The rule mentions that it shall be in 
order to consider an amendment as 
recommended by the Committee on the 
Judiciary, to strike out section 1611, if 
offered, but the rule does not give any 
special priority to the Committee on the 
Judiciary to offer such amendments, 


June 21, 1979 


over perfecting amendments to that 
section. 

Ms. HOLTZMAN. Mr. Chairman, may 
I be heard further? The gentleman said 
that he was going to recognize members 
of the committees that had a right to 
offer amendments under the rule alter- 
nately. I would suggest to the Chair that 
no member of the Committee on the 
Judiciary has been recognized thus far 
in the debate with respect to offering 
such an amendment and, therefore, the 
Chair's principle, as I understuod he 
stated it, was not being observed 1n con- 
nection with recognition. 

The CHAIRMAN. The Chair would ob- 
serve that the Chair is attempting to be 
fair in recognizing Members alternately 
when they are members of committees 
with priority and that the rule permits 
but does not give the Committee on ‘the 
Judiciary special priority of recognition 
over other floor amendments, which un- 
der the precedents would take priority 
over a motion to strike. 

Second, the Chair would like to advise 
the gentlewoman from New York that 
recognition is discretionary with the 
Chair and is not subject to a point of 
order. Does the gentlewoman have any 
further comment to make on the point of 
order? 

The Chair overrules the point of order 
and recognizes the gentleman in the well. 

Mr. BAUMAN, I thank the Chairman. 

I would like to call the attention of the 
committee to the provision of the legis- 
lation which deals with special immi- 
grant status for certain Panamanian 
citizens who have worked for many 
years for the Panama Canal Com- 
pany. The amendment that I am offering 
is an attempt to go toward a compro- 
mise with several members of the Com- 
mittee on the Judiciary who do have con- 
cerns about the granting of special im- 
migrant status. I think the Members 
ought to understand precisely what is in- 
volved in this particular amendment now 
pending, which I have discussed with the 
gentleman from New York (Mr. Mur- 
PHY) and which I believe has his con- 
currence. 
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The reason we have a special immi- 
grant status provision in this bill at all is 
that during our hearings in the Canal 
Zone it was made very plain to us that 
there are a certain number of employees 
of the Canal Company and the Canal 
Zone Government that are entitled to 
this special status. Most of them are de- 
scendents of West Indians who came to 
the canal, at the time it was built, at 
the request of the American Govern- 
ment. Their fathers, grandfathers, and 
ancestors worked on the building of the 
canal. In fact, I think few Americans 
realize that very few Panamanians 
worked on the building of the canal. 
There were less than a hundred. Thou- 
sands of those who did work on the canal 
were West Indians, most of them of the 
black race. They came to Panama and 
helped us build the canal under American 
direction. Today they make up a large 
part of the work force of the Panama 
Canal Company and the Panama Canal 
Government. Many of them, for instance, 
are engaged in security work. Their an- 
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cestors were subjected and they have 
been subjected, to a rigidly segregated 
system, both in the Canal Zone and to a 
large degree in Panama. That has since 
been abated in recent years. 

Mr. Chairman, the point is that these 
descendents of West Indian immigrants 
now living in the Canal Zone and in 
Panama, and I have to say this frankly 
to you, are viewed by the Government of 
Panama as outcasts. Although they are 
Panamanian citizens they have been 
treated rather shabbily by their own gov- 
ernment. Furthermore, because many of 
them live on U.S. Government land and 
in U.S. Government housing in cities like 
Rainbow City, on October 1 they will 
probably lose their homes. Also, they may 
well lose their jobs because there is no 
guarantee in the treaty that the Pana- 
manian Government must continue them 
in their current positions. 

These people have expressed real fear 
to our committee concerning their fu- 
ture. This amendment is an attempt to 
balance a rather open-ended position our 
bill originally had in it. It is an at- 
tempt to limit the number of possible im- 
migrants, and the estimate that is pro- 
vided is that a maximum of not more 
than 7,500 people might be eligible to ap- 
ply for this status. Most of them will not 
because they do have some roots in 
Panama. 

Some of them have a special problem 
of security. This amendment deals with 
it. 

For instance, there are those who work 
for the security police in the Canal Zone 
Government. Some of them have been 
told to their faces that once the juris- 
diction of Panama covers the zone on 
October 1 they may be prosecuted. Pros- 
ecuted for acts that they have com- 
mitted, in their official capacity, that the 
Panamanian Government views as il- 
legal, simply enforcing the laws, for in- 
stance, of the Canal Zone. 

This concept of bestowing special 
status on these immigrants was not orig- 
inal with the gentleman from Maryland. 
It grew out of the concern of our late 
colleague from Illinois, Ralph Metcalfe, 
who served with distinction as chairman 
of the Panama Canal Subcommittee. The 
gentleman saw this problem during his 
tenure as chairman of this subcommittee 
and first suggested the need to deal with 
it. 

Now, there has to be some recognition 
of the work that these people and their 
ancestors provided for the United States 
of America from the time of Teddy 
Roosevelt to this day. That is the reason 
we have suggested that they have some 
special immigrant status if they apply, in 
recognition of the work they have done 
for the U.S. Government in the building 
of and operation of the canal. As I say, 
this is a rather limited number and I 
do not think existing immigration law 
would treat them as we ought to or as 
this amendment suggests they should be 
treated. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Texas. 


The CHAIRMAN. The time of the gen- 
tleman from Maryland has expired. 
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(By unanimous consent Mr. BAUMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BAUMAN. I yield to the gentle- 
man from Texas. 

Mr. HALL of Texas. Mr. Chairman, 
there was testimony before the Immi- 
gration Subcommittee of the Committee 
on the Judiciary stating that at one 
point there were 38,000 people who were 
desirous of entering the United States 
under the position of which the gentle- 
man speaks today. 

In the examination of those witnesses 
it was brought out that there was really 
no great need at that time for these peo- 
ple to immigrate into the United States, 
out from under the quotas that we now 
recognize. 

A question was asked by this gentle- 
man from Texas as to whether or not 
some of these people who were desirous 
of coming into the United States, once 
they got here, would be eligible to go 
immediately on welfare. The answer was 
in the affirmative. 

Now, Mr. Chairman, has the gentle- 
man from Maryland checked into the 
possibility that we may be loading up 
the welfare rolls of the United States by 
having these people come in the capacity 
in which he indicates he would like to 
see them admitted? 

Mr. BAUMAN. Mr. Chairman, the 
response has to be very plain and simple. 
These people are not on welfare in Pan- 
ama. These people are employees of the 
U.S. Government and they have worked 
for the U. S. Government for a period of 
time. They have established themselves 
as responsible citizens of their own 
country but have worked for the United 
States. They have a great many skills 
that undoubtedly would also be needed 
here in the United States and in Federal 
employment in the United States. 

Mr. HALL of Texas. Mr. Chairman, 
would these people then be entitled to 
retirement benefits within a certain 
period of time who would like to come to 
the United States? 

Mr. BAUMAN. Some of them will be 
able to retire. Certain provisions of the 
legislation and the treaties transfer 
them to the jurisdiction of the Pana- 
manian Government for purposes of 
retirement as well. I would have to check 
on the exact provisions. 

We are trying to deal with a small 
number of people, approximately 7,500 
at a maximum, to whom I think we owe 
a debt. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(By unanimous consent Mr. BAUMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BAUMAN. I yield further to the 
gentleman from Texas. 

Mr. HALL of Texas. Mr. Chairman, 
has the gentleman from Maryland made 
any independent determination that the 
people in whom he is interested today in 
having them come into the United States 
from Panama, would be eligible for wel- 
fare payments when they come into this 
country? 

Mr. BAUMAN. Mr. Chairman, I can- 
not say, because I think that depends 
upon the eligibility criteria applied to 
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each individual. I only suggest to the 
gentleman these are people now working 
for the United States. Many have 
worked for many, many years for the 
Federal Government, some for a short 
time, some for a longer time. 

Mr. HALL of Texas. Are some of these 
people the gentleman refers to now 
retired? 

Mr. BAUMAN. Some of them are 
retired, but if they are retired that 
income would be taken into account in 
determining their welfare eligibility. 

Mr. BOWEN. Will the gentleman from 
Maryland yield, Mr. Chairman? 

Mr. BAUMAN. I yield to the gentleman 
from Mississippi. 

Mr. BOWEN. Mr. Chairman, I would 
like to commend the gentleman from 
Maryland for offering this very out- 
standing amendment. I think it is a very 
substantial contribution to the legisla- 
tion. The legislation as written would 
allow close to 50,000 persons to be eligible 
for entry into the United States. The 
amendment puts a cap of about 7,500 
on it. 

Mr. Chairman, I would like to say to 
my good friends on this side of the aisle, 
those of you who have been looking for 
a long while to find a good Bauman 
amendment to vote for, that you cer- 
tainly have one today. This is an excel- 
lent amendment. It will strengthen the 
legislation and I commend it to your 
support. 

Thank you very much. 

Mr. BAUMAN. Mr. Chairman, I appre- 
ciate the gentleman’s warm embrace. 

Mr. LUNGREN. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. Yes, I yield. 

Mr. LUNGREN. Just for clarification 
on this, I notice that the language says. 
“notwithstanding any other provision of 
law not more than 7,500 individuals may 
be admitted into the United States as 
special immigrants.” Yet the text of the 
amendment talks about immigrants, 
spouses, and children. 

Is the gentleman saying under the 
terms of this amendment that a total of 
7,500 immigrants as defined in the bill 
and spouses and children, the total would 
be 7,500? 

Mr. BAUMAN. Mr. Chairman, the total 
would be 7,500. I will say to the gentle- 
man I do not think any number nearly 
approaching that figure will apply. Some 
few will apply and we ought to welcome 
them for what they have done for our 
country. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Ms. HOLTZMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, let me point out to my 
colleagues, first, that this dispute over 
the special immigration provision has 
nothing to do with the treaty between the 
United States and Panama nor does it 
have anything to do with the implement- 
ing legislation. Any action we take here 
with regard to this provision will in no 
way impair the obligation that the 
United States has taken under the 
treaties. The word of the United States 
to the Panamian Government is not at 
stake here. 

Let me furnish some background. The 
gentleman from Mississippi said the 
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provision in the bill (section 1611) re- 
ferred to 50,000 immigrants. The gentle- 
man from Maryland said it was a rather 
broad provision, to paraphrase the gen- 
tleman’s description. 
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The provision in the bill reported by 
the Committee on Merchant Marine and 
Fisheries would have permitted into the 
United States 286,000 persons with no 
showing of need, with no showing of 
urgency. 

Let me just put that number in per- 
spective. Two hundred and eighty-six 
thousand is roughly the total number of 
people we allow as regular immigrants 
under the quota system to the United 
States each year. Two hundred and 
eighty-six thousand is more than the 
entire number of refugees that we have 
accepted from Indochina. That is the 
number this bill would admit without 
any showing of need. 

Now, the gentleman from Maryland 
has recognized this enormous flaw in the 
bill. In fact, the entire Judiciary Com- 
mittee unanimously approved a motion 
to strike, unanimously, and the Sub- 
committee on Immigration unanimously 
approved a motion to strike. 

The question is, does the amendment 
of the gentleman from Maryland per- 
fect this overly broad, unnecessary pro- 
vision in the bill, or is it, too, subject to 
imperfections? ` 

I would say to the members of the 
committee that the amendment of the 
gentleman from Maryland is seriously 
deficient. Let me explain why. I believe 
that if we have immigration provisions, 
they ought to be based on principles of 
fairness, principles of humanity, and 
principles of meeting real need. I would 
say that the gentleman's amendment 
does not do that. 

For example, who is covered? Fifteen- 
year employees, people who have worked 
for the Panama Canal Commission or 
the United States for 15 years are 
covered. 

I would tell my colleagues that the ex- 
isting immigration law applies to per- 
sons who have worked for the United 
States for 15 years; they can come in 
under existing immigration law in cases 
of exceptional circumstances. Most of 
these 15-year employees then would be 
covered, especially if they face, as the 
gentleman from Maryland suggests, any 
discrimination. In my judgment, if 
people were faced with discrimination 
because they worked for the United 
States for 15 years, then that would con- 
stitute the exceptional circumstances 
already in the law. 

Now, who else is covered in the Bau- 
man amendment? People who have 
worked for the United States for as little 
as 1 year and have lived in the Canal 
Zone for as little as 1 day are covered. 
These people would automatically be en- 
titled to come to the United States. 

Now, just think about the number of 
employees who have worked for the U.S. 
Government around the world for 1 year. 
Will they not want to come to the United 
States if this provision is adopted? What 
about the problems of morale that would 
be created with respect to employees all 
around the world? 
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Now, there is some claim that these 
people who have worked for us for no 
more than 1 year and have lived in the 
Canal Zone no more than 1 day have 
some special need to come to the United 
States. Well, let us examine that claim. 
We heard testimony from our Ambassa- 
dor to Panama and from the State De- 
partment that the only reason the ad- 
ministration was concerned about hav- 
ing any special immigration provision 
was to send “a psychological signal” to 
all employees of the canal. 

I think our immigration laws, espe- 
cially given the desperate plight of 
people in Southeast Asia at this time 
who may be losing their lives, ought to 
be used only where a compelling need 
is shown. 

The CHAIRMAN. The time of the gen- 
tlewoman from New York (Ms. HOLTZ- 
MAN) has expired. 

(By unanimous consent, the gentle- 
woman from New York Ms. HOLTZMAN 
was allowed to proceed for 5 additional 
minutes.) 

Ms. HOLTZMAN. Our immigration 
laws ought to be used only where a com- 
pelling need is shown. 

Second, what about the argument 
that these people will be suffering some 
terrible consequences as a result of the 
treaty? The fact of the matter is that 
under article X of the treaty, Panama 
and the United States both undertake 
obligations to try to the maximum ex- 
tent feasible to provide employment for 
these people. Panama undertakes a 
mandatory obligation if it cannot find 
work for them to provide retraining of 
these people. What is going to happen 
if they come to the United States? Is 
there any mandatory availability of re- 
training, of any training? Of course not. 

What about the argument of discrimi- 
nation? The people who come before our 
subcommittee said that there was no 
discrimination and I do not believe there 
is any testimony in any record that these 
employees will face discrimination. To 
the contrary, they are given guarantees 
regarding employment and retraining 
under the treaty signed between Panama 
and the United States. 

With respect to the people in section G 
of the Bauman amendment—public 
safety officers who may fear for their 
lives—I would say that the gentleman 
raises a good point, and I understood a 
substitute will be offered by the gentle- 
man from New York (Mr. Fıs). But I 
would say with regard to these people 
who may be suffering retaliation or risk 
to their personal safety or life, on account 
of their work for the United States and 
may be suffering the possibility of physi- 
cal danger, that the law already permits 
the U.S. Government under the exercise 
of parole power to permit these people 
to come into our country. 

Given the existence of the present law 
which can be used to permit the entry 
of persons who have worked for the 
United States for 15 years, given the 
availability of parole power which can 
be used to protect these employees, even 
l-year employees who worked for the 
United States and who may suffer re- 
taliation, there ought to be some real 
showing that these people covered under 
the amendment want to come to the 


June 21, 1979 


United States and that they need to come 
to the United States. No such showing 
was made to the immigration subcom- 
mittee and I would venture to say no 
such showing can be made. 

I would say one other thing. The sub- 
committee made this point during hear- 
ings on the matter: Should any concrete 
actual need be shown we can and will act 
promptly, even assuming that the Attor- 
ney General would not exercise the parole 
power which he has to take care of any 
former employee who is in trouble. We 
could and would act promptly to try 
to alleviate the situation. 

Mr. McCLORY. Mr. Chairman, will the 
gentlewoman from New York yield? 

Ms. HOLTZMAN. I would be happy to 
yield to my colleague. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentlewoman for yielding. I want to 
concur in everything the gentlewoman 
has said. The gentlewoman has put it 
most eloquently, it seems to me, and for 
us to use this implementing legislation 
as a vehicle to amend the immigration 
laws of our country seems to me to be a 
disservice to the entire legislative 
process. 

There have been no hearings. There 
has been no opportunity for the Commit- 
tee on the Judiciary to act on any such 
amendment to the immigration laws. As 
the gentlewoman has said so eloquently, 
there is no present need for such a 
change. 

Sure, we can express sympathy and 
compassion for those brave people who 
came to Panama many years ago and 
helped build the Canal and who are still 
residing there in the Canal Zone; we can 
be sympathetic with those who have 
crossed over from the Republic of Pan- 
ama into the Canal Zone and worked on 
a daily basis and who may be discrimi- 
nated against following the full imple- 
mentation of this treaty; but it seems to 
me that there are adequate means of 
taking care of those who deserve parole 
or who deserve special consideration as 
refugees or immigrants under the exist- 
ing immigration laws and we should not 
provide an open invitation for these tens 
of thousands of persons. If we talk about 
reducing the number of immigrants from 
68,000 to 7,500 it is like every other esti- 
mate we have made with regard to refu- 
gees and immigrants. These numbers ex- 
pand and multiply rapidly. 

I hope the Members will support the 
gentlewoman and the susbtitute amend- 
ment of the gentleman from New York 
(Mr. FISH). 

Ms. HOLTZMAN. Mr. Chairman, I 
thank my colleague for his comments. 

Let me make one final point. In fact, 
the Bauman amendment is drafted so 
badly that it cannot even accomplish the 
purpose that the gentleman from Mary- 
land tells us he wants to accomplish. The 
gentleman wants to protect those people 
who are allegedly going to suffer discrim- 
ination; but there is no priority for 
people suffering discrimination under the 
gentleman’s amendment. 

The CHAIRMAN. The time of the gen- 
tlewoman from New York (Ms. HoLTZ- 
MAN) has again expired. 

(By unanimous consent, Ms. HOLTZMAN 
was allowed to proceed for 2 additional 
minutes.) 
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Ms. HOLTZMAN. Mr. Chairman, the 
pool eligible under the amendment of the 
gentleman from Maryland is 50,000 
people. The gentleman sets a ceiling of 
7,500. There is no priority for picking the 
7,500. There are no standards for picking 
the 7,500. It is entirely possible, therefore, 
since the 7,500 will be picked on a first- 
come, first-served basis, that those people 
who may be in real need will not have 
any opportunity to come in under this 
amendment. 
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I would say to the Members of the 
House and to the members of this com- 
mittee that our immigration laws are 
complicated. They should not be rewrit- 
ten on the floor hastily, in badly con- 
ceived and badly drafted amendment to 
section 1611 of this bill—which I think 
all of us would agree we could not 
support. 

If there is a need to allow former and 
present Panama Canal employees to 
come to the United States, present immi- 
gration law can cover the situation, I 
do not see any justification for allowing 
7,500 people to come in who may not be 
in any way threatened by discrimination 
or suffering any difficulties whatsoever as 
a result of the Panama Canal Treaties. 
But these are precisely the people the 
Bauman amendment would admit; and 
because no priorities are set, those who 
might be in need could not come in at all. 

Mr. Chairman, I say to the Members of 
the House that the Bauman amendment 
should be rejected and the provision in 
the bill (section 1611), should be rejected. 
If there is any serious problem our for- 
mer employees encounter, it should be 
dealt with under existing immigration 
laws, which I believe can take care of 
the situation. To the extent they cannot 
and the Bauman amendment is rejected, 
the subcommittee will examine the mat- 
ter sympathetically and promptly. 

Mr. Chairman, I yield back the balance 
of my time. 

AMENDMENT OFFERED BY MR, FISH TO THE 
AMENDMENT OFFERED BY MR. BAUMAN 

Mr. FISH. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fıs to the 
amendment offered by Mr. BAUMAN: In the 
matter proposed to be inserted by the 
amendment, make the following changes: 

(1) strike out the proposed new subpara- 
graph (E) of section 101(a) (27) of the Im- 
migration and Nationality Act; 

(2) strike out the proposed new subpara- 
graph (F) of section 101(a)(27) of the Im- 
migration and Nationality Act; 

(3) strike out the proposed new subpara- 
graph (G) of section 101(a) (27) of the im- 
migration and Nationality Act and insert the 
following: “(E) an immigrant, and his or her 
accompanying spouse and children, who was 
an employee of the Panama Canal Company 
or Canal Zone Government on the effective 
date of the exchange of instruments of rati- 
fication of the Panama Canal Treaty of 1977, 
who has performed faithful service for five 
years or more as such an employee, and 
whose personal safety, or the personal safety 
of whose family, are in danger because of 
the special nature of any of that employ- 
ment. Notwithstanding any other provision 
of law, not more than 1,000 individuals may 
be admitted to the United States as special 
immigrants under this subparagraph”; 

(4) in section 1611(b), proposing an 
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amendment to subsection (9) of section 
212(d) of the Immigration and Nationality 
Act, strike out “(E), (F), or (G)” and insert 
“(E)”; and 

(5) strike out subsection (c) of the 
amendment, and renumber subsection (d) 
accordingly. 


Mr. FISH (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment to the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. FISH. Mr. Chairman, I wanted 
most of the amendment to be read be- 
cause, unfortunately, this is a matter 
of amending the immigration law on 
the House floor, and we are obviously 
dealing with highly technical terms. 
To those Members who have a copy of 
H.R. 111 in front of them what we are 
talking about appears on pages 188 and 
189 of the bill. We are referring basically 
to the subparagraphs numbered (E), 
(F), and (G) of the special immigrants 
status that the bill seeks to address, re- 
ferring to employees and Panamanian 
nationals in the Canal Zone. 

Mr. Chairman, I think we need a little 
background here. We have been told 
about the parole authority in the Attor- 
ney General. This is in the law, and he 
has this authority to admit to this coun- 
try any person or persons in an emer- 
gency situation. Anyone coming within 
the scope of the special immigrants pro- 
visions contained in H.R. 111 who be- 
comes the victim of persecution or who 
is in great jeopardy would have this 
remedy available to him. All the Indo- 
chinese refugees, numbering over 200,- 
000, who have come to this country since 
the fall of Saigon have been admitted 
under this procedure. 

The provision in the bill and in the 
amendment offered by the gentleman 
from Maryland retains verbatim subpar- 
agraph (E) and subparagraph (F), and it 
just modifies subparagraph (G), It is 
really granting an overly broad special 
immigrant status to many persons who 
have not previously come under that 
category for immigration purposes. 

The gentlewoman from New York (Ms. 
HoLTZMAN), the chairwoman of our sub- 
committee, has stated very frankly and 
clearly that if problems do develop re- 
garding former U.S. employees remain- 
ing in Panama, then our subcommittee 
will determine whether special immi- 
grant legislation is necessary, and I will 
support her in her efforts in this regard 
if indeed such a need is made apparent. 
But I think we should take this in the 
context of commitments, not just in 
Panama. There are over 100,000 foreign 
nationals employed by our Defense De- 
partment. How could we deny a request 
for such blanket admissions for other 
foreign nationals employed by the 
United States when U.S. presence de- 
creases or ends in a given area, if we 
make this precedent today? 

Specifically, what are we talking 
about? In subparagraph (E) the lan- 
guage purports to cover Canal Zone Com- 
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pany employees of at least a year. Now, 
the flaw in this subsection is that an em- 
ployee need be a resident of the Canal 
Zone for only a day. This is certainly 
overboard, and during our hearings no 
showing was made that the category of 
persons covered in subparagraph (E) 
would be subject to any discrimination 
following treaty implementation. 

Mr. Chairman, subparagraph (F) pur- 
ports to cover Panamanians with 15 
years’ service either before or after the 
treaty goes into force and effect. I sub- 
mit that this category is clearly covered 
by existing law, and it is not necessary 
for us to take any further action. 

Subparagraph (G) is more important. 
It gives special immigrant status to non- 
resident employees but without reference’ 
to the length of employment. The pur- 
pose of this section apparently is to an- 
ticipate a reprisal against former em- 
ployees. Here again we have a range of 
remedies: the Attorney General's parole 
power and the possibility of political 
asylum. 

But, Mr. Chairman, I am sympathetic 
to the goals of the gentleman from Mary- 
land (Mr. Bauman) in this regard. While 
my amendment strikes subparagraphs 
(E) and (F), which are simply repeated 
from the bill before us in the amend- 
ment offered by the gentleman from 
Maryland (Mr. Bauman), it retains the 
provision contained in the amendment 
offered by the gentleman from Maryland 
with respect to subparagraph (G), with 
minor changes. I think it is important 
that we make available special immi- 
grant status to non-US. citizen employ- 
ees of the Panama Canal Company or 
of the Canal Zone Company who, be- 
cause of the special nature of their em- 
ployment with the United States agen- 
cies, find their personal safety threat- 
ened after entry in force and effect of 
the Panama Canal Treaty. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. FisH) has 
expired. 

(By unanimous consent, Mr. FISH was 
allowed to proceed for 5 additional 
minutes.) 

Mr. FISH. So, Mr. Chairman, I would 
like to narrowly amend particularly the 
provision pertaining to those individuals 
who have been employed as public safety 
officers, both police and fire, in the 
Canal Zone, and against whom some 
segments of the Panamanian community 
may bear hostility. 

I do this out of great respect for the 
care and preparatiton for the testimony 
and for the debate that has been per- 
formed by the gentleman from Maryland 
(Mr. Bauman). The gentleman has not 
told me this, but I have heard from other 
people that during his trips down there 
he has become a man of great symbolic 
importance to employees in the Canal 
Zone. They look to him for protection 
and are concerned as to what is going 
to happen after the treaties go into force 
and effect. I do appreciate the fears of 
this element of people who might well 
justifiably think they may bear the brunt 
of hostilities. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 
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Mr. FISH. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, the gen- 
tleman has been very kind in his descrip- 
tion of my role in this regard. I am not 
sure that I was aware of it until just now, 
but he has been very kind in describing 
me. 

I have taken an interest in the canal 
employees’ rights. That is why I support- 
ed the amendment of the committee yes- 
terday dealing with retirement rights 
and other benefits in the zone. 

I beg to differ with my colleague, the 
gentlewoman from New York (Ms. 
HoLTZMAN), but this matter was proven 
fully in our hearings and in our com- 
mittee record. We had the testimony of 
black Panamanian employees which was 
very guarded. They asked to talk to us 
afterward since they were afraid they 
would be subjected to recrimination by 
certain Panamanian officials. They de- 
scribed graphically the hardships that 
they feel they may face. 

I think the gentleman’s amendment 
is perfectly suitable in the sense that it 
goes to those whose lives may be threat- 
ened because of their past U.S. employ- 
ment. There already have been public 
threats to individual employees by the 
Guardia Nacional who threaten to take 
care of them after October 1. 

But your amendment still does not take 
care of the larger number of employees, 
as my amendment does. 

As I said yesterday, the gentleman 
from Maryland is not a raving liberal, 
and I did not mean to come here and in- 
dulge in a heinous rape of the immigra- 
tion laws and upset the entire Commit- 
tee on the Judiciary. 

If we want the grandchildren and the 
children of the people who built this 
canal, the blacks from the West Indies, 
to not have any special status and be 
treated as normal immigrants, fine. If 
the sanctity of the Judiciary Committee’s 
jurisdiction is the only issue, perhaps I 
should withdraw my amendment. If my 
great liberal colleagues from the State of 
New York are so upset about it, we can 
just let these blacks suffer the conse- 
quences of these treaties. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FISH. I will be glad to yield to the 
gentlewoman from New York. 
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Ms. HOLTZMAN. I would say to the 
gentleman from Maryland that I would 
be concerned if discrimination were 
shown, and I would be concerned if in 
fact there were a need shown. But the 
point I am making is the fact that we 
were told explicitly by the administra- 
tion that the purpose of having a special 
immigration provision was to send a 
signal to the employees of the Panama 
Canal Zone. 


Second, the fact of the matter is that, 
under the gentleman’s amendment, he 
does not take into account people who 
may be subject to discrimination, be- 
cause there is no priority set among the 
7,500 people allowed to enter the United 
States. It is just who gets to the immigra- 
tion authorities first, and there is no as- 
surance that the people who may be in 
need will get to the immigration author- 
ities first. That is why I think, even 
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though the gentleman says he is con- 
cerned about discrimination, it is in fact 
not what is going to happen under his 
amendment. 

I would say, also, to my colleague from 
New York that the rights under this bill 
are rights in perpetuity. So this means 
that 25 years from now, if someone wants 
to come to the United States, again with- 
out any need or reason except that it 
would be nice to live in the United States, 
they can come in. I think we ought to 
have a clear showing of need before we 
adopt a blanket immigration provision, 
which I think is what the amendment of- 
fered by the gentleman from New York 
does and not the amendment offered by 
the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN, Apparently some peo- 
ple do not realize the group we are aim- 
ing at. There are 15,000 people working 
for the canal. Of that number, about 
2,500 are American citizens, the rest are 
Panamanians. This is the group that is 
not affected. We have set a cap in the 
amendment. Ten or twenty percent of 
the 7,500 may make application. That is 
all Iam trying to do. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. It seems to me that 
what we have here is a substantial agree- 
ment or understanding with regard to 
what we are trying to do. Perhaps the 
gentleman from Maryland will withdraw 
the amendment and support the substi- 
tute amendment offered by the gentle- 
man from New York. 

Mr. BAUMAN. If the gentleman will 
yield, we should have a vote of this. I 
have listened to the liberals speeches 
about the teeming masses, and so forth. 
So I would like to see a vote on helping 
these people who need help. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. FisH) has 
expired. 

(By unanimous consent, Mr. FisH was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, I ask unanimous consent to ter- 
minate the debate on the amendment of- 
fered by the gentleman from Maryland 
(Mr. Bauman) and all amendments 
thereto at 12:15 p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Ms. HOLTZMAN. Mr. Chairman, re- 
serving the right to object, could we have 
some indication of how many Members 
wish to speak? 

The CHAIRMAN. The Chair observes 
seven Members standing. 

Mr. MURPHY of New York. Mr. Chair- 
man, I withdraw the unanimous-consent 
request. 

Mr. FISH. Mr. Chairman, I want to 
clarify this: I do not want this measure 
to get off the track, and I want the 
Members to remember that this is a sub- 
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committee that was chaired by the 
gentleman from New Jersey, the Honor- 
able Peter Ropino before becoming 
chairman of the full committee, which 
today is chaired by the gentlewoman 
from New York. It has had, certainly, a 
liberal bent on immigration policy for the 
last several decades, and we should not 
be put off the track by any insinuations 
that we are being in any sense hard- 
boiled, 

Let me explain the difference between 
my amendment and that of the gentle- 
man from Maryland with respect to 
paragraph (G). He says in his amend- 
ment, in talking about the category of 
individuals covered: “Whose welfare and 
the welfare of whose family as a direct 
result of the treaty are reasonably placed 
in danger.” 

And I say: “Whose personal safety or 
whose family are endangered because of 
the special nature of that employment.” 

We are not talking welfare or some 
nebulous result of the treaty, but we are 
talking of the element of personal safety 
because of the nature of that individual's 
employment with the United States. Our 
responsibility here with the employee is 
in respect to his employment with us. 

I think this amendment goes a long 
way toward meeting the goals of the 
Committee on Merchant Marine and 
Fisheries, and I recommend it to my col- 
leagues. 

Mr. STOKES. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. Chairman, the statement was made 
in general debate that there was no 
demonstrated need for a special class of 
immigrants from among Panama Canal 
employees. For the benefit of Members, I 
would like to review some of the perti- 
nent historical facts surrounding the 
long-time aspirations of Panamanians of 
West Indian descent to enter the United 
States. 

First, the ancestors of many of the sub- 
jects of this amendment came to the 
Isthmus of Panama from the West Indi- 
an Islands of the Caribbean under the 
sponsorship of the United States, to be 
employed by the United States, to accom- 
plish a major policy objective of the 
United States. By coincidence and of 
necessity many of these immigrants to 
the Isthmus became citizens of Panama. 
But their entire reason for existence on 
the Isthmus of Panama, the entire course 
of their working lives, the sustenance of 
their families, has depended on the 
United States. Panama had nothing 
whatsoever to do with the course of im- 
migration to the isthmus, and, I am 
prompted to state, Panama attempted 
in its unenlightened years to move the 
West Indian black people out of that 
country. Today, with a new treaty agree- 
ment on the horizon, the West Indian- 
American-Panamanians have truly be- 
come, as one columnist called them, a 
“people in no man’s land.” 

Second, the bulk of West Indian immi- 
grants having come to the canal area 
between 1903 and 1914, there followed a 
regimented system of segregation that 
applied especially in the Canal Zone— 
separate schools, separate housing, sepa- 
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rate hospital wards, and other forms of 
segregation that equalled what existed in 
the most segregated parts of the United 
States before 1954. The segregated na- 
ture of U.S. presence in the Canal Zone 
was a basic problem in all of our dealings 
in Panama. The separate nature of insti- 
tutions was broken in recent years only 
by the efforts of the present Governor 
of the Canal Zone and Members of Con- 
gress, including our late colleague Ralph 
Metcalfe. 

In addition, the West Indian immi- 
grants who came to the isthmus to serve 
the United States and its interests settled 
in the Canal Zone but were forced out of 
the Canal Zone and into Panamanian ju- 
risdiction by a succession of policies 
adopted in the 1920’s through the 1950's. 
This addresses the issue thoughtfully 
raised by the Judiciary Committee in its 
report as to why an immigration provi- 
sion need contain a provision for per- 
sons already living in Panama. The an- 
swer is that many of those employees are 
not living there by choice so much as by 
the decision of the United States. 

Finally, we must recognize that the 
United States has agreed to a treaty 
which displaces from employment nearly 
half of the non-U.S. canal employees. 
This country may not have a legal re- 
sponsibility for the future of these em- 
ployees, but our moral responsibility is 
clear. To aid my colleagues in under- 
standing how the change wrought by the 
treaty agreements relate to immigration, 
let me quote one representative of the 
non-US. citizens in the Canal Zgne, who 
said: 

Though this had been a longstanding re- 


quest the treaty negotiations and the assur- 
ances tell us thousands are going to be dis- 
placed and there is very dim likelihood of 
any comparable employment or, as I said, 
any employment at all. 


Mr. Chairman, the immigration provi- 
sion of H.R. 111 is the most dramatic 
aspect of the human dimensions of this 
situation we have in Panama. No one in 
the House was more sensitive to the need 
for a “human policy” in Panama than 
our late colleague Ralph Metcalfe, who 
said in 1972: 

There is a wide gap in attitude and con- 
cern between the Americans and the 
Panamanians, especially between the third 
and forgotten group, the black Latin Ameri- 
cans, who work for the Panama Canal * * * 
I view the major need to be a complete 
reevaluation of the rights and dignity of 
all groups and the recognition of their 
needs and desires. 


In conclusion, I believe it is very clear 
that the United States bears a major 
share of responsibility for the plight of 
the West Indian and many Panamanian 
employees. 

It was the United States who brought 
this people to the isthmus. 

The United States is responsible for 
providing a system which limited the 
opportunity of many of these employees 
to meager and menial employment and 
education. 

The United States forced the ancestors 
of the persons who would be eligible un- 
der this amendment to move, in effect, 
out of a U.S. controlled-area and into 
Panama. 

Surely, Mr. Chairman, the affiliation 
of the West Indian-American-Panama- 
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nian employees of the canal has not been 
entirely negative. The education, the 
financial well-being, the social advance- 
ment of this group, has occurred in large 
part due to affiliation with the United 
States. But let us grant a full measure 
of justice to a class of persons who have 
borne many of the burdens of this coun- 
try without the attendant benefits. 

Time and again representatives of the 
Latin American civic councils in the 
Canal Zone have requested of the various 
committees of the House that easier ac- 
cess to the U.S. be made possible. Now 
is the appropriate time to act upon that 
request. 
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Ms, HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. STOKES. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
share the gentleman’s concern at the 
way in which the United States and 
Panama in the past have treated West 
Indian employees. 

The question is, what assistance does 
this amendment provide for them? 

I want to go back to the point I men- 
tioned before. The Bauman amendment 
deals with the pool of 50,000 people. The 
bulk of that pool consists of people who 
have already retired, or who have worked 
for the Canal Zone for 15 years and may 
well be retired. These people may not 
be displaced at all by the treaty, yet they 
could come in first, because only 7,500 
numbers are given. There is no priority 
system to protest those people who might 
be hurt, I think it is a major defeat. 

The problem is created by this sort of 
at-the-last-minute response to an overly 
broad provision of the bill. 

The second thing I would tell my 
friend is that the treaty requirements, 
as I read them under article 10, impose 
obligations on both the United States 
and Panama to find employment for 
people displaced or unemployed by the 
treaty, and there is a mandatory require- 
ment for Panama to retrain them. 

I would say finally to my friend, if 
there does in fact turn out to be a prob- 
lem, I give the gentleman my assurance 
as Chair of the Immigration Subcom- 
mittee, that we will hold hearings to try 
to discharge responsibility that the 
United States has undertaken with re- 
spect to long-term employees and even 
shorter term employees. 

I would say the Bauman amendment 
does not address the special needs of the 
people that concern the gentleman and 
the regular law can deal with the situa- 
tion adequately. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. STOKES) has ex- 
pired. 

(By unanimous consent, Mr. STOKES 
was allowed to proceed for 1 additional 
minute.) 

Mr. STOKES. I appreciate very much 
the comment of the gentlewoman from 
New York (Ms. HOLTZMAN) and espe- 
cially her assurances as to the action 
her committee would be willing to take 
if this particular problem develops. 

It seems to me, however, that we are 
confronted with a situation here today 
where we have to deal with precisely 
what is before us at this time. 
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It does seem to me that this partic- 
ular provision does at this time what 
nothing else can do and that is provide 
some measure of relief to this particular 
group of persons whom I feel need that 
relief. 

Mr. BIAGGI. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, it seems to me that this 
issue is jurisdictional in nature. Both 
proponents seem to have the same 
concern. 

I served with the late Member of the 
House, Ralph Metcalfe, and visited Pan- 
ama with him and also am presently a 
member of the committee. 

I would not agree with the numbers 
involved in H.R. 111, but I agree with the 
intent of the provision. The fact that we 
focus attention on the potential prob- 
lem involving an uncertain number of 
individuals who might be adversely af- 
fected is important from the human 
point of view. It is even more important 
that we send a message to the Members, 
to the people who may be directly af- 
fected, as well as the Panamanian 
Government. 

Now, with relation to the amendment 
offered by my good friend, the gentle- 
man from Maryland (Mr. Bauman), the 
numbers he mentioned seem to be fair in 
the light of the total pool of some 50,000. 

The question, that should be resolved, 
that was raised by the gentlewoman from 
New York, raises a very valid point. 
What assurance do we have that those 
who seek to leave because of some ad- 
verse condition will be given the proper 
response and the proper priority? 

Would the gentleman respond to that? 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from Maryland. : 

Mr. BAUMAN. I would say to the gen- 
tleman, the reason we set a cap on this 
number is because of the concerns ex- 
pressed by a number of Members about 
a wholesale immigration. 

Mr. BIAGGI. I have no problem with 
the cap. 

Mr. BAUMAN. I understand. 

Mr. BIAGGI. I have a problem with a 
priority within that figure. 

Mr. BAUMAN. The people who are go- 
ing to be most affected and probably ap- 
ply for immigration are those now liv- 
ing in the Canal Zone in Government 
housing who will be displaced from pos- 
sibly their homes and jobs on October 1. 
There could not be that many people, 
but there are certain ones who might 
fall into the category. That is the pool 
from which we will draw, and the testi- 
mony we heard indicated that it might 
not be more than 1,400 or 1,500 people 
total, including families. 

All this business of saying there is go- 
ing to be a quarter of million Panama- 
nians suddenly coming into the country, 
that is a scare tactic. We are talking 
about a small number of people who need 
help now before October 1. Some of them 
will very likely be in jeopardy of their 
lives. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from New York. 


Mr. MURPHY of New York. The figure 
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in the amendment of the gentleman from 
Maryland is 7,500 for all categories, 
which is the intent of the gentleman, so 
that we can assure the Members of the 
House there will be no wholesale defec- 
tion of every person working for the 
canal to the United States. 

This is an amendment with a definite 
need, a need created in part by this 
treaty because of a termination of em- 
ployment, a termination of education, a 
termination of housing, a termination of 
a way of life that has been American— 
that has been American—but we limit 
the class of immigrants to 7,500; 7,500 is 
the only figure we are dealing with, if 
the number of immigrants meets that 
number. 

So, let us throw out those other specu- 
lative figures that have been tossed out 
here in the Chamber. 

The gentleman from Maryland spe- 
cifically has limited it throughout the 
history of this particular amendment to 
7,500. 

Mr. BIAGGI. Does the gentleman sup- 
port the gentleman’s amendment? 

Mr. MURPHY of New York. I am op- 
posed to the amendment of the gentle- 
man from New York to the amendment 
and am fully supportive of the Bauman 
amendment. 

Mr. BIAGGI. I will go a little further. 
I am glad to hear of the gentleman’s 
position, that he is supportive of the in- 
tent, notwithstanding the jurisdictional 
overlap. With regard to the contention 
that the gentleman’s amendment is 
needless, it would appear to me that we 
cannot be too right, right as contrasted 
to wrong. 

It appeared to me that the gentleman's 
amendment does communicate a con- 
cern and a message, and if there is a need 
for relief for in excess of 7,500, we can 
appeal to the existing law, as stated by 
the gentlewoman from New York. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

It seems to me the gentleman from 
Ohio (Mr. Stokes) has raised a very 
important point and one that I feel 
needs a better understanding on the part 
of all of us, including this Member. 

In an effort to understand the back- 
ground of this bill, last winter and 
spring, I plowed through the 800-some 
pages of an absolutely great book called 
“The Path Between the Seas,” which re- 
counts the whole history of the Panama 
Canal from the days of the French com- 
pany right up to 1977, which is the year 
the book was published. 

One of the things the book brings out, 
which I think most of us are not really 
aware of, is that 95 percent of the work 
of building this canal was done by black 
people from the Caribbean area, who 
were not American citizens. The canal 
was built with American capital and 
American supervision and American 
know-how, but by black Caribbean 
workers: and those people have been 
sort of ignored in most popular histories 
of the canal. 
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Even today the canal is operated 
in large measure by people who are 
not American citizens. Some of these 
people are Panamanian citizens and 
many are from other countries. We can- 
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not just walk away from those people. 
I think that the gentleman from Ohio 
(Mr. Stokes) has raised an extremely 
important point about the importance 
of our recognizing that. 

This amendment of the gentleman 
from Maryland does recognize that. 
Yet I find myself in a dilemma because, 
as a member of the Judiciary Commit- 
tee, I feel we should not lightly amend 
the immigration laws in order to handle 
a special situation, at least not without 
the committee having had an opportu- 
nity to see what are the ramifications in 
terms of precedent in other situations. 

What I would like to ask the gentle- 
woman from New York is this: if we 
adopt the Bauman amendment and it 
turns out that the 7,500 that could get 
in are not sufficient to take care of the 
problem, it still is open to the Judiciary 
Compasso to take further action, is it 
not? 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. Yes, I yield to the 
gentlewoman. 

Ms. HOLTZMAN. The problem with 
the Bauman amendment is—and this 
point was raised by the gentleman from 
New York (Mr. Braccr) —it is not struc- 
tured in terms of priority. So, we will 
allow in, conceivably we could allow in 
under the gentleman from Maryland’s 
amendment 7,500 people who have 
worked for the United States for 1 year, 
have lived in the Canal Zone for 1 day, 
and whose ties to the United States are 
tangential, whereas the people who may- 
be have worked for a long time, who will 
be displaced, who will not get new em- 
ployment opportunities in Panama, may 
not have any right to come in at all. I 
think to allow people who really do not 
have a significant connection with the 
United States to come in under a blanket 
provision creates problems for the 
United States all over the world because 
we do have employees working for us all 
over the world. 

I would say this is the most serious 
problem with the Bauman amendment. 
The U.S. immigration laws at present 
recognize the obligation that the United 
States has to long-term employees. Un- 
der the immigration laws, people who 
have worked for the United States for 15 
years can come into the United States 
under exceptional circumstances. 

What I would say to the gentleman is 
that the committee will look at this sit- 
uation regardless of the Bauman amend- 
ment. The Bauman amendment, first, 
sets a bad precedent; and second, allows 
people to come into the United States 
who may really not be in need and allows 
people to come in who might even qual- 
ify under existing immigration law be- 
cause it is easier to come in this way and 
they would take the places that might be 
desperately needed by other people. 

Mr. SEIBERLING. That is a very good 
point. Why should not the committee or 
Mr. BauMAN accept an amendment that 
does impose a cutoff so that if they had 
no real ties and have not been there very 
long they are not given some sort of a 
special immigration status? 

Mr. STOKES. Mr. Chairman, will the 
gentleman yield? 
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Mr. SEIBERLING. I will yield to my 
colleague. 

Mr. STOKES. I thank the gentleman 
for yielding. 

I would have to seriously object to 
the statement made by the gentlewoman 
from New York in making reference to 
the fact that these are people who have 
significantly little connection to the 
United States. I tried in my statement 
to show historically what the real re- 
lationship is that they have to the 
United States. 

Mr. SEIBERLING. But that is not 
the gentlewoman’s point. She is for help- 
ing those people, but not the ones who 
are just Johnny-come-latelies. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. Yes, I will be glad 
to yield. 

Ms. HOLTZMAN. That is precisely 
the point that I am making. This bill 
does not apply only to West Indians, 
but there are Hispanics and others who 
are covered and would be within that 
50,000 pool. There is no way of setting 
priorities in that 50,000 pool so that 
these people whom the gentleman says 
he is concerned with, and I am con- 
cerned with, may not even be able to 
come in under the amendment at all. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. SEIBERLING. Mr. Chairman, I 
ask unanimous consent that I be allowed 
to proceed for 1 additional minute. 

The CHAIRMAN. Is there objection 
to the fequest of the gentleman from 
Ohio? 

Mr. GOODLING. Mr. Chairman, re- 
serving the right to object, I do so only 
to say that there are many amendments 
that are printed in the Recorp which 
are covered, but only for 5 minutes. 
There are many other amendments that 
are not printed in the Recorp. We have 
been on this amendment 45 minutes. We 
have 45 minutes left, and I would hope 
we could expedite this so that all would 
have an opportunity to join in this 
amendment procedure. 

The CHAIRMAN. Does the gentleman 
withdraw his reservation of objection? 

Mr. GOODLING. Yes, Mr. Chairman, 
I withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the unanimous consent request of the 
gentleman from Ohio (Mr. SEIBERLING) 
that he be allowed to proceed for 1 
additional minute? 

There was no objection. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SETBERLING. Yes, I yield. 

Ms. HOLTZMAN. Under the language 
of the Bauman amendment, people need 
only have worked for the United States 
for 1 year. They can be recent employees 
and have lived in the Canal Zone for only 
1 day. 

I would say to the gentleman from 
Ohio that the people he is concerned 
about and for whom we may well 
have a long standing responsibility, may 
be the last on the line. If they are last 
on the line and past the 7,500 quota, they 
do not come in at all. This amendment 
operates on a basis of first-come, first- 
served; it is not based on length of serv- 
ice, on special responsibility to the United 
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States, or anything except who gets on 
the line first. I think that kind of prin- 
ciple for immigration laws is wrong. 

Mr. SEIBERLING. I must say that is 
also an important point and I think we 
have a real dilemma here. Maybe some- 
one could get a consent amendment that 
would clean up this particular point and 
we could move on. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. FisH) to the 
amendment offered by the gentleman 
from Maryland (Mr. BAUMAN). 

The question was taken; and on a 
division (demanded by Mr. FisH) there 
were—ayes 11, noes 12. 

Mr. FISH. Mr. Chairman, I demand a 
recorded vote, and pending that, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quroum 
of the Committee appears. 

Members will record their presence by 
electronic device. l 

The call was taken by electronic 
device. 

o 1220 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from New York (Mr. 
Fıs) for a recorded vote. 

A recorded vote was refused. 

So the amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. Bauman). 

The question was taken; and on a divi- 
sion (demanded by Ms. HOLTZMAN) 
there were—ayes 57; noes 13. 

So the amendment was ag’eed to. 
AMENDMENT OFFERED BY MR. DAVIS OF 
MICHIGAN 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Davis of Mich- 
igan: Page 191, strike out lines 13 through 
20. 


Mr. DAVIS of Michigan. Mr. Chair- 
man, had I been on the floor when we 
were first considering this bill, I would 
have requested a ruling on the germane- 
ness of section 1622(f) of title III of 
H.R. 111. It involves a provision that 
should not be in the bill and was an 
amendment offered and adopted by the 
Merchant Marine and Fisheries Com- 
mittee, of which I am a member, by 
voice vote and without adequate con- 
sideration. It involves matters that 
should be negotiated in the trade agree- 
ment. Mr. Vank of Ohio, chairman of 
the Ways and Means’ Trade Subcom- 
mittee, supports my amendment. Mr. 
ULLMAN of Oregon, the chairman of 
Ways and Means, in a letter to the chair- 
man of the Merchant Marine and Fish- 
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eries Committee, Mr. Murpuy of New 
York, had asked that the provision in 
question not be included in the bill be- 
cause it was something which is within 
the jurisdiction of the Ways and Means 
Committee. 

Basically, the situation is this: Back 
in the 1790's, this country adopted a pro- 
vision which instituted a tariff on vessel 
repairs and equipment purchased abroad 
from a foreign manufacturer; this in- 
cludes fish nets. This protection lasted 
until a few years ago when the U.S. Cus- 
toms Service relaxed their enforcement 
of collection of duties on this equipment 
when sold in the Panama Canal Zone. 
Recently, however, Customs had indi- 
cated a willingness to change their 
policy in this matter. As a matter of fact, 
I have here a letter that was written to 
one of the Members of Congress in 
which the Customs Service stated that 
they intended to begin enforcing the 
duty against foreign manufacturers of 
these materials who operated in the 
Canal Zone. 

The treaty, if this language is struck 
from the bill by adoption of my amend- 
ment, would institute the duty on fish 
nets and other ship equipment. If we 
leave the language in the bill, it would 
perpetuate unfair competition for Amer- 
ican companies. It is the only place in 
the world where a vessel can buy fish 
nets or equipment to put on a ship and 
not be subject to a duty. I do not think 
that this is fair. We have about 12 Ameri- 
can companies involved in the fish net 
business, employing about 5,000 people. 
I do not know how many, probably sev- 
eral more companies, produce other types 
of ship equipment. We estimate that the 
sale of foreign netting through the Canal 
Zone accounts for a $5 million a year 
business. 

This amendment would strike section 
1622(f) of title II of H.R. 111, I urge 
the Members to support this amendment 
and the free enterprise system. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Michigan. I will be glad 
to yield to the chairman of the Trade 
Subcommittee, the gentleman from Ohio 
(Mr. VANIK). 

Mr. VANIK. I want to say to my col- 
leagues, Mr. Chairman; that I concur 
in the amendment that has been offered 
by the gentleman from Michigan. The 
committee bill has gone into a tariff pro- 
vision which is the jurisdiction of the 
Ways and Means Committee, where we 
can discuss and develop the pros and 
cons from the standpoint of the domestic 
industry and the consumer in arriving at 
a tariff decision. 

I think this procedure that the com- 
mittee has followed is a dangerous in- 
trusion into a very vital area of special- 
ized authority. If we are going to ignore 
what is done here with respect to the 
fish net industry of the United States, 
there is no limit to what kind of an 
opening we are creating for industrial 
goods, for agricultural products, for other 
areas of tariff involvement. I do not be- 
lieve the section belongs in the bill at all. 

I am seriously concerned about the 
effect that it has on American indus- 
try, and I am concerned about the seri- 
ous precedent that would be established 
if we were to proliferate tariff writing 
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authority to the many, many committees 
of the Congress that have broad areas 
of legislative jurisdiction. 

This is absolutely and completely a 
matter of a trade legislation area, and 
I would urge the Members of the Com- 
mittee to join in rejecting this provision 
in the bill by supporting the amendment 
that is offered by our distinguished col- 
league, the gentleman from Michigan. 


O 1230 


Mr. DAVIS of Michigan. Mr. Chair- 
man, I yield back the remainder of my 
time. 

Mr. MURPHY of New York. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, at this point I would 
ask unanimous consent that the amend- 
ment be amended on page 191, line 19, so 
that after the word “any”, the word 
“tuna” be inserted. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. DAVIS of Michigan. Mr. Chair- 
man, reserving the right to object, this 
particular amendment that we are talk- 
ing about really rips out the guts of my 
amendment. We are talking about the 
fish net industry, and the fish net indus- 
try in this particular case involves the 
making of nets for the kind of fishing 
industry the gentleman is talking about. 
It is true that of the 12 companies in the 
United States that employ 5,000 people, 
there are none at the present time en- 
gaged in making these nets. Most of the 
nets come from Japan and other coun- 
tries. The point is that we have four 
companies that are immediately ready to 
go ahead and start producing these nets 
in the event that the Customs Service 
does in fact reinstitute the duty. 

Mr. Chairman, as Mr. MURPHY is 
aware in the letter to the gentleman 
from Alabama, Customs has indicated 
that they will reinstitute the duty. So 
this would take place if in fact my 
amendment is adopted. I believe the gen- 
tleman’s amendment really guts one of 
the intent of my amendment. 

Mr. MURPHY of New York. If the 
gentleman would permit me to explain 
what that insertion of the world “tuna” 
does, it limits the language and the in- 
tent just to tuna netting. In other words, 
it holds harmless the rest of the netting 
industry, and it only applies, then, to 
tuna netting only. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Michigan. I yield to the 
gentleman from Ohio. 

Mr. VANIK. I thank the gentleman 
for yielding. 

I want to point out that the amend- 
ment that is proposed by the gentleman 
from New York, the chairman of the 
committee, does not change my position. 
We have labored in the Trade Subcom- 
mittee of the Committee on Ways and 
Means to look out for American indus- 
try. We have just today voted out the 
multinational trade agreement by a 
unanimous vote of the committee. We 
have looked out for the interests of the 
textile industry, the steel industry, the 
apparel industry, the electronics indus- 
try. We are trying to look out for the in- 
dustries of the United States, and if we 
want to give this jurisdiction in any kind 
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of manner to one of the legislative com- 
mittees, then I think there is a very 
serious peril involved. 

I would say that if the amendment of 
the gentleman from Michigan (Mr. 
Davis) is adopted, and if the supple- 
mental amendment to it is rejected so 
that it is adopted in the form in which 
he has offered it, I want to say to my 
colleagues that we will address ourselves 
to this issue. We will try to get a response 
that will look out for the consumer, the 
industry, and the various other affected 
parties in the United States. But leave 
this jurisdiction where it belongs. I urge 
the Committee to support the position 
of the gentleman from Michigan. 

Mr. MURPHY of New York. Mr. 
Chairman, I ask for a ruling on my 
unanimous consent request. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. DAVIS of Michigan. I object. 

The CHAIRMAN. Objection is heard. 

The Chair recognizes the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Chairman, in a communication to the 
chairman of the Committee on Ways 
and Means—and this is a letter dated 
June 20—in response to the question of 
jurisdiction between the committees, 
the Chief Counsel checked with the 
Parliamentarian, who said that, in his 
opinion, the Committee on Merchant 
Marine and Fisheries had jurisdiction 
over this matter. The Merchant Marine 
Committee has jurisdiction over fishing 
matters and over Panama Canal mat- 
ters. This exemption existed at the time 
the Panama Canal treaties were signed 
and at the time hearings were begun on 
implementing legislation. I assured the 
chairman, the gentleman from Oregon 
(Mr. ULLMAN), that we had no intention 
of intruding on the jurisdiction of the 
Committee on Ways and Means. 

Why are we at this juncture right 
now? We are here for two reasons. The 
Virgin Islands and Panama at the pres- 
ent time enjoy an exemption from cer- 
tain U.S. customs requirements for nets 
and netting. The only viable fishing 
fleet that America has is the purse seine 
tuna fishing fleet. It fishes from Puerto 
Rico, and it fishes from San Diego basi- 
cally. Those fleets go through the Pan- 
ama Canal, and they fish in the Inter- 
American Tropical Tuna Commission 
area. That basically extends about 1° 
south of the Equator on up to Mexican 
waters to the north, and that area is 
where the yellowfin tuna is found. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MURPHY 
of New York was allowed to proceed for 
2 additional minutes.) 

Mr. MURPHY of New York. These 
major boats now use the Panama Canal 
Zone as a port, and we have recognized 
the fact that it is necessary for these 
boats to go in for major repairs. Their 
netting costs about $250,000 each for a 
net on a purse seine tuna vessel. 

The Japanese make the only nets that 
these fleets will buy because they are so 
far superior to American nets. They last 
three times as long, and on these voyages 
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the nets are vital to the productivity of 
the vessels. 


We have had legislation before this 
House that has done as much as it pos- 
sibly could to have the American-flag 
purse seine tuna fleet go to foreign-flag 
registry. We have limited them in their 
ability to fish. We have limited their 
seas, and we have limited their tonnage. 
But our committee has a constant battle 
with the Department of State to permit 
them to take the proper and fair share 
of the fish in the IATTC zone. 

What we merely want to do by this 
amendment is to continue the exemption 
for Panama when the Canal Zone ceases 
to exist on October 1 so that they con- 
tinue to buy and repair their nets so that 
we do not force this viable fishing indus- 
try to go foreign flag. At that time, then, 
after October 1, the U.S. customs laws 
will not apply, and we are going to have 
lost more than we gain. That is the 
reason we are asking for this very simple 
language in H.R. 111 to protect this vi- 
able American industry. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Ohio. 

Mr. VANIK. I thank the gentleman for 
yielding. 

The chairman of the Committee on 
Ways and Means, the gentleman from 
Oregon (Mr. ULLMan), made it very clear 
in our letter that section 466 of the 
Tariff Act of 1930 is statutory language 
under the jurisdiction of the Committee 
on Ways and Means under the amended 
law. I just want to say this, that if the 
position of the gentleman from Michi- 
gan is supported in the committee, I will 
do what I can as chairman of the Trade 
Committee to try to see that we can 
promote sales to the Japanese, to make 
the Japanese import or sell to the United 
States. 

We have a deficit of three-quarters of 
a billion dollars a month. That is an 
intolerable level of deficit and every 
thing contributes to that deficit. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Davis of Michi- 
gan, and by unanimous consent, Mr. 
Mourpuy of New York was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. MURPHY of New York. For the 
gentleman’s information, we have not 
had an American netting industry that 
furnished any netting since 1970 to this 
fleet because of the inferiority of the 
netting. 

Mr. VANIK. If the gentleman will 
yield, we are going to do a better job. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. MURPHY of New York. I yield 
to the gentleman from Michigan. 

Mr. DAVIS of Michigan. I thank the 
gentleman for yielding. 

Let me say this. First of all, I indicated 
there are four U.S. companies who are 
ready, willing, and able to go ahead and 
start manufacturing these nets. They 
can compete with the Japanese, but they 
have not been able to compete because of 
the nonenforcement of the duty. If we go 
ahead and accept the gentleman’s 
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amendment, we will create unfair com- 
petition for American companies. If we 
accept my amendment, we will be allow- 
ing the American companies to compete 
with the foreign companies in this 
market. 

Mr. MURPHY of New York. We do 
not create anything. All we do is retain 
an exemption that presently exists. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. Davis). 

The question was taken; and on a 
division (demanded by Mr. Davis of 
Michigan) there were—ayes 22, noes 10. 

So the amendment was agreed to. 


OO 1240 
AMENDMENT OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua: Page 
152, strike lines 24 and 25. 

Page 153, strike lines 1, 2, 3, and 4. 


Mr. FUQUA. The amendment that I 
have offered strikes language that is 
contained in the bill that authorizes the 
Department of Defense to operate the 
Canal Zone College. In the earlier de- 
bate on the Department of Education 
bill one of the most important amend- 
ments before this House was whether or 
not the Department of Defense or the 
Department of Education should operate 
the K through 12 schools at the military 
bases and others throughout the world 
where we have our military installations. 


Here we are setting precedent by say- 
ing to the Department of Defense that 
they should operate an institution of 
higher learning. Now, how is it operated 
in other installations around the world? 
Every installation that we have has a 
program of extension so people may fur- 
ther their education and it is through a 
contract with some college or university 
within the United States that expresses 
an interest in providing that educational 
service. 

I think that in the operation in the 
Canal Zone that this should be operated 
in a similar manner and not set a new 
precedent as we are here. 

The enrollment at this school has been 
declining over the past several years. 
With the Americans moving out and as- 
suming less control of the general opera- 
tion of the canal, it would be my antici- 
pation that decline in enrollment would 
continue, 

How did I become interested in this? I 
am sure that will be probably somewhat 
subject to debate and perhaps rightfully 
so. Florida State University, which is lo- 
cated in my congressional district, has a 
branch in the Canal Zone under contract 
with the Department of Defense. 

I was in the Canal Zone as a com- 
mencement speaker last July and was 
touring the facilities there. I found we 
had operated by the Canal Zone Com- 
pany this community college. I inquired 
of General McAuliffe what would happen 
to this college after the treaty was imple- 
mented? He said it would probably be 
that the Department of Defense would 
operate it. 

I inquired further, saying it was not 
to my knowledge that the Department of 
Defense had ever operated any institu- 
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tion of higher education. He assured me 
to his knowledge that was an accurate 
statement. 

Pennsylvania State University, I might 
point out, also has a program for exten- 
sion education in the Canal Zone. I am 
not trying to grandfather Florida State 
University into this program. They will 
have to take their chances with any other 
university that operates in overseas 
schools. 

I notice the gentleman from Maryland 
(Mr. Bauman), the University of Mary- 
land has a very extensive program in 
overseas education for the U.S. Govern- 
ment. 

I just think we should not establish, 
the U.S. Government and, more specifi- 
cally, the Department of Defense, oper- 
ating an institution of higher education 
in some remote part of the world. We do 
it with ample precedent of how it should 
be done. It should be done. There should 
be opportunities for Americans stationed 
in these installations in Panama, that 
they may have an opportunity to improve 
their education. 

I think, rather than establishing a 
school and having it operated by the De- 
partment of Defense, that we operate it 
under the normal procedure that has 
been going on in other installations 
around the world. 

Mr. BONIOR of Michigan. Mr. Chair- 
man, I move to strike the last word and 
rise in opposition to the amendment. 

Mr. Chairman, during our hearings in 
the Canal Zone we had a number of wit- 
nesses who came before the subcommit- 
tee to testify on behalf of retaining the 
Canal Zone College. 

The college is considered an integral 
part of the community down there. It has 
been in operation, as the gentleman indi- 
cated, for about 45 years. It serves people 
in the Canal Zone. It serves the military 
and dependents. It also serves, I might 
add, Panamanians. In that respect the 
Canal Zone College is an island of aca- 
demic stability and I think the word 
“stability” is important, especially con- 
sidering the nature of the situation that 
is existing in the Canal Zone today, the 
unstable condition in which the em- 
ployees find themselves, It is not only 
a pillar of the community itself but it 
exercises, I feel, a very positive influence 
upon the Government and business lead- 
ers of Panama who attend the college 
and who get a good flavor of what human 
rights are about and what our democratic 
institutions are about. 

It was just recently that former Presi- 
dent Lakas spoke before the Canal Zone 
College and indicated his strong feeling 
that it should remain and that it has 
been a very integral and viable part of 
the community in a relationship pat- 
tern that has developed between the 
Panamanians and the Americans down 
there. 

I might add also it is also an induce- 
ment, keeping the Canal Zone College 
operational, for the Americans who have 
Gependrnis who are attending the col- 

ege. 

Many of the Members of this body have 
dependents, sons, daughters, wives, hus- 
bands who. are attending college and 
know the financial drain that can be 
placed upon a member of a family and 
the necessity to have a stability factor 
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such as a college or university within the 
working community. 

It is an important ingredient. 

We had member after member of the 
community in the Canal Zone come be- 
fore our committee and testify they did 
indeed want to retain the college. 

I might add in terms of numbers we 
also had testimony that indicated that 
the numbers of people who are attend- 
ing the college has remained stable over 
the last couple of years and they antici- 
pate it will remain stable in the coming 
years. 

I grant the argument of the gentleman 
from Florida that there may be a point 
in which we may indeed have to recon- 
sider whether or not we want to con- 
tinue the Canal Zone College because, as 
you know, the treaty does stipulate 
the number of American employees in 
the Canal Zone will have to depreciate 
over the 20-year period. 

Mr. Chairman, I think at this impor- 
tant juncture in our deliberations with 
Panama that it is important that we 
have that type of stability, that we have 
an institution that is looked upon in a 
very friendly flavor between the Pana- 
manians and the Americans. 

I would hope in that respect we would 
look favorably upon the amendment I 
included in committee and would defeat 
the amendment of the gentleman from 
Florida. 

Mr. Chairman, I might also add this 
period of time we are dealing with in 
training the Panamanians so we have a 
cooperative relationship so the canal 
runs smoothly, it is important in the 
sense that there are facilities at the col- 
lege that I do not think Florida State 
University or any other extension sery- 
ice can offer: Lab facilities, for instance, 
technical facilities in terms of engineer- 
ing, hydraulics. These things are in 
place and will be a viable asset in terms 
of training the Panamanians who repre- 
sent about 30 percent of the member- 
ship in the college. Training them to 
operate and to communicate well within 
the Canal Zone community. 

With that in mind I would hope at 
this point in time we would keep the 
Canal Zone College open and then per- 
haps at some future date we can take 
another look at it to see if indeed there 
may be a need to phase it out. I think it 
is extremely important now to retain it 
in its present form. 

Mr, Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Fuqua). 

The amendment was rejected. 


oO 1250 


AMENDMENT OFFERED BY MR, PASHAYAN 


Mr, PASHAYAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PasHayan: On 
page 157, after line 19, add a new subsection 
(g) to read as follows: 

“(g) Upon a determination by either the 
President of the United States or the Con- 
gress by concurrent resolution that the Re- 
public of Panama is interfering in the in- 
ternal affairs of any other state, either di- 
rectly or indirectly, no payments shall be 
made to Panama under paragraph 4(c) of 
Article XIII of the Panama Canal Treaty of 
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1977, and under the note regarding Eco- 
nomic and Military cooperation of Septem- 
ber 7, 1977, or any other provision, until a 
subsequent determination by either the 
President or the Congress by concurrent res- 
olution that such interference has ceased,” 


Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. PASHAYAN. I yield to the gentle- 

man from Florida. 
@ Mr. KELLY. Mr. Chairman, the House 
should consider what is before us not as 
an isolated act without ramifications but 
as a part of America’s overall foreign 
policy and standing in the world. 

Appeasement is a harsh word, but ap- 
peasement is what we are preparing to 
vote on here—one appeasement on a 
growing list of appeasements around the 
world. 

Appeasement is a concession or sacri- 
fice of interests made in fear that some- 
thing troublesome will happen if it is 
not made. It is diplomatic payment of 
extortion. 

And appeasement is rapidly becoming 
a part of U.S. policy. We have the recent 
examples of Korea, Vietnam, Taiwan, 
Iran, Rhodesia, and before us today, 
Panama. 

The Panama Canal still is of overrid- 
ing importance to the commerce and de- 
fenses of the United States. 

When the canal is turned over to 
Panama, supported by the action of this 
implementing legislation, the canal will 
be held hostage and at the whim of not 
only a Castro-leaning, if not Communist 
government, but by every dissident group 
in Panama now or in the future vying 
for political power. We can expect that 
the first target in Panama in time of any 
civil trouble will be the canal. 

Half the oil from Alaska must pass 
through the canal on the way to re- 
fineries on the gulf coast and eastern 
seaboard. Yet we want to place the canal 
in the hands of a government that is 
friendly to Communist nations that fol- 
low a worldwide policy of encirclement, 
encirclement designed to allow crippling 
pressure to be placed on America and our 
allies at will. 

As our naval fleet has shrunk in num- 
bers, the canal has increased in military 
importance. All but our largest ships 
can use it. And U.S. defense strategy 
still depends on quick transit from At- 
lantic to Pacific that only the canal can 
provide. 

Considering the history of the banana 
republics of Central America, we can ex- 
pect that the commerce and stability of 
the canal will be in constant jeopardy. 

Some who support this retreat—this 
appeasement, this sacrifice of interests 
to avoid the threat of trouble—engage 
in the most groundless sophistry, the 
most fallacious reasoning. 

The argument goes like this: 

To appease Communist pressure in the 
Caribbean and Central America, the ad- 
ministration entered into the treaty of 
surrender with Torrijos. And the U.S. 
Senate ratified the surrender. They say 
this surrender is now the law and that 
the Members of the House must imple- 
ment the surrender—have no choice but 
to implement the surrender—by paying 
the victor to take what Americans own 
and died to create. 

This argument is the purest sophistry. 
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Iserved as a judge for many years, but 
I do not attempt to force much legal ad- 
vice on this House as a result of my ex- 
perience. But this legal nonsense is too 
gross to pass without challenge and the 
canal is too important for the House to 
accept it. 

If you and I, as elected representatives 
of the people, had no legal choice but to 
accept this surrender then the Constitu- 
tion would not require us to be here today 
sitting in judgment—to implement or 
not, clearly our discretion is not limited 
by the action of the administration or 
the Senate as a matter of law. 

Look at the state of the world, the state 
of America in the world. The diplomatic 
extortionists will use the canal against 
us at the earliest opportunity. And Amer- 
icans will have to die in battle because of 
it; or, we will take still another step back 
in hopes of avoiding trouble. 

The policy of the United States has 
become a policy of retreat and appease- 
ment. But extortionists, particularly in- 
ternational extortionists, always want 
more. And by such means does the Com- 
munist policy of encirclement advance. 

The American people sense this, know 
this. It is time we in the House did what 
we are elected to do—vote the will of the 
people. We can start here and now with a 
no vote on this payment of extortion, this 
appeasement. History will certainly 
judge this vote critically.e 

Mr. PASHAYAN. Mr. Chairman, there 
are times in the course of events in this 
country when this House can proceed on 
imagination and creation. This time and 
this issue is not one such. We must pro- 
ceed on the basis of reality and the real- 
ity here is the hard, cold reality of facts 
that exist abroad and that exist because 
of the treaty. 

I hope by now there is full recognition 
by all Members of this House and, indeed, 
by the people of this country, that on 
October 1 the treaty negotiated and 
signed in 1977 will take effect and that 
on that same date the old treaties under 
which the United States maintains its 
presence in Panama will become null 
and void. This will occur whether or not 
this House should pass any legislation. 

There is, however, more than the mere 
technical relationship between the 
United States and Panama and these 
treaties. They were intended to spell out 
a new and fruitful relationship between 
the United States and the country of 
Panama. There is increasing and mount- 
ing evidence that the Government of 
Panama is engaged in activities that 
would interfere with the internal affairs 
of foreign countries. 

This Congress has a duty under the 
Constitution of the United States, as it 
has been interpreted by the judicial sys- 
tem of this country, to uphold the word 
of the United States, the sovereign word 
given through treaty. 

On the other hand, this Congress as 
an institution must speak. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. PASHAYAN. I yield to the dis- 
tinguished committee chairman. 

Mr. MURPHY of New York. Mr. Chair- 
man, the committee has examined the 
gentleman’s amendment and is prepared 
to accept it. 
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Mr. PASHAYAN. Mr. Chairman, I 
thank the gentleman. 

The message we must send simply is, 
that “No benefits from this treaty shall 
be used by Panama to interfere with the 
internal affairs of foreign states.” By 
adopting this amendment, we shall send 
this message to the President, to the 
other body, to the American pople, and 
most importantly, to the Government of 
Panama. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. PASHAYAN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MONTGOMERY 


Mr. MONTGOMERY. Mr. Chairman, 
I offer an amendment. 


Tho Clerk read as follows: 

Amendment offered by Mr. MONTGOMERY: 
On page 158, after line 5, insert the following 
new section and renumber all subsequent 
sections accordingly: 

Sec. 251. All construction initiated by the 
Department of Defense as a result of the 
passage of the Panama Canal Treaty of 1977 
for which funds are to be or have been ap- 
propriated by the Congress, shall be pre- 
sumed to have been for the benefit and at 
the request of the Republic of Panama and 
shall be charged by the Panama Canal Com- 
mission against any funds to become due to 
the Republic of Panama in an amount not 
less than the $75,000,000 projected by the 
Department of Defense to be the minimum 
cost of construction to be charged over the 
life of the treaty. 


Mr. MONTGOMERY. Mr. Chairman, 
this is really an up and down amend- 
ment. It is a very simple amendment. It 
says that the relocation, construction or 
moving of military facilities out of the 
Canal Zone that the Panamanian Gov- 
ernment pay for moving these facilities 
instead of the taxpayers of the United 
States. Under the treaty the American 
Government has to pay for the relocating 
of these facilities. 

I am sure the gentleman from New 
York (Mr. MurpHy) would agree that 
the U.S. Government should not have to 
pay for moving these military facilities. 
The amendment says that the Pana- 
manian Government will pay for trans- 
ferring and relocating the facilities. 


I point out that under the treaty, it 
says after 20 years that these new facili- 
ties will be turned over to the Pana- 
manian Government, so it just makes 
sense to me that certainly the Pana- 
manian Government should pay for 
buildings they will end up with in the 
year 2000. 

I hope the gentleman from New York 
will accept the amendment. It would save 
the taxpayers of this country about $80 
million. 

Mr. HANSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. I would be glad 
to yield to the gentleman from Idaho. 

Mr. HANSEN. Mr. Chairman, I thank 
the gentleman from Mississippi for of- 
fering this amendment, which does 
give this body a direct opportunity to 
save at least $75 million for the taxpay- 
ers of the United States. When we are 
moving American troops out of air-con- 
ditioned, well set up facilities, just for 
the convenience of the treaty, to turn 
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those facilities over to the Government of 
Panama and then having to spend money 
to create new facilities similar to the 
ones previously occupied which we will 
hold and use for 20 years to defend the 
canal and then turn them over to the 
Government of Panama too, it seems only 
fair for Panama, who is getting all of this 
for free, could pay for the construction 
costs of the transfer out of the windfall 
of $2 billion they are going to receive, 
from canal tolls called for in the treaties. 

I again commend the gentleman for 
offering this amendment, which is a key 
part of the provisions and spirit of the 
honesty amendment which I offered 
yesterday. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MONTGOMERY. I would be glad 
to yield to the gentleman from Pennsyl- 
vania. 

Mr. GOODLING. Mr. Chairman, after 
sitting here 5 hours waiting to offer 
an amendment, I think the gentleman 
just offered my amendment, practically. 

I would merely like to say that I am 
pleased to support the amendment, be- 
cause I was probably the first Member 
of the House of Representatives that 
publicly supported the ratification of 
the treaties, and coming from a district 
that is unalterably opposed to doing 
such, because I was told four things 
would be in there; one of which was no 
tax dollars would be spent in order to 
bring about the treaties. 

I have this whole folder full of tran- 
scripts that show Ambassador Bunker, 
Ambassador Linowit, the Secretary of 
State, the Defense Department, and the 
White House, all telling me that there 
would be no tax dollars spent. 

In fact, I had Ambassador Bunker in 
my district and in answer to questions 
he said exactly that; so I think we have 
to have some way to make sure that part 
of that money they want to spend will, 
in fact, not be spent, after they promised 
there would be no tax dollars spent to 
bring about these treaties. 

Mrs, SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr, MONTGOMERY. I yield to the 
gentlewoman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I commend the gentleman and rise 
in strong support of his amendment. 

I would just like to point out what the 
United States has already done for Pan- 
ama. We have made them have twice as 
high a per capita income as any country 
in Central America, and certainly the 
gentleman's amendment should be 
passed. 

I would like to address an issue of vital 
concern not only to all of us here, but 
more importantly to the individual citi- 
zens of this country—how much are 
these treaties going to cost the American 
taxpayer? In studying this issue I did 
not arrive upon any type of numerical 
answer but only upon one that is just 
commonsense; that the treaties, as they 
now stand, are eventually going to be 
paid for by our individual constituents 
and no one else. It seems to me that tra- 
ditional values should have a key role in 
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all of our deliberations here, but where 
is the notion of fairplay incorporated 
into any of these documents? 

Is it not foolish enough that we hand 
over a multibillion-dollar investment 
without salting the wound in the form of 
annual giveaway amounting to millions 
and millions of dollars? Numerous eco- 
nomic implications of these treaties de- 
serve our close attention, several of 
which I would like to share with my col- 
leagues today. 

As originally outlined, the Panama 
Canal treaties were to be implemented 
at no cost to the American taxpayer. But 
soon a price tag of $350 million was at- 
tached, followed by a $870 million figure 
and now some sources are citing the 
eventual costs to run into the billions. 

At present, Panama is to receive at 
least $70 million each year from the 
United States. Included in this is a 30- 
cent per ton canal charge that will in- 
creasingly raise more revenue for that 
country as the annual tonnage figures 
continue to rise. 

Also heavily slanted against us is an 
agreement to pay $10 million a year to 
Panama for services that we presently 
provide for ourselves. The GAO has esti- 
mated that Panama can provide these 
same services at a cost of only $4.4 mil- 
lion due to lower wage costs. 

This agreement alone will result 
therefore in an additional subsidy of $5.6 
million every year. Our payment, of 
course, is to be adjusted to reflect “real” 
costs after 3 years, but I ask you, 


why should we wait 3 years and $17 
million later when we have the figures 
already before us? 

This is an especially outrageous situ- 


ation when one realizes that Panama al- 
ready owes us over $9 million for past 
services we provided them from our 
Canal Zone facilities. 

A third unfair feature of these agree- 
ments concerns the interest payments 
we are going to lose. Even though the 
Panama Canal Company is presently 
paying over 20 million annually in inter- 
est to the U.S. Treasury on the U.S. Gov- 
ernment investment in the Canal Zone, 
when the treaties go in to effect, these 
payments will cease. 

This means a loss of approximately 
$400 million in interest over the next 20 
years, an amount of money that could 
be put to good use in coping with many 
of our own pressing problems here in 
America. 

Finally, there is the “contingent pay- 
ment” that Panama is to receive if toll 
revenues provide a surplus over the 
course of a year. Although it seems logi- 
cal that this money be applied to defray- 
ing the implementation costs of these 
agreements, that is not the present situ- 
ation. Hopefully this body can rectify 
this and other gross errors that occurred 
in the process of negotiating these 
treaties. 

The toll rate is another issue that has 
not even been adequately dealt with. 
Higher tolls are probably the only pos- 
sible way of making up for the increased 
payments to Panama and some estimate 
that they may have to go up as much as 
30 or 40 percent. 

In fiscal year 1977, the United States 
alone shipped over 21 million long tons 
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or grain through the Panama Canal. If 
toll charges increase by 30 percent, this 
can only mean higher supplier costs, 
higher consumer prices, and additional 
fuel for the inflationary spiral. 

Also affected by higher toll charges 
would be the price of transporting North 
Slope oil from Alaska. The canal is of 
great concern to us as long as we must 
transport our oil through it even though 
a study done by American Management 
Systems, consultants to the Senate 
Armed Services Committee, states that 
we cannot even be sure of protecting our 
own canal traffic, 

In closing, let us look at what the 
United States has already done for 
Panama. Not only have we helped her to 
become an insurance and banking cen- 
ter and given her the trade benefits of 
the Free Trade Zone, but we also employ 
more than 11,000 Panamanians to work 
for the Canal Company and the Canal 
Zone Government. 

We have also given Panama over $346 
million in aid since 1946 which is not 
only the highest per capita American gift 
to any nation in the world but it has in 
turn helped Panama to achieve the 
highest gross national product per capita 
in all of Latin America. 

The United States cannot continue to 
subsidize other nations at a rate that 
we eventually will not be able to support. 
Panama is already going to gain vast 
amounts of property and revenue from 
these treaties that the American people 
do not want. Certainly the Republic of 
Panama should pay fair market value for 
the U.S. property under consideration in 
this amendment. 

Mr. BETHUNE. Mr. Chairman, will 
the gentleman yield? 

Mr. MONTGOMERY. I would be 
happy to yield to the gentleman from 
Arkansas. 

Mr. BETHUNE. Mr. Chairman, I rise 
in strong support of the amendment of 
the gentleman from Mississippi to put 
a little honesty into this legislation. 

Long before I became a candidate for 
Congress, I was invited to attend a White 
House conference on the Panama Canal. 
That was in September of 1977. At the 
time, I was just a country lawyer from 
Searcy, Ark., 50 miles north of Little 
Rock. I, along with 60 other taxpayers, 
attended a briefing in the State Dining 
Room at the White House. Ambassador 
Linowitz, Mr. Brzezinski, and the Presi- 
dent of the United States, among others, 
made talks to us in support of the Pan- 
ama Canal. 

We were told that there would be no 
cost to the American taxpayer. We were 
told that Torrijos was a reasonable man 
and a responsible person. We were told 
that the United States, by entering into 
the Panama Canal treaties, would show 
magnanimity to the world by its willing- 
ness to deal fairly with small countries. 

At the conclusion of the meeting, the 
President asked us, if we agreed with 
him, to go home and help him explain 
the treaties to the American people. 

I went home and publicly told the 
people of Arkansas that I thought the 
President was trying to do the right 
thing. I was encountered with immedi- 
ate hostility. The people challenged the 
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President’s statement that the treaties 
would not cost the American taxpayers. 
They were not only upset with the fact 
that we were transferring an enormous 
asset to the Panamanians—they simply 
did not believe the President’s statement 
that the taxpayers would not have to 
pay money to implement the Panama 
Canal treaties, 

I defended the President. I told the 
people in Arkansas that I was relying on 
information that was given to me per- 
sonally by the President of the United 
States in the State Dining Room of the 
White House. I told them that if we can- 
not rely on information received under 
such circumstances, that we in this 
country were in trouble. 

I stuck with the President throughout 
my campaign for Congress. Even though 
my district is in the South, and I was a 
Republican running in a Democratic 
State, I stuck with the President. I am 
sure that I lost votes. I stood by the 
notion that the President would not lie 
to the people. 

Now, based on what I know and what 
I learned in the secret session here in 
the House of Representatives, I truly 
believe that the Panama Canal treaties 
are the worst mistake that this Govern- 
ment has made in the last 20 years, and 
perhaps in the history of the country. 

The Senate failed the people. 

The President failed the people. 

It is a shame to say, but the President 
did deceive Americans that day, there in 
the White House. He frequently brags 
that he started his Panama Canal cam- 
paign with only 8 percent of the people 
in favor of the treaties. He points out 
that he has since mobilized enough sup- 
port to pass the treaties. If the President 
had done that fairly and squarely, with- 
out deceiving the people, I would applaud 
him. But the fact is, he deceived the 
people. He pulled himself up by his 
bootstraps. He garnered support for 
the treaties by misrepresenting the 
facts. 

I yesterday heard a Member I respect 
very much say that the minority party 
should not attack the President as I am 
doing here, because it demeans the office. 
If the minority should not attack a 
majority President, then I ask, who 
would attack the President? If I, a repre- 
sentative of 500,000 people, cannot speak 
the truth here on the floor of the House 
of Representatives when I have personal 
knowledge of a matter, then the country 
really is in trouble. I am reminded of 
Jeremy Bentham’s poignant inquiry— 
“whence this fear of the truth?” 

Part of the truth, however, is that the 
treaties did pass the Senate. In analyzing 
our role in this matter there has been 
much talk about constitutional preroga- 
tive, the rights of Members of the House 
of Representatives, rubberstamping, the 
rights of the people, and so forth. 

There is no real question here about 
our rights or our prerogatives. De do not 
have to do anything. We de not have to 
rubberstamp the treaties. We do not 
have to vote for or against the bill or 
any of the amendments that have been 
offered here. 

We are free to do whatever we want 
to do. 
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The question here today is, what is 
our responsibility? I suggest that if we 
feel constrained, or boxed in, or frus- 
trated, it is not because our rights have 
been narrowed. It is because we see that 
our responsibility is to implement the 
treaties, and we do not like it, and our 
people do not like it. 

I said earlier that the treaties are the 
worst mistake we have made in 20 
years—and I believe that. 

But I also believe that failure to pass 
barebones implementing legislation 
would be the second worst mistake in 20 
years. 

I voted for the Hansen amendment, 
and I voted for all the other amend- 
ments including this one that send a 
clear signal to the President and to the 
Senate that we expect honesty from the 
administration; and, that we want a bill 
that will be the absolute minimum pos- 
sible under the treaties. 

I also voted for the amendments be- 
cause I want us to have a strong position 
when we go to the conference with the 
Senate. The Murphy bill, H.R. 111 is not, 
in my judgment, the minimum that we 
can do under the treaties. But I assure 
you, Mr. Chairman, that it is the maxi- 
mum that I will do. If the bill comes back 
from the conference committee mate- 
rially different from H.R. 111 I will vote 
against it. 

That is why I support the amend- 
ments. Let us get the best bill we can 
get, but finally, finally let us vote for 
barebones implementation. 

I see it as our responsibility to vote for 
implementation because if the canal is 
going to be given to Panama, I want to 
make certain that our troops are there 
for the next 20 years, and I want to make 
certain that we have competent people 
there to operate the canal so that our 
commerce will not be negatively affected. 

I do not like to be put into the posi- 
tion of voting for implementing legis- 
lation, because the treaties were a mis- 
take; furthermore it seems that I am 
contributing to the error that was made 
by the President and the Senate. My 
constituents do not like it either. But, in 
my mind, I know that it is the respon- 
sible thing to do and I believe my con- 
stituents will agree with me on that 
score. 

It is essential that we have a presence 
in Panama for the next 20 years, and the 
barebones legislation that we are trying 
to work out seems to me to be the only 
way that we can assure an American 
presence in the canal for the next 20 
years. We need our troops there, and we 
need people there who can competently 
operate the canal. If we do not pass some 
sort of implementing legislation we will 
not have that assurance. 

Mr. MONTGOMERY. Mr. Chairman, 
let me close by saying, as I said earlier, 
this is a very simple amendment. If you 
want to save the taxpayers of this coun- 
try at least $75 million, you certainly 
should support the amendment. 

In my opinion, this amendment is not 
going to wreck the Panama Canal Trea- 
ties. I wish it would, but it will not. 

I certainly hope that the chairman 
will accept my amendment. The gentle- 
man knows it has merit to it and I am 
hoping that the gentleman will come 
around and see the light. 


Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, my colleague, the gen- 
tleman from Mississippi, and I agree on 
many, many things. In fact, on this par- 
ticular issue we certainly would like to 
diminish as much as possible the burden 
on the American taxpayer for the con- 
struction of facilities, for the movement 
of facilities, whether they be with our 
Defense Department, or in our educa- 
tional area. But we are back to square 
one again. Square one is that we are 
writing an implementation piece of legis- 
lation to implement the treaties that had 
been ratified in 1977. 

We are bound by the outlines of those 
treaties. The treaty is specific in some 
instances and vague in others; but in this 
instance the treaty is very specific. Under 
article XIII it obligates the United States 
to transfer certain properties to Panama 
“without charge’”—without charge. 

Now, we have an amendment that 
wants to clearly violate the flat state- 
ment of article XIII and charge $75 mil- 
lion for certain properties. 

O 1300 

Mr. Chairman, the amendment is 
clearly violative of the treaty, and for 
that reason the committee must reject 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi (Mr. MONT- 
GOMERY) . 

The question was taken; and on a di- 
vision (demanded by Mr. Hansen) there 
were—ayes 29, noes 29. 

RECORDED VOTE 


Mr. HANSEN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 210, noes 213, 
not voting 11, as follows: 


[Roll No. 269] 


AYES—210 


Conte 
Corcoran 
Coughlin 
Courter 


Abdnor 

Anderson, 
Calif. 

Andrews, 


Hagedorn 
Hall, Tex. 
Hammer- 

schmidt 


N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn, 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bouquard 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 


Crane, Dantel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Devine 
Dickinson 
Donnelly 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Evans, Del. 
Evans, Ind. 
Fountain 
Frenzel 

Frost 

Fuqua 
Gaydos 
Gilman 
Gingrich 
Goldwater 


Hance 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Treland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 


Johnson, Calif. 


Jones, N.C. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 

Lent 

Lewis 
Livingston 
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Lloyd 
Loeffier 
Long, Md. 
Lott 
Lujan 
Lungren 
McClory 
McDonald 
McEwen 
Marlenee 
Marriott 


Miller, Ohio 

Mitchell, N.Y. 

Montgomery 

Moore 

Moorhead, 
Calif. 


Mottl 
Myers, Ind. 
Natcher 
Nelson 
Nichols 
O'Brien 
Oakar 
Pashayan 
Paul 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Andrews, N.C. 
Annunzio 
Anthony 
Ashley 
Aspin 
AuCoin 
Bailey 
Baldus 
Barnes 
Bedell 
Beilenson 
Bingham 
Blanchard 


Boggs 
Boland 


Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Carr 
Cavanaugh 
Clay 

Coelho 
Collins, Ill. 
Corman 
Cotter 
D'Amours 
Dantelson 
Daschle 
Davis, S.C. 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Erlenborn 
Ertel 

Evans, Ga. 
Fary 

Fascell 

Fazio 

Fenwick 
Ferraro 
Findley 

Fish 

Fisher 
Fithian 
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Perkins 
Petri 
Pickle 
Pursell 


Runnels 
Santini 
Satterfield 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 


NOES—213 


Flippo 
Florio 

Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Gore 

Gray 

Green 
Guarini 
Hall, Oħio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Jacobs 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmelier 
Kildee 
Kogovsek 
Kostmayer 


McKinney 
Madigan 
Maguire 
Markey 
Marks 
Matsui 
Mavroules 
Mikulski 
Mikva 

Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 


Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 

Tauke 

Taylor 
Thomas 
Trible 

Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wyatt 

Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 


Murphy, Pa. 
Murtha 
Myers, Pa. 
Neal 
Nedzi 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Peyser 
Preyer 
Price 
Pritchard 
Rahall 
Rallsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rodino 
Rose 
Rosenthal 
Rostenkowsk! 
Roybal 
Russo 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 


Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Whitley 
Wirth 
Wolff 
Wolpe 
Wright 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 
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NOT VOTING—11 


Flood Treen 
Forsythe Walgren 
Nolan Wilson, C. H. 
Pepper 
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Messrs. ERTEL, BAILEY, SLACK, and 
MURPHY of Pennsylvania changed their 
vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair an- 
nounces that the hour of 1 p.m. having 
arrived, by previous unanimous-consent 
agreement, all time for debate on the bill 
and all amendments thereto has expired, 
with the exception of those amendments 
recognized to offer amendments without 
debate if those amendments have not 
been printed in the Rrecorp. Members 
who offer printed, Recorp amendments 
abe be recognized for 5 minutes on each 
side. 


Anderson, Ill. 
Bolling 
Chisholm 
Conyers 
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AMENDMENT OFFERED BY MR. PHILIP M. CRANE 


Mr. PHILIP M. CRANE. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PHILIP M. 
CRANE: On page 167, strike out line 20 and all 
that follows through line 22 on page 168, 
and insert in lieu thereof the following: 

“SEc. 373. DISPOSITION OF PROPERTY OF THE 
UNITED STaTEs.—No property of the United 
States, including but not limited to the 
Panama Railroad and such property located 
in the area comprising the Canal Zone, shall 
be disposed of except pursuant to law en- 


acted by the Congress after December 30, 


1999.” 


Mr. PHILIP M. CRANE. Mr. Chair- 
man, I think the debate that has 
transpired over the course of most of 
yesterday and thus far today, represents 
a great historic moment. This issue 
involving the canal is one charged with 
a lot of emotion, to be sure. There are 
strong feelings, for a variety of reasons, 
on the actions taken by the Senate pre- 
viously in ratifying these treaties and 
the actions now to secure House con- 
formity to actions previously taken and 
commitments made by the President of 
the United States and the United States 
Senate. 

I think our distinguished colleague 
from Idaho (Mr. Hansen), and my dis- 
tinguished colleague from Oklahoma, 
MIcKEy Epwarps, attempted to raise a 
most important point, however, and it 
is one that my amendment addresses. 

It has to do with that provision of 
our Constitution that has caused the 
House to be involved in any way in a 
commitment made by both the President 
and the U.S. Senate. 

My background is not law; rather, it 
is history. In the course of studying his- 
tory, I certainly remember and have 
nothing but the greatest respect for the 
role played by our former President, 
James Madison, who was considered the 
architect of our Constitution. 

James Madison and those Founding 
Fathers, when they inserted article 4, 
section 3, clause 2 to the Constitution, 
recognized what role we, as a body, play 
in our Republican form of government. 
We are in fact ultimately accountable 
to the one sovereign here in the United 
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States, the people of the United States, 
and for that reason, the power to ini- 
tiate money bills rests exclusively in this 
body. 

For that reason, in response to those 
who would suggest to me and I have 
heard those arguments presented in the 
course of this debate—that the United 
States has made a commitment and that 
we are duty bound to honor the commit- 
ment previously made, overlooks the 
constitutional responsibilities and obli- 
gations we assumed when we took our 
oath of office to uphold the Constitution. 
That is the first obligation that we have. 

The action taken by the President and 
by the U.S. Senate does not meet our 
obligations in the House of Representa- 
tives. It is not our responsibility simply 
to rubberstamp actions taken by the 
President or the Senate. 

The argumentation presented by 
Raoul Berger, who is in fact a man 
distinguished in the law, is quite ex- 
plicit on the point I am trying to make. 

He states that a treaty disposing of 
U.S. territory or property is subject to 
the assent of Congress, including the 
House. 

In other words, he says the President 
and the Senate are authorized to enter 
into such treaties, but the treaties shall 
be made subject to the con2nt of 
Congress. 

He points out that from the beginning, 
President Madison recognized when 
property was involved or territory of the 
United States, that the House has to be 
involved in prior discussion, and its 
consent had to be secured before con- 
summation of such treaties. 

This is not like a treaty in whic’ we 
are regulating a fishing agreement or 
something comparable. 

Obviously, there is not a question of 
appropriating U.S. dollars involved in 
such agreements. Obviously, therefore, 
the House would not be empowered to 
participate in that, nor would the con- 
sent or assent of the Members of this 
body be required. 

But when we have American property 
and American territory involved, clearly 
we have obligations. 

Our first obligations are to those over- 
burdened taxpayers back home. The rea- 
son I put such stress on this, as I say, 
is because I have heard arguments that 
we are obliged to go along with the deci- 
sion made by those who apparently do 
not understand that provision of our 
Constitution. 

I thought the days of the imperial 
Presidencies were over. I thought that we 
had a system of Government where we 
were exalting and asserting our legis- 
lative prerogatives in this whole process. 
If that is the case, then I suggest that a 
message has to be communicated to the 
executive branch, our colleagues in the 
Senate, the American people, and those 
beyond our shores. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, this amendment and 
its intent, of course, have merit, but 
H.R. 111 has already taken care of what 
the gentleman from Illinois is trying to 
de 

The gentleman from Oklahoma (Mr. 
Epwarps), yesterday made a brilliant 


16013 


dissertation on the floor, on the issue of 
constitutionality of property transfer 
and the problems that Members of the 
House have had with the Court of Ap- 
peals, and the inability of the suit by 
Members of the House to be heard on 
its merits by the. Supreme Court. But 
with respect to e issue of property 
transfer rights, when H.R. 111 was writ- 
ten it was written to recapture the con- 
stitutional right of transfer property. 

Mr. PHILIP M. CRANE. Mr. Chairman, 
will the gentleman yield? 

Mr. MURPHY of New York. I will be 
happy to. 

Mr. PHILIP M. CRANE. The only 
question I would raise with my distin- 
guished colleague is that this amendment 
that I have introduced encompasses dis- 
posing of any of the territory or any of 
the property by treaty agreement until 
at least December 30, 1999, at which time 
we have a general consensus that it 
might be advisable. 

All I am saying, Congress has the 
power in the meantime to act to make 
that decision. It is certainly going to in- 
volve a discussion on the part of the ex- 
ecutive branch and Senators with this 
body, and that is the appropriate proce- 
dure. 

I think that procedure should be ob- 
served. I think we have a first obligation 
to those taxpayers to make sure that it 
is; to make sure that constitutional pro- 
priety is observed here. 

Mr. MURPHY of New York. The con- 
stitutional prerogative of the House was 
recaptured in H.R. 111 when we author- 
ized the transfer of those properties on 
October 1 of this year that are dictated 
in the treaty to go over to Panama, We 
authorized that transfer, and we went 
further to say that with respect to any 
future transfer of property, any future 
transfer must be done by act of Con- 
gress. That brings us right back to square 
one when we deal with the Constitution. 

Mrs. FENWICK. Mr. Chairman, will 
the gent'eman yield? 

Mr. MURPHY of New York. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. 

I think this debate is entering into a 
very interesting phase, but as one addict 
of history to another, I would like to re- 
mind this House how this all started, 
how it was that President Theodore 
Roosevelt stated so clearly that sover- 
eignty remained not with us, but with the 
other country and Secretary Hays’ ex- 
quisite remark in which he said to Presi- 
dent Roosevelt: 

Mr. President, I trust that no taint of le- 
gality will ever mar this splendid achieve- 
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I think, therefore, We have to remem- 
ber that not all is as clear as some in 
this House would have us believe. We did 
not pay rent for those buildings, we built 
on someone else’s land, and I think this 
now is receiving the taint of legality that 
perhaps it always needed. 

Mr. MURPHY of New York. H.R. 111 
has brought back the prerogative of the 
House on the property transfer issue. The 
amendment of the gentleman from Illi- 
nois would not provide for a transfer de- 
cision until the year 1999, on December 
31, in clear violation of article XIII of 
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the treaty, and we do not want to vio- 
late the treaty with this implementing 
legislation. But we still want to retain our 
responsibility under the Constitution. 

Mr. PHILIP M. CRANE. Mr. Chairman, 
will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Illinois. 

Mr. PHILIP M. CRANE. I would like to 
laud the gentleman for what he has 
done. I think what he has done is com- 
mendable in asserting a partial preroga- 
tive of the House. My only point is there 
are ongoing obligations this body will 
have to the American taxpayer during 
the intervening years, and to the extent 
that that obligation is there, to the ex- 
tent that we are going to have to vote 
taxes on the American people to cover 
expenditures, I think we should retain 
total control unless there is some kind 
of an agreement that could be worked 
out between the executive branch, this 
body and the other body and the Repub- 
lic of Panama. If that kind of an agree- 
ment had been reached initially, had 
they consulted as they should have with 
this body, there would not be this debate 
going on. We would have had that kind 
of a consensus. I think that is the basis 
of the argumentation behind the amend- 
ment I have introduced. It simply reas- 
serts House control. And we control the 
purse strings and we have the obligation 
to guard those purse strings. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Georgia. 

Mr. LEVITAS. Mr. Chairman, I com- 
mend the chairman for his explanation. 
I think it is important that the Congress 
preserve its right to exercise its powers 
to dispose of property of the United 
States. Sections 373 and 374 of the bill 
do just that. 

Mr. Chairman, I have carefully lis- 
tened to the debate on this bill, H.R. 111 
for several days. I have studied the com- 
mittee report and offer studies relating 
to this issue. I have not come to my de- 
cision lightly but rather with great de- 
liberation. 

The Panama Canal Treaty was pro- 
posed by several Presidents of the United 
States and was ratified by the U.S. Sen- 
ate after months of hearings and debate. 
Under our Constitution, the treaty is now 
the law of the United States of America. 
I disagreed with the ratification of the 
Panama Canal Treaty. 

Whether or not one likes the treaty— 
and I did not and would not have voted 
for ratification had I been a Member of 
the Senate—it has been ratified accord- 
ing to duly prescribed constitutional pro- 
visions and decisions of the Supreme 
Court. It is now awlegally binding con- 
tract on the United States. 

I believe that the earlier Panama 
Canal treaties, which were valid and 
legally entered into by both parties, were 
sufficient. Adjustments had been made 
as circumstances changed and there 
seemed to me no reason to give up our 
rights which we had under a valid treaty. 

However, there is a total difference 
between ratifying a treaty and imple- 
menting it. The treaty has been ratified 
and the implementing legislation, H.R. 
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111, is drafted to fulfill—but not go be- 
yond—the obligations already entered 
into. The question then becomes whether 
the United States will honor our con- 
stitutionally binding international obli- 
gations or welsh on them. 

On October 1 of this year, the treaties 
of 1903, 1936, and 1955 will be termi- 
nated, and the Panama Canal Company 
and Government will cease to operate. 
No action we can take will reverse these 
consequences of the constitutional proc- 
ess of treaty ratification or “withdraw” 
the instruments of ratification, which 
were exchanged on April 1 of this year. 

If we take no action at all in the Con- 
gress, the Panama Canal will still come 
under Panamanian jurisdiction on Octo- 
ber 1, 1979. This and most other features 
of the treaty, such as the transfer to 
Panama of title to certain property and 
installations in the Canal Zone are self- 
implementing and cannot be reversed by 
any action or nonaction on our part. 

Portions of the treaty, however, which 
do require congressional action are the 
establishment of a new authority to ad- 
minister the canal during the next 20 
years, a responsibility which the treaty 
gives to the United States, along with 
support for U.S. military forces in the 
redesignated Panama Canal operating 
area, to whatever extent we feel the 
canal should be protected and defended. 

If we do not nact such Panama Canal 
management legislation, there will be no 
method of employing the personnel and 
taking the administrative actions neces- 
sary to operate the canal. 

The question of whether the House of 
Representatives can unilaterally abro- 
gate treaties, previously ratified, was 
debated and settled during the course of 
our Nation’s history. 

In 1796, our young Nation signed a 
treaty with England, Jay’s Treaty. It, 
too, was an unpopular treaty and it, too, 
required implementing legislation by 
the House of Representatives. Various 
Members of the House of Representa- 
tives threatened then, as some do today, 
to undo the ratification of the treaty by 
failing to appropriate funds to imple- 
ment it. 

During the debate which raged over 2 
months in 1796, Congressman Fisher 
Ames rose from his deathbed to make a 
speech so filled with logical thinking and 
so full of the principles on which this 
Nation is based, that he carried the day. 
The implementing legislation passed. 

A reading of Representative Ames’ 
speech brings a measure of reason to this 
debate which has been sadly lacking 
in that quality. 

Said Ames: 

* + * the treaty-making power is exclu- 
sively vested in the president and senate, 
and not in this house. * * * A treaty is a 
bargain between nations, binding in good 
faith; and what makes a bargain? The as- 
sent of the contracting parties. * * * If we 
choose to observe it with good faith, our 
course is obvious. Whatever is stipulated to 
be done by the nation must be complied 
with. 


Ames pointed out that to refuse to 
pass the implementing legislation was 
tantamount to breaking the law, and 
why should the House of Representatives 
be privileged to decide which laws to 
keep and which to break? 
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Is it the sense of that vote, as some have 
insinuated, that we claim a right, for any 
cause, or no cause at all but our own sov- 
ereign will and pleasure, to refuse to execute, 
and thereby to annul the stipulations of a 
treaty? that we have nothing to regard but 
the expedience or inexpediency of the meas- 
ure, being absolutely free from all obliga- 
tion by compact to give it our sanction? 

It is one thing for this house to stand in a 
position, that presents an opportunity to 
break the faith of America, and another to 
establish a principle that will justify the 
deed. 


I, for one, do not believe that the 
people of America want their Repre- 
sentatives to break the law. Nor do I be- 
lieve that they want the United States, 
through the House of Representatives, 
to become a nation which cannot be 
trusted to keep its word or to abide by 
its treaties and contracts. 

Let us remember that both parties to 
this treaty have ratified it. Parts of the 
treaty are self-executing. Refusing to 
pass the necessary implementing legisla- 
tion will not mean a restoration of the 
old agreements. The failure to imple- 
ment this treaty will not mean a return 
to 1903. 

What are the reasons for obstructing 
this bill? 

One reason being bandied about is 
that it will contain a “price tag” in the 
billions of dollars. Such figures are so 
suspect that even Congressman ROBERT 
BAUMAN, a respected leader of the con- 
servatives in Congress, said, during an 
earlier debate on the issue that “the 
gentleman from Idaho, Mr. HANSEN, may 
have taken some liberties with his arith- 
metic” in overestimating the costs asso- 
ciated with this bill. 

The truth of the matter is that there 
will be no U.S. taxpayer money paid to 
the Government of Panama. 

Under this legislation, which is a 
drastic revision of the administration’s 
original bill, and one which provides for 
tight Congressional oversight during the 
20-year period when the United States 
will continue to administer the canal, 
there will be no U.S. tax revenues paid 
to the Republic of Panama. The only 
appropriations we will be called upon to 
make are those for the relocation and 
support of our military forces and re- 
lated civilian operations in Panama, 
payments from Americans to Americans. 

Certain American military installa- 
tions must be moved and maintained 
during this period, just as they have been 
maintained by our tax dollars since the 
Panama Canal opened in 1914. The De- 
partment of Defense, in addition, will 
assume from the Panama Canal Com- 
pany responsibility for administering 
the schools and hospitals which will 
serve our U.S. military and civilian per- 
sonnel, with reimbursement from canal 
tolls for any Panama Canal Commission 
employee use of these facilities. 

The costs of these military outlays 
will depend upon how much the Con- 
gress wishes to spend annually, as in 
every other instance of appropriations 
for military purposes, and the range of 
options will run from a low side average 
of about $17 million per year to an out- 
side average of about $43 million a year. 
These costs are well in line with our 
worldwide military outlays. 
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On the other hand, all other costs in- 
volved in the implementation of the 
treaties will be paid from canal tolls. 
The economic soundness of this is indi- 
cated by the fact that all U.S.-flag 
merchant shipping lines and maritime 
unions support H.R. 111. 

Panama will receive $10 million per 
year from the toll revenues of the canal. 
Panama may also receive up to $10 mil- 
lion additionally, if there is a surplus 
over operating costs and if the interest 
payments to the United States are met. 
At the same time, under the treaty pro- 
visions, Panama must undertake to pro- 
vide continued services to that portion 
of Panamanian territory that remains 
dedicated to the operation of the canal. 
These portions of Panamanian territory 
will be exempt from Panamanian tax 
authority. Panama will, without an in- 
crease in its tax base, be responsible for 
providing police and fire protection, 
maintenance, lighting and cleaning of 
streets, traffic management and garbage 
collection in areas available for canal 
operation and for housing U.S. em- 
ployees. ; 

It is interesting to note several things 
at this point. One, the Panama Canal 
Commission has been completely self- 
sufficient financially since it began in 
1951. Although it is authorized to seek 
appropriations to cover both losses and 
capital needs and to borrow up to $40 
million, it has never done so. Also, during 
its 28 years of existence, the Commission 
has paid back to the U.S. Treasury $40 
million in dividends as a return on the 
Government’s investment in the canal. 

As a matter of fact, under this legis- 
lation, the United States will continue to 
receive interest payments on our invest- 
ments in Panama into the Treasury for 
the next 20 years so that, at the end of 
that period, we will have made a profit of 
$382 million on all our®onmilitary out- 
lays in Panama. 

I have carefully listened to the debate 
on this bill and I am satisfied that noth- 
ing in this bill goes beyond the treaty it- 
self and does not provide any payments 
from the U.S. Treasury to the Govern- 
ment of Panama. I would not vote for 
this bill if this were not the case. 

Now, what are our choices? 

We can defeat this legislation and fail 
to implement the Panama Canal Treaty 
and give away the Panama Canal to Pan- 
ama on October 1, 1979; or we can pass 
the implementing legislation and insure 
an American presence in Panama, a 
smooth transition with continued opera- 
tional efficiency with Americans running 
and defending the canal until the year 
2000. 

We can pass the legislation and en- 
able the United States to keep our mili- 


tary forces and our skilled civilian per-' 


sonnel in Panama for the next 20 years 
and run the canal while we are training 
the Panamanians to operate it after the 
year 2000, or we can violate the treaty 
and turn the canal over to Panama this 
year without any American presence, 
involvement, or defense. 

If we defeat the legislation and fail to 
implement the treaty, the old treaties 
will still become null and void. No action 
on our part can repeal that self-execut- 
ing portions of the new treaty. A treaty 


default by the United States can only 
occur after that date, and it would, under 
international law, authorize Panama to 
terminate the treaties, expel American 
personnel and take over the Panama 
Canal after October 1 this year. 

If the canal is no longer run by Ameri- 
cans and if we can no longer guard the 
canal and its neutrality, we can no 
longer guarantee neutral treatment of 
the world’s shipping, or of our own. In- 
deed, the specter of fighting an unnec- 
essary war with American troops in Pan- 
amanian jungles is a real possibility. The 
importance of the canal in the near fu- 
ture for our energy needs, the shipment 
of oil and agricultural products is im- 
portant to us as well. 

Passage of H.R. 111 will also prove that 
the United States is a nation of its word, 
one which negotiates in good faith and 
which protects its own interests. 

As the Joint Chiefs pointed out, the 
vale of the canal lies in its use, not in 
its ownership which the treaty has al- 
ready conveyed. H.R. 111 can guarantee 
continued use of the Panama Canal at 
least until 2000. A denunciation of the 
treaty, either by failing to pass this leg- 
islation or amending it in such a way as 
to be completely unacceptable, can guar- 
antee nothing but chaos and uncertainty, 
and conflict and disruption. 

To quote Congressman Fisher Ames yet 
one more time: By rejecting this legisla- 
tion, “we do not secure any greater lib- 
erty of action, we gain no safer shelter 
than before from the consequences of the 
decision.” 

We will not be better off than we were 
before. Indeed, we will be very much 
worse off if we cannot use the canal, 
defend the canal, and operate the canal. 

Although I did not favor ratification 
of the Panama Canal Treaty, a rational 
study of the current issues and the alter- 
natives available led to the sure con- 
clusion that implementation of the treaty 
is the only wise course to protect both our 
best interests and our credibility. Other- 
wise, we will give away the American 
presence and our rights in the Panama 
Canal in October of this year. Implemen- 
tation of this treaty is clearly in the na- 
tional interest of the United States. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. PHILIP M. CRANE) . 

The question was taken; and on a di- 
vision (demanded by Mr. PHILIP M. 
Crane) there were—ayes 37, noes 71. 

RECORDED VOTE 


Mr. PHILIP M. CRANE. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 177, noes 248, 
not voting 9, as follows: 


[Roll No, 270] 
AYES—177 


Bethune 
Bevill 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 


Clausen 
Clinger 
Coleman 
Collins, Tex. 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
dela Garza 
Deckard 


N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
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Devine 
Donnelly 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Evans, Del. 
Evans, Ind. 
Fountain 
Fuqua 
Gavdos 
Gilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hightower 
Millis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Futto 
Hyde 
Ichord 
Treland 
Jeffords 
Jeffries 
Jenrette 
Jobnson, Calif. 
Kazen 


Addabbo 
Akaka 
Albosta. 
Alevander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Bellenson 
Bennett 
Bereuter 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Butler 
Carr 
Cavanaugh 
Clay 
Cleveland 
Coelho 
Collins, Ill. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
D'Amours 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 


Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 
Lent 
Lewis 
Loeffler 
Lott 
Lujan 
Lungren 
McDonald 
Madigan 
Marlenee 
Martin 
Mathis 
Michel 
Miller, Ohia 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Natcher 
Nelson 
Nichols 
O'Brien 
Pashayan 
Paul 
Perkins 
Pickle 
Quayle 
Quillen 


Rousselot 
NOES—248 


Diggs 

Dingell 

Dixon 

Dodd 
Dougherty 
Downey 
Duncan, Oreg. 
Early 
Eckhardt 
Eigar 
Edwards, Calif. 
Erdahl 
Erlenborn 


Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Frenzel 
Frost 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Gore 
Gray 
Green 
Guarini 
Gudger 
Hall. Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Holland 
Follenbeck 
Holtzman 
Horton 
Howard 
Hughes 
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Rudd 
Runnels 
Santini 
Satterfield 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont 
Williams, Ohio 
Wilson, Bob 
Witson, C. H. 
Wilson, Tex. 
Winn 

Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 


Jacobs 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
TaFalce 
Leach, La. 
Tederer 
Tehman 
Leland 
Levitas 
Livingston 
Lloyd 

Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Marriott 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Nl. 
Murphy, N.Y 
Murtha 
Myers, Pa. 
Neal 

Nedzi 

Nolan 
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Swift 
Synar 
Tauke 
Thompson 
Traxler 
Treen 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Woutley 
Wirth 
Wolff 
Wolpe 
Wright 


Rosenthal 
Rostenkowski 
Roybal 
Royer 
Russo 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Snowe 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Stark 
Steed 
Stewart 


Ottinger 
Panetta 
Patten 
Patterson 


Rallsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rodino 
Roe 

Rose 


Yates 
Young, Mo. 
Stokes Zablocki 
Studds Zeferetti 
NOT VOTING—9 


Andéerson, Ill. Chisholm Flood 
Bolling Conyers Forsythe 
Burton, Phillip Drinan Pepper 


O 1340 
Mr. MATHIS changed his vote from 
“no” to “aye.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
O 1350 
AMENDMENT OFFERED BY MR. GOODLING 
Mr. GOODLING. Mr. Chairman, I 
offer an amendment. It has been printed 
in the RECORD. 
The Clerk read as follows: 


Amendment offered by Mr. GOODLING: 


Page 168, insert the following section after 
line 22: 

Sec. 375. LIMITATION ON TRANSFER OF CER- 
TAIN PROPERTY.—No property of the United 
States which, after April 18, 1978, was or is 


constructed on or acquired for use in those 
areas and installations made available to the 
United States pursuant to that treaty may 
be transferred to the Republic of Panama 
unless the Republic of Panama pays the fair 
market value for the property at the time of 
the proposed transfer. The limitation set 
forth in the preceding sentence shall apply 
only to property of significant value. The 
Secretary of the Treasury, in consultation 
with appropriate departments and agencies, 
shall make any determination of fair market 
value or significant value required by this 
section, 

Amend the table of contents accordingly. 


Mr. GOODLING. Mr. Chairman, as 
many people know, these 2 days have 
been very trying days for me because, 
as I mentioned earlier, I was probably 
the first Member of the House of Repre- 
sentatives who publicly advocated the 
ratifying of the treaty. First, I thought 
in the long run it would be in our best 
interests. Second, I was assured time 
and time again in committee by Ambas- 
sador Bunker, Ambassador Linowitz, 
Secretary of State Vance, several mili- 
tary personnel, and other assistants in 
the Department of State that the four 
areas of my concern were addressed by 
the treaty. Those four areas of concern 
were: That we could go to the head of 
the line in case of trouble, we would not 
only have the right but the opportunity 
to defend the canal and to keep it open 
to all ships, the employees would be 
taken care of, and the taxpayers would 
not be asked to pay 1 penny. 

Let me tell the Members that when 
the Secretary of State was before us, 


he said the treaties would not require 
new appropriations of the taxpayers’ 
money, just $5 million in military sales 
credits which would ultimately be paid 
back. 

When Mr. Linowitz was before us, I 
specifically asked, “But again I am cor- 
rect in saying that there is no request 
for tax dollars in any way for imple- 
menting this treaty?” 

He said, “Yes, sir, that’s right.” 

When Secretary Vance appeared be- 
fore the Senate, Senator Sparkman 
asked, “Will there be a necessity for the 
usual appropriations actions?” 

Secretary Vance said, “No appropria- 
tions will be required.” 

Senator Sparkman specifically re- 
ferred to implementation legislation. So 
time and time again, both in writing and 
in testimony before our committee, all 
of these people, in whom I have a great 
deal of faith, told me there would be no 
tax dollars involved. 

Then we heard that the cost would 
probably be $300 million, as the debate 
went on over in the Senate, and then 
later on $800 million or $900 million— 
and who knows how much by this time. 

I cannot understand why people, repu- 
table people of this nature, would say 
anything other than what was correct to 
someone who was out trying to support 
their cause. I even had Ambassador 
Bunker in my district so that he could 
sell the program to my people, 80 per- 
cent of whom are totally opposed to any 
canal treaty. He was specifically asked, 
“Will there be any cost to the American 
taxpayers in ratifying or implementing 
the traties?” 

And he said, “Positively nothing will 
be required of the taxpayers.” 

This is similar, I suppose, to the 
amendment of the gentleman from Mis- 
sissippi, Mr. MONTGOMERY, which almost 
passed. In fact when it was going to pass, 
all of a sudden a few people were 
brought down to the well, or came on 
their own—I am not sure which—and 
changed their votes. However, my 
amendment has enough loopholes in it 
so that it could be supported without 
embarrassing anybody, because it says, 
“The limitation set forth in the preced- 
ing sentence shall apply only to prop- 
erty of significant value.” It also says, 
“The Secretary of the Treasury, in con- 
sultation with appropriate departments 
and agencies, shall make any determi- 
nation of fair market value or signifi- 
cant value required by this section.” 

It gives the administration a great 
deal of leeway in this situation. If, for 
some reason or other, one is concerned 
about changing his vote on the Mont- 
gomery amendment, perhaps this some- 
how would give them the opportunity. 
As I said, I was told time and time again 
it would cost the taxpayers not 1 penny. 
Now we do not know whether it is mil- 
lions of dollars or billions of dollars that 
it would cost. I do not want to say I was 
lied to; let us just say I was not told the 
truth by some very important officials 
in our Government for whom I had a 
great deal of respect. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. MURPHY of New York. I move to 
strike the last word. 
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Mr. Chairman, the amendment offered 
by the distinguished gentleman from 
Pennsylvania (Mr. Gooptine) is not 
unlike in its intent the amendment 
offered by the gentleman from Idaho 
yesterday and the gentleman from Mis- 
sissippi today. They all have merit. How- 
ever, we return once again to article 
XIII of the treaty, and it states: 

“The United States of America trans- 
fers, without charge, to the Republic of 
Panama all right, title and interest the 
United States of America may have with 
respect to all real property,” in certain 
instances. 

We have clearly stated that we will 
transfer property without charge and, of 
course, we then again have an amend- 
ment that wants to convert this gift to 
Panama into a sale. We cannot do that 
in H.R. 111, and we should reject the 
amendment on that basis. But let me 
reassure the Members of what is in H.R. 
111. What is in H.R. 111 is our power to 
control the appropriations that go to 
Panama. We collect all revenues from the 
Panama Canal in the future for the next 
20 years, and they come into the General 
Treasury of the United States, and they 
go out subject to the appropriations acts. 
So the power of appropriations has the 
power to do in effect what the gentleman 
would like to do, but it is done within the 
framework of the treaty and not in 
clear violation of the treaty. 

Mr. Chairman, I urge my colleagues 
to reject this amendment. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MURPHY of New York. I will be 
happy to yield to the gentleman from 
Alabama. 

Mr, BUCHANAN. I thank the gentle- 
man for yielding. 

Were we now writing the treaty, I 
would certainly write it in line with the 
gentleman’s intent, and perhaps the 
chairman would, too. But I would reiter- 
ate that today we are simply passing im- 
plementing legislation for a treaty that 
does exist, is law, and where our word as 
a nation is at stake. 

Indeed had I been in the other body 
when the Panama Canal Treaties were 
ratified, I would have voted ‘‘no” because 
of my serious reservations over a number 
of provisions of the treaties. 

I did not have the opportunity then 
nor do I have the opportunity now to 
prohibit the treaties from taking effect. 

The fact is, like it or not, the treaties 
were ratified by the Senate. The fact is, 
like it or not, the courts have ruled that 
the Senate through its ratification pro- 
cedure had the right to dispose of U.S. 
property in the Panama Canal. 

The fact is, like it or not, unless we 
enact legislation today to maintain our 
control of operations and our defense 
posture in the canal, all U.S. control over 
the canal and its operations will end 
October 1 and there is nothing we can 
do about it. 

The Birmingham News, not the New 
York Times or the Washington Post, but 
the Birmingham News which is the 
largest daily newspaper in the State of 
Alabama and which reflects in many in- 
stances the sentiments of the people of 
our State has said in a recent editorial 
that adoption of E.R. 111 by the Con- 
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gress is a matter of honor. I call to use 
attention of my colleagues this editorial. 

But I would amend the News editorial 
by saying that our actions today are not 
only a matter of national honor, but a 
matter of national interest. 

It is in the national interest of the 
United States to insure that we have a 
hand in the operation of the canal at 
least until the year 2000. It is in the na- 
tional interest of the United States to 
insure that we can defend the canal 
militarily in the event of war and that 
U.S. ships will have priority. 

This is an issue of much concern to 
me and I believe to the American people. 

Although the canal has declined in 
importance to the U.S. military, par- 
ticularly since many of our larger naval 
vessels are too large to go through it, it 
is still essential to our commercial in- 
terests and to a portion of our military 
endeavors. 

I believe the legislation before us today, 
in the form in which it was reported 
from the Committee on Merchant Ma- 
rine and Fisheries is a substantial im- 
provement over the administration bill. 
I would prefer that it go further in pro- 
tecting our interests, but I am afraid 
that to do so would give Panama the 
right to nullify the treaties and thus end 
our operation of and defense capabilities 
pertaining to the canal this year instead. 

I am also concerned about the defense 
problems outlined by Lt. Gen. D. P. Mc- 
Auliffe, commander in chief of the U.S. 
Southern Command. General McAuliffe 
estimates that the costs of defending the 
canal, should this legislation not be 
adopted could run at least $38 million 
and require the deployment of an addi- 
tional 35,000 to 40,000 military personnel 
in the Canal Zone. 

It is, therefore, with reluctance that I 
will support the legislation as reported 
from committee, sincerely believing that 
this is the best way to protect the con- 
tinued U.S. interest in and access to the 
Panama Canal. 

The full text of the Birmingham News 
editorial, which I commend to my col- 
leagues, states: 

A MATTER OF Honor 

The Panama Canal treaties are an accom- 
plished fact. They were a decade in the mak- 
ing, and while they do not please any faction 
in the U.S. or in Panama a 100 percent, the 
agreements are the best that could be worked 
out by negotiations. The U.S. could have got- 
ten more favorable terms only if it had been 
in a position to dictate the terms. 

In a period of fierce nationalism worldwide, 
dictating terms to another sovereign state is 
simply not an option of a nation which takes 
pride in its historic support of national self- 
determination and equlty, let alone its stated 


policy of neighborliness with other countries 
of this hemisphere. 

So the debate in the U.S. House of Repre- 
sentatives boils down to the issue of national 
honor from the American point of view and 
one of credibility in the eyes of both our 
friends and adversaries overseas. 

The question members of the House must 
address is; Will that body honor the legal and 
moral commitments the nation has already 
made through President Carter and two- 
thirds of the members of the U.S. Senate? 

As for the Alabama delegation, it should 
be able to answer positively. It already has 
used its considerable influence with col- 
leagues in the Senate and with U.S. negotia- 
tors to achieve the best terms possible for 
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U.S. interests, especially in-the matter of de- 
fense. It should be able to vote affirmatively 
for the enabling legislation that will come 
before the House this week with the convic- 
tion that it is motivated by reason and a 
sense of honor. 

The consequences of not supporting legis- 
lation to implement the treaty are grave and 
have already been debated in depth during 
the past two years. Of course, there are in- 
herent risks in the agreements, but the risks 
attendant upon abrogating the treaties by 
refusing to approve implementing legislation 
are far better known and much greater. 

The House should recognize that to acceed 
to the needs sometimes even the demands—of 
smaller and weaker countries is not an ad- 
mission of weakness or a lack of national will, 
but many times a sign of confidence and a 
surplus of strength. Clearly, the canal treaties 
is such an instance. 


I thank the gentleman. 

Mr. MURPHY of New York. I thank 
my colleague, but I want to emphasize 
once again that the intent of the gentle- 
man’s amendment is recaptured by our 
appropriations language in forming the 
financial structure for the Commission 
and making the expenditures subject to 
the appropriations power of the Congress 
so the Congress has control. I think we 
must reject this amendment because it 
clearly is violative of article XIII of the 
treaty. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. GOoDLING). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. ROTH 


Mr. ROTH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RotH: Page 
108 insert the following section after line 
9 and after the end of sec. 111 redesignate 
subsequent sections accordingly: 

Sec. 112. NEGOTIATIONS FOR PRESENCE OF 
UNITED STATES MILITARY FORCES IN PANAMA.— 
It is the sense of Congress that the best in- 
terests of the United States require: that 
the President enter into negotiations with 
the Republic of Panama for the purpose of 
arranging for the stationing of United States 
military forces in the former Canal Zone 
after the expiration of the Panama Canal 
Treaty of 1977, and for the maintenance of 
installations and facilities, after the expira- 
tion of the treaty, for the use of United 
States military forces stationed in the former 
Canal Zone. The President shall report to 
the Congress in a timely manner on the 
status of negotiations conducted pursuant 
to this section. 


Mr. ROTH (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. The gentleman's 
amendment has been printed in the 
RECORD? 

Mr. ROTH. Yes, Mr. Chairman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

O 1400 

Mr. ROTH. Mr. Chairman, in consider- 
ing the Panama Canal treaties last year, 
the U.S. Senate added an important res- 
ervation which in effect changed the 
Neutrality Treaty relating to the pres- 
ence of U.S. Forces in Panama after the 
year 1999. As presented to the Senate 
the Neutrality Treaty prohibited any 
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foreign military presence in Panama 
after 1999. Without this reservation, if 
the United States and Panama had de- 
cided before the end of this century that 
an extension of the U.S. military pres- 
ence was desirable beyond 1999 then a 
change to the Neutrality Treaty itself 
would have been required. Thus, to in- 
sure that our future options were left 
open the Senate approved a reservation 
which states in pertinent part: 

That nothing in this treaty shall preclude 
Panama and the United States from making, 
in accordance with their respective consti- 
tutional processes, any agreement or ar- 
rangement between the two countries to 
facilitate performance at any time after 
December 31, 1999, of their responsibilities 
to maintain the regime of neutrality es- 
tablished in the treaty, including agreements 
or arrangements for the stationing of any 
United States military forces or mainte- 
mance of defense sites after that date in 
the Republic of Panama that Panama and 
the United States may deem necessary or 
appropriate. 


From reviewing the legislative history 
associated with the Senate consideration 
of these treaties, it appears that this 
reservation was a fundamental point in 
the Senate’s action, which of course, was 
a close one, to ratify the treaty. In light 
of this, and because of my concern for 
the vital security interests of the United 
States, I believe that it is important that 
this amendment be included in the im- 
plementing legislation which gives effect 
to the treaties ratified by the Senate last 
year. 

This amendment does not violate the 
Panama Canal treaties which have al- 
ready been ratified. In fact, it is com- 
pletely compatible with the treaties. 

The reservation approved by the Sen- 
ate does not guarantee U.S. base rights 
in Panama after the year 1999. However, 
the reservation permits such rights to be 
negotiated by the two parties. 

It is clear that the treaties give the 
United States primary responsibility for 
defense of the canal through the year 
1999. 

The American people are clearly con- 
cerned over a total U.S. military pull out. 
The reservation already adopted keeps 
alive the possibility of such a military 
presence after 1999. 

Panama's own capability to defend the 
canal will always be limited. I see no 
acceptable alternative to an extended 
U.S. presence in the Canal Zone. The ar- 
rangements growing out of this amend- 
ment will better assure protection of the 
canal and preservation of the vital se- 
curity interests of the United States and 
Panama, 

It is essential that this Congress under- 
score the emphasis and importance 
which we attach to security of the Pan- 
ama Canal Zone after 1999. No one can 
now predict what will result from the 
negotiations assured by this amend- 
ment. However, ideally? fruitful nego- 
tiations will see a continuing U.S. mili- 
tary presence in the Canal Zone. Such 
action would make it possible to posi- 
tion U.S. forces in the Canal Zone or, as 
a minimum, for U.S. forces to have access 
to agreed defense sites under certain 
contingencies. 

In adopting the reservation last year 
the Senate articulated its concern about 
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security arrangements for the canal 
after 1999. This amendment provides an 
opportunity for the entire Congress to 
manifest its abiding concern for security 
arrangements which will properly pro- 
tect and preserve the mutual interests of 
our two nations beyond 1999. It also puts 
the present and future leadership of the 
United States and the Republic of Pan- 
ama on notice regarding Congress con- 
cern for undertaking action via negotia- 
tions to make such mutual arrangements 
a reality. 

This amendment is clearly in the best 
interests of the United States and the 
best interests of the relationship be- 
tween the United States and Panama. 
Therefore, I urge its adoption. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROTH. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man. The committee has examined the 
amendment of the distinguished gentle- 
man, it is in conformity with the Tal- 
madge-Nunn reservation to the neutral- 
ity treaty, and the committee will accept 
the amendment. 

Mr. ROTH. I thank the chairman. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROTH. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I also want to concur 
in the acceptance of the amendment and 
to say a word of compliment to the gen- 
tleman from Wisconsin (Mr. Rotx). 

I know in his eloquent remarks yester- 
day regarding the feelings of the Ameri- 
can people he expressed the views of 
many of us in the House. I think this 
amendment, paralleling as it does a 
treaty reservation in the other body, is 
an important addition to the treaty and 
we appreciate that. 

Mr. ROTH. Thank you very much. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ROTH) . 

The amendment was agreed to. 

@ Mr. GILMAN. Mr. Chairman, I rise in 
opposition to the bill before the House, 
H.R. 111, the Panama Canal Act of 1979. 

Throughout the negotiation and rati- 
fication process related to the Panama 
Canal treaties of 1977, I have voiced my 
concern not only about the terms of the 
treaties, but also the manner in which 
the whole process has been carried out. 
I remain convinced that serious questions 
remain about the ability of those treaties 
and this legislation to adequately protect 
the vital economic and strategic inter- 
ests of our Nation. 

The President has repeatedly stated, 
as he did on December 28, 1977, “We 
wanted a treaty that did not put a fi- 
nancial burden on the American tax- 
payer and we got it.” It is now clear that 
this is not the case and that the true 
costs of these treaties, the transfer ex- 
penses and implementing legislation will 
be upward of $4 billion. 

Repeatedly we have been told of the 
need to increase Panamanian participa- 
tion to bring stability to the area and to 
insure the economical and uninterrupt- 
ed operation of the canal. Yet almost 
daily we hear of the increasing role of 
the present government of that country 
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as a major contributor to the continued 
violence and civil strife throughout the 
region. 

The President has contended that he 
could transfer the canal through the 
treaty process without the necessity for 
approval from the House of Representa- 
tives. That position is contrary to the 
opinion of legal scholars who point to 
article 4, section 3, clause 2 of the U.S. 
Constitution that clearly states that the 
Congress has the power to dispose of 
U.S. property. 

The question before the House today is 
not the approval or disapproval of the 
terms of the treaties themselves. The 
question before the House is one of decid- 
ing how best the United States can ex- 
ercise its rights, duties, obligations and 
privileges we received under the terms of 
those treaties. After considering both 
sides of the issues contained in this leg- 
islation, I remain convinced that the 
rights of the American people and the 
vital interests of this Nation are not ade- 
quately protected by this legislation. 
Therefore, I must oppose passage of H.R. 
111 as it stands before the House.@ 
® Mr. SHUMWAY. Mr. Chairman, I rise 
in opposition to the legislation before us 
today. I have long opposed the Panama 
Canal treaties of 1977, and, although I 
am new to this body, feel it is our respon- 
sibility to do what we can to prevent 
these treaties from taking effect in their 
present form. As I am certain my col- 
leagues realize, this is exactly what is 
expected of us by the vast majority of 
our constituents. 

The Panama Canal, a monument to 
American ingenuity and expertise, is now 
and will remain vital to our national se- 
curity and economic well-being. 


The implications for our defense capa- 
bility are obvious: The canal greatly 
enhances nayal flexibility, and allows us 
to forego the necessity of having two 
entirely separate Atlantic and Pacific 
fleets. In wartime, the speed with which 
men and material can be transported 
is crucial; should the canal fall into hos- 
tile hands or be closed because of inept 
management, it is the people of this 
country who will pay the price. 

The Carter administration argues 
that, in fact, the treaties are necessary 
to guarantee our ability to use the canal 
in time of emergency. But just how re- 
liable does the President consider Pana- 
ma to be? Given the political inclina- 
tions of Panama’s leaders, which can 
be characterized by their desire to re- 
ceive “technical assistance” from the 
Soviet Union, their great friendship and 
admiration for Fidel Castro, and their 
support of insurrection and revolution 
throughout Central America—as evi- 
denced by Panamanian backing of the 
Sandinista guerrillas as so graphically 
shown by the Panama Canal Subcom- 
mittee—I do not see how in the world 
we could count on Panama’s support and 
assistance if we ever needed it. In fact, 
I would rather take my chances with a 
continued U.S. military presence in and 
control over the canal. 

The commercial implications of the 
treaties are every bit as serious. In 1978, 
more than $14 million worth of goods 
arrived or deported the Port of Stockton 


June 21, 1979 


—located in my congressional district— 
via the Panama Canal. And given our 
current energy situation, the significance 
of the Alaskan crude which is trans- 
ported through the canal is self-evident. 
Yet by the terms of the treaties negoti- 
ated by the administration, tolls are to 
be raised drastically. Even if the canal 
were to continue to operate smoothly, 
it is the American consumer who, in the 
final analysis, would pay the price. 

Important as our defense and com- 
mercial interests are, however, my op- 
position to the treaties rests primarily 
on the point articulated over and over 
again by our constituents: Why should 
we—the American taxpayers—be re- 
quired to pay Panama to take our canal 
away? And, quite frankly, the admin- 
istration has never been able to answer 
this question. Instead, it has repeatedly 
attempted to mislead the Congress and 
the American people by saying that there 
will be no cost whatsoever to the Ameri- 
can people in carrying out the terms of 
the treaties. 

Through the admirable efforts of the 
Panama Canal Subcommittee and other 
concerned organizations and individuals, 
the true cost of the treaties, between 
now and the year 2000, has been deter- 
mined to be about $4 billion—and per- 
haps more. Since these costs must have 
been known to the administration 
throughout, I can only conclude that, 
in its zeal to push through these gen- 
uinely unpopular and ill-drafted trea- 
ties, it deliberately distorted the facts. 
Rather than going into detail as to the 
nature of these costs—a process that 
has been thoroughly done elsewhere— 
I will only point out that the adminis- 
tration’s history of distortion and disin- 
genuous statements and analysis causes 
me to question the basic justification for 
the implementing legislation we are be- 
ing asked to approve. 

We are being told that, if this legis- 
lation is not passed, the United States 
will not be in compliance with the terms 
of the treaties. We are told that, come 
hell or high water, the Panama Canal 
treaties of 1977 become effective on Octo- 
ber 1, 1979. 

I recognize that there is a good deal 
of legal dispute about this question. It 
has been argued that the treaties are 
partly self-executing and partly non- 
self-executing. In the final analysis, 
however, it is true that because of the 
constitutional authority granted the 
House of Representatives, the execution 
of substantial portions of the Panama 
Canal Treaty cannot take place without 
the enactment of legislation by the 
House. 

The exclusive role of the House in the 
appropriation of moneys and in the dis- 
position of American property has been 
long established. Unfortunately, the 
Carter administration has proven itself 
to be strangely unaware of this fact, in 
ignoring the House during the negotia- 
tion of the treaties in question, and 
during the process of ratification by the 
Senate—as well as in its insistance that 
the House must pass its version of im- 
plementing legislation without altera- 
tion. 

Mr. Chairman, we are charged, not 
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with blindly doing the bidding of the 
administration, but rather with carry- 
ing out our constitutional duties and 
representing the will of our constituents. 
In simple terms, we must attempt to act 
in accord with the national interest— 
as defined by ourselves and our con- 
stituents. To do otherwise would be to 
abrogate our responsibilities. 

And our responsibilities dictate that 
we insure that the American people are 
not required to pay the great cost of im- 
plementing these treaties—treaties which 
were unwanted in the first place. The ad- 
ministration must be held to its commit- 
ment that these treaties will be without 
cost. 

I do not believe we should be influenced 
by threats that, if we act in this fashion, 
Panama may reject the treaties. Quite 
frankly, I am not concerned about Pan- 
ama—I am concerned about the duties 
and responsibilities of the House of Rep- 
resentatives. Surely, the Panamanians 
are aware of the constitutional role of 
the’ House in the treaty process—even if 
the administration is not. Should the 
treaties be rejected by Panama—and I 
am not convinced they will be—then I 
say, let us renegotiate them. The United 
States cannot and must not be in the 
position of implementing legislation of 
this importance on the basis of concern 
about the reaction of Panama. 

Mr. Chairman, the Panama Canal 
treaties, as drafted, are unacceptable. 
Unless significantly amended to 
strengthen our military and economic 
standing in accordance with the wishes of 
the American people—I urge my col- 
leagues to reject H.R. 111.0 
@ Mrs. COLLINS of Illinois. Mr. Chair- 
man, I take this opportunity to express 
support for the legislation before us to- 
day which is designed to provide for the 
operation and maintenance of the Pan- 
ama Canal and for the exercise of U.S. 
rights and duties under the 1977 Pan- 
ama Canal Treaty. 

H.R. 111, Panama Canal Act of 1979, 
has been the subject of much controversy 
by some who hope to rescind the treaties 
that were recently ratified by two-thirds 
of the Senate. I point out that these 
treaties will become effective October 1 
whether or not the implementing legisla- 
tion we are debating today is enacted. It 
is not possible to return to the terms of 
the 1903 treaty; however, through legis- 
lative inaction or as the result of leg- 
islation which violates the treaty it is 
possible to set into motion a series of 
tragic consequences in this country which 
might result in closure of the canal. 

As a Nation, we cannot afford to re- 
ject H.R. 111. We are vitally dependent 
upon the 500,000 barrels of Alaskan oil 
which are transported through the ca- 
nal each day to east coast refineries. In 
addition, agricultural commodities, au- 
tomobiles, coal and other commodities 
could no longer be transported between 
the oceans at competitive rates. 

The treaties have been approved and 
the instruments of ratification have been 
exchanged with Panama. They are now 
a part of international law. There is 
every reason to expect that Panama will 
observe its obligations because it has an 
immense stake in the successful opera- 
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tion of the canal—its economic life is 
hinged to the waterway. Without legis- 
lation by October 1, the United States 
would have great difficulty in comply- 
ing with its international obligations in- 
curred through the treaties. There 
would be no established U.S. agency to 
operate the canal—the present Panama 
Canal Company would be prohibited 
from operating and the Panama Canal 
Commission authorizing the treaty would 
not be established. 

Controversy has also revolved around 
the cost of the treaties. Exercising our 
rights and fulfilling our obligations will 
involve a cost both to canal users and 
to this country’s taxpayers. All required 
payments to Panama would come from 
revenues of the canal. In contrast, tax 
dollars would be used for activities that 
primarily benefit Americans such as em- 
ployee benefits and certain military 
support activities. 

Another area of great concern to me 
as a member of the Congressional Black 
Caucus and as a staunch defender of 
human rights has been the progress 
made by Panama towards the establish- 
ment of democracy and the respect of 
individual freedom. It is my understand- 
ing that Panama has recently improved 
its record in both these areas. 

The interests of the consumer, the U.S. 
merchant marine, the ports of this coun- 
try and our military forces are all served 
by the treaties. I urge my colleagues to 
vote for the implementing legislation 
without further delay.e 

The CHAIRMAN. Are there further 
amendments? 

If not, the question is on the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Fo.tey, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 111) to provide for the operation 
and maintenance of the Panama Canal 
and to provide for the exercise of the 
rights and performance of the duties of 
the United States provided in the Pan- 
ama Canal Treaty of 1977, pursuant to 
House Resolution 274, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 


The SPEAKER. The question is on the 
engrossment and third reading of the 
bill 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
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MOTION TO RECOMMIT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. BAUMAN. In its present form, I 
am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. BauMAN moves to recommit the bill 
H.R. 111 to the Committee on Merchant 
Marine and Fisheries with instructions to 
report back the same to the House forthwith 
with the following amendment: On page 
157, after line 19, insert the following new 
Section 251 and renumber all subsequent 
sections accordingly: 

Sec. 251. Authority to insure that there is 
no cost to U.S. taxpayers and to further in- 
sure minimum rates for tollpayers and con- 
sumers in implementing the Panama Canal 
Treaties of 1977. 

(A) Under the authority granted to the 
Congress by Article I of the Constitution of 
the United States and Article III, Section 
2(d) of the Panama Canal Treaty of 1977 
and notwithstanding any other provision of 
law, or subsequent provision of this Act, this 
legislation provides for the prohibition of 
any expense to the U.S. Taxpayers and pro- 
vides for the recovery of lost revenues to 
the U.S. Treasury by allocating to the Re- 
public of Panama, as stipulated in Subsec- 
tion D(3) of this section, the costs of (1) 
implementing the Treaties, (2) transferring 
property pursuant to those Treaties, and (3) 
subsequent operation of Services previously 
provided by the Panama Canal Company and 
Canal Zone Government. This provision is 
pursuant to Treaty requirements and firm 
guarantees by the Administration at the 
highest levels. 

(1) Acceptance of payments by Panama 
under Terms of the treaty as provided in this 
Act constitutes recognition by the Republic 
of Panama that the United States rightfully 
exercised sovereignty in the Canal Zone 
under the terms of the treaties between the 
United States and Panama of 1903, 1937 and 
1955. 

(2) No funds may be used to implement 
the Panama Canal Treaties of 1977 without 
the express consent of the Congress of the 
United States. 

(B) Notwithstanding any other provision 
of Law, or subsequent provision of this Act, 
the United States shall provide limits on the 
economic consequences to consumers of im- 
plementation of the Panama Canal Treaties 
of 1977 by insuring minimum rates for toll- 
payers as stipulated in Subsection D(4) of 
this Section. This provision is pursuant to 
the Danforth Understanding and related 
high level Administration assurances. 

(C) The Congress, in exercise of its au- 
thority under Article IV, Section 3, Clause 2 
of the Constitution of the United States, 
authorized the President to transfer real 
property in the Panama Canal Zone at the 
times and in the circumstances stipulated in 
the Panama Canal Treaty of September 7, 
1977, provided that the President shall notify 
the Congress not less than 90 days prior to 
the proposed date of any such transfer, and 
further, that, prior to the entry into force 
of this Act, the Republic of Panama shall 
agree to the terms and conditions set forth 
in subsection (D) of this Section. 

(D) Notwithstanding any other provision 
of Law, or subsequent provision of this Act, 
final transfer is authorized to be made of 
the Panama Canal and all those portions of 
the Zone which are not otherwise ceded to 
the Republic of Panama, to occur not earlier 
than December 30, 1999 at 12 o’clock noon 
local time, provided that each of the fol- 
lowing conditions shall have been met on 
or before that date: 
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(1) That the entire net investment cost 
to the construction of the Panama Canal 
shall have been paid to the Treasury of the 
United States prior to that date. 

(2) That all interest upon the net invest- 
ment cost shall have been paid on or before 
December 30, 1999 as required by the reser- 
vation #6 (The Cannon Reservation) to the 
Panama Canal Treaty as consented to by the 
Senate of the United States on April 18, 
1978. 

(3) That the Republic of Panama shall 
have borne, out of the revenues it receives 
pursuant to the terms of Article XIII of the 
Treaty, all costs incurred by the United 
States in carrying the Treaty into effect; 

(4) That tolls charged for passage through 
the Panama Canal shall not exceed those 
tolls charged on July 1, 1979 together with: 

(a) Adjustments to allow toll increases 
equal to rises in the cost of living as set by 
the United States Department of Labor in 
its consumer price index, and 

(b) That minimum increase in the per- 
centage of rate of tolls sufficient to provide 
funds necessary to make those payments re- 
quired by Article III, Section 5, and Article 
XIII, Section 4(a) and (b) of the Panama 
Canal Treaty and as limited by Understand- 
ing #3 thereto as consented to by the Sen- 
ate of the United States on April 18, 1978 
(The Danforth Understanding). 

(5) That all expenses incurred by the 
United States to implement the Panama 
Canal Treaties of 1977 during Fiscal Years 
1978 and 1979 shall be included as a cost 
as defined in Subsection D(3) of this Sec- 
tion.” 


Mr. BAUMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid- 
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, the con- 
tents of this motion have been debated 
at length during the discussion of 
amendments of this legislation. This mo- 
tion is in fact the Hansen amendment 
which we were prevented from voting 
on yesterday because of the adoption of 
the chairman’s amendment which was 
offered as a substitute for the Hansen 
amendment. 

We have all heard a great deal about 
this amendment. I will leave each of you 
to make your own judgment on its fu- 
ture but I do think that the gentleman 
from Idaho, having expressed an exten- 
sive interest in this issue, has the right to 
a vote and will now have that right vin- 
dicated by a vote directly on the amend- 
ment he offered. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker, I thank 
the gentleman from Maryland and I ap- 
preciate the indulgence of the House. 

Yesterday we had the motion offered 
to consider the “honesty amendment” as 
it is called, which is to cause Panama to 
pay out of the tolls—not the treasury 
of Panama, as has been alleged, or any- 
where else—but out of the tolls they re- 
ceive as a windfall from these treaties 
as permitted under article 3 of the 
treaties, that they pay the transfer costs 
rather than the citizens of the United 
States. 

As has been said many times there 
have been extensive promises that the 
citizens of this country would not have 
to finance either as taxpayers or con- 
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sumers the transfer of the Panama Canal 
to the Government of Panama. 

Yesterday, by parliamentary maneuver 
we were prevented from having a direct 
up and down vote on this particular 
amendment, as to whether we would 
really keep our commitment to those tax- 
payers and consumers we represent in 
this country or whether it is more im- 
portant for us to keep certain commit- 
ments to a government which has al- 
ready broken its commitments to us as 
expressed in the treaties, I feel this 
should be met head-on and I challenge 
every person in this body to remember 
that, again, we are dealing at a time 
when the country is in convulsions over 
proposition 13 and all sorts of tax prob- 
lems and other kinds of financial assault, 
energy problems and so forth. 

We are already experiencing riots in 
Panama over food and fuel. Are we going 
to push the people of this Nation into 
riots over food and fuel and high taxes 
and everything else because of our over- 
indulgent attitude toward some of our 
neighbors who do not appreciate it 
anyway? 

I urge the adoption of the motion to 
recommit. 

Mr. BAUMAN. I would just say further, 
Mr. Speaker, that this motion does not in 
any way change any of the amendments 
adopted to the bill heretofore. It leaves 
them all intact. 

I yield back the balance of my time. 

Mr. MURPHY of New York. Mr. 
Speaker, we are coming to the conclu- 
sion of what I think will probably be a 
major lesson and message to this admin- 
istration. That message is: Do not ride 
roughshod over the Congress and the 
prerogatives of the Congress. 

The gentleman from Idaho, in a very 
long and arduous debate over several 
years, has pointed out that the question 
of appropriations and the question of 
property transfer were obviated by the 
treaties of 1977. 

In this document, H.R. 111, the House 
has the responsibility, and we are going 
to send back to the executive branch 
the message of meeting the responsi- 
bility of this House. The fact that we 
can move together, that we can move 
and write legislation necessary to ad- 
minister the Panama Canal for the next 
20 years and do it within the framework 
of a documen: which many of us think 
was flawed, is a great achievement. Our 
legal responsibility is to frame legislation 
within the boundaries of the treaties of 
1977. 

The motion to recommit with the 
amendment of the gentleman from 
Idaho would clearly be violative of the 
treaties. We would be throwing out what 
I think would be a golden opportunity to 
demonstrate to this administration, as 
well as to the American people, that the 
House can operate properly. We will 
come back with a conference report, and 
I will guarantee the gentleman from 
Idaho and the gentleman from Mary- 
land and every Member of this House 
that we will keep intact the principles 
which we establish in H.R. 111. 

Mr. DERWINSKI. Will the gentleman 
yield? 
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Mr. MURPHY of New York. I will be 
hanpy to yield to the gentleman from 
Illinois. 

Mr. DERWINSKI. Mr. 
thank the gentleman. 

I would wish to emphasize to the House 
the amendment we supported yesterday, 
the amendment of the gentleman from 
New York, does, in fact, serve most of the 
area covered by the original Hansen 
amendment. We did not preclude our 
friend from Idaho from offering his 
amendment, we perfected it by voting for 
the Murphy substitute and in so doing I 
think it was the key vote cast. 

At this point I would suggest the re- 
jection of the motion to recommit. 

Mr. MURPHY of New York. I yield to 
the gentleman from North Carolina. 

Mr. NEAL, Mr. Speaker, after studying 
the issue carefully, and weighing the de- 
bate that has occurred in this Chamber 
last evening and today, I have concluded 
that passage of this Panama Canal man- 
agement legislation not only is in our 
national interest, but also that a failure 
to pass H.R. 111 would imperil our 
national security and commercial well- 
being. 

It is conceded in almost every quarter 
that continued operation of the Panama 
Canal is important to the movement of 
our merchant and naval vessels. No 
matter what any of us may think of the 
treaties which were signed and ratified 
last year, they are now the law of the 
land. That being the under the law, our 
responsibility becomes that of protecting 
the interests of the United States under 
the terms of the treaties. 

We can do that, in just a few minutes, 
by voting no on the Hansen amendment 
which would violate the treaties and vot- 
ing yes on final passage of this bill. If 
we fail to so act, we will not retain con- 
trol over either the Panama Canal or its 
fate; rather, we will lose the controls 
that we are presently guaranteed under 
the terms of the treaties. If we fail to 
pass management legislation, we do not 
reyert to the treaties of 1903, or 1933, or 
1935. They will become null and void, 
and instead of staying in Panama an- 
other 20 years to assure orderly opera- 
tion of the canal, maintain its neutrality, 
and defend its territorial integrity, we 
would have to relinquish all claims and 
in all probability get out of the Canal 
Zone by October 1, 1979. 

Mr. Speaker, most of the amendments 
we have rejected here today, including 
that of the gentleman from Idaho (Mr. 
HANSEN) were clear attempts to repudi- 
ate the treaties. There lingers in this 
House, it would appear, a faint hope that 
we can somehow inject ourselves into 
the constitutional process and unratify 
a treaty, or treaties, with which many 
of us may not be completely satisfied. It 
is a fantasy, Mr. Speaker, to entertain 
such ideas. The Constitution clearly giv- 
es to the U.S. Senate, and to the Senate 
alone, the power to ratify treaties and 
we have all taken an oath to uphold the 
Constitution. So we must, with due de- 
liberation and sound reasoning, act with- 
in the confines of our authority and re- 
sponsibility to protect our national inter- 
ests under the treaties as they exist. 
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Under the treaties, we are permitted 
to keep troops in the Panama Canal 
Zone; to run the canal; and to enforce 
its neutrality should it be violated by 
Panama or any other country. If we fail 
to pass this legislation, Panama would 
have the right, under international law, 
to deem that we had violated the treat- 
ies, and therefore, could quit its respon- 
sibilities under the treaty terms. We 
might expect several immediate effects 
from that action. First, the canal would 
be exposed to sabotage or military take- 
over once U.S. troops were pulled out. 
Second, the United States might lose ac- 
cess to the canal, cutting off the passage 
of our commercial fleet, our oil tankers, 
our naval vessels. Third, without U.S. 
personnel to continue training Panama- 
nians to operate the canal, we could 
expect nothing but chaos in Panama for 
a long time to come. 

Mr. Speaker, these are important con- 
cerns. But we have another responsi- 
bility, I believe, and that is to live up to 
our word. Like it or not, our country has 
made a deal. And in effect, we have 
signed Uncle Sam’s name to these agree- 
ments. Our word is part and parcel of our 
sacred honor. We survive and prosper on 
a delicate balance of bilateral and multi- 
lateral agreements, all of which are se- 
cured by nothing more than our word, 
with our strength and our will backing 
it up. If we do not live up to our word 
in Panama, we call it into question all 
over the globe. What happens then to 
NATO, to SALT II, to our important 
trade agreements? What happens the 
next time we think it is in our interests 
to make a deal? 

Mr. Speaker, we must be concerned, of 
course, about spending wisely and pru- 
dently the tax dollars of the United 
States. Some opponents of this legisla- 
tion have grossly distorted the facts 
about the cost to the United States of 
these treaties. I would direct the atten- 
tion of my colleagues to an excellent 
analysis of this subject by the distin- 
guished gentleman from Mississippi, Mr. 
Bowen. It concluded that no U.S. tax 
dollars will be paid to Panama in the 
transfer and that the only use of appro- 
priated tax revenue is for the relocation 
and support of our military forces in 
Panama and certain U.S. employees of 
the Panama Canal Company. All other 
costs involved in implementing the 
treaties are to be paid out of increases 
in canal tolls. 

Mr. Speaker, for the past year or 
more, the Panama Canal issue has been 
the subject of intense debate in this 
country. The most compelling argument 
offered by any of the opponents of the 
treaties stress the military and com- 
mercial importance of the Panama 
Canal. I share that view, Mr. Speaker, 
and am convinced that the best way to 
protect our interests is to pass this man- 
agement legislation. 

Mr. MURPHY of New York. I yield to 
the gentleman from Idaho (Mr. Syms). 

Mr. SYMMS. I thank the gentleman 
very much for yielding. 

Following the remarks of the gentle- 
man from Illinois (Mr. DERWINSKI) 
there should be no mistake on the part 


of the membership of this House that 
a vote on this motion to recommit is the 
vote on the Hansen amendment and 
that is the way it will be viewed by all 
of our constituents. 
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Mr. MURPHY of New York. Mr. Speak- 
er, I think that has been made quite 
clear. Remember, in H.R. 111 you have 
back your appropriation power and you 
have the final say on what happens for 
the next 20 years as far as the taxpayers’ 
expenditures. are concerned. You have 
back the property transfer power that 
this administration was not courageous 
enough to let go through the Supreme 
Court process. You have back that con- 
stitutional prerogative. 

You have given the workers in that 
Canal Zone that will operate the canal 
for the next 20 years the proper legisla- 
tive language and the incentive to stay 
there and to operate this canal as they 
have done so arduously for the last 60 
years. You can reject this Hansen mo- 
tion and then vote for final passage and 
then we will come back with a proper 
conference report. 

Mr. Speaker, I move the previous 
question on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 210, nays 216, 
not voting 8, as follows: 

[Roll No. 271] 
YEAS—210 


Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Devine 
Dickinson 
Donnelly 
Dornan 
Dougherty 


Abdnor 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Batley 


Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 


Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bouquard 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 


Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Evans, Del. 
Evans, Ind. 
Filippo 
Fountain 
Frenzel 
Fuqua 
Gaydos 
Gilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 


Jeffries 
Jenrette 


Johnson, Calif. 


Jones, N.C. 
Kazen 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 


Lent 
Levitas 
Lewis 
Loeffler 
Long, La. 
Lott 
Lujan 
Luken 
Lungren 
(McDade 
McDonald 
McEwen 
McKay 
Marlenee 
Marriott 
Martin 
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Mathis 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Natcher 
Nelson 
Nichols 
O'Brien 
‘Pashayan 
Paul 
Perkins 
Petri 
Pickle 
Quayle 
Quillen 
Rahall 
Regula 
Rinaldo 
Ritter 
Roberts 


Akaka 
Albosta 
Alexander 
Ambro 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnes 
Bedell 
Bellenson 
Bennett 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Butler 
Carr 
Cavanaugh 
Chisholm 
Clay 
Coelho 
Collins, Til. 
Conte 
Corman 
Cotter 
D'Amours 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Derwinsk! 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Erlenborn 
Ertel 
Evans, Ga. 


Fithian 
Florio 
Foley 

Ford, Mich. 


Satterfield 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 


NAYS—216 


Glickman 
Gonzalez 
Gore 

Gray 

Green 
Guarini 
Hall, Ohto 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Jacobs 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lederer 
Lehman 
Leland 
Livingston 


McKinney 
Madigan 
Maguire 
Markey 
(Marks 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mikulski 
Mikva 

Miller, Calif. 
Mineta 
Minish 
Mitchell, (Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 


Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wyatt 

Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 


y 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Preyer 
Price 
Pritchard 
Pursell 
Railsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rodino 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stark 
Steed 
Stewart 
Stokes 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Treen 
Udall 
Uliman 
Van Deerlin 


Zablocki 
Zeferetti 
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NOT VOTING—8 


Addabbo Bonker Flood 
Anderson, Ill. Burton, Phillip Forsythe 
Bolling Conyers 
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The Clerk announced the following 
pairs: 


Mr. Flood with Mr. Addabbo. 
Mr. Conyers with Mr. Phillip Burton. 


So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
Brown of California). The question is 
on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 224, nays 202, 
not voting 8, as follows: 


[Roll No. 272] 
YEAS—224 


Akaka Evans, Ga. 
Albosta 
Alexander 
Ambro 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnes 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bingham 
Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Bowen 
Brademas 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Butler 

Carr 
Cavanaugh 
Chisholm 
Clay 

Coelho 
Collins, Ill. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
D'Amours 
Danielson 


va 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


Ford, Tenn. 
Fowler 
Frenzel 
Frost 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Glickman 
Gonzalez 
Gore 

Gray 

Green 

Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
Lederer 
Lehman 
Leland 


Ottinger 
Panetta 
Pashayan 
Patten 


Rostenkowski 
Roybal 
Royer 

Russo 

Sabo 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Smith, Iowa 
Solarz 
Spellman 

St Germain 
Stack 
Stanton 
Stark 

Steed 


Lundine 
McClory 
McCloskey 
McCormack 
McHugh 
McKay 
McKinney 
Maguire 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Erlenborn 
Ertel 


Stewart 
Stockman 
Stokes 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Udall 


Abdnor 
Anderson, 
Calif. 

Andrews, 
N. Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 


Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Devine 
Dickinson 
Donnelly 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Evans, Del. 
Evans, Ind. 
Ferraro 
Flippo 
Fountain 
Fuqua 
Gaydos 
Gilman 
Gingrich 
Ginn 
Goldwater 
Goodling 


Uliman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
Wirth 


NAYS—202 


Gradison 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lee 
Lent 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, La. 
Lott 
Lujan 
Lungren 
McDade 
McDonald 
McEwen 
Madigan 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
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Wolff 
Wolpe 
Wright 
Wydler 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


Natcher 
Nelson 
Nichols 
O'Brien 
Oakar 
Paul 
Perkins 
Petri 
Quayle 
Quillen 
Rahall 


Satterfield 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 
Stenholm 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Treen 

Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wyatt 

Wylie 
Yatron 
Young, Alaska 
Young, Fla. 


NOT VOTING—8 
Burton, Phillip Forsythe 


Addabbo 
Anderson, Ill. 
Bolling 


Conyers 
Flood 


O 1440 


Nolan 


The Clerk announced the following 


pairs: 


Mr. Addabbo with Mr. Flood. 
Mr. Phillip Burton with Mr. Conyers. 


Mr. ROUSSELOT changed his vote 
from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 
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TITLE AMENDMENT OFFERED BY MR. PASHAYAN 


Mr. PASHAYAN. Mr. Speaker, I offer 
an amendment to the title. 


The Clerk read as follows: 

Title amendment offered by Mr, PASHAYAN: 
Amend the title so as to read: “to enable 
the United States to maintain American se- 
curity and interests respecting the Panama 
Canal, for the duration of the Panama Canal 
Treaty of 1977." 


@ Mr. PASHAYAN. Mr. Speaker, let me 
begin by saying that had I been a Mem- 
ber of the other body, I would have voted 
against ratification of the Panama Canal 
Treaty of 1977. However, as we all know, 
the Senate did ratify the treaty, and 
under the Constitution as interpreted by 
the courts in the “Panama Canal case,” 
Edwards against Carter, the treaties are 
binding, and the portions of it relating 
to the transfer of property are self- 
operating. 

By its vote today, this House has de- 
clared that the treaty is Carter’s treaty, 
ill-conceived, ill-presented, ill-timed. 
Today, revolution is aflame in Central 
America. And yet we have Carter’s word 
that the treaty was the best bargain that 
this country could have obtained; we 
have Carter’s word that the treaty in- 
ures to the best benefit of the American 
people; we have Carter’s word that the 
treaty will make for peace and stability 
in the Isthmus of Panama. 

Whether Carter’s word will become 
Carter's war, only time will tell. But be- 
cause of the action taken by this House 
today, the President, and for that matter 
the Senators that voted for ratification, 
can point the finger of responsibility or 
blame only at themselves, and not at this 
House. 

The reality that this House recognized 
today is that the treaty shall take effect 
on October 1 of this year, and the 
treaties now in effect, and under which 
the United States maintains its military 
and civilian forces in Panama, shall 
cease in effect. 

This is the hard reality that this House 
faced and recognized with its vote today. 
Our duty is done. 

Under an amendment adopted earlier 
by the House in these long debates, the 
act is now called the Panama Canal De- 
fense Act of 1979. Few, however, will 
read the Panama Canal Defense Act in 
its entirety. It is, as you know, quite 
lengthy, and its final version un- 
doubtedly will contain a few complica- 
tions. 

Far more people will read the title of 
this act, and gain their understanding of 
it that way. Let us, therefore, amend the 
title of the act to refiect its contents. Let 
the title reflect its policy—a policy to 
keep American soldiers and civilians in 
Panama, a policy to protect and operate 
the canal in Panama, for as long as pos- 
sible under the treaty forced upon us 
and the American people by the Presi- 
dent and the Senate of the United 
States. 

I urge adoption of the amendment.@ 

The title amendment was agreed to. 
Sie motion to reconsider was laid on the 

e. 
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AUTHORIZING THE CLERK TO 
MAKE TECHNICAL CORRECTIONS 
IN ENGROSSMENT OF H.R. 111 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that, 
in the engrossment of the bill (H.R. 111) 
the Clerk be authorized to correct sec- 
tion numbers, section headings, punc- 
tuation, cross-references, and the table 
of contents and to make such other tech- 
nical and conforming changes as may be 
necessary to reflect the actions of the 
House in amending the bill, H.R. 111. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 


There was no objection. 


GENERAL LEAVE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill, H.R. 111, just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? r 


There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT, ALONG WITH MINORITY OR 
SEPARATE VIEWS, DURING INDE- 
Mae es DAY RECESS, ON H.R. 
453 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may be permitted to 
file a report, along with any minority 
or separate views, on the bill (H.R. 4537) 
to approve and implement the trade 
agreements negotiated under the Trade 
Act of 1974, and for other purposes, dur- 
ing the Independence Day recess. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. MARTIN. Reserving the right to 
object, Mr. Speaker, I would like to ask 
the distinguished chairman of the com- 
mittee, does this pertain to the trade 
bill? 

Mr. ULLMAN. If the gentleman will 
yield, the answer is “Yes.” The report 
is in accordance with the understanding 
we arrived at in committee today when 
we reported out the bill. This report 
would be filed, and this is the request 
to do so. 

Mr. MARTIN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. Ros- 
TENKOWSKI). Is there objection to the 
request of the gentleman from Oregon? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO HAVE UN- 
TIL MIDNIGHT TOMORROW TO 
FILE REPORT, ALONG WITH SEP- 
ARATE OR MINORITY VIEWS, ON 
H.R. 3919, CRUDE OIL WINDFALL 
PROFIT TAX ACT OF 1979 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may have until mid- 
night, Friday, June 22, 1979, to file a 
report, along with any separate or mi- 
nority views, on H.R. 3919, the Crude 
Oil Windfall Profit Tax Act of 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. MARTIN. Reserving the right to 
object, Mr. Speaker, I do so for the pur- 
poses of inquiring directly of the chair- 
man if this pertains to the windfall prof- 
its tax. 

Mr. ULLMAN. If the gentleman will 
yield, the gentleman is correct, This is 
the bill we reported out of committee this 
week with the understanding with the 
minority that the report would be filed 
by midnight Friday. 

Mr. MARTIN, Mr. Speaker, further re- 
serving the right to object, I do so only 
for the purposes of pointing out, while 
there are considerable reservations on 
the part of the minority of the commit- 
tee with regard to the substance of the 
bill, that there is in fact no objection 
with regard to the filing of the report. 

Mr. ULLMAN. I thank the gentleman. 

Mr. MARTIN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE REPORT 
ON H.R. 4303 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture have until midnight tonight 
to file a report on H.R. 4303. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


GASOLINE SHORTAGE, PLUS DOE 
REGS HURT STATIONS UNFAIRLY 


(Mr. PICKLE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PICKLE. Mr. Speaker, today’s edi- 
tion of the Austin American Statesman 
ran a story that deserves national atten- 
tion. It is a story of how the DOE gaso- 
line allocation rules are being used to in- 
crease the power of a big operation while 
the long-existing neighborhood service 
station is being bled dry. 

In a nutshell, Mr. Speaker, the people 
who can put up gasoline pumps in front 
of a drive-in convenience store can le- 
gally get an ample supply of gasoline 
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while the service station man is being 
cut to 60 to 70 percent of last year’s sup- 
ply of gasoline. 

And this is being done despite the pro- 
test of the refiner. 

Ihave been working with my colleague, 
Congressman Bos ECKHARDT, chairman of 
the Investigations Subcommittee of the 
House Commerce Committee, in trying 
to get to the bottom of this situation. 
Because of the work of his staff, this 
loophole in the regulations has come to 
the surface. 

We will take our case to Secretary 
Schlesinger, and to the floor of this House 
in order to bring some reasonableness 
in the DOE allocation procedures. 

My complaint does not lie against any 
one corporation, nor do I say that any- 
thing illegal has been done. My ire is 
directed toward the regulations that al- 
low the service station operator who has 
for years worked selling to be at a dis- 
advantage compared to the new, self- 
serve operation. 

I include the newspaper story from the 
June 21, Austin American Statesman in 
the CONGRESSIONAL RECORD: 

Earlier this year, when the gasoline short- 
age began making itself felt, companies that 
had not previously bothered to get entitle- 
ment orders for gasoline from the U.S. De- 
partment of Energy began scrambling to do 
so. 

Among those scrambling for the orders, 
which assure the holder of a continuing sup- 
ply of some gasoline even in periods of short 
supply, was the Southland Corp., the Dallas- 
based company that owns the 7-Eleven con- 
venience stores. 

Between Feb. 13 and May 23, federal re- 
cords show, Southland filed applications for 
entitlement orders for 51 of its Texas stores, 
including six in Austin, four in Waco, one in 
New Braunfels, two in Round Rock, and 20 in 
San Antonio. 

At least 22 of those 51 applications have 
been approved for a total of about 13 million 
gallons a year, according to federal informa- 
tion obtained by the American-Statesman, 
and at least some of those 22 involve new 
pumps. 

In a period when gasoline supplies are tight 
and getting tighter, and suppliers are cutting 
back on the amount they will sell to their 
usual customers, service station dealers are 
angry. 

“Why are we getting cut back when new 
outlets are being given gasoline?” one asked 
U.S. Rep. J. J. (Jake) Pickle and two federal 
energy department officials from Dallas in a 
meeting last week. 

Their anger is stoked by the fact that often 
the new outlets are getting their gasoline 
from major refiners who are already limiting 
their supplies, such as Exxon Co., U.S.A. 

Warren Butler, market development man- 
ager for the western half of the country for 
Exxon, said allocation to established custom- 
ers in May would have been 82 percent in- 
stead of 80 percent had it not been for 
new entitlements that Exxon was required 
by the Energy Department to honor. 

Pickle has lined up with the service station 
dealers and, at his request, the oversight sub- 
committee of the House Interstate and For- 
eign Commerce Committee recently sent two 
staff members to the Energy Department’s 
regional office in Dallas to take a one-day 
look. 

The information gathered in Dallas, ob- 
tained by the American-Statesman, indicates 
that no federal laws have been broken by 
Southland. In fact, say officials familiar with 
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the Southland situation, there is no good rea- 
son to believe Southland did anything legally 
questionable at all. 

Nor is Southland alone. The federal records 
indicate that Southland filed at least 100 ap- 
plications for its stores between Feb. 13 and 
May 23 in the five-state region. 

But Ed Barrie, director of the fuel alloca- 
tion office of the Energy Department in Dal- 
las, says that between 3,000 and 4,000 appli- 
cations for entitlement orders have been filed 
in his region since Jan. 1, of which between 
500 and 1,000 were for new outlets. 

The key to getting an entitlement order 
where there is no history of buying gasoline 
for a particular location is to find a “willing 
supplier,” who need not be a refiner and who 
apparently is not too difficult to find, judg- 
ing by the number of applications. 

A Southland experience in Austin demon- 
strates the process: 

In March, federal records show, Southland 
applied for an entitlement order for a store 
to be operated near the intersection of Briar- 
cliff and Gaston streets in Northeast Austin. 
The company requested an entitlement of 
1,020,000 gallons a year. 

The "willing supplier” was Susser Petrol- 
eum Co. of Corpus Christi, a company that 
does not have its own refinery. According to 
one federal source, Susser approached Exxon 
to ask for a supply of gasoline, which in turn 
would sell to the new store. 

But Exxon said no, the source said. At the 
time, Exxon had put its regular customers 
on an allocation of 100 percent, which meant 
that in March 1979 a customer could get 100 
percent of what was purchased in March 
1978, but no more. 

But Southland was granted its entitlement 
by the Energy Department office in Dallas 
Confronted with the entitlement, which set 
the annual amount at 450,000 gallons, Exxon 
had to honor it. 

Exxon, in a letter to the Energy Department 
May 29, protested that entitlement, citing 
{ts own supply difficulties (its allocation for 
customers this month is 78 percent of what 
they received last June). The company said 
there was “another, more logical supplier for 
this area,” an apparent reference to an Exxon 
station near Southland’s proposed store. 

The federal records show that the Susser 
company is the “willing supplier" in 46 of the 
51 applications filed with the federal gov- 
ernment between Feb. 13 and May 23. 


Jerry Susser, a partner in the company, said 
Wednesday that “if you went out and built 
& new store today and needed gasoline, the 
only way to get a supply, unless the gasoline 
is very loose (available)” is with an order 
from the Energy Department. 


Southland spokesperson Alisa Martin, 
asked for comment on that situation and 
others relating to the company’s applications 
for entitlements, said she had no comment 
and that company officials who could answer 
the questions would not be available until 
Monday. 

While the fact that new competitors can 
open up during a gasoline shortage is enough 
to make dealers howl, still more fury is 
stirred up by the fact that many of the ap- 
Plicants for entitlement orders have taken 
advantage of a recent change in federal reg- 
ulations to get gasoline when previously they 
would have been left without. 

Until February, the system worked this 
way: 

Any individual, or any company, beginning 
new gasoline sales was supposed to go to the 
Energy Department for an entitlement, also 
called an allocation. With that entitlement 
the business was assured that if a shortage 


came up, it could get at least some gasoline 
supplies. 


But, Barrie said, the department could be 
ignored and the seller could simply buy 
gasoline declared “surplus” by the supplier. 
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The catch was that without the entitlement 
the seller could not be assured of a gasoline 
supply during a crunch, 

In February, however, the Energy Depart- 
ment changed the rules. Until that time, 1972 
was the base allocation year. That meant 
that if a supplier had to allocate gasoline 
among its customers, it did so on the basis of 
what those customers purchased in the cor- 
responding month of 1972. 


BILL STEWART, ABC NEWS 


(Mr. RAHALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAHALL. Mr. Speaker, the Amer- 
ican people have always held a great 
deal of respect for their basic freedoms; 
freedom of speech, freedom of religion, 
and freedom of the press. 

Our principals and our laws are our 
own, and we try not to force them upon 
any other nation or group of people on 
this Earth. We can only hope that by 
example, other will follow. 

Unfortunately from time to time, there 
takes place such an incredibly senseless 
act of violence, that one finds it hard 
to even comprehend. Such is the case 
with the shooting and killing of ABC 
television correspondent, Bill Stewart, 
which took place in Managua, Nicaragua, 
yesterday. 

Bill Stewart was a native West Virgin- 
ian, and a resident of the congressional 
district which I represent. 

I spoke with his father, William, and 
sister, Barbara, last evening to express 
my deepest sympathies. 

Bill graduated from Huntington Vin- 
son High School in 1960, where he was 
president of the student body. From there 
he went to Ohio State University and 
continued the academic excellence he 
had shown in high school. He repre- 
sented his Ohio State graduating class 
as speaker during graduation. 

He later earned a master’s degree from 
Columbia University, where we won a 
CBS fellowship for graduate study in 
economics in history and political 
science. 

Bill’s news career began in his home- 
town, when in 1964, he was hired as a 
newsman for WSAZ-TV. He then moved 
to a 4-year stint with WCAU-TV in 
Philadelphia, where he excelled as an 
investigative reporter, doing stories on 
organized crime, prison abuses, police 
corruption, and airport security. 

Bill Stewart’s later work at WCCO-TV 
in Minneapolis earned him an award 
from the Radio and Television News Di- 
rectors Assocation, for his five-part ex- 
posé on the securtiy guard industry. 

Bill was a top investigative reporter, 
one who would dig for the truth and for 
the whole story. He was a true journalist. 

During his 3 years with ABC, Bill 
Stewart never had what could be called 
a “safe beat.” He covered the civil war 
in Lebanon and during his reporting of 
the revolution in Iran; be obtained an 
exclusive interview with the Ayatollah 
Khomeini. 

His work was superb, and he was a 
credit to his profession. 

Mr. Speaker, by now I am sure many 
of my colleagues have read the news 
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accounts or have seen the dramatic film 
of the actual shooting made by the sur- 
vivors among the ABC crew, and what 
has been reported and seen proves that 
there was no justification whatsoever for 
this murder, which was carried out by 
a Nicaraguan National Guardsman. 

Whatever actions this Government can 
take, will not bring back Bill Stewart. 
He died doing his job, and we can only 
hope and pray that others in his field will 
not suffer the same fate while carrying 
out their profession in parts of the 
world that do not have the same prin- 
cipals as we do. 


SHATTER THE SILENCE VIGIL 1979 


(Mr. FASCELL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
@®Mr. FASCELL. Mr. Speaker, I am 
pleased to participate in this year’s vigil 
for Soviet Jewry which is being orga- 
nized by my distinguished colleague, 
Representative Howarp. I deeply regret, 
however, the circumstances which neces- 
sitate my speaking out—for the third 
consecutive year—in behalf of a coura- 
geous and noble couple, Maria and 
Vladimir Slepak. I had sincerely hoped 
that this floor statement would not be 
required; that Maria and Vladimir Sle- 
pak would by now—after 9 long years— 
be reunited with their sons, Aleksandr 
and Leonid, in Israel. Tragically, the 
Slepaks are instead in a remote village in 
Siberia. 

Despite the recent and welcome rise 
in the number of Jews being allowed to 
leave the U.S.S.R., the Slepaks remain 
the victims of an arbitrary and capricious 
emigration policy. Although most of my 
colleagues are familiar with the plight 
of the Slepak family, their sad tale de- 
serves to be told once more. 

Vladimir, a radio engineer, together 
with his wife Maria and their two sons 
first applied to emigrate to join Maria’s 
mother in Israel in 1970. After repeated 
denials, the eldest son, Aleksandr, was 
finally allowed to leave in 1977. Last 
June 1—desperate after 8 years of wait- 
ing—Vladimir and Maria hung a banner 
with the words “Let Us Go to Our Son 
in Israel” from the balcony of their 
apartment in Moscow. Arrested imme- 
diately thereafter, both were charged 
with “malicious hooliganism.” In sepa- 
rate trials, Vladimir, a member of the 
Moscow Helsinki Group, was sentenced 
to 5 years in internal exile while Maria 
was given a suspended sentence. The 
Slepaks were sent to a tiny settlement 
in Siberia where Vladimir has twice been 
hospitalized for pneumonia. Their 
youngest son, Leonid, who was allowed 
to emigrate with his wife and baby last 
month, reports that his father’s health 
is very poor and that the conditions un- 
der which his parents must live are 
deplorable. 

Thus it is up to those of us in the 
Congress to once again speak out in be- 
half of the Slepaks and the hundreds of 
others who are unable to make their 
voices heard. We must protest the in- 
carceration of the Slepaks and their 
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colleagues in the Helsinki Monitoring 
Groups. We must urge that the U.S.S.R. 
adopt a more humane and humanitarian 
emigration policy. We must continue to 
press for Soviet compliance with the 
various international human rights 
agreements to which they are party, in- 
cluding the Helsinki Final Act. We must 
continue to “shatter the silence” as long 
as the rights of men and women like 
Maria and Vladimir Slepak are trampled 
upon. It is my fervent wish that this 
plea in behalf of the Slepak family will 
at last be heard and answered.@ 


O 1450 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO HAVE UNTIL MID- 
NIGHT TOMORROW TO FILE A RE- 
PORT ON H.R. 51, FUELS TRANS- 
PORTATION SAFETY AMEND- 
MENTS ACT OF 1979 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Public Works and 
Transportation may have until midnight 
Friday, June 22, 1979, to file a report on 
the bill (H.R. 51) to amend the Natural 
Gas Pipeline Safety Act of 1968 to pro- 
vide for the safe operation of pipelines 
transporting natural gas and liquefied 
petroleum gas, to provide standards with 
respect to the siting, construction, and 
operation of liquefied natural gas facili- 
ties, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


PROUD TO BE A MEMBER OF THE 
HOUSE 


(Mr. JOHN L. BURTON asked and 
was given permission to address the 
House for 1 minute.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
we have concluded 2 days of debate on 
a very important issue and I have never 
in my life been prouder to be a Mem- 
ber of this body since the time the 
Honorable Ray Madden was in this well 
making a speech on the Turkish arms 
embargo, which we will be discussing 
shortly. 

Mr. Speaker, I yield back the balance 
of my time. 


CONDOLENCES OF CAPTAIN 
SOMOZA OF NICARAGUA 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DICKINSON. Mr. Speaker, just a 
few minutes ago I received a telephone 
call from Captain Somoza, who is the 
son of President Somoza of Nicaragua. 
He called to express his great grief and 
dismay on the incident yesterday when 
the reporter, Mr. Stewart, was killed. 

He said that the event happened when 
there was no supervision, there were no 
officers present. He said the President 
extends his condolences and his grief 
and assures me that the people of Nica- 
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ragua feel just as badly, if not more so, 
than do the people of the United States. 
He also said that the guilty party or 
parties will be punished and is presently 
in prison. 

I thought the Members might be in: 
terested in this. We will probably be 
getting some similar communication, but 
I do think we should learn all of the 
facts before we act precipitously and 
perhaps to our disadvantage later. 

I yield back the balance of my time. 


APPOINTMENT OF CONFEREES ON 
H.R. 3173, INTERNATIONAL SECU- 
RITY ASSISTANCE ACT OF 1979 


Mr. ZABLOCKTI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3173) to 
amend the Foreign Assistance Act of 
1961 and the Arms Export Control Act 
to authorize international security as- 
sistance programs for fiscal years 1980 
and 1981, and for other purposes, with 
a Senate amendment thereto, disagree 
to the Senate amendment, and request 
a conference with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

MOTION OFFERED BY MR. DERWINSKI 


Mr. DERWINSKI. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. DERWINSKI moves that the managers 
on the part of the House, at the conference 
on the disagreeing votes of the two Houses 
on the bill, H.R. 3173, be instructed to in- 
sist on disagreement to the amendment of 
the Senate providing $50 million in grant 
military assistance to Turkey. 


The SPEAKER pro tempore. The gen- 
tleman from Illinois (Mr. DERWINSKI) is 
recognized for 1 hour in support of his 
preferential motion. 

Mr. DERWINSKI. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, I move that the managers 
on the part of the House, at the confer- 
ence on the disagreeing votes of the two 
Houses on the bill, H.R. 3173, be instruct- 
ed to insist on disagreement to the 
amendment of the Senate providing $50 
million in grant military assistance to 
Turkey. 

The House approved in April the ad- 
ministration’s original request for $300 
million in aid to Turkey for fiscal year 
1980, more aid than we supply to any 
country in the world except Egypt and 
Israel. Yet no sooner did the House act 
than the administration submitted a 
further request for an additional $150 
million in military and economic aid to 
Turkey—but not to both Houses, only to 
the Senate. 

The administration has thereby com- 
pletely bypassed the House, alleging that 
an up-or-down vote on an eventual con- 
ference report is sufficient involvement 
for the House in this matter. 


This is an unusual procedure—but the 


situation presented to the House is itself 
unusual. 


The continued military occupation of a 
large area of Cyprus by Turkey repre- 
sents an international tragedy that can- 
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not be ignored. Frankly, the lack of prog- 
ress in resolving the Cyprus problem is 
one of the administration’s major for- 
eign policy failures. 

In 1976, while a candidate for the 
Presidency, Jimmy Carter announced 
that “we would be negligent of the moral 
issues and courting longer-range disaster 
if we fail to couple the improvement in 
relations with Turkey with increased fair 
progress on the Cyprus issue.” Neverthe- 
less, in mid-1979, Turkey remains in 
control of nearly 40 percent of Cyprus 
with no prospects of leaving. 

The Turkish Army is equipped by the 
United States and in violation of U.S. 
law utilized that equipment in the 1974 
invasion of Cyprus. The 1974 vote by 
Congress to impose an arms embargo 
against Turkey reflected Congress view 
that the law should be properly enforced. 

Last year, however, based on admin- 
istration promises, the Congress agreed 
to lift the arms sanctions. The Interna- 
tional Security Assistance Act which 
lifted the arms embargo required the 
President to submit periodic reports on 
the Cyprus situation. But these reports 
have been used to circumvent Turkish 
compliance with the sense of Congress, 
rather than to encourage it. There are 
still 200,000 Greek Cypriots who are refu- 
gees on their own island. 

The argument for resumption of arms 
flow to Turkey is based primarily on 
NATO membership and the value of 
bases in Turkey to monitor Soviet missile 
development and deployment. With 
Turkey vetoing the reentry of Greece 
to NATO and raising a question of our 
U2 planes being allowed to use bases in 
Turkey, a review of the entire situation 
is called for. 

By voting for the motion to instruct, 
you will be establishing a sound House 
position in the face of Carter adminis- 
tration diplomatic weakness. This is not 
an “anti-Turkey” position nor is it “pro- 
Greek.” It is a move to strengthen U.S. 
leverage in the Eastern Mediterranean, 
to help end the suffering of the people 
on Cyprus, and emphasize the legitimate 
role of the House in foreign policy de- 
velopment. 

Mr. Speaker, I will be yielding shortly 
to a number of Members, but to protect 
my rights, any time I yield it will be for 
the purposes of debate only. 

If the Members will permit me to di- 
gress for a moment from the issue at 
hand, we have had a rough 2 days, but 
the House has shown itself to be at its 
best. When an institution like this flour- 
ishes and it performs effectively, it is 
more than just the Members. There are 
people behind the scenes who deserve 
credit. I want the membership to know 
that whenever you have a problem with 
parliamentary procedure, if you see 
Charles Johnson, the Assistant Parlia- 
mentarian, you will be conversing with 
one of the great minds of all time on 
parliamentary procedure. 

In the last few years we have seen in 
the House the rise to international ac- 
claim of the chairman of our committee, 
Mr. ZABLOCKI, he is an internationally 
recognized expert, recently honored by 
the University of Notre Dame. But be- 
hind every great chairman there is an 
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unsung staffer, in this case Dr. Jack 
Brady, one of the great heroes of World 
War II, one of the great diplomats of 
all times. I wish to make that point for 
the benefit of the Members. 

Mr. Speaker, the only point in this mo- 
tion is to instruct the House conferees 
not to accept a Senate amendment that 
added $50 million in military grant aid 
to Turkey. This action was taken in the 
other body after this bill was passed in 
the House. 

The practical effect of my motion is 
directed at a Senate amendment so that 
our House conferees would reject that 
additional $50 million for military aid. 
That really is what this is all about. 

With that brief explanation, I yield for 
the purposes of debate only 5 minutes to 
the gentleman from Wisconsin (Mr. 
ZABLOCKI). 

Mr. ZABLOCKI. I thank the gentleman 
for yielding. 

Mr. Speaker, before addressing myself 
to the motion before the House I would 
be remiss if I did not note an omission on 
the part of the gentleman from Illinois 
when he issued those platitudes about the 
way the Congress in recent years, months 
and particularly the last few days has 
operated. He has mentioned one of the 
Parliamentarians, he has mentioned the 
chairman and he has mentioned the 
Chief of Staff. But he forgot to mention 
himself. For as one of the ranking mem- 
bers on the committee he has been most 
cooperative, together with the ranking 
member, Mr. BROOMFIELD. Occasionally, 
however, Mr. BROOMFIELD slips off the 
track. But Mr. DERWINSKI is solidly on 
track. Like Mr. BROOMFIELD he is always 
behind what is in our country’s national 
interests, and I wish to state that for the 
record. But, humility on his part did not 
permit him to give himself credit and I 
thought I should correct the record. 

Mr. Speaker, I oppose motions to in- 
struct conferees as a general rule. And 
while I do not disagree with the objec- 
tives of the instructions in this particu- 
lar case, I want to make it absolutely 
clear that I regard the instructions to 
the conferees on this matter as entirely 
unnecessary. I can assure my colleagues 
that the conferees, and I will certainly 
seek to uphold the House position inso- 
far as possible when we go to conference. 
I always do. Therefore, to some degree 
I resent instructions. 

Furthermore, I can also assure the 
gentleman from Illinois that he is going 
to be one of the conferees and will be in 
a position to insure that the conference 
committee will not accept any amend- 
ment that is not satisfactory to the gen- 
tleman from Illinois and those who sup- 
port his views on this matter. 

Having said that, Mr. Speaker, never- 
theless, because of the fact that we have 
not voted on the issue; of grant military 
assistance to Turkey in the House and 
because of the action regarding grant 
military assistance to Turkey taken by 
the other body, I believe it would be ad- 
visable to have the House voice its opinion 
on this issue. In my judgment a sub- 
stantial vote for this motion will be very 
useful in helping the House conferees 
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reach an agreement with the Senate that 
will be consistent with the thrust of the 
motion. 
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So, although I will vote against in- 
structions, I hope my colleagues will take 
into consideration my comments when 
they cast their votes. 

Mr. DERWINSKI. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. FINDLEY) for purposes of de- 
bate only. 

Mr. FINDLEY. Mr. Speaker, I think 
after all these years in the House, I can 
recognize a bad situation when I see one, 
and this moment is a bad situation. What 
I say is not going to alter the outcome of 
the motion to instruct conferees, but I 
nevertheless view these proceedings with 
great regret and apprehension. 

A couple of days ago one of the most 
senior, most respected, foreign diplomats 
assigned here in Washington made this 
statement to a group of people on Cap- 
itol Hill: 

The United States simply cannot afford to 
see Turkey go the way of Iran. 


Now, of course the situations are not 
parallel, but it is quite obvious that re- 
jectionist forces have had Turkey as a 
target for a long time. It is quite obvious 
that the political situation in Turkey is 
about as difficult, as complicated, as un- 
promising, as it has been in a long time. 
The Government holds power by a single 
vote in the Parliament. It is quite obvious 
also that the economic situation there is 
about as bad as it ever has been. Infla- 
tion is at a 70-percent rate, and unem- 
ployment is about 20 percent. Civil dis- 
order is widespread. Martial law is re- 
quired in the major cities. 

It is obvious, after the experience of 
about 4 years under an arms embargo 
imposed by its long-time close ally, the 
United States, that Turkey is very sensi- 
tive to any new development that touches 
its military relationship with the United 
States. Now, what is at issue here in this 
motion to instruct? As presented so far, 
it would seem like a trivial issue, and in 
a sense it really is. The issue is whether 
Turkey will be able to be designated as 
a MAP country, a military assistance 
program country, or not; and also 
whether or not, under that designation, 
Turkey will be entitled to $50 million in 
grant. Now, instead of the $50 million 
in MAP money authorized by the Sen- 
ate at the urging of the Senate majority 
leader, the House version of this legisla- 
tion, or the position taken by the leader- 
ship of the Foreign Affairs Committee 
as the head of the House conferees, is 
that there should be, instead of the $50 
million MAP grant money, $50 million in 
economic grant assistance to Turkey. 
One would think that it is an even trade, 
it is money either way, and thus it really 
is trivial. It is trivial to the United States, 
but to the people of Turkey it is far 
different. 

For one thing, last year this Congress 
saw fit to designate Greece as a MAP 
program country. We authorized $30 
million in MAP money to Greece, and 
that gave Greece a prestige that we have 
not accorded to the Government of Tur- 
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key. So now, naturally, Turkey feels that 
it is its turn. But, it is even more than 
that. The designating of Turkey as a 
MAP country will entitle that govern- 
ment, in such desperate situation—mili- 
tary as well as economic and political— 
to have access to either the donation or 
the sale at very nominal terms of obso- 
lete military gear from our Govern- 
ment—gear we do not need but which 
would do a lot to buttress the depressed 
position of Turkey’s military forces. 

So, what is at stake here has enormous 
impact upon Turkey, and we dare not 
blind ourselves to it. As I said at the out- 
set, I know a bad situation when I see it, 
and it looks like we are going to instruct 
conferees. But, just bear in mind that 
what we do here today is going to make 
big black headlines in Turkey tomorrow, 
and who can tell what effect this may 
have on the very delicate military and 
political situation in Turkey? 

Getting back to the ominous statement 
of this very respected diplomat, who said 
that our country cannot—cannot—stand 
to see Turkey go the way of Iran. We 
have enormous stakes in the stability of 
democratic government in Turkey. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois has ex- 
pired., 

Mr. DERWINSKI. Mr. Speaker, I 
yield 2 additional minutes to the gentle- 
man from Illinois (Mr. FINDLEY) for pur- 
poses of debate only. 


Mr. FINDLEY. Now, let us assume that 
we really have $50 million at stake in 
this motion, which we really do not but, 
let us assume it just for the sake of argu- 
ment, and also that the success of the 
motion to instruct causes such a turmoil 
in Turkey that the government should 
fall and things should go to pieces—and 
remember that a good section of that 
country already is under martial law. 
Suppose Turkey does go the way of 
Iran, what price would we then be willing 
to help pay in order to restore a demo- 
cratic regime to Turkey, one which 
would be cooperative with us in main- 
taining surveillance systems so necessary 
to SALT I and SALT II. What price 
would we be willing to vote to restore 
Turkey to a position of stability? I am 
sure we would consider that achievement 
worth many millions of dollars. I am 
sure we would regard $50 million as a 
trivial price indeed. 

I appreciate the generosity of the gen- 
tleman from Illinois in yielding time, 
and I just beg my colleagues to think 
seriously about the enormous issues in- 
volved here. Giving this gratuitous slap 
to a very important ally of the United 
States, a slap which will resound 
throughout that country, certainly can 
do no good to the position of our Gov- 
ernment in its relationships with 
Turkey. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. FINDLEY. I will be glad to yield 
to the gentleman from Pennnsylvania. 

Mr. RITTER. Does the gentleman fee] 
that this $50 million military aid alloca- 
tion will make the difference between 
Turkey’s going the way of Iran, in con- 
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sidering the fact that $50 million in mili- 
tary aid allocation pales in comparison 
with the kind of military assistance pro- 
gram with other countries? 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois has again 
expired. 

Mr. DERWINSEI. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Illinois (Mr. FINDLEY) for purposes 
of debate only. 

Mr. FINDLEY. I point out to the gen- 
tleman again that the Ecevit government 
holds power by a single vote in the Par- 
liament. Every time the Prime Minister 
says anything or does anything that ap- 
pears to be conciliatory or cooperative 
with the United States, he is put under 
vicious attack from the opposition. Here, 
this very issue now before us could very 
well cause an uproar that could bring 
down the government. 

I am not suggesting that the money 
alone would do that, but the symbol of 
receiving that gratuitous slap from the 
United States without any just cause, it 
seems to me, could be crucial. Therefore, 
I hope the gentleman will support my 
position. 

Mr. WHITEHURST. Mr. Speaker, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Virginia. 

Mr. WHITEHURST. Mr. Speaker, the 
gentleman is making an eloquent state- 
ment. Of course, all of us know that the 
point behind this is continuing Turkish 
occupation of 40 percent of Cyprus. 

Mr. FINDLEY. Of course. 

Mr. WHITEHURST. I think a lot of us 
would feel a lot better about this if Amer- 
ican arms had not been used to subdue 
that portion of Cyprus in the first place: 
second, if a substantial number of the 
Greek Cypriots could return across the 
line to their homes in Famagusta, for 
example. 

Mr. FINDLEY. I regret the part played 
by Turkish troops, but I think there have 
been some developments now underway 
that show promise of cooperation. That 
is another good reason for us not to go 
out of our way to take this slap at Tur- 
key. The Turks have responded. At our 
request, Turkey has signed a prisoner 
exchange agreement. 

This is hardly a time for us to rock the 
boat. 
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Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

How can it be a gratuitous slap at 
another country? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DERWINSKEI. I yield 1 additional 
minute to the gentleman for purposes 
of debate only on the additional con- 
sideration that my good friend, the gen- 
tleman from California, will be gentle to 
the gentleman. 

Mr. JOHN L. BURTON. If the gentle- 
man. will yield, how can we consider it 
a gratuitous slap in the face not to take 
$50 million of our money and give it 
to them? I mean not to give somebody a 
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present of $50 million of American money 
is a slap in the face? I do not think it is. 

Mr, FINDLEY. By sticking with the 
Senate position of $50 million in a MAP 
donation, we would be doing so much 
more not only in the area of substance, 
but in the very important area of 
symbolism. 

Mr. JOHN L. BURTON. How is it a 
slap in the face if we do not say to Tur- 
key, “Here is $50 million of taxpayers’ 
money”? 

Mr. FINDLEY. The important thing 
is the form in which we give it, a very 
vital difference. 

Mr. JOHN L. BURTON. I still do not 
consider it a slap in the face. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. I thank the gentle- 
man for yielding. 

I have listened very attentively, and 
the gentleman is most persuasive, but I 
do not understand what it is he wants 
us to do. 

Mr. FINDLEY. Resist the motion to 
instruct. 

Mr. Speaker, a House vote in favor of 
this motion would not be a constructive 
development. It would be a slap—a need- 
less and unfortunate slap—at Turkey. 

Last August, I stood on this floor and 
argued that Congress should lift the 
arms embargo we had imposed on Turkey 
for 4% years. My reasons were many 
but one principal reason was that the 
embargo had been counterproductive. 
The embargo was a failure. It had not 
stimulated progress toward a Cyprus 
agreement; it was an obstacle to an 
agreement. United States-Turkish rela- 
tions had deteriorated to a sad state. 
Our intelligence bases were closed be- 
cause of the embargo. 

The President, in accordance with the 
congressional vote, lifted the U.S. arms 
embargo against Turkey in September 
1977. Now, only 9 months later there are 
those who would take another slap at 
Turkey. But such an action denies all 
the constructive steps that have occurred 
in this brief interval of time and that 
have occurred as a result of the termina- 
tion of the embargo: 

First. The Turks reopened the U.S. 
intelligence installations on Turkey; 
these bases are important to SALT I and 
II verification. 

Second. The Turks have negotiated 
and signed, at our request, a prisoner 
exchange treaty with us which will per- 
mit the voluntary repatriation of Ameri- 
cans imprisoned in Turkey. 

Third. Serious negotiations are now 
underway on Cyprus. U.N. Secretary 
General Waldheim brought the Greek 
and Turkish Cypriots together in mid- 
May for talks that were positive and that 
produced a 10-point joint communique. 
On the basis of that communique the 
two sides began intercommunal talks 
in Nicosia under the aegis of the United 
Nations on June 15. Meetings have been 
held each day. The reports I have heard 
about these talks is that they are pro- 
gressing and progressing better than 
most had anticipated. I suspect that it 
would not shock too many people if I 
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state that we should not expect a final 
settlement of the Cyprus situation to- 
morrow. But I do hope that my colleagues 
in the House will ponder the following 
points: 

The lack of progress toward a Cyprus 
agreement earlier in the year cannot be 
attributed to the Turks alone. That is 
just not the case. Greek-Cypriots must 
bear their share of blame. 

There are talks now—talks which hold 
hope of communication and progress. 
And our actions here today may stimu- 
late or discourage further progress in 
those talks. 

I call to the attention of my colleagues 
other factors to consider: 

First. There are now ongoing extrem- 
ely sensitive negotiations between the 
United States and Turkey about the fu- 
ture of the U.S. intelligence bases in 
Turkey. The attitude of the Turkish mili- 
tary which regards this MAP as vital will 
be key to the outcome of these negotia- 
tions. I think that there is, therefore, a 
direct correlation between this $50 mil- 
lion MAP request and the continued op- 
eration of the U.S. bases in Turkey. I 
find it highly understandable that the 
State Department does not want to say 
that the Turks are going to blackmail 
us with this $50 million. And I very much 
appreciate the fact that Turkey is a good 
friend and ally and does not, therefore, 
make such threats. 

Second. The United States has re- 
quested Turkish permission for U—2 over- 
flights to monitor Soviet SALT compli- 
ance. Contrary to erroneous public re- 
ports, the Turks have not given the So- 
viets a veto on this issue. Indeed, the 
Turks are working with us in a coopera- 
tive manner on this issue. But it is a sen- 
sitive subject in Turkey given the fact 
that the Francis Gary Powers U-2 in 
1960 flew out of Turkey and the events 
that ensued helped to stimulate the mili- 
tary coup that took place in Turkey 
shortly thereafter. 

Third. This is a difficult time for Tur- 
key. Prime Minister Ecevit has only a 
one-vote majority in Parliament. His op- 
position screams at every conciliatory 
step he takes toward the United States. 
Terrorism is a tremendous problem. 

Fourth. The Turkish economic situa- 
tion is dire. Unemployment is 20 percent; 
inflation is 70 percent. The external debt 
is high and a terrible burden. Turkey 
has reached an agreement with the IMF 
which will help. But Turkey also needs 
our help. 

The situation in Turkey differs from 
that which existed in Iran. But the po- 
tential for great instability and deep 
trouble is there. We should take care not 
to fuel it with our actions in these Halls 
but rather stand by a friend in trouble 
and help Turkey. 

What will be the effect of a successful 
motion to instruct? 

First. It could make more difficult our 
efforts to conclude a base agreement 
with Turkey for the use of critically im- 
portant intelligence and military instal- 
lations. 

Second. It could hurt the Cyprus nego- 
tiations. 

Third. It could create new turmoil on 
the Turkish domestic political scene. 
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What we say and do here today will be 
headlines tomorrow in Ankara. 

The grant military aid is important to 
Turkey as a symbol of U.S. interest, con- 
cern, and friendship and as a means of 
rebuilding its military forces. It has been 
estimated that Turkish military capa- 
bilities declined by 50 percent during the 
period of the embargo. As a NATO ally 
and as a nation which occupies an im- 
portant geostrategic position, it is in 
U.S. interests to help Turkey to rebuild 
its military forces. 

Denying Turkey this $50 million in 
grant military aid would be extremely 
shortsighted. We will provide other 
countries with grant military aid in 
fiscal year 1980: Jordan ($30 million), 
Israel ($500 million), Portugal ($30 mil- 
lion) , Spain ($3.8 million). 

Yet, none of these nations has a do- 
mestic political situation as tenuous as 
Turkey’s none has an economic situation 
as desperate, or is under as much Soviet 
pressure as Turkey. 

We would be extremely short-sighted 
in dealing with a highly exposed NATO 
ally should we deny Turkey this $50 mil- 
lion in grant military aid. We would be 
hurting U.S. interests over a trivial sum. 

Turkey’s government hangs by a 
thread. Turkey’s economy is on the brink 
of disaster. Turkey’s military forces are 
limping along. Anti-American feeling 
runs high. 

At issue in this motion is, to us, a pit- 
tance—$50 million grant military aid 
versus credits. 

The United States cannot afford to 
have Turkey go the way of Iran. How 
much would it be worth? Were it not for 


Cyprus, we would be falling over our- 
selves trying to help Turkey out of the 
ditch. 

Mr. DERWINSKI. Mr. Speaker, I yield 
5 minutes for purposes of debate only to 


the gentleman from New York 
ROSENTHAL). 

Mr. ROSENTHAL. I thank my dis- 
tinguished colleague for yielding. 

Mr. Speaker, first, I rise in support 
of the motion to instruct. I do want to 
acknowledge my deep gratitude to the 
gentleman from Wisconsin (Mr. 
ZABLOCKI), the chairman of the commit- 
tee, for both his sense of responsibility 
and fairness and for a straightforward 
explanation of the parliamentary situa- 
tion. Indeed it is not customary or com- 
mon, nor would I ordinarily support a 
motion to instruct conferees, but this is 
in fact a very unusual parliamentary sit- 
uation, so unusual that I do not believe 
I have ever seen anything like it in the 
17 years I have been a Member of the 
House. 

What happened was that our commit- 
tee, the Committee on Foreign Affairs 
chaired by the gentleman from Wiscon- 
sin (Mr. ZABLOCKI), passed and brought 
to the House the full request of the ad- 
ministration for aid for Turkey. There 
was no opposition to it in the committee. 
We cooperated because all of us under- 
stood the importance of Turkey as enun- 
ciated by the gentleman from Illinois 
(Mr. FINDLEY) . The House passed a pack- 
age of $298 million in aid to Turkey, 
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which is the largest amount sent to any 
nation other than that sent to the two 
middle-Eastern countries who recently 
signed the peace agreement. What hap- 
pened was that after the House commit- 
tee reported out the Turkish-aid package 
and the House passed this legislation, the 
administration sent to the Senate only— 
they never sent anything to our commit- 
tee—an additional $150 million supple- 
mental aid package: $100 million in eco- 
nomic assistance and $50 million in grant 
military assistance. The Senate Commit- 
tee on Foreign Relations changed the 
administration request and reported out 
$50 million foreign military sales in lieu 
of grant. On the Senate floor that was 
changed back to the administration’s 
original request of grant military aid. 

All during this time the House never 
had any opportunity because of the 
unique parliamentary situation—any op- 
portunity whatsoever—to vote on the sit- 
uation, and the only opportunity under 
the parliamentary situation is this mo- 
tion to instruct conferees. 


The gentleman from Wisconsin (Mr. 
ZABLOCKI) said that in respect of his 
role as chairman of the committee he 
would vote against the motion to in- 
struct, so as not to set a precedent for 
the future. On that I agree with him. He 
also said he agreed in substance with 
those of us who are opposed to a $50 
million grant for military assistance to 
Turkey, We are opposed because mili- 
tary grant would change the character 
of our entire relationship with Turkey. 
Most of us who have been involved in 
the Turkish-Cypriot situation have a 
deep awareness and sense of responsi- 
bility for the maintenance of the integ- 
rity of Turkey as a viable NATO power. 
We are also deeply distressed and con- 
cerned about the lack of progress on 
Cyprus, and we feel that we cannot in 
good conscience, after 5 years and 200,- 
000 refugees being removed from their 
homes forcibly by 40,000 Turkish troops, 
return any grant assistance to Turkey 
and in fact reward the aggression that 
took place in the summer of 1974. 

The gentleman from Illinois : (Mr. 
FInDLEy) said that there has been prog- 
ress. The fact of the matter is that not 
a single piece of land of the 40 percent 
occupied by Turkey has been returned, 
not a single refugee, not one, has been 
returned to his home, and that more 
than 25,000 Turkish troops still occupy 
40 percent of the land on Cyprus. Even 
the much ballyhooed talks that the gen- 
tleman from Illinois (Mr. FINDLEY) 
talks about are not really progress since 
the head of the Turkish-Cypriot com- 
munity declared himself on May 21, and 
I quote: “We are 180 degrees apart on 
negotiations.” 

There is not any question that Turkey 
is an important ally to the United States. 
It is regrettable that they have been in- 
strumental in blocking Greece’s return 
and reentry into NATO integration. 
There were some questions raised about 
the use of Turkish air space for U-2 
planes, and there have been some other 
problems in this area. All of us want to 
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cooperate in resurrecting Turkey as a 
viable economic unit. 

The SPEAKER pro tempore, The time 
of the gentleman has expired. 

Mr. DER WINSKI. Mr. Speaker, I yield 
1 additional minute to the gentleman. 

Mr. ROSENTHAL. What we have sug- 
gested, if we want not to be involved in 
any slap or retribution of any kind, is 
that during the course of the parliamen- 
tary opportunities that become available, 
that $50 million of the economic assist- 
ance which was to be loaned be changed 
to a grant so that the net cost is about 
the same, But it would be a grievous po- 
litical mistake and an immoral act if we 
were to reward Turkey and make it one 
of five countries to get grant military 
assistance so long as the occupation con- 
tinues on Cyprus and so long as there 
has been no significant movement or 
movement toward the peaceful resolu- 
tion of that dispute. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. DERWINSKI. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Broom- 
FIELD). 

Mr. BROOMFIELD. Mr. Speaker, I rise 
in support of the motion to instruct 
House conferees to reject the Senate 
amendment to the International Secu- 
rity Assistance Act providing for $50 mil- 
lion in grant military assistance to 
Turkey. 

For several years now, I have felt a 
deep sense of frustration regarding the 
situation in the eastern Mediterranean— 
a frustration which I know is shared by 
many of my colleagues in the Congress. 
During those years we have witnessed a 
deterioration in U.S. relations with both 
Greece and Turkey as well as an impasse 
in regard to Cyprus. 


I have always believe that both Greece 
and Turkey are vital not only to the se- 
curity of NATO but also to the security 
of the United States. A strong Greece is 
critical to the ability of NATO to deter 
aggression on the southern flank. At the 
same time, Turkey’s role in NATO, as 
well as its strategic location, is important 
to our security, although in the last year 
the administration’s reliance on Turkey 
to promote stability in the eastern 
Mediterranean, as well as U.S. security 
interests, has had little success. 


In the past, I have supported military 
assistance to Turkey, taking into account 
numerous security concerns as well as 
the need to balance that aid with assist- 
ance to Greece. My support for military 
assistance to Turkey, however, also stem- 
med from the belief that the assistance 
would contribute to real progress on a 
Cyprus agreement. Moreover, in backing 
that military assistance, I had hoped that 
the Government of Turkey would re- 
spond to the demonstration of flexibility 
on the part of the Congress with a recip- 
rocal attempt at flexibility and accom- 
modation on Cyprus. 

Nearly 5 years after the ‘nvasion and 
the occupation of Cyprus, nearly 1 year 
after the Congress lifted the arms em- 
bargo against Turkey, we still await 
concrete progress on Cyprus and in 
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particular, Turkey’s first positive action 
in this regard. 

For these reasons, I believe that in 
the new Cyprus negotiations, Turkey 
should move constructively and positively 
particularly in relation to its withdrawal 
of troops from Cyprus. 

As a result, Mr. Speaker, I urge my 
colleagues to support the motion. 

Mr. DERWINSKI. Mr. Speaker, I 
yield 3 minutes for purposes of debate 
only to the dynamic gentleman from 
New York (Mr. BIAGGI). 


Mr. BIAGGI. I thank the gentleman 
from Illinois for yielding the time in 
such a generous fashion and for his 
most dramatic description. 


Mr. Speaker, it has been almost 5 years 
since the most tragic invasion of Cyprus 
commenced, the type of action by Tur- 
key that outraged the moral senses of 
the world. The House did respond in 
fashion, but that response was mixed. 
There was a hue and cry for justice. On 
the other side of the coin, we had some 
who said think in terms of national in- 
terest in our relationship with Turkey, 
our long ally, and the arguments were 
put by both sides. We won and lost. 
Time and time again the issue was 
brought forth and the human rights 
question always seemed to be subordi- 
nated. The strongest argument, the most 
persuasive argument was, Give the Turks 
a chance. Perhaps they will conciliate. 
Perhaps they will withdraw. Permit them 
an opportunity to straighten out their 
own domestic affairs. We know they will 
straighten them out. 


Five years have elapsed. Nothing has 
changed. Nothing has changed. To grant 
additional funding, in my judgment, is 
only to reward a cruel, unlawful act, 
unlawful in the most flagrant sense of 
the word, because the Turkish Govern- 
ment utilized the assistance that this 
Government provided in direct violation 
of our law. And yet if we have condoned 
by articulation, we have condoned in 
fact by our conduct. 


I visited that troubled isle. I went to 
Famagusta. To envision it properly, 
think, if you will, of Miami Beach with 
its multitudinous population. Then sud- 
denly one day there is not a person in 
sight, not a person occupying a hotel, 
not a person in the streets. That is what 
Famagusta is about. The Turks have oc- 
cupied some 40 percent of Cyprus and 
continue to do so. 
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Here we are again saying, “Let us work 
it out.” 


I do not know what arguments can be 
offered in opposition to this resolution by 
the esteemed gentleman from Illinois. 

The moral question is still an issue. Cy- 
prus is still occupied. 

Mr. Speaker, I rise in full support of 
the pending motion being offered by my 
distinguished colleague from Illinois. It 
was just 5 years ago when one of the most 
brutal acts of international aggression 
occurred. I refer to the July 20, 1974, in- 
vasion of the island of Cyprus by Turkey. 

Today we are going on record against 
the providing of an additional $50 million 
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in military aid to Turkey. The fact that 
we are even considering new military aid 
to Turkey when Turkey continues to use 
U.S. military aid illegally to occupy Cy- 
prus is ludicrous. 

What about principle? What about our 
concern for the homeless, the missing 
and the suffering of the people of Cy- 
prus? What about the ravaged Cypriot 
economy which Turkey ruthlessly con- 
trols? 

Some may point to the resumption of 
intercommunal talks between Greece and 
Turkey as a reason to approve this re- 
quest. I reject that argument. In fact, 
to me there would have to be far more 
than talking going on between Greece 
and Turkey before I could support even 
one cent of additional aid. 

Many of those who are leading the 
fight today led a successful effort in 1974 
to slap an arms embargo on Turkey. The 
reasons for that action are practically 
the same as the arguments we offer in 
support of this motion today. Are we 
committed to integrity in American for- 
eign policy? Do we apply our concern 
for human rights in foreign policy con- 
sistently? If the answer is yes to these 
questions, then vote for this motion. 

The Hellenic community in this Nation 
was deeply distressed over the congres- 
sional decision to lift the arms embargo, 
an action I opposed. However, the solace 
that was offered was that it would lead to 
a more reasonable Turkish position 
toward resolving the Cyprus dispute. 
This tragically has not occurred. Thus 
the vote today is being carefully watched 
by this community. We made one mis- 
take—we should not be a party to a 
second. 

A point has been raised. We have al- 
ready voted Turkey more aid than any 
country in the world except Israel and 
Egypt. In the case of those two nations, 
at least some of the aid was conditioned 
on achieving peace. What strings are we 
attaching to this aid? If anything, it 
seems like a carte blanche award of 
funds, one which overlooks serious de- 
ficiencies in Turkey. 

The island of Cyprus has been debili- 
tated by the effects of 5 years of war and 
occupation. The Greek Cypriot commu- 
nity has been long suffering and sees 
little in the way of relief. Yet they are 
aware of U.S. policy, they see what was 
once called a “Turkey tilt” reemerging. 
Let us dispel this concern with an af- 
firmative vote today. 

There is a growing sense of disenfran- 
chisement among groups in this Nation 
who feel that the United States in the 
conduct of its foreign policy is incon- 
sistent. We postulate about the policy 
having basic principles. Yet these same 
principles are expendable depending on 
the nation involved. By supporting new 
aid to Turkey we will be rewarding a 
nation which is responsible for one of the 
most tragic human rights policies in the 
world. We will be rewarding a nation 
which flagrantly violates the terms of 
the Foreign Assistance Act by using our 
aid to invade a nation. The indictments 
against Turkey are many. Must we in- 
fect our own reputation by promoting 
more aid to Turkey? 
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Mr. Speaker, I appeal to the Mem- 
bers here to recognize that there is an 
overriding principle involved in this vote 
today. We have traveled this road before 
and the outcomes have been different. 
But one situation has not changed. Cy- 
prus remains illegally and ruthlessly 
occupied. Over 2,000 of her people re- 
main missing. This situation will not 
change unless Turkey is made aware of 
the U.S. reluctance to provide additional 
aid—aid which Turkey so desperately 
needs. To approve this aid would be tan- 
tamount to making a mockery of our for- 
eign policy at a time which we can ill 
afford to. 

Mr. DERWINSKI. Mr. Speaker, I yield 
3 minutes for purposes of debate only to 
the gentleman from Illinois (Mr. Russo). 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. RUSSO. I yield to the gentleman 
from California. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I rise in support of the motion and as- 
sociate myself with the remarks of the 
gentleman from New York (Mr. BIAGGI). 

Mr. RUSSO. Mr. Speaker, I want to 
respond to a few comments made by the 
gentleman from Illinois (Mr. FINDLEY). 
I respect the gentleman’s position and I 
know of his sincerity but I did want to 
comment on some of the things that 
have happened over the last 5 years con- 
cerning the Cyprus situation. I am dis- 
mayed by the gentleman’s comment that 
we will be doing so much more if we 
give Turkey the $50 million in grant aid. 
It is the same rhetoric we have heard 
for the last 5 years: If we give them 
just a little more, if we lift the embargo, 
if we give them a few extra dollars in 
credit sales, if we do just a little more, 
We can expect action on Cyprus. 

We took ultimate action a year ago 
when we lifted -the so-called embargo 
which, as I said then, never really ex- 
isted in the first place. We lifted it com- 
pletely and we have received absolutely 
nothing in return for our good faith 
efforts. 

It is upsetting to hear the statement 
that it would be a gratuitous slap in the 
face of Turkey if we do not give Turkey 
$50 million in grant aid. What about the 
slap in the face of the United States 
Congress who lifted the embargo on the 
assumption that there would be progress 
and then having a year go by without 
any movement toward a settlement on 
Cyprus. Put ourselves in the position of 
the Greek Cypriots for the past 5 years, 
kicked out of our homes, not allowed 
to go back and live a normal life and 
never knowing what the future may bring 
but continuing to hope that some day 
the rule of law will be honored. 

We can spend here safe from oppres- 
sion and tyranny debate what is right or 
wrong but in the meantime the poor 
Greek Cypriots are homeless. Do they not 
deserve some consideration also. 

Let me now comment on the $50 mil- 
lion in aid. I do not know how much it 
costs to keep 25,000 Turkish troops in 
Cyprus but if Turkey needs money as 
badly as they say then, why do they not 
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remove their troops from Cyprus, g0 
back to Turkey and save all the money 
spent on maintaining such a large force 
there. We do not have to send them $50 
million, they can do it just by leaving 
Cyprus. 

It is my personal feeling that we 
should go back to a total embargo, cut- 
ting them off completely from any and 
all aid. 

Mr. DERWINSKEI. Mr. Speaker, I yield 
3 minutes to the gentleman from Penn- 
sylvania (Mr. RITTER). 

Mr. RITTER. I rise in support of the 
motion of my good colleague from Illinois 
to instruct the House conferees to dis- 
agree with the provisions of $50 million 
in military aid to Turkey. 

For 5 years now 200,000 Greek-Cypriot 
refugees have put up with being displaced 
from their homes. Those 5 years have 
seen almost no progress on the part of 
the Turks in moving toward a solution 
of the Greek-Cypriot refugee situation. 

Last year, based on administrative 
promises, the Congress agreed to lift the 
arms sanctions. The International Se- 
curity Assistance Act which lifted the 
arms embargo required the President to 
submit periodic reports on this Cyprus 
situation. These reports have really been 
used to get around Turkish compliance 
with the wishes of the Congress rather 
than encourage it. 

Two hundred thousand refugees are 
waiting to go back to their homes. And 
here in this country there are nearly 6 
million Greek-Americans who are now 
called upon through their tax dollars to, 
pay for the arms which keep their 
friends, their relatives, and their fellow 
countrymen subjugated on the island of 
Cyprus. 

The argument to resume the flow of 
arms to Turkey is based primarily on 
NATO membership and the value of the 
bases in Turkey and monitoring Soviet 
missile development and deployment. 

Is there anyone in this House who sin- 
cerely believes that in the event of a 
major crisis in the Middle East that we 
would have the access to Turkish air- 
fields and bases? That if we got embroiled 
in a Middle East shootout that the 
Turks would open their doors to the 
United States? 

With Turkey vetoing the reentry of 
Greece to NATO and raising the question 
of our U-2 planes being allowed to use 
the bases in Turkey, as the good gentle- 
man from Illinois has stated, “a review of 
this situation is indeed called for.” 

We have a tendency to try to buy our 
way out of situations where we were 
never welcome in the first place. We have 
a tendenzy to say, “Just a little more 
money, just $50 million here and $100 
million there and they are going to be 
nice to us.” 

I submit the time for this kind of 
thinking is over, that the people whom 
we have tried to bribe are not concerned 
about our interest. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 
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Mr. DERWINSKI. I yield 1 additional 
minute to the gentleman from Pennsyl- 
vania. 

Mr. RITTER. If this is the way our 
friends behave, with hundreds of millions 
of dollars of our aid, Lord, we sure don’t 
need enemies. 

Mr. DERWINSKEI. Mr. Speaker, I yield 
4 minutes to the gentlewoman from New 
York (Ms. FERRARO). 

Ms. FERRARO. Mr. Speaker, I rise in 
support of the motion offered by the 
gentleman from Illinois. As a freshman 
Member of the House, who represents a 
very large Greek community, I have con- 
cerned myself with learning the recent 
history of U.S. relations with Turkey, and 
the Cyprus situation. The debate on this 
motion will touch on the strategic and 
economic interests at play as we consider 
granting military aid to Turkey. And 
though I have studied the situation very 
carefully, I am sure my colleagues will 
address themselves to those points during 
debate. So instead, I will focus on an as- 
pect of this issue which is all too easy to 
forget—the human element. 

I mentioned that I represent a very 
large Greek community. Let me tell you 
however, that my closeness to the prob- 
lems of the Cypriots is not one that 
merely arises from political expediency. 

One of my very closest friends is a 
woman named Clare Mazzei. Her maiden 
name was Nikias. Clare has a daughter 
Maria; and Maria and my youngest 
daughter Laura, both of whom are now 
13, are best friends. 

Clare is from Famagusta. Every sum- 
mer, I would take Laura to the beach. 
Clare would take her daughter and go to 
Famagusta, because that is where her 
mother and brother lived. In 1971 Clare’s 
mother died. But each summer she con- 
tinued to visit an elderly aunt and uncle 
to whom she was very close. 

And then came 1974. 

Clare still makes the trip each sum- 
mer, but now it is to Limassol to visit 
her aunt. The old woman lost everything 
in Famagusta when the Turks invaded. 
But she and her husband got out to 
Limassol. He died last year believing he 
was going home again. 

Clare gets quite upset when she talks 
about Cyprus. 200,000 people have been 
displaced and 40 percent of the island 
is lost. The professionals like her 
brother, who is a doctor, moved to Ath- 
ens. The engineers have emigrated to 
Saudi Arabia. The young are not allowed 
to leave unless they are going abroad 
to study, because Cyprus will die. She 
is glad, she says, that her mother died 
before the invasion. In her own words: 
“I don’t know what she would have 
done.” Each year she goes back to see 
her aunt who lost everything; her aunt 
who still thinks she will go back; who 
just waits for Famagusta, or death, 
whichever comes first. 

Not a pretty picture, but it is a human 
story that is told not only once, but 200,- 
000 times in Cyprus, and over and over 
again here. 
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What are we saying to these people if 
we approve military aid to Turkey? 

We are telling them that the United 
States does not stand by its commit- 
ments. When we embargoed Turkey from 
receiving arms from this country, we 
said we would lift sanctions only when 
progress on Cyprus occurred. Last year, 
the Congress approved a lifting of the 
embargo after being told this was the 
only way to achieve a solution on Cyprus. 
Today we see absolutely no progress—yet 
we are being asked to reward the Turks 
with arms. 

Furthermore, the administration has 
bypassed the House on this issue by pre- 
senting this request for additional funds 
directly to the Senate. I worked hard to 
become a Member of this body and Iam 
entitled to have a say in this matter. 
While we hide behind parliamentary 
procedure, our constituents might well 
wonder why they sent us here. As a 
freshman Member, I am particularly 
concerned that my people know I am 
listening to them. In this case it would 
not matter how carefully I listened. Un- 
less we approve this motion to instruct, 
our voices will not be heard. 

I urge my colleagues to vote against 
procedural manipulation, to vote against 
the abrogation of American commit- 
ments, to vote against military aid to 
Turkey, and to vote for the motion of- 
fered by Mr. DERWINSKI. 

I yield back the balance of my time. 
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Mr. DERWINSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Rhode Island (Mr. BEARD). 

Mr. BEARD of Rhode Island. Mr. 
Speaker, when I came to the Congress in 
1975 this issue, of course, was very much 
on the minds of many of us here in the 
Congress and of the people of this 
Nation. Each and every time the people 
that were in favor of Turkey or helping 
Turkey would give us the arguments that 
give them more time and there would be 
peace, give them more time and there 
would be negotiations, things would get 
better; but things really have not 
changed that much. 

Unfortunately for the country of 
Cyprus, the late Archbishop Marcarios 
in his passing in a sense moved them 
that much further down the line as far 
as prestige goes, because he was well- 
known to many people in this country 
where the present leader is less known 
to this country; but things have not 
changed and we should not change. 

I can recall in some of those classic 
battles on this issue people that were 
talking for the administration, the 
chairman of the committee that is 
responsible for this legislation pleaded 
and begged us all to support the resolu- 
tions of lifting the embargo and addi- 
tional funding for Turkey, because down 
the road there would be some changes. 
Well, there have been no changes. 

The situation is very much status quo. 
People are still refugees there. The Turks 
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are still there. I think it would be a 
shame if we do not recognize this fact. 

I think the gentleman from Illinois 
(Mr. DERWINSKI) is correct with this 
resolution. Besides that, take a survey in 
your district. People are tired of foreign 
aid, with all the prices people are paying 
today for oil and gas and all the prob- 
lems we have in this country. Keep the 
money here in America. Keep the money 
here in America, take care of Americans, 
and the best thing we can do is if we are 
going to have any kind of morality in 
our thinking for other people that 
deserve help, let us not make the mistake 
as we made in Taiwan. 

Let us support the gentleman from 
Illinois (Mr. DERWINSKI) in 
resolution. 

Mr. DERWINSKI. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Maryland (Ms. MIKULSKI). 

Ms. MIKULSKI. Mr. Speaker, I want 
to join my colleagues in supporting the 
Derwinski motion to instruct the con- 
ferees to the International Security As- 
stance Conference to delete $50 million 
in military grants to Turkey. ; 

I am opposed to these funds for Tur- 
key because of the unorthodox way that 
they became part of this legislation. 
Following the passage of the interna- 
tional security assistance legislation by 
the House—which contained $300 million 
in aid to Turkey—the administration 
submitted to the Senate a request for an 
additional $150 million in economic and 
military aid to Turkey. I object to this 
request for two reasons. First, this re- 
quest for aid totally bypasses House con- 
sideration of the issue. The only time 
that we would get to vote on the question 
of increasing aid to Turkey would be in 
the conference report. Secondly, I ob- 
ject because since Congress voted last 
year to lift the arms embargo against 
Turkey, she has made no effort to re- 
solve the tragedies of Cyprus. It was in 
August 1974 that the Turks invaded 
Cyprus, and the situation since then has 
changed little. There are still: 27,000 
armed Turkish troops on the island il- 
legally occupying 40 percent of that in- 
dependent nation; at least 35,000 illegal 
Turkish colonizers on Cyprus; 200,000 
Greek Cypriots unable to return to their 
homes; and 2,000 Greek Cypriots missing 
persons. 

Turkey is in dire need of economic 
assistance, not military assistance, but 
because the record shows the lack of 
initiative on Turkey’s behalf on the 
Cyprus issue, we should not continue to 
give her funds to purchase military 
equipment. Because I am sympathetic 
to Turkey's economic troubles, I am ac- 
tively supporting the Derwinski motion 
to instruct the House conferees to delete 
the $50 million in military grants while 
also expressing the House’s support for 
a new request by the administration to 
increase economic aid to Turkey by a like 
amount. 

As we have seen since August of last 
year when the arms embargo against 
Turkey was lifted, no improvements have 
been made on Cyprus. Our conscience 
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should not allow us to send more mili- 
tary aid to Turkey until the Cyprus situa- 
tion is resolved. I urge my colleagues to 
join me in voting fcr the Derwinski mo- 
tion. 

Mr. DERWINSEI. Mr. Speaker, I yield 
2 minutes to the gentleman from Hawaii 
(Mr. HEFTEL). 

Mr. HEFTEL. Mr. Speaker, almost 2 
years ago when the first discussions 
started about the aid to Turkey, my col- 
league and our leader, the gentleman 
from Indiana (Mr. Brapemas) very elo- 
quently presented the case for not pro- 
viding arms aid to Turkey and to insist 
upon the freedom of Cyprus. 

The administration made a tremendous 
case for allowing us to continue the 
military aid to Turkey, because that was 
the way to ultimately gain the freedom 
of Cyprus. The Turks would listen to us 
and the case for Cyprus if we showed 
our willingness to resume the military 
aid and to end the embargo. 

We now have experience as our 
teacher. Those of us who succumbed to 
the administration’s argument have to 
stand here today and say that we were 
in error; the gentleman from Indiana 
(Mr. BRADEMAS) was correct. 

The gentleman from Illinois (Mr. DER- 
WINSKI) is correct today. 

Let us hope that we will instruct the 
conferees not to allow this $50 million 
grant for arms aid to Turkey and that 
we will let them know that we are not 
interested in buying their favor. We 
want them to demonstrate their good 
faith and to provide for the freedom of 
Cyprus. 

Mr. DERWINSKI. Mr. Speaker, I yield 
3 minutes for purposes of debate only to 
the gentleman from California (Mr. 
LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in opposition to the 
motion to instruct. I submit that our ac- 
tion in this matter should be guided 
strictly by concern for what is best for 
our national interest. 

At a time when strategic arms limita- 
tion is a major topic for discussion, we in 
the House will not have much opportu- 
nity to contribute to the responsible con- 
sideration of SALT II. For that reason, 
if we do not act to insure strong support 
for Turkey at a crucial time in our rela- 
tions, we would be negligent in our duty 
to protect the national security of the 
United States. Without reinforcement of 
United States-Turkish relations, we 
might very well lose access to listening 
posts in that country which would be 
essential to verification of the SALT II 
agreement. 

In mid-April, the Soviets launched 
their largest ICBM, an SS-18, capable of 
carrying 14 nuclear warheads, our elec- 
tronic listening posts in Turkey moni- 
tored the start of that test flight; our 
satellites followed the flight of the mis- 
sile; and our tracking stations in Alas- 
ka monitored the completion of the SS- 
18’s flight. Without the vital contribution 
of those monitoring stations in Turkey, 
our current ability to verify any Stra- 
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tegic Arms Limitation Treaty would be 
seriously diminished. We must not let 
that happen. 

Moreover, in my opinion, before the 
United States even considering accepting 
SALT IT, we should make certain that we 
are able to provide as thorough an abil- 
ity to verify its provisions as possible. 
Therefore, U.S. relations with Turkey 
should be strengthened as provided for 
are international security assistance 

I would like to add one further point 
about the Soviet SS-18 test flight. The 
Santa Barbara News Press, in my dis- 
trict, published an editorial asking, “Can 
we really verify?” It referred to the SS- 
18 test and the monitoring posts in Tur- 
key. The editorial concluded with this 
observation on the SS-18: 

If we weren't monitoring it, it could carry 


four more nuclear warheads than SALT IT 
would allow. 


It seems to me we have given enough 
advantages to the Soviets already, we 
certainly do not need to give them any 
more. 

I urge my colleagues to reject the mo- 
tion to instruct. 

O 1540 


Mr. DER WINSKI. Mr. Speaker, I yield 
8 minutes to the distinguished majority 
whip, the gentleman from Indiana (Mr. 
BRADEMAS). 

Mr. BRADEMAS. Mr. Speaker, I rise 
in support of the motion to instruct of- 
fered by the distinguished gentleman 
from Illinois (Mr. DERWINsSKI), and I 
compliment him for his continuing lead- 
ership on this important question, even 
as I want to compliment the distin- 
guished chairman of the Committee on 
Foreign Affairs, the gentleman from 
Wisconsin (Mr. Zasiocxr), for his will- 
ingness always to be open to discussions 
in an effort to work out agreements in 
respect to this particular issue. 

Mr. Speaker, let me begin by reading 
these sentences from a letter I received 
from President Carter: 

We remain hopeful that the intercom- 
munal negotiations under the auspices of 
the United Nations Secretary General can 
be resumed early this spring with increased 
changes for serious progress toward settling 
the Cyprus problems. Secretary Vance and I 
have been encouraged by the new Ecevit gov- 
ernment’s recognition that resolving the 
Cyprus problem is in Turkey’s best interest 
and by its intention to take fresh initiatives 
on Cyprus. 


The only problem, Mr. Speaker, with 
that particular quotation is that the date 
of the letter was February 22, 1978. That 
is what the President wrote not this 
month or this year but on February 22, 
1978. 

I read that quotation, Mr. Speaker, of 
course, because we have been repeatedly 
told that if there were just a little bit 
more time given to Turkey, if only more 
money were given to Turkey, and if only 
the arms embargo on Turkey were lifted, 
there would be progress toward a resolu- 
tion of the tragedy on Cyprus. 

About a year ago Congress did vote to 
lift the arms embargo, and those who 
supported that particular action did so 
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in the clear expectation of substantial 
progress toward a settlement of the 
Cyprus issue. Indeed, if we go back and 
take a look at the language of the 
amendment that lifted the embargo, the 
amendment offered by the distinguished 
majority leader, the gentleman from 
Texas (Mr. WricHT), we will see that his 
amendment was clearly based on the 
expectation that there would be progress 
on Cyprus. 

And, Mr. Speaker, in addition to re- 
moving the arms embargo on Turkey, the 
House of Representatives earlier this 
year agreed to a foreign aid bill that pro- 
vided for nearly $300 million in assist- 
ance to Turkey. I voted for that bill, and 
persons of my view did not mount an 
effort to defeat that bill. 

But what happened then? The ad- 
ministration, after the House had acted, 
then went over to the other body and 
asked for an additional $150 million for 
Turkey, beyond the $300 million—$100 
million in economic assistance and $50 
million in military grants. The Senate 
Foreign Relations Committee in its wis- 
dom agreed to the $100 million in eco- 
nomic aid but translated the proposal 
for military grants into $50 million in 
military credits, the so-called FMS pro- 
gram, and indeed did so on a concession- 
ary basis. 

But apparently that was still not good 
enough for the administration, so the 
administration worked—successfully—to 
get into the Senate version of the aid bill 
the $50 million in military grants. The 
purpose of Mr. Derwinsk1’s motion to 
instruct is to delete these military grants. 

So, Mr. Speaker, it seems to me that 
the House and Congress as a whole have 
been eminently reasonable in this mat- 
ter, more than reasonable. As the gen- 
tleman from New York (Mr. RosENTHAL) 
pointed out, we are now spending more 
assistance to Turkey than to any other 
country in the world aside from Egypt 
and Israel. Such a large amount of U.S. 
assistance is hardly a gratuitous slap in 
the face for Turkey. 

Let me, moreover, Mr. Speaker, remind 
Members of the House that just 3 days 
after the vote last year to remove the 
arms embargo on Turkey, President Car- 
tert said, and I quote him: 

I will be firm in insisting on positive ac- 


tion toward a just and lasting solution on 
Cyprus. 


Has there been such “positive action 
toward a just and lasting solution on 
Cyprus?” 

What has happened in the wake of the 
lifting of the arms embargo? 

What has happened in the wake of 
Congress having voted more and more 
millions of dollars in economic and mili- 
tary aid to Turkey? 

Mr. Speaker, what has happened on 
Cyprus is nothing. There are still 200,000 
Greek Cypriots who are unable to return 
to their homes. There are an estimated 
25,000 Turkish troops on the Island of 
Cyprus. We are told of intercommunal 
talks, but I have just read to the Mem- 
bers President Carter’s statement about 
the intercommuntal talks that went on 
in the spring of 1978 which produced 
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nothing, and I must observe that the 
most recent report from Cyprus on the 
intercommunal talks going on there now 
are very pessimistic. 

Mr. Speaker, it seems to me that we 
should take note of the fact that—and 
here I refer to the point the gentleman 
from New York (Mr. Bracct) made so 
eloquently—we are on the edge of the 
fifth anniversary of the August 1974 in- 
vasion and occupation of the Island of 
Cyprus by Turkish troops equipped with 
arms supplied by the people of the 
United States, and there has still been 
no progress toward settlement of the 
issue. 

Mr. Speaker, earlier today the House 
in effect voted on a matter that runs to 
justice for a small country: Panama. In 
my view, the significance of Mr. DER- 
Waınsxr’s motion to instruct is that it rep- 
resents an admonition to the Govern- 
ment of Turkey and an admonition to 
the administration, to the executive 
branch of our own country, to our Presi- 
dent, to begin working actively and vig- 
orously and effectively for justice and 
human rights for the beleaguered people 
of another small country, the Island Re- 
public of Cyprus. 

Mr. LEWIS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BRADEMAS. I will be glad to 
yield to the gentleman from California. 

Mr. LEWIS. Mr. Speaker, I would like 
to compliment the gentleman from Indi- 
ana (Mr. Brapemas) for his statement, 
and I associate myself with his remarks. 

I strongly support Mr. Derwinskt’s 
motion to instruct House conferees to 
delete military grant assistance to Tur- 
key from the International Security As- 
sistance Act. 

While I am concerned about Amerfcan 
security interests in the vital area of the 
world surrounding Turkey, I am also 
concerned that concrete action be taken 
to resolve the Cyprus situation. 


The House of Representatives has 
made it clear that lifting the Turkish 
arms embargo was done on the clear ex- 
pectation of substantial progress toward 
a settlement on the Cyprus issue with 
Turkey acting in good faith to achieve 
such a just and peaceful settlement, to 
achieve the early and peaceful return of 
refugees to their homes and properties, 
to continue removal of Turkish troops 
from Cyprus and to bring about early 
and serious resumption of intercommu- 
nal talks. 

Yet, in the 5 years since the Turkish 
invasion and occupation of Cyprus, not 
a single piece of land has been returned. 
not a single refugee has been permitted 
to return home and more than 25,000 
Turkish troops still occupy 40 percent of 
Cyprus. Even the resumption of talks 
has thus far been unfruitful. 

So why should the United States add 
$50 million to the already huge fiscal 
year 1980 Turkish arms aid package 
without progress toward a Cyprus solu- 
tion. If indeed Turkey needs the addi- 
tional $50 million for economic aid, let 
it be granted for that purpose. But let us 
not give any more for Turkish arms until 
and unless that. government takes mean- 
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ingful and diligent steps toward settling 
the Cyprus issue. 

Mr. BRADEMAS. Mr. Speaker, I 
thank the gentleman from California 
(Mr. LEWIS). 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I am glad to yield 
to my friend, the gentleman from 
Florida (Mr. FascetL), who has been an 
outstanding leader on this issue. 

Mr. FASCELL, Mr, Speaker, I join the 
gentleman from Indiana (Mr. BRADE- 
mas) in his support of the motion to 
instruct, and I associate myself with his 
remarks. 

I suggest that what has been offered 
should be accepted as a way out of this 
problem for the House, a very logical, 
sensible, and constructive way. I also 
want to say that as further proof of our 
willingness to be reasonable in this 
matter and to be accommodating, those 
who support the point of view that I do 
have indicated a willingness to consider 
sympathetically not $50 million in mili- 
tary grants but $50 million in FMS, 
along the same lines as the Senate For- 
eign Relations Committee bill, and to 
support as well, the conversion of $50 
million of the credits that have been 
voted for economic assistance to Turkey, 
into an economic grant. This seems to 
me to be eminently reasonable. 

Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I am glad to yield 
to the gentleman from New York. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman for yielding. 

I personally yield to no Member in the 
House in expressing my admiration for 
my very good friend, the gentleman from 
Indiana (Mr. Brapemas), but his elo- 
quence on this issue notwithstanding, I 
must reluctantly rise in opposition to the 
motion to instruct conferees. 
© Mr. SOLARZ. Mr. Speaker, I rise in 
reluctant opposition to the motion to 
instruct the House conferees to oppose 
grant military aid to Turkey. 

There is no doubt that, from the per- 
spective of the Congress, the Derwinski 
motion is an eminently reasonable com- 
promise on this difficult issue. As the 
supporters of this motion have pointed 
out, this compromise maintains the level 
of aid to Turkey at $451 million, a sub- 
stantially higher level than was appro- 
priated by the Congress last year. In fact, 
even if the motion is adopted, Turkey 
will become the third largest aid recipi- 
ent, after Israel and Egypt; 

The specific terms of the Derwinski 
motion would affect only one component 
of the U.S. aid package to Turkey: Tur- 
key would receive $50 million in military 
credits rather than in military grants. 
However, the gentleman from Illinois 
and other supporters of this motion have 
indicated that they will accept several 
other arrangements in conference to 
insure that this motion does not adverse- 
ly effect the seriously strained Turkish 
economy. The repayment period on the 
military credits will be stretched out 
to provide for a 10-year grace period and 
a 20-year repayment period. 
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Furthermore, the conferees may in- 
struct the President to use his authority, 
under section 23 of the Foreign Military 
Sales Act, to lower the interest rate 
below the cost of money to the U.S. Gov- 
ernment, if he determines that doing so 
would be in the national interest. The 
interest rate on the military credits could 
actually be as low as 2 to 3 percent. Final- 
ly, the supporters of this motion have 
indicated that they would be willing to 
support the conversion of $50 million of 
economic aid from a loan to a grant, 
thereby insuring that the revised aid 
package does not further aggravate Tur- 
key’s serious debt situation, 

On balance, it is clear that the com- 
promise envisioned by the supporters 
of this motion is a reasonable one that 
has the considerable advantage of de- 
fusing a potentially divisive Congres- 
sional confrontation over the issue of aid 
to Turkey. Indeed, the argument could 
be made that Turkey would actually 
benefit from this compromise, since its 
overall aid total and level of grant aid 
would not change, and it would acquire 
a $50 million FMS debt with a 2- or 3- 
percent interest rate instead of a $50 mil- 
lion ESF credit with a 5-percent rate. 

However, if the question is viewed not 
from the congressional perspective but 
rather from the perspective of the na- 
tional interest, and how we can best 
achieve our objective in the eastern 
Mediterranean, I am convinced that we 
would be better served by opposing this 
motion and providing MAP aid to 
Turkey. 

Both the proponents and the oppo- 
nents of this motion recognize the vital 


strategic importance of Turkey to the 
United States. The security of the south- 
eastern flank of NATO is largely depend- 
ent upon Turkey’s capability to fully 
carry out its NATO responsibilities. By 
virtue of its unique geographical loca- 
tion, Turkey fulfills a number of vital 


Strategic functions for the NATO 


alliance: 

First, Turkey provides a physical bar- 
rier between the Soviet Union and the 
Middle East, blocking what would other- 
wise be unimpeded Soviet access to Syria 
and Iraq. 

Second, and equally important, by vir- 
tue of its control of the Turkish Straits, 
Turkey has the capacity to bottleneck 
Soviet war vessels attempting to move 
from the Black Sea into the Mediterra- 
nean. 


Third, Turkey provides vital air de- 
fense warning for U.S. ships stationed in 
the eastern Mediterranean that would 
otherwise be dangerously vulnerable to 
Soviet air strikes. 

Fourth; Turkey ties down significant 
Warsaw Pact forces that could otherwise 
be situated on other sensitive NATO 
frontiers. It has been estimated that 
Turkey and Greece combined tie down 
26 Warsaw Pact divisions, as well as as- 
sociated air and naval units. 

Fifth, U.S. intelligence facilities in 
Turkey provide critical intelligence on 
Soviet strategic programs and troop de- 
ployments. Following the closing of U.S. 
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intelligence facilities in Iran, it has be- 
come clear that the Turkish facilities will 
contribute significantly to our abilty to 
verify Soviet compliance with the provi- 
sions of the SALT II treaty. 

In view of Turkey’s overwhelming 
strategic importance to NATO and the 
United States, the real auestion that the 
Congress should be considering in this 
debate is how can the U.S. aid package 
best be shaped to enhance Turkey’s stab- 
ility and facilitate improved United 
States-Turkish bilateral relations. If the 
Congress is going to approve an addi- 
tional $50 million in military assistance 
for Turkey—and even the opponents of 
the military grant aid have indicated 
that they will support the extension of 
military credits—then it should certainly 
follow that this aid should be authorized 
in a form that will be the most effective 
in promoting the U.S. interests in the 
region. Given the tremendous symbolic 
importance that the Turks attach to the 
receipt. of military grants, I am firmly 
convinced that the $50 million in military 
assistance should be authorized in this 
form. The extension of MAP aid to the 
Turks, who were ineligible to receive such 
aid during the arms embargo, would sig- 
nify the true end of the bitter embargo 
period. 

A number of arguments have been ad- 
vanced to suggest that Turkey is not 
deserving of MAP aid. I believe that a 
careful examination of each of these 
arguments reveals that none of them is 
compelling. 

The first, and most important argu- 
ment, is that Turkey has refused to 
negotiate a fair resolution of the Cyprus 
issue. This is simply not true. The ab- 
sence of dramatic progress in resolving 
this issue cannot fairly be blamed solely 
on Turkey. And resolution of the Cyprus 
problem must necessarily involve con- 
cessions by all the parties to the conflict. 

The Ecevit government has shown 
great interest in negotiating an agree- 
ment on Cyprus, and has consistently en- 
couraged Turkish Cypriot leader Denk- 
tash to be more flexible. I am hopeful 
that the recently resumed intercommu- 
nal talks will prove to be productive. Iam 
particularly encouraged that the human- 
itarian question of Varosha and the re- 
settlement of at least some of the Greek 
Cypriot refugees is to be treated as a 
priority item in the negotiations. 

A second argument against aiding 
Turkey is that Turkey has blocked the 
reintegration of Greece into the NATO 
command. Once again, this is simply un- 
true. Turkey’s Prime Minister has stated 
categorically that he does not oppose 
Greece’s return to NATO’s military 
structure and that Turkey recognizes it 
is in the interest of both countries for 
this reintegration to take place. 

Although Greece and Turkey continue 
to disagree on the issue of NATO com- 
mand boundaries in the Aegean, reflect- 
ing the different political and economic 
claims of the two countries in this region, 
intensive negotiations are presently being 
pursued to resolve this disagreement. 
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Since no details are available concerning 
the latest negotiating proposals, it is both 
unfair and unprofitable to characterize 
either side as obstructing the negotia- 
tions. 

Finally, the argument has been made 
that Turkey is impeding the U.S. ability 
to verify the recently signed SALT agree- 
ment by refusing to allow U-2 overflights 
over Turkish soil. The Foreign Affairs 
Committee questioned the State Depart- 
ment at great length concerning this 
issue on two separate occasions, and was 
informed that Turkey had not yet 
reached any decision on this issue. In- 
deed, discussions with the Turks are con- 
tinuing at the present time. 

In conclusion, Mr. Speaker, I would 
like to suggest that U.S. interests would 
be best served by furnishing Turkey with 
MAP assistance. When the Congress 
voted last year to lift the embargo, it 
voted for a policy of cooperation, not 
confrontation, as the dominant theme in 
United States-Turkey bilateral relations. 
The United States has already benefited 
significantly from its improved relations 
with Turkey following the lifting of the 
embargo, including the reactivation of 
three U.S. intelligence facilities and the 
conclusion of a prisoner transfer treaty. 

Admittedly, several significant bilat- 
eral differences remain in United States- 
Turkish relations, on such questions as 
the bases agreement, and the U-2 over- 
flights, and the United States and Turkey 
have other areas of disagreement, on 
such matters as the resolution of the 
Cyprus dispute. The United States would 
presumably be in a better position to 
achieve a satisfactory resolution of each 
of these important issues if the Congress 
were to provide the grant military aid 
that Turkey so badly needs and desires. 

I therefore urge my colleagues, in cast- 
ing their votes, to consider this issue in 
the context of adopting the policy that 
will best serve the national interest and 
promote improved United States-Turkish 
relations.® 

Mr. BLANCHARD. Mr. Speaker, will 
the gentleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tleman from Michigan. 

Mr. BLANCHARD. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I have been sitting here 
for 5 years now, and it seems that every 
6 months we hear that one more item, 
one more arrangement, or one more set 
of dollars will somehow lead to progress 
on the issue of Cyprus. 

I think, frankly, that the gentleman 
in the well and others who have had a 
different point of view from both admin- 
istrations have been more patient, and 
perhaps what we really ought to talk 
about is rethinking our policy in that 
part of the world. 

I think there is another way to insure 
that both allies, Greece and Turkey, can 
remain friendly and still be friends of the 
United States. 

Mr. BRADEMAS. Mr. Speaker, I thank 
the gentleman from Michigan (Mr. 
BLANCHARD). 
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I would simply observe, Mr. Speaker, 
that I hope the day will not be distant 
when both Turkey and Greece will play 
their full and proper role in NATO, and 
that the people of Cyprus will know jus- 
tice and freedom. 

Mr. DERWINSKI. Mr. Speaker, I yield 
2 minutes to the gentleman from Ne- 
braska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I rise 
in opposition to the motion offered by 
Congressman DERrWINSKI to instruct 
House conferees on the bill, H.R. 3173, 
to oppose U.S. military grant assistance 
to Turkey. 

Last month, when the Senate ap- 
proved its version of the International 
Security Assistance Act, it included an 
amendment restoring an administration 
request for $50 million in military grant 
assistance to Turkey. Because the House 
of Representatives did not consider this 
particular request, the issue will be re- 
solved in conference. The purpose of Mr. 
Derwinski’s motion is to instruct the 
conferees to oppose the Senate action. 
I believe that would be a serious mistake. 

As I reviewed the debate of the Senate, 
I found this statement by the majority 
leader to be particularly persuasive: 

Turkey is at a crossroads of east and west; 
it is also one of the most important points 
on the strategic map—all the more so in 
view of the prevailing chaos in Iran. Much 
has been written lately about the “crumbling 
triangle” or the “are of crisis” which runs 
from Pakistan through the Middle East and 
into the Horn of Africa. Turkey is the buckle 
on this belt of instability. 


The strategic importance of Turkey 
cannot be denied. It borders on the So- 
viet Union and has the largest contin- 
gent of NATO ground forces. While op- 
ponents of our foreign aid program can 
make many valid arguments, very few 
would question the wisdom of providing 
assistance to a nation—an ally—whose 
strategic and military importance bene- 
fits the United States and our national 
security interests. Turkey is such a 
nation. 

Turkey’s future at best can be de- 
scribed as precarious. It is experiencing 
serious economic difficulties, many of 
which can be attributed to the embargo 
imposed by the United States and only 
lifted last year. Because of its inability 
to overcome economic problems, Turkey 
has been greatly restricted in its ability 
to purchase military equipment. In its 
present economic state, it cannot mod- 
ernize its military forces. A militarily 
weak Turkey portends grave danger to 
the NATO Alliance. 

Turkey needs our assistance. It needs 
the type of assistance the Senate pro- 
vided by a grant rather than foreign 
military sales credits which would only 
contribute to the Turkish Government's 
external debt. 

It also seems to me that the motion 
we are considering now would be a slap 
in the face at a time when we are 
negotiating a new defense agreement 
with Turkey, when intercommunal talks 
in Cyprus have just resumed after a 2- 
year break, and when General Haig is 
making a major effort to find a mutually 
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satisfactory basis for the reintegration of 
Greek military forces into NATO. 

Mr. Speaker, this is not a pro-Turkey, 
anti-Greek statement. This is a state- 
ment in support of a strong NATO alli- 
ance—a position that benefits the United 
States, Turkey, Greece, and the security 
interests of the Middle East. 
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Mr. DERWINSKEI. Mr. Speaker, I yield 
1 minute for the purpose of debate only 
to the gentleman from New York (Mr. 
STRATTON). 


Mr. STRATTON. Mr. Speaker, this 
happens to be my maiden speech follow- 
ing the last 2 weeks that I have had 
to endure an enforced silence. But I 
take this time because I believe that 
there is no issue, as far as our national 
defense is concerned, that is more criti- 
cal than restoring Turkish military pow- 
er as an integral and effective part of 
NATO. The Turkish question is the ma- 
jor concern of General Haig and the 
other NATO members. If we really be- 
lieve what President Carter said the 
other night about our maintaining a de- 
fense second to none, then we have to 
make sure that Turkish forces come in 
strongly and effectively as they should, 
into our ready NATO defenses. 

Second, do not believe what you read 
in the papers. The blunt fact is that we 
cannot replace the Iranian monitoring 
sites overnight when it comes to verify- 
ing the SALT II treaty. The second best 
thing we have available now are the 
sites in Turkey. If we do not provide this 
small measure of assistance to Turkey, 
there is a good chance we will lose those 
vital SALT monitoring bases. And then 
the SALT treaty will be totally unverifi- 
able, and as a result will never be rati- 
fied in the Senate. 

Mr. DERWINSKI. Mr. Speaker, I will 
wrap up at this point by noting that 
this is not a meat-ax approach. This is 
a very thoughtful, practical approach. 
As the gentleman from Indiana (Mr. 
BrapemMas) pointed out, there has been 
quite a bit of patience demonstrated by 
the Members of the House, keeping in 
mind the delicate situation in Turkey. 
We want economic stability in Tur- 
key. We do not think it is practical, how- 
ever, to accept the action that has been 
taken in the other body at the request 
of the administration, to add to the mili- 
tary grant aid to that country. 

This is a thoughtful, practical House 
position. I urge support of my motion. 
@ Mr. NEAL. Mr. Speaker, I support Mr. 
DerwinskI in his motion to instruct the 
House conferees on the International 
Security Assistance Act to oppose $50 
million in military grant assistance to 
Turkey. I think the position of those 
supporting foreign military sales credits 
instead of military grant assistance is 
compelling and sensible at this juncture. 

Many arguments have been advanced 
in the well as to why Members should 
vote for the Derwinski motion. Some 
arguments are better than others, but 
there is one which stands out and should 
persuade those who are undecided on 
the issue. Turkey needs economic aid 
much more desperately than it needs 
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military assistance, and Mr. DERWINSKI 
and others opposing the military grants 
have said they are willing to support the 
conversion of $50 million in economic 
credits to economic grants, if the pro- 
posed military grants are changed to 
military credits. 

Mr. Speaker, I am chairman of the 
subcommittee in the House which has 
jurisdiction over the International 
Monetary Fund, and in that capacity 
I can assure my colleagues of the 
seriousness of the economic problems 
facing Turkey. 

Not one of us wants to weaken Turkey 
militarily. Turkey, as well as Greece, is 
crucial to our Nation’s security interests. 
We need Turkey’s cooperation in intel- 
ligence gathering and in verification of 
SALT I. Voting for the Derwinski mo- 
tion should in no way be equated with 
voting against the Turbish Government. 
The military assistance will be approved; 
it just will be in the form of FMS credits 
rather than military grants. 

I would just repeat: Turkey needs 

economic assistance first. That country’s 
economic health is going to be a major 
factor in its ability to participate in 
NATO and be the kind of strong ally we 
need in that very crucial part of the 
globe.@ 
@ Mr. MAVROULES. Mr. Speaker, I rise 
today in support of the motion offered by 
my distinguished colleague from Illinois 
(Mr. DERWINSK? . 

Nearly a year ago, the House voted by 
a narrow margin to abolish the partial 
embargo on U.S. arms to Turkey. This 
measure was taken in the clear anticipa- 
tion of substantial progress toward a 
resolution of the current situation on 
Cyprus. In lifting the embargo, the House 
insisted on certification that Turkey 
would: 

First. Move expediently toward a just 
and peaceful settlement of the Turkish- 
Cypriot strife, 

Second. Begin immediately to peace- 
ably return refugees to their rightful 
homes and properties, 

Third. Continue removal of all Turkish 
military troops from the island of Cy- 
prus, and 

Fourth. Resume intercommunal talks. 

To date, we have witnessed not 1 ounce 
of Turkish compliance with these provi- 
sions clearly set forth in last year’s re- 
moval of the arms embargo. 

Every year, Congress takes a hard- 
nosed line on flagrant abuses of human 
rights on Cyprus, and every year, under 
assurances from Turkey that the situa- 
tion will soon be rectified, we back down 
and appropriate millions in foreign aid 
to the country. We have witnessed this 
time and time again. Within days of a 
House or Senate foreign aid appropria- 
tions vote, we receive purportedly gen- 
uine assurances from the Turks that 
negotiations will resume shortly. We suc- 
cumb, they receive their aid, and the 
atrocious situation continues unabated. 
When will we learn our lesson? 

There are those who argue that Tur- 
key’s geopolitical position in the south- 
eastern NATO flank necessitates our re- 
maining on friendly terms with her. It is 
true that since the revolution in Iran, it 
is of paramount importance that we re- 


June 21, 1979 


tain what hold we may have over use of 
the American bases in Turkey for SALT 
II verification purposes. To date, how- 
ever, Turkey has failed to agree to allow 
us such access. In fact, in a recent state- 
ment, Prime Minister Bulent Ecevit has 
said that they will agree to U-2 over- 
flights only with express Soviet permis- 
sion. It is outrageously naive for us to 
assume that the Soviets will grant such a 
request, and it would certainly not be in 
the best interests of our Nation to au- 
thorize additional military appropria- 
tions on the basis of such flimsy, unveri- 
fiable agreements. 

Turkey’s economy, undeniably, is in ex- 
tremely difficult straits. Her difficulties, 
however, are largely self-induced and at- 
tributable, to a great degree, to current 
Turkish occupation of northern Cyprus. 
Conservative estimates of the cost of the 
country’s occupation of Cyprus begin at 
$100 million. It is clear that one of Tur- 
key’s key economic problems is the cost 
of her grossly inflated army. In providing 
military aid to the Turks, we are, in 
effect, subsidizing Cypriot occupation. 
How can we, in good conscience, endorse 
such a measure? 

Consider these facts: 

First. Nearly 5 years after the Turk- 
ish invasion and subsequent occupation 
of the Island of Cyprus, not one step has 
been taken toward positive action to help 
achieve a just Cyprus settlement, 

Second. Not a single piece of land has 
been returned, 

Third. Not a single refugee has been 
allowed to return home, 

Fourth. Nearly 30,000 Turkish troops 
still occupy 40 percent of the island, and 

Fifth. It is apparent that the purported 
resumption of intercommunal talks will 
hit a “dead end.” In a recent statement, 
Turkish-Cypriot leader Rauf Denktash 
defeated any hopes of an early Cypriot 
settlement in declaring “we are 180 de- 
grees apart.” A statement such as this 
indicates little hope for any degree of 
flexibility in negotiations on the part of 
the Turkish-Cypriot community. 

In addition, over the past 2 years Tur- 
key has consistently been the single 
“black baller” blocking Greece’s reentry 
into NATO. As arguments are made in 
support of additional military appropria- 
tions for Turkey for NATO reasons, 
simultaneously she persists in impeding 
the strengthening of NATO in blocking 
Grecian reintegration. In light of such 
blatant inconsistencies, it seems hardly 
prudent for us to reward Turkey with 
additional armaments. It seems to me 
that such a gesture would serve to, in 
effect, give Turkey a “pat on the back”; 
a message I seriously doubt the United 
States wants to convey at this juncture, 
especially since her apparent unwilling- 
ness to attempt to arrive at any mutual- 
ly satisfactory Cypriot settlement. 

The $451 million appropriations pack- 
age Congress has approved for Turkey is 
a more than generous one. In fact, Tur- 
key is the third highest recipient of 
American foreign aid, following only 
Egypt and Israel. In these times of ex- 
treme budget austerity at home it would 
be neither frugal nor prudent to “give 
away” an additional $50 million to Tur- 
key. The argument that Turkey’s econ- 
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omy will either stand or fall based solely 
on the decision of this Congress to ap- 
propriate the additional moneys is a 
ludicrous contention. In a country that 
already bears a $17 billion deficit, $50 
million is nominal amount and will not 
make a dent in the endeavor to alleviate 
such an outstanding debt. Needless to 
say, a $50 million handout in military 
hardware will do nothing to alleviate 
the Turkish economic plight. 

Last year’s removal of the Turkish 
arms embargo was executed in the hopes 
that Turkey would act in good faith to 
begin to resolve the Cyprus problem. It 
was the contention of Congress that 
such a change in policy would compel 
Turkish leaders to remove her troops 
from the 40 percent of the island still 
under occupation and to encourage the 
return of the 200,000 Greek Cypriot 
refugees to their northern Cyprus homes. 
Turkey’s response to date has been dis- 
appointing to say the least. I feel we can 
legitimately question whether appro- 
priating such sizable amounts of mili- 
tary aid conveys an inappropriate mes- 
sage to the Turks. Would such a measure 
appear to condone Turkish intransi- 
gence? Would not approval of such legis- 
lation be counter to our policy with re- 
spect to human rights? And finally, in 
light of our own serious inflationary 
problems, would it not be difficult to 
explain to American taxpayers the rea- 
sons for overextending ourselves in the 
hopes of bailing out the fiscally- 
irresponsible Turkish economy? 

Mr. Speaker, I once again reiterate 
my support of the Derwinski motion and 
urge my colleagues to lend their support 
as well,@ 
® Mr. MAGUIRE. Mr. Speaker, I wish 
to speak in support of the Derwinski 
amendment. When the House conferees 
meet with the Senate next week to re- 
solve the differences between our bill, 
H.R. 3173 and the Senate’s legislation, 
S. 584, the most significant source of 
contention will be the $50 million in 
military assistance the other body has 
earmarked for Turkey. By permitting 
this aid to slide through, our total com- 
mitment in military assistance for Tur- 
key would exceed $250 million for fiscal 
year 1980. 

If Turkey had clearly demonstrated a 
desire to end its military presence on 
Cyprus and cooperate in efforts to find a 
settlement on that troubled island, this 
aid might be justified. Unfortunately, 
this is not the case. The intent of the 
arms embargo placed on Turkey in 1974 
was to indicate the U.S. interest in an 
equitable and peaceful settlement in 
Cyprus. The administration claimed 
that the termination of the embargo 
would result in greater cooperation from 
Turkey; yet the Turkish military still 
controls over one-third of that island, 
displacing some 200,000 Greek Cypriots. 

By lifting the embargo, we have in 
effect sanctioned Turkey’s intransigence 
on the Cyprus issue. By providing the 
administration’s request of $250 million 
in military assistance to Turkey, we 
would be condoning their unwillingness 
to negotiate in good faith in the future. 
This conference presents us with a vehi- 
cle for demonstrating to Turkey that the 
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Congress is watching; we are dissatisfied 
with the lack of movement toward a 
settlement; and that we are no longer 
interested in subsidizing a policy that is 
antithetical to our interest in a solution 
to this problem which has dragged on 
far too long. 

The Carter administration pressed its 
case for the termination of the arms 
embargo on the basis of Turkey’s con- 
trol of Soviet access to the Mediterra- 
nean as well as American military sur- 
veillance facilities there which make it 
extremely important geopolitically. It 
has been said that Turkey represents a 
weakness in NATO’s troubled southern 
flank, but it must be remembered that 
this is in part due to political disarray 
in the eastern Mediterranean centering 
on the Cyprus dispute. Increased mili- 
tary aid to Turkey will add little to 
NATO's overall capability, while it may 
do damage to the cohesion of the alliance 
in that region. A strengthening of 
NATO's southern flank can only come 
about in the context of improved politi- 
cal relations in the region. 

A more serious threat to stability in 
the eastern Mediterranean than the sup- 
posed shortcomings in Turkey’s military 
forces or our ability to monitor military 
activities in the Soviet Union is the eco- 
nomic crisis in that country. Inflation is 
currently over 50 percent. Unemploy- 
ment is hovering near 20 percent. Tur- 
key’s 1978 deficit is estimated to be over 
$1.7 billion and the 1979 figure may well 
be over $2 billion. Industry is operating 
at 50 percent capacity, due largely to the 
lack of foreign exchange to pay for 
needed imports. Even if the private 
banks reschedule $3 billion in debts and 
provide $400 million in new credits, it is 
estimated that an additional $1.2 billion 
will be needed just to keep the economy 
Eoin at its present unsatisfactory 
evel. 

The economic crisis in Turkey poses a 
serious threat to the political cohesion 
of that already troubled nation. The 
Turkish Ministry of the Interior ac- 
knowledged that 900 deaths last year 
were due to politically motivated vio- 
lence. There has been a resurgence of 
Kurdish separatist sentiment in the 
aftermath of the revolution in Iran. 
Sectarian fighting has occurred in the 
poorer eastern provinces between the 
rightwing Sunni majority and the 
Alevis, a Shiite sect increasingly identi- 
fying its struggle with that of the radi- 
cal Kurds. Martial law has been in effect 
in much of the country since last De- 
cember. Further deterioration of the 
economy can only exacerbate these ten- 
sions. 

In light of Turkey’s recalcitrance on 
Cyprus, additional economic support for 
Turkey may not be warranted, though 
economic collapse in Turkey would not, 
in all likelihood, help the people of 
Cyprus either. Certainly the United 
States need not and should not make 
military aid available on a large scale 
until Turkey is more forthcoming in 
negotiations on Cyprus and Greece’s re- 
entry into NATO. Increased military aid 
should be contingent upon real progress 
in the settlement of the political and 
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human rights issues on Cyprus and of 
the continuing regional disputes. 

Economic and political stability in 
Turkey is a prerequisite for a better se- 
curity situation in the Eastern Medi- 
terranean and for the eventual settle- 
ment of Greek-Turkish disputes. I urge 
support for the Derwinski amendment 
because I believe we must once again 
remind the Turkish Government—by re- 
straining military assistance—that alli- 
ance solidarity is a reciprocal process 
and that we will not rest until there is 
justice for the people of Cyprus.® 
@ Mr. FORD of Michigan. Mr. Speaker, 
I rise today to support Mr. DERWINSKI’s 
motion to instruct the House conferees 
to strike $50 million of direct military 
grants to Turkey. There are two very 
important reasons I support this motion. 

First, last year, the Congress lifted the 
sanctions against arms for Turkey when 
that government promised this Govern- 
ment it would do something positive 
about Cyprus. According to everything I 
have read and have been told there is no 
evidence that the conditions for human 
existence on the part of the island under 
Turkish control have been improved. 

Second, someone, somewhere is try- 
ing to avoid the House. The request for 
the supplemental money came from the 
administration after the passage of H.R. 
2575 back in May of this year. I do not 
like to see any subject or question de- 
liberately maneuvered around the legis- 
lative process like this thing has been. 

There has been talk that the House has 
very little inclination to vote more mili- 
tary grant money for Turkey. Well, that 
is correct. I feel that until the Turkish 
Government does something positive 
about Cyprus we should consider halt- 
ing all military assistance to that gov- 
ernment. I do not advocate halting the 
aid of the United States for human serv- 
ices to the people of Turkey, but some- 
thing positive must happen on Cyprus 
and it must happen soon. 

So, I suggest that we support Mr. 
DERWINSKI’s motion. I suggest that the 
Turkish Government take notice of this 
action and do something positive and 
keep the promises made so long ago. 

Thank you, Mr. Speaker.@ 

GENERAL LEAVE 

Mr. DERWINSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my motion to instruct confer- 
ees. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 

Mr. DERWINSKEI. Mr. Speaker, I move 
the previous question on the motion to 
instruct. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to instruct. 

Mr. RUSSO. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- 
vice, and there were—yeas 303, nays 107, 
not voting 24, as follows: 


[Roll No. 273] 


YEAS—303 


Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Fountain 
Fowler 
Frost 


Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 


Mikva 
Miller, Calif, 
Miller, Ohio 


Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Goodling 


Calif, 
Moorhead, Pa. 


Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 


Blanchard 
Boggs 


Boland 
Boner 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 


Hightower 
Hinson, 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 


Clinger 
Coelho 
Collins, il. 
Collins, Tex. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 


Johnson, Calif. 
Johnson, Colo. 
Kastenmeier 
Kelly 

Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 

Leach, Iowa 


Seiberling 
Sensenbrenner 


Smith, Iowa 
Snowe 
Solomon. 
Snellman 
Spence 

St Germain 
Stack 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stokes 
Studds 
Tauke 
Thompson 
Traxler 
Trible 
Tdall 

Van Deerlin 
Vantk 
Vento 
Walgren 
Walker 
Waxman 
Weaver 
Weiss 


Duncan, Tenn. 

Early McKinney 
Edgar Maguire 
Edwards, Ala. Markey 
Edwards, Calif. Marks 
Edwards, Okla. Marlenee 
Emery Marriott 
Erdahl Martin 
Ertel Mathis 
Evans, Del. Matsui 
Evans, Ind, Mattox 
Fary Mavroules 
Fascell Mazzoli 
Fazio Mica 
Ferraro Michel 
Fish Mikulski 
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Yates 
Yatron 
Young, Mo. 
Zeferetti 


Whitehurst 
Whitley Wolpe 
Whitten Wright 
williams, Mont. Wydler 
Wiliams, Ohio Wylie 


NAYS—107 


Gradison 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hefner 
Hillis 
Huckaby 
Ichord 
Jeffries 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
LaFalce 
Lagomarsino 
Latta 
Leath, Tex. 
Lehman 
Lundine 
McCormack 
McDonald 
McEwen 
Madigan 
Mitchell, N.Y. 
Montgomery 
Myers, Ind. 


Wolff 


Abdnor 
Andrews, N.C. 


Roberts 
Robinson 
Roth 


Satterfield 


Watkins 
White 
Whittaker 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 
Young, Alaska 
Young, Fla. 
Zablocki 


Duncan, Oreg. 
English 
Erlenborn 
Fenwick 
Findley 
Ford, Tenn. 
Frenzel 
Gibbons 
Glickman 
Goldwater 
Gonzalez 
Gore 


Addabbo de la Garza 
Anderson, Ill. Eckhardt 
Bolling Evans, Ga. 
Burton, John Flood 
Burton, Phillip Forsythe 
Clausen Garcia 
Coleman Gingrich 
Conyers Hansen 


C1600 
The Clerk announced the following 


McCloskey 
Murphy, N.Y. 
Quillen 
Rudd 

Snyder 
Treen 
Vander Jagt 
Wyatt 


On this vote: 

Mr. Addabbo for, with Mr. Evans of Georgia 
against. 

Mr. Clausen for, with Mr. Hansen against. 

Mr. Gingrich for, with Mr. Rudd against. 


Until further notice: 

Mr. Murphy of New York with Mr. Eck- 
hardt. 

Mr. John L. Burton with Mr. Coleman. 

Mr. Phillip Burton with Mr. Wyatt. 

Mr. Flood with Mr. Snyder. 

Mr. Garcia with Mr. Forsythe. 

Mr. de la Garza with Mr. Treen. 

Mr. Conyers with Mr. Vander Jagt. 

Mr. McCloskey with Mr. Quillen. 


Messrs. LEDERER, HAGEDORN, BE- 
DELL, MOFFETT, FOUNTAIN, LLOYD, 
BROWN of Ohio, and DAVIS of Michi- 
gan changed their vote from “nay” to 
“yea,” 

Messrs. LEHMAN, McCORMACK, 
BURLISON, FORD of Tennessee, and 
JONES of Tennessee changed their vote 
from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

C 1610 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the follow- 
ing conferees: Messrs. ZABLOCKI, Foun- 
TAIN, FASCELL, ROSENTHAL, HAMILTON, 
WOLFF, BINGHAM, SOLARZ, BROOMFIELD, 
DERWINSKI, GUYER, and QUAYLE. 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORT ON DISTRICT OF 
COLUMBIA APPROPRIATIONS BILL 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Appropriations may 
have until midnight tonight to file a 
privileged report on a bill making ap- 
propriations for the government of the 
District of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the fiscal 
year ending September 30, 1980, and for 
other purposes. 

Mr. PURSELL reserved all points of 
order on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 2774, ARMS CONTROL AND 
DISARMAMENT ACT APPROPRIA- 
TIONS, 1980 AND 1981 


Mr. ZABLOCKT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2774) to 
authorize appropriations for fiscal years 
1980 and 1981 under the Arms Control 
and Disarmament Act, and for other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and request a conference with the 
Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? The Chair hears none 
and, without objection, appoints the fol- 
lowing conferees: Messrs. ZABLOCKI, 
FOUNTAIN, WOLFF, YATRON, Stupps, HALL 
of Ohio, WoLPE, BROOMFIELD, DERWINSKI, 
and WINN. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 3324, INTERNATIONAL DE- 
VELOPMENT COOPERATION ACT 
OF 1979 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3324) to 
authorize appropriations for fiscal year 
1980 for international development and 
economic assistance programs and for 
the Peace Corps, and for other purposes, 
with a Senate amendment thereto, dis- 
agree to the Senate amendment, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would just ask 
the gentleman to refresh my memory. 
This is not the legislation to which the 
other body had appended a provision 
regarding Zimbabwe-Rhodesia? That is 
the State Department authorization? 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. Yes, I yield to the 
gentleman. 
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Mr. ZABLOCKI., No, this is the Eco- 
nomic Assistance Act. 

Mr. BAUMAN. I thank the gentle- 
man. 

Mr. ZABLOCKI. It does not include 
the amendment in the other body. This is 
H.R. 3324. The legislation the gentle- 
man is concerned with, the conferees 
have not been requested, that is the mili- 
tary security assistance. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? The Chair 
hears none and, without objection, ap- 
points the following conferees: Messrs. 
ZABLOCKI, FASCELL, Diccs, and HAMIL- 
TON, Mrs. COLLINS of Illinois, and Messrs. 
BINGHAM, BONKER, PEASE, BROOMFIELD, 
FINDLEY, BUCHANAN, and WINN. 

There was no objection. 


CONFERENCE REPORT ON S. 429, 
DEPARTMENT OF DEFENSE SUP- 
PLEMENTAL APPROPRIATION AU- 
THORIZATION ACT, 1979 


Mr. PRICE. Mr. Speaker, I call up the 
conference report on the Senate bill (S. 
429) to authorize appropriations for fis- 
cal year 1979, in addition to amounts 
previously authorized for procurement of 
aircraft, missiles, naval vessels, and 
other weapons, and for research, devel- 
opment, test, and evaluation for the 
Armed Forces, and for other purposes. 
The Clerk read the title of the Senate 
bill. : 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 2, rule 
(XXVIII, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of June 18, 
1979.) 

The SPEAKER pro tempore. The gen- 
tleman from Illinois (Mr. Price) will be 
recognized for 30 minutes, and the gen- 
tleman from Alabama (Mr. DICKINSON) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. PRICE). 

Mr. PRICE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the conference commit- 
tee on S. 429, the Defense Department 
Supplemental Appropriation Authoriza- 
tion Act for 1979, met on Wednesday, 
Thursday, and Friday, June 13, 14, and 
15, and agreed on a compromise version 
of the supplemental authorization. 

The conference report provides for a 
total supplemental authorization of 
$2.020 billion in procurement, and re- 
search, development, test and evaluation 
(R.D.T. & E.). This is $83.9 million below 
the Senate bill, and $698.1 million above 
the House amendment. 

I ask unanimous consent to include 
with my statement a table providing a 
breakdown of how the dollar differences 
between the House and Senate versions 
of the bill were settled. 

The principal money difference in the 
bill related to the authorization of de- 
stroyers made available as a result of 
cancellation by the Government of Iran. 
Iran canceled the order for four DDG- 


16037 


993 guided missile destroyers. The Senate 
bill had provided authorization for pur- 
chase of all four by the U.S. Government. 
The House position had been for author- 
ization of two of the destroyers but it 
should be understood that the Armed 
Services Committee of the House had 
recommended procurement of the other 
two in fiscal year 1980. The Senate con- 
ferees were adamant in their position 
and the conference agreed to authorize 
all four in the fiscal 1979 supplemental. 

The addition of these two destroyers 
adds $725 million to the bill as reported 
by the House. But, these are ships badly 
needed by the Navy which can be pro- 
cured at a potential cost savings of some 
$200 million per ship. 

The principal language difference in 
the conference was a provision in the 
House bill which expressed the sense of 
Congress that a new survivable intercon- 
tinental ballistic missile system with a 
new basing mode was vital to the secu- 
rity of the United States. The provision 
requires that the Secretary of Defense 
proceed with full scale engineering de- 
velopment of the basing mode known as 
the Multiple Protective Structure (MPS) 
system along with the missile unless he 
certifies to the Congress that an alter- 
native mode is militarily or technolog- 
ically superior and more cost effective, 
or the President informs Congress that 
in his view the MPS system is not in 
the U.S. national security interest. 

The Senate receded on this issue and 
the House language remains in the con- 
ference report. 

I have stated before on the House 
floor, and I state again now, that a de- 
cision on the follow-on survivable land- 
based ICBM is as important as any na- 
tional security decision we will face in 
this Congress. The language of the 
House bill which was retained in confer- 
ence, and which was sustained by a 
3-to-1 vote during House floor debate 
on the bill, requires the administration 
to make a decision on the missile basing 
mode and get on with the job. 

Language in the statement of man- 
agers makes clear that the Senate con- 
ferees consider that the MPS system 
can be either vertical or horizontal. But 
the statement of managers requires that 
if a nonvertical mode is chosen, full jus- 
tification must be submitted to the Con- 
gress by the Secretary of Defense. Con- 
ference discussion made clear that this 
is to include full cost comparison data. 
Testimony before the House committee 
clearly established the vertical MPS as 
the most cost effective basing system. 

The conference report also includes 
$190 million for the MX missile pro- 
gram. This item, requested by the ad- 
ministration, was not in dispute in con- 
ference. 

The conferees agreed to provide $80.1 
million as the U.S. share of the NATO 
AWACS program for fiscal 1979, and 
agreed on language to allow the Depart- 
ment of Defense to participate in the 
joint NATO procurement of AWACS. 

The bill contains $58.8 million for the 
procurement of Phoenix missiles, $59 
million for the procurement of Harpoon 
missiles, and $25.9 million for the pro- 
curement of Standard missiles. These 
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three missiles were made available as a 
result of cancellation by Iran and can 
be procured at a considerably lower unit 
cost than would normally be the case. 
The Standard missile had not been in 
dispute in conference. The conference 
accepted the House position on the 
Phoenix and the Senate position on the 
Harpoon. 

The conference also reached agree- 
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ment on a number of research and devel- 
opment items, three in the Army, two in 
the Navy, and six in the Air Force. The 
conference agreed to authorize a number 
of projects related to strategic capability 
which are important because of their 
possible SALT implications. 

Language amendments on the Senate 
bill relating to the SLEP, or service life 
extension program of the Navy, and the 
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retention of Polaris submarines in the 
Navy were deleted after House conferees 
made it clear that such provisions would 
be nongermane under the rules of the 
House. 

Mr. Speaker, I think we reached the 
best compromise we could obtain with 
the Senate. I believe we have a good bill 
that enhances the capability of our mili- 
tary forces. 


DEPARTMENT OF DEFENSE SUPPLEMENTAL APPROPRIATION AUTHORIZATION ACT, FISCAL YEAR 1979, CONFERENCE ACTION 


[in millions of dollars] 


Bud 


get 
Program request 


House Senate Conference Program 


Budget 


request House Senate Conference 


PROCUREMENT 
Air Force aircraft: 
B-52 (ODS 


i oe 
481.0 -....... 


Subtotal, Air Force aircraft 
NATO AWACS (sec. 102). 


RESEARCH, a rattle TEST, AND 


EVALUAT 


Army To antitank cooperative att ge 4 


Chemical biological/defense_ . 


Pershing II 


40.0 132.1 45.0 
85.1 80. 


Army missile: Hawk spares (not in dispute). . 
ris, missiles: 
25.9 
219.9 


Navy ships: 
DDG-993 destro 628.0 


97.7 
725.7 


Subtotal, Navy R.D.T. & E 


Air Force: 
M-X basing options. 
Air launched cruise missile (8-82 integration). 
B-52 cue test set)._ < < 


201.6 


628. 0 
97.7 


725.7 


1,353.0 1,353.0 
97.7 97.7 


1,450.7 1,450.7 


1, 536.7 


1,052.4 1,667.7 1,719.5 


Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. PRICE. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. As the gentleman 
knows, I have been one of those who 
have been concerned about the cost of 
these destroyers. As I understand, when 
this left here we had two destroyers; 
when it came back from the Senate, 
which had four, the conference report 
had four. As I understand, the confer- 
ence report has been increased by $750,- 
000 because of those two additional de- 
stroyers. Is that not correct? 

Mr. PRICE. Basically, but the figure 
is not exactly correct. The figure is 
$725,000. 

Mr. VOLKMER. Excuse me, $725,000. 
On the 1980 defense authorization bill, 
we also have these two destroyers, and 
that has already been put out on that, 
is that not correct? 

Mr. PRICE. We intend to take this 
figure out of next year’s bill. 

Mr. VOLKMER. The gentleman in- 
tends to take the same amount out of 
the 1980 bill and then reduce the amount 
of the DOD authorization for 1980 by 
that same $725,000, and not use that 
amount for some other procurement? 

Mr. PRICE. That is right. 

Mr. VOLKMER, I thank the gentle- 
man. Is this within budget limitations, 
the amount of the total conference re- 
port? Is that within the limitations as it 
passed the House, the third budget res- 
olution, in May? 


Mr. PRICE. It is. 

Mr. VOLKMER. It is. I thank the gen- 
tleman. 

Mr. MYERS of Indiana. Mr. Speaker, 
would the chairman yield? 

Mr. PRICE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
I do not disagree with the purchase of 
the destroyers, but I am concerned about 
what happens to the $1,353 million that 
is going into a trust account, as I under- 
stand, to pay off any possible claims that 
any contractor might have. What would 
happen if there were any remainder, that 
there were no claims? 

Mr. PRICE. That is in the trust ac- 
count and is paid out to the shipbuilders. 

Mr. MYERS of Indiana, If the gentle- 
man would yield further, my concern is, 
if the $1,353 million is not used entirely 
to pay out any claims that they might 
have against construction, what would 
happen to any remainder in that ac- 
count? Who is it paid to? 

Mr. PRICE. It would be available for 
claims money, if necessary. 

Mr. MYERS of Indiana. I will repeat 
one more time. There is $1,353 million 
to be paid into the trust account to pay 
any claims. When all the claims are paid, 
and yet there is some money left in that 
trust account, what happens to that 
remainder? 

Mr. PRICE. It would go back to the 
U.S. Treasury. Our committee held 
thorough hearings and according to our 
information reimbursement of the trust 
fund by money authorized in the bill 
would not be a payment to the Govern- 


Subtotal, Army ROT. & E..........--.... 


Subtotal, Air Force R.D.T. & E 
Defense agencies: Comprehensive test ban (DARPA). 


Total, rege development, test, and 


269.5 436. 2 


2,002.2 1,321.9 2,103.9 


ment of Iran. The funds are used for 
construction costs or cancellation 
charges incurred by U.S. contractors. 

Mr. MYERS of Indiana. That is what. 
I am pleased to hear. 

If the gentleman would yield further, 
I am concerned about any of it going to 
the present Iranian Government, which 
is putting bounties out for people’s lives. 
It will go back to the Treasury? 

Mr. PRICE. It will go back to the 
Treasury. Even if, after all liabilities on 
foreign military sales contracts in this 
country are liquidated, the trust still 
contains money—an unlikely situa- 
tion—it could be held by the United 
States to offset other claims against 
Iran. As a practical matter, therefore, I 
cannot imagine a situation in the fore- 
seeable future when Iran could recover 
any money from the trust fund. 

Mr. MYERS of Indiana. I thank the 
gentleman. 

Mr. PRICE. Mr. Speaker, I have no 
further requests for time. 

Mr. DICKINSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on S. 429 and urge its 
adoption as submitted. This supple- 
mental represents several months of 
work by both Armed Services Commit- 
tees and the best judgment of the House 
and Senate. It is a compromise, of course, 
between these two bodies and I think, for 
the most part, incorporates the best of 
the two bills. 
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Some of the supplemental authoriza- 
tions originally authorized by the House 
were reduced or cut entirely, as were 
some on the Senate side. The programs 
that were reduced were weighed care- 
fully for their priority or merit against 
other important programs in the compe- 
tition for authorization of funds. Certain 
other programs were reduced without 
prejudice. Similarly, both sides accepted 
additions in their respective bills, all with 
prudent consideration given to our lim- 
ited budget. 

The result is a bill $84 million below 
the Senate bill and $698 million above 
the House bill. The bill total authorized 
$2.02 billion, an amount $18 million 
above the President’s supplemental re- 
quest. 

In procurement, $1.35 billion is au- 
thorized for four DDG-993 destroyers 
made available to the United States as 
a result of cancellations by Iran. This 
authorization carries out the initial po- 
sition of the Senate which had approved 
all four ships in its supplemental bill. 
The House bill had included authoriza- 
tion for two destroyers in fiscal year 1979, 
but the House committee had approved 
the other two ships for fiscal year 1980. 
Although $725 million was added to the 
bill as a result of this conference action, 
I would point out that an ultimate sav- 
ings of over $400 million in procurement 
costs for these two ships will result. 

The compromise bill contains no air- 
craft procurement but does include $20 
million for the ALQ-131 electronic coun- 
termeasure (ECM) pods which can be 
used on most Air Force aircraft. House 
testimony indicated that this ECM pro- 
gram is one of the Air Force’s highest 
priorities and including this authoriza- 
tion in the fiscal year 1979 supplemental 
will alleviate an increase in the cost of 
the pods in the future. 

Under title II, the conferees agreed to 
authorize $300.5 million—a figure $165 
million below the President’s supple- 
mental request for research and develop- 
ment, Although not an item in dispute, 
$190 million is contained in the bill for 
development of the new MX interconti- 
nental ballistic missile. The conference 
report contains special bill language 
originally proposed by the House to re- 
quire a decision on the basing mode for 
the MX missile that was not contained 
in the Senate bill. Conferees agreed with 
the House language that expresses the 
sense of Congress that maintaining a 
survivable land-based intercontinental 
ballistic missile system is vital to U.S. 
security and that development of a new 
basing mode is necessary to assure that 
survivability. Accordingly, the House 
language, agreed to by Senate conferees, 
directs that the MX missile, together 
with a new survivable basing mode, 
should proceed so as to achieve initial 
operational capability (IOC) at the earli- 
est practicable date. 

The supplemental authorization before 
you is a necessary addition to the original 
fiscal year 1979 authorization for our de- 
fense establishment. I urge your affirma- 
tive vote. 

Mr. PRICE. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 
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The conference report was agreed to, 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days within which to revise 
and extend their remarks on the con- 
ference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
4439, RELATING TO SANCTIONS 
AGAINST ZIMBABWE-RHODESIA 


Mr. BEILENSON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-292), on the resolution (H. 
Res. 325) providing for the consideration 
of the bill (H.R. 4439) relating to sanc- 
tions against Zimbabwe-Rhodesia, which 
was referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3930, DEFENSE PRODUCTION ACT 
AMENDMENTS OF 1979 


Mr. BEILENSON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-291) on the resolution (H. 
Res. 324) providing for the consideration 
of the bill (H.R. 3930) to amend the 
Defense Production Act of 1950 to ex- 
tend the authority granted by such act 
and to provide for the purchase of syn- 
thetic fuels and synthetic chemical feed- 
stocks, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


HUD/INDEPENDENT AGENCIES 
APPROPRIATIONS, 1980 


Mr. BOLAND. Mr. Speaker, I move 
that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 4394) making 
appropriations for the Department of 
Housing and Urban Development, and 
for sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1980, and for other purposes; and pend- 
ing that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
be limited to not to exceed 1% hours, 
the time to be equally divided and con- 
trolled by the gentleman from Pennsyl- 
vania (Mr. COUGHLIN) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Massachusetts (Mr. 
BOLAND) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
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on the State of the Union for the con- 
sideration of the bill, H.R. 4394, with Mr. 
Leviras in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Massachusetts (Mr. BoLanND) will 
be recognized for 45 minutes, and the 
gentleman from Pennsylvania (Mr. 
CoucHLIN) will be recognized for 45 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. BOLAND) . 
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Mr. BOLAND. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, for the information of 
the members of the committee, it is my 
intention to complete general debate on 
this bill today, and we will read for 
amendment tomorrow. We hope to start 
at 10 o'clock in the morning and expect 
to finish the bill by 1 o’clock in the after- 
noon. There are about a dozen amend- 
ments that are pending on this bill. Some 
are controversial—some are not. We 
think we can finish the bill in 3 hours to- 
morrow. 


Mr. Chairman, we bring to the floor 
today the HUD and independent agen- 
cies appropriations bill for fiscal year 
1980. The bill provides funding for the 
Department of Housing and Urban De- 
velopment and 20 independent agencies. 
The recommendations in this bill were 
reached only after a long period of hear- 
ings and serious deliberations. The sub- 
committee held 28 days of hearings, 
which are recorded in 8 volumes totaling 
8,264 pages. As with most bills, we have 
not provided everything that everybody 
would like to see enacted. I do not believe 
that that could ever be done in a very 
responsible way. But setting priorities is 
a very difficult thing to do. The time and 
effort expended last month in adopting 
the first concurrent resolution on the 
budget for fiscal year 1980 clearly high- 
lights that fact. On balance, however, I 
believe this is a good bill and one that 
most Members can and should support. 

In summary, the committee recom- 
mends a total of $72.2 billion in new 
budget authority for the Department of 
Housing and Urban Development and 20 
independent agencies. This is a decrease 
of $507 million below the amounts re- 
quested and represents about 1 percent 
of nonentitlement accounts in this bill. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Let me turn now to and discuss the 
individual programs in the bill, begin- 
ning with the Department of Housing 
and Urban Development. For HUD we are 
recommending $33.6 billion in new budg- 
et authority in 1980. Of course, that in- 
cludes approximately $26 billion in new 
budget authority of the 15-, 20-, 30-, and 
40-year runout funds for the assisted 
housing programs. 

For subsidized housing, the commit- 
tee has included the budget estimate of 
$26.7 billion for the section 8 and Public 
Housing programs. The 1980 budget pro- 
posed by the Department assumes a sup- 
port level of up to 300,000 assisted hous- 
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ing units, including 250,000 section 8 and 
50,000 Public Housing units. 

The committee has placed limitations 
in the bill which have the result of 
changing the so-called mix between new 
and substantially rehabilitated section 8 
units and existing section 8 units. The 
mix proposed by the Department is 66 
percent new and 34 percent existing. The 
committee is recommending a mix of 60 
percent new and 40 percent existing. This 
change in the mix has the effect of pro- 
viding an additional 13,000 subsidized 
housing units for the same number of 
dollars in fiscal year 1980. On pages 4 
and 5 of the report the rationale behind 
changing the mix is described in some 
detail. 

In a nutshell, we are making that rec- 
ommendation because the housing assist- 
ance plans on which HUD bases its esti- 
mate of the mix are subject to serious 
question and in a time of austere budgets 
the committee believes that it is impor- 
tant to provide 13,000 additional subsi- 
dized housing units for the same number 
of dollars. The section 8 program is par- 
ticularly expensive for new units, aver- 
aging about $4,500 per unit per year. 

In other HUD programs, we have pro- 
vided $800 million for the section 202 
elderly or handicapped program. This 
will support approximately 20,000 addi- 
tional elderly housing units in 1980. 

The bill includes $3,890,000,000 for the 
community development grants program, 
a decrease of $10 million below the budget 
request. This reduction, Mr. Chairman, 
has been applied to the secretary’s dis- 
cretionary fund, particularly in the area 
of innovative projects. 

The committee received a surveys and 
investigations staff report which suggests 
there are a number of management prob- 
lems involving the innovative projects 
and technical assistance categories. We 
felt it was important to make a small 
reduction to insure that the Department 
tighten up the management of the secre- 
tary’s discretionary fund. 

At the proper time I will offer an 
amendment that will increase the fund- 
ing for this account to the authorized 
level and earmark $20 million for small 
metropolitan cities. This is in agreement 
with the Housing and Community Devel- 
opment Amendments of 1979 which 
passed the House June 7. 

The Department is instructed to take 
at least $10 million of the $20 million 
earmarked for small metropolitan 
cities from the innovative projects and 
technical assistance categories of the 
Secretary’s discretionary fund. 

For the urban development action 
grants program we are providing the full 
$675 million requested for that activity 
in 1980. The General Accounting Office 
recently suggested that that program 
may also have some management defi- 
ciencies, and the Members can be as- 
sured that we will continue to look hard 
at the quality of grants made under the 
UDAG program. 

We reduced the comprehensive plan- 
ning grants program by $5 million from 
the budget request of $40 million, and we 
have added $10 million to the $130 mil- 
lion requested for the rehabilitation loan 
program in 1980. 
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Under the neighborhoods, voluntary 
associations and consumer protection 
function of the Department, we are pro- 
viding $9 million for the housing coun- 
seling assistance program and $10 mil- 
lion for a new neighborhood self-help 
development program. The $5 million re- 
quested for the livable cities program has 
been denied. It is my view, and I trust it 
will be the view of the Members, that the 
proposal for a new livable cities pro- 
gram should be funded from within 
available resources through other Fed- 
eral programs, of which there are many, 
such as the community development 
block grants program, general revenue 
sharing, and the National Endowment 
for the Arts. 


CONSUMER PRODUCT SAFETY COMMISSION 


Turning to the independent agencies, 
this is the seventh year that the Congress 
will fund the Consumer Product Safety 
Commission. I do not believe there is 
any doubt about the fact that both the 
press and the GAO in the past have 
pointed to some serious Commission 
problems, but I believe that the new 
Chairman of the Commission, Susan 
King, has made a very determined and 
sincere effort to streamline the admin- 
istration of the Commission, and the 
committee has provided nearly the entire 
budget request of $41.8 million in 1980. 
In addition, the supplemental bill which 
was considered earlier included $2.2 mil- 
lion for a special mandatory standard 
involving cellulose insulation. Most of 
that $2.2 million is expected to be car- 
ried forward into 1980, and the Com- 
mission will have available, therefore, 
a program level of about $43.2 million in 
the next year. 

ENVIRONMENTAL PROTECTION AGENCY 


For the regular operational accounts 
of the Environmental Protection Agency, 
the budget request is $1.3 billion. The 
committee has recommended all but 
about $65 million of that funding level 
for 1980, with the largest reduction of $25 
million coming from an integrated State 
grant program that has not been auth- 
orized and must be approved by five leg- 
islative committees of the House. Within 
the $1.3 billion the Committee has rec- 
ommended some modest puts and takes, 
and these additions and subtractions are 
detailed on pages 23 through 27 of the 
report. 

In addition, $3.8 billion was requested 
for the construction grants program. The 
Committee reduced that by $400 million, 
and the rationale behind the reduction 
is discussed on pages 28 and 29 in the 
report. 

Last year, as the Members may recall, 
the Committee reduced the $4.5 billion 
1979 request by $300 million because of 
our deep concern with the funding of 
extraordinarily expensive advanced 
wastewater treatment projects that too 
often may not have been required or, 
once built, cannot get the job done. 


This year we have made a $400 million 
reduction because of our concern with 
the very large unobligated balances in 
this program. Both the Committee’s 
surveys and investigations report and 
the Congressional Budget Office have 
pointed to these large unobligated bal- 
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ances, and if they continue to grow, 
there is a very real possibility that the 
Federal Government is going to end up 
funding a large number of very low pri- 
ority projects. 

There are two important points, I 
think, to be kept in mind about the $400 
million reduction. First, 28 States will 
not be able to spend a nickel of their 
1980 allocation from the $3.4 billion rec- 
ommended. And second, the unobligated 
balance at the beginning of fiscal year 
1980, even with the $400 million reduc- 
tion, will grow by more than $1 billion 
above the amount available at the be- 
ginning of fiscal year 1979. In short, in 
times of austere budgets, this reduction 
is prudent from a financial point of 
view, and because the quality of the pro- 
gram could suffer if these unobligated 
balances are not kept under control. 


C 1640 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


Under the new Federal Emergency 
Management Agency, the committee rec- 
ommended all but $8.5 million of the to- 
tal $452.3 million reguested. 

An $8 million reduction was taken 
from the increase proposed in civil de- 
fense efforts and maintains the program 
at the 1979 level. Basically it is the com- 
mittee’s view that this $8 million increase 
was simply a number plugged into the 
budget without any real support behind 
it—without, for example, a firm multi- 
year redirection of our civil defense pro- 
gram, If and when that redirection is 
proposed by the Administration—and is 
authorized on a multiyear basis by the 
legislative committees—you can be as- 
sured this committee will review it care- 
fully and give it very serious considera- 
tion. I should point out that some of the 
proposals we have heard discussed would 
cost an average of $230 million in fiscal 
years 1980 through 1984 to upgrade the 
Nation's civil defense program. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

For fiscal year 1980, the National Aero- 
nautics and Space Administration re- 
quested a total of $4.9 billion including 
a recent budget amendment of $220 mil- 
lion to address continuing technical and 
cost problems involved in the Space 
Shuttle program. The committee has 
provided all but $34.5 million of the total 
request. NASA continues to be plagued 
by problems with the Space Shuttle. Part 
of these problems can be traced to the 
very lean funding reserve available in 
that program over the past 6 or 7 years. 
The Shuttle has been developed and 
funded in a totally different atmosphere 
than what was predominant at the time 
of the Apollo program. The Shuttle is one 
of the most complex technical achieve- 
ments this Nation has ever embarked 
upon. We are about two-thirds of the 
way through the funding of the pro- 
gram—or about $9.5 billion of the total 
$15 billion required. 

The Shuttle has had some rocky times 
in the past year but when it gets under- 
way I hope and believe we will have the 
most modern and versatile space trans- 
portation system in the world. I think 
that point was underscored recently by 
the Soviet Union’s concern with the very 
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development of the Shuttle. The poten- 
tial of the Shuttle in both the civilian 
and military field is truly unending. But 
we have to get over some of these prob- 
lems and I think we are on our way to 
doing just that. 

NATIONAL SCIENCE FOUNDATION 


The National Science Foundation 
asked for $1,006,000,000 in 1980. We re- 
duced that by a modest $19 million, the 
smallest reduction we have recommended 
in many years. This is the first billion 
dollar request for the Foundation and 
although they might not make it this 
year I suspect that in 1981 they will come 
very close. 

The amount we have recommended in 
1980 for basic research is about 8.5 per- 
cent above what was available this year. 
That is sufficient to maintain a constant 
dollar level and a very active grant pro- 
gram in 1980. 

VETERANS’ ADMINISTRATION 

For the programs in the Veterans’ 
Administration we are recommending 
$20,318,899,000 in 1980. That is an in- 
crease of about $73 million above the 
budget request. This year, as last year, 
the first concurrent budget resolution 
included increased funding for both en- 
titlement programs and health-related 
veterans’ benefits. The Committee on 
Veterans’ Affairs has asked for an addi- 
tional 7,412 staff in 1980. We have pro- 
vided funding for 3,800. 

We have also provided funding for 
both the new Camden and Baltimore 
VA hospitals totaling about $150 million. 
Neither hospital was assumed in the first 
budget resolution. 

I think the Veterans’ Administration 
is illustrative of the problems we face in 
trying to balance the strong national 
feeling with Federal spending against 
the special interest concerns. That is 
probably the toughest problem we have 
in developing these individual appro- 
priation bills and in my own view it is 
one we have not fully resolved. 

By way of reciting a few statistics that 
highlight that problem, let me remind 
you that the first concurrent resolution 
on the 1980 budget added approximately 
$137 million for VA programs. If one 
adds up the fact that the committee has 
recommended the Camden and Balti- 
more hospitals, both of which were not 
included in the budget resolution, and if 
one adds up the current estimate of en- 
titlement legislation working its way 
through the Congress—we are already 
about $500 million above the assumed 
amount for the veterans function in the 
first concurrent resolution. When the 
Budget Committee fashions the second 
budget resolution it will simply plug the 
$500 million into the total. I know the 
first resolution is often referred to as 
only a target, but I believe the VA num- 
bers illustrate the tough problem we 
face in trying to balance the Federal 
budget. 

Finally, Mr. Chairman, I would like to 
compliment all the members of the sub- 
committee for their diligence in helping 
bring this bill to the floor. Particularly I 
want to compliment the two new mem- 
bers of the subcommittee, the gentleman 
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from Illinois (Mr. Stewart) and the 
gentleman from Minnesota (Mr. SABO). 
Also, I would especially like to compli- 
ment the distinguished gentleman from 
Pennsylvania (Mr. COUGHLIN) whose ex- 
pertise, knowledge, and cooperation ben- 
efit this subcommittee greatly. I also 
compliment the very distinguished and 
knowledgeable staff composed of Rich- 
ard Malow, Paul Thomson, Del Davis, 
and a research assistant from the Li- 
brary of Congress, Anne Harley, who 
performed research, edited the hearing 
transcripts, and provided invaluable help 
to the subcommittee. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. COUGHLIN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, as always, the chair- 
man of the subcommittee (Mr. BOLAND) 
has done a brilliant job of explaining the 
bill we bring to you today, just as he has 
done a brilliant job of bringing this bill 
to the floor. This is a bipartisan bill. It is 
a tough bill but it is a fair bill. The chair- 
man of the subcommittee (Mr. BOLAND) 
has been eminently fair to the minority 
members and eminently fair to the agen- 
cies that have come before us. 

I also want to extend my compliments 
to the members of the subcommittee who 
have been diligent and thorough. The 
bill is a product of many, many hours of 
work, as all of you know. The members of 
the subcommittee have worked very hard 
indeed. 

I join in complimenting the staff, for 
the minority Martina Pearson and 
Kenney Kraft, as well as the majority 
staff, Dick Malow, Paul Thomson, Del 
Davis, and Anne Harley. I also want to 
compliment the associate staff. 

Mr. Chairman, this bill brings $72 bil- 
lion in new budget authority for the 
Department of Housing and Urban De- 
velopment and the 20 independent agen- 
cies in offices that this bill covers. It is 
$506 million below the budget request 
but $4 billion above comparable amounts 
appropriated in fiscal year 1979. Still it 
is a tough and lean bill and I hope that 
the Members of this House will join the 
subcommittee and the committee in re- 
sisting attempts to add what are obvi- 
ously popular programs. 

In the Department of Housing and 
Urban Development, the bill contains 
$26.7 billion in budget authority for as- 
sisted housing programs in fiscal year 
1980. $1,160,000,000 in annual contract 
authority. This level of funding will sup- 
port up to 313,000 additional rental units 
for low-income households, an increase of 
approximately 13,000 units above the 
budget request. It will provide 262,562 
section 8 units and 50,000 public housing 
units. 

Mr, Chairman, in hearings, the Secre- 
tary of Housing and Urban Development, 
Patricia Roberts Harris, testified that it 
“could cost almost $19.4 billion on an 
annual basis or approximately 3 percent 
of the 1980 Federal budget,” to provide 
adequate housing for the 14.8 million 
low- and moderate-income households 
with varying degrees of need. 

The position of the Department is that 
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the cost difference between section 8 and 
public housing is negligible. Therefore, 
the problems of, first, the large number 
of people eligible and, second, the ex- 
pense of the programs will have to be 
solved through changes in authorization. 
The appropriations bill is not the appro- 
priate place to make such adjustment. 

The Committee on Appropriations has 
gone so far as to change the mix within 
section 8 of new and substantial rehabili- 
tation units to existing units. 
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Existing units, while not increasing 
the housing stock, are less expensive to 
do and hence, can produce more units 
for the same amount of money. The mix 
has been changed from 66-34 percent, to 
60-40 percent. Although HUD estimates 
the mix from the housing assistance 
plans drawn by local communities, the 
committee feels that there is enough lee- 
way to accommodate a 60-40 mix. 

The bill provides at least $37,500,000 
for modernization of public housing. 
There are new public housing units 
backed up in the pipeline. It costs 60 per- 
cent as much to modernize as to build 
new. Therefore, it makes sense to bring 
uninhabited, but already built units back 
on line. 

The subcommittee has funded com- 
munity development block grants and 
provided $675 million for urban develop- 
ment action grants. 

The popular section 312 program au- 
thorizes 20-year loans at 3 percent in- 
terest to owners or tenants of properties 
in urban renewal and code enforcement 
areas to bring properties up to code 
standards. We have provided $140 mil- 
lion for these, which is $10 million over 
the budget request. Together with an 
estimated $55 million from previous loan 
repayments, this will make $195 million 
available for fiscal year 1980. 

The bill contains $10 million for the 
neighborhood self-help development pro- 
gram. Startup money was provided for 
this program in the fiscal year 1979 sup- 
plemental. 

I hasten to point out, this was just an- 
other categorical program, the end of 
which could be accomplished through 
community development block grants or 
some other method. We are just starting 
in a program that could be another 
bottomless pit. 

The committee showed great wisdom 
and restraint in not funding the livable 
cities program, just another new cate- 
gorical grant program, which would dup- 
licate programs now carried on by the 
National Endowment for the Arts, in- 
cluding one known as “livable cities.” We 
thought it was something we could do 
without in a tight budget year. 

In the Environmental Protection 
Agency, the committee has provided 
$233,568,000 for research and develop- 
ment, which is $6 million below the budg- 
et request, but $14,749,000 above the fis- 
cal year 1979 level. The Office of Man- 
agement and Budget conducted a cross- 
agency zero base budgeting analysis for 
the first time this year. The result was 
a new public health initiative, moving 
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money and programs from other agencies 
to EPA. This is supposed to prevent dup- 
lication. 

The committee has provided $3,400,- 
000,000 for waste water construction 
grants. This is $400 million less than the 
budget request, but the House Appro- 
priations Committee’s surveys and in- 
vestigative staff reviewed the construc- 
tion grants program and recommend- 
ed zero funding for this year. The staff 
discovered large unobligated balances, 
slowing of the program, funding of non- 
priority projects, unreliable estimates of 
recoveries of unobligated funds and 
other problems. However, the committee 
is concerned about States with high 
priority projects ready to proceed and 
has recommended an amount which ade- 
quately covers all. 

In the National Aeronautics and Space 
Administration, the bill provides $220 
million, the full budget amendment for 
the Space Shuttle program. I think it 
is well that the Members be aware and 
be ready for further cost overruns result- 
ing from continued problems with the 
main engine, thermal protection, and 
testing. We are just beginning to see 
the beginning of the cost overruns in the 
Space Shuttle program. 

There are no new starts in the NASA. 

The bill provides money for the na- 
tional consumer cooperative bank, for 
which startup money was provided in the 
supplemental for fiscal year 1979. Con- 
gress is being hit again to fund this pro- 
gram which was passed by the House on 
July 14, 1977, by one vote. While I am 
not opposed to the concept of consumer 
cooperatives, I question the wisdom of 
involving the Federal Government in this 
area. 

This bank is supposed to provide 
“sound loans at market rates of interest 
to cooperatives in a variety of fields.” If 
the loans really are “sound” and “at 
market rates” commercial banks will be 
happy to make them. The bank will just 
establish cooperatives, and will not assist 
ee in alienating their shares of 
S ; 

In the National Science Foundation, 
the budget request for this year was $1 
billion. It is the first time that the Na- 
tional Science Foundation has reached 
that level and the committee recom- 
mendation is just under this. 


It is important to note that, although 
industry participates in applied research, 
there is a void in basic research which 
the National Science Foundation fills. 
Research and development, and eco- 
nomic growth, are directly related and 
there is the need to stimulate industrial 
invention to improve productivity. Us- 
ing only 5.9 percent for administrative 
expenses, the National Science Founda- 
tion puts the money where it will do the 
most good, in the grant. 

The bill provides funding for the 
Neighborhood Reinvestment Corpora- 
tion, which secures and leverages pri- 
vate resources for neighborhood revita- 
lization. This is a very effective program, 
because it is a local program. It is non- 
governmental, nonbureaucratic, and 
small. It is the key if private resources 
without Federal Government control are 
to be employed effectively. 
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In the revenue sharing program, the 
subcommittee provided full funding of 
$6.9 billion for the last year of general 
revenue sharing. More than 39,000 units 
of general purpose government are cur- 
rently eligible to receive funds. 

There has been some criticism of the 
Government’s using revenue sharing 
funds, but I hasten to point out that we 
provide funds for State and local gov- 
ernments, not just through general rev- 
enue sharing, but through hundreds and 
hundreds of categorical grant programs. 

I suggest that the general revenue 
sharing funds are perhaps the ones that 
can be best used by the States because 
they are the ones in which the States 
and local communities find the most 
flexibility. 

In the Veterans’ Administration, the 
subcommittee has fully funded the com- 
pensation and pensions and readjust- 
ment benefits which, of course, are en- 
titlement programs. 

We have provided on increase of $76,- 
380,000 for medical care to provide an 
additional 3,800 health care personnel 
(staff years). In fiscal year 1979, the 
committee added money for additional 
health care staff, but the Office of Man- 
agement and Budget failed to release 
any extra positions and used the funds 
to cover the pay increase. Our veterans 
deserve this care and this Member, and 
the committee, aim to see that they get 
it. . 

The construction of a new veterans 
hospital at Camden, N.J., is recom- 
mended contingent upon the State of 
New Jersey going ahead with the South 
Jersey Campus of the University of New 
Jersey Medical School. 

Mr. Chairman, as I said in the begin- 
ning, this is a bipartisan bill. The minor- 
ity supports it. We ask our colleagues to 
support the committee and the subcom- 
mittee in what has been done. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. BOLAND. Mr. Chairman, I yield 5 
minutes to a distinguished member of the 
subcommittee, the gentleman from 
Michigan (Mr. TRAXLER). 

Mr. TRAXLER. Mr. Chairman, I rise 
in support of this legislation. As a mem- 
ber of the subcommittee, I want to in- 
form our colleagues of the superb lead- 
ership of our chairman, Mr. Boran, the 
gentleman from Massachusetts. He de- 
serves the praise of every Member of this 
House for his hard work, his fairness, 
and his careful scrutiny of the programs 
and agencies funded in this bill. 

The gentleman has worked with the 
subcommittee to report a bill that ad- 
dresses our national needs for decent 
housing, community development, clean 
air and water, assistance to veterans, and 
basic scientific research and devolpment. 
At the same time, this is an austere ap- 
propriation that makes meaningful cuts 
in several areas and holds the line on 
spending throughout the bill. This leg- 
islation deserves our support. 

This bill is important to every segment 
of our Nation—and to all of our con- 
stituencies. It funds our basic community 
development programs and revenue 
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sharing so important to our towns and 
cities. It funds our national efforts to 
provide clean air and water. It provides 
funds to insure decent housing for all 
Americans. It offers medical care and in- 
come security for those who served their 
country in the armed services. It provides 
a major portion of our national scien- 
tific basic research funding. 

I believe that the amounts reported by 
the committee are both necessary and 
adequate to support these important pro- 
grams. The overall bill represents an in- 
crease of only 6.2 percent over amounts 
appropriated for 1979. With our current 
levels of double-digit infiation, this is a 
responsible and modest bill indeed. 


Mr. Chairman, this is a lean bill: It 
cuts over half a billion dollars from the 
President’s “austere” budget. The sub- 
committee made significant cuts in 
several areas based upon information de- 
veloped in our hearings and studies con- 
ducted by the investigative staff. 


I would like to call my colleagues’ at- 
tention to one area of this bill: Basic re- 
search. 


A primary focus of the President’s 1980 
budget, which is generally characterized 
by broad fiscal restraint, is a commit- 
ment to continued growth in basic re- 
search funding. In his State of the 
Union Message, the President noted that 
the “health of American science and 
technology and the creation of new 
knowledge is important to our economic 
well-being, to our national security, and 
to our ability to solve pressing national 
problems in such areas as energy, envi- 
ronment, health, and natural resources. 
* + * Iam determined to maintain our 
Nation’s leadership role in science and 
technology.” 

In his budget message, he repeated 
his commitment: 

The knowledge created through basic re- 
search holds the potential for breakthroughs 
to the solution to problems we face in such 
critical areas as agriculture, health, en- 
vironment, energy, defense, and the overall 
productivity of our economy. Higher pro- 
ductivity gains in the future, moreover, will 
make an important contribution to reduc- 
ing inflation. 


The reason for this commitment should 
be obvious to all of us: The cover of 
Newsweek 2 weeks ago told the story— 
our country is in very real danger of 
losing the edge in technological innova- 
tion that has made our economy strong 
in the past. The long-range security of 
our economy, our national defense, our 
ability to raise the standard of living 
of Americans without causing more in- 
flation, our ability to reduce our balance- 
of-payments deficit—all depend upon 
maintaining our scientific and techno- 
logical strength. 

Let us look at just one area: Com- 
puter technology. There is no doubt that 
our Nation has been the leader in both 
hardware and software development 
since computers first came into their 
own. But the Japanese are rapidly 
catching up—a result of a massive in- 
vestment in computer research by gov- 
ernment and industry, working together. 
They clearly intend to dominate the 
field—and if they do, American business 
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will lose a worldwide market amounting 
to billions and billions of dollars in the 
next decades. American workers may 
lose their jobs. We cannot afford to let 
that happen. 

In our efforts to bolster basic re- 
search, Mr. Chairman, we have a dou- 
ble problem: right now industry is de- 
creasing its basic research activities, 
because so much is being spent on so- 
called “defensive research’”—research 
required to meet the safety, environ- 
mental, and energy-related requirements 
of the law. Universities are finding it 
difficult to commit larger amounts of 
private money to research, because of the 
costs of inflation and a decline in stu- 
dent enrollments. Thus, the Federal 
Government has the responsibility, I 
believe, to make up the gap left by the 
private sector and to promote real growth 
in research to move this Nation for- 
ward once again. 

The fruits of this research will benefit 
everyone—new energy technologies, ad- 
vances in communications, improve- 
ments in our health, our environment, 
our ability to produce food, and the over- 
all productivity of our economy. 

While Federal support for research is 
distributed throughout the budget, this 
bill contains critically needed funding for 
NASA and the National Science Founda- 
tion. 

The total of $896.8 million for NSF's 
research and related activities is a 8.4- 
percent increase from last year’s appro- 
priation, but because of a carryover from 
fiscal 1978 to 1979, represents only a 6.4- 
percent increase over the 1979 program 
level. With current inflation rates, this 
amount is clearly not enough—I wish we 
could afford more. 

The committee cut $18.5 million from 
the President’s request in the research 
activities of NSF—more than the House 
voted to cut from the NSF authorizing 
bill. The amount in this bill is a rock- 
bottom amount necessary for our na- 
tional welfare and any further cuts— 
either through targeted amendments or 
by an “across the board” move would 
seriously jeopardize our national com- 
mitment to scientific and technological 
superiority. I urge my colleagues to sup- 
port the level of funding for NSF and 
basic research in this bill and to reject 
any amendments that would reduce this 
basic investment in the future of our 
economy. 

Mr. BOLAND. Mr. Chairman, I am de- 
lighted to yield such time as she may 
consume to the distinguished gentle- 
woman from Louisiana (Mrs. Boas), 
who contributed substantially to the rec- 
ommendations in this bill. 

Mrs. BOGGS. Mr. Chairman, I rise in 
full support of this bill and I also wish to 
commend the chairman and the ranking 
minority member and all the members of 
the subcommittee and all the members of 
the staff, as well as the members of the 
investigative staff who have worked long 
and hard to bring forth a really substan- 
tial bill in a very, very comprehensive 
area of our national life. 
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We have not only the housing and ur- 
ban development aspects of this bill but, 
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of course, 20 independent agencies of the 
Government whose duties and responsi- 
bilities and aspirations have all been 
pointed out by the previous speakers. 

Mr. Chairman, I would like to urge all 
the Members of the House to join us in 
making certain that this bill is passed 
and to follow the recommendations of all 
the leaders who have done such a good 
job in bringing the bill to the floor. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Chairman, I would 
like to take this opportunity as the House 
debates the fiscal year 1980 appropria- 
tions for the Department of Housing and 
Urban Development, to discuss a situa- 
tion I find very disturbing. 

On January 18 of this year I had a 
meeting in my office with Mr. Carl Reidy, 
an assistant to the Secretary of Housing 
for HUD. The purpose of this meeting 
was to discuss the dealings of HUD with 
a contractor located in my district whose 
projects have consistently involved de- 
lays and cost overruns. I had requested 
the meeting with Mr. Reidy, because of 
some circumstantial evidence I had 
which indicated that the contractor I re- 
ferred to may have been involved in ille- 
gal activities involving fraud and misuse 
of Federal property. My concern of 
course was to insure that the taxpayers’ 
money involved with the contractor was 
being spent in the best possible manner. 
If the contractor was involved in any 
illegal activities, I wanted HUD to take 
the appropriate actions. 

During my meeting with Mr. Reidy, I 
explained the entire situation and re- 
quested that he investigate the contrac- 
tor. Mr. Reidy assured me that he would 
do so and get back in touch with me at 
the soonest possible date. As I said, that 
was January 18, 1979. 

Throughout February and most of 
March, I never heard from Mr. Reidy or 
anyone else from HUD. My legislative 
assistant, Mr. Ron Smith, at my request, 
made several attempts to call Mr. Reidy, 
who never returned any of the calls. On 
March 20, I wrote to Mr. Reidy asking 
that he contact me as soon as possible. 
Again no response. 

In frustration, I wrote to Secretary 
Harris on March 28 asking her assistance 
in getting Mr. Reidy to be more respon- 
sive. Pursuant to that letter, Mr. Smith, 
my legislative assistant, received a tele- 
phone call from Mr. Joe Fichera in the 
Legislative Affairs Office of HUD. Mr. 
Fichera promised he would look into the 
matter and assured my legislative assist- 
ant that action was forthcoming. 

As before, nothing happened. As a last 
resort, I wrote to Mr. Charles Dempsey, 
the Inspector General for HUD, on April 
12 requesting his assistance. At the time 
this letter appear to help. A few hours 
after the letter was hand delivered and 
3 months after our January meeting, Mr. 
Reidy called my office and talked to Mr. 
Smith. Mr. Reidy promised that imme- 
diate action would be taken. He also ad- 
mitted that to date nothing had been 
done to follow up on the meeting he had 
with me in January. 

On April 17, Mr. Reidy called and ar- 
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ranged a meeting with Mr. Smith, the 
Administrator of HUD'’s Region V Office 
in Chicago, Mr. Ron Gatton, and him- 
self (although he eventually did not at- 
tend). That meeting was held here in 
Washington in HUD’s office building on 
April 23. I was unable to attend the 
meeting due to business in Indiana. 

Mr. Smith and Mr. Gatton discussed 
the entire situation involving HUD’s in- 
activity and the record of the contractor. 
Mr. Gatton promised that within 1 
month he would contact my office and 
advise me of his progress. 

On June 5, 6 weeks after the April 23 
meeting, Mr. Smith, again at my direc- 
tion, phoned Mr. Gatton since the month 
had elapsed and no response had been 
received. Mr. Smith tried to determine 
the progress of HUD’s investigation; 
however, Mr. Gatton, unable to answer 
any questions, promised he would call 
Mr. Smith on the 11th of June. 

On the 15th of June, Mr. Smith again 
called Mr. Gatton after hearing nothing 
since the 5th of that month. While he 
Was unable to contact Mr. Gatton, Mr. 
Howard Campbell, the area manager for 
HUD in Indianapolis, called Mr. Smith 
later that day. Mr. Campbell informed 
Mr. Smith that his office had investi- 
gated the contractor and while noting 
some irregularities, found nothing wrong 
with his record. There was no indication 
that anything but the most cursory look 
at the contractor’s record had been given 
by anyone at HUD. 

It is impossible to completely judge 
HUD’s answer until I see something in 
writing. However, regardless of the an- 
swer, their responsiveness and handling 
of the entire matter is deplorable. It 
seems to me that HUD should not have 
to be hounded into investigating possible 
misuse of funds or other illegal activities 
by HUD contractors. However, as just 
outlined, that is exactly what my office 
has had to do in order to get HUD to act, 
even in a rudimentary manner. It has 
been 6 months since I first talked with 
Mr. Reidy, and I have yet to receive any 
official response. 

It is truly unfortunate that I am forced 
to take the time of this body to discuss 
this matter. My purpose is merely to 
bring to the attention of the House how 
poorly managed and incompetent HUD 
is and how they apparently do not care 
how the money we give them is spent. 

The June 25 U.S. News & World Report 
states that a secret White House report 
card grading Federal agencies on their 
efforts to improve regulations and cut 
down paper work gives HUD poor grades. 
Judging from my experience, HUD would 
fail if the White House were to grade 
efforts to cut down fraud and illegal ac- 
tivities. 

I am not asking—at least not yet— 
that the House take action to investigate 
the contractor. I still plan to pursue this 
matter with HUD, or the Justice Depart- 
ment if necessary, in order to determine 
if any wrongdoing is involved. I hope, 
however, that the Members of the House 
will keep my story in mind when we are 
told that HUD needs over $72 billion for 
fiscal year 1980. Perhaps if HUD took a 
little effort to prevent fraud and abuse of 
their funds, they would need a little less. 
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It is incredible to me that HUD con- 
siders delays and cost overruns the norm. 
It is unforgivable, however, that they 
seem completely indifferent, unattentive, 
and nonchalant to possible illegal ac- 
tivities involving their funds. Perhaps 
someone should investigate HUD. 

Mr. BOLAND. Mr. Chairman, I yield 
time to the gentleman from Minnesota 
(Mr. Saso), who joined the subcommit- 
tee this year during his first term in the 
Congress. We are delighted to have him 
with us. The gentleman brings to the 
subcommittee considerable knowledge 
and expertise in the legislative process. 
He served for some time in the Minne- 
sota Legislature and as the speaker of the 
house of representatives of the great 
State of Minnesota. We are delighted to 
welcome him. He has performed a great 
service for the subcommittee. 

Mr. Chairman, I am delighted to 
yield 3 minutes to the gentleman from 
Minnesota (Mr. SABO). 

Mr. SABO. Mr. Chairman, I appreciate 
the subcommittee chairman’s yielding 
this time to me and giving me this 
opportunity to rise and express my 
strong support for this bill and to express 
my appreciation to the subcommittee 
chairman, the ranking minority member, 
and the staff for their hard work in put- 
ting this bill together. 

This is a widely varied bill. It contains 
many things that I think are good for 
our country. 

One of the things that is of prime 
importance to me is the fact that it con- 
tains several provisions which I think 
help strengthen neighborhoods and 
communities in our Nation. There is 


funding for the National Consumer 
Cooperative Bank; there is funding for 
the neighborhood self-help program, 
and there is funding for the Neighbor- 
hood Reinvestment Corporation. These 
are all programs which in my judgment 
will add to the strength and vitality of 


our communities the 


country. 

I think it is a good bill, and I hope the 
Members of this House and of this com- 
mittee will give it their overwhelming 
support. 

Mr. Chairman, I might add that as a 
new member of the committee I con- 
sider it an honor and a privilege to serve 
on a subcommittee chaired by the dis- 
tinguished gentleman from Massachu- 
setts (Mr. Boran). I found the gentle- 
man not only fair, but what in my 
judgment was even more impressive was 
that I found the gentleman from Massa- 
chusetts, in dealing with such a wide 
variety of topics that we consider in this 
bill, has an extensive knowledge of Goy- 
ernment and how these programs 
worked. It was a great privilege to serve 
with him. 

Mr. COUGHLIN. Mr. Chairman, I yield 
5 minutes to the gentleman from Florida 
(Mr. Youn) . 


Mr. YOUNG of Florida. Mr. Chair- 


man, I thank the gentleman for yielding 
me this time. 


Mr. Chairman, I want to echo the com- 
ments made by our colleague, the gen- 


throughout 
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tleman from Minnesota (Mr. Saso) , rela- 
tive to our chairman and the fine work 
he does. He is to be commended for his 
knowledge of this bill. 

I would also like to say that those com- 
ments apply to the gentleman from 
Pennsylvania (Mr. COUGHLIN) , our rank- 
ing minority member, who spends a great 
deal of time at the committee table hear- 
ing testimony from varied sources, from 
the many agencies, and varied witnesses. 

Mr. Chairman, we have a bill here that 
Istrongly support. 
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To be very honest with you, there are 
inclusions in this bill that I am not real- 
ly excited about. There are some that I 
feel we should have appropriated less 
money; there are some that I feel we 
should have appropriated more money. 
But in a bill such as this, I do not think 
there is any way you are ever going to 
satisfy everybody completely. I know 
there are colleagues on this subcommit- 
tee who would increase some amounts, 
and there are colleagues on the subcom- 
mittee who would decrease them. But 
we have worked that out pretty well, 
and I think we have a good bill. I think 
the political spectrum is fairly well cov- 
ered. 

We had some problem areas this year, 
such as the Environmental Protection 
Agency, some projects that the chairman 
mentioned, and some projects that our 
investigative staff thought were not be- 
ing handled properly. We decided to 
fund these with the understanding that 
the criticism would be taken to heart by 
the people who administer these pro- 
grams. I believe they acknowledge that 
there are several problems and that they 
intend to solve them, which I think is 
going a long way. 

So, Mr. Chairman, I rise in support of 
this bill, and I hope our colleagues with- 
out too much delay will pass it and send 
it on to the other body for whatever con- 
ference we have to get into, and send it 
down to the President. 

Mr. BOLAND. Mr. Chairman, I yield 
6 minutes to another new Member who 
joined this subcommittee in this session 
of the Congress, the distinguished gen- 
tleman from Illinois (Mr. Stewart) , who 
brings expertise, knowledge, experience, 
and good humor to the subcommittee. 

Mr. STEWART. Mr. Chairman, I rise 
in support of the HUD-Independent 
Agencies Appropriations Act of 1980. 

I commend the gentleman from Mas- 
sachusetts, the distinguished chairman 
of the subcommittee, for his thorough 
and fair approach to the appropriations 
requests before the subcommittee. As 
the junior member, I have found my ex- 
perience on this subcommittee to be 
most rewarding. 

Mr. Chairman, I urge passage of this 
legislation. 

There are appropriations in this bill 
that will be very helpful to the economic 
development of our urban areas. 

The subcommittee has appropriated 
$675 million for the urban development 
action grant program (UDAG). This is 


June 21, 1979 


a $275 million increase over the 1979 
budget. 

In her statement before the subcom- 
mittee on April 3 of this year, Secretary 
Harris stated: 

The Urban Development Action Grant 
Program ...is a program which targets its 
resources toward the most distressed cities 
and addresses the totality of need in our 
cities. The program provides for a variety 
of activities and projects distributed among 
the industrial (36.5 percent), commercial 
(34.4 percent) and neighborhood revitaliza- 
tion (29.0 percent) categories. 


One of the most promising features of 
this program is the leveraging, or the 
amount of private funds generated by 
the Federal funds. “The program is cur- 
rently achieving,” according to the 
budget justification, “a leveraging ratio 
of private to Federal funds in excess of 
six to one.” This clearly indicates that 
the private sector is more than willing to 
become involved with the Federal Gov- 
ernment in a partnership which will 
benefit our urban areas. 

The committee has also appropriated 
$3.7 million for enforcement of the fair 
housing responsibilities of HUD. In 
testimony before the subcommittee, Sec- 
retary Harris stated: 

The 11 years of experience under the 1968 
Civil Rights Act have made clear the need 
for improvement in the enforcement powers 
available under title VIII. 


As an aside, I might point out that the 
legislation introduced by the gentleman 
from California (Mr. Epwarps) and the 
gentleman from Massachusetts (Mr. 
DrinaN) would accomplish this objec- 
tive and I fully support their legislation. 

However, until this legislation is en- 
acted, the Secretary indicated that— 

HUD is working to improve the effective- 
ness and management of present fair housing 
enforcement programs. 


I fully support the Secretary in this 
endeavor and I think this $3.7 million 
appropriation will help the Department 
achieve the Secretary’s objective. 

The bill also appropriates $9.5 million 
for the Neighborhood Reinvestment Cor- 
poration. The National Neighborhood Re- 
investment Corporation was created by 
title VI of the Housing and Community 
Development Amendment of 1978. The 
Corporation is, according to the Congress, 
“to promote reinvestment in older neigh- 
borhoods by local financial institutions 
working cooperatively with community 
people and local government.” Next year 
I will be looking for a progress report 
which will indicate that the Corporation 
has carried out its congressional man- 
date. 

The committee in this legislation has 
appropriated $987,000,000 for the Nation- 
al Science Foundation. I was impressed 
by the scientific, personnel improve- 
ment program subactivity of the Na- 
tional Science Foundation’s budget jus- 
tification, wherein the National Science 
Foundation indicated that the objective 
of this subactivity was to assure “a sta- 
ble flow of the Nation’s most talented 
students into a career in science; includ- 
ing a concerted effort to improve the 
representation of minorities, women and 
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the physically handicapped in the sci- 
entific work force.” 

Mr. Chairman, next year I intend to 
ask the National Science Foundation Di- 
rector how effectively he has achieved 
this objective. 

Mr. Chairman, one of my concerns as 
I listened to the testimony of depart- 
ment and agency heads when they testi- 
fied before the subcommittee— and it was 
a concern which I and the gentlewoman 
from Louisiana expressed on numerous 
occasions—was what the agency or de- 
partment was doing to increase the num- 
ber of minorities and women in their 
respective agencies or departments. For 
the most part, the answers were unsatis- 
factory, but it is an issue which I intend 
to raise again—and again—until there is 
an improvement. And I hope that when 
these same agency heads appear before 
our. subcommittee next year their an- 
swers will indicate progress. 

Mr. Chairman, I urge that this legisla- 
tion be passed. 

Mr. COUGHLIN. Mr. Chairman, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. BOLAND. Mr. Chairman, I yield 2 
minutes to the distinguished chairman 
of the Committee on Veterans’ Affairs, 
the gentleman from Texas (Mr. 
ROBERTS) . 

Mr. ROBERTS. Mr. Chairman, I rise 
in support of H.R. 4394, the HUD-Inde- 
pendent Agencies Appropriation Bill for 
1980. 

The bill provides $76,380,000 over the 
administration budget request for the 
Veterans’ Administration to be used for 
an additional 3,800 health care person- 
nel. 

My Committee on Veterans’ Affairs 
held extensive hearings on February 28 
and March 1 of this year which revealed 
serious shortfalls in the staffing of the 
VA medical facilities. 

The testimony of VA hospital direc- 
tors, chiefs of staff and chiefs of nurses 
all expressed serious concern that the 
quality of medical care and treatment in 
the VA medical system is being substan- 
tially eroded by the drastic cuts imposed 
on their medical personnel staff this past 
year. These cuts will exceed 5,000 posi- 
tions in this fiscal year. We also heard 
that not only is the quality of medical 
care being reduced, but some veterans 
are being denied any treatment due to 
a lack of certain types of staff. 

Mr. Chairman, I wish to compliment 
the Honorable Eppre Boxanp, chairman, 
Mr. CovcHLIn, the ranking member, and 
members of his Appropriations Subcom- 
mittee, for leadership and foresight in 
recognizing this serious deficit in Vet- 
erans’ Administration hospital staffing 
and in taking the proper remedial action 
to assist in this matter. I also wish to 
compliment Chairman JAMIE WHITTEN 
and other members of his committee 
with who the members of my committee 
have worked closely together in a mu- 
tual effort to insure that our Nation’s 
veterans receive the proper medical 
treatment they deserve. 

I sincerely hope our colleagues will 
support this very worthy appropriation. 
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Mr. BOLAND. Mr. Chairman, I yield 2 
minutes to the distinguished gentleman 
from New York (Mr. AMBRO). 

Mr. AMBRO. Thank you, Mr. Chair- 
man. I appreciate it immensely. 

I just want to make three points. The 
bill is magnitudinous, and a lot of money 
has been appropriated, and a lot 
of things have been reviewed; but we de- 
leted $460 million or thereabouts from 
the EPA bill. 

I have no question on $450 million of 
that deletion, but $10 million will be the 
subject of an amendment. The point I 
want to make is simply that R. & D. 
money can indeed save money. It 
seems to me that R. & D. money 
can better the regulatory function, 
and it seems to me as well that, 
by virtue of the Appropriations Commit- 
tee itself requesting the NAS to do a 
study on anticipatory, or on all of the 
EPA R. & D. functions, and that study 
recommending that more money should 
be placed in anticipatory functions, that 
the deletion of $4 million for ground 
water R. & D. which will indeed help 
municipalities to help themselves and en- 
hance and better the regulatory func- 
tions, and a $6 million deletion from 
anticipatory R. & D. flies in the face of 
that which the NAS recommended and 
the Appropriations Committee itself re- 
quested. 

I will tomorrow be making these points 
more elaborately in a request to restore 
$4 million from that ground water 
R. & D. and $6 million for anticipatory, 
both of which were unanimously passed 
by my subcommittee on R. & D. in sci- 
ence, passed by the House of Representa- 
tives and by the Senate in the authoriza- 
tion bills. 

I appreciate the time. 

Mr. BOLAND. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. I thank the gentleman for 
yielding. 

As the gentleman knows, I had in- 
tended to offer an amendment tomorrow 
to the section of this bill dealing with 
sewer construction grants. As the gentle- 
man knows, under the provisions of the 
Clean Water Act, we have provided $28.2 
billion to the States over the last 7 years. 

All of the States have a commitment to 
work toward the goal of clean water, but 
some States have been proceeding con- 
siderably more rapidly than others. 

As a result, in those States which have 
not been able to move forward rapidly, 
considerable sums in unexpended Federal 
sewer construction funds have been 
building up, and yet, in other States such 
as my own, progress toward a clean water 
goal has been on schedule. 

The committee, I understand, does not 
want to encourage the increase in un- 
obligated balances that have been oc- 
curring in some areas and does not want 
to penalize those States which have done 
the best job of carrying out the intention 
of the legislation. 

As you know, Mr. Chairman, the major- 
ity leader, the gentleman from Texas 
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(Mr. WricuT), the gentleman from New 
Hampshire (Mr. CLEVELAND), myself and 
others have introduced legislation 
amending the Clean Water Act which 
would not penalize States which have met 
certain difficulties in getting their con- 
struction programs underway, but would 
provide, nevertheless, incentives to those 
States which have gotten a good start. 

The legislation would provide two tiers, 
funding all States under the existing 
formula in tier 1 and then providing ad- 
ditional funds under a second tier for 
those States making good progress in 
moving toward clean water goals. 

That legislation, as I understand it, 
could be funded for about $250 million, 
or, when added to the committee mark of 
$3.4 billion, nearly $150 million less than 
the Presidential request of $3.8 million 
for sewage treatment construction. 

My question to the distinguished chair- 
man is, if this new authorization be- 
comes law in the general form which is 
now before the Public Works Committee, 
would the chairman support its funding 
in a fiscal year 1980 supplemental? 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. Let me say to the gen- 
tleman, as he knows, we discussed this 
matter together, and I have also dis- 
cussed the matter with the distinguished 
gentleman from New Hampshire (Mr. 
CLEVELAND). 

The committee report has indicated 
a different preference for another sys- 
tem under which funds for States with 
large unobligated balances could be made 
available to States that are prepared 
to move ahead. We understand there are 
problems with that approach known as 
the borrowing concept. 

As the gentleman from Wisconsin has 
indicated, the authorizing committee ap- 
pears to be taking a different route in 
developing a two-tier approach. I do 
not know what form this new authoriza- 
tion bill will ultimately take, but as it 
has been described to me, it is one that 
I certainly would favor, and if it winds 
up in the particular form that I en- 
vision, I would be favorably disposed to 
support funding in a 1980 supplemental 
appropriation. 

Mr. OBEY. I thank the chairman. Un- 
der those circumstances, I see no need 
at this time to offer an amendment. I 
think the position taken is a sensible 
one. 

Mr. CLEVELAND. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from New Hampshire. 

Mr. CLEVELAND. I appreciate the 
gentleman yielding, and I want to sup- 
port his remarks and his description of 
the Cleveland-Wright two-tier bill, H.R. 
4113. 

I also want to thank the gentleman 
from Massachusetts (Mr. Boranp). Ac- 
tually, this bill grew out of hearings 
which we held before the gentleman’s 
committee when we found out that the 
gentleman felt he could not in good con- 
science either fully finance the construc- 
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tion grant program which, as you know, 
is authorized at $5 billion and the ad- 
ministration requests $3.8 billion, be- 
cause there was so much unobligated 
money and so many States that were 
not spending money. I think the gentle- 
man quite properly reduced the amount 
of the appropriation to $3.4 billion. 

I commend the gentleman for that. I 
commend the diligence of the committee 
for having found this out. However as the 
gentleman from Wisconsin has pointed 
out, there are 10 or more States who are 
proceeding very efficiently and they are 
being severely and harshly penalized by 
the appropriation of $3.4 billion. We 
hope the two-tier system will be a solu- 
tion. 

The Public Works and Transportation 
Committee is going to have hearings dur- 
ing the next week. We are aware of the 
recommendation that we have a borrow- 
ing approach. We have studied that in 
the Public Works and Transportation 
Committee, but we found some problems 
with it. I think we can all agree that 
those States that are moving promptly 
in this area are entitled to more money 
than they would get under that $3.4 bil- 
lion appropriation. 

However, I want to make it clear that 
the extra money for the faster moving 
States will not be taken from other 
States. It will be in the nature of an 
add-on through a supplemental. That 
is why the supplemental approach is the 
best one as proposed by Mr. OBEY. 

I thank the gentleman from Wiscon- 
sin (Mr. Osry). He is a cosponsor of the 
legislation. I hope we can get the legis- 
lation passed, and then we will be back 


to talk to the distinguished committee 
chairman about the problem further. 

Mr. BOLAND. I thank the gentleman 
for his comments and I thank the gentle- 
man from Wisconsin as well. 


Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY, I thank the gentle- 
man from Pennsylvania for yielding. 

I take this opportunity to remind the 
members of the committee that a part of 
this bill was struck by the committee. A 
(proposal was made by the President 
not to fund the program for congregate 
housing services that were funded in 
fiscal year 1979. I want to call atten- 
tion to the House that there will be 
an amendment offered to place in this 
bill that $10 million appropriation for 
congregate housing services for the 
elderly and handicapped people. 

This amendment will be a great benefit 
and the help that will be derived by help- 
ing the frail, elderly, and the handi- 
capped persons in public housing and 
section 202 projects through the congre- 
gate housing services will do a great deal 
to lessen the tragedies that have oc- 
curred. Congregate housing is an as- 
sisted environment. Supportive services 
are available not only to the partially 
impaired but also to otherwise healthy 
older persons, allowing them to main- 
tain an independent lifestyle and to 
prevent premature, what has come to 
many, institutionalization. This program 
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not only delivers needed services, but 
also produces substantial savings to the 
individual and to the Federal Govern- 
ment. 

The Federal cost of maintaining a 
person in a nursing home for 1 year is 
conservatively estimated at $5,500, while 
providing congregate housing services 
is estimated to cost only $1,500. 
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Consequently, you can see that this 
sort of a service is a savings to the tax- 
paying public and is something that 
ought to be included and I repeat that 
it will be offered at the proper time. 

I thank the gentleman and yield back 
the balance of my time. 

Mr. BOLAND. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Missouri (Mr. GEPHARDT). 

Mr. GEPHARDT. I thank the gentle- 
man for yielding. 

I simply wanted to take this time to 
engage in a short colloquy with the 
chairman about the amount of money in 
the bill for modernization funds for pub- 
lic housing. As the gentleman is aware, 
I think because of the authorization bill 
that we passed recently with regard to 
HUD, which included $55 million in con- 
tract authority for modernization of 
public housing, and because of the oft 
stated intent on the floor during that 
authorization bill, and other authoriza- 
tion bills we have passed, about the pri- 
ority we need to place on rehabilitating 
existing public housing, as well as having 
a commitment to building new public 
housing, that we could recognize the in- 
tent in the House that if possible more 
money could be allocated for that pur- 
pose. I realize that there is a good rea- 
son for having it set at the level of $37.5 
million. But I wanted to make clear there 
is some feeling in the House that we 
could go higher than that and that, in- 
deed, would be an economic use of that 
money. 

Mr. BOLAND. If the gentleman will 
yield to me, the gentleman from Missouri 
is absolutely correct. The HUD Inde- 
pendent Agencies Appropriation bill as 
reported from the committee provides 
not less than $37,500,000 for public hous- 
ing modernization. As the gentleman 
knows, $37,500,000 was the budget re- 
quest, although the Department’s re- 
quest to OMB was around $42 million. 

The committee is not certain at this 
time what the Senate will do with this 
particular item but let me say last year 
the Senate increased the amount from 
$37,500,000 to $50,000,000 and we receded 
to the Senate position in conference. 

Basically I have no argument at all 
with the gentleman’s position. I strongly 
support public housing. I have supported 
public housing for years, and I have 
supported the modernization of public 
housing. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BOLAND. Mr. Chairman, I yield 
the gentleman 2 additional minutes. 


If the gentleman will yield to me fur- 
ther, I believe every dollar we invest in 
modernization and rehabilitation is a 
dollar well spent. The gentleman knows 
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this so well from some of the housing 
problems in St. Louis. So for my part, 
and I hope that I bespeak the sentiment 
of the subcommittee, I intend to support 
earmarking of additional funds for pub- 
lic housing in conference. 

Mr. GEPHARDT. I thank the gentle- 
man and hope the conferees will keep in 
mind that it costs about $16,000 to re- 
habilitate an existing unit and it costs 
about $28,000 to build a new one. I hope 
those facts will be kept in mind. 

Mr. BOLAND. I thank the gentleman 
from Missouri. 

Mr. Chairman, for the information of 
the Members, after the Clerk has read 
the first two paragraphs of the bill—and 
I understand there are no proposed 
amendments to those paragraphs—I 
plan to move that the House do rise. 

Mr. Chairman, I am pleased to yield 
to the distinguished gentleman from 
Iowa (Mr. Harkin), for 5 minutes. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman he only has 3 min- 
utes remaining. 

Mr. COUGHLIN. Mr. Chairman, I will 
yield to the gentleman from Massachu- 
setts 5 additional minutes. 

Mr. BOLAND. I thank the gentleman. 
I yield 5 minutes to the distinguished 
gentleman from Iowa. 

(By unanimous consent Mr. HARKIN 
was allowed to speak out of order.) 

DEATH OF BILL STEWART 


Mr. HARKIN. I thank the gentleman 
from Pennsylvania and the gentleman 
from Massachusetts for giving me this 
opportunity. I tried to get some time last 
night and I tried periodically all day 
today to get some time to speak. How- 
ever, I was unsuccessful. So I do ap- 
preciate this time and also appreciate 
the Members allowing me to speak out 
of order. 

I want to at this time speak very briefly 
about the incident that happened in 
Nicaragua yesterday with the shooting 
of Bill Stewart, the ABC newsman. Any- 
one who watched that shooting on the 
television last night or today as it was 
replayed can only be totally shocked at 
the cruel and inhumane method by which 
Bill Stewart was killed. It shocked all 
of our sensibilities. As President Carter 
said, it was a barbaric act, an act that 
should be condemned by all civilized 
people everywhere. 

When Somoza was first asked about 
this shooting his first response was that 
Mr. Stewart must have been killed by 
Sandinistan sniper fire. It was only after 
they told him it was on film and showed 
him the film that he admitted that it 
had been done by a national guardsman. 

Then what does Mr. Somoza say? He 
says, well, it is just an isolated incident. 

I beg to differ. It was not an isolated 
incident. It was something that has been 
going on for months and months and 
years in Nicaragua, increasing with in- 
tensity over the past few months. 

I would like to read just a couple of 
excerpts from the findings of the Inter- 
American Commission on Human Rights 
when they went to Nicaragua, using the 
names of the people: 
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NEAR GRANADA: AUGUST 27, 1978 

My son, Julio Franco Aleman (17), 
along with his cousin Silvio Carballo Munoz 
had formed a little league baseball team and 
that Sunday they were on their way to a 
game with all the kids in & pick up... 
they had a fiat tire and decided to send the 
kids on in another vehicle and wait there 
for the spare that they’d left at home and 
sent for... They were picked up by a pa- 
trol .. . and a woman waiting nearby said 
that .. . they were kneeling on the ground 
asking the patrol to spare their lives, and, 
there, while they were kneeling, they were 
machine gunned... My son’s body had 
six bullet holes in his hands and 46 in the 
rest of his body. 

LEON: SEPTEMBER 15, 1978 

During an aerial bombing, the National 
Guard broke down the doors of Arnulfo 
Cepeda’s family in Leon and ordered every- 
one into the patio. The women, after begging, 
were allowed to remain in the house. The 
men went to the patio. A military official 
then ordered the men, one by one, to go back 
into the house. Emilio Herrera, 16 years old, 
got up from where he was kneeling, made 
the sign of the cross, and as he was stepping 
through the doorway, they shot him in the 
base of the neck. Next they ordered An- 
tonio Gonzales to step up. They shot him in 
the juglar vein. The three other boys, seeing 
what was happening, ran to the back of the 
patio where they were shot . . . They shot 
Juan Rodriquez and then, shot at Arnulfo 
and his 14 year old son, Benito, who were 
kneeling embracing one another. The shots 
hit some glass and the two pretended they 
were dead ... Before leaving, the Guard 
went to the room of two old men and killed 
70 year old Carlos Mardiaga, who was deaf, 
in his bed and 65 year old Juan Castillo in a 
chair. 

Signed: Arnulfo Cepeda, Silvia Pereze, Rosa 
Gonzalez etc. 


This has been going on for months, 
the assassinations and murders by the 
National Guard and by Somoza. 

On March the 3d of this year John 
McCarty, an American citizen from 
Cedar Rapids, Iowa, a schoolteacher in 
Managua was out driving around with 
another American and a Nicaraguan 
friend. They were passing down a street 
by a National Guard barricade and the 
National Guard, without any warning, 
opened fire and hit John McCarty in the 
head. His friend continued to drive the 
car trying to get him to the hospital, but 
before they could get him to the hospital 
they were stopped by the National 
Guard, who ordered them out of the car, 
beat the other American and Nicaraguan 
with their rifle butts, and allowed John 
McCarty to die of his wounds in that car 
without even taking him to the hospital. 

It has been going on for months. It 
is not an isolated incident. These bar- 
baric acts have been supported and done 
by the National Guard with the full 
knowledge of Mr. Somoza. 

I think it has become clear that Anas- 
tasio Somoza is, indeed, as many people 
have termed him the Idi Amin of Cen- 
tral America and his Guardia Nacional 
are butchers of the worst sort. I used 
to think that Pinochet and his junta in 
Chile were bad. They pale in compari- 
son, pale to insignificance compared to 
Somoza and his Guardia Nacional. 


But his PR is so good, his public rela- 
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tions is so good in the United States that 
we can get 123 Members of the House of 
Representatives to sign a letter for a full 
page ad in the New York Times not only 
asking for support of Somoza, but ask- 
ing to send him more guns so that he 
can keep up his barbaric acts. One hun- 
dred twenty-three Members of this 
House signed that letter. 

I still have enough faith in my friends 
and my colleagues in this House to think 
that if each of those signers had accom- 
panied me to Nicaragua this spring and 
had gone out to the barrios and into the 
countrysides and talked to the people, 
if they had talked to the head of the 
army and the head of the government 
as I have talked to them down there, 
they may not have done this. 
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The CHAIRMAN. The time of the gen- 
tleman from Iowa has expired. 

Mr. BOLAND. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Iowa. 

Mr. HARKIN. I thank the gentleman 
for his indulgence. 

I have faith that if they had done that 
and talked to these people down there, 
they never would have signed that let- 
ter. I believe that to be true. I believe 
it is only because of the public relations 
efforts that Idi Amin—I mean Somoza— 
has generated in this country that per- 
mitted people in this House to sign their 
names. 

Somoza has been saying for years that, 
“It is either me or the Commies. If it 
is not me, then it is the Communists.” 

I was walking out of the Chamber yes- 
terday afternoon, after we heard about 
Bill Stewart being killed. I did not know 
the full details, only that a newsman had 
been killed. I did not know any of the 
specifics. As I walked out another Mem- 
ber of this House turned to me and said 
jokingly—jokingly—“Well, I see the 
Commies are now disguising themselves 
as newsmen in Nicaragua.” 

He laughed. Well, I got to admit I 
laughed, too. In retrospect, I am 
ashamed of laughing about it. I am 
ashamed of that comment that was made 
to me, ashamed that I would degrade 
myself to laugh at such a comment. 

“Me or the Communists.” The longer 
we keep up our support for Somoza, yes, 
there will be a self-fulfilling prophecy 
if he decimates the country, commits 
genocide on the young people, lays his 
country waste. Yes, when he finally goes 
it will be the Communists, because the 
moderates, the Democrats, will have left 
that country. They will leave in hordes 
as they have done since last September. 
It will be a self-fulfilling prophecy like 
Jimenez in Venezuela, Batista in Cuba, 
Trujillo in the Dominican Republic. 

Somoza has reached the end of his 
line, and if we do not recognize the re- 
ality that exists down there, that the 
killing and genocide and bloodshed com- 
mitted by Somoza and his National 
Guard, we are not only going to lose 
what friends we have left in Nicaragua, 
but those in Latin America, and we are 
going to give up our position of leader- 
ship in morality and human rights. 
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We should call upon President Carter 
to break diplomatic relations with the 
Somoza regime, to contact opposition 
forces, to cut off all trade and to public- 
ly denounce Somoza and his National 
Guard and call for a political solution 
in that country after Somoza has left. I 
think this is the only thing we can do. 
It is the right thing to do. It is the 
decent and humane thing to do, to in- 
sure that the poor people in Nicaragua 
who are suffering and dying at the hands 
of this brutal dictator can have a new 
life, new hope, new freedom, and a new 
government in that country. 

Mr. Chairman, I thank the gentleman 
for this kind indulgence. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. DERWINSKI) . 

Mr. DERWINSKI. Mr. Chairman, I 
would like, if I may, to have the atten- 
tion of my friend from Iowa (Mr. 
Harkin). I would point out that I 
would hope he has taken the time to 
alert the Members who signed that let- 
ter he referred to that he would be 
making these comments on the floor. As 
least, I would hope that he would have 
alerted the author of that letter, Mr. 
McDOoNnALpD, as a courtesy to him. 

I am taking the time now to balance 
the record. From my experience—long 
experience, I may add—in foreign affairs, 
that as a government force suppresses 
an uprising of some sort, the entire situa- 
tion has its provocations. 

I do not believe that the National 
Guard in Nicaragua, as a matter of 
standard policy, is going about murder- 
ing people. It is not my purpose here to 
defend General Somoza. I do not con- 
done murder on anyone’s part on any 
side of this battle. 

What has happened, there were in- 
cidents that provoked either nervous- 
ness or, in some cases, a lack of disci- 
pline on their part. We must not over- 
look the fact that Sandinistas have not 
been operating like Boy Scouts. There 
have been murders, many murders com- 
mitted by the Sandinistas. There was 
the incident in which they stormed and 
held people hostage in the Parliament 
building; extortion from banks, and kid- 
napings, and the very same thing is go- 
ing on in El Salvador. 

I would add, if we use Cuba as an 
example because the gentleman did men- 
tion Batista in Cuba, that I do not think 
anybody in this body would want to de- 
fend the record of Batista as a Demo- 
ciat or humanitarian—I say “Demo- 
crat” in the classical sense—or defend 
him as a great humanitarian and human 
rights champion. But I dare say one 
would have a hard time proving that the 
people of Cuba are in a better status 
under Castro than they were under 
Batista. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. COUGHLIN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Illinois (Mr. DERWINSKI). 

The CHAIRMAN. The Chair would like 
to say that the gentleman is only tech- 
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nically in order in addressing this 
subject. 

Mr. DERWINSKEI. I thank the Chair- 
man for his proper instruction. I would 
point out that there will be a question, 
when and if the Sandinistas shoot their 
way into power in Nicaragua, will the 
people of that country be better off? Will 
the security of the world be enhanced? 
Will the security of the neighboring 
countries be enhanced? Will it be in the 
best interests of the United States? 

I would be the first to credit the gentle- 
man from Iowa for sincerity. He is a 
dedicated man. He has done as much as 
anybody in this body to look after the 
oppressed peoples of the world, but there 
are two sides to any story 

And, there is the possibility, in this 
case, the Sandinista guerrillas who may 
soon be in authority. Then, I wonder if 
the picture in Latin America will be 
changed for anybody’s betterment. So, I 
took the time because I was on the floor 
when the gentleman took his time, and 
I hope to have properly balanced the 
record. 

The murder of the U.S. newsman is a 
terrible tragedy. All of Nicaragua is suf- 
fering at this time. The imposition of a 
Marxist dictatorship is not the answer. 

Mr. Chairman, I thank the members 
of the committee for their indulgence. 
© Mr. GEPHARDT. Mr. Chairman, Iam 
concerned that the HUD-independent 
agencies appropriations bill would set 
aside only $37.5 million for moderniza- 
tion of public housing. 

Many cities—both large and small— 
have valuable low-income housing that is 
aging and falling into dangerous state 
of disrepair. In my hometown of St. 
Louis, for example, the large public hous- 
ing projects have experienced almost 
total failure of the heat and hot water 
systems creating woefully inadequate liv- 
ing conditions for the residents during 
the past two winters. Work has begun 
on repairing these systems, but $6 to $7 
million is still needed to complete the 
task. In addition, the electrical and 
plumbing systems in these housing proj- 
ects are on the verge of failure. In all, 
the St. Louis Housing Authority esti- 
mates $74 million worth of major repair 
work needs to be done on the five public 
housing projects in the core of the city. 
This sum does not include many smaller, 
newer projects which do not yet qualify 
for modernization funding but still need 
maintenance. Right now, community de- 
velopment funds that could be used on 
these newer projects are being diverted 
to the older units to meet their emer- 
gency modernization needs. 

St. Louis is but one of many cities. The 
same situation exists in other older urban 
centers throughout the country, not to 
mention smaller communities which also 
have aging public housing projects in 
need of repair. A HUD survey completed 
early last year, now in the process of 
being up-dated, estimated a backlog of 
unfunded modernization projects total- 
ing $1.5 billion and recommended $35 
million in contract authority per year 
over 4 years, just to eliminate the back- 
log. Such an amount would not cover 
any new program requirements like en- 
ergy conservation or the Secretary’s val- 
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uable urban initiatives program, nor 
would it accommodate any inflation. An- 
other survey of deferred maintenance re- 
quirements conducted by the National 
Association of Housing and Redevelop- 
ment Officials found that $18 million in 
contract authority would be needed by 
just 38 of the largest housing authorities. 

In asking for only $37.5 million, HUD 
has maintained that housing authorities 
lack the capacity to spend more than 
the amount that contract authority 
would finance. While some authorities 
are not in a position to absorb an in- 
crease, many others are more than ready 
to begin work as soon as funds become 
available. In St. Louis, for example, the 
housing authority has completed a mas- 
ter plan establishing priorities for mod- 
ernization work and has begun to fund, 
through community development block 
grants, preliminary design work on the 
repairs. The authority is ready to sign 
contracts as soon as it receives its al- 
location. 


The public housing units in the cities 
and towns of our country represent an 
invaluable investment. To permit them 
to fall down through neglect, while con- 
tinuing to pump additional funds into 
building new projects, would be a crimi- 
nal waste of resources. In St. Louis, as 
have seen first hand the tragedy of 
totally losing a housing project which 
housed 40,000 people. We cannot afford 
to repeat that experience in our com- 
munity or any other locality. 

A dollar committed to rehabilitation 
goes much farther than one used for new 
construction. It is estimated that while 
construction of a new public housing unit 
costs an average of $28,000, complete 
modernization of a HUD prototype unit 
would cost only about $16,000 or about 60 
percent of the new construction cost. In 
my view, it would be more economical 
and cost-effective to use a larger portion 
of the total contract authority in this 
bill for low-income housing on moderni- 
zation. 

Mr. Chairman, as you know, the House 
has indicated its support for an increased 
commitment to modernization of public 
housing through its passage last week 
of the housing authorization measure 
which would set aside at least $55 million 
in contract authority for that purpose. 
It is my hope that since the bill before 
us today states that “not less than $37.5 
million” should be set aside, it is an in- 
dication that the true intent of the House 
is for considerably more than that 
amount to be allocated to moderniza- 
tion.® 
@® Mr. ASHLEY. Mr. Chairman, I am 
pleased to rise in support of H.R. 4394, 
the HUD-independent agencies appro- 
priations bill for fiscal year 1980. As 
chairman of the Banking Committee’s 
Subcommittee on Housing and Commu- 
nity Development, the subcommittee 
charged with the jurisdiction over the 
program authorizations of the Depart- 
ment of HUD, I would like to comment 
briefly on the Appropriations Commit- 
tee’s efforts to address the cost of our 
assisted housing programs. 

H.R. 4394 would place limits on the 
amount of assisted housing funds that 
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the HUD Secretary could commit for new 
‘and substantial rehabilitation as op- 
posed to existing housing. The Appro- 
priations Committee has addressed itself 
to a perplexing problem—the cost of our 
assisted housing programs. In the Hous- 
ing and Community Development Act of 
1974, the Congress—for the first time— 
linked a community’s housing efforts 
with its development efforts. This was 
done through a housing assistance plan. 
The HAP’s require a community, as part 
of its CD application, to describe their 
low income housing needs and the tools 
that they hope to make use of in ad- 
dressing those needs. By statute, the 
Congress has directed the HUD Secre- 
tary to allocate assisted housing funds 
on the basis of these HAP’s; in other 
words, to set the mix between new and 
existing housing as described in the 
HAP’s. This appropriations bill set dol- 
lar limitations on the use of new con- 
struction and existing housing, but I be- 
lieve that this limitation is crafted in 
such a way that both the objectives of the 
housing assistance plans and the Appro- 
priations Committee’s efforts to control 
costs of the program can be met. It is my 
understanding that there has been ap- 
proximately $150 to $200 million in con- 
tract authority available for carryover 
purposes at the end of each of the last 
fiscal years. This carryover authority 
would remain available to the Secretary 
in fiscal year 1980 to be used without re- 
gard to the limitations imposed by H.R. 
4394, so that these additional funds, if 
they remain available at the end of the 
current fiscal year could conceivably be 
used by the Secretary to meet the mix 
that the housing assistance plans have 
determined. I can well understand the 
Appropriations Committee’s dilemma be- 
tween the continuing need for new 
assisted housing units and the demands 
of budget restraint. There is no ques- 
tion that new housing is expensive, but I 
am hopeful that I can work together 
with my friend and colleague, Ep BOLAND, 
to reduce the costs of these programs 
while retaining our objective to permit 
local determination of the housing mix 
to the maximum extent feasible.@ 

© Mr. HEFNER. Mr. Chairman, I rise to 
indicate my support for H.R. 4394, the 
Housing and Urban Development-inde- 
pendent agencies appropriation bill, 
1980, which includes the funds to carry 
out veterans programs administered by 
the Veterans’ Administration. 

I will limit my comments to the Vet- 
erans’ Administration’s medical care 
budget request for fiscal year 1980. As 
demonstrated at the oversight hearings 
by the Veterans’ Affairs Committee, the 
Veterans’ Administration medical care 
budget request is not sufficient to carry 
out the Veterans’ Administration's mis- 
sion of providing quality medical care 
for eligible veterans. Members will recall 
that the budget ceiling in this concur- 
rent budget resolution was increased to 
reflect needed funds for veterans’ medi- 
cal and hospital care. 

The bill before us increases the medi- 
cal care item by $76,380,000 above the 
Veterans’ Administration’s budget re- 
quest which coincides with the Roberts 
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amendment to the concurrent budget 
resolution. This increase will provide for 
an additional, 3,800 full-time health 
care personnel, Given the present budget 
situation, we believe this is a step in the 
right direction. The additional funding 
will not only help restore medical per- 
sonnel who have been reduced during 
the current fiscal year, but prevent fur- 
ther reductions for fiscal year 1980. 

I commend the chairman of the Hous- 
ing and Urban Development-Independ- 
ent Agencies Subcommittee, the Honor- 
able Epwarp P., Bo.anp of Massachusetts; 
the ranking minority member of the 
subcommittee the Honorable LAWRENCE 
CoucHLIN of Pennsylvania; all members 
of the subcommittee and members of the 
full committee, including its chairman, 
the Honorable JAMIE WHITTEN of Missis- 
sippi for supporting these increases. 

I urge the Members to approve H.R. 
4394, with its increased funding for vet- 
erans’ medical care and research, and 
hope that the Senate will also approve 
this increased funding which will help 
assure the veterans of this Nation, that 
they will not be turned away by the Vet- 
erans’ Administration during the com- 
ing year because of inadequate funds or 
staffing when veterans seek the medical 
care to which they are entitled.e 
@ Mr. CORRADA. Mr. Chairman, I rise 
in support of the appropriations for the 
Veterans’ Administration as provided 
under H.R. 4394. 

We have come once more to consider 
the appropriations for the third largest 
Federal agency, in terms of employment, 
and the provider of services to a potential 
population of recipients comprising 43 
percent of the total population of the 
United States. 


It is the general feeling that the vet- 
erans’ benefits and services will continue 
to be provided at the same level of qual- 
ity and quantity as presently if the 
amount of $20.318 billion is appropriated. 
The VA has been successful so far in 
meeting the needs of the veterans of this 
Nation, which are the results of the 
sacrifices made by them while providing 
military services to this country. How- 
ever, I have been receiving complaints of 
my veterans’ constituency regarding 
some reductions and in other cases the 
unavailability of services previously pro- 
vided. 

They are aware that these are difficult 
times. That the administration has set 
their goals to meet more effectively the 
special needs of the Vietnam-era veter- 
ans, to organize the VA medical system 
to better accommodate the increase in 
the number of aging veterans and to 
concentrate financial assistance benefits 
to the most needy veterans. But they are 
afraid that these changes in priorities 
and the maintenance of the VA budget 
at almost the same level as that of the 
fiscal year 1979 budget, with the addi- 
tion of new programs, might cause to 
them an adverse impact. 


Their message to me and I guess to all 
of you is that they understand that the 
austerity measures and the ensuing in- 
conveniences of the present time are 
transitory. That eventually, all VA pro- 
grams will rise to that level of expectancy 
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that they really deserve. Perhaps their 
fears are ill founded but they do not want 
us to remain ecstatic before adversities, 
and most important of all that we should 
not forget them. 

I urge to support and vote for this VA 
appropriation.@ 

Mr. COUGHLIN. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. Does the gentleman 
yield back the balance of his time? 

Mr. COUGHLIN. I do, Mr. Chairman. 

The CHAIRMAN. All time has expired. 

The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. BOLAND. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. SIMON) 
having assumed the chair, Mr. LEVITAS, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4394) making appropriations for the De- 
partment of Housing and Urban Devel- 
opment, and for sundry independent 
agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year end- 
ing September 30, 1980, and for other 
purposes, had come to no resolution 
thereon. 


O 1750 
1978 ANNUAL REPORT OF FEDERAL 
PREVAILING RATE ADVISORY 
COMMITTEE—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Post Office 
and Civil Service: 


To the Congress of the United States: 


In accordance with section 5347(e) of 
Title V of the United States Code, I 
hereby transmit to you the 1978 Annual 
Report of the Federal Prevailing Rate 
Advisory Committee. 

JIMMY CARTER. 

THE WHITE House, June 21, 1979. 


LEGISLATION TO REDUCE FEDERAL 
ECONOMIC REGULATION OVER 
TRUCKING INDUSTRY—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 96- 
155) 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Public Works 
and Transportation and the Committee 
on the Judiciary and ordered to be 
printed: 

To the Congress of the United States: 

I am today transmitting to the Con- 
gress legislation to reduce substantially 
Federal economic regulation over the 
trucking industry. 
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The trucking industry today is subject 
to perhaps more complex, detailed, and 
burdensome Federal regulation than any 
other industry in our Nation. 

Not only does the Interstate Com- 
merce Commission control who may en- 
ter the trucking industry, the ICC must 
also approve the application of an exist- 
ing carrier seeking to offer new services 
or improve its old ones. 

But ICC regulation merely begins 
when a certificate is awarded. The ICC, 
not the trucking company, decides what 
cities and towns a carrier may serve. 
The ICC, not the trucking company, de- 
cides in detail what commodities the car- 
rier may haul—and whether any com- 
modities can be carried on the return 
trip. The ICC, not the trucking company, 
often decides the actual highway the 
trucker must use, whether stops may be 
made to serve points along the way, and 
whether the trucker may take the most 
direct route to its destination. 

This system of detailed regulation was 
imposed in 1935 when the trucking in- 
dustry was in its infancy, and when the 
Nation was in the midst of its most se- 
rious depression. At that time, competi- 
tion was blamed for the Nation’s eco- 
nomic woes. Many believed that exten- 
sive government control was needed to 
protect the newly developing trucking 
industry. 

In the 44 years since regulation was 
first imposed, conditions have changed 
dramatically. The trucking industry has 
matured and prospered, and our econ- 
omy has become strong. But our system 
of regulation has remained basically the 
same. 

ICC-regulated carriers are also shel- 
tered from price competition. In 1948, 
Congress overrode President Truman’s 
veto and enacted a special immunity 
from the antitrust laws that permits 
regulated trucking companies to meet 
together and decide upon rates. This 
conduct, which would be a felony in 
nearly every other industry, stifles com- 
petition, discourages innovative pricing, 
and forces the prices of consumer prod- 
ucts higher than they otherwise would 
be. 

Our current regulatory system con- 
tributes to three of our Nation’s most 
pressing problems—inflation, excessive 
government regulation and the shortage 
of energy. Since regulation permits 
price-fixing and stifles price competition, 
consumers are unnecessarily paying bil- 
lions of dollars a year in higher trans- 
portation prices. During these inflation- 
ary times, government policies that 
needlessly raise costs cannot be toler- 
ated. 

Regulation also subjects one of our 
Nation’s most important industries to a 
mindless scheme of unnecessary govern- 
ment interference and control. Rather 
than putting their talents and energies 
to the task of providing the prices and 
services customers want, trucking com- 
panies are forced to concentrate on pro- 
posing measures that government regu- 
lators will permit. 

Finally, regulation needlessly wastes 
our Nation’s precious fuel by preventing 
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carriers from making the most produc- 
tive use of their equipment, and by re- 
quiring empty backhauls and circuitous 
routings. 

The legislation I am proposing will re- 
store the competitive spirit to the truck- 
ing industry, reduce inflation, minimize 
government regulation and save energy. 

The major provisions in the legisla- 
tion are summarized below. 

NEW, COMPETITIVE POLICY STATEMENT 


The bill I propose establishes a new 
policy statement to govern all aspects of 
ICC regulation of the trucking industry. 
The policy statement emphasizes reli- 
ance on competition rather than govern- 
ment regulation to the maximum extent 
possible to reduce rates, improve service, 
attract capital, increase efficiency and 
offer the opportunity to earn fair profits. 

The poli-y statement also emphasizes 
the need to reduce existing regulations 
which contribute to concentration of 
market power, waste energy, restrict 
entry and services to smaller and other 
communities, protect larger carriers at 
the expense of smaller carriers, and ad- 
versely affect the long-term maintenance 
of fair wages and working conditions. 

The policy statement also emphasizes 
the need for more effective safety regu- 
lation. 

REMOVAL OF CERTIFICATE RESTRICTIONS 


ICC certificates today are subject to a 
variety of restrictions that control every 
aspect of a motor carrier’s operations. 
For example: 

Backhaul Restrictions. Many certifi- 
cates award only one-way authority, or 
specify that a carrier may haul com- 
modities to a point, but with “no trans- 
portation for compensation upon return 
unless otherwise authorized.” As recent- 
ly as 1975, only half the operating cer- 
tificates awarded contained authority to 
haul goods on a return trip. 

Prohibition on Intermediate Stops. 
Many certificates prohibit carriers from 
making intermediate stops between au- 
thorized points. This prevents carriers 
from maximizing their loads, increases 
costs, and keeps many towns, especially 
smaller ones from receiving the best pos- 
sible service. 

Route Restrictions. Most certificates 
authorizing the carriage of general com- 
modities specify the actual highway the 
truck must use. 

In addition to restricting operating 
flexibility, these restrictions harm serv- 
ice to small towns. A carrier cannot leave 
the highway to serve a town off the beat- 
en track without violating the law. 

Circuitous Routings. In some instances, 
carriers are required to take an indirect 
route or travel through a designated 
“gateway city” to reach their destina- 
tion. For example: 

—Denver, Colorado and Albuquerque, 
New Mexico, are connected to each 
other via Interstate 25, a distance of 
442 miles. Garrett Freight Lines is 
permitted to haul freight from Den- 
ver to Albuquerque—but only if it 
goes by way of Salt Lake City, a dis- 
tance of 730 miles. 

—In 1974, during the height of the 
energy crisis, Consolidated Freight- 
ways was denied a request to travel 
directly between Minneapolis-St. 
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Paul and Dallas. The carrier’s route 
authority required it to travel 37% 
extra miles on trips between the two 
points. Despite the company’s desire 
to eliminate excessive mileage and 
save fuel, the ICC denied the request 
because the new service would harm 
carriers already serving the route. 

Circuitous routings, like regulations 
which require trucks to travel empty, 
waste precious fuel and increase costs 
and prices. 

Commodity Restrictions. ICC certifi- 
cates specify in detail the commodities a 
carrier is authorized to haul. These re- 
strictions often follow no logical pattern 
and serve no apparent purpose. Some 
certificates, for example, authorize the 
carrier to haul crated, but not uncrated 
machinery; or allow paint hauled in 2- 
gallon cans, but not paint in 5-gallon 
cans. One recent certificate permits a 
carrier to haul bananas. The carrier may 
also haul pineapples, but only if mixed 
with loads of bananas. 

In another case, a regulated truck- 
er whose certificate authorizes him to 
haul “foodstuffs” recently wanted to 
haul beer. Permission was denied by the 
ICC. Although “wine” falls into the 
category of “foodstuffs,” “beer” does not. 
If this trucker persists in his desire to 
haul beer, he must go through the bur- 
densome, costly and time-consuming 
process of obtaining a certificate to 
haul “malt beverages.” 

As a result of backhaul and other reg- 
ulatory restrictions, enormous amounts 
of fuel are wasted each year. This waste 
needlessly raises prices and significant- 
ly aggravates the energy shortage. 

The legislation I am proposing pro- 
vides that: 

—All backhaul restrictions are re- 

moved immediately. 

—All prohibitions on making inter- 
mediate stops between authorized 
points are removed immediately. 

—All route restrictions, including re- 
quirements that a carrier take a 
circuitous route or pass through a 
designated gateway city, must be 
removed no later than December 
31, 1981. 

—aAll restrictions limiting the types of 
commodities a carrier may haul must 
be removed no later than Decem- 
ber 31, 1982. 

—All other restrictions must be re- 
moved no later than December 31, 
1983. 

—The ICC is directed to adopt liberal 
standards and expedited procedures 
for carrier petitions for removal of 
individual restrictions prior to the 
statutory deadlines. Opponents to 
carriers’ petitions have the burden 
of proof to show why a restriction 
should not be removed. 


—tThe ICC is directed to develop a pro- 
gram allowing existing carriers to 
increase each year their operating 
authority by a limited amount with- 
out ICC approval. The ICC program 
shall emphasize increased oppor- 
tunities to serve small towns. 

ENTRY AND PROCEDURAL REFORM 


Before a carrier can haul regulated 
commodities, and before an existing car- 
rier can expand or rationalize its opera- 
tions, it must obtain authority from the 
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ICC. Obtaining new authority has been 
difficult. The applicant has the burden of 
proving that the new competition is “re- 
quired” by the public convenience and 
necessity. Carriers already serving the 
route have been able to block new entry 
if they could provide the service them- 
selves, or if the new competition might 
impair their profitability. Although the 
ICC has begun to grant a larger per- 
centage of these applications, the exist- 
ing statute still requires carriers to meet 
an excessive burden. The ICC needs new 
statutory authority to carry forward the 
liberalization that it has begun. 

This regulatory maze is particularly 
burdensome to small businesses. Large 
businesses may be able to afford experts 
to go through complicated regulations 
and wait the long months or years to 
obtain decisions, but this is not true for 
the small entrepreneur. 

The legislation I propose liberalizes 
these restrictive entry standards. The 
bill substantially reduces regulation over 
time, and places increasing reliance upon 
the competitive marketplace. The bill: 

—Retains the requirement that the 
applicant prove it meets financial, 
safety and insurance requirements 
(i.e., that it is “fit, willing, and 
able”). 

—Reverses the burden of proof and 
requires opponents of new competi- 
tion to show that the transportation 
applied for would be inconsistent 
with the public convenience and 
necessity. 

—Applies new standards for the “pub- 
lic convenience and necessity” test. 
The ICC must. give substantial 
weight in favor of the application 
where it finds that the service would 
lower operating costs, improve fuel 
efficiency, meet consumer or user 
preference for service or lower rates. 
improve service to small communi- 
ties; or generally improve the com- 
petitive climate. The ICC shall not 
consider possible diversion of reve- 
nues or traffic from other carriers. 

—Requires the ICC to make a final 
decision on entry applications within 
90 days. 

—Grants the application of any fit. 
willing and able carrier to enter a 
point which an authorized carrier 
does not serve, or which a railroad 
has abandoned. 

EXEMPTIONS FROM ICC REGULATION 


From the start, major farm organiza- 
tions opposed Federal economic regula- 
tion of the trucking industry. Farmers 
believed regulation would raise prices 
and limit the operating flexibility needed 
for distribution of agricultural products, 
many of which are perishable. Congress 
responded in 1935 by granting an exemp- 
tion from ICC regulation for unprocessed 
agricultural commodities. 

The agricultural exemption has served 
our Nation’s farmers and consumers well. 
The exemption is too restrictive, how- 
ever, and should be expanded. For ex- 
ample: 

—raisins are exempt, if they are coated 
with honey, cinnamon, or sugar but 
not if they are coated with choco- 
late; 

—wood chips for making wood pulp are 
not exempt, but wood cut into short 
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crosswise lengths for firewood (not 
sawed lengthwise) are; 

—frozen dinners are exempt, unless 
they are frozen chicken or seafood 
dinners; 

—crab shells are exempt, but oyster 
shells are not; 

—an owner-operator has stated, “I 
carry all the ingredients to the can- 
nery to make the soup, but I cannot 
carry the canned soup back.” 

These narrow restrictions have re- 
sulted in significantly more empty back- 
hauls for exempt truckers than for regu- 
lated truckers. The transportation costs 
for food, and hence food prices to con- 
sumers, are consequently higher. 

The bill I propose expands the agricul- 
tural exemption to include livestock; ag- 
ricultural, horticultural or aquacultural 
commodities; food and any edible prod- 
ucts; and farm implements and supplies, 
including seed, fertilizer, and chemicals. 

These provisions will allow better uti- 
lization of trucks and fewer empty back- 
hauls. The result will be better trucking 
services and, most important, lower rates 
for farmers and lower food prices for 
consumers. 

The bill also gives the ICC authority to 
grant exemptions from regulation, and 
expands the authority of agricultural co- 
operatives to haul regulated commod- 
ities for non-farmers. 

CONTRACT CARRIERS AND FREIGHT FORWARDERS 
CONTRACT CARRIERS 


Contract carriers are ICC-regulated 
carriers who give specialized service to 
a limited number of shippers. They differ 
from common carriers in that they do 
not hold themselves out as serving the 
general public. 

Although regulation of contract car- 
riers has been less severe, this segment 
of the industry has been subject to two 
major restrictions: (1) they have been 
prohibited from applying for common 
carrier authority; and (2) they have 
been prohibited from entering into con- 
tracts to serve more than eight shippers. 
This second restriction has been par- 
ticularly harmful to small shippers be- 
cause contract carriers naturally ar- 
range to serve only the eight largest 
shippers they can find. 

Although the ICC has recently decided 
to reverse these two restrictions, their 
decision is being challenged in the courts 
by the trucking industry, and the out- 
come remains uncertain. 

The bill I propose permits contract 
carriers to hold common carrier author- 
ity, and states that the ICC may not 
limit the number of shippers that a con- 
tract carrier may serve. 

FREIGHT FORWARDERS 


Freight forwarders are regulated com- 
panies who consolidate small shipments, 
pay a common carrier (railroad, motor 
carrier or airline) to transport the ship- 
ments to the forwarder’s terminal in 
another area, and then deliver the ship- 
ments to their ultimate destination. 

The bill removes unnecessary restric- 
tions on freight forwarders. Freight for- 
warders will be permitted to negotiate 
rates and enter into contracts with rail 
and motor carriers. The removal of 
these restrictions will enable freight for- 
warders to compete more effectively, and 
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will afford shippers of small shipments a 
greater variety of price and service 
options. 
RATES AND RATE BUREAUS 

Collective ratemaking, commonly 
known as price-fixing, is normally a 
felony, punishable by fines up to $100,000 
and three years imprisonment for indi- 
viduals, and up to $1 million for 
corporations. 


Since 1948, however, the regulated 
trucking industry has enjoyed a special 
exemption from the antitrust laws. This 
immunity allows trucking companies to 
meet in secret and decide the prices they 
will charge for truck transportation. Al- 
though rate agreements are theoretically 
subject to ICC review, the ICC has been 
inclined to rubber stamp rate agreements 
rather than subject them to an independ- 
ent and thorough review. This lack of 
effective oversight is due in part to the 
sheer volume of processing, some 5,000 
pages of rates tariffs are filed before the 
ICC each day. 

Legalized price-fixing and the lack of 
rate flexibility have cost consumers bil- 
lions of dollars in higher prices. There is 
considerable evidence that rates are sig- 
nificantly higher today than they would 
be if set by the competitive marketplace. 

—The Director of the Council on Wage 
and Price Stability has stated that 
consumers pay some $5 billion a 
year in extra costs because of the 
current regulatory system. 

—Rates for the transportation of ex- 

empt agricultural commodities are 
lower than they would be under 
regulation. A representative of the 
American Farm Bureau Federation 
has estimated that: 
“...if agriculture had been sad- 
dled with a totally regulated motor 
carrier and barge transportation 
system for the past 35 years, the cost 
of transportation, which now ac- 
counts for nearly 10% of the na- 
tion’s food bill, would be a third 
greater.” 

—In the mid-1950’s, fresh and frozen 
dressed poultry and frozen fruits and 
vegetables were declared exempt 
from ICC regulation. The U.S. De- 
partment of Agriculture estimates 
that as a result of deregulation, 
trucking rates dropped substantially 
for those commodities. 

—A recent study concludes that un- 
regulated household mover rates 
within Maryland are 27-87% lower 
than rates for comparable interstate 
shipments. 

—The trucking industry is 
profitable. Last year the largest eight 
trucking companies earned an aver- 
age return on equity of 28.8%. These 
returns far exceed the average 14% 
return on equity earned by unregu- 
lated manufacturing companies, as 
well as the return on equity for the 
top firms in any other major indus- 
try. 

Because regulation permits such high 
profits and makes operating certificates 
so scarce, ICC certificates are bought and 
sold for enormous sums. When Associated 
Transport went bankrupt in 1976, the 
operating rights carried on its balance 
sheet at $976,000 sold for over $20 mil- 


16051 


lion. Eastern Freightway, Inc., recently 
sold rights for about $3.8 million. Ulti- 
mately, of course, the buyer must recover 
the certificate’s price from its customers 
in the form of higher prices. 

The bill I propose: 

—repeals the special antitrust im- 
munity, making the trucking indus- 
try subject to the same antitrust laws 
that govern most other industries. 
Although carriers would be pro- 
hibited from discussing and voting 
on rates, rate bureaus may continue 
to publish rates. Carriers may also 
continue to interline and set joint 
line rates so that a shipper can pay 
one rate even though more than one 
carrier hauls the shipment to its 
final destination; 

—encourages price competition by 
preventing the ICC from disapprov- 
ing rates within a zone. For the first 
two years, carriers may lower their 
rates 20%, or raise their rates 5% per 
year, without ICC interference. At 
the end of two years, the ICC may 
not disapprove a rate reduction un- 
less the rate would be predatory, and 
carriers may raise their rates 7% per 
year. 

MERGERS 

The bill requires the ICC to weigh 
possible anticompetitive effects of the 
proposed mergers. 

The ICC may not approve or authorize 
any merger or acquisition if there is 
likely to be a substantial lessening of 
competition, creation of a monopoly, or 
a restraint of trade—unless the ICC 
finds that the anticompetitive effects of 
the transaction are outweighed by sig- 
nificant transportation needs that could 
not be satisfied by a reasonably avail- 
able alternative having materially less 
anticompetitive effects. 

After five years, the ICC’s authority 
over mergers is eliminated, and jurisdic- 
tion is transferred to the FTC and the 
Department of Justice. 

PRIVATE CARRIAGE 


Under existing law, non-transporta- 
tion companies (such as Montgomery 
Ward and Pet Milk) may transport their 
own goods free from ICC regulation. 
Although these “private carriers” are 
not directly regulated by the ICC, their 
operations have been severely restricted. 
As a result, private carriers are plagued 
with an unusually high rate of empty 
backhauls. The bill I propose would allow 
private carriers to apply for authority 
to carry non-company commodities, to 
provide transportation for corporate 
subsidiaries, and to permit private car- 
riers to apply for authority to carry 
non-company commodities, to provide 
transportation for corporate subsidi- 
aries, and to permit private carriers to 
“trip-lease” with certificated carriers for 
single trips. 

TRUCKLOAD TRANSPORTATION 


“Truckload” motor carriers of prop- 
erty, who concentrate on hauling spe- 
cialized commodities in full truckload 
lots, are already a relatively competitive 
sector of the trucking industry. The ICC 
has been more liberal in granting entry, 
and rates are often negotiated between 
the shipper and carrier. Truckload car- 
riers compete with railroads and with 
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private carriers. The Commission has re- 
cently announced plans to deregulate 
several types of these “special commod- 
ity” carriers of truckload traffic. 

The bill builds on this trend toward 
less regulation of this segment of the in- 
dustry. After two years, entry and rate 
controls over truckload transportation 
are removed. 

After two years, any trucking com- 
pany that meets safety, financial, and 
insurance requirements may haul truck- 
load lots to any point. Rates are subject 
only to the antitrust law’s prohibition 
on predatory pricing. “Truckload” trans- 
portation is defined as carriage (a) by 
specialized commodity carriers, as cate- 
gorized by the Commission; (b) in lots 
over 10,000 pounds; or (c) in lots under 
a single bill of lading. 

PROPOSALS FOR FURTHER CHANGE 


The legislative changes I am propos- 
ing in this bill will make the trucking 
industry substantially more efficient, 
competitive, and responsive to consum- 
ers. It will also greatly reduce govern- 
ment interference with the economic 
decisions of trucking companies. How- 
ever, there will remain a greater degree 
of regulation over trucking than exists 
for any industry of comparable size and 
competitive potential. After increased 
competition in this industry has had a 
chance to take hold, we should consider 
whether ICC regulation over the truck- 
ing industry should continue. 

The bill requires the Secretary of 
Transportation, in cooperation with the 
ICC and the Department of Justice, to 
report to the Congress by January 1, 
1983, on the effects of this legislation, 


and whether ICC regulation over the 
trucking industry should be continued. 

Finally, I will soon send to Congress 
proposals which assure that consumers 


receive increased protection 
household moving industry. 
IMPROVEMENT OF SERVICE TO SMALL 
COMMUNITIES 

The bill I propose contains the fol- 
lowing provisions that will improve 
trucking service to small communities: 

1. The general policy statement that 
governs ICC decisions specifically di- 
rects the ICC to improve small town 
service. There is no such provision in 
existing law. 

2. In determining whether applications 
for entry meet the “public convenience 
and necessity” standard, the ICC is di- 
rected to emphasize increased service to 
small communities. There is no such re- 
quirement in existing law. 

3. Certificate restrictions are liberal- 
ized to improve service to small com- 
munities. For example, many certificates 
today specify the actual highway a 
trucking company must use. If a truck 
leaves the designated highway to serve 
a town off the beaten track, it is violating 
the law. The proposed legislation liberal- 
izes these certificate restrictions, and 
makes it easier for trucking companies 
to obtain authority to serve small towns. 

Many existing certificates do not allow 
trucks to make intermediate stops and 
serve towns between authorized points. 
These restrictions are particularly harm- 
ful to towns that are so small that truck- 
ing companies are unwilling to undergo 
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the costly and often unsuccessful process 
of obtaining authority to serve them. 
The proposed legislation would remove 
these restrictions and permit carriers to 
stop at intermediate points immediately. 

4. The program for phased route ex- 
pansion without ICC approval will em- 
phasize increased service to small com- 
munities. There is no such program 
under existing law. 

5. The agricultural commodity and ag- 
ricultural co-op exemptions are sub- 
stantially broadened. This will give car- 
riers serving small towns increased op- 
portunities to fill their trucks with com- 
modities they cannot now carry. 

6. Increased pricing flexibility will al- 
low lower backhaul rates to small 
communities. 

7. Any carrier that meets financial, 
safety, and insurance requirements (a 
“fit, willing, and able” carrier) may 
enter a point which an authorized car- 
rier no longer serves, or which a railroad 
abandons. There is no such provision in 
existing law. 

SAFETY 

Reforms in safety enforcement are 
necessary because present levels of safety 
are unsatisfactory, and because author- 
ity to monitor safety practices and to 
sanction safety violations should be 
strengthened. These provisions are dis- 
tinct from the economic reforms and are 
not made necessary by them. 

The bill I propose places new em- 
phasis on the existing fitness test which 
guarantees that all new entrants into 
the industry are safe. It also consolidates 
the safety authority in the Department 
of Transportation, and gives the Secre- 
tary of Transportation broader and 
more effective authority to deal with 
safety violations. 

These reform proposals for the truck- 
ing industry, together with airline de- 
regulation and my recently proposed rail 
reforms, fundamentally reshape Federal 
regulatory policies toward the transpor- 
tation industries. These new policies rec- 
ognize that our national interest in a 
more productive, fuel-efficient and re- 
sponsive transportation system can be 
best achieved with less Federal regula- 
tion and more reliance on private ini- 
tiative. 

JIMMY CARTER. 

Tue WHITE House, June 21, 1979. 


LT. GOV. JOHN 8. WILDER 


(Mr. BONER of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extraneous 
matter.) 

Mr. BONER of Tennessee. Mr. Speak- 
er, I rise today to bring to the attention 
of the Congress and the American people 
an outstanding speech by the Tennessee 
Lieutenant Governor, John S. Wilder, be- 
fore the Giles County Chamber of Com- 
merce on June 7, 1949. Lieutenant Gov- 
ernor Wilder’s statement on the energy 
situation should serve as a warning to 
the American people, and is an informa- 
tive and hard-hitting statement on many 
of the issues now facing the United 
States relating to the energy crisis. I 
agree with his recommendation that the 
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citizens of Giles County should voice 
their opinions to Washington, to their 
Senator, Congressman, President, and 
bureaucracy in order that the leaders 
of the Nation’s Federal Government 
would be able to understand the views 
and comments of local citizens who are 
affected greatly by the energy situation. 

I believe, Mr. Speaker, the Federal 
Government should adopt an adequate 
energy policy that would encourage both 
the conservation of existing energy sup- 
plies and encourage the development of 
future and alternate sources of energy. 
I am sure you agree with me that there 
are many unanswered questions regard- 
ing the report of a gasoline shortage. 

On May 31, 1979, I commented on the 
energy crisis before the House of Rep- 
resentatives, detailing some of my major 
concerns in this area. At that time, I 
indicated that it is the duty of Congress 
to provide the American people with the 
answers so that once again the people of 
our Nation will know that we still have 
a government for the people. I believe 
strongly, that first, we must provide an 
adequate gasoline supply for all Ameri- 
cans so that jobs and income are not af- 
fected by the shortage; and second, the 
price of gasoline offered to the consumers 
must be offered at a price that will not 
bankrupt the businesses and households 
of this Nation. 

It seems to me, Mr. Speaker, that we 
have not adequately addressed the 
plentiful and untapped sources of en- 
ergy in this Nation, such as coal, geo- 
thermal energy sources, solar energy, 
and oil shale development. I agree with 
the Lieutenant Governor’s estimates 
that these energy sources are not being 
potentially tapped to the Nation's best 
advantage. 

The United States is blessed with huge 
deposits of coal and oil shale. Deposits of 
coal and oil shale is the Nation’s most 
abundant energy resource and estimates 
place these resources between 10 and 12 
trillion tons, or 640 billion tons of which 
can be considered our present day re- 
serves. At current consumption levels 
this is enough coal for several hundred 
years. Additionally, the United States 
has vast reserves of oil shale in Colo- 
rado, Utah, and Wyoming, continuing an 
estimate of 1.8 trillion barrels of oil. 
This amounts to roughly three times the 
amount of known crude oil reserves in 
the Middle East. 

I agree with the Lieutenant Gover- 
nor’s statement that it is ironic that the 
greatest Nation in the history of the 
world, the Nation that can place men 
on the Moon, cannot get its act together 
to effectively utilize the abundance of 
energy resources right below our feet. As 
my statement to the House indicated, 
this is a most complex issue, and the 
Congress and the American people de- 
mand an effective and a dynamic energy 
policy to begin moving this Nation away 
from dependency and toward self-suffi- 
ciency. The Lieutenant Governor’s June 
7 remarks follow: 

REMARKS OF TENNESSEE Lr. Gov. JOHN 5S. 
WILDER ; 

Scenic, historic Giles County, Tennessee, 
USA. My kind of country! 

You people sure have a lot to be proud of 
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here. This is one Chamber of Commerce that 
doesn’t have much of a chore. A temperate 
climate, rich soil, abundant rainfall, phos- 
phate, hardwood, soybeans, cotton, corn, to- 
bacco, hereford cattle, the famed Tennessee 
walking horse. You've got it all. I'm told this 
is the only place in the entire world where 
cotton and bluegrass grow side-by-side. 

I have also been reminded that Andy 
Jackson, himself, named Giles County—for 
the very congressman responsible for Ten- 
nessee being admitted as the sixteenth state 
of the union. 

But you know all this. Still, it’s good to 
pat yourselves on the back occasionally. A 
healthy economy—half agricultural, half in- 
dustrial. Upwards of 5,000 industrial em- 
ployees with an annual payroll exceeding 32 
million dollars. And an unemployment rate 
that continues to rank among the lowest in 
this section of the country. Yes, Giles coun- 
tians have a lot to be proud and thankful 
for. 

Now—if you just didn’t have this energy 
problem thing. 

Remember just a few short months back 
when the scare was the one-dollar-a-gallon 
gasoline? Well, we're almost there. But we're 
told the higher prices are a result of a 
shortage. While, at the same time, we're told 
the higher prices are designed to ease the 
shortage. And now we hear prices will go to 
one-dollar-and-a-half-a-gallon before any 
action is taken by domestic oil producers to 
ease the fuel shortage. Supposedly, that’s the 
magic figure that prices will have to reach 
before the oil industry starts digging more 
wells, or extracting oll from shale, They say 
that’s the price it will take for them to turn 
& profit. 

Yes, we have a real energy problem. There 
appears to be a shortage and as each of us 
surely knows; there appears to be a price in- 
crease almost weekly. But, there isn’t much 
you can do about it, you say? Maybe so, 
maybe not. A unified voice of more than 23,- 
000 Giles countians ought to be heard in 
Washington. And hopefully, your voices com- 
bined with millions of others nationwide, 
could make a difference. 

Charges and counter-charges about who is 
to blame for the high prices and fuel short- 
ages are hot and heavy across the land at the 
moment. The oil companies blame the Presi- 
dent, the President blames the world econ- 
omy. Congress blames Schlesinger, Schlesin- 
ger blames the oil companies, a California 
Senator blames it on the numbers of less af- 
fluent motorists. Then we hear it is the oil 
industry “daisy chain” middlemen. 

We hear there's really no shortage at all— 
it's just a plot to get the prices up and that 
then there will be plenty of oil. In addition 
to no oil at all, we learn there is old oil and 
new oil. The President comes up with a 
plan for total decontrol of prices on old oil. 
For what it’s worth, that plan is now under- 
way—I think. 

Divestiture is called for—breaking up of 
the huge oil monopolies with the antitrust 
laws. The oil lobby reportedly threatens to 
withhold congressional campaign contribu- 
tions. We hear charges that the giant oil cor- 
porations have joined in an OPEC cartel- 
pricing scheme. Profit kickbacks are alluded 
to. 


The latest AP NBC news poll, taken May 29, 
found inflation and energy in a virtual tie for 
the dubious honor of being the nation’s top 
problem. Of course, inflation and the energy 
crisis go hand-in-hand. The 1.1% increase in 
the consumer price index announced in April 
resulted in large part from higher gasoline 
and energy prices. As has been true for more 
than a year, the poll showed the public 
thinks gasoline shortages are a hoax, Sixty- 
five percent called the shortages a hoax ver- 
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sus twenty-five percent who thought they 
are real. Ten percent were not sure. 

But the public had no clear idea of what to 
do about the situation: *Thirty percent said 
we should get tough with the oil-producing 
countries. *Twenty-one percent thought con- 
sumers should cut back on driving. *Thirteen 
percent said the government should order 
increased production of gasoline. *Nine per- 
cent said oil companies should be allowed to 
raise prices further to encourage production. 
Eight percent said the government should 
take over the oil companies. Seven percent 
supported gasoline rationing. Twelve per- 
cent were not sure of what to do. 

Meanwhile, the Arab Shieks continued to 
smirk as OPEC announced its latest round of 
oll price increases. 

Whether or not there really is a shortage 
or whether it is just contrived, the problem 
is here and now. The problem is right down 
the street at the gas pump. And it’s not going 
to go away. It’s not going to go away, that is, 
until we, as a nation, take some positive ac- 
tion to make it go away. 

I'm not going to talk about the proverbial 
American love of the automobile, car pools, 
rationing, mass transit, weekly shopping 
trips, or the varied remedies we've all been 
advised of in recent days. I want to talk 
about the problem itself. And then I want to 
advocate what we, as a nation, can do to ease 
the problem. 

The real fault, in my humble opinion, is 
simply that we've put all our eggs in one 
basket. The dirty word is oil. They lead us to 
believe we cannot exist without oil. In our 
frenzy, oll has become a god. All our com- 
forts and conveniences, including energy, de- 
pend on oil. 

But there are other plentiful and relatively 
untapped sources of energy right under our 
noses. Coal, solar, shale, new oil wells and 
even old wells not being worked are poten- 
tials that can ease if not completely solve 
the energy crisis in this country. Coal, espe- 
cially, can be an immediate and prime 
weapon against the energy crisis and the sky- 
rocketing price of oil. We have plenty of it. 
Enough to last, according to the various 
experts, anywhere from 100 to 900 years. 

But, it’s in the ground and we're only 
scratching the surface, so to speak, in ex- 
tracting it. First, of course, we would have 
to deal with the environmentalists. The strict 
1977 Amendments to the National Clean Air 
Act would be a stumbling block. Those 
Amendments impose tight controls on coal 
combustion emission. They would have to be 
reckoned with, repealed, or amended. Then 
too, big oil companies would have to be got- 
ten out and kept out of the coal business. 

A bill now before Congress would prohibit 
big ofl from acquiring other large holdings, 
forcing them instead to invest assets in re- 
search and energy development. That bill 
needs to be passed. 

The federal government should encourage 
coal mining by tax incentives and define 
sharp new policies favoring additional rail- 
ways and ports to accommodate coal. Rather 
than oil, coal should be imported wherever 
possible. Scientists should concentrate their 
efforts to the development of new technolo- 
gies for making synthetic oil and gas from 
coal. 

Incentives in the form of construction loan 
guarantees is another area Congress should 
consider, along with product price supports 
and favorable tariffs to encourage the deyel- 
opment of coal conversion plants. Income tax 
credits aimed at energy conservation is still 
another area that needs to again be looked at. 
The credits enacted last year were a step in 
the right direction but they need to be re- 
worked and more realistically aimed at the 
actual conservation of energy. A state em- 
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ployee told me recently that the had spent 
$5,000 installing insulated windows and doors 
in his home. For this he was allowed a $300 
tax credit on his federal income tax. Another 
complained that he had spent $2,000 for a 
heat pump that cut his electric heating con- 
sumption by 50 percent, for which he was al- 
lowed no federal tax credit. 

These are but several examples of the flaws 
that exist in the nation’s current conserva- 
tion program. There are numerous others. 
Solar power is not being promoted. Practical 
and inexpensive solar space and water heat- 
ing devices are now on the market. The fed- 
eral government is strangely ignoring this 
fact. And shale. Billions of barrels of oil are 
contained in the shale deposits across this 
country. Very little progress is underway in 
extracting this abundant source of energy. 
Wind and water power are not being ex- 
ploited. We rural people certainly know the 
practicality of using two sources of energy. 

Yes, there is much that can be done, other 
than writhing in self-pity and looking to 
place blame. Let your congressmen know how 
you feel about this. That is the most impor- 
tant thing you, as an individual, can do 
towards finding a solution to this serious 
problem. 

In closing, let me ask you a pertinent 
question. Isn't it ironic that the greatest 
nation in the history of the world, the nation 
that placed man on the moon, can’t get its 
act together to effectively utilize the abund- 
ant energy resources right below our very 
feet? I thank you for your attention. 


JACOBO TIMERMAN—THE SYMBOL 
OF ARGENTINE FREEDOM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GILMAN) is 
recognized for 60 minutes. 

Mr. GILMAN. Mr. Speaker, today we 
in the U.S. House of Representatives 
call to the attention of our Nation the 
case of an individual who has become 
a symbol of the tragedy that has befallen 
the Argentine people and nation. In a 
bipartisan spirit Republicans and Demo- 
crats, liberals and conservatives, have 
taken time to come to this floor to dem- 
onstrate the sincere and strong support 
of the U.S. Congress for Jacobo Timer- 
man, world-renowned editor and pub- 
lisher of the former independent daily 
La Opinion, and champion of the cause 
of human rights in and outside of the 
nation of Argentina. 

Mr. O'BRIEN. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from Illinois. 

Mr. O'BRIEN. I thank the gentleman 
for yielding. 

Mr. Speaker, I think it is to all of our 
credit that the gentleman from New 
York (Mr. Gitman) brings to our atten- 
tion the plight of Jacobo Timerman in 
Argentina. 

I had the distinct honor of meeting his 
son Hector yesterday, and I wish to sup- 
port the gentleman in the well in every 
respect in this noble endeavor. 

I think we are all appalled by cases of 
social injustice, even in circumstances 
that we find difficult to comprehend. For 
who among us, raised in a country where 
the Bill of Rights is our birthright, can 
conceive of a case where an individual 
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is imprisoned, without due process be- 
cause of his political viewpoint, his re- 
ligion, and his profession. In a nation 
where the freedom of free press, of per- 
sonal opinion and religion are accepted 
as doctrine, and are revered, it is difficult 
for us to accept how the government of 
any nation can summarily imprison an 
individual, without trial or even official 
arrest. Yet we know that this happens in 
countries that do not enjoy our individ- 
ual freedoms. 

Mr. Speaker, I do not presume to offer 
any explanation. There are others here 
far more familiar with the particulars 
than I, including my colleague on the 
Appropriations Committee (Mr. CONTE) 
and the gentleman from New York (Mr. 
GILMAN) who have long distinguished 
themselves in international cases of in- 
justice such as these. But I think it be- 
hooves this House to have its attention 
drawn to circumstances such as these. 
For while we cannot play big brother to 
the world, nor can we tell other nations 
how to run their business, we can by our 
example demonstrate to the world what 
freedom from oppression is. By the ac- 
tions of my colleagues, we have demon- 
strated that we do care about those in 
the world who do not share our ideals in 
government. 

Mr. Speaker, parallels have been drawn 
between this case, and a famous 18th 
century case of oppression in France con- 
cerning an army officer named Dreyfus 
who was a victim of religious intolerance. 
It took world indignation and a scathing 
exposé by the popular journalist of that 
time, Emile Zola, to free an innocent man 
from Devils Island. While I do not stand 
here and say j’accuse to the Government 
of Argentina, I believe that they are ac- 
countable to their countrymen, and con- 
cerned citizens around the world for the 
treatment of this courageous individual. 
I applaud the action taken by the Mem- 
bers of this body who have taken the 
time to express their outrage at this in- 
justice and focus the attention of this 
body upon it. 

Mr. GILMAN. I want to thank the 
gentleman from Illinois (Mr. O’BRIEN) 
for his participation and interest in the 
human rights situation in Argentina, and 
for his kind help in the Timerman case. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. GILMAN. I am pleased to yield 
to the gentleman from California. 

Mr. LAGOMARSINO. I thank the 
gentleman from New York. I want also 
to thank him for calling this special 
order. He has again proven his con- 
cern—which I strongly share—about the 
mistreatment and abuse of human 
beings. 

The case of Jacobo Timerman is par- 
ticularly disturbing. He is a newspaper 
publisher of the well-known South 
American newspaper, La Opinion, and 
was arrested for his political beliefs. 
Since then he has been held in jail, has 
lost all of his possessions, and is currently 
under house arrest. 

Political activists in totalitarian gov- 
ernments are often whisked away and 
never heard from again. But Mr. Timer- 
man was actually exonerated by a mili- 
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tary tribunal following his arrest. The 
supreme court ordered his release. 
Nevertheless, he remains under house 
arrest. 

Because Mr. Timerman has been 
cleared, because the Argentine Govern- 
ment has been unable to charge him with 
any other crime, I urge his immediate 
release. 

He is an internationally known human 
rights figure, who certainly does not de- 
serve the treatment he has received at 
the hands of his captors. 

The one hopeful note is Argentina’s 
decision to allow the Inter-American 
Human Rights Commission to come to 
that country. It demonstrates concern 
for human rights. 

I am therefore hopeful that the Gov- 
ernment will soon release Mr. Timerman, 
and allow him to be reunited with his 
family in Israel. 

By restoring Mr. Timerman’s freedom, 
the Argentine Government will have 
taken a big step toward fairer treatment 
of human beings. Indeed, it would be a 
big step for many South American 
countries, and one that Argentina 
should be proud to take. 

Mr. GILMAN. I thank the gentleman 
for his remarks, and I am particularly 
thankful because the gentleman is on 
the House Foreign Affairs Subcommit- 
tee on Inter-American Affairs, and both 
the gentleman and I had the opportu- 
nity to meet with Mr. Timerman when 
we were in Argentina in August of 1977. 
I thank the gentleman for his continu- 
ing concern and contribution. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. I thank the gentleman 
for yielding. I commend the gentleman 
from New York (Mr. GILMAN) for call- 
ing this case to our attention. Three 
years ago I was in Buenos Aires and had 
an extensive visit with Mr. Timerman. I 
recall that morning very well, because I 
told him of my mission on behalf of Am- 
nesty International. 

The next day in La Opinion, which he 
had founded and published, he had a 2- 
page spread all about what Amnesty In- 
ternational does throughout the world 
and what it was seeking to do in Argen- 
tina, I remember that visit with partic- 
ular poignancy because his son Hector, 
who is now in the United States, came 
into the office halfway through our con- 
ference, and I turned to Hector and 
asked him what he did. Mr. Timerman 
interrupted and said that he knew that 
his office was wiretapped and as a result 
he asked me not to ask Hector what he 
was doing. 

Jacobo Timerman has now been un- 
der house arrest for over 24 months. 
While his family have been allowed to 
leave for Israel, Mr. Timerman remains 
the victim of the politically repressive 
Argentine regime. 

Mr. Timerman is the founder of the 
independent La Opinion, a newspaper 
which has been critical of the govern- 
ment in power. For this so-called crime 
of being critical of the government, Mr. 
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Timerman was arrested on April 15, 
1977, and spent a year in prison before 
being placed under house arrest on 
April 18, 1978, despite a ruling of the 
Supreme Court of Argentina that there 
was no judicial reason for his detention. 
oO 1800 

It is appalling, Mr. Speaker, that Mr. 
Timerman is 1 of 119 Argentine journal- 
ists who have been imprisoned, placed 
under house arrest, or forced into exile. 

The Anti-Defamation League recently 
awarded Mr. Timerman the Hubert 
Humphrey Freedom Prize for his ac- 
complishments as a journalist, publisher, 
and editor. The Argentine Government 
refused to allow him to attend his son’s 
wedding in Israel in the recent past. 
This is one more proof of the vindictive 
policies and the unjustifiable violations 
of human rights on the part of the gov- 
ernment of Argentina. 


Students, activists, authors, political 
figures, and hundreds of other citizens 
have disappeared since the military coup 
of 1976. Rereading my report for Am- 
nesty International, Mr. Speaker, I was 
very depressed and saddened to realize 
the situation has deteriorated over the 
past 3 years in Argentina. Amnesty In- 
ternational now puts the total of dis- 
appearances attributable to the security 
forces in the past 3 years at the astonish- 
ing number of 15,000. Many of those peo- 
ple are feared dead. Others have been 
the victims of systematic brutality in one 
of the dozens of secret detention camps. 
It is incumbent upon us to do everything 
we can to benefit Mr. Yacobo Timerman 
and his family. With our help, perhaps 
Mr. Timerman can soon receive the 
award his son so graciously accepted for 
him in New York on Tuesday. 

Mr. Speaker, I ask permission to sub- 
mit for the Recorp two articles which 
appeared recently in the New York Times 
describing the appalling conditions in 
Argentina today. I hope that this body 
will continue to speak out on behalf of 
Mr. Timerman until he is free to live the 
life he chooses without censure and with- 
out harassment. 

I thank the gentleman from New York 
for this special order and for his leader- 
ship on this issue. 

Extraneous matter follows: 

ARGENTINA'S TERROR 
(By John B. Oakes) 

Buenos Ames.—Lieut. Gen. Jorge Rafael 
Videla, President of Argentina and head of 
the military junta that ousted the disinte- 
grating Perón regime in 1976, speaks with 
pride as he recounts the junta's accomplish- 
ments during the past three years. 

“When we took over, there was chaos and 
& complete vacuum of power,” he recalls. “In 
three years, we've achieved order where there 
was disorder, peace where there was violence, 
and progress where there was none. At this 
stage, our aim is to establish an authentic 
democracy through a dialogue between the 
people and the armed forces. This will take 
some time.” 

The President’s Minister of Finance, José 
Martinez de Hoz, far and away the most 
powerful civilian in this miltary Government 
and the toast of international bankers, cites 
a long string of figures to show that—despite 
persistent inflation of 150 percent or more 
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per annum that is becoming an Argentinian 
way of life—the economy of this inherently 
rich and potentially productive country of 
25 million people is on the verge of taking 
off. 

But neither the President nor his Finance 
Minister is able to give a satisfactory explana- 
tion for the continuance of the muted reign 
of terror under which the Aregentine people 
have been living since even before the coup 
that brought this law-and-order government 
to power. 

Law and order? The regime has in fact 
junked the law to achieve and maintain its 
definition of order. Arbitrary arrest, denial 
of habeas corpus, brutal prison conditions, 
kidnapping, torture, murder, dismember- 
ment, disappearance—these have become sys- 
tematized to achieve a kind of military order 
at the expense of civil law. 

Reign of terror? No less bloody than many 
previous reigns of terror in other lands and 
other eras, the Argentinian reign of terror is 
yet more sinister—executed in the dark, 
operated in secret, uninhibited by law, un- 
controlled by authority, unacknowledged in 
public and (except for the brave, American- 
owned, English-language Buenos Aires Her- 
ald) all but unreported in the press. 

It has been responsible for the “disappear- 
ance” of at least 5,000—more probably 15,- 
000—Argentinian citizens without a trial and 
without a trace. It has also been responsible 
for the arrest without warrant and without 
charges of 2,500 to 3,000 others, some of 
whom have been languishing in jail for two 
years or more. Though on much reduced 
scale in recent months in the face of an im- 
pending visit to Argentina of the Inter-Amer- 
ican Commission on Human Rights, the ar- 
rests continue—and can always be resumed 
in full force at a moment’s notice. 

“What happened at the start was really 
very simple,” said a foreign observer who has 
lived through it all. “The military Govern- 
ment adopted terrorist tactics to combat the 
urban guerrillas who in the early and middle 
1970’s were conducting a reign of terror of 
their own, including kidnapping, torture and 
murder. The military were so successful in 
their undercover war that in less than a 
year they had achieved their original objec- 
tive. The two main guerrilla groups were 
virtually eliminated. But then the regime's 
counter-terrorism began to take on a life of 
its own. The targets have changed but not 
the methods—and that’s where we are 
today.” 

Where we are today was demonstrated— 
until recently—by the weekly gathering in 
front of Argentina’s White House, the “Casa 
Rosada,” of anywhere from a few dozen to 
a few hundred mothers of some of “the van- 
ished ones,” demanding news of their sons 
and daughters even if nothing more than the 
knowledge that they were dead or alive. 

After some threatening arrests, this form 
of protest has now been abandoned—but not 
before the mothers had moved across the 
Plaza de Mayo from the Casa Rosada to the 
Cathedral, whose doors were promptly closed 
in their face. 

Where we are today is suggested from time 
to time by the discovery of bodies washed 
up along the banks of the River Plata—the 
bodies often dismembered or disfigured to 
prevent any possibility of identification. 

Where we are today is told in the stories 
of those few who have come back from im- 
prisonment and who have not been terror- 
ized into silence: tales of degrading torture 
by electric shock and other devices, of beat- 
ings and incarceration in fetid cells far 
worse than those reserved for common 
criminals. 

Where we are today is revealed in the fate 
of the 2,500 to 3,000 prisoners suspected of 
“ideological subversion” and now held under 
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what is called “executive detention.” They 
have been arrested without charge, inter- 
rogated under routine torture, imprisoned 
without trial for indefinite terms. 

They are being held entirely at the pleas- 
ure of a President who—as he said in an 
interview a few days ago—looks forward to 
that distant day when he can have a “dia- 
logue” with the people. 


VANISHED IN ARGENTINA 
(By John B. Oakes) 

Buenos Ares.—As he left his apartment 
on @ recent morning, the young man told 
his wife that he was going down the street 
on a brief errand and would soon return. 
When he failed to reappear after several 
hours, his wife went to the local police 
station to see if there had been an accident. 
Neither she nor her husband has been seen 
or heard from since. This is life in Argentina. 


This young couple may yet turn up—after 
the usual questioning under torture— 
among the nearly 3,000 political prisoners 
suspected by the secret police of “ideological 
subversion” and known to be held without 
charges, without trial, without hope of re- 
lease except at discretion of the President. 


Eut, more likely, they will have already 
joined the-lengthening lists of the “dis- 
appeared.” These are the victims—now 
mostly presumed dead—of that secret and 
Savage war of terror against terrorism that 
has already cost the lives of 5,000 to 15,000 
people and has poisoned Argentine political 
life for at least the past three years. 

Having beaten the urban and rural 
guerrillas at their own game and virtually 
destroyed them by their own methods, the 
army's clandestine forces gradually widened 
their counter-terrorist net in ever-increas- 
ing circles. 

“They're after the potential subversives 
now, the so-called ‘ideologues,’” says a 
prominent Catholic civil-rights lawyer who 
was once a high official of government. 
“These are the labor leaders, lawyers, doc- 
tors, social workers, intellectuals, students 
suspected of any leaning—or potential 
leaning—toward the left, And if they hap- 
pen to be Jewish, so much the worse for 
them.” There have only been about 20 “dis- 
appearances” this year—a significant drop 
from last year’s 50 to 200 per month. “But 
they do continue,” the lawyer added. His 
own 21-year-old daughter, a social worker, 
was picked up by the police one night three 
years ago while she was assisting a group of 
nuns working in one of Buenos Aires’ poor- 
est areas. Taken away for “an hour’s ques- 
tioning,” she—like thousands of others—has 
not been seen again. 

“All we found next day was hair and 
blood on the floor,” tersely said the wife of 
a prosperous businessman whose sister had 
been wrenched from her home one night. 
She, too, was never seen again. 

The pattern is always the same. To every 
inquiry, every attempt at habeas corpus, 
every plea for information—except in the 
rarest cases—the answer invariably comes 
back: “Sorry, we never heard of him. That 
case doesn't exist.” The Papal Nuncio, a hu- 
man-rights activist (which Buenos Aires’ 
Cardinal is not), has passed along to the au- 
thorities appeals from 4,000 families of “the 
vanished ones.” He has received substantive 
replies in two of these 4,000 cases. 

It’s an Orwellian world. “This is the first 
time I've ever been in jail,” said one prisoner 
to his captors. “No,” was the reply. “You're 
not in jail; you're simply out of society.” And 
being “out of society” means systematic 
torture to extract information (the Argen- 
tinians, always admirers of the French, 
model their techniques on those used in Al- 
geria)—even if it doesn’t end (as it so 
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often does) in death, dismemberment and 
disappearance. 

“After his arrest without charge when he 
reported for military service, he was blind- 
folded, kicked, urinated on as he lay on the 
floor of his cell, tortured with electric shock 
to make him reveal his suspected ‘subversive’ 
associates, beaten with chains,” says the wife 
of a distinguished professor, speaking of her 
26-year-old son. 

“That was three and a half years ago. His 
cell is 6x9 feet; he is up at 5, in bed at 9, and 
not allowed to lie down in between. He's in 
the courtyard two hours a day—but no 
sports, no recreation. He's allowed three 
novels per month. It’s physical and mental 
paralysis. His case is still on appeal; but 
no lawyer can take it because there are no 
charges against him.” 

“Mothers seek son, daughter and grand- 
child” reads a four-column headline in The 
Buenos Aires Herald, the only daily that has 
the courage to print this kind of story as 
news. The story itself is not unusual. A 
young engineering student and his pregnant 
wife had been kidnapped a year ago and have 
not been seen since, nor has the where- 
abouts of their baby, if it lives, ever been re- 
vealed. But this is unusual: what the 
mothers of the missing couple said in a paid 
advertisement in one of the capital’s major 
newspapers. 

“We believe that the fate of our children 
has something to do with the destiny of the 
entire nation. We believe that a society that 
hides and tolerates barbarity is preparing 
its own destruction, because it becomes an 
accomplice to it, The most capable and most 
renowned people become used to keeping 
quiet. And while they do so, the most un- 
scrupulous, arrogant, bloodthirsty and cow- 
ardly become ... the masters. We want 
to see a free and proud country, with 
men who raise their voices so that justice 
and peace may reign forever.” 


Mr. GILMAN. I thank the gentleman 
from Massachusetts for his poignant 
remarks and for being such a champion 
of human rights. We certainly welcome 
his contribution in this battle for the 
liberty of the oppressed. 

Mr. LENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GILMAN. I yield to the gentleman 
from New York. 

Mr. LENT. Mr. Speaker, as one who 
has long fought for the cause of human 
rights, I am pleased to participate today 
in the special order of my colleague, Hon. 
BENJAMIN GILMAN, and to help direct 
the attention of the House to the Tim- 
merman case. 

This case is a glaring example of why 
we who work for human rights can never 
rest, but must vigorously maintain our 
efforts. Jacobo Timerman, editor and 
founder of the leading Argentinian news- 
paper La Opinion, was unfortunately 
sucked up in the maelstrom of the ruling 
junta’s backlash to the so-called Gravier 
affair. The ruling regime suspected David 
Gravier, a young, Jewish banker in Ar- 
gentina, of bankrolling left wing, sub- 
versive terrorists. Gravier was killed in 
a plane crash in 1976, but Timerman 
was arrested for an alleged “tie-in” with 
the affair. He was totally uninvolved. In 
fact, Timerman had received death 
threats from both rightwing and leftwing 
terrorist groups. 

Despite the fact that not a shred of 
evidence has been found to which to base 
charges, Timerman has been held 
without charge in prison and under house 
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arrest for the past 2 years. He is innocent. 
After three investigations, the Argen- 
tinan Supreme Court has cleared him of 
any wrongdoing and ordered his release. 
Furthermore, Argentinian President 
Jorge Rafael Videla promised President 
Carter in 1977 that Timerman would 
be released. 

So far, however, nothing. The bitter 
irony of the case is that the junta ap- 
parently will keep him locked up until 
something justifying his arrest is dis- 
covered; and the less that is turned up, 
the longer he will be under arrest. The 
whole terrible point is that nothing will 
be turned up because he is innocent. 

Furthermore, Timerman has prom- 
ised not to use his freedom in anyway 
which will embarrass the ruling regime 
in Argentina. Yet, the junta has 
stripped him of all political rights, per- 
sonal property, private residence, and 
commercial interests. Timerman wants 
only to emigrate to Israel to be reunited 
with his wife and two sons who are 
there now. Indeed, an element of anti- 
semitism is suspected as the motivating 
force against Timerman. Mr. Speaker, 
I say to this House, “How long must the 
ugly monster of antisemitism raise its 
lies and slanders? How long must a 
brave, peacefully inclined people be 
forced to bear the brunt of this demonic 
hatred?” I am saddened at the thought 
of a country such as Argentina, full of 
promise, saddled with such a scourge. 

Thus, I urge the Argentine Govern- 
ment to right this wrong. Show the 
world that Argentina is a country where 
human rights of freedom and free emi- 
gration are honored and where oppres- 
sion and hatred of one’s fellow man 
receives the resounding denunciation 
that it deserves. President Videla has the 
power to grant Timerman amnesty 
and to permit him to leave the country 
as an exhonerated man. I urge President 
Videla to make use of this power in the 
name of human rights and human dig- 
nity. May one day very, very soon, Jaco- 
bo Timerman walk with his family, a 
free man cleared of all past vicious im- 
Plications, in the free air of democracy 
and human freedoms. 

I would like to ask the gentleman in 
the well, is it the fact that the President 
of Argentina, Videla, promised Presi- 
dent Carter back in 1977 that Timerman 
would be released? 

Mr. GILMAN. I thank the gentleman 
for his inquiry. It is a fact that Presi- 
dent Carter did make a personal appeal 
to President Videla and it is my under- 
standing at that time the President was 
assured that President Videla would give 
this matter his personal attention and 
would release Timerman by Christmas 
on 1978. 

Mr. LENT. I think the bitter irony of 
the case is that the junta apparently will 
keep Timerman locked up until some- 
thing justifying his arrest is discovered 
and the less that is turned up the longer 
he will stay under arrest. 

The whole terrible point is that noth- 
ing will be turned up because this gen- 
tleman, as I understand it, is absolutely 
innocent and has been cleared by the 
highest court of appeals in Argentina. 
Is that not correct? 
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Mr. GILMAN. If the gentleman will 
yield, that is precisely the situation. Both 
the supreme court and the military tri- 
bunal of Argentina have dismissed 
charges that were pending against Mr. 
Timerman. 

In a very recent decision, however, 
just last week the Argentine Court of 
Appeals held that the Argentine mili- 
tary junta could override the civil court 
and the military tribunal and hold Mr. 
Timerman under house arrest despite 
the dismissal of those charges. 

Mr. LENT. Mr. Speaker, I understand 
also, and perhaps the gentleman can cor- 
rect me if I am in error that Mr. Tim- 
erman has promised not to use his 
freedom in any way to embarrass the 
ruling regime in Argentina. 

Mr. GILMAN. That is correct. As a 
matter of fact when both the gentleman 
from California (Mr. LacomarstIno) and 
myself met with Mr. Timerman, and 
thereafter when the gentleman from 
Massachusetts (Mr. Conte) met with Mr. 
Timerman, we were all very much 
impressed to hear Mr. Timerman say 
that, “I am an Argentinian and I want 
to stay in Argentina and continue to do 
my work on behalf of my country.” 

Mr. LENT. I thank the gentleman. I 
would certainly urge the Argentine Gov- 
ernment to right this wrong and to 
help show the world that Argentina is 
a country where human rights, free- 
dom, and free emigration are honored 
and where oppression and hatred of one’s 
fellowman receives the resounding de- 
nunciation that it deserves. 

It seems to me that President Videla, 
particularly with the Supreme Court 
ruling of no charges pending against Mr. 
Timerman, has the power to grant 
Mr. Timerman amnesty and to permit 
him to leave the country an exonerated 
man. I urge President Videla to make 
use of his power in the name of human 
rights and human dignity. 

Mr. GILMAN. I thank the gentleman 
from New York for his contribution. The 
gentleman certainly has been an out- 
standing champion in the fight for civil 
rights for Soviet Jewry and on other 
human rights issues. We appreciate his 
attention and concern about the Tim- 
erman case in Argentina. 

Mr. CONTE. Will the gentleman yield? 

Mr. GILMAN. I am pleased to yield 
to the gentleman from Massachusetts 
who is a cosponsor of this special order 
and who has been extremely active in 
seeking the release of Jacob Timerman. 

Mr. CONTE. Certainly this is one of 
the most flagrant cases anywhere in the 
world of violation of human rights. As 
the gentleman said, I did go down to 
Argentina and I did visit with Mr. Tim- 
erman in prison several months ago. I 
had a very long, extended conversation 
with him. I saw his family at their home 
and had long conversations with them. 

It was somewhat ironi:. At the time I 
was trying to get to see him, I met with 
the Argentine officials in Buenos Aires 
and asked to see him. At that time they 
sort of stalled me and told me that he 
was some 180 kilometers away. I was 
going to be leaving the next morning and 
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they said they just did not know how I 
could get there and still make it to my 
airplane in time. 

I said I would go even if I had to drive 
all night. I thought the least they could 
do was to provide me with a helicopter 
or some means of transportation. 

They said they would notify me in my 
hotel. I think we were going to leave the 
next morning at 10 o’clock and they 
would call me about 8 o’clock that eve- 
ning. They did. They called through the 
American Embassy and notified me that 
I could see Mr. Timerman; but I did not 
have to go 180 kilometers. He was right 
there in Buenos Aires and he had never 
left during that period of time. They 
were just trying to stall me, trying to 
deter me from visiting this man. 

I think there is a lot more to it than 
merely the fact that this man ran one ož 
the most respected newspapers in Latin 
America, La Opinion, and that he 
expressed himself for the rights of man 
and the freedom of man and woman in 
Argentina. 

I got the feeling after talking to quite 
a few in the community and Buenos 
Aires that there is a strong feeling of 
anti-Semitism in Buenos Aires and one 
of the reasons that this man is being 
allowed to rot, first in jail and now in 
house arrest with officers all around his 
home like a bird in a cage, is that he is 
Jewish. They have made some very 
strong accusations against him. They 
have tried almost everything to get him 
to confess to lies. 

This is one of the most flagrant cases 
of violation of human rights, as I have 
mentioned. 


I pled with the leaders of that country. 
I told them I came with good credentials 
as then a ranking member of the Sub- 
committee on Foreign Aid of the Com- 
mittee on Appropriations and a ranking 
member of the full Commitee on Appro- 
priations, that I fought some of those 
amendments that were placed on the 
floor of this House against Argentina, 
that through a conference report I put 
a grandfather clause in an amendment 
that passed both this House and the 
Senate regarding Argentina. 

I came there in good faith and I had 
met them half way. I asked them to 
meet me half way so I could come back 
to the House of Representatives and tell 
my colleagues that they cooperated with 
us after we had cooperated with them. 
They have not to this day. 
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We have gone to the Embassy. We 
have talked to the Ambassador. I have 
written letter after letter to the three 
leaders of Argentina. I have yet to re- 
ceive one response. 

It behooves Argentina to show the 
world that they mean what they say. I 
have spoken with the Catholic clergy 
down there, with the Bishop down there. 
I have begged all of them, and, if I have 
to go see Pope John Paul and plead with 
him, I will go to see the Pope, to ask that 
Mr. Timerman be let free. He wants to 
go home. He wants to go home to Israel. 
He wants to leave Buenos Aires and he is 
not going to use his experience against 
the Argentine Government. He is not 
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going to be writing books. He is not go- 
ing to be writing for the newspapers or a 
flock of reporters, because he is leaving 
an insurance policy behind. He is leaving 
his brother. He knows better, he told me 
that. He is not fool enough; and he loves 
his brother. He is not going to do any- 
thing that is going to jeopardize his 
brother's life. 

So I hope that they are big enough 
and come out of their shells real soon 
before the whole world turns against 
them. They must let this poor man go 
home free to his family. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
his forceful statement and for his con- 
tinual fight for freedom, freedom for 
Jacobo Timerman and for others who 
have been oppressed. I thank the gentle- 
man for his kind contribution this 
evening. 

Mr. ROUSSELOT. Mr. Speaker, will 
my colleague yield? 

Mr. GILMAN. I will be pleased to yield 
to my colleague, the gentleman from 
California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate our colleague, the gentleman 
from New York, taking this important 
special order to point out again the im- 
portance that this House and this coun- 
try places on the concepts of freedom 
and civil rights. 

Mr. Timerman, as the gentleman has 
pointed out and some of our colleagues 
have made it clear that both the Su- 
preme Court of Argentina and a military 
tribunal there have dismissed the 
charges against Mr. Timerman, There- 
fore, it is only right and proper now that 
they remove the house arrest condition 
that they have placed around him. Fur- 
thermore, we must make it known to the 
Government of Argentina that we are 
aware of their actions and that America 
is going to continually be alert to those 
kind of injustices. We hope that Argen- 
tina will listen and be willing to release 
him so that he can join his family in 
Israel, especially since he has made those 
promises that he will not in any way 
agitate improperly against the Govern- 
ment of Argentina. 

It is an important symbolism to make 
it clear that this country is aware of 
those kind of injustices and to appeal 
to Argentina that they should show the 
rest of the world that they mean it when 
they talk about the concepts of freedom 
and civil rights. 

I thank my colleague for taking this 
time, because it is important that we 
speak up when we find these kind of 
injustices anywhere around the world. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from California for his 
contribution to this special order and for 
his continual efforts in fighting for lib- 
erty and freedom and for helping us to 
focus world attention on this human 
rights issue in Argentina. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, I am sure 
that this focus of attention that the gen- 
tleman is speaking of will occur, because 
of the efforts of the gentleman from New 
York in taking the time to do it. 

The gentleman from California (Mr. 
LAGOMARSINO) and the gentleman from 
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Massachusetts (Mr. Contre), have also 
taken the time to go down there and meet 
this challenge head on and make it clear 
that the people in this country are listen- 
ing. 

We appreciate what the gentleman 
from New York has done to bring this 
issue before the House. We hope that the 
message is received in a friendly way in 
Argentina. 

Mr, GILMAN. Mr. Speaker, I thank 
the gentleman from California for his 
kind remarks. 


Mr. Speaker, I would be pleased to 
yield to the gentlewoman from Mary- 
land (Mrs. SPELLMAN). 

Mrs, SPELLMAN. Mr. Speaker, I thank 
my colleague for calling this to the at- 
tention of the House. 

Mr. Speaker and my colleagues: Have 
you visited the Yad Va Shem Memorial 
in Israel? If you have you are no doubt 
chilled by what you are hearing here to- 
day. That memorial to 6 million Jews 
who were slain by the Nazis reminds us 
that the slaughter was preceded by 
warnings which the world ignored. 
Subtle discrimination first—then more 
and more overt acts until there was 
blatant abuse and finally mass annihi- 
lation. One step at a time and each step 
endured by the victims with no sign of 
compassion or understanding from their 
ec! men, either at home or around the 
globe. 


No mere mortal can go through that 
memorial, read the newspaper accounts 
and the eyewitness accounts, look at the 
pictures of the men and women, boys and 
girls and tiny babies torn from their 
mothers without wanting to sob and 
shout, “How could we have let this hap- 
pen? Why didn’t we prevent it? How 
could such barbarism have been per- 
mitted?” All are wracked with remorse 
and shame. 


And now my colleagues, once again we 
are witnessing the tyranny of a gov- 
ernment as it singles out a segment of its 
people for abuse. Jacobo Timerman is 
but one example—one symbol. Will we 
remain silent again? Will we pretend we 
do not see? As the victims call to'us for 
help, will we pretend we do not hear? As 
they cry out in their agony, will we turn 
away and say we do not care? Surely, 
no. Never again can we remain silent. 
Never again can we ignore the plight of 
our brothers and sisters. Never again. 

Let us express our concern. Let us ex- 
press our displeasure. Let us express our 
feelings of horror. Let us shout out that 
we do not take lightly the mistreatment 
of human beings of whatever faith. Let 
us tell the world what it does to the least 
of us it does also to us. 

We are watching. We are remember- 
ing. We are concerned about what is 
happening in Argentina. We are speak- 
ing out in behalf of Jacobo Timerman 
and in behalf of all who are being per- 
secuted in Argentina. We feel with all 
our hearts the slogan. “Never again.” 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for her very persuasive 
and moving message. I am hoping that it 
will be heard and read by the leaders of 
the Argentine Government. I thank the 
gentlewoman for her kind contribution. 
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Mr. Speaker, it has been over 2 years 
since Jacobo Timerman was whisked 
away from his apartment in April 1977 
in the middle of the night by plainclothes 
police, tortured, incarcerated in various 
prisons, and treated as a pawn between 
the factions within the ruling powers. 
Today Timerman is under extremely 
strict and inhumane house arrest, 
guarded by 16 members of the Argentine 
security force, eight of whom are inside 
his apartment. He is allowed only re- 
stricted visits from his immediate family. 
Although in need of an eye specialist to 
save what remains of his failing eyesight, 
the military authorities have refused to 
allow him to be treated. 

It is particularly fitting that we speak 
of him at this point in time because just 
last Sunday, Jacobo Timerman was 
awarded the Hubert H. Humphrey Free- 
dom Prize from the Anti-Defamation 
League of B’nai Brith. The Freedom 
Prize was presented to Jacobo Timer- 
man in absentia and accepted by his son 
Hector. It is fitting because Hector Tim- 
erman, courageous in his own right as he 
assumed the directorship of La Opin- 
ion in place of his imprisoned father 
until the Argentine authorities seized the 
paper, is here today to witness this ex- 
pression of support for his father in the 
U.S. Congress. 

On the occasion of the granting of the 
Freedom Prize, Patricia Derian, Assistant 
Secretary of State for Human Rights and 
Humanitarian Affairs sent these words 
regarding Jacobo Timerman: 

The award is a richly deserved tribute to 
his long and prominent career in Argentina 
as editor, publisher, and defender of free- 
dom of the press. 


Senator Kennepy stated in a telegram 
on the occasion, “His dedication to a 
free and independent press and basic hu- 
man needs in Argentina are unques- 
tioned.” Senator SarBaNEs, who was 
present for the presentation of the 
award, stated: 

The Timerman case is our business. The 
rule of law has been cynically laid aside by 
the Argentine authorities. 


The symbolism to which I referred in 
opening my remarks is stark in the Tim- 
erman case. This enemy of the brutality 
by the extreme right and the extreme 
left in his country, held without charges 
to this day, found to be free of any 
crime by a military tribunal, and held in 
violation of the laws of Argentina ac- 
cording to a significant and courageous 
ruling by the Argentine Supreme Court, 
which dismissed all civil charges, has be- 
come a prominent symbol. In fact, Jac- 
abo Timerman represents many symbols: 
A symbol of the attack on the freedom 
of the press in Argentina; A symbol of 
the total disregard by the authorities of 
the Argentine judicial process; a symbol 
of an assault on freedom of religion with 
manifestations of anti-Semitism; a sym- 
bol of the stagnant and inhumane hu- 
man rights situation; and finally a sym- 
bol of the political and moral deteriora- 
tion of the Argentine system. 

Jacobo Timerman is only 1 of 119 
Argentine journalists imprisoned or 
forced into exile. Newspapers have been 
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closed, journalists have been killed or 
have disappeared. Editors have been 
summoned by the Government to express 
official displeasure over the tone and 
character of certain reporting. 

The depressing state of the Argentine 
judicial system is not only illustrated 
by the Timerman case where an individ- 
ual has been held without charges in 
spite of rulings by a military tribunal 
and the Supreme Court that his deten- 
tion is illegal, but also by a report issued 
by members of a delegation of the New 
York Bar Association recently returned 
from a mission to Argentina. The report 
accused the courts of being “timorous” in 
dealing with justification of detention 
of individuals in habeas corpus petitions. 
Equally disturbing was the comment in 
the report that the Argentine lawyers 
were so intimidated by the military gov- 
ernment, or they were so compliant, that 
they have failed to defend the rights of 
Argentine citizens. The report noted the 
high incidence of missing or imprisoned 
lawyers who have been involved with the 
defense of political dissidents. 

The Timerman case has surfaced man- 
ifestations of Argentine anti-Semitism 
which is entrenched in the extreme 
right-wing in both civilian and military 
sectors of Argentine society. The Gov- 
ernment has never been able to prove 
illegal dealings between Timerman and 
the late financier David Graiver, ac- 
cused as the treasurer of the Montonero 
guerrilla movement. The use of Grai- 
ver’s name in Argentina by the mili- 
tary authorities is a signal word for anti- 
Semitic innuendo, attempting to convey 
the notion that an inordinate number of 
Jewish Argentines were and are mem- 
bers of the guerrilla movement and are 
involved in other opposition organiza- 
tions. During Timerman’s early impris- 
onment he was subiected to lines of 
questioning based on the virulently anti- 
Semitic “Elders of Zion” tract and ques- 
tions on the “Jewish conspiracy” to take 
over Argentina. Timerman’s plight has 
become the Dreyfus case of Argentina. 

The Argentine Government under 
President Videla has attempted to con- 
vince the world that the human rights 
situation has improved. Some prisoners 
have been released and the names of 
thousands of prisoners have been pub- 
lished. There are today, however, still an 
estimated 5,000 to 20,000 Argentine citi- 
zens who are unaccounted—people who 
have disappeared, never to be heard from 
again. 

President Videla projects the image of 
a moderate in the Argentine political 
spectrum. When we visited Argentina al- 
most 2 years ago, the President asked our 
congressional delegation for understand- 
ing. He spoke about the pressures facing 
his government and how he was trying to 
establish his moderate policies. In these 
2 years, I have continually communicated 
with President Videla about the human 
rights situation and specifically about 
the case of Jacobo Timerman. Many of 
us speaking today have supported Argen- 
tina in the Congress. There are those 
among us who argued against cutting 
military and economic assistance to the 
military Government because we re- 
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garded Argentina as an important ally 
and friend. For my part, due to the lack 
of attention by the Argentine Govern- 
ment to this important issue, my friend- 
ship with that Government is at a point 
of strain. In the face of implications of 
pending improvement related to me by 
Argentine authorities, the injustices to 
Jacobo Timerman and other Argentine 
citizens continue. 

Mr. DODD. Mr. Speaker, would my 
good friend and colleague, the gentleman 
from New York (Mr. GILMAN) , yield? 

Mr. GILMAN. I am pleased to yield to 
the gentleman from Connecticut. 

Mr. DODD. Mr. Speaker, I thank the 
gentleman for yielding, and I would like 
to compliment the gentleman from New 
York (Mr. GILMAN), as others have, for 
taking the leadership on this particular 
issue in this particular case, as he has 
in so many others. 

I wish to associate myself with the 
gentleman’s remarks and with the re- 
marks of our other colleagues who have 
spoken today. I would hope that the gen- 
eral public and others who are witnessing 
this special order would recognize that 
this is a bipartisan cause. 

This is an issue and a cause that has 
attracted people from all sides of the 
political spectrum to this particular mat- 
ter, to this particular gentleman, and to 
his contribution. 

Again let me say that I certainly want 
to commend the gentleman from New 
York (Mr. GILMAN) and my colleagues 
who have taken time out to recognize the 
contribution of the man we honor, the 
man we hope will be able to join his 
family and once again have the ability to 
speak freely on behalf of not only the 
cause of those who are suffering in Ar- 
gentina today, but of others throughout 
the world who are similarly imprisoned 
and impressed when they are denied the 
basic fundamental freedoms that we 
cherish so dearly in this country. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Connecticut (Mr. 
Dopp) for his kind remarks and for his 
contribution. He has taken the time to 
meet with Mr. Timerman’s son here in 
Washington. We have joined together 
on many occasions, championing human 
rights and freedoms. We welcome the 
gentleman from Connecticut (Mr. Dopp) 
into the fold in this battle. With his good 
assistance, we hopefully look for a suc- 
cessful resolution of this issue. 

Mr. DODD. Mr. Speaker, I thank the 
gentleman. 

Mr. GILMAN. Mr. Speaker, the Gov- 
ernment of Argentina is so concerned 
with its international image that it has 
hired a public relations firm to work to- 
ward its improvement. The harsh fact 
is that that image will remain tarnished 
until injustices done to Jacobo Tim- 
erman and other Argentine citizens 
cease. The release of Timerman, so he 
can live in peace with his family, now in 
Israel, can do more for Argentina than 
any public relations firm. The Govern- 
ment of Argentina can transform the 
symbol of Timerman, the object of re- 
pression and injustice, to Timerman, the 
symbol of hope for a bright future of 
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peace and justice for the Argentine 
people. 

In conclusion, I want to call to the at- 
tention of my colleagues the fact that the 
Inter-American Commission on Hu- 
man Rights of the Organization of Amer- 
ican States is holding its organizational 
meetings here in Washington this week. 
To its credit, the Government of Argen- 
tina has issued an invitation to the Com- 
mission to visit Argentina this fall and 
undertake a full investigation of the hu- 
man rights conditions in that country. I 
urge the Commission to fully investigate 
the Timerman case during its forthcom- 
ing visit. 

As I stated in my opening remarks, 
Jacobo Timerman is a symbol of the 
tragedy that has befallen the Argentine 
people and nation. The United States 
and the rest of the world now waits and 
watches the manner in which the Argen- 
tine Government sets out to resolve the 
Timerman case as a symbol of that gov- 
ernment’s true intention to restore and 
respect the human rights of its citizens. 

Mr. DOUGHERTY. Mr. Speaker, will 
the gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. DOUGHERTY. Mr. Speaker, I 
would like to thank the gentleman from 
New York (Mr. GILMAN) for bringing 
this special order to our attention today. 
I was not aware that this special order 
would be taken, and now that I am on 
the floor I would like to state that I 
wish to be associated with the comments 
of the gentleman from New York. 

Mr, GILMAN. I thank the gentleman 
from Pennsylvania for his kind con- 
tribution. 

Mr. Speaker, so that my colleagues 
may share his thoughts I am inserting 
at this point in the Recor the text of a 
speech delivered in tribute to Jacobo 
Timerman by Benjamin R. Epstein, ex- 
ecutive vice president of the Anti-Def- 
amation League Foundation upon pres- 
entation of the Hubert H. Humphrey 
Freedom Prize and the remarks of 
Hector Timerman in accepting this 
award for his father: 

PRESENTATION TO HECTOR TIMERMAN 
(By Benjamin R. Epstein) 

I am here representing the family of 
Dwayne Andreas whose foundation has en- 
dowed the Hubert H. Humphrey Freedom 
Award. 

Someone is missing from this luncheon. 

He was supposed to be here. He was in- 
vited. He just couldn't make it. Not because 
he didn’t want to. He would have loved to 
be with us, 

He’s not here because he has been pre- 
vented from attending. 

Instead, he is in prison. The fact that the 
prison is his own home does not make it any 
less a prison because it has become a place 
of confinement. It is a jail just as if its doors 
were iron gates and its windows barred. 

That man who should be here is named 
Jacobo Timerman. 

Although his person is incarcerated in 
Argentina, his name and fame have crossed 
international borders. He has come to sym- 
bolize the world wide struggle for freedom 
of the press. Of more than 600 journalists 
and writers who at this very moment are 
victims of repressive government action in 
some 55 countries, he is the most prominent 
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and his case the most outstanding. He is one 
of 119 Argentinian journalists—the best and 
brightest of the country’s newspapermen— 
who have been either imprisoned, placed 
under house arrest, or forced into exile. 

Why did it happen to him? Why was he, the 
founder of two weekly magazines and the 
independent newspaper La Opinion, dragged 
from his home by a group of armed men on 
the morning of April 15, 1977? Why, if no 
charge was brought against him then or 
since, did he spend the next year in prison? 
Why was he tortured and stripped of his civil 
rights? Why is he under house arrest if the 
military tribunal which tried him found no 
‘evidence linking him to subversion? 

The answer to these questions? There has 
been no answer. So far as anyone can deter- 
mine he is an Argentinian Jew who has been 
& conscientious newspaperman doing an ex- 
emplary journalistic job which managed to 
shock and offend the powers that be in 
Buenos Aires. 

I have searched my mind for a parallel in 
history. Is his case like that of the American, 
Peter Zenger? Not quite, Zenger was per- 
mitted to plead his case and defend his right 
to press freedom! Timerman did not get his 
day in court. 

Is there a closer parallel to the French 
Dreyfus case? The unspoken charge against 
Captain Dreyfus was that he was a Jew. Is 
it thus with Timerman? But Dreyfus was 
brought to trial, and though falsely convicted 
was able to defend himself, to bring the anti- 
Semitic charges out into the open, and ulti- 
mately win his freedom. 

Not so with Timerman! He has had no day 
in court. In fact, the Supreme Court of the 
Argentine has decreed that there is no basis 
in law, no charges have been presented, and 
there are no grounds for detaining him. The 
anti-Semitism has not come out into the 
open, but it lurks in the shadow behind the 
Official silence. 

Because he is forcibly detained, he cannot 
be with us to accept the Hubert H. Humphrey 
Award for his devotion and dedication to a 
free press. He is absent even through permis- 
sion for his presence was requested from 
President Jorge Rafael Videla of Argentina. 
Regrettably, there has been no answer to this 
request either. 

Therefore, as we did with Anatoly Scharan- 
sky who is held in a Soviet Gulag, this pre- 
sentation must be made in absentia. 

Fittingly, a son will stand in for his father. 

This is not the first time Hector Timerman, 
who flew here from Israel, has substituted 
for his father. He took over the editorship of 
La Opinion when Jacobo Timerman was ar- 
rested, a most courageous act under the 
circumstances. 

He remained in that post until the military 
junta expropriated the paper and it became 
apparent that he, too, might be marked for 
imprisonment. 

Fortunately, he was able to leave for Israel, 
where he now lives. 

I hope that soon he and his father will be 
reunited so that he can pass on to him this 
very richly merited award that we are now 
presenting. 

STATEMENT OF HECTOR TIMERMAN, UPON AC- 

CEPTING THE HUBERT HUMPHREY FREEDOM 

PRIZE 


For reasons which are publicly known, I’ve 
come in behalf of my father to receive and 
thank you for the Hubert Humphrey award 
bestown upon him, 

When I told him about his having been 
awarded such honor, his remark was “Once 
again Hubert Humphrey comes out to defend 
a man persecuted for his struggle for 
freedom”. 


Political instability and ideological con- 
frontations have always been one of the fea- 
tures in most Latin American countries. Fear 
and prejudice, passion and vested interest, 
economic inequality and social frustration 
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have contributed to build up in this conti- 
nent's countries, which lacking a democratic 
tradition, a climate of violence which, in the 
last few years, has grown into terrifying 
proportions, 

And it is in such climate wherein & jour- 
nalist in Argentina has to cope with the hard, 
thankless and dangerous task of bringing 
back a sane attitude, an attitude of peaceful 
coexistence among citizens, of respect for 
human rights and of denunciation of 
violence, 

And because, for painful reasons, I have 
the honor of receiving the award in my 
father’s name, allow me to—modestly but 
justly—point out that Jacobo Timerman ful- 
filled this aim fervently and passionately, 
without letting himself be discouraged by 
threats both from the right and the left 
wings. 

I know for certain that he had the oppor- 
tunity to safeguard his own interest, and 
avoid a painful imprisonment; however, he 
chose to fight for his principles and the 
values advocated by him, No other way for 
someone who decided “to your own self be 
true” as well as true to the world he be- 
lieved in, 

Jacobo Timerman was imprisoned by the 
Argentine authorities, charged with numer- 
ous and terrible crimes, None, however, 
could be proved in any way whatsoever by 
the Military Court which tried him. The 
military courts said he should be released. 

My father has been imprisoned for over 
two years, and up to this day the authorities 
in Argentina have been unable to explain the 
reasons for his arrest. I can tell you he is a 
political prisoner. But there were not only 
political reasons which caused my father's 
arrest and the fact that the same authorities 
ignored the order for his release, issued by 
the Supreme Court of Justice, the highest 
judicial power in Argentina. 

There is another conspicuous reason, a 
well-known one, and one which arose during 
the frightful questioning he was subject to. 
Jacobo Timerman is a Jew. Among the 
absurd humbugs woven about him and the 
arbitrary, never-proven charges, my father 
was questioned about his links with the 
Elders of Zion and his activity in behalf of 
projects for world dominance by the jews. 

To defend democratic principles was al- 
ready a serious crime; but for a jew to do so 
caused an impact exceeding the acceptance 
capabilities of some military leaders of Ar- 
gentina. Only in a country wherein anti- 
semitsm is well-rooted, where it is attempted 
to deny to the jews the right to take part, 
as any other citizen, in the political activi- 
ties, can official enquirers pose such unheard 
of questions. 

As a member of the Argentine Jewish 
Community, my father's activity is open and 
well-known. The newspaper “La Opinión”, 
which he founded and managed up to the 
time of his arrest, did at all times defend 
the interests of the country’s jewish com- 
munity and resolutely waged war against 
manifestations of antisemitism as well as 
the restriction of political rights of jews and 
their status as a national minority. 

In the climate of prejudice and antijewish 
hostility endured in Argentina, such atti- 
tude requires unique daring. According to 
the criteria of the rulers, his daring could 
not be left unpunished. 

Jacobo Timerman is paying the high, the 
painful price for such attitude, both as a 
man and as a jew. 

A contemporary thinker stated that ‘‘vio- 
lence is unlearned”; and my father had 
chosen the dangerous road of letters. 

I thank the antidefamation league of the 
B'nai Brith authorities, consistent fighters 
for human rights and against discrimina- 
tion, for having decided to bestow the 
Hubert Humphrey award upon my father as 
& symbol of persecuted and discriminated 
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men, and as a protest against the conspic- 
uous violation of human rights in Argentina. 


@ Mr. LEHMAN. Mr. Speaker, I want to 
extend my gratitude to the distinguished 
gentlemen from Massachusetts (Mr. 
Conte) and New York (Mr. GILMAN) 
for continuing to bring attention to the 
case of Mr. Jacobo Timerman and other 
cases of human rights deprivation in 
Argentina. 

Having been imprisoned for a full year 
without charges, then cleared of any 
wrongdoing by a military tribunal, Mr. 
Timerman remains today under strict 
house arrest. He has been stripped of 
his rights and livelihood as a journalist 
and publisher of the highly respected 
daily newspaper, La Opinion, and has 
been denied medical attention which he 
so desperately needs at the present time. 

In the absence of any evidence of 
wrongdoing, the Argentine authorities 
seem to be determined to persecute Mr. 
Timerman as a man. A respected jour- 
nalist and publisher who has defended 
human rights and worked against its po- 
liticalization from the right or left, Mr. 
Timerman is also a Jew. I am disturbed 
by the rise of anti-Semitism in Argentina 
and am very concerned by the extremely 
dangerous form anti-Semitism has taken 
in such places as Iran where a citizen's 
support for Israel is a crime. Mr. Timer- 
man and millions of other people 
throughout the world support the state 
of Israel. Mr. Timerman has been sub- 
jected to brutal interrogation and ques- 
tioned about conspiratorial scare stories 
still being perpetrated by the virulent 
anti-Semitic propaganda in Argentina. 
This situation has understandably cre- 
ated great anxiety in the Argentine 
Jewish community and the international 
community as well. Iam hopeful that the 
Argentine Government will recognize the 
need to show the international commu- 
nity that it is working to improve the 
human rights of its citizens and resisting 
the resurgence of antisemitism. 

Mr. Timerman has pledged not to em- 
barrass the Argentine Government and 
must be allowed to leave the country to 
join his loved ones in Israel. We must 
work together to urge the Argentine of- 
ficials to right this injustice and see that 
reason and justice prevails.® 
@ Mr. GRADISON. Mr. Speaker, I join 
my colleagues today in this special order 
to focus attention on the unjust harass- 
ment and imprisonment suffered by Ja- 
cobo Timerman of Argentina. Jacobo 
Timerman has distinguished himself not 
only as a writer, but also as the driving 
force behind La Opinión. One of the fore- 
most daily newspapers in Argentina and 
South America, La Opinión has earned 
respect not only in its native country and 
continent, but throughout the world. Yet, 
Jacobo Timerman has distinguished him- 
self as more than just a fine journalist, 
for he is a voice for the cause of freedom 
in Argentina. And he is a Jew. 

On April 4, 1977, Jacobo Timerman was 
arrested by Argentine authorities. He 
was jailed for a year, then placed under 
house arrest. To this day, he remains a 
prisoner in his own apartment in Buenos 
Aires. 


What crime did he commit? None. 
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Three investigations by Argentine au- 
thorities failed to find him guilty of any 
wrongdoing. A military tribunal cleared 
him of all charges. The Supreme Court 
of Argentina ordered his release. Yet, 
Jacobo Timerman remains a prisoner in 
his Buenos Aires apartment. 

My concern today is not just for Jacobo 
Timerman, but for all Argentines, for 
they all must bear the rule of a govern- 
ment that has flagrantly disregarded 
Argentine law and justice by imprisoning 
one of its citizens without cause. I realize 
that the Government of President Videlo 
is under great political pressures to con- 
tinue the imprisonment of Jacobo Tim- 
erman. Nevertheless, the Government 
cannot shirk its duty to uphold the laws 
of the land. 

Mr. Speaker, President Videlo should 
order the immediate release of Jacobo 
Timerman. While he will need great 
courage to stand up to Timerman’s de- 
tractors, President Videlo must not for- 
get that Timerman’s release has the 
sanction of Argentine law and principles 
of justice as well as the support of those 
in Argentina, the United States, and the 
world who respect justice and human 
rights. Let Jacobo Timerman remain in 
his Buenos Aires apartment, but as a 
free Argentine, not a prisoner.® 
@ Mr. THOMPSON. Mr. Speaker, I am 
pleased to join my colleague, Mr. GILMAN 
of New York, in attempting to point out 
the injustices that Jacobo Timerman has 
suffered. Why is Jacobo Timerman im- 
prisoned in Argentina today? He has 
committed no crime. Indeed, he had been 
cleared of any wrongdoing by the Argen- 
tine Supreme Court almost 1 year ago— 
and yet, he remains a prisoner in his 
own apartment, guarded around the 
clock, separated from his children, de- 
prived of his freedom to speak and work 
and denied medical care for his failing 
vision. 

Despite the blindness in one eye and 
the deteriorating condition in the other, 
I must conclude that it is in fact vision 
that makes Jacobo a prisoner. Timerman 
has seen clearly the political problems 
of Argentina and of the world. He has 
presented his insights in his highly re- 
garded newspaper, La Opinion. Here 
Timerman set forth in editorials his 
views in favor of humane government 
and rights. Here, as publisher and editor, 
he supported the truthful reporting of 
the news without fear of those to whom 
the truth might be distasteful. 

High Argentine officials have taken 
away his newspaper and print their own 
views under its masthead, ironically hon- 
oring Timerman by retaining the name 
synonymous with the search for truth 
and fairness. 

Timerman has other points of view 
deemed obnoxious by his cavtors who 
have held him for more than 2 years. 
He believes in freedom in the economic 
realm for labor and capital alike. He be- 
lieves in freedom of expression even for 
those who do not share his views. And 
he believes in Israel as a place where 
oppressed Jews from anywhere in the 
world can go for refuge. Now, sadly, he 
is denied the refuge he seeks for others. 

The Government of Argentina must 
fear what Timerman would say about 
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his own harsh imprisonment. Why else 
will it not let him go? More than 1 
year ago I pleaded for Timerman’s re- 
lease and the release of thousands like 
him imprisoned in Argentina. Many fam- 
ilies do not know if their members are 
living or dead. I spoke in a conciliatory 
manner as a friend of Argentina. Now 
I ask, “How can Argentina expect friend- 
ship in the world when it permits cruel 
suppression of human rights to flourish?” 
I hope and pray for the swift release of 
Timerman and for the formal charging 
or release of the thousands of other pris- 
oners of Argentina.® 

© Mr. ROSENTHAL. Mr. Speaker, in a 
continent where repressive government 
is the norm, Argentina is still exception- 
al. Since the military seized power in that 
country in 1976, approximately 15,000 
persons have fallen victim to the Gov- 
ernment’s war on those it considers sub- 
versives. Thousands of Argentinians 
have been seized by the junta’s security 
forces to face imprisonment, torture, and 
death. The Government itself acknowl- 
edges holding over 2,700 political pris- 
oners. 

One individual in particular has be- 
come a symbol of the injustice and utter 
disregard for human rights that prevails 
under the present Government. Jacobo 
Timerman, former editor and publisher 
of the leading Argentine newspaper La 
Opinion, has been held prisoner by the 
Government for over 2 years despite the 
fact that a military tribunal absolved 
him of the charges against him and that 
Argentina’s highest court ordered him 
released. Because of his internationally 
respected reputation as a journalist and 
@ defender of human rights, Timerman’s 
case has produced worldwide concern for 
the violations of human rights in Ar- 
gentina. It is my hope that if enough 
voices join together in urging freedom 
for Mr. Timerman that the weight of 
international public opinion will force 
ee Argentine Government to release 

Timerman’s ordeal began in April of 
1977 when a band of armed soldiers in 
civilian dress—members of Argentina’s 
dreaded security forces—seized him from 
his home. For 40 days he was held in- 
communicado and was tortured by the 
military. He was accused of participating 
in a conspiracy to help leftist guerrillas 
seize control of Argentina, and was also 
charged with plotting to establish a Jew- 
ish state in Patagonia. Timerman was 
transferred from prison to prison, and 
in October was finally brought before a 
militay tribunal. The court cleared him 
of all charges. 


Yet Jacobo Timerman remains in cap- 
tivity. In April of 1978 he was returned 
to his Buenos Aires apartment, and 
placed under house arrest. Although the 
Supreme Court of Argentina ordered 
Timerman released on the grounds that 
no charges had been filed against him— 
a rare display of judicial freedom in a 
repressive dictatorship—the government 
refused to grant him his freedom. 

For over a year now Jacobo Timer- 
man has been confined to his home. 
Policemen guard him day and night, 
both to prevent him from leaving and 
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to guard him from attacks on his life 
threatened by left and right-wing ter- 
rorists. He is allowed few visitors. All of 
his personal property has been seized by 
the Government. The authorities refuse 
to permit him to receive needed medical 
attention. And in perhaps the worst blow 
of all, his newspaper—once the leading 
proponent of human rights in Argen- 
tina—has been turned into a mouthpiece 
for the repressive regime of Gen. Jorge 
Rafael Videla. 

All Jacobo Timerman wants now is to 

be released so that he may join his wife 
and sons in Israel. In preparation for 
the forthcoming visit of the Inter- 
American Human Rights Commission, 
the Argentine Government has already 
freed several hundred political prison- 
ers and the number of “disappearing 
persons” has diminished markedly in the 
last few months. Yet Mr. Timerman re- 
mains in captivity. I call on my col- 
leagues and on all concerned citizens to 
demonstrate that while the Argentine 
Government can silence Jacobo Timer- 
man, it cannot prevent world opinion 
from expressing outrage over this in- 
justice. I urge President Videla and his 
Government to free Mr. Timerman and 
allow him to be reunited with his 
family.@ 
@ Mr. DODD. Mr. Speaker, Jacobo 
Timerman, as many already are aware, 
was arrested in April 1977, and subse- 
quently questioned and tortured. He was 
a prominent Jewish leader and owner of 
the newspaper La Opinion which spoke 
out against the repressive Argentine 
Government. This respected journalist 
was released as the charges against him 
could not be substantiated, but he re- 
mains heavily guarded under house 
arrest in his downtown apartment. Most 
of his family now live as exiles in Israel. 
His case is a prime example of the type 
of human rights violations performed by 
the Argentine junta. At a recent press 
conference, Hector Timerman accepted 
the Hubert H. Humphrey Freedom Prize, 
in the name of his father. The prize was 
awarded to Jacobo Timerman because in 
the words of the Anti-Defamation 
League, he stands as “a living symbol to 
all who struggle and have suffered in 
defense of a free and independent press 
and fundamental human rights.” 

He does not stand alone. There are 
thousands of people in Argentina who 
have been arrested, detained, or have 
disappeared. According to testimony 
from relatives and from victims of the 
detention centers, the military regime 
practices a systematic brutality against 
those who are suspected of the slightest 
opposition to the Government. Friends, 
relatives, and even lawyers who try to 
find these disappeared persons or work 
for the release of those under arrest are 
themselves subject to severe reprisal 
from the Government. We mention only 
a few cases of arrests and disappear- 
ances in the last few months. 

Jorge Gullo, a young law student, was 
reportedly abducted in Buenos Aires on 
or about the 26th of April. His where- 
abouts are still unknown. Only a few days 
later on May 12, six other students were 
arrested and taken away by a large group 
of armed men in civilian clothing. The 
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students were enrolled at the Mariano 
Acosta School in Buenos Aires and are 
believed to be between the ages of 18 and 
20. Efforts by their parents to locate the 
six young people have not had any 
results. 

Students and journalists are not the 
only victims of oppression. On May 2, 
Telma Dorothy Jara de Cabezas, whose 
son is one of the disappeared, was her- 
self abducted. She is a member of the 
Argentine Commission of Relatives of 
People Disappeared and Detained for 
Political Reasons. Her present where- 
abouts are unknown. Her case is an ex- 
ample of how those who try to help the 
victims of the junta’s repression become 
victims themselves. The Commission of 
which Mrs. Jara de Cabezbas is a mem- 
ber is associated with the group known 
as the Mothers of the Plaza de Mayo who 
demonstrated every week outside the 
presidential palace in protest of the mili- 
tary Government’s repressive regime. In 
January they were forbidden to continue 
their silent vigil under the orders of the 
junta. 

The New York Lawyers Report on the 
Mission to Argentina which was released 
in May of this year, documents the con- 
solidation of power under the executive 
branch in the military Government. It 
also outlines the weakness of the Argen- 
tine courts which leaves the people little 
recourse against injustice except an ap- 
peal to the international community. The 
cases that have been decided seem to 
result in no effective limit on the dura- 
tion of detentions. The Argentine courts 
have not opposed the Government and 
they cite that in the absence of excep- 
tional circumstances, executive powers 
under a declared state of siege are not 
reviewable by the courts. This absolute 
power by the junta creates instability 
and a climate of fear in Argentina. 

The recent speech by Gen. Roberto 
Viola, the commander in chief of the 
Argentine Army, is important. He ac- 
cepts responsibility for the many abuses 
that have occurred in the past but he 
justifies them as a necessary price in the 
war against terrorism. He states that the 
war has now been won. However, we echo 
the words of the mothers of the Plaza de 
os in their response to Viola’s declara- 

on: 

The Armed Forces cannot end this terrible 
drama without a detailed explanation of its 
past deeds and what has been decided in 
each case of “disappearance.” 


The burden of accountability can be 
more forcibly placed on the Argentine 
Government with the visit of the Inter- 
American Commission on Human Rights. 
This visit had been set for May and has 
been twice postponed. It is currently 
scheduled for September. The Argen- 
tine Government indicated over 8 months 
ago that it will accept the Commission’s 
visit. It is imperative for the sake of the 
prisoners suffering torture and depriva- 
tion daily in Argentina that an extensive 
investigation be conducted immedi- 
ately.@ 
® Mr. CONTE. Mr. Speaker, human 
rights abuses have unfortunately become 
a far too common affair throughout the 
globe. Ranging from denials of basic hu- 
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man needs in the developing world, to 
the deprivation of political and civil lib- 
erties in the more advanced industrial- 
ized nations, we are daily faced with 
these challenges to the human spirit. Yet 
such abuses are reflective of more than 
mere injustices of man against his fel- 
low man. They are illustrative of funda- 
mental flaws in the political systems of 
many governments around the world. 
Today I would like to lead my colleagues 
in speaking out for the victim of such 
political disorder—that man is Jacobo 
Timerman. 

In 1976, responding to the social, po- 
litical, and economic disorder plaguing 
the Argentinian nation, a military junta 
assumed power. Hoping to restore some 
semblance of stability to a nation 
wracked by soaring inflation, balance of 
trade deficits, and virtual anarchy, Senor 
Videla undertook a campaign against 
terrorism otherwise known as the “war 
against subversion.” In reality it has be- 
come a war against democratic prin- 
ciples, individual freedoms, and human 
rights—a war which has culminated in 
the arrest, imprisonment, and murder of 
countless numbers of alleged subversives. 
Jacabo Timerman is one of the most vis- 
ible of these victims. 


The former editor of La Opinion, an 
Argentine newspaper of international re- 
pute and dedicated to democratic prin- 
ciples, Mr. Timerman has since 1977 
been systematically denied all the most 
basic political and civil liberties. Ac- 
cused of conspiring with leftist guerrillas 
to seize control of Argentina he was kid- 
napped from his home, tortured, and 
jailed. A military tribunal, still unable to 
find evidence against him, cleared him of 
charges—but to no avail. Though no 
longer incarcerated, he remains under 
house arrest permitted to see only his 
brother. For over a year now he has been 
confined in such a manner unable to se- 
cure the medical attention he requires 
for an ailing eye, and denied the oppor- 
tunity to be reunited with his family. 
Only recently, his private residence and 
commercial interests were expropriated. 
His only obvious crime—idealism and 
dedication to the principles of individ- 
ual freedom and human rights. 

What is most alarming to me is what 
this case symbolizes. We witness so fre- 
quently democracies crumbling before 
our eyes and rising from the ashes, dic- 
tatorships and oligarchies. With this 
emergence of autocratic governments 
and the associated demise of democracy, 
comes the abandonment of personal free- 
doms and human rights. How unfortu- 
nate that in this day and age the legiti- 
macy of a government must be secured 
through force and oppression rather 
than through the consent of its citizens. 
Equally unfortunate is the knowledge 
that such governments are unable to 
support dissenting views. This is the 
tragedy of the situation of which Mr. 
Timerman is only one unfortunate 
victim. 

I do not expect that overnight Argen- 
tina will change her form of government 
or her practices. I can hope however that 
although Argentina cannot now condone 
the exercise of individual liberties, she 
will not condemn those men who advo- 
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cate such. Once again I appeal to Argen- 
tina and her leaders for the release of 
Jacobo Timerman and other such men 
currently denied their civil and political 
freedoms.® 

@ Mr. PEYSER. Mr. Speaker, in today’s 
New York Times, I noted a small ar- 
ticle stating that Argentina has been ac- 
cused of “gross violations of human 
rights.” It went on to explain that more 
than 2,665 people have been abducted by 
Argentine security forces in the last 3 
years. This inexcusable action on the part 
of the Argentine Government should not 
go unnoticed or unmentioned by the peo- 
ple of civilized countries. 

I wish to draw my colleagues’ atten- 
tion to a similar situation occurring with- 
in that particular country. Although this 
man has not been “abducted” he has been 
silenced and stripped of all human rights. 

Jacobo Timerman, one of Latin 

America’s most respected journalists, has 
been under custody by Argentine secu- 
rity forces for the past 2 years. He 
has been stripped of his freedom, his 
property and his civil rights. His coun- 
trymen have searched for a charge to 
place against him—but to no avail. For 
the past year they have placed him un- 
der house arrest, despite the fact that 
the Supreme Court of Justice of Argen- 
tina ordered the release of Timerman. 
Moreover, the President of Argentina, 
Gen. Jorge Rafael Videla, has apparent- 
ly expressed a desire to see Timerman 
released. Despite these facts, Jacobo 
Timerman patiently waits for his free- 
dom in his 15th floor apartment with 
three policemen. 

Timerman was arrested in April 1977 
for his alleged involvement in Argen- 
tina’s “Graiver Affair.” Banker David 
Graiver was implicated in an interna- 
tional banking scandal and was alleged 
by the military junta to have been the 
financial patron behind the Montonero 
guerrillas. Graiver was said to have been 
killed in a plane crash in 1976, which to 
this day has not been proven. 

With Graiver “out of the way,” the 
military Government already wéak and 
unsure of itself, tried to picture all Ar- 
gentinians having distant contact with 
him as menaces and threats to the re- 
gime. 

Jacobo Timerman, a left of center lib- 

eral and a highly successful newspaper 
entrepeneur, founded “La Opinion”, a 
newspaper once considered one of the 
most prestigious in the Spanish-speak- 
ing world. In 1974, prior to any guerilla 
ties, Graiver lent money to Timerman 
for this newspaper. The fact that both 
men were Jewish provoked the anti- 
Semitic fringe of Argentine society to 
move against Timerman although no 
crimes were formally charged against 
him. 
The same journalists that learned 
their trade from Timerman were the 
same individuals who chose to remain 
silent regarding their mentor. His news- 
paper is now a mouthpiece of the military 
faction backing President Videla. 

The Government in Argentina has, 
with only circumstantial and unfounded 
evidence portrayed Timerman as a sym- 
bol of the terrorist movement. Timerman 
has already spent over a year in jail. He 
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believes that he is being held because he 
is a Jew. In a country that has consist- 
ently opened its doors to Hitler’s Nazis, 
it is unfortunately understandable that 
Timerman is presently incarcerated to- 
day. 
The questions are inumerable and the 
answers surrounding his confinement are 
few and unconvincing. There is no satis- 
factory explanation why he was arrested 
and more importantly, why he is still be- 
ing held. It is obvious that the Argentine 
Government is more concerned about 
their strength than in placating the al- 
leged “reactionary forces” in Argentina. 

We must continue to press for the re- 
lease of Jacobo Timerman and demand 
that the militaristic Government cease 
its flagrant violations of human rights.@ 
@ Mr. YATRON. Mr. Speaker, I rise to 
join my distinguished colleagues in con- 
gratulating Jacobo Timerman on his re- 
ceipt of the Humphrey Freedom Award. 

Earlier this week, I had the privilege 
of meeting with Mr. Timerman’s son, 
Hector, and Rabbi Morton M. Rosenthal, 
director of the Department of Latin 
American Affairs, Anti-Defamation 
League of B'nai B'rith. 

As many of my colleagues know, since 
assuming the chairmanship of the Sub- 
committee on Inter-American Affairs 
more than 2 years ago, I have become 
concerned about the course of U.S. rela- 
tions with Argentina. There is no deny- 
ing that, for some time following the 
coup which removed Isabel Peron from 
office in 1976, the Argentine people en- 
dured a period of great national tragedy. 
The Argentines are no more proud of 
this experience than any country in the 
world community. 

I do not believe that the Argentine 
Government is united in support of con- 
tinued repression and lawlessness, Some 
elements continue to believe that the 
“dirty war” which followed the coup has 
not been won. But there are others who 
favor a course of moderation, who wish 
to see the return of a civil and just so- 
ciety. Rather than seeking to punish the 
first group, I believe the United States 
should encourage the forces of modera- 
tion in Argentina. For this reason, I have 
supported a U.S. policy of reasoned 
diplomacy rather than public denuncia- 
tion and castigation. 

While I believe that this approach is 
in the best interests of the United States, 
it is likewise in the interests of Argen- 
tina to take certain steps. 

I am hopeful that the Argentine Gov- 
ernment will act expeditiously to release 
Jacobo Timerman into exile. This is a 
decision which only Argentina can 
make.@ 

@® Mr. WAXMAN. Mr. Speaker, I am 
gratified the House has chosen to express 
its concern over the terrible plight of 
Jacobo Timerman of Argentina. Timer- 
man is an Argentine patriot, a humanist, 
a progressive—and a Jew. He is the 
founder and publisher of La Opinion, 
one of the most prestigious newspapers 
in Latin America. Throughout the chaos 
and disintegration of the rule of Isabel 
Peron, and during the excesses and 
anarchy of the current military dicta- 
torship, Timerman used La Opinion as 
a voice for democracy and decency in 
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Argentina. He condemned terrorism of 
both the left and the right. His was the 
voice of responsible dissent—from vio- 
lence, subversion, and dictatorship. 

For his honesty, courage, and deter- 
mination, he has suffered grievously. In 
April 1977, the Argentine military 
authorities falsely implicated Timerman 
in a banking scandal marked by vicious 
overtones of anti-Semitism. He was 
arrested and tortured. His inquisitors 
demanded information and ‘“confes- 
sions” regarding his Zionist beliefs. A 
progaganda campaign, which has jeo- 
pardized Argentina’s 350,000 Jews, was 
orchestrated. 

Subsequent investigations, however, 
cleared Timerman completely. The 
Supreme Court was forced, in the 
absence of any evidence of guilt, to 
approve his petition for habeas corpus, 
and ordered his release. But the Gov- 
ernment has spurned the judgment of 
the highest court in Argentina. Timer- 
man remains under house arrest in 
Buenos Aires. 

His wife, Rische Timerman, has been 
quoted as saying: 

My husband was too Jewish, too liberal, 
too intelligent and, above all, too successful. 


Jacobo Timerman has been made a 
target by the Argentine Government of 
President Videla to divert attention 
from growing civil instability in the 
country and the very repressiveness of 
his regime. President Videla’s acquies- 
cence in Timerman’s imprisonment, and 
in the anti-Semitism which has marked 
his ostracism—in the face of irrefutable 
evidence of Timerman’s innocence—is 
nothing less than a cowardly violation 
of basic human rights. Timerman 
deserves no less than his immediate 
and unconditional freedom. 

From all over the world—from the 

President, from the Vatican, and from 
Aleksandr Solzhenitsyn, among others— 
have come pleas for Timerman’s release. 
I am pleased the House has today gone 
on record in behalf of this noble effort 
for a great and good man. I trust the 
Argentine Government will take full 
notice of our protest over this continuing 
injustice.@ 
@ Mr. OTTINGER. Mr. Speaker, I am 
pleased to join my colleagues, Represent- 
atives BENJAMIN GILMAN and SILVIO 
Conte, in strong condemnation of the 
Argentinian Government’s confinement 
of Jacobo Timerman. 

Mr. Timerman, who is respected inter- 
nationally both as a journalist and a de- 
fender of human rights, has become a 
symbol of worldwide concern for human 
rights in Argentina. For the past 22 
months he has been either in prison or 
under house arrest, even though there 
have been no formal charges lodged 
against him. After three investigations 
Argentina’s Supreme Court has cleared 
him of any wrongdoing and ordered his 
release, but he is still under round-the- 
clock police guard in his Buenos Aires 
apartment. The Government has seized 
control of the newspaper founded and 
edited by Timerman, La Opinion, one of 
the most respected dailies in Latin Amer- 
ica. He has been stripped of all political 
rights, personal property, private resi- 
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dence, and commercial interests and is 
in poor health. 

Mr. Timerman’s wife and two sons 
have emigrated to Israel. Timerman, who 
believes he is being held because he is 
Jewish, refuses to apply formally for 
permission to leave the country. To do 
so, he says, would be to admit guilt. But 
at this point it is unclear what he must 
do to be released. Argentina’s President, 
Jorge Rafael Videla, told President 
Carter in 1977 that Timerman would 
be freed. This was over 2 years ago. 

The Timerman fight represents the on- 
going fight for democracy and freedom 
in Argentina. We must act to eliminate 
such blatant disregard for individual 
dignity. Such persecution is clearly a 
violation of international human rights 
agreements and warrants particular in- 
terest on the part of the United States. 
This matter and our protests today are 
firmly rooted in the ideals of this Na- 
tion—in the respect for human decency 
and in the protection of certain unalien- 
able rights. We must continue our strug- 
gle on behalf of Mr. Timerman and all 
those denied the right to believe in what- 
ever faith they wish and to conduct their 
lives as they desire.@ 

@® Mr. WOLFF. Mr. Speaker, I want to 
join with my colleagues in bringing to 
the attention of the Congress and the 
Nation the plight of Jacobo Timerman. 

Argentina has violated the human 
rights and civil liberties of this respected 
journalist. Mr. Timerman was editor/ 
publisher of a leading Argentina news- 
paper, La Opinion, before his arrest in 
April 1977. At first he was charged with 
involvement with leftwing terrorists, but 
later charged with ambiguous “economic 
crimes.” He has been cleared of these 
charges by a military court. The Argen- 
tine Supreme Court has cleared him as 
well, saying that there are no charges 
pending against him. Despite the exon- 
eration by Argentina's judicial system, 
the junta is keeping him under house 
arrest. The question that must come to 
mind is: Why? What possible interest 
could Argentina have in maintaining 
custody of a man proven innocent of 
charges against him? Just recently the 
junta passed a law allowing themselves 
to overrule the Argentine Supreme 
Court, allowing them to continue holding 
Timerman without justification. 

Timerman had begun to expose the 
actions of the junta—including torture, 
abductions, and extortion—just before 
his arrest. One cannot help but think 
that Timerman must know too much 
about these activities for the junta to 
dare release him, despite the interna- 
tional outcry on his behalf. 

Timerman’s wife and family have emi- 
grated to Israel, hoping that he will be 
allowed to join them. The junta has 
stripped him of his Argentine citizenship. 
Argentina has been the scene of mount- 
ing tension between the Jewish citizens 
and the many Nazis who emigrated there 
after World War II. Latent anti-Semi- 
tism has surged to the forefront in many 
tense encounters. I fear that Mr. Timer- 
man is the victim of such anti-Semitism. 

The International Human Rights Com- 
mission is investigating this case. I call 
upon the Argentine Government to free 


June 21, 1979 


Jacobo Timerman now, and allow him to 
join his family in Israel. Some have said 
that the human rights situation in Argen- 
tina has improved recently, that abduc- 
tions and torture have stopped. The Ar- 
gentine officials have an opportunity to 
show to the world that this is the case, 
that they have taken steps to respect 
human rights. Let them prove it by free- 
ing Jacobo Timerman.® 


GENERAL LEAVE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


o 1830 


FLORIDA TOMATO GROWERS EN- 
TITLED TO FAIR HEARING UN- 
DER THE LAW 


The SPEAKER pro tempore. Under a 

previous order of the House the gentle- 
man from Florida (Mr. FASCELL) is 
recognized for 5 minutes. 
@ Mr. FASCELL. Mr. Speaker, well 
over a year ago, three groups of Florida 
winter vegetable growers testified before 
the Senate Foreign Agriculture Subcom- 
mittee. They came to convey a sense 
of urgency about the potential demise of 
their industry. They pointed to consist- 
ent and substantial sales of Mexican 
produce at below the cost of production, 
a practice which was driving them out 
of business. At that time they antici- 
pated, with remarkable foresight, the 
problems they would face. They noted 
that they might be sacrificed for other 
national policies involving drugs, im- 
migration from Mexico, and oil and gas. 
They felt that no matter how good their 
case, they would be overwhelmed by the 
pressure of other issues and forces. 

After expressing their views to Con- 
gress, these growers made a decision to 
fight for their lives. They sought both 
economic and legal assistance. Through 
grassroots financing, they obtained a 
study by an economist, Dr. Glenn 
Meyers, which for the first time 
thoroughly investigated the nature and 
structure of the Mexican winter vege- 
table industry. That study showed that 
imports of Mexican winter vegetables are 
subject to centralized planning by an 
association which controls the volume 
of exports and has the power to penalize 
its members for nonsanctioned exports. 
The study, drawn in good portion from 
internal documents of that association, 
showed a striking contrast between this 
monolithic, highly sophisticated Mexi- 
can organization and the fragmented, 
fiercely competitive Florida growers. 

Armed with that report, the Florida 
growers engaged legal counsel to evalu- 
ate the few options open to them under 
the U.S. trade laws. They chose to file a 
petition under the Antidumping Act of 
1921, asking for a determination of 
whether the Mexicans were selling five 
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winter vegetables at less than fair value 
which, in many cases, was below the 
cost of production. The Florida growers 
chose to proceed under the antidumping 
law because it provided the most objec- 
tive criteria available for determining 
whether unfair trade practices were 
being carried oun. 

The petition was processed by Customs. 
There was obviously merit to the case 
since, after the initial 30-day examina- 
tion period, Customs launched a full- 
scale investigation, including the dis- 
patching of agents to Mexico, to verify 
certain data. Since its early stages, how- 
ever, this case has been anything but 
routine. 

In May, the Mexican growers made an 
attempt to sidetrack and kill this case. 
Although the case was then pending, they 
attempted, in executive sessions of the 
House Trade Subcommittee, which was 
then working on implementing legisla- 
tion to the multinational trade negotia- 
tions, to obtain an amendment to the 
antidumping law which would exclude 
perishables from its application. This was 
a blatant attempt to do legislatively what 
was already under consideration pursu- 
ant to existing law. Only strong counter- 
measures saved the Florida case from 
being legislated out of existence. 

In the last several weeks, the Treasury 
Department has been put under enor- 
mous pressures either not to proceed un- 
der existing law or to deny its applicabil- 
ity to the facts at issue. These forces 
are attempting to override clear statu- 
tory and regulatory language and re- 
verse over 50 years of precedent and 
Treasury applications of the statute in 
order to defy or stop consideration of this 
one case. 

This single case has resulted in an 
organized and highly financed lobbying 
campaign in opposition. Some of our col- 
leagues in the House have seen fit to 
write to the Secretary of the Treasury 
encouraging him, in effect, to make a 
negative determination in this case. 
While everyone is entitled to his opinion, 
I cannot help but feel that such actions 
are a clear attempt to influence what 
should be an independent administrative 
decision. 

What are the demands of the Florida 
growers which have triggered such a ve- 
hement and well-organized response? 
The Florida growers ask that the Mexi- 
cans engage in fair trade as well as free 
trade. They ask that the Mexicans stop 
dumping over one-half of their produce 
in the United States which is causing 
many Florida farmers to go out of busi- 
ness. They ask for these things to insure 
a stable retail market. In sum, they ask 
for what every American citizen should 
enjoy—equal protection under the laws. 

The drive afoot is an attempt to deny 
the Florida growers of such equal protec- 
tion because the industry deals with per- 
ishables. If such equal protection is de- 
nied to the Florida growers, it will not 
be long before foreign exporters of meat, 
citrus and other fruits, dairy products 
and other commodities which could be 
classified as perishables, will be claim- 
ing the same sort of exemption from the 
antidumping laws. The antidumping 
law, which is the only mechanism which 
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gives domestic industry a fair evaluation 
of questionable foreign pricing practices, 
will be rendered useless. If, as the de- 
fendants in this case claim, their under- 
pricing was a result of distress sales, then 
the investigation will show this. How- 
ever, the investigation must be allowed 
to continue in an objective and fair man- 
ner. 

I am sad to say that it looks as though 
the cynicism of the Florida growers, ex- 
pressed well over a year ago, was well 
founded. They have fought their way 
through the system against tremendous 
odds to reach this point. This case is now 
at a critical juncture. It should be al- 
lowed to continue to a conclusion without 
undue influence or pressure from either 
inside or outside of Government. 

I want to give my encouragement to 
the Secretary of the Treasury, the De- 
partment of the Treasury and its person- 
nel and the U.S. Customs Service and its 
personnel for their fair and impartial ex- 
amination of this case and their ability, 
to this point, to withstand the pressures 
being exerted from a variety of sources. I 
would ask my colleagues to join me in 
encouraging them to withstand such 
pressures as they move to their ultimate 
decision on July 19. I do not, as do others, 
pressure them to arrive at a certain con- 
clusion, although I hope the facts are 
found to be such as to support the peti- 
tion. I only ask them to continue to forge 
ahead in a fair and unbiased application 
of the law.@ 


THE MURDER OF FEDERAL DIS- 
TRICT JUDGE JOHN W. WOOD AND 
INTERNATIONAL BANKING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 60 minutes. 

(Mr. GONZALEZ asked and was given 
permission to revise and extend his re- 
marks and include extraneous matter.) 

Mr. GONZALEZ. Mr. Speaker, I rise 
again on this occasion, as I have been 
here for the last 4 weeks, to again em- 
phasize that the murder of Federal Dis- 
trict Judge John W. Wood and the prior 
attempted murder of Federal Assistant 
District Attorney James Kerr have pro- 
duced no arrests, not even an initiation 
of a resolution of these terrible crimes. 

The murder of Judge Wood is unprece- 
dented. It just has not happened before 
to the Federal judiciary. As I have said, 
it is very distressing to me, because it 
was an avoidable and preventable death. 
As a matter of fact, I had sent an ad- 
monition to the judge, just 4 days before 
his murder, in the person of James Kerr, 
who had come up to Washington for the 
purpose of receiving a citation from the 
Attorney General. It preceded discus- 
sions that I had initiated in my own dis- 
trict last summer, after the murder of 
two local citizens. And all of these things, 
as I have pointed out, are tied in. 

Now, today, I want to touch on the fact 
that nothing has really happened with 
respect to a solution of this case, even 
though it took the murder of the judge 
to bring about some kind of an exertion 
by dispatching of over 40 FBI agents 
from the Capital here to go down and 
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work on that case—the typical knee-jerk 
reaction that we have become so accus- 
tomed to at all levels of government, 
local, State, and national. 

The other discussion I wish to devel- 
op today has to do with another subject 
matter that I have also broached 
through this forum, which is also a mat- 
ter of extreme concern, and it has to do 
with an international banking situation 
as it reflects the dangers and the suscep- 
tibilities of our domestic financial struc- 
ture and banking system. 

So I want to proceed first on the mur- 
der of Judge Wood. 

Last week I went into the death, the 
strange death, of Sante Bario, who was 
the agent in charge of the Drug Enforce- 
ment Administration in Mexico City un- 
til his arrest in my district on the 
charges of bribery. He was incarcerated 
the first few weeks at a distance of about 
90 miles from the city of San Antonio, 
obviously for protective reasons, with 
good cause. However, due to pressure 
asserted by his own counsel, he was’re- 
turned to the Bexar County jail in De- 
cember, because the counsel raised alle- 
gations that the defendant, or his client, 
was inaccessible and he needed him in 
a place of accessibility where he could 
counsel and confer with him. So they 
removed him and brought him back to 
the Bexar County jail. 

As I have pointed out, there is a very 
dreary history about this jail, where 
strange things have happened before and 
have not been resolved, where my Ione 
voice at the time from the Federal level 
was insisting that at least there be an 
investigation on the local level and then 
later on the State level. One newspaper 
editorialized once, and then that was it. 
Nothing was done to follow through. 

Now, Sante Bario, shortly after his 
removal to the Bexar County jail, was 
given a peanut butter and jelly sand- 
wich and choked up on it, went into con- 
vulsions and a coma, lingered in a coma 
for several months, and finally passed 
on without ever regaining any semblance 
of consciousness just about a month and 
a half ago. The case is considered closed, 
except for the fact that it once again 
shows how complacent and smug and 
actually irresponsible we can be. This 
case does tie in, even if indirectly, with 
the murder of Judge Wood and the at- 
tempted murder of James Kerr. But I 
am the only one saying so. I am the only 
one who is even mentioning the Sante 
Bario case. 

Now what was the nature of the 
bribery charges? Well they were based 
on the fact that a high-level informer 
a real high-level informer, had informed 
the DEA in Washington that Mr. Bario 
was ready to take bribes. So at a meeting 
in a New York hotel, the DEA bugged 
the room and recorded a transaction 
in which Bario was supposedly receiving 
money from this informer as a kickback. 
Again, this is something I have been 
speaking against since 1970 and the 
overwhelming passage of the 1970 so- 
called anticrime bill, which in effect was 
really violative of four basic constitu- 
tional rights, but it passed the House 
with only 29 dissenting votes, mine in- 
cluded. And it also set up for the first 
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time the so-called special grand juries, 
which are unprecedented in the Anglo- 
American tradition of jurisprudence, 
and which, by now, certainly successive 
members of the Committee on the 
Judiciary ought to know is in dire need 
of reform and revision because it placed 
it into the hand of political manipula- 
tion and does the very opposite of what 
the Congress had intended when it ap- 
proved it. That, of course, is a separate 
discussion, but it is all tied in, because 
it again shows how we wait until things 
get so bad that we really cannot do any- 
thing about them. 

Since 1970 I have said that organized 
crime in this country is so sophisticated 
and so well organized that it has pene- 
trated the highest levels of our Govern- 
ment. This is still true. The ability of 
the law enforcement agencies, from the 
Federal to the State to the local, is very, 
very restricted. They do not have the 
ability to penetrate organized crime. 
Sante Bario is a good case and a good 
example. 

The autopsy on Sante Bario’s case re- 
vealed that there were no poisons, as 
such, no strychnine, for instance, and 
the hypothesis was that somehow or 
other he choked up on the sandwich, 
this in turn shut off his supply of oxy- 
gen to his brain, receiving irreparable 
damage to the brain, and dying as a 
consequence. 

Well, now, for anybody to believe that, 
without some real checking out of other 
potential possibilities, is a person that I 
think would be ready to believe in Cin- 
derella, the Seven Dwarfs, in the “tooth 
fairy” and everything else. It so happens 
that, had Sante Bario lived long enough 
to afford a defense of his case, he would 
have been tried in Judge Wood’s court. 
There is no question that that would 
have been the forum before which the 
Sante Bario case would have been tried. 
I happen to know that Sante Bario was 
also very well informed and probably the 
only one in our whole law enforcement 
system who was informed about the 
ominous development of what I call the 
Las Vegas-El Paso-Mexico connection, 
which was involved, at least from the 
reports inferentially printed from the 
law enforcement agencies, in the at- 
tempted murder of James Kerr, even 
though no charges to this day have been 
brought against anybody for that specific 
crime, any more than an arrest has 
even been contemplated in the case of 
Judge Wood. 

Now, tonight it is not my intention 
to enlarge upon that other than to serve 
the purpose of saying that, had Sante 
Bario lived long enough, he would have 
had a lot of information, by virtue of 
his association with top-level informers 
that he had worked with when he broke 
the French connection case in the New 
York area, and also successful in his 
endeavors with the New York Crime 
Commission, because he had soundly 
scored victories, and through his adept 
ability to penetrate and ingratiate him- 
self and work in with the inner level of 
these top grade informers. But it also 
reveals that our law enforcement agen- 
cies solve or attempt to solve crimes only 
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with a cheek-by-jowl association with 
criminals. 

Sante Bario’s accuser and informer 
was the top-level informer that had been 
relied upon in the key cases on narcotics 
control in the United States. 
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It shows a vulnerability of the law en- 
forcement agencies, and the fact that 
Sante Bario did not even have a chance 
to testify, I think should be significant 
enough to arouse a keen sustenance of 
interest and investigation in that case. 

We must remember that he would have 
talked. What he would have said would 
have been pertinent to the very factors 
that, in my opinion, have led to this as- 
sault on every American in and out of 
Government on the judiciary and on the 
law enforcement capabilities of our 
country. 

Now, the second subject matter has to 
do with what I have been speaking on in 
the past and warning the development 
of the European monetary system and 
the companion fund, the European mon- 
etary fund, added onto the structural 
changes that have occurred, particularly 
in the last 10 years in our financial and 
banking structure of the United States. 

I have warned since 1970 that for the 
first time since the depression or the 
break in 1929, we have once again all of 
the factors in this equation that I call 
the disaster equation; therefore, I feel 
we are teetering on a brink and very 
vulnerable. 

Now, today, and I wish to ask unan- 
imous consent that I may be permitted 
to insert into the Recorp at this point an 
article that appeared in the Journal of 
Commerce, having to do with the inter- 
vention of the Federal Reserve and other 
Government central banks to support the 
dollar. The dollar apparently is again 
under pressure, and particularly the last 
4 days. 

Banks Move To SUPPORT DOLLAR 
(By Karen Pennar) 

The Federal Reserve reportedly intervened 
on the foreign exchange markets Wednesday 
to support the dollar, and market sources 
indicated that there was evidence of dollar 
support moves by other central banks as 
well as to counteract the effect of heavy 
dollar selling. 

The dollar was under serious pressure for 
the fourth straight trading day, and dealers 
noted that there was no specific news push- 
ing the dollar lower, a situation similar to 
earlier trading sessions. 

The intervention by the Fed and other 
central banks did bring the dollar off its 
lows for the day, dealers reported, and by 
late afternoon it was at its closing levels of 
the previous trading day, which had been 
an especially bad one for the dollar. 

Traders estimated that the Fed bought 
$300 million or so to stabilize the dollar's 
value, and the German central bank, the 
Bundesbank, bought $30 million at the 
morning fixing and a bit more afterwards 
during the day. The Swiss National Bank 
may also have been buying dollars, traders 
said. 

Sterling, meanwhile, continued to soar. In 
late dealings in New York Wednesday, it was 
quoted as high as $2.1350. 

The dollar’s recent difficulties have taken 
attention away, to some extent, from the 
European Monetary System and the weak- 
nesses of some of its member currencies. 
There continues to be some worry in the 
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marketplace that a realignment of the Bel- 
gian franc and the Danish krone—the weak- 
est members of EMS—in relation to the 
German mark—its strongest member—may 
yet occur in the near future. 

Both the Belgians and the Danes have 
taken action in the way of monetary firming 
in an effort to assist their currencies. The 
system has only been functioning for three 
months, and the governments involved had 
hoped that it would hold together until the 
six month review slated for September. It’s 
possible that a realignment may be necessary 
sooner, according to some traders, but they 
concede that there is strong political resist- 
ance to tampering with EMS during the 
summer. 

One of the chief architects of EMS believes 
that European inflation rates will converge 
in the direction of the German inflation rate, 
rather than toward some EMS average. 
Jacques van Ypersele de Strihou, chairman 
of the European Community’s monetary 
committee and chief economic advisor to the 
prime minister of Belgium, said in an inter- 
view published in the Chemical Bank survey, 
Report from Europe, that the Germans and 
the EC as a whole would find it unacceptable 
to permit the German inflation rate to in- 
crease as a result of EMS. 

And Rimmer de Vries, international econo- 
mist at the Morgan Guaranty Trust Co. here, 
believes it’s a toss-up as to whether a realign- 
ment in rates will occur before September. 
August is a traditional time for surprises on 
the foreign exchange market, Mr. de Vries 
notes. But he does feel that some “modest” 
realignment will occur before the end of this 
year. 

In late dealings in New York Wednesday, 
the British pound sterling was quoted at 
$2.1345, up a cent from the previous day's 
closing. Other currencies ended virtually un- 
changed from their Tuesday closing levels. 

The dollar bought 2.0460 Dutch guilders 
Wednesday, the same amount as the previous 
day, while it bought 1.8635 German marks, 
just slightly more than on Tuesday. 

The Swiss franc was quoted at 1.6740 to the 
dollar, compared to Tuesday’s 1.6755 to the 
dollar. 

The price of gold rose on the bullion mar- 
kets Wednesday. At the afternoon fixing in 
London it was pegged at $281.35 an ounce, up 
$1.05 an ounce from the previous day’s sec- 
ond fix. 


What has this got to do with the bank- 
ing system in America? Everything. Be- 
cause in a letter that I wrote the chair- 
man of the Banking Committee of the 
House asking him to please go into the 
question, have the committee go into the 
question of the heavy takeover of bank- 
ing resources by foreign nations and for- 
eign nationals, particularly the Arab 
moneyed interests, because, as I pointed 
out, and I have been the only one to do so 
in the Congress, 2 years ago, the re- 
sources of our principal private banks in 
the United States, which hold 20 percent 
of the total banking resources of the 
country, grew from $3 billion to over $45 
billion in investments in developing 
countries; so that their earnings of the 
principal banks in the United States have 
been heavily dependent in the last few 
years on these international investments. 
Some loans pressured by Arab insistence, 
and most in danger of default. « 

I would like to point out some of the 
statistics. The Eurodollar market, for in- 
stance, has grown to a $700 billion-plus 
figure. 

What is the relation between Ameri- 
can money supply and this resource? No- 
body in or out of the Congress has 
bothered to even raise the question. I 
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think this is a terrible abdication of re- 
sponsibility on both the part of the Con- 
gress as well as of the administration and 
the Presidents, four Presidents in a row, 
with an ever-increasing portion of the 
earnings of the larger domestic banks 
coming from international loans, made 
in the marketplace where no one sets the 
rules, the regulatory bodies at home 
ought to at least look into the matter 
and make reports to the Congress. 

The Congress at least ought to look 
into it and make this request to our regu- 
latory bodies, but they will not. 

On top of that, according to the FDIC, 
for all of the 14,412 insured banks in this 
country having assets of $1.339 trillion 
at the end of 1977, capital funds were in 
the range of 6 percent of assets. 

So the banks have a formula—that is, 
financial experts have a formula—to an- 
ticipate and prevent disasters. 

They say capital must be sufficient to 
anticipate periods of relative difficulty 
and provide a prudent measure of safety. 
Their suggested formula is: Two times 
the historical losses multiplied by 20. Un- 
der this formula, none but one of the 
principal banks in New York satisfy it. 

So, we have scant disaster experience 
to begin with. 

We have a refusal and a willful abdi- 
cation of responsibility in this regard in 
the public sector and in the private sec- 
tor, and so this leaves us at a point where 
we are vulnerable. I am exceedingly con- 
cerned and will continue this discussion 
at a future time. 


COMMON CAUSE OUT OF TOUCH 
WITH CONGRESSIONAL MEMBER- 
SHIP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Camp- 
BELL) is recognized for 45 minutes. 

Mr. CAMPBELL. Mr. Speaker, Com- 
mon Cause has issued a news release 
making rather strong charges against 
some of the 245 Members of the House 
who voted for my cease-and-desist 
amendment to the Housing and Com- 
munity Development Act earlier this 
month. Late this afternoon, and through 
sources unrelated to Common Cause, I 
finaily saw the actual text. Even though 
the release dealt with a subject of ob- 
vious interest to me, Common Cause did 
not do me the courtesy of providing me 
with a copy. 

I must say, now that I have seen the 
release, I am even more appalled by the 
false innuendos and, yes, smear tactics 
employed. 

You will recall, Mr. Speaker, that my 
amendment did not take powers away 
from the Department of Housing and 
Urban Development or the Office of In- 
terstate Land Sales. The amendment 
simply rejected the notion that we should 
expand HUD’s authority by giving the 
Secretary cease-and-desist powers in 
connection with interstate land sales. De- 
bate on the amendment centered around 
the advisability of giving an executive 
department sweeping new judicial pow- 
ers, when it already has the same en- 
forcement powers through U.S. district 
courts. 
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Mr. Speaker, my amendment passed 
by 245 yeas to 145 nays, including 106 
Democrats in favor and 138 against, and 
139 Republicans in favor and only 7 
against. With a 100-vote margin against 
granting cease-and-desist powers to 
HUD, and the near even split among 
Democrats, the will of the House was 
clearly demonstrated. The Senate Bank- 
ing Committee has also rejected an effort 
to amend its bill to include the language 
eliminated by my amendment, further 
indicating that Congress has problems 
with the concept. 

Yet Common Cause points a finger at 
the 203 House Members who received 
campaign contributions in either the 
1976 or 1978 election from the National 
Association of Realtors and also voted 
for the cease-and-desist amendment, and 
accuses us of being influenced by a $1 
million lobbying campaign on the part 
of the realtors, according to one report 
I have seen. That newspaper article, by 
the way, was headlined “Common Cause 
Says Legislators Bought on Land Sales 
Measure.” Bought, indeed. If that is the 
case, then nearly all House votes would— 
or could—be unduly influenced by the 
realtors since they have contributed to 
the campaigns of more than 300 of the 
435 Representatives presently in the 
House, according to Common Cause’s 
own report. 

My amendment was supported by the 
National Association of Homebuilders as 
well as the realtors and the American 
Land Developers. Contrary to the Com- 
mon Cause report, cease-and-desist was 
not a major subject in the realtors’ 
lobbying campaign on the bill. In a posi- 
tion letter sent to all Members of Con- 
gress on June 1, 1979, just prior to floor 
action, the subject of cease-and-desist 
received less than 6 lines of attention 
out of a total of 84 lines in the 3-page 
letter. In fact, the realtors’ letter did 
not even mention the Campbell amend- 
ment by name and simply said that, “We 
believe that this only leads to more 
bureaucracy and urge your support in 
striking this section from the bill.” 

Hardly a $1 million lobbying effort, as 
Members who are flooded with letters 
from interest groups, often including 
Common Cause, on every major bill well 
know. 

As far as my own personal situation is 
concerned, I have had no problems in my 
district with Common Cause’s accusa- 
tions. After all I, as the author of the 
amendment, received less than the aver- 
age campaign contribution from the 
NAR. No doubt, however, I will be hear- 
ing from people on this subject after tak- 
ing the floor today to speak to this issue. 

But, Mr. Speaker, I believe the record 
should be set straight. I originally offered 
the cease-and-desist amendment in the 
House Banking Committee on May 10, 
obviously well before the realtors’ June 
1 letter. In fact, I did not even discuss 
this matter with the realtors prior to 
that committee meeting or prior to floor 
action. A letter I received today from the 
National Association of Realtors, also 
seeking to set the record straight, and 
signed by their senior vice president for 
government affairs, states in no uncer- 
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tain terms that the amendment was not 
their idea. 

At the May 10 Banking Committee 
meeting, the amendment was defeated, 
true. But it was defeated by a vote of 23 
to 15, certainly close enough to show 
there was already a real problem among 
a significant number of members with 
granting these new judicial powers to 
HUD. 

So I think purely on the face of the 
matter, the Common Cause charges do 
not hold up. Why, then, I wonder, did 
the organization bother to do a “study” 
and issue a press release? 

In addition to being a member of the 
House Banking Committee and thereby 
having, I might add, a legitimate interest 
in, concern about, and hopefully knowl- 
edge of legislation coming out of that 
committee, I also serve on the House Ad- 
ministration Committee. Only a couple of 
weeks ago the House Administration 
Committee by an overwhelming vote of 
17 to 8 defeated H.R. 1, taxpayer financ- 
ing for congressional campaigns, a ma- 
jor—perhaps the major—legislative ob- 
jective of Common Cause. In fact, Mr. 
Wertheimer, Common Cause’s outspoken 
vice president, testified on that legisla- 
tion with some heat. Interestingly 
enough, the day before the committee 
vote on H.R. 1, Common Cause issued an- 
other press release dealing with cam- 
paign contributions to freshmen Mem- 
bers of this House so, Mr. Speaker, I am 
not unfamiliar with Common Cause press 
releases. 

As I thought about Common Cause’s 
real motivation on this latest release, it 
became clear that the real thrust of the 
release was that political contributions 
from an organized business group are 
bad, and members who accept such con- 
tributions are somehow suspect. I do not 
think Common Cause went so far as to 
check to see which Members had received 
contributions from individuals who hap- 
pen to be realtors who conceivably might 
then have infiuenced their vote on my 
amendment. So it must be only organized 
groups that are bad. 

Now, Mr. Speaker, I do not agree with 
that reasoning, and I do not agree with 
Common Cause’s tactics if they are, as 
I believe, trying to intimidate Members 
of Congress into supporting taxpayer 
financing by slinging mud at individual 
Members. For myself, I can assure my 
colleagues that any time I can stand up 
to stop the ever-expanding powers of 
unaccountable, unelected bureaucrats, I 
will do so. And I will do so regardless of 
attacks I might receive. 

I speak today not to defend myself to 
Common Cause, Mr. Speaker, but because 
I believe those in power at Common 
Cause are out of touch with their mem- 
bership. I believe the national office has 
done a real disservice to the fine people 
around the Nation who belong to the 
organization in the perhaps misguided 
belief that they are participating in a 
grassroots group which carries their 
views to the Federal Government. 

Finally, Mr. Speaker, I ask permission 
to read a letter from my distinguished 
colleague, the chairman of the Housing 
Subcommittee which developed the bill 


CONGRESSIONAL RECORD — HOUSE 


in question, and, according to Common 
Cause, the leader of the opposition to 
my amendment. 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON HOUSING AND 
COMMUNITY DEVELOPMENT OF 
THE COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS, 

Washington, D.C., June 21, 1979. 
Hon. CARROLL A. CAMPBELL, Jr., 
U.S. House of Representatives, 
Washington, D.C. 

Dear CARROLL: While we may have dis- 
agreed about the merits of granting cease- 
and-desist powers to HUD relative to inter- 
state land sales, I am astonished that at- 
tempts have been made to link votes on your 
amendment with campaign contributions 
from the Realtors Political Action Commit- 
tee. I am fully aware that the granting of 
cease-and-desist powers is a controversial 
issue which involves deeply held philosophi- 
cal convictions, and I am equally sure that 
you and a large number of other members 
would oppose cease-and-desist powers as a 
matter of philosophy regardless of whether 
it was favored or opposed by any group. 

The vote on your amendment included 
nearly as many Democrats (106) as Repub- 
Ueans (139) in favor while it was opposed 
by 138 Democrats and 7 Republicans. Such a 
split, combined with a 100 vote victory mar- 
gin is clear evidence of the more conservative 
nature of this Congress and its desire to re- 
duce Federal involvement in a number of 
areas. 

While it is true that the Realtors sup- 
ported your amendment, it was clear to me 
that you did not offer it on behalf of the 
Realtors or any other organization. I would 
also note, that the Realtors did very little 
lobbying on this issue and concentrated on 
the “intra-state exemption” amendment 
they have been seeking for two years. The 
three-page letter, sent to all Members con- 
cerning the interstate land sales provisions 
of H.R. 3875, included a mere 6 lines re- 
lated to cease-and-desist compared to ap- 
proximately 75 lines on the intra-state pro- 
vision. 

I regret that you and others have been 
made the target of such a misdirected attack 
and trust that you will continue to vote your 
convictions and philosophy. 

Sincerely, 
THOMAS L. ASHLEY. 
O 1850 

Mr. FAZIO. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CAMPBELL. I will be glad to yield. 

Mr. FAZIO. We talked a good deal 
earlier today about injustice on this 
floor. I think it is appropriate that the 
gentleman has brought some injustice 
that has occurred to Members of this 
body to our attention as well. 

As one who has traditionally been in 
Common Cause’s corner on many issues 
that they have brought to the attention 
of the Congress, I am equally shocked 
and really saddened at the approach 
they have taken to try to influence the 
votes of Members of the Congress to sup- 
port H.R. 1. I am a cosponsor and an ad- 
vocate of H.R. 1, as the gentleman knows. 
But I think it is a very, very destructive 
tactic to use in trying to convince people 
that we need to have such legislation 
when we must stoop to what I would 
term guilt-by-association kinds of at- 
tacks on Members of this body who out of 
sincere conviction have made decisions 
which run counter to perhaps those held 
by maybe a majority, who knows that 
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percentage of the members of Common 
Cause. 

It seems to me that the integrity of in- 
dividual Members is important because 
the body’s integrity as a whole is also 
affected by attacks that go unanswered. 
I for one know very well that the people 
who have been thus far attacked for hav- 
ing voted with the gentleman (Mr. Camp- 
BELL) are people who do not agree on this 
issue and are people who have sincere 
philosophical commitments to the point 
of view that they held on the issue. There 
is no evidence that the Real Estate As- 
sociation made any real offer to influence 
the votes of the Members on that par- 
ticular point that was so important to the 
gentleman. In fact, that association, 
which has, by the way, never contributed 
to me, made very clear that they are in- 
terested in the Taylor amendment which 
was eventually accepted by Mr. ASHLEY, 
whose very appropriate letter you have 
just read. 

It seems to me we as a body must de- 
fend those Members who I think are un- 
fairly attacked in the media by people 
who generally have the high esteem that 
Common Cause is held in by most peo- 
ple in this country. It is only appropriate 
that we join together on a bipartisan 
basis today to do this because I think that 
the integrity of this body, which as we all 
know is at a low point in our history, is 
so crucial in our ability to have public 
support in the efforts to solve some of the 
very crucial problems that face us to- 
day, energy, inflation, we all know them, 
but we must have some sort of belief that 
the Congress is doing its best to solve 
these with the sincere interests of the 
American people at heart. 

We are divided and we will continue to 
be. But I believe in my brief period in 
the Congress I have seen far more honest 
commitment to the issues and honest dis- 
agreement than I have seen any kind of 
insidious influence brought about by the 
contributions of special interest groups. 

O 1900 

So, I would particularly like to lend 
my support to the gentleperson from 
Maine and others who have, I think, been 
unfairly attacked, and indicate that I 
am firmly in their corner on this issue. 

I would like to congratulate the gen- 
tleman from South Carolina for his sen- 
sitivity in bringing this issue to the floor. 
I know there are many other Members 
of my party who would like to join with 
him in attesting to the integrity of our 
fellow Members who, I think, have been 
unfairly attacked. 

Mr. CAMPBELL. I thank the gentle- 
man from California for his most appro- 
priate remarks. 

Mr. Speaker, I have had the privilege 
of serving with the gentleman from Cali- 
fornia on the committee, and we have 
agreed and disagreed on many subjects, 
as have other members of the committee, 
but never has the integrity of one of the 
Members been questioned regarding any 
subject. I thank the gentleman for his 
comments. 

Mrs. SNOWE. Mr. Speaker, will the 
gentleman yield? 

Mr. CAMPBELL, I yield to the gentle- 
woman from Maine. 
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Mrs. SNOWE. Mr. Speaker, I want 
to thank my colleagues here, and thank 
the gentleman from South Carolina 
(Mr. CAMPBELL) for calling our col- 
leagues’ attention and the public’s at- 
tention to this very unfortunate situa- 
tion, and to set the record straight so 
that there is not any misunderstanding. 
I trust the facts will rise above the smear 
tactic campaign. 

Mr. Speaker, I rise today as one of 
several Members of this House who yes- 
terday was implicated by innuendo by 
the self-proclaimed citizens lobby, Com- 
mon Cause, as having had my vote on 
the so-called Campbell amendment in- 
fluenced by a National Association of 
Realtors contribution to my campaign. 

In the Common Cause release, they 
state: 

More than $1 million in political contri- 
butions by the National Association of Real- 
tors (NAR) has paid off in a key legislative 
victory for the real estate industry. 


Clearly, Common Cause intentionally 
attempted to leave the impression that 
the adoption of the Campbell amend- 
ment was the result of NAR contribu- 
tions. In my judgment, such an allega- 
tion by innuendo is unconscionable. 

As one who received a campaign con- 
tribution from the NAR, I can say very 
frankly that I was unaware until the 
Common Cause release yesterday as to 
what the Realtors’ Association position 
was on this issue. I also was unaware 
until yesterday of Common Cause’s posi- 
tion on the Campbell amendment. 

I would suggest, Mr. Speaker, that this 
kind of blind and vicious attack on the 
collective integrity of the Members of 
this House is unpardonable. Such un- 
substantiated claims indeed are the very 
kinds of things that continue to breed 
public skepticism, mistrust, and disillu- 
sionment with our process of Govern- 
mens and the people who participate in 

Even though there appears to be evi- 
dence to the contrary, I would hope that 
Common Cause has not undertaken the 
approach they displayed yesterday in 
their attempt to lobby for support of 
public financing for congressional cam- 
paigns. I would caution them that effec- 
tiveness here depends in large measure 
on credibility, honesty, and fairness, and 
on a genuine understanding that we all 
share somewhat different convictions 
and philosophical views. Regretfully, 
Common Cause is apparently pursuing a 
different course. 

I would hope we could expect more 
from them in the future. 

Mr. CAMPBELL. I thank the gentle- 
woman for her comments. 

Mr. DOUGHERTY. Mr. Speaker, will 
the gentleman yield? 

Mr. CAMPBELL. I yield to the gentle- 
man from Pennsylvania. 

Mr. DOUGHERTY. Mr. Speaker, I 
never thought the day would come where 
I would be rising to attack an organiza- 
tion that I, in the 6 years I spent in the 
Pennsylvania Senate, was pleased to 
champion, but within the past few hours 
I have received a phone call from a re- 
porter from the Philadelphia Evening 
Bulletin in Philadelphia concerning this 
press release Common Cause has sent to 
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all the newspapers, and apparently did 
not have the courtesy to send to the 
Members involved, concerning my vote 
in support of the Campbell amendment, 
and the fact that I had also received a 
campaign contribution from the Na- 
tional Association of Realtors. 

The reporter, using his own language, 
explained that he considered the press 
release to clearly infer a quid pro quo 
relationship. I repeat that. The report- 
er’s interpretation of the Common Cause 
press release was that it inferred a quid 
pro quo relationship, that is, that the 
realtors got a vote in return for their 
campaign contributions. 

As I said, Mr. Speaker, in the past I 
have championed causes which Common 
Cause said they believed in, such as the 
registration of lobbyists in Pennsylvania, 
financial disclosures for legislators. I 
have taken a lot of flak, as I am sure Mr. 
Fazio has, because I am a cosponsor of 
H.R. 1, public financing, on which the 
gentieman from South Carolina and I 
very strenuously disagree, and which 
seems to be the cause Common Cause is 
most interested in in this session. 

With that background, Mr. Speaker, I 
must publicly express my disappointment 
and disgust at what I consider to be 
gutter tactics and irresponsible behavior 
by Common Cause. Indeed, I can only 
believe that Common Cause has decided 
that it is politically expedient to try to 
pass H.R. 1, and they are therefore will- 
ing to join the worst groups and use the 
worst tactics that they supposedly, as a 
citizens lobby, can to accomplish those 
objectives. 

I should note for the record, Mr. 
Speaker, that I received no letters from 
the realtors, no phone calls, and had no 
meetings on the Campbell amendment. I 
also received no phone calls, no letters, 
and had no meetings with Common 
Cause on the Campbell amendment. I 
also would like to note, Mr. Speaker, that 
Common Cause did not even have the 
decency, apparently, to discuss the vote 
on the Campbell amendment with any 
of the Members of this body whom they 
choose now to charge by innuendo. 

Mr. Speaker, very simply, my reasons 
for supporting the Campbell amendment 
were somewhat parochial. If the Mem- 
bers know what is going on in the city 
of Philadelphia, the Secretary of HUD 
is attempting to jam down the throats of 
the people of Philadelphia a housing 
project known as Whitman Park, which 
the people of the city of Philadelphia 
have been fighting for years. The Secre- 
tary of HUD has chosen to hold all com- 
munity development funds to the city of 
Philadelphia in bondage until the people 
of Philadelphia accept Whitman Park. 
Indeed, Mr. Speaker, HUD is the largest 
slum landlord in the city of Philadelphia. 
So, I have no love for the Secretary or 
for her department, and have no reason 
to support any effort to give her more 
power. 

Indeed, it is unfortunate that Com- 
mon Cause apparently has become noth- 
ing more than a hack political organi- 
zation. I believe that Common Cause 
owes a public apology to the Members 
of this body and to the Congress as 
a whole. I will not associate myself in 
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the future with any of the causes of 
Common Cause until they have the 
courtesy to extend that apology. 

In the State Senate of Pennsylvania, 
Mr. Speaker, I was pleased to be known 
as my own man. I will not be bought by 
any special interest groups, and on the 
other hand I will not be bought and 
owned by Common Cause. 

I thank the gentleman. 

Mr. CAMPBELL. I thank the gentle- 
man from Pennsylvania for his contri- 
bution. 

Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. CAMPBELL. I yield to the gentle- 
man from California. 

Mr. LUNGREN. Mr. Speaker, I would 
like to join my colleagues in applauding 
the efforts of our distinguished colleague 
from South Carolina in asking for his 
special order. As one who supported this 
particular amendment, I am, of course, 
chagrined by the efforts of Common 
Cause to mischaracterize those of us who 
supported that amendment, and hap- 
pened at some previous time to get a 
contribution from the National Board 
of Realtors. 

It seems to me that many of us have 
had very good relations with those people 
in our own particular districts who are 
members of Common Cause. I have met 
with them regularly, and although we 
happen to disagree on a number of issues, 
I think we have formed a great ex- 
change which is very good and very 
healthy. But, I think we have also seen 
that that exchange can only depend 
upon a recognition of credibility on both 
sides. 

For one, I would have to say that the 
efforts of Common Cause’s national 
headquarters offend them very, very 
strongly, and that they are very alien- 
ated from the membership at the grass 
roots. I think those of us who are in this 
Chamber, those of us who are elected, 
recognize that when we were elected we 
expected to take some heat, and we ex- 
pect to as part of the job. But, I cer- 
tainly do not expect those groups which 
are at least publicly espousing some re- 
juvenation of the political process and 
the cleansing of the political process ta 
participate in such really unseeming 
practices. 

oO 1910 

It seems to me what was done by Com- 
mon Cause in question is nothing more 
than McCarthy moralism that is trying 
to suggest that something is evil when 
there is no evil there. The worst part of 
it is they know they have some credibil- 
ity from their past efforts, and because 
of their grassroots connections, and 
they are abusing that credibility by mak- 
ing these unfounded statements. It would 
seem to me that it would be very im- 
portant that it be very clear that they 
know that most of us did not have any 
person-to-person input from the Na- 
tional Board of Realtors about their po- 
sition on this. Some of us received let- 
ters, as the gentleman has suggested, 
outlining the Board of Realtors’ posi- 
tion on the overall bill. I, for one, do not 
recall even reading one. I, for one, can 
say that it was because, frankly, of the 
persuasive powers of the gentleman in 
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the well that I was first attuned to this 
particular aspect of the HUD bill. Many 
of us have strong philosophical differ- 
ences with the approach that we can 
give particularly to a Cabinet agency 
continging powers of cease and desist 
where they can go around the regular 
process of the court system. Many of us 
feel that puts really in improper per- 
spective the whole idea of due process, 
the whole idea of someone being inno- 
cent until proven guilty, and that it 
should not be utilized. The fact that it 
has been utilized in another agency is no 
argument for it, and we feel it really is 
on of the best arguments against it. I just 
think it is a very sad day when those of 
us in this House who look seriously at an 
issue, who listen to tremendous debate on 
this floor are so attacked. If anybody 
was around here, and if Common Cause 
was around here, it would have been nice 
for them to notice that there was tre- 
mendous debate on that issue that went 
on for a long period of time. We had two 
votes in that one evening. It went over 
until the next morning. We had two 
votes the next morning, and then finally 
we had a recorded vote after it was re- 
ported out of the Committee to the full 
House. It was the full issue that had had 
a complete airing and that people had 
very strong feelings on, and after going 
through the whole political process— 
really a commendable approach in look- 
ing at the legislative work that we have 
here—that we can be attacked in a back- 
door attack such as has taken place 
here is deplorable. 

I would hope that the national leader- 
ship of Common Cause would look at 
this, look at what they have done here 
very, very seriously, and I would hope 
that they would take the time to apolo- 
gize to those Members that I think they 
have offended and that they have at- 
tacked very, very unfairly. 

I would certainly like to associate my 
remarks with the gentleman from South 
Carolina (Mr, CAMPBELL) and the other 
Members here and say for the record I 
do not think there is anyone on this 
floor, who has dealt with the gentleman 
from South Carolina or the gentlewoman 
from Maine (Mrs. Snowe), who has any 
belief whatsoever that their vote on this 
particular occasion or any other occa- 
sion could be affected by anything other 
than what they think is best in terms of 
the legislative process and for the good 
of this country. 

Mr. CAMPBELL. I thank the gentle- 
man. 

Mr. Speaker, this issue is one—and I 
apologize to the employees of the House 
for remaining so late—but this issue is 
one of great importance. It is one that 
should not be treated emotionally, but 
it is one, as the gentleman from Cali- 
fornia (Mr. Fazro) said earlier that af- 
fects the integrity of the enture House. 
It transcends any partisan lines. It 
transcends our beliefs on this particular 
issue or on the issue of taxpayer financ- 
ing. It is to say that we should be a free 
body, one that is labeled a Congress and 
free to debate without question openly 
and above board on any issue that may 
come before us, vote our consciences, and 
vote our convictions without being intim- 
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idated by any group that exists in this 
Nation. 

@® Mr. FRENZEL. Mr. Speaker, I want to 
compliment the distinguished gentleman 
from South Carolina (Mr. CAMPBELL) for 
the forbearance he has shown in mak- 
ing this statement about what I consider 
to be an outrageous Common Cause press 
release. Similar applause for temperance 
should go to the gentleman from Cali- 
fornia (Mr. Fazro) and the gentlewoman 
from Maine (Mrs. Snowe). I wish I were 
as well controlled. 

As a former member of Common 
Cause, one who resigned when I came to 
Congress because I considered it un- 
seemly to lobby myself, I have often 
apologized for what I thought were un- 
justified statements by representatives 
of Common Cause. But today I am totally 
ashamed and totally embarrassed. The 
group is more to be pitied than censured, 
because by this egregious action it has 
canceled out much fine work done in its 
name by thousands of volunteers all over 
the country. I imagine when the troops 
find out what the generals have done, 
there will be some kind of a war at Com- 
mon Cause. 

It is axiomatic in politics that it is only 
when one is losing, that the mudslinging 
begins, but this press release goes beyond 
the ordinary variety. It is, in my judg- 
ment, olympic-class mudslinging. 

Political parties and partisan candi- 
dates have long since abandoned such 
tactics, partly because gutter politics 
does not pay. Those who live by the mud- 
ball usually spend much time wiping it 
off their faces. Common Cause has a very 
dirty face. 

Mr. Speaker, I include for the RECORD 
a copy of my letter to the president of 
Common Cause on this incident: 

Mr. DaviD COHEN, 
Common Cause, 
Washington, D.C. 

Dear Dav: I don’t know whether to be 
engraged at Common Cause, or merely to 
pity it. Your press release regarding the 
Campbell Amendment represents, in my 
judgment, a new low in political slander. 

I have made a lot of excuses and apologies 
for Common Cause over the years, often 
calling it “well intentioned but over enthu- 
siastic”, but I shall not do so again. There 
was nothing well intentioned about that re- 
lease. It was pure sewer politics of a kind 
that real politicians and political parties 
have long since risen above. 

If I were you, I would forthwith person- 
ally apologize to all the first-term Members 
who have been egregiously abused by that 
release. That’s only common courtesy, but 
it is also necessary to preserve whatever tiny 
shred, if any, of credibility Common Cause 
may still have here. 

This letter is, and I apologize in advance 
for its tone, intemperate and contentious, 
but it is not half as strong as I feel about 
this incident. 

Yours very truly, 
BILL FRENZEL, 
Member of Congress. 


Mr. Speaker, I yield back the re- 
mainder of my time. 


GENERAL LEAVE 


Mr. CAMPBELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
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to revise and extend their remarks and 
to include extraneous material on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? 

There was no objection. 


CLEANUP DEMONSTRATION PROJ- 
ECT ON THE ALEUTIAN ISLANDS 
OF ALASKA 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Alaska (Mr. Youne) is 
recognized for 10 minutes. 
© Mr. YOUNG of Alaska. Mr. Speaker, 
today I am introducing legislation that 
would authorize the Army Corps of En- 
gineers to introduce a demonstration 
cleanup of World War II debris on Um- 
nak Island in the Aleutian Islands. Suc- 
cessful completion of this demonstration 
would show the feasibility of authorizing 
a full scale cleanup on the Aleutian Is- 
lands of such debris left over from World 
War II activity. 

Prior to 1941, the Aleutian chain was 
an area unsurpassed in natural beauty 
and wilderness. As soon as Japan and the 
United States engaged in conflict after 
the incident at Pearl Harbor, the Aleu- 
tian chain became a region of critical 
strategic importance. The Army Corps 
of Engineers began a tremendous mili- 
tary construction effort on the Aleutian 
chain that continued until the Japanese 
were driven from the islands and the 
area was secure from attack. 

After the war, the majority of the 
facilities were abandoned and left as 
eyesores, debris, and reminders of the 
conflict with the Japanese. In addition, 
significant environmental hazards exist 
as these structures, equipment, and am- 
munition are left to disintegrate and 
pollute surrounding areas. 

Upon recognition of this problem, 
Congress authorized the Corps of En- 
gineers to study these areas and to pro- 
pose recommendations to alleviate the 
situation existing on the Aleutian chain. 
The final study was presented to the 
Congress in 1977. 

Recommendations in the study in- 
cluded three alternative approaches for 
cleaning up the abandoned debris. The 
first recommendation for a total clean- 
up cost $117 million. The second alter- 
nate cleanup cost $79 million. Finally, the 
third and minimum cleanup cost $22.5 
million. 

Recognizing the significant cost in- 
volved with a total cleanup, the Corps 
of Engineers was requested to select one 
site that could be used as a demonstra- 
tion cleanup site. The corps then recom- 
mended that Fort Glenn on Umnak Is- 
land would serve as an appropriate site. 
Three levels of cleanup were suggested: 
Total cleanup costing $21,300,000, alter- 
nate cleanup costing $12,800,000, and 
minimum cleanup costing $5,000,000. 

My proposal would authorize a dem- 
onstration project at Fort Glenn that 
would provide for a cleanup at the 
alternate level costing $12,800,000. 

Mr. Speaker, in this period of alleged 
fiscal austerity, inflation and unemploy- 
ment, this proposal would serve to create 
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jobs and encourage productivity. This 
demonstration serves to not only clean up 
a hazardous site, it also serves to provide 
employment. In addition there exists a 
potential financial base upon which resi- 
dents may build a sound economy. 

For further evidence justifying the 
need for this project, according to statis- 
ties compiled by the Aleutian/Pribilof 
Association, the current unemployment 
of Native Alaskans in the region is 76 
percent. It some areas, unemployment 
soars as high as 100 percent. This means 
there are no jobs available in the com- 
munity whatsoever. 

The seasonal nature of the main in- 
dustry—fisheries—exacerbates this prob- 
lem. Off-season employment is limited 
basically to health programs, community 
administration, and CETA programs. 
The demonstration project which I am 
proposing would not only supplement the 
primary source of income derived from 
fisheries, but it would also encourage and 
boost the morale of local residents. The 
Corps of Engineers recognized the neces- 
sity of utilizing local labor and noted that 
“maximum effort would be given to ob- 
taining .. . unskilled workers from local 
populations on sites chosen for cleanup.” 

In this time of pressure to decrease the 
amount of Federal spending for need- 
less Government programs, this project 
would significantly decrease the reliance 
upon Federal unemployment benefits and 
social service programs. 

Some of the land covered with debris 
from World War II construction belongs 
to two village corporations established 
pursuant to the Alaska Native Claims 
Settlement Act. These lands cannot be 
utilized for productive activity at the 
present time due to the debris on the 
land. Once this debris is removed, these 
lands will be able to be developed for 
agricultural uses such as livestock 
production. 

In the long run, the Aleut people in- 
tend to use a significant percentage of 
the benefits realized from this project for 
the development and enhancement of the 
bottom fish industry in the region. The 
200-mile fishing limit has created the 
potential for substantial development of 
this industry around the Aleutian and 
Pribilof Islands. 

Finally, my bill intends to use to the 
maximum extent possible, local resources 
in an. effort to reduce the high rate of 
unemployment among local residents. I 
urge my colleagues to support this very 
worthwhile measure. 

H.R. 4575 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
35 of the Water Resources Development Act 
of 1974 is amended to read as follows: 

"SEC. 35. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to plan and implement a dem- 
onstration project for the removal and dis- 
posal of debris and obsolete buildings in the 
vicinity of Ft. Glenn on Umnak Island in 
the Aleutian Islands, Alaska, remaining as a 
result of construction during World War II. 
To the maximum extent feasible, such proj- 
ect shall use local resources in an effort to 
reduce the high rate of unemployment among 
local residents. There is authorized to be ap- 
propriated $12,800,000 to carry out the pur- 
poses of this section.”@ 
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UNNEEDED DESALINIZATION 
PLANT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is rec- 
ognized for 10 minutes. 

@ Mr. WEAVER. Mr. Speaker, I com- 
mend my colleague, GEORGE Brown, for 
his leadership in the fight against spend- 
ing $375 million for an unneeded de- 
salinization plant. I would like to place 
in the Record the following article on 
that issue from the June 21 Wall Street 
Journal. 

[From the Wall Street Journal, June 21, 1979] 


Prans To Hotp Down COLORADO River's SALT 
CONTENT AND AVOID IRKING MEXICO ARE 
Hir sy Risinc Costs 


(By James M. Perry) 


WASHINGTON.—The “salt agreement” with 
Mexico is facing big problems. 

“It is in trouble,” says the General Ac- 
counting Office in a highly critical report to 
Congress. It needs to be “reassessd,” say 
five members of & congressional committee, 
because of runaway costs and because no 
one is certain the new and untested technol- 
ogy will work. 

Forget the technology, fumes Democratic 
Rep. George Brown of California. “Plant 
guayule and jojoba.” 

The problem has nothing to do with stra- 
tegic weapons. The problem is the Colorado 
River and all the salty water that it soon 
may be dumping (once again) on America’s 
Mexican neighbors—and just when the U.S. 
will be wooing them for some of their oil 
and gas. 

It began in 1944, when, in a treaty, the 
U.S. agreed to deliver 1.5 million acre-feet 
of Colorado River water annually to Mexico. 
(An acre-foot is the amount of water that 
would cover an acre of land a foot deep.) 
But nothing was said about the quality of the 
water. By 1972, Mexico was hopping mad 
about the salt—partly from U.S. land drain- 
age—in the water, and its president com- 
plained to President Nixon. 


HUGE DESALTING PLANT 


The next year, the U.S. reached an 
agreement with Mexico to take stern meas- 
ures to reduce the salinity of the water 
being delivered south of the border, and 
Congress passed legislation to get on with 
the job. The law authorized construction of a 
huge desalting plant near Yuma, Ariz. The 
plant, 10 times larger than any desalting fa- 
cility in the world and 100 times bigger than 
any in this country, would process 96 million 
gallons of water a day. 

Until recently, there wasn’t any rush to 
move ahead on the plant. The chief problem 
back in 1972 was the Wellton-Mohawk Irriga- 
tion and Drainage District in Arizona, which 
was sending its salty drainage down the 
Colorado to farms in Mexico. That crisis was 
overcome, temporarily at least, by diverting 
the Wellton-Mohawk drainage to the Gulf of 
California. 

But other immense projects to make 
Western deserts bloom are moving along— 
the Central Utah Project, the Central Ari- 
zona Project, Dallas Creek, and more—and 
the drainage from all the freshly irrigated 
land soon will be rolling down the Colorado 
towards Mexico. 

To do something about it, the House In- 
terior Committee is rushing to the floor 
legislation that would authorize the spend- 
ing of $356.4 million for the big desalting 
plant and “related features”—an increase of 
$201.2 million from the original authoriza- 
tion five years ago. The plant has Interior 
Department support. 

But critics, such as the GAO, Congress 
official watchdog agency, attack the eco- 
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nomics of the plant, which is expected to 
salvage about half the drainage water flow- 
ing through the area. “The desalting plant,” 
the GAO says, “is costing at least $178 mil- 
lino in construction costs plus $14 million in 
(annual) operation and maintenance costs 
to save 88,000 acre-feet of water each year.” 
The GAO calculates the cost to be about 
$338 an acre-foot. Even then, the plant's 
technology may not achieve the desalting 
goals, the GAO contends. 

The agency suggests that there are less- 
complicated alternatives, such as replacing 
the salty drainage water with nondrainage 
water from other sources, that could cost 
as little as $3 an acre-foot. But state officials 
in the region dispute that conclusion. “The 
availability of $3-an-acre-foot replacement 
water,” the Arizona Water Commission 
scoffs, "is a pipe dream.” 

The GAO urged that financing for the de- 
salting plant be deferred, at least tempo- 
rarily, while cheaper alternatives were ex- 
amined more closely. But the full Interlor 
Committee, whose chairman is Democratic 
Rep. Morris Udall of Arizona, where the plant 
would be built, voted the legislation any- 
way, 25 to 5. To meet the questions raised 
about the technology, the government is 
directed to examine “technological improve- 
ments” in the design of desalting plants. 
But, the committee cautions, that evalua- 
tion shouldn’t in any way delay construc- 
tion. 

The committee’s five dissenting members 
followed the GAO's line and argued that a 
series of alternatives should be studied be- 
fore construction begins. 

When the bill gets to the House floor 
soon, the five dissenters will be joined by 
California Rep. Brown, who is angrier about 
the project than anyone else, even though 
he isn't a member of the Interior Committee. 
He expects to lead the fight to defeat de- 
salting. 

TURKEY IN THE DESERT? 


Why? “My parents were ‘desert farmers,’ 
and I’ve been interested in desert agricul- 
ture all of my life,” Rep. Brown says. “I 
wouldn’t have tried to upset the Interior 
Department's apple cart except that so many 
of my friends back home in the district— 
scientists and engineers—told me the project 
was a turkey.” 

Mr. Brown asks a basic question: “Why 

should water from the Colorado River be 
used to irrigate these districts at all?” 
* The Wellton-Mohawk district, he says, is 
130 farms spread across 65,000 acres. “Half 
of the land is in cotton, which is in surplus 
(some farmers are paid not to plant it). 
Much of the rest is in alfalfa, which is a 
huge consumer of water. Arizona is a desert; 
it wasn’t meant to be a Garden of Eden for 
the raising of all these crops,” he declares. 
(He insists that his native California’s Im- 
perial Valley, which also draws water from 
the Colorado, is different. “The land,” he 
says, “is richer and besides, it has an earlier 
entitlement to Colorado River water.” 

But if farmers insist on growing crops in 
the desert, Rep. Brown argues, “they should 
first learn to apply higher standards of irri- 
gation practice—like lining the ditches with 
concrete and not letting pest plants use the 
water.” 

He gets around, finally, to his favorite 
subject—growing true desert plants such as 
guayule (pronounced gwa-YOO-lee) and jo- 
hoba (pronounced ho-HO-ba), which don’t 
need much water and can tolerate lots of 
salt, instead of cotton and alfalfa. 

“Indians have been making rubber balls 
out of guayule for hundreds of years,” says 
Mr. Brown, warming to the subject. “Back 
in the early 1930s, a young Army major 
named Dwight Eisenhower surveyed the pos- 
sibilities of guayule and recommended we 
grow it commercially. He predicted our sup- 
ply of natural rubber would be cut off dur- 
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ing a war. It was. Now, with the energy sit- 
uation, we have trouble getting oll to make 
synthetic rubber. Guayule is out there wait- 
ing to be developed.” 
JOJOBA'S USES 
And jojoba, Mr. Brown says, produces oil. 
ws wild right now in the desert, and 


“It gro : 
it’s harvested by the Indians. It’s like sperm 


oil. It can be used for the same purposes. So, 


of course, it’s of great interest to the save- 


the-whales folks.” 

Instead of building giant desaiting 
plants—he believes that the one in Yuma 
would turn out to be merely the first ot 
many—Mr. Brown thinks that these farms 
should be bought out and the land leased 
back, with the provision that it be culti- 
vated with guayule and jojoba. But backers 
of the desalting project term it the most 
practical solution to the problem of ful- 
filling the U.S. commitment to reduce the 
salt in water delivered to Mexico. 

Mr. Brown, whose girth is considerable, is 
interested in jojoba for another reason. “It’s 
supposed to be an appetite inhibitor,” he 
explains. “You can chew the stuff and starve 
to death in total comfort.”@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 
@ Mr. DRINAN. Mr. Speaker, due to a 
commitment earlier this afternoon to be 
with President Carter at the White 
House, I was unavoidably absent from 
the House during consideration of the 
Crane amendment to the Panama Canal 
Treaty implementing legislation, H.R. 
111. Had I been present for rollcall No. 
270, I would have voted “no.”® 


NEW APPROACH TO REGULATION 
COULD SAVE CONSUMERS AL- 
MOST $20 BILLION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) 
is recognized for 5 minutes. 
@ Mr. NEAL. Mr. Speaker, in the waning 
hours of the 95th Congress, this House 
passed an amendment to the Consumer 
Product Safety Act extension which, I 
am pleased to report, seems to have 
borne fruit. The amendment, which 
reached the floor as part of the substi- 
tute that was adopted, broke some new 
ground in the field of Government reg- 
ulation. Specifically, it directed the Con- 
sumer Product Safety Commission to 
hold in abeyance its proposed furniture 
flammability regulation, and to work 
instead with the furniture industry in 
developing the industry’s plan to volun- 
tarily attain the flammability standards 
CPSC was on the verge of mandating. 

It would be easy to say, Mr. Speaker, 
that the Congress in this one instance 
stayed the heavy hand of a regulatory 
agency. Or, taking the opposite tack, 
we might contend that the upholstered 
furniture industry beguiled the Congress 
and outwitted the CPSC. To say either, 
however, would violate the truth and 
demean what I believe is a superb exam- 
ple of how, through reason and coopera- 
tion, regulators and the regulated can 
achieve desirable goals in a dispassion- 
ate and economical way. 

I am delighted to report, Mr. Speaker, 
that on June 25 in my district in North 
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Carolina, the furniture industry repre- 
sented by the Upholstered Furniture 
Action Council will demonstrate to the 
CPSC that its voluntary program has 
succeeded. The demonstration, I am 
told, will include convincing tests illus- 
trating the smolder characteristics of 
furniture manufactured several years 
ago, as compared to that now being made 
under UFAC’s present construction 
standards. If the evidence is as impres- 
sive as I am led to believe, we will have 
achieved phenomenal results with that 
simple amendment just 8 months ago. 

Consider, if you will, the probable eco- 
nomic impact of this one action by the 
Congress. 

At the time we passed the amendment, 
the furniture industry estimated it would 
cost a staggering $20 billion over a 20- 
year period to implement CPSC’s pro- 
posed regulations. If permitted to 
achieve 95 percent of the standards vol- 
untarily, the industry estimated the job 
could be done for $500 million. If those 
estimates are accurate, and if the forth- 
coming demonstration satisfies CPSC’s 
requirements, we must assume that the 
consumers of America will have saved 
$19.5 billion over a 20-year period. 

More than that, Mr. Speaker, consum- 
ers will have retained the choices of 
fabric, design, and decor that make the 
furniture industry such a competitive 
component of our free enterprise system. 
And, finally, they will have been given 
products which provide safety standards 
at a fraction of the additional cost that 
would have been incurred under the pro- 
posed regulations. 

I am quite pleased, of course, to have 
sponsored the amendment which 
brought this all about. Beyond that, I 
claim no credit. I do believe, however, 
that great credit is due to the Consumer 
Product Safety Commission and to its 
staff for working with the furniture 
industry and following the directive of 
Congress. And, of course, the element 
most responsible for this success story 
is the furniture industry itself. Instead 
of choosing litigation, which it might 
have done, the industry chose instead to 
use its own creativity, ingenuity, and 
money to meet a challenge and solve a 
problem. 

This is a dramatic example, Mr. 
Speaker, of how an industry and a regu- 
latory agency can work together, instead 
of pulling in opposite directions, to reach 
what properly are national goals. 

I believe this experience, if continued 
to fruition, should serve as a model for 
other regulatory relationships. It is re- 
freshing to have one regulatory conflict 
in which there are no losers, no bitter- 
ness, no compromise of responsibility or 
abandonment of Jegitimate goals. 

Mr. Speaker, it seems that in today’s 
Washington virtually every mention of 
business is one of criticism and every 
mention of the regulatory agencies is 
full of words like “overkill” and “regu- 
latory abuse.” I am happy to be able to 
say today that I am proud to have been 
part of an effort which completely defies 
both the above descriptions. On June 25 
in my congressional district in North 
Carolina, the furniture industry repre- 
sented by UFAC (the Upholstered Fur- 
niture Action Council) will demonstrate 
to the Consumer Product Safety Com- 
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mission (CUSC) actual dramatic proof 
of their voluntary program to make 
safer furniture. In my opinion this ex- 
ample of cooperation between a major 
industry and a governmental agency 
should be a model as to how government 
and business can work together con- 
structively. The furniture industry will 
actually demonstrate the smolder char- 
acteristic of furniture as built several 
years ago compared to that built under 
the construction standards now being 
used by the industry. It is hoped that 
this will be the last step in fulfilling the 
requirements of my amendment to the 
CPSC act which passed the last day of 
the 95th Congress. 

Industry is to be commended for hav- 
ing worked constructively instead of 
taking what might well have been the 
easier course of litigation. The CPSC is 
to be commended for having shown a 
willingness to dramatically change from 
the previously traveled course toward 
mandatory government regulations.® 


THE FAST WAY TO MORE FUEL 


The SPEAKER, pro tempore. Under a 

previous order of the House, the gentle- 
man from Virginia (Mr. Dan DANIEL) 
is recognized for 5 minutes. 
@ Mr. DAN DANIEL. Mr. Speaker, in re- 
cent weeks there has been a great deal 
of interest expressed in proceeding with 
synthetic fuel production. Without ques- 
tion, this will mean utilization of our vast 
coal reserves. 

This is by no means the only role which 
coal can play in meeting our energy 
needs. This morning’s lead editorial in 
the Washington Post makes the point in 
its first sentence: 

The fastest and most direct way to ex- 
pand American energy supplies is to begin, 
forcefully, to shift oll-burning power plants 
to coal. 


But, an article in the May 1979 edition 
of the Black Diamond provides some 
insight into why this is not being done. 

I respectfully request that the editorial 
and the article be reprinted at this time 
and that Members of this body, especially 
those with committee jurisdiction, com- 
mence to reexamine roadblocks to im- 
plementation of the Post’s editorial 
recommendation. 

The material follows: 

THE Fast Way TO MORE FUEL 


The fastest and most direct way to ex- 
pand American energy supplies is to begin, 
forcefully, to shift oil-burning power plants 
to coal. That strategy is second only to con- 
servation in the speed with which it could 
make a real difference in a tightening fuel 
shortage. Making synthetic fuels out of coal 
is very much worth doing, for the long term, 
but synthetics can’t contribute much be- 
fore the late 1980s. In contrast, burning 
more coal to generate power could free per- 
haps 1 million’ barrels of oil a day—the 
equivalent of the present national oil short- 
age—within five years. The coal strategy is 
an obvious choice, but it has been proceed- 
ing very slowly. Why? 

One reason is uncertainty over environ- 
mental rules. Congress intended to rewrite 
the Clean Air Act in 1977, but got bogged 
down in a long quarrel that lasted until late 
1978. Then the new law left the key de- 
cision on power plant standards to the En- 
vironmental Protection Agency, and the 
final ruling appeared only this month. Per- 
haps these delays were inevitable. Coal smoke 
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is toxic, and requires careful regulation. But 
during that long debate, the utilities had 
no way of knowing what it would cost to use 
coal. That was a powerful incentive to avoid 
any great commitment to it. 

But economic uncertainty has also slowed 
progress. To the great surprise of the utili- 
ties, the country’s consumption of electric 
power is no longer rising as fast as it used 
to. That's conservation of the most useful 
and beneficial kind. But, with demand far 
below their expectations and a recession 
probably coming, the utilities have grown 
more cautious than ever about embracing 
large construction programs. 

At this point, the government has to end 
the uncertainty. It has to tell the utilities 
that it will be in their own interest, as well 
as the nation’s, for them to move rapidly 
and steadily toward greater use of coal. Tax 
cuts and other subsidies on a substantial 
scale would be justified to get a fast response. 
Coal generates about 44 percent of the coun- 
try’s electricity, compared with 17 percent 
for oll and 14 percent for natural gas. (The 
rest is nuclear and hydroelectric power.) 

Public policy now needs to push hard to 
replace that oil and gas with coal, by con- 
verting those oil- and gas-fired plants that 
are capable of it, and by buying the rest into 
early retirement. It will take a lot of money, 
both public and private. But when you con- 
sider the costs of severe and repeated oll 
shortages and disruptions, the price of coal 
conversion begins to seem entirely reason- 
able. 

BLAMES LACK OF COAL DEMAND ON GOVERN- 
MENT POLICIES 


WASHINGTON, D.C.—Federal policies and 
actions have made the production, trans- 
portation and use of coal so expensive its use 
is being prevented in many cases, National 
Coal Association Chairman Robert H. 
Quenon said recently. 

“The problem is lack of demand for coal 
and we believe that the principal causes of 
this insuficient demand are government pol- 
icles and actions which unnecessarily make 
coal use difficult, or impossible, or unnec- 
esarily expensive,” Quenon said. He spoke be- 
fore the congressional coal group recently 
organized by Rep. Nick Joe Rahall II (D- 
W. Va.). 

Quenon, who is president of Peabody Coal 
Co., St. Louis, said much more coal could be 
produced now if a demand for it existed. 
He said U.S. coal production in 1979 is ex- 
pected to be about 713 million tons or more. 

This sluggish demand is expected to con- 
tinue in the near future as long as federal 
policies restrict the use of coal, Quenon said. 
“By 1985, coal will only be supplying about 
20 percent of our nation's energy needs, com- 
pared to just under 19 percent now, which 
is far less than its potential,” he said. 

Many of the detrimental cost relationships 
affecting coal relate directly to federal ac- 
tions and regulations, Quenon said. For ex- 
ample, federal policies putting the price of 
alternative fuels such as gas and oil at artifi- 
cially low levels have placed coal at a com- 
petitive disadvantage. “Conflicting state- 
ments from government agencies concerning 
which fuel should become the prime indus- 
trial and utility boiler fuel have complicated 
this problem,” he said. 

Also, the cost increases resulting from fed- 
eral policies “have made American coal non- 
competitive with coal from some foreign 
countries,” Quenon said, resulting in declin- 
ing U.S. exports of coal and rising imports. 
American coal exports have dropped from 
65.7 million tons in 1975 to 39.8 million tons 
in 1978, he said, while imports from foreign 
coal producers have risen from 940,000 tons 
in 1975 to 3 million tons in 1978. 

“Government policy with respect to federal 
coal leases will force production on those 
leases before there is demand for the coal 
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being produced, and developing government 
policies with respect to leasing, surface min- 
ing, land use and air quality may lock out 
major parts of U.S. coal reserves and create 
capacity shortages by the late 1980s,” Quen- 
on said. 

Quenon outlined for the committee a series 
of recommendations that would help correct 
some of the detrimental impacts of federal 
policy on coal production and use. He said 
the government “should take immediate 
steps under existing law to permit increased 
coal use, provided that such use does not 
violate national ambient air quality stan- 
dards set to protect public health.” 

The period for temporary modification of 
state implementation plans—now limited to 
four months—should be extended for at least 
two years by legislation, he said, and the 
Clean Air Act should be amended to permit 
use of the most cost-effective methods of 
meeting ambient air quality standards. 

Existing ambient air quality standards 
should be “reassessed on a faster timetable, 
with a far greater effort than has been de- 
voted to this task to date and with partici- 
pation by experts able to provide an objective 
counterbalance to EPA efforts to justify exist- 
ing standards,” he said. 

In addition, regulations recently issued by 
the Department of the Interior under the 
Surface Mining Control and Reclamation 
Act should be “reconsidered and made more 
realistic,” and a “workable program” for the 
leasing of federal coal lands should be im- 
plemented by that same department, Quenon 
said. All proposed federal actions which could 
unnecessarily increase the costs of trans- 
porting or mining coal should be “care- 
fully evaluated” and additional funding 
should be provided for coal mining and 
utilization research and development, and 
the demonstration of synthetic fuels tech- 
nologies by industry, he said. 

Quenon said he had previously suggested 
to Secretary of Energy James Schlesinger a 
series of steps that would permit immediate 
utility substitution of coal for imported oll 
in many existing plants. The suggestions, 
which included the use of wheeling of coal- 
fired power to oil-dependent areas and run- 
ning coal plants at higher capacity factors, 
were contained in a March 9 letter to the 
energy secretary. 

Quenon told the committee that their ef- 
forts could be important in calling attention 
to the potential of coal for supplying an in- 
creasing share of U.S. energy needs. “This is 
a unique effort you have undertaken,” he 
said, “and one which is vital to the well-being 
of the nation.”@ 


PRIORITY ENERGY PROJECT ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is rec- 
ognized for 5 minutes. 
@ Mr. UDALL. Mr. Speaker, I am in- 
troducing today a bill, H.R. 4573, entitled, 
the Priority Energy Project Act which 
incorporates a concept coming to be 
known as the “fast-track” procedure for 
important energy projects. It is similar 
to the title II of H.R. 4499 introduced by 
my colleague Mr. DINGELL and referred 
to the Committee on Interstate and For- 
eign Commerce and the Committee I 
chair, Interior and Insular Affairs. The 
Interior Committee will consider this 
legislation in the near future. 

As my colleagues know, potential 
energy projects face a seemingly endless 
series of administrative “hoops” through 
which they must jump to become a real- 
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ity. This legislation provides a mecha- 
nism to expedite these procedures which 
may be interfering with the country’s 
ability to develop its vast energy 
resources. 

I want to emphasize that this bill deals 
only with procedure, not with the pro- 
tections of substantive law. The bill does 
not mandate the approval of any specific 
projects, waive any laws, or revise the 
statutory guidelines for determining the 
worth of any project. The bill simply 
provides that for a certain number of 
projects each year, which the Secretary 
of Energy would designate as “Priority 
Energy Projects,” the turnover time 
within the Federal Government be 
shortened. 

I think this legislation is in the inter- 
est of many often-diverging interests. It 
is in the interest of the Department of 
Energy, which has recently had occasion 
to bemoan the delay of important energy 
projects. It is in the interest of energy 
companies who want definitive re- 
sponses on their proposals so that they 
can either build them or find other proj- 
ects in which to invest. And I think it 
is in the interest of environmental 
groups that often get blamed for killing 
energy projects which often did not have 
adequate financial backing or did not do 
adequate preparation before filing per- 
mit applications. 

This bill tries to limit uncertainty. It 
does not mandate that questionable 
projects be approved; it does not change 
any of the basis on which pipeline certi- 
fications, utility building permits, or 
Federal leases can be refused. It simply 
forces the Federal Government to say 
yes or no in a speedy manner. It could 
be nicknamed the “Federal Redtape 
Cutting Act of 1979” and it is an im- 
portant part of the package this House 
must enact to encourage an increased 
and secure supply of energy.@ 


THE FEDERAL PRINTING REOR- 
GANIZATION ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 
© Mr. THOMPSON. Mr. Speaker, to- 
gether with my distinguished colleague, 
the gentleman from California (Mr. 
Hawkins) and other able members of 
she Committee on House Administration 
I am introducing an important measure 
that would make long-needed reorgani- 
zational changes in the structure and 
functions of the Government Printing 
Office. 

This bipartisan measure is the product 
of almost a year of studies, conferences, 
and drafting meetings that have exam- 
ined every facet of printing services for 
the Congress and executive branch 
agencies which amounts to more than 
$1 billion annually. The 1895 law under 
which GPO functions is sadly outmoded, 
because of rapidly changing technology 
and, except for minor codification 
amendments, has been virtually un- 
changed. This legislation also will be 
introduced in the other body by Senator 
CLAIBORNE PELL, distinguished chairman 
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of the Rules and Administration Com- 
mittee. 

Joint hearings of the House Adminis- 
tration Committee and the Senate Rules 
and Administration Committee will be 
held on Tuesday, July 10, Thursday, July 
19, Tuesday, July 24, and Thursday, July 
26. All interested Members are invited 
to submit statements on the legislation, 
which is of vital importance to the effi- 
ciency and economy of the Congress, as 
well as virtually every executive depart- 
ment and agency. 

Mr. Speaker, in the spring of 1978, the 
Joint Committee on Printing announced 
its intention to recommend updating, 
changing and eliminating appropriate 
sections of title 44 of the code entitled 
“Public Printing and Documents.” First 
enacted during the 53d Congress as the 
Printing Act of 1895, this title originally 
consolidated the statutes relating to pub- 
lic printing and Government documents. 
By 1968 when this title was codified, 
title 44 had expanded to encompass the 
printing, binding, distribution, storage, 
and disposal of Government publications 
and records. Today, only half of title 44’s 
18 chapters govern printing, binding, and 
distribution. These nine chapters are 
within the purview of the Joint Com- 
mittee, the Committee on House Admin- 
istration, and the Committee on Senate 
Rules and Administration. 

As a prelude to recommending changes 
in title 44 during the 96th Congress, the 
Joint Committee solicited comments and 
suggestions on title 44 from Federal 
agencies, private industry, trade associa- 
tions, labor unions, the library commu- 
nity, and other interested groups. An 
open invitation also was extended via the 
June 29, 1978, CONGRESSIONAL RECORD 
to anyone not directly contacted by the 
Joint Committee to submit comments by 
the same September 30, 1978, deadline 
imposed on other parties. As a result of 
these invitations and announcements, 
approximately 200 written submissions 
of up to 128 pages and scores of telephone 
communications were received by the 
Joint Committee. 

On November 8, 1978, the Joint Com- 
mittee convened an “Ad Hoc Advisory 
Committee to the Joint Committee on 
Printing on Revision Title 44” consisting 
of representatives from 15 organizations. 
In addition to the organizations formally 
represented, the 13 weekly meetings were 
attended by scores of other interested 
persons who participated in the discus- 
sions of the Advisory Committee. Ap- 
proximately 2,000 pages of transcript 
record the formal sessions of the Ad- 
visory Committee, without accounting 
for the hundreds of additional hours de- 
voted to informal discussions and fol. 
lowup work to the weekly meetings or to 
subcommittee meetings called to prepare 
for the full committee meetings. The 
Advisory Committee’s 150-page final 
report reviews the issues, questions, and 
problems that should be considered in 
any revision of title 44, including alter- 
native approaches to specific revisions. 

The bill completely rewrites the first 


nine chapters, exclusive of chapter 15, of 
title 44. This complete rewrite was neces- 
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sary, because of the substantial changes 
being proposed and due to the technical 
and procedural shortcomings of the 
present code. The proposed organiza- 
tional and procedural structure is re- 
sponsive to the demands critical of JCP/ 
GPO and at the same time strengthens 
those areas praised by other groups. 
PROPOSED ORGANIZATIONAL STRUCTURE 


A presidentially appointed seven vot- 
ing-member Board of Directors, respon- 
sible for developing and implementing 
a central, comprehensive, and unified 
policy for printing and distributing Gov- 
ernment publications will replace the 
Joint Committee on Printing. Of the 
seven voting members, four will repre- 
sent specific constituencies affected by 
GPO: first, printing and reproduction 
industries; second, information indus- 
tries; third, the library community; and 
fourth, organized labor. In addition to 
the seven voting members, three ex- 
officio members will serve on the Board: 
The chairman of the Committee on 
House Administration, the chairman of 
the Senate Committee on Rules and 
Administration, and the Director of the 
Office of Management and Budget, or 
their delegates. 

The Board is required to issue compre- 
hensive regulations governing the de- 
livery of printing services by and 
through GPO and the distribution of 
Government publications. These regula- 
tions will be subject to review and possi- 
ble veto by the House Administration 
and the Senate Rules and Administra- 
tion Committees. 

The Board will appoint a Public 
Printer and a Superintendent of Docu- 
ments who will be responsible respec- 
tively for the delivery of printing serv- 
ices and the distribution of Government 
publications, including free distribution, 
the sales programs, and the depository 
library program. It is intended that the 
Public Printer and Superintendent of 
Documents will be professional man- 
agers, who will function as “general 
managers” accountable to the Board. 

PROPOSED FEATURES GOVERNING CONGRES- 

SIONAL PRINTING 

GPO will remain the supplier of sub- 
stantially all of the Congress printing 
services. However, the Committees of 
House Administration and Senate Rules 
will decide by regulation all printing and 
distribution questions for their respec- 
tive bodies, and decide collectively re- 
garding joint publications such as the 
CONGRESSIONAL RECORD. 

The present statute specifies in some 
detail the printing procedures and re- 
quirements for Congress, especially the 
quantity of items to be printed. For ex- 
ample, the “usual number,” or 1,682 cop- 
ies, of all documents and reports are 
printed, whether a particular report is 
important or trivial. 

Rather than having excessive detail 
and quantitative requirements in the 
statute, it is proposed that the two com- 
mittees be given the responsibility for 
judging the needs of Congress. This pro- 
vides the opportunity for flexibility to 
meet the fluctuating needs of Congress. 


June 21, 1979 


PROPOSED FEATURES GOVERNING EXECUTIVE 
PRINTING 


GPO will also remain the primary sup- 
plier of printing services for the execu- 
tive and the judicial branches. 

In response to the criticism that agen- 
cies and departments should have more 
control over their printing services, sev- 
eral changes have been proposed. The 
legislation recommends that the Direc- 
tor of OMB, or his delegate, will serve as 
an ex officio member of the Board of 
Directors. A waiver provision is proposed 
to allow executive offices to produce or 
procure certain printing services. Upon 
application, a department, which can 
establish the need and cost-effectiveness 
of directly ordering its needed printing 
or publishing services outside the Gov- 
ernment Printing Office, can be granted 
a waiver from the requirement to use 
the Government Printing Office. 

The proposed changes also include a 
provision requiring all governmental 
entities to designate an ‘Information 
Resource Manager” who will be respon- 
sible for: All printing services of his 
office; compliance with this statute and 
certification that the printing services 
requested are authorized by law and 
necessary; and maintaining a compre- 
hensive index of publications issued by 
his agency, department, or office. 

Mr. Speaker, we believe it is important 
to centralize printing and distribution 
functions within each agency, depart- 
ment, or office in order to effectively in- 
sure compliance with the revised title 44. 
Too often today, an agency or a depart- 
ment cannot identify all that it pub- 
lishes. Too often, printers within agen- 
cies never communicate with the pub- 
lishers and writers, and vice versa. Thus, 
two independent, sometimes conflicting 
interests develop which contribute to 
delay, waste, and ineffective use of pub- 
lications. The Information Resources 
Manager is expected to provide coordi- 
nation and control over all facets of an 
agency’s printing and publishing 
operation. 

PROPOSED SYSTEM FOR DISTRIBUTION OF 

PUBLICATIONS 

Mr. Speaker, the requirement for the 
Superintendent of Documents to main- 
tain a catalog of all Government publi- 
cations and to supply depository libraries 
with copies of appropriate publications is 
continued and strengthened. A national 
documents collection is proposed to be 
established in GPO. The collection would 
provide libraries, agencies, and the pub- 
lic with access to Government publica- 
tions. 

In addition, the Superintendent of 
Documents would be required to pre- 
scribe minimum standards for biblio- 
graphic indexing of Government docu- 
ments. Other technical bibliographic 
references could be continued, but only 
as an addition to the minimum stand- 
ards, not as a substitute for them. 

A change in the pricing formula for 
Government publications is proposed. 
Under the present system, some high vol- 
ume publications carry an inflated price 
to help recover the costs of less success- 
ful ones. The proposed change would re- 
quire that each publication refiect its 


June 21, 1979 


own cost, except where the issuing 
agency or the Board determines that it 
is in the public interest to subsidize the 
publication. 

OTHER PROVISIONS 


It is also recommended that all per- 
manent publications furnished to officers 
and employees of the United States bear 
the legend “Property of the United 
States Government” and be preserved as 
a part of the office to which they are 
issued. This is intended to eliminate the 
necessity to sometimes duplicate sub- 
stantial portions of libraries which 
senior officials take with them when 
leaving Government service. 

Finally, Mr. Speaker, it is also recom- 
mended that all material reproduced at 
Government expense shall bear the leg- 
end “Printed at Government Expense.” 
This will reduce and control unauthor- 
ized printing and copying. Particularly 
in the latter category, abuses of the sys- 
tem are estimated to reach hundreds of 
thousands, if not millions, of dollars 
annually. 

I trust that this important bipartisan 
measure will receive the overwhelming 
support of the Members of this body so 
that it can be enacted into law during 
this Congress.® 


© Mr. HAWKINS. Mr. Speaker, today 
Chairman Frank THOMPSON and I, along 
with a large bipartisan majority of the 
Committee on House Administration 
have introduced the Public Printing Re- 
organization Act of 1979. This legislation, 
which is the product of many months of 
detailed study, seeks to update title 44, 
the Federal printing code, a body of law 
which has remained largely unaddressed 
since its enactment in 1895. It is clear to 
everyone who has occasion to substan- 
tively examine it that time and tech- 
nology have passed this statute by. We 
expect that through this legislation and 
its modernization and reorganization 
provisions a number of goals can be ac- 
complished. Among these goals are: In- 
creased efficiency and accountability in 
the management of printing and other 
information resources throughout the 
Federal Government; more diverse input 
into the policymaking processes of the 
Government Printing Office through the 
direct participation of private sector ele- 
ments; increased services to the Govern- 
ment, the public, and the library com- 
munity through new emphasis on effec- 
tive distribution of information; elimina- 
tion of waste through the elimination of 
arbitrary and rigid strictures which exist 
in current law; and increased savings 
through the institution of a flexible 
framework to accommodate the rapidly 
changing technology in this area. 

As chairman of the Subcommittee on 
Printing I have, in consultation with 
Senator CLAIBORNE PELL, chairman of the 
Senate Committee on Rules and Admin- 
istration, scheduled a series of joint 
hearings on this legislation. The hearings 
are scheduled for July 10, 19, 24, and 26 
and invitations will be extended to all 
members of both the Committee on 
House Administration and the Senate 
Committee on Rules and Administration 
to actively participate in this process. 
Any constructive commentary or sugges- 
tions would be most welcome and should 
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be directed to the Subcommittee on 
Printing, 419 House Office Building, An- 
nex No. 1. I urge all Members to join us 
in this bipartisan effort of modernization 
and reform which could save the tax- 
payers many millions of dollars.® 


FIGHTING PETRODOLLARS WITH 
COIN 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
New York (Mr. WoLFF) is recognized for 
5 minutes. 
@ Mr. WOLFF. Mr. Speaker, today I am 
sending to the table a piece of legislation 
which would express the intent of Con- 
gress that the President should estab- 
lish a Council of Oil-Importing Nations 
(COIN). COIN would consist of the ma- 
jor oil-importing nations of the world 
and would be charged with the responsi- 
bility of negotiating with the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) to determine a fair base price 
for OPEC oil. 

This body is well aware of the sky- 
rocketing prices charged by the OPEC 
nations. OPEC prices have increased 
from $12.93 a barrel last December to a 
current average price of over $17. A 
further increase of $2 to $3 is expected 
to be agreed upon when the OPEC min- 
isters meet in Geneva next week. It is 
very conceivable that the base price for 
OPEC oil will top $20 a barrel by the end 
of 1980. In addition, each OPEC country 
will continue to have the authority to 
tack on additional surcharges, driving 
the price of oil even higher. With every 
dollar increase in the price of OPEC oil 
comes an additional increase in our 
Nation’s rate of inflation. 

The time has come for the oil-import- 
ing countries of the world to coordinate 
their dealings with the OPEC nations. 
The establishment of a Council of Oil- 
Importing Nations provides the frame- 
work for such a coordinated effort. 

I would like to insert into the RECORD 
a copy of the bill. A similar measure has 
been introduced by my distinguished col- 
league in the other body, Senator JoHN 
MELCHER of Montana. I hope my col- 
leagues will join me in support of this 
legislation: 

H.R. 4574 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that, Con- 
gress finds that the current annual inflation 
rate of 13.4% is totally unacceptable and a 
major threat to the economic well-being of 
the United States; 

That escalating energy prices are a major 
factor in the current round of high infiation; 
and 

That OPEC oil price increases are the pri- 
mary factor in our current high energy costs. 

It is the intent of Congress that the Presi- 
dent initiate negotiations with the other 
oil importing nations to establish a Council 
of Oil Importing Nations to negotiate with 
the Organization of Petroleum Exporting 
Countries reasonable base prices for oil with 
elimination of unreasonable or unjustified 
surcharges. 

Sec. 2. The President shall develop and sub- 
mit to the Council of Oil Importing Nations 
for its consideration a set of appropriate 
economic and political sanctions to be used 
when appropriate by the Council’s member 
nations to encourage compliance of any na- 
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tion that either sells or purchases crude oil 
on the international market at prices greater 
than the negotiated oil prices arrived at be- 
tween the council and the Organization of 
Petroleum exporting countries. 

Sec. 3. The President shall report back to 
Congress on the progress of negotiations and 
the development of the sanctions code each 
180 days from the date this bill is enacted. 


AGRICULTURAL TRANSPORTATION 
AND DISTRIBUTION OF AGRICUL- 
TURAL COMMODITIES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from South Dakota (Mr. DASCHLE) 
is recognized for 5 minutes. 
@ Mr. DASCHLE. Mr. Speaker, I am to- 
day introducing one of several bills I 
will sponsor on the subject of agricul- 
tural transportation and distribution of 
agricultural commodities. 

Agriculture is the most basic and the 
largest industry in this country; and if 
agriculture is the lifeblood of the coun- 
try, transportation is its circulatory 
system. 

Unfortunately, Mr. Speaker, at a time 
when agriculture’s need for transporta- 
tion services is increasing at a rapid rate, 
the Nation’s transportation system is ex- 
periencing increasing difficulties. 

The current protest actions by owner- 
operators of ICC-exempt trucks are cre- 
ating serious economic losses to growers 
and threatening the Nation’s food sup- 
ply. While none of us condone the vio- 
lence, and other unlawful acts taking 
place, we can understand the frustra- 
tions of these small businessmen who 
are constantly faced with a maze of Fed- 
eral and State regulations affecting their 
business, now coupled with the scarcity 
and escalating cost of fuel. 

Last year the Congress created the 
Rural Transportation Advisory Task 
Force, cochaired by the Secretaries of 
Transportation and Agriculture. While 
the appointment of the task force was 
unduly delayed, it is now in operation 
and is striving to make a report to the 
Congress by next January. We are all 
hopeful that the report of the task 
force will pinpoint some of the basic 
facts and trends in the transportation 
industry as they affect agriculture and 
offer some recommendations on what 
steps are needed to provide the kind of 
transportation services needed to move 
an expanded production of agricultural 
commodities in the year ahead. 

Three years ago the Congress author- 
ized the States to increase the maximum 
weight limit on the Interstate Highway 
System to 80,000 pounds. All of the 
States except 10 have adopted a maxi- 
mum weight of 80,000 pounds on the In- 
terstate, but unfortunately 7 of those 
States lie along the Mississippi River, 
thus blocking the movement of 80,000- 
pound loads across the country. Repeat- 
ed efforts by the trucking industry and 
the agricultural interests in those States 
to get the weight increased to 80,000 
pounds have not been successful. 

This bill would give the Secretary of 
Transportation authority to prescribe 
uniform nationwide weight and other 
truck dimensions on the Interstate Sys- 
tem, but he could not set the weight at 
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less than 80,000 pounds and the length 
less than 65 feet, so as to permit the 
operation of twin trailers throughout the 
Interstate System. 

According to reports of the Depart- 
ment of Transportation, this action alone 
would increase truck fuel efficiency by 
a third and save up to 250 million gal- 
lons of fuel a year, provide for a more 
labor efficient trucking system, result 
in very little or no additional damage 
to the Interstate System, nor any appre- 
ciable increase in safety hazards. 

While many of us are reluctant to 
have the Federal Government take over 
an area of regulation that has been a 
prerogative of State government, it is 
my belief that this action is justified by 
the energy crisis, by the fact that 90 
percent of construction costs are derived 
from Federal funds, and the fact that 
Congress has already spelled out in de- 
tail the requirements for the axle—dis- 
tribution of weight on the Interstate 
System, and has set a maximum weight. 

There is no doubt that the system has 
been engineered and constructed to 
carry truck weights of 80,000 pounds 
gross volume weight and lengths up to 
65 feet with proper load distribution. 
It seems clear the present situation re- 
quires this action to create a uniform 
truck weight and length on the Inter- 
state System, since 40 States have al- 
ready adopted the 80,000-pound stand- 
ard and 31 States permit 65 feet in 
length so as to make use of the highly 
efficient twin trailers. 

In the meantime, Congress is moving 
ahead with an in-depth look at the eco- 
nomic regulation of the railroads and 
motor carriers, and it is important that 
we consider as a part of that effort ways 
of improving the transportation situa- 
tion for agriculture. 

This bill, designated the “Interstate 
Uniform Truck Weight and Dimension 
Act of 1979,” addresses one of the prin- 
cipal concerns of the independent truck- 
ers; namely, the lack of a uniform truck 
weight and length on the Interstate 
Highway System. 

H.R. 4563 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress hereby finds and declares that— 

(1) an adequate and efficient motor car- 
rier transportation system is required by 
the Nation's agricultural economy, busi- 
nesses, and industries; 

(2) the lack of uniformity in limitations 
on motor vehicle weights and dimensions on 
the National System of Interstate and De- 
fense Highways results in higher transpor- 
tation costs, increased consumption of en- 
ergy, and a lower quality of motor carrier 
service and, thereby, creates a burden on in- 
terstate commerce; and 

(3) it is in the national interest that every 
reasonable step be taken to conserve scarce 
supplies of fuel, minimize fuel and other dis- 
tribution costs, and assure a nationwide ra- 
tional system of transporting essential 
freight. 

Sec. 2. Section 127 of title 23, United States 
Code, is amended by inserting after the first 
sentence the following new sentence: “No 
funds authorized to be appropriated for any 
fiscal year under section 108 of the Federal- 
Aid Highway Act of 1956 shall be appor- 
tioned to any State within the boundaries of 
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which it is unlawful for a vehicle with an 

overall gross weight of less than eighty 

thousand pounds or an overall length of less 
than sixty-five feet to use the Interstate 

System or any highway which the Secre- 

tary determines provides access to any por- 

tion of the Interstate System.”’. 

Sec. 3. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 

"$ 157. Encouragement of uniform standards 
for the administration of State laws 
affecting motor vehicle registra- 
tion, licensing, and taxation. 

“The Secretary is authorized and directed 
to recommend and promote uniform stand- 
ards and procedures for the administration 
of State motor fuel taxes and the licensing 
or registration of motor vehicle utilized in 
carrying freight in interstate commerce and 
to facilitate cooperation among the States 
in the use of efficient methods of administer- 
ing the registration, licensing, and taxation 
of such motor vehicles.”’. 

(b) The analysis of chapter I of title 23, 
United States Code, is amended by adding at 
the end thereof the following: 

“157. Encouragement of uniform standards 
for the administration of State laws 
affecting motor vehicle registration, 
licensing, and taxation.”. 

Sec. 4. This Act and the amendments made 
by this Act shall take effect thirty days after 
the date of enactment of this Act. 


EXCERPTS FROM DEBATE IN CHAM- 
BER ON APRIL 27, 1953—ON 
AMENDMENT TO BILL TO SAVE 
MODEST SYNTHETIC FUELS PRO- 
GRAM 


(Mr. PERKINS asked and was given 

permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. PERKINS. Mr. Speaker, on 
Wednesday, I included in remarks to the 
House certain excerpts from the debate 
in this Chamber on April 27, 1953. 

At that time, some of the Members 
were attempting to amend an appropria- 
tions bill by adding about $2 million to 
save a modest little synthetic fuels pro- 
gram then in operation. We were not 
successful. 


So that the Members may have the 
benefit of this perspective on present 
efforts to create a synthetic fuels in- 
dustry in America, I ask that another 
segment of the debate at that time be 
included in the Recorp at this point: 

Mr. Kirwan. Mr. Chairman, I yield 15 min- 
utes to the gentleman from Missouri (Mr. 
CANNON). 

Mr. Cannon. Mr. Chairman, this bill deals 
primarily with money. But in a larger way it 
deals with the health, happiness, hopes, and 
heartbreaks of millions of people and that is 
the point of view which should have priority 
in this discussion. The bill also concerns di- 
rectly, in a particularly decisive way, the still 
more important subject of national defense. 

National defense is inseparably associated 
with oil. Oil is the lifeblood of war. Oil for 
trucks and supply trains, oil for motorized 
artillery and tanks, oil to provide for ships, 
submarines, and airplanes. The greatest army 
that could be mobilized would be paralyzed, 
immobile, helpless, without oil. Eminent 
military authorities have expressed the opin- 
ion that lack of oil alone has prevented 
Russia from striking. It is obvious that in 
defense of our shores against foreign invad- 
ers the first essential is oil. 
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And it is also unmistakably evident that 
oil for national defense must be domestic 
oil. The German submarines in the last war 
Swept our tankers from the sea. They were 
the old-fashioned submarines and we con- 
trolled the air over them, But they got every 
tanker that ventured out and that winter 
New York and New England all but froze be- 
cause we could get no oil to our own coast. 
That is why we built that astonishing pipe 
line in such haste and with such lack of 
regard for expense. 

The Russians would be even more effec- 
tive. They have, according to authoritative 
reports, over 300 submarines, all of them 
snorkels, which do not have to surface to 
recharge batteries. They can stay under in- 
definitely and have a cruising radius around 
the world, Not a drop of oil would ever seep 
in from abroad through that blockade. 

We must depend then on home supplies 
and although they are still extensive, many 
oil fields have already been pumped dry and 
for some time we have been importing large 
quantities of foreign oil. Here in this process 
of extracting oil from low-grade coal, which 
is being worked out at the Louisiana plant, 
is the answer to the problem. There are vast 
quantities of subcommercial grades of coal 
all over the country. Something like two- 
thirds of the States of the Union can supply 
this coal in practically unlimited quantities. 
In most of these States coal miners are idle 
for want of markets. The perfection of the 
process being worked out at Louisiana will 
not only provide oil and gasoline for both 
peace and war but it will bring prosperity 
to men and mines throughout the country 
and at the same time supply every con- 
sumer of gasoline with ample fuel at as low 
a price, if not lower, than the price charged 
today. Exhaustion of the oil wells will cease 
to be a cause of apprehension, and the like- 
lihood of increased prices as the under- 
ground reservoirs dwindle will no longer 
concern the owner of the tractor on the farm 
or the factory in the city. 

With so much at stake, why discontinue 
the work at Louisiana just as it is nearing 
completion? Already they have produced oil 
in sufficient quantities and at a cost low 
enough to bring the total cost within 2 cents 
of the current price of gasoline. If permitted 
to continue, there is every prospect that it 
can be produced cheaper, and, when it is, 
ample oil for defense and home use is as- 
sured. Why stop just when wo are nearing 
the goal? 

The only reason so far advanced is that 
another process not under study at Louisiana 
may be more desirable, further advanced, 
more economical. No one says that is posi- 
tively true and no one has said that with 
further progress the two systems in use at 
Louisiana may rot be even more success- 
ful. And we do know that the Louisiana 
plant has increased production and de- 
creased costs until we are already within a 
minimum of the margin at which processed 
coal will compete with any domestic oil. 

Mr. ESERHARTER. Mr. Chairman, would the 
gentleman care to yield at that point? 

Mr. Cannon, I yield to the gentleman from 
Pennsylvania. 

Mr. EBERHARTER. It has been said, in line 
with what the gentleman has just stated, 
that the difference in cost is about 2 cents a 
gallon for gasoline. With gas selling today in 
the District of Columbia at 30 cents a gallon 
that is only one-fifteenth higher cost for the 
synthetic gasoline. So I cannot see by any 
stretch of the imagination why it would be 
practical to give up the continued experi- 
mentation if it is only one-fifteenth different 
in price today. 

Mr. Cannon. The gentleman has analyzed 
the proposition in convincing terms. The 
margin has steadily decreased, bringing us 
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already within reaching distance of the pur- 
pose for which the plant was established. 

But, Mr. Chairman, we are overlooking the 
principal consideration involved in this com- 
paratively minor appropriation. 

If they can stop this process now short of 
completion, all that the Government has put 
into it will be taken over without benefit to 
the consumer. 

If on the other hand we are allowed to 
perfect the process, it will remain the prop- 
erty of the Government, and the benefit of 
low cost production will accrue to the con- 
sumer. The amounts eventually involved run 
into the billions, 

Mr. PERKINS. Mr. Chairman, will the gen- 
tleman yield? 

Mr. Cannon. I yield to the gentleman from 
Kentucky. 

Mr. Perxrns. If I understand the gentle- 
man correctly, more progress has been made 
in the past year at this particular plant in 
his district than in all other previous years. 
This coal-to-oll process proved absolutely 
successful in Germany more than 10 years 
ago. In fact, we are more than 10 years be- 
hind time now. This is a serious situation 
when we consider that the Russians now have 
some of the best German scientists. We all 
know that Germany successfully extracted 
gasoline from coal to operate tanks, air- 
planes, and buzz bombs, that she did not 
even depend upon the outside world for oil 
during World War II. 

Will the gentleman tell the committee 
whether or not much of the equipment that 
is in this plant now was dismantled and 
much money expended to set up this partic- 
ular plant in this country? 

Mr. CaNNON. The plant as it stands today 
represents an investment in construction of 
approximately $25 million. To this must be 
added the annual expenditures on mainte- 
nance and operation. It is the most complete 
and most modern plant of its kind to be 
found anywhere. 

And that brings up the authority conferred 
by this bill under which the Secretary is in- 
structed to dispose of the plant in accord- 
ance with law and agreements. If put up for 
sale eventually, it would be sold at appalling 
loss, There would be few bidders, if more than 
one, and we would have a repetition of the 
sacrifice of millions of dollars which we saw 
repeatedly in the disposition of plants after 
the First World War. I recall one instance in 
particular in which a plant just completed 
by the Government at a cost in excess of 
$100 million was sold for a small percent of 
its cost and is today the center of one of the 
most lucrative industries in the United 
States. 

Mr. Kirwan. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Kentucky [Mr. 
PERKINS]. 

Mr. PERKINS. Mr. Chairman, I wish at the 
outset to concur in the remarks of the dis- 
tinguished gentleman from Missouri [Mr. 
CANNON]. 

I am glad to learn that the gentleman from 
Missouri [Mr. CANNON] will offer an amend- 
ment to restore the funds necessary to oper- 
ate the synthetic liquid fuels—coal to oll 
plants—at Louisiana, Mo. On page 20, of the 
Interior Department appropriation bill, 1954, 
we find this statement: 

“In the table above the only appreciable 
change from the amounts allowed in the cur- 
rent fiscal year is for the synthetic liquid 
fuels program. It was reported to the commit- 
tee that the Secretary proposed to put the 
synthetic liquid fuels demonstration plant at 
Louisiana, Mo., in standby. This plant is 
used for making gasoline from coal by hy- 
drogenation and gas synthesis processes. It 
was reported to the committee that refine- 
ments accomplished to date in these proc- 
esses have brought the cost of producing ras- 
oline down to within a few cents of being 
commercially competitive with other meth- 
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ods of producing gasoline. The Bureau ap- 
pears to have done an excellent job in lead- 
ing the way in these important developments 
which are now at the point where private in- 
dustry can pick them up.” 

The report further states that funds have 
been made available to place the plants on 
a standby basis. Then we find this language 
in the last sentence of the paragraph: “The 
Secretary is instructed to dispose of the two 
demonstration plants in accordance with ex- 
isting law and agreements which may be in 
existence between the Department and other 
Federal agencies.” 

This report clearly states that the coal to 
oll process has been improved to the point 
where the cost of production is within a few 
cents of the prevailing costs of securing gaso- 
line and other refined products from petro- 
leum, You will note that this has been urged 
as a reason for discontinuing the Government 
research program and to let private industry 
take over the studies when and if they are 
ready. But why stop at this point? It is easy 
to see why some of the oll companies would 
want the Government research program to 
Stop, but is there any valid reason why the 
Congress of the United States representing 
all the people should order the research to 
stop? 

Surely the committee is not trying to tell 
us that cost reduction can go no further 
than the level of present costs of petroleum 
refining. Since these scientists have already 
made marked improvement in the process 
and have greatly reduced the costs, is it not 
possible that they may, if they go on with 
their work, eventually be able to cut the costs 
below present costs? Surely the committee 
is not asking Congress to say that the ulti- 
mate has been reached and the scientists can- 
not produce any more beneficial results. 
There is just as much logic in saying that 
they can cut the costs to one-half those now 
prevailing as to say that, because this scl- 
entific program has reduced these costs to 
a certain point, that the goal has been 
reached and that they should stop. 

There is another very compelling reason 
why this Congress should continue and even 
expand research to make gasoline, oil, gas, 
and other useful fuel and energy resources 
from coal. Reserves of coal are found in 31 
of the 48 States. Coal is not only the most 
abundant mineral fuel and source of energy 
we have, but it is so widely distributed that 
if ways can be found to convert it to more 
useful and convenient liquid forms it would 
benefit more people and contribute to the 
efficiency of our economic system more than 
possibly any other single development. 
Twenty-two of these thirty-one States have 
energy values in coal greater than all the oil 
reserves of the entire country. In contrast to 
the wide distribution of the coal reserves, the 
oil reserves are highly concentrated. One 
State has approximately half while 3 States 
have 80 percent of the known reserves. 

By continuing this research program we 
may soon be able to make economical and 
convenient energy fuel readily available to 
people all over America. This optimistic con- 
clusion has more justification than the one 
now before us that since the scientists have 
brought the costs of oil from coal down to 
within a few cents of the prevailing costs 
of petroleum refining, within 2 cents, as ad- 
mitted here today, that we have reached 
our ultimate goal and should stop. 

Mr. ELLIOTT. Mr, Chairman, will the gentle- 
man yield? 

Mr. PERKINS. I yield to the gentleman from 
Alabama. 

Mr. ELLIOTT. I know the gentleman is 
thoroughly familiar with the plant at Louis- 
iana, Mo., and some of the other plants, and 
I wish to congratulate him for the interest 
he consistently shows in the welfare of the 
coal industry and those connected with it. 


16075 


I am wondering if he is familiar with the fact 
that at Gorgas, Ala., there has been carried 
on by the United States Bureau of Mines 
and by the Alabama Power Co., cooperating 
over the past few years, the single greatest 
experiment in underground coal gasification 
that this entire world has ever known. 

Mr. Perkins. Certainly I am familiar with 
that expirement. 

Mr, ELLIorT. Is the gentleman further 
familiar with the fact that this bill as it 
stands now, just as it does in connection 
with the plant at Louisiana, Mo., and the 
plant at Rifle, Colo., fails to provide one 
single cent with which to carry on the great 
experimental project there at Gorgas, Ala., 
in underground coal gasification? 

Mr. PERKINS. The gentleman is absolutely 
right. As I understand, the only laboratory 
left is the one at Bruceton. 

Mr. Evtrorr. May I call the gentleman's 
attention at this point to the fact that ex- 
perimentation in the field of underground 
gasification is being carried on by various 
governments throughout the world. Many of 
our leading scientists feel that perhaps the 
Russians are now carrying on intensive ex- 
perimentation in this field of underground 
coal gasification, I think it is the height of 
folly for this Nation, right at the time when 
we are on the brink of accomplishing the 
greatest scientific results in this fleld that 
the human mind can conceive of, to say sud- 
denly that no further funds will be provided 
to carry on the work, and there is no further 
interest on the part of this great people in 
carrying on those experiments and allowing 
them to reach the conclusion which is clearly 
pointed up by what has gone before in the 
past 4 or 5 years. 

Mr. PERKINS. I thank the gentleman from 
Alabama for his contribution. I concur 
wholeheartedly in his statement. 

Since coal is so widely distributed and is so 
abundant, having 100 times the energy value 
of all known petroleum and natural gas re- 
serves combined, nothing is more funda- 
mental than to make all possible efforts to 
perfect known processes and discover all po- 
tential processes of utilizing this abundant 
source of energy. 

What would be the predicament of Ameri- 
ca in event of all-out war that would destroy 
the lines of communication and cut all over- 
seas sources of oil? All Europe would be para- 
lyzed except for our help. 

Would our petroleum industry be equal to 
the task? How much use will our vast ex- 
penditures for research in atomic energy and 
military facilities be if we do not have the 
abundant and appropriate energy fuels to 
supply our ships, airplanes, tanks, trucks, 
and automobiles? 

Along with this recommended scrapping of 
the liquid fuel research program; does the 
Congress have assurance that the Commu- 
nists are also scrapping their research pro- 
grams? 

Mr. Fenton. Mr. Chairman, will the gen- 
tleman yield? 

Mr. PERKINS. I yield. 

Mr. Fenton. I am sure the gentleman 
wants to be fair and not accuse this commit- 
tee of wanting to throttle this program. I 
thought I told you very plainly that there is 
now another method that they are pursuing 
which is going to sidetrack the other two 
methods and put them in a state of standby. 
That is all. We are not trying to sidetrack 
them. 

Mr. PERKINS. Let me answer the gentleman 
this way. If we fail to restore these funds 
here, it will be one of the greatest giveaways 
of the most valuable property, and one of the 
greatest errors that this administration could 
possibly commit. 

Mr. Fenton. May I say I am just as much 
interested in that program, as the gentleman 
is. 

Mr. PERKINS. That is right. 
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Mr. Fenton. I do not want the program to 
be scuttled, and if I see there is a tendency 
to do that I shall be the first to oppose it. 

Mr. JENSEN. Mr. Chairman, I yield myself 
1 minute. To prove that this committee has 
done the thing we figured right and best, we 
did the exact opposite regarding the plant at 
Laramie, Wyo., when we said the Govern- 
ment has not yet fulfilled its obligation. We 
put the money in this bill to continue that 
plant, even though private industry wanted 
us to take out that money. We said, “No.” 
So I do not want to hear any more of that 
kind of talk, because the gentleman from 
Pennsylvania told the committee and the 
gentleman who just left the floor [Mr. 
PERKINS], exactly why the committee took 
the action it did. You come on this floor and 
try to take off our hide and make statements 
that cannot be borne out by the evidence. 

Mr. PERKINS. I can give the reasons why I 
felt these funds should be restored, from the 
standpoint of the defense of this Nation. 
Furthermore, I do not want to follow the 
philosophy of the oil people in scuttling this 
program. 

The CuHamman. The time of the gentleman 
from Iowa has expired.@ 


GENERAL LEAVE 


Mr. FAZIO. Mr. Speaker, I ask unani- 
mous consent that all Members may be 
permitted to revise and extend their re- 
marks, and to include therein extraneous 
material, on the subject of the special 
order speech today by the gentleman 
from New Jersey (Mr. THOMPSON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. AppaBBo, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Fascett, for 5 minutes, today. 

Mr. GONZALEZ, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. CAMPBELL) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. CAMPBELL, for 45 minutes, today. 

Mr. Younc of Alaska, for 10 minutes, 
today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

Mr. Kemp, for 10 minutes, today. 

Mr. Evans of Delaware, for 60 minutes, 
on June 25, 1979. 

(The following Members (at the re- 
quest of Mr. Fazio) to revise and extend 
their remarks and include extraneous 
matter:) 

Mr. Weaver, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

. Drinan, for 5 minutes, today. 

. NEAL, for 5 minutes, today. 

. Dan DANIEL, for 5 minutes, today. 
. LaFatce, for 10 minutes, today. 

. UDALL, for 5 minutes, today. 

. THompson, for 5 minutes, today. 

. Wotrr, for 5 minutes, today. 

. DASCHLE, for 5 minutes, today. 

. Vantx, for 60 minutes, on June 22, 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Vank, notwithstanding the fact 
that it exceeds two pages of the CONGRES- 
SIONAL Recorp and is estimated by the 
Public Printer to cost $2,220. 

Mr. MAGUIRE, to insert remarks prior 
to vote on preferential motion. 

Mr. Neat, to revise and extend his re- 
marks after the vote on the Fuqua 
amendment. 

Mr. NEAL, to insert remarks preced- 
ing vote on preferential motion. 

(The following Members (at the re- 
quest of Mr. CAMPBELL) and to include 
extraneous material: ) 

Mr. FINDLEY in three instances. 

Mr. CONTE. 

Mr. Younc of Alaska. 

Mr. McEwen in two instances. 

Mr. Paut in four instances. 

Mr. LENT. 

Mr. McCtory. 

Mr. Syms. 

Mr. GOODLING. 

Mr. DoucuHertTy in two instances. 

Mr. VANDER JAGT. 

Mr. DERWINSKI in two instances. 

Mr. HAGEDORN. 

Mr. CLINGER. 

Mr. Kemp. 

Mr. COUGHLIN. 

Mr. Brown of Ohio. 

Mrs. FENWICK. 

Mr. McCloskey. 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. Fazio) and to include ex- 
traneous material:) 

Mr. WotrrF in two instances. 

Mr. CAVANAUGH. 

Mr. Mineta in two instances. 

Mr. WIRTH. 

Mr. MATSUI. 

Mr. HANCE. 

Mr. PICKLE in 10 instances. 

Mr. Duncan of Oregon. 

Mr. WAXMAN. 

Mr. Frost. 

Mr. YATRON. 

Mr. MAVROULEs. 

Mr. GIarmo. 

. RAHALL. 

. UDALL. 

. LaFatce in three instances. 
. BINGHAM in two instances. 

. Dopp. 

. SOLARZ. 

. MINISH. 

. JENKINS. 

. DINGELL. 

. STACK. 

. WEAVER. 

. MOORHEAD of Pennsylvania. 
. PATTEN. 

. ROSENTHAL. 

. DASCHLE. 

. Boner of Tennessee. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 961. An act to amend the Speedy Trial 
Act of 1974; to the Committee on the Judi- 
ciary. 
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ADJOURNMENT 


Mr. FAZIO. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o'clock and 15 minutes p.m.) the 
House adjourned until tomorrow, Fri- 
day, June 22, 1979, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1849. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
1979 and amendments to the requests for 
appropriations for fiscal year 1980 (H. Doc. 
No. 96-156); to the Committee on Appropria- 
tions and ordered to be printed. 

1850. A letter from the Acting Director, 
Management and Organization Division, U.S. 
Environmental Protection Agency, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

1861. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended; to the Committee on the 
Judiciary. 

1852. A letter from the Chairman, Na- 
tional Transportation Safety Board, trans- 
mitting a draft of proposed legislation to 
amend the Independent Safety Board Act of 
1974, as amended, to authorize additional 
appropriations and for other purposes; to 
the Committee on Public Works and Trans- 
portation. 

1853. A letter from the Acting Chairman, 
Agricultural Technical Advisory Committee 
for Trade Negotiations on Fruits and Vege- 
tables, transmitting the committee's report 
on the Multilateral Trade Negotiations 
agreements initialed in Geneva on April 12, 
1979, pursuant to section 135(e)(1) of the 
Trade Act of 1974; to the Committee on Ways 
and Means. 

1854. A letter from the Secretary of Agri- 
culture, transmitting the annual report for 
fiscal year 1978 on activities under the Agri- 
cultural Trade Development and Assistance 
Act, as amended, pursuant to section 408(a) 
of the act; jointly, to the Committees on 
Agriculture and Foreign Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 2606. A bill to 
amend the Toxic Substances Control Act to 
extend the authorization of appropriations 
contained in such act (Supplemental Rept. 
No. 174, Pt. II). Referred to the Committee of 
the Whole House on the State of the Union, 

Mr. WHITTEN: Committee on Appropria- 
tions. H.R. 3398. A bill to amend the Food 
and Agriculture Act of 1977 relating to in- 
creases in the target prices of the 1979 crops 
of wheat, corn, and other crops under cer- 
tain circumstances, and for other purposes 
(Rept. No. 96-228, Pt. II). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. THOMPSON: Committee on House Ad- 
ministration. Report on allocation of budgét 
totals by program (Rept. No. 96-289). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 
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Mr. DELLUMS: Committee on the District 
of Columbia. Report of budget authority and 
outlays by major programs (Rept. No. 96- 
290). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DODD: Committee on Rules. House 
Resolution 324. Resolution providing for the 
consideration of H.R. 3930. A bill to amend 
the Defense Production Act of 1950 to ex- 
tend the authority granted by such Act and 
to provide for the purchase of synthetic 
fuels and synthetic chemical feedstocks, and 
for other purposes (Rept. No. 96-291). Re- 
ferred to the House Calendar. 

Mrs. CHISHOLM: Committee on Rules. 
House Resolution 325. Resolution providing 
for the consideration of H.R. 4489. A bill re- 
lating to sanctions against Zimbabwe- 
Rhodesia. (Rept. No. 96-292). Referred to 
the House Calendar. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. Report on allocation of budget totals 
to subcommittees. (Rept. No. 96-293). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. CHARLES WILSON of Texas: Com- 
mittee on appropriations. H.R. 4580. A bill 
making appropriations for the government 
of the District of Columbia and other activi- 
ties chargeable in whole or in part against 
the revenues of said District for the fiscal 
year ending September 30, 1980, and for other 
purposes. (Rept. No. 96-294). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FOLEY: Committee on Agriculture. 
H.R. 4303. A bill to amend the Food Stamp 
Act of 1977 to eliminate certain restrictions 
on excess shelter expense deductions with 
respect to households which are composed 
entirely of persons who are age 60 or older 
or who are recipients of benefits under title 
XVI of the Social Security Act and to allow 
deductions for certain medical and dental 
expenses in the computation of incomes for 
such households; with amendment (Rept. 
No, 96-295). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. WAXMAN (for himself and Mr. 
CARTER) : 

H.R. 4556. A bill to amend section 1521 of 
the Public Health Service Act to authorize 
the Secretary of Health, Education, and Wel- 
fare to extend conditional designations of 
State health planning and development 
agencies; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. APPLEGATE: 

H.R. 4557. A bill to amend the Clean Air 
Act to provide for certain temporary emer- 
gency suspensions of applicable implementa- 
tion plan provisions for periods of 5 years in 
the case of certain fuel-burning stationary 
sources, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BEDELL: 

H.R. 4558. A bill to authorize the Secre- 
tary of Agriculture to guarantee loans for 
the construction and operation of alcohol 
fuel plants, to provide for the sale of agri- 
cultural commodities for the operation of 
such plants, to amend the Agricultural Act 
of 1949 with respect to the price support pro- 
gram for feed grains, and for other purposes; 
jointly, to the Committees on Agriculture, 
Banking, Finance and Urban Affairs, and 
Interstate and Foreign Commerce. 

By Mr. CARTER: 

H.R. 4559. A bill to amend title II of the 
Social Security Act to provide that the wait- 
ing period for disability benefits shall not 
be applicable in the case of a disabled in- 
dividual suffering from a terminal illness: 
to the Committee on Ways and Means. 
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By Mr, DORNAN: 

H.R. 4560. A bill to curb inflation by pro- 
viding for the reduction of the annual rates 
of pay for Members of Congress and for cer- 
tain appointed Federal officials, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. CHAPPELL: 

H.R. 4561. A bill to establish uniform mini- 
mum gross vehicle weights on Interstate 
Highways; to the Committee on Public Works 
and Transportation. 

By Mr. DASCHLE: 

H.R. 4562. A bill to amend the Federal 
Food, Drug, and Cosmetic Act for the pur- 
pose of restricting the use of the terms “buf- 
falo” and “water buffalo” on the labels and 
in the advertising of certain foods; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R. 4563. A bill to amend title 23, United 
States Code, to establish uniform weight and 
length limitations for vehicles operating on 
the National System of Interstate and De- 
fense Highways, and for other purposes; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. JACOBS: 

H.R. 4564. A bill to amend the Internal 
Revenue Code of 1954 to equalize the taxa- 
tion of certain cooperatives; to the Commit- 
tee on Ways and Means. 

By Mr. JENKINS: 

H.R. 4565. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against income tax for each barrel of oil 
produced from shale; to the Committee on 
Ways and Means. 

By Mr. JOHNSON of California (for 
himself, Mr. Murpuy of New York, 
and Mr. Breaux) (by request) : 

H.R. 4566. A bill to amend the Federal 
Water Pollution Control Act, as amended, 
and the Solid Waste Disposal Act, as amend- 
ed, to provide a system of response, liability, 
and compensation for releases of oil, haz- 
ardous substances, and hazardous wastes, to 
establish a response and liability fund, and 
for other purposes; jointly, to the Commit- 
tees on Interstate and Foreign Commerce, 
Merchant Marine and Fisheries, and Public 
Works and Transportation. 

By Mr. JONES of Oklahoma (for him- 
self, Mr. FRENZEL, Mr. Gresons, Mr. 
CoNABLE, Mr. Guarini, Mr. ARCHER, 
Mr. Younc of Alaska, Mr. HUGHES, 
Mr. LaFatce, Ms. MIKULSKI, Mr. 
CLEVELAND, Mr. BADHAM, Mr. RINAL- 
DO, Mr. LEE, and Mr. CHARLES WILSON 
of Texas): 

H.R. 4567. A bill to redesignate the Depart- 
ment of Commerce as the Department of 
Commerce and International Trade, to con- 
solidate in such department various func- 
tions of the Government with respect to 
international trade, and for other purposes; 
to the Committee on Government Operations. 

By Mr. MOORHEAD of Pennsylvania 
(for himself, Mr. AppaBBo, Mr. 
ALEXANDER, Mr. ANDREWS of North 
Dakota, Mr. ANNUNZIO, Mr. APPLE- 
GATE, Mr. BAILEY, Mr. BENNETT, Mr. 
BEvILL, Mr. Bracct, Mr. BINGHAM, 
Mr. Botanp, Mr. Bontor of Michigan, 
Mr. BrapemMas, Mr. BUCHANAN, Mr. 
BUTLER, Mrs. Byron, Mr. COELHO, 
Mr. Corrapa, Mr. COTTER, Mr. 
CourTeR, Mr. DaN DANIEL, Mr. 
ROBERT W. DANIEL, JR, Mr. 
D'Amors, Mr. DANIELSON, Mr. Davis 
of South Carolina, Mr. Davis of 
Michigan, Mr. DELLUMS, Mr. DEVINE, 
Mr. Drxon, Mr. DONNELLY, Mr. ERTEL, 
Mr. FASCELL, Mr. Fazio, Mrs. FEN- 
WICK, Mr. FINDLEY, Mr. FLIPPO, Mr. 
FLoop, Mr. Forp of Tennessee, Mr. 
Forp of Michigan, Mr. FOUNTAIN, 
Mr. Frost, Mr. Fuqua, Mr. Gaypos, 
Mr. Grssons, Mr. GILMAN, Mr. 
GLICKMAN, Mr. GOoDLING, Mr. 
Grapison, Mr. GREEN, Mr. GRISHAM, 
Mr. GupGER, Mr. HAGEDORN, Mr. 
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Harris, Mr. HARSHA, Mr. HAWKINS, 
Mr, HEFNER, Mr. HEFTEL, Mrs. HOLT, 
Mr. Hopkins, Mr. Horton, Mr. 
Huckasy, Mr. HUGHES, Mr. HYDE, 
Mr. IcHorp, Mr. Jones of Tennessee, 
Mr. KILDEE, Mr, LAFALCE, Mr. LAGO- 
MARSINO, Mr. LEACH of Louisiana, 
Mr. LEDERER, Mr. LLOYD, Mr. MARKS, 
Mr. Marriott, Mr. Mazzour, Mr. 
McDape, Mr. McKay, Mr. MCKINNEY, 
Mr. MICHEL, Mr. MILLER of Ohio, Mr. 
Minera, Mr. MITCHELL of New York, 
Mr. MITCHELL of Maryland, Mr. 
MOLLOHAN, Mr. MONTGOMERY, Mr. 
Mortt, Mr. MurPHY of Pennsylvania, 
Mr. Murpxy of Illinois, Mr. NEDZI, 
Mr. NELson, Mr. NICHOLS, Mr. NOLAN, 
Mr. Nowak, Mr. OBERSTAR, Mr. 
PANETTA, Mr. PATTEN, Mr. PATTERSON, 
Mr. PREYER, Mr. PRITCHARD, Mr. 
QUILLEN, Mr. RAHALL, Mr. RAILSBACK, 
Mr. RINALDO, Mr. _Rirrer, Mr. 
Ropino, Mr. RoE, Mr. RostTen- 
KOWSKI, Mr. RUNNELS, Mr. SABO, 
Mr. St GERMAIN, Mr. SANTINI, Mr. 
Sawyer, Mr. SCHEUER, Mr. SLACK, 
Mr. SMITH of Iowa, Mrs. SPELLMAN, 
Mr. STANTON, Mr. TAavuKE, Mr. 
THOMPSON, Mr. ‘TRAXLER, Mr. 
VOLKMER, Mr. WAMPLER, Mr. WAT- 
KINS, Mr. WHITEHURST, Mr, WIL- 
LIAMS of Ohio, Mr. CHARLES WILSON 
of Texas, Mr. WINN, Mr. WOLFF, 
Mr. Won Par, Mr. WRIGHT, Mr. 
WYATT, Mr. WYLIE, Mr. YATRON, Mr. 
Younc of Missouri, and Mr. 
ZEFERETTI) : 

H.R. 4568. A bfll to amend the Defense 
Production Act of 1950 to extend the author- 
ity granted by such act and to provide for 
the purchase of synthetic fuels and synthetic 
chemical feedstocks, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. PAUL: 

H.R. 4569. A bill to amend the Internal 
Revenue Code of 1954 to repeal the estate and 
gift taxes and the tax on generation-skipping 
transfers; to the Committee on Ways and 
Means. 

By Mr. STAGGERS (by request) : 

H.R. 4570. A bill to reform the economic 
regulation of railroads, to improve the qual- 
ity of rail service in the United States 
through financial assistance which encour- 
ages railroad restructuring, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. STAGGERS (for himself and 
Mr. Fiorito) (by request): 

H.R. 4571. A bill to provide a system of re- 
sponse, liability, and compensation for re- 
leases of oil, hazardous substances, and 
hazardous wastes, to establish a response and 
liability fund, and for other purposes; jointly, 
to the Committees on Interstate and Foreign 
Commerce, Merchant Marine and Fisheries, 
and Public Works and Transportation. 

By Mr. THOMPSON (for himself, Mr. 
HawkINs, Mr. BrapemMas, Mr. AN- 
NUNZIO, Mr. Gaypos, Mr. Jones of 
Tennessee, Mr. MOLLOHAN, Mr. VAN 
DEERLIN, Mr. MINISH, Mr. Davis of 
South Carolina, Mr. Rosse, Mr. JOHN 
L. Burton, Mr. Peyser, Mr. RATCH- 
FORD, Mr. Fazio, Mr. FRENZEL, Mr. 
GINGRICH, and Mr, LEWIS) : 

H.R. 4572. A bill to amend title 44, United 
States Code, to provide for improved admin- 
istration of public printing services and 
distribution of public documents; to the 
Committee on House Administration. 

By Mr. UDALL: 

H.R. 4573. A bill to establish a coordinated, 
prompt, and simplified process for Federal 
approval of significant nonnuclear energy 
facilities, and for other purposes; jointly, to 
the Committees on Interior and Insular Af- 
fairs and Interstate and Foreign Commerce. 

By Mr. WOLFF: 

H.R. 4574. A bill to provide for a Council 
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of Oil Importing Nations, and for other pur- 
poses; to the Committee on Foreign Affairs. 
By Mr. YOUNG of Alaska (for himself 

and Mr. HARSHA) : 

H.R. 4575. A bill to amend the Water Re- 
sources Development Act of 1974; to the 
Committee on Public Works and Trans- 
portation. 

By Mr. YOUNG of Missouri: 

H.R, 4576. A bill to amend the Powerplant 
and Industrial Fuel Use Act of 1978 to permit 
local distribution companies to provide 
natural gas service to residential customers 
for use in outdoor lighting fixtures installed 
before the date of the enactment of such 
act; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CHARLES WILSON of Texas: 

H.R. 4580. A bill making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict or the fiscal year ending September 30, 
1980, and for other purposes. 

By Mr. DORNAN: 


H.J. Res. 365. Joint resolution to urge the 
President of the United States to invoke his 
authority under section 8 of the Fishermen’s 
Protective Act of 1967 (commonly referred 
to as the Pelly amendment) to ban the im- 
portation into the United States of fish 
products from nations whose citizens have 
conducted fishing operations in a manner 
which violates the provisions of the Inter- 
national Convention for the Regulation of 
Whaling; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. FINDLEY: 

H. Res. 326. Resolution to commend the 
American Broadcasting Co., the National 
Broadcasting Co., and the Public Broadcast- 
ing Service for the work they are doing to 
provide closed-captioned television program- 
ing for the deaf and hearing impaired and to 
urge the Columbia Broadcasting System to 
participate fully with the other networks in 


providing closed-captioned programing; to 
the Committee on Interstate and Foreign 
Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BREAUX: 

H.R. 4577. A bill for the relief of Curley P. 

Pousson; to the Committee on the Judiciary. 
By Mr. RICHMOND: 

H.R. 4578. A bill for the relief of Ana Maria 

Santana; to the Committee on the Judiciary. 
By Mr. SOLARZ: 

H.R. 4579. A bill for the relief of Blanca 
Nellie Quintana; to the Committee on the 
Judiciary. 

By Mr. JOHNSON of Colorado: 

H. Res. 327. Resolution to refer H.R. 4482, 
a bill for the relief of Larry Land, Marie 
Land et al., to the Chief Commissioner of 
the U.S. Court of Claims; to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 62: Mr. ERTEL and Mr. YATRON. 

H.R. 507: Mr. CLAUSEN. 

H.R. 541: Mr. PATTERSON. 

H.R. 789: Mr. OTTINGER and Mrs. SPELLMAN. 

H.R. 1603: Mr. McHucH, Mr. UDALL, Mr. 
GILMAN, and Mr. REGULA. 

H.R. 2540: Mr. PATTERSON. 

H.R. 3541: Mr. Graptson. 

H.R. 3594: Mr. MurrHy of Pennsylvania, 
Mr. MITCHELL of Maryland, Mr. Cray, Mr. 
OBERSTAR, Mr. Epwarps of California, Mr. 
Corrapa, Mr. Srmon, Mr. OTTINGER, Mr. 
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Epcar, Mr. ADDABBO, Mr. MINETA, Mr, STOKES, 
Mr. SCHEUER, Ms. HOLTZMAN, and Mr. 
GUARINI. 

H.R. 3766: Mr. BOLAND, Mr. LAGOMAaRSINO, 
Mr. McKINNEY, Mr. ANDREWS of North 
Dakota, Mr. EMERY, Mr. MCDADE, Mr. PETRI, 
Mr. HUGHES, Mrs. SNOWE, Mr. JEFFoRDS, Mr. 
LAPALCE, Mr. COELHO, Mr. FLoop, Mr. MOAK- 
LEY, Mr. CARTER, Mr. MOTTL, Mr. YOUNG of 
Alaska, Mr. WAMPLER, Mr. SOLOMON, Mr. 
ROBINSON, Mr. BETHUNE, Mr. ERTEL, Mr. 
PEPPER, Mr. PEYSER, Mr. STANGELAND, Mr. 
Dopp, Mr. MOFFETT, Mr. RatcHrorp, Mr. DON- 
NELLY, Mrs. HECKLER, Mr. MARKEY, Mr. Mav- 
ROULES, Mr. Stupps, Mr. D’AMouRS, and Mr. 
Sr GERMAIN. 

H.R. 3884: Mr. BEDELL, Mr. GRASSLEY, Mr. 
GOLDWATER, Mr. HANCE, Mr. MITCHELL of 
Maryland, and Mr. PAsHAYAN. 

H.R. 3918: Mr. CORRADA, Mr. THOMPSON, Mr. 
MITCHELL of Maryland, Mr. Roz, Mr. PATTEN, 
Ms. HOLTZMAN, and Mr. KILDEE. 

H.R. 4027: Mr. GLICKMAN, Mr. O'Brien, and 
Mr. ROTH. 

H.R. 4113: Mr. STANGELAND, Mr. Breavx, 
Mr. Rog, Mr. ANDERSON of Illinois, Mr. 
WEAVER, Mr. ULLMAN, Mr. CLAUSEN, Mr. Map- 
IGAN, Mr. Nevz1, Mr. AuCorn, Mr. KILDEE, Mr. 
D’Amours, Mr. McCormack, Mr. Bonror of 
Michigan, Mr. VANDER JAGT, Mr. Corcoran, 
Mr. OBEY, Mr. Wore, Mr. ASPIN, and Mr. 
TRAXLER. 

H.R. 4178: Mr. Appasso, Mr. LaFatce, Mr. 
HucGuHes, Mr, HOLLENBECK, Mr. Frisu, Mr. Lu- 
KEN, Mr. BURGENER, Mr. COTTER, Mr. MITCH- 
ELL of New York, Mr. Sorarz, and Mr. 
BINGHAM. 

H.R. 4232: Mr. CLEVELAND, Mr. CARTER, and 
Mr. BEDELL. 

H.R. 4282: Mr, LEATH of Texas. 

H.R. 4400: Mr. CHENEY, Mr. CLINGER, Mr. 
GINGRICH, Mr. Gupcer, Mr. QUAYLE, and Mr. 
CHARLES WILSON of Texas. 

H.R. 4549: Mr. GINN, and Mr. SEBELIUS, 

H.R. 4550: Mr. GINN, and Mr. SEBELIUS. 

H.J. Res. 118: Mr, ABDNOR, Mr. ALEXANDER, 
Mr. ANDERSON of Illinois, Mr. ANNUNZIO, Mr. 
ARCHER, Mr. BAUMAN, Mr. BENJAMIN, Mr. 
BENNETT, Mr. BRINKLEY, Mr. Brown of Ohio, 
Mr. Carrer, Mr. CHAPPELL, Mr. CONTE, Mr. 
Corcoran, Mr. Corrapa, Mr. DE LA GARZA, Mr. 
DERWINSKI, Mr. DORNAN, Mr. DOUGHERTY, Mr. 
ERLENBORN, Mr. ERTEL, Mr. Evans of Indiana, 
Mr. FLIPPO, Mr, FOUNTAIN, Mr, Fuqua, Mr. 
GEPHARDT, Mr. GINN, Mr. GRapISON, Mr. 
GrRasstey, Mr. HALL of Texas, Mr. HANLEY, Mr. 
HANSEN, Mr, HAWKINS, Mr. HORTON, Mr. 
Howarp, Mr. Hype, Mr, Jacons, Mr. JOHNSON 
of Colorado, Mr. Krnpness, Mr. LaFauce, Mr. 
LAGOMARSINO, Mr. Lewis, Mr. Lioyp, Mr. LOTT, 
Mr. MARRIOTT, Mr. MARTIN, Mr. Mazzoxr, Mr. 
MILLER of Ohio, Mr. MONTGOMERY, Mr. MOOR- 
HEAD of California, Mr. MURPHY of Pennsyl- 
vania, Mr. MurpuHy of Illinois, Mr. NATCHER, 
Mr. Neat, Mr. Noran, Ms. OaKar, Mr. PEPPER, 
Mr, PERKINS, Mr. PICKLE, Mr. QUAYLE, Mr. 
RAILSBACK, Mr. REGULA, Mr. RoE, Mr. Rous- 
SELOT, Mr. SATTERFIELD, Mr. SHUSTER, Mr. 
Stmon, Mr, Sotarz, Mr. STOCKMAN, Mr. 
WHITEHURST, Mr. WINN, Mr. Won Pat, Mr. 
YATRON, and Mr. Younc of Florida. 

H.J. Res. 209: Mr. ABDNOR, Mr. ANDERSON 
of Illinois, Mr. Brarp of Tennessee, Mr. 
BEvILL, Mr. Bracer, Mrs. Boccs, Mr. BOLAND, 
Mr. Brown of California, Mr. BUTLER, Mrs. 
Byron, Mr. COELHO, Mr. Correr, Mr. COUGH- 
LIN, Mr. D'Amours, Mr. Dicks, Mr. Dopp, Mr. 
Dornan, Mr. Evans of Delaware, Mr. Fary, 
Mr. Fauntroy, Mr. FINDLEY, Mr. FISHER, Mr. 
FLIPPO, Mr. Forp of Michigan, Mr. Gaypos, 
Mr. Grssons, Mr. Ginn, Mr. GoonLING, Mr. 
Gore, Mr. Gramma, Mr. Gray, Mr. GREEN, Mr. 
Guarini, Mr. HALL of Texas, Mr. HANLEY, Mr. 
Hawkins, Mr. Herre, Ms. HOLTZMAN, Mr. 
LaFatce, Mr. LEacH of Louisiana, Mr. LED- 
ERER, Mr. Lone of Louisiana, Mr. Lacomar- 
stno, Mr. LUJAN, Mr. Matrox, Mr. Mazzoxt, 
Mr. MITCHELL of Maryland, Mr. McHucs, Ms. 
MIKULSKI, Mr. Movrrett, Mr. Myers of 
Pennsylvania, Mr. MurpHy of Illinois, Mr. 
Murpuy or New York, Mr. Near, Mr. NOLAN, 
Ms. Oakark, Mr. O'BRIEN, Mr. OBERSTAR, Mr. 
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PANETTA, Mr. PEPPER, Mr. PEYSER, Mr. PICKLE, 
Mr, PREYER, Mr. PRICE, Mr. QUAYLE, Mr. 
RATCHFORD, Mr. RHopEs, Mr, Ropino, Mr, 
ROSENTHAL, Mr. RovusseLoT, Mr. Sano, Mr, 
St GERMAIN, Mr. SEBELIUs, Mr. SHUMWAY, 
Mr. SoLomon, Mr. SPENCE, Mr. Stack, Mr. 
STEED, Mr, STEWART, Mr. Syms, Mr. TRAXLER, 
Mr. TRIBLE, Mr. UDALL, Mr. WHITEHURST, Mr. 
YATES, Mr. VANIK, Mr. CAMPBELL, Mr. CHAP- 
PELL, Mr. HOPKINS, Mr. JEFForps, Mr. SHELBY, 
Mrs. SPELLMAN, Mr. TREEN, and Mr, LONG of 
Maryland. 

H. Con. Res. 143: Mr. RICHMOND, Mr. DOR- 
NAN, Mr. BEILENSON, Mr. Fazio, Mr. JACOBS, 
Mr. Ropino, Mr. MITCHELL of Maryland, Mr. 
PEPPER, Mr. BAILEY, Mr. MURPHY of Pennsyl- 
vania, Mr. BINGHAM, Mr. MOAKLEY, Mr. DRI- 
NAN, Mr. Epwarps of California, Mr. CORMAN, 
Mr. LEHMAN, Mr. Stupps, Mr. WHITEHURST, 
Mr. OTTINGER, Mr. SEIBERLING, Mr. FORSYTHE, 
Mr. Sapo, Mr. GEPHARDT, Mr. MINETA, Mr. 
PICKLE, Mr, KocovsexK, Mr. HuGHEs, Mr. 
FRENZEL, Mr, VENTO, Mr. BURGENER, Mr. Gray, 
Mr. Horton, Mr. WoLPE, Mr. Stack, Mr. LONG 
of Maryland, Mr. Wetss, Mr. Souarz, Mr. 
Lowry, Mr. McCioskey, Mr. Rosert W. DAN- 
IEL, JR., Mr. Rog, Mr. STOKES, Mr. COUGHLIN, 
Mr. MAGUIRE, Mr. ERDAHL, Mr. CHENEY, Mr. 
FITHIAN, Mr. STARK, Mr. GUARINI, Mr. FISH, 
Mr. Emery, Mr. Gupcer, Mr. Epcar, Mr. 
D’Amours, Mr. WRTH, and Mr. BARNES. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3919 


By Mr, HANCE: 
—Page , after line b 
lowing: 

“(c) EXEMPTION FOR INDEPENDENT PRODUC- 
ERS WITH RESPECT TO NEWLY DISCOVERED 
on.— 

“(1) In GENERAL.—The tax imposed by sub- 
section (a) for any taxable period shall not 
apply to so much of any independent produc- 
er's qualified newly discovered oil production 
during sucn period as does not exceed the 
product of— 

“(A) 1,000 barrels, multiplied by 

“(B) the number of days during such tax- 
able period. 

“(2) ORDERING RULE.—If any independent 
producer’s qualified newly discovered oil pro- 
duction during any taxable period exceeds 
the amount determined under paragraph 
(1), the tax imposed by subsection (a) shall 
apply to barrels in the qualified newly dis- 
covered oil production in the order of their 
respective removal prices beginning with the 
lowest of such prices. 

"(3) ALLOCATION OF 1,000 BARREL AMOUNT 
AMONG RELATED PERSONS.—Rules similar to 
the rules of section 613A(c)(8) shall apply 
to the 1,000 barrel amount under paragraph 
(1) (A). 

“(4) INDEPENDENT PRODUCER DEFINED.—For 
purposes of this subsection, the term ‘in- 
dependent producer’ means any taxpayer 
with respect to whom, for the taxable year 
in which the taxable period ends, percent- 
age depletion is allowable under section 
613A(c). 

“(5) QUALIFIED NEWLY DISCOVERED OIL PRO- 
DUCTION DEFINED.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—A person’s qualified 
newly discovered oil production during any 
taxable period is the number of barrels of 
newly discovered oil— 

“(1) which are removed from the premises 
during such taxable period, and 

“(ii) with respect to which such person 
would be liable for the tax imposed by sub- 
section (a) (determined without regard to 
this subsection). 

“(B) PRODUCTION FROM TRANSFERRED PROP- 
ERTY.— 

“(1) IN GENERAL.—In the case of a transfer 
(including the subleasing of a lease) after 


insert the fol- 
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June 21, 1979, of an interest (including an 
interest in a partnership or trust) in any 
proven oil or gas property, the qualified 
newly discovered oil production of the trans- 
feree (or sublessee) shall not include any 
production attributable to such interest. 

“(ii) SPECIAL RULES.—For purposes of 
clause (i)— 

“(I) The term ‘proven oil or gas proper- 
ty’ has the same meaning as when used 
in section 613A(c) (9) (A). 

“(II) Rules similar to the rules of sec- 
tion 613A(c)(9)(B) shall apply. 

“(6) COLLECTION OF TAX UNDER REGULA- 
TIONS.—The Secretary shall prescribe such 
regulations as may be necessary for the col- 
lection of the tax imposed by subsection (a) 
by the purchaser with respect to taxable 
crude oil purchased from an independent 
producer.” 


H.R. 4389 
By Mr. BEREUTER: 
—Page add a new section 410, following 
line 18: 

“None of the funds appropriated in this 
act may be used to implement the Uniform 
Reporting System for Health Services Facili- 
ties and organizations authorized by sec- 
tion 1121(a) of the Social Security Act.” 

By Mrs. SMITH of Nebraska: 
—On page 19, line 9: 
Strike “$393,017,000" and insert ‘$396,617,- 


On Page 19, line 11, after “VII” insert 
", and of which $1,800,000 shall be available 
under section 720 for a regional veterinary 
teaching facility to serve the five States of 
Nebraska, Wyoming, Montana, South Dakota, 
and North Dakota.’’. 


H.R. 4439 
By Mr. ICHORD: 
—Page 2, delete lines 12-15, paragraph (b) 
(2) and substitute in lieu thereof the fol- 
lowing paragraph: 

(b)(2) terminate sanctions against Zim- 
babwe-Rhodesia by November 15, 1979, un- 
less such sanctions have been previously sus- 
pended or terminated by executive or legis- 
lative action. If the President determines 
that the continuation of sanctions beyond 
November 15, 1979, is in the national interest 
of the United States, he shall be required to 
submit to the Congress appropriate legisla- 
tion to extend such sanctions. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
May 10, 1979, page 10745. 

H.R. 2001. February 8, 1979. Science and 
Technology. Establishes a program within the 
National Aeronautics and Space Administra- 
tion (NASA) to develop devices and strat- 
egies to meet the special needs and allevi- 
ate the suffering of the elderly by the use of 
innovative technologies derived from NASA's 
space and energy research and development. 

H.R. 2002. February 8, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Re- 
negotiations Act of 1951 to make perform- 
ance under government contracts prior to 
March 31, 1981, subject to renegotiation. 

Stipulates that beginning with fiscal year 
1978, the aggregate amounts received or ac- 
crued by a contractor or subcontractor must 
be at least $3,000,000 in order for such con- 
tracts or subcontracts to be renegotiated. 

H.R. 2003. February 8, 1979. Armed Serv- 
ices. Amends the Survivor Benefit Plan for 
the uniformed services to permit concur- 
rent payment of benefits under this plan and 
under the Veterans’ Administration depen- 
dency and indemnity compensation program 
Denon a reduction in the amount of either 

enefit. 
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H.R. 2004. February 8, 1979. Veterans’ Af- 
fairs. Provides that additional compensation 
for dependents paid to a veteran receiving 
wartime disability compensation may be 
paid for adopted children who became per- 
manently incapable of self-support before 
the age of 18, regardless of their age at the 
time of adoption. 

H.R. 2005. February 8, 1979. Veterans’ Af- 
fairs. Provides additional compensation for 
certain dependent parents of a veteran re- 
ceiving disability compensation. 

H.R. 2006. February 8, 1979. Veterans’ Af- 
fairs. Provides additional monthly aid and 
attendance allowance to war veterans who 
have suffered the loss or loss of use of both 
hands as a result of a service-connected 
injury. 

H.R. 2007. February 8, 1979. Veterans’ Af- 
fairs. Entitles war veterans with service-con- 
nected heart conditions who have had a 
heart valve replaced and a pacemaker im- 
planted to additional monthly disability 
compensation. 

H.R. 2008. February 8, 1979. Veterans’ Af- 
fairs. Increases the rates of wartime disabil- 
ity compensation for veterans with service- 
connected disabilities rated at 50 percent to 
90 percent. 

H.R. 2009. February 8, 1979. Veterans’ Af- 
fairs. Increases the amount of National Serv- 
ice Life Insurance eligible veterans may pur- 
chase. 

H.R. 2010. February 8, 1979. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans' Affairs to provide mortgage protection 
life insurance to certain veterans unable to 
obtain commercial life insurance at a stand- 
ard rate because of service-connected dis- 
abilities. 

H.R. 2011. February 8, 1979, Veterans’ Af- 

fairs. Repeals the provision requiring the 
preservation of total disability ratings for 
compensation purposes. Reduces from 20 to 
10 years the period after which a rating can- 
not be reduced for pension and insurance 
purposes. 
H.R. 2012. February 8, 1979. Veterans’ Af- 
fairs. Revises certain provisions providing ad- 
ditional compensation for dependent spouse 
and children of a veteran receiving wartime 
disability compensation. 

H.R. 2013. February 8, 1979. Veterans’ Af- 
fairs. Revises the presumptions relating to 
certain diseases and disabilities of certain 
prisoners of war for purposes of veterans war- 
time disability compensation eligibility. 

H.R. 2014. February 8, 1979. Veterans’ Af- 
fairs. Repeals the provision requiring the 
preservation of total disability ratings for 
compensation purposes. Reduces from 20 to 
10 years the period after which a rating can- 
not be reduced for pension and insurance 
purposes. 

H.R. 2015. February 8, 1979. Veterans’ Af- 
fairs. Revises the presumptions relating to 
certain diseases and disabilities of certain 
prisoners of war for purposes of veterans 
wartime disability compensation eligibility. 

H.R. 2016. February 8, 1979. Veterans’ Af- 
fairs. Revises the eligibility requirements for 
mustering-out payments to qualify members 
of the Armed Forces who served on active 
duty for 90 days or more during the Vietnam 
era and who were discharged or released un- 
der conditions other than dishonorable. In- 
creases payment amounts for specified classes 
of eligible persons. 

H.R. 2017. February 8, 1979. Veterans’ Af- 
fairs. Includes the service-connected loss or 
loss of use of a kidney among the conditions 
for which war veterans may receive addi- 
tional monthly disability compensation. 

H.R. 2018. February 8, 1979. Veterans’ Af- 
fairs. Directs the Administrator of Veterans’ 
Affairs to provide automobile adaptive equip- 
ment to any veteran receiving compensation 
for ankylosis of one or both knees, or one or 
both hips, which resulted from any injury 
incurred or disease contracted in or ag- 
gravated by active military, naval, or air 
service during World War II or thereafter. 
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H.R. 2019. February 8, 1979. Veterans’ Af- 
fairs. Extends eligibility for the Veterans’ 
Administration clothing allowance to certain 
veterans with skin disorders resulting from 
service-connected diseases or injuries. 

H.R. 2020. February 8, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide payment for opto- 
metric and medical vision care under the 
supplementary medical insurance program. 

H.R. 2021. February 8, 1979. Veterans’ Af- 
fairs. Extends the period during which eligi- 
ble service-disabled veterans may apply for 
National Service Life Insurance. 

H.R. 2022. February 8, 1979. Veterans’ Af- 
fairs. Provides that malignant tumors (can- 
cer) developing a ten percent or more de- 
gree of disability within three years after 
separation from active wartime service shall 
be presumed to be service connected for 
purposes of veterans’ disability compensa- 
tion. 

H.R. 2023. February 8, 1979. Veterans’ Af- 
fairs. Provides that psychoses developing a 
ten percent or more degree of disability 
within two years after separation from ac- 
tive wartime service shall be presumed to be 
service connected for purposes of veterans’ 
disability compensation. 

H.R. 2024. February 8, 1979. Veterans’ Af- 
fairs. Provides veterans holding National 
Service Life Insurance policies the opportu- 
nity to purchase an additional $10,000 of 
such insurance. 

H.R. 2025. February 8, 1979. Veterans’ Af- 
fairs. Provides that specified pension pay- 
ments to a mentally incompetent hospi- 
talized veteran will not be terminated unless 
such veteran’s estate equals or exceeds a 
certain amount. 

H.R. 2026. February 8, 1979. Veterans’ Af- 
fairs. Reduces the minimum disability rat- 
ing a veteran receiving wartime disability 
compensation must have in order to receive 
additional compensation for dependents. 

H.R. 2027. February 8, 1979. Veterans’ Af- 
fairs. Provides that epilepsy developing a 
ten percent or more degree of disability 
within two years after separation from active 
wartime service shall be presumed to be 
service connected for purposes of veterans’ 
disability compensation. 

H.R. 2028. February 8, 1979. Veterans’ Af- 
fairs. Directs the Administrator of Veterans’ 
Affairs to award other service-connected in- 
jury benefits, in addition to currently avail- 
able compensation, to veterans injured while 
in treatment at a Veterans Administration 
health care facility or in a program of vo- 
cational rehabilitation. 

H.R. 2029. February 8, 1979. Veterans’ Af- 
fairs. Extends the period of time between 
notice of, and the effective date for, the re- 
duction or discontinuance of compensation, 
dependency and indemnity compensation, or 
pension paid by the Veterans Administra- 
tion. 

H.R. 2030. February 8, 1979. Veterans’ Af- 
fairs. Provides that certain veterans with 
service-connected disabilities rated less than 
total may be granted a rating of total dis- 
ability because of unemployability due to 
such disability. 

Directs the Administrator of Veterans’ Af- 
fairs to consider age in rating the degree of 
a veteran’s disability. 

H.R. 2031. February 8, 1979. Veterans’ Af- 
fairs. Provides that veterans traveling to or 
from a Veterans’ Administration facility or 
other facility in connection with a service- 
connected disability shall be reimbursed for 
such travel expenses as provided for by cer- 
tain veterans’ provisions or by Federal em- 
ployees’ provisions, whichever provides the 
greater reimbursement. 

H.R. 2032. February 8, 1979. Veterans’ Af- 
fairs. Authorizes persons in addition to 
guardians, including representatives of vet- 
erans' organizations, to apply for National 
Service Life Insurance on behalf of mentally 
incompetent veterans. 

H.R. 2033. February 8, 1979. Veterans’ Af- 
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fairs; Armed Services. Permits certain vet- 
erans with service-connected disabilities who 
are retired members of the uniformed serv- 
ices to receiye compensation concurrently 
with retired pay, without deduction from 
either. 

H.R. 2034. February 8, 1979. Agriculture. 
Amends the Agriculture Act of 1949 to extend 
the price support of milk at not less than 
80 percent of parity. 

H.R. 2035. February 8, 1979. Merchant Ma- 
rine and Fisheries. Authorizes appropria- 
tions for fiscal years 1980, 1981, and 1982 
to carry out a cooperative program with 
the States for the conservation, development, 
and enhancement of anadromous fish. 

H.R. 2036. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow handicapped individuals an in- 
come tax deduction for expenses incurred 
in commuting between their residences and 
their principal places of employment. 

H.R. 2037. February 8, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Fed- 
eral Reserve Act to direct the Board of Gov- 
ernors of the Federal Reserve System to 
regulate purchases and sales of paper (eligi- 
ble for open-market operations) so that 
specified monthly targets for the average 
money supply are met. á 

H.R, 2038. February 8, 1979. Education and 
Labor. Amends the Higher Education Act of 
1965 to authorize the Commissioner of Edu- 
cation to make grants to institutions of high- 
er education for the use of graduate and 
professional schools in establishing pro- 
grams for the correction and prevention of 
educational deficiencies in minority, low- 
income, and culturally disadvantaged in- 
dividuals in order to increase minority en- 
rollment in such schools. 

H.R. 2039. February 8, 1979. Government 
Operations. Requires each rule proposed by 
any Federal agency and legislation in Con- 
gress which may have a significant impact 
on costs to the public to be accompanied 
by a Regulatory Cost/Benefit Assessment. 
Permits emergency agency rules to be pro- 
mulgated without such an assessment, pro- 
vided one is prepared within 60 days of 
promulgation. Requires agencies to review 
existing rules upon their own motion or 
upon petition of any interested person to 
compare costs and benefits. 

H.R. 2040. February 8, 1979. Interstate and 
Foreign Commerce. Amends title XIX 
(Medicaid) of the Social Security Act to pro- 
hibit Federal payments for abortion under 
such title except when necessary to prevent 
the death of the mother. 

H.R. 2041. February 8, 1979. Judiciary. 
Specifies additional prison sentences and 
procedural restrictions for anyone using or 
carrying a firearm during the commission of 
a felony which is prosecutable in a United 
States court. 

H.R. 2042, February 8, 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to remove the limitation of two upon the 
number of adopted children who may be 
granted immediate relative status under a 
single petition for purposes of permanent 
residence. 

H.R. 2043. February 8, 1979. Merchant Ma- 
rine and Fisheries. Amends the Water Bank 
Act for the purpose of authorizing the Secre- 
tary of Agriculture to adjust payment rates 
with respect to initial conservation agree- 
ments and to designate certain areas as wet- 
lands. 

H.R. 2044. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to extend eligibility for the earned income 
credit to handicapped individuals who main- 
tain a household. 

H.R. 2045. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
exempt farm vehicles from the highway use 
tax on motor vehicles used primarily for 
farming purposes. 
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H.R. 2046. February 8, 1979. Ways and 
Means, Amends the Internal Revenue Code to 
exempt from the highway use tax motor ve- 
hicles primarily used to transport unproc- 
essed and raw farm products or logs, pulp- 
wood, or other forest products from the place 
of production to market. 

H.R. 2047. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow an income tax deduction for that por- 
tion of the fees paid to an adoption agency 
which are attributable to medical expenses 
incurred for the benefit of the adopted 
child. 

H.R. 2048. February 8, 1979. Ways and 
Means, Amends title IV of the Social Security 
Act to permit payment of benefits under the 
Aid to Families with Dependent Children pro- 
gram with respect to unborn children. 

H.R. 2049. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
extend to individuals with limited partici- 
pation in tax-exempt employee benefit plans 
& limited income tax deduction for cash con- 
tributions to retirement savings accounts. 

Sets forth requirements for the payment of 
benefits to a surviving spouse in the case of 
the death before the earliest retirement age 
of a participant in a joint and survivor an- 
nuity plan. 

H.R. 2050. February 8, 1979. Ways and 
Means, Amends the Internal Revenue Code 
to allow an income tax deduction for medical 
care expenses including meals and lodging 
while away from home primarily for medical 
care. 

H.R. 2051. February 8, 1979. Government 
Operations; Interstate and Foreign Com- 
merce. Directs the Secretary of Health, Edu- 
cation, and Welfare to make grants to States 
and units of local government to assist in the 
execution of consumer protection plans. 

H.R. 2052. February 8, 1979. Ways and 
Means; Government Operations, Establishes 
the Task Force on Schoo] Financing and the 
Taxation of Real Property by State and Local 
Governments to study and evaluate the tax- 
ation of real property, its effects on middle 
and fixed income taxpayers, the feasibility of 
using Federal taxation and other policies to 
reduce the dependence of State and local gov- 
ernments on such taxation, and the effects of 
such Federal taxation and other policies on 
the financing of public elementary and sec- 
ondary education. 

H.R. 2053. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals who rent their principal 
residences an income tax deduction for their 
proportionate share of real property taxes and 
certain interest costs. 

H.R. 2054. February 8, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to set forth new and additional 
criteria to be used in the computation of dis- 
ability benefits under such title. 

Sets forth new procedures for making and 
reviewing determinations of disability. 

Directs the Secretary of Health, Education, 
and Welfare to study alternative methods of 
financing vocational rehabilitation services 
for disabled beneficiaries under title II to the 
end that maximum savings will result to the 
Social Security Trust Funds. 

H.R. 2055. February 8, 1979. Armed Services. 
Amends the financial assistance program for 
members of the two-year Senior Reserve Offi- 
cers’ Training Corps course appointed in any 
year as cadets or midshipmen, removing the 
limitation on the percent of members eligible. 

H.R. 2056. February 8, 1979. Education and 
Labor. Amends the Rehabilitation Act of 1973 
to establish minimum qualification stand- 
ards for rehabilitation counselors hired pur- 
suant to State plans under such Act. 

H.R. 2057. February 8, 1979. Veterans’ Af- 
fairs. Directs the Administrator of Veterans’ 
Affairs to pay a monthly pension to eligible 
World War I veterans. 

H.R. 2058. February 8, 1979. Veterans’ Af- 
fairs. Provides that syringomyelia developing 
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a ten percent or more degree of disability 
within seven years after separation from ac- 
tive wartime service shall be presumed to be 
service connected for purposes of veterans’ 
disability compensation. 

H.R. 2059. February 8, 1979. Veterans’ Af- 
fairs. Increases flat rates for certain unmar- 
ried veterans’ aid and attendance allow- 
ance. 

Increases flat rates for certain married 
veterans’ aid and attendance allowance. 

H.R. 2060. February 8, 1979. Judiciary. En- 
ables indirect purchasers and sellers to bring 
civil actions under the Clayton Act. Author- 
izes use of the defense that a plaintiff passed 
on to third parties costs resulting from an 
antitrust violation. 

Authorizes proof of specified elements of a 
class action on a classwide basis. Provides 
for the consolidation and transfer of any 
action brought under the Clayton Act. 

H.R. 2061. February 8, 1979, Judiciary. Re- 
states and amends in its entirety title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (Law Enforcement Assistance). 

Establishes the following new organiza- 
tions within the Department of Justice: 
(1) the National Institute of Justice; (2) 
the Bureau of Justice Statistics; and (3) the 
Office of Justice Assistance, Research, and 
Statistics. 

H.R. 2062. February 8, 1979. Judiciary. Pro- 
vides that the United States District Court 
for the Judicial District of New Jersey shall 
be held at Paterson, New Jersey, in addition 
to those places currently provided by law. 

H.R. 2063. February 8, 1979. Public Works 
and Transportation. Amends the Public 
Works and Economic Development Act of 
1965 to extend the authorizations of appro- 
priations for specified programs. 

H.R. 2064. February 8, 1979. Judiciary. Re- 
lieves any local government unit or specified 
libraries in Pennsylvania from liability for 
erroneous U.S. contributions for disaster re- 
lief activities. 

H.R. 2065. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
require a cost-of-living adjustment, based 
on the Consumer Price Index, to the adjusted 
basis of a capital asset at the time of its sale 
or exchange, for purposes of determining 
gain or loss on such asset. 

H.R. 2066. February 8, 1979. Public Works 
and Transportation. Amends the Water Re- 
sources Development Act of 1976 to delete the 
requirement that a specified water diversion 
structure not conflict with the Secretary of 
Army’s report submitted pursuant to the 
Water Resources Development Act of 1974. 

H.R. 2067. February 8, 1979. Agriculture; 
Ways and Means. Authorizes the regulation 
of sugar imports to implement the Interna- 
tional Sugar Agreement. 

Establishes a price objective for sugar. Au- 
thorizes the President to impose special im- 
port duties or quotas, on the recommenda- 
tion of the Secretary of Agriculture, to at- 
tain such price objective. 

Requires sugar producers to pay employees 
specified minimum wages. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. 

H.R. 2068. February 8, 1979. Ways and 
Means. Amends title XVI (Supplemental Se- 
curity Income for the Aged, Blind, and Dis- 
abled) of the Social Security Act to provide 
that an individual who applies for supple- 
mental security income benefits on the basis 
of disability shall be considered presump- 
tively disabled if he has received disability 
insurance benefits under title II (Old-Age, 
Survivors and Disability Insurance) of the 
Social Security Act or supplemental security 
income benefits as a disabled individual 
within five years of his most recent applica- 
tion for supplementary security income 
benefits. 

H.R. 2069. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
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to exempt farm and soil and water con- 
servation trucks from the highway use tax. 

H.R. 2070. February 8, 1979. Ways and 
Means. Amends part A (Aid to Families With 
Dependent Children) of title IV of the So- 
cial Security Act to permit States to pay 
reduced benefits in the case of an AFDC 
child living with a relative who is not legally 
responsible for such child by prorating 
the costs of shelter and utilities for such 
child among household members. 

H.R. 2071. February 8, 1979. Interior and 
Insular Affairs. Amends the Water Resources 
Planning Act of 1965 to change the com- 
position of the Water Resources Council. 
Establishes a State Water Advisory Coun- 
cil to meet periodically with the Council. 

Establishes a Federal program to assist 
States in water management activities and 
the development and use of water and re- 
lated land resources. Sets forth the condi- 
tions for State participation in such 
program. 

H.R. 2072. February 8, 1979. Ways and 
Means. Limits the maximum aggregate quan- 
tity of specified meat articles which may be 
entered or withdrawn from warehouses for 
consumption in the customs territory of the 
United States. 

Directs the President to limit by proc- 
lamation the total quantity of meat imports 
in specified circumstances. 

Requires the Secretary of Agriculture to 
allocate meat imports among supplying 
countries according to their shares of the 
U.S. market. Directs the Secretary to report 
to Congress. 

H.R. 2073. February 8, 1979. Education and 
Labor. Amends the National Labor Relations 
Act to provide that the duty to bargain col- 
lectively includes bargaining with respect 
to retirement benefits for retired employees. 

H.R. 2074. February 8, 1979. Judiciary; 


Education and Labor. Prohibits discrimina- 
tion on the basis of an individual's affec- 
tional or sexual orientation in federally 
assisted programs, employment, or housing. 


Authorizes the Attorney General to institute 
or intervene in actions charging such 
discrimination. 

H.R. 2075. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
exclude from gross income up to $500 of in- 
terest income earned from a savings account. 

H.R. 2076. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to include within the definition of a capital 
asset property which is used in a trade or 
business and was acquired at no cost to the 
taxpayer. 

H.R. 2077. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
provide identical income tax rates for single 
persons and married couples filing joint re- 
turns. Limits the earned income that must 
be reported by a married person filing a sep- 
arate return to the amount actually earned 
by that individual. 

H.R. 2078. February 8, 1979. Armed Serv- 
ices. Stipulates that on or after July 1, 1979, 
individuals may be inducted pursuant to 
the Military Selective Service Act for train- 
ing and service in the Armed Forces. 

Amends the Military Selective Service Act 
to authorize inductment into the Armed 
Forces until June 30, 1981. 

H.R. 2079. February 8, 1979. Judiciary. Es- 
tablishes a Lufkin Division in the Eastern 
District of Texas. 

H.R. 2080. February 8, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to permit retroactive payment (to 
the month in which an individual attains 
age 65) of old age insurance benefits to in- 
dividuals who are over age 65 at the time 
of application for such benefits. 

H.R. 2081. February 8, 1979. Ways and 
Means. Amends the Tariff Schedules of the 
United States to temporarily reduce the duty 
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on certain ceramic insulators used in spark 
plugs. 

H.R. 2082. February 8, 1979. Ways and 
Means. Provides for the tax exclusion of in- 
terest on obligations issued by the Sabine 
River Authority of Texas. 

H.R. 2083. February 8, 1979. Public Works 
and Transportation. Authorizes the Chief of 
Engineers to establish separate campgrounds 
for elderly individuals. Directs the Chief of 
Engineers to establish such a campground 
at the Sam Rayburn Reservoir, Texas. 

H.R. 2084. February 8, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends titles II (Old-Age, Survivors and Dis- 
ability Insurance) and XVIII (Medicare) of 
the Social Security Act and the Railroad Re- 
tirement Act of 1974 to eliminate the re- 
quirement that an individual be entitled 
to disability benefits for at least 24 con- 
secutive months in order to qualify for hos- 
pital insurance benefits under the Medicare 
program. 

H.R. 2085. February 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow blood donors an income tax deduc- 
tion from gross income of $25 for each pint 
donated. 

H.R. 2086. February 8, 1979. Judiciary. Au- 
thorizes the granting of a visa to and admis- 
sion of a named individual to the United 
States for permanent residence. 

H.R. 2087. February 8, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 2088. February 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2089. February 8, 1979. Judiciary. 
Authorizes the naturalization of a named 
individual under the Immigration and 
Nationality Act. 

H.R. 2090. February 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2091. February 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2092. February 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2093. February 8, 1979. Judiciary. 
Declares that a named individual shall be 
allowed credit for service in a specified 
position for civil service retirement purposes. 
Directs the Office of Personnel Management 
to pay a lump-sum to such individual for 
a specified amount. 

H.R. 2094. February 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2095. February 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2096. February 8, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to named individual in satis- 
faction of a claim against the United States. 

H.R. 2097. February 8, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 2098. February 8, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 2099. February 8, 1979. Judiciary. De- 
clares three individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2100. February 13, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
repeal the estate tax carryover provisions en- 
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acted by the Tax Reform Act of 1976. Restores 
prior law relating to the basis of property 
passed by a decedent. 

H.R. 2101. February 13, 1979. Interior and 
Insular Affairs. Confers jurisdiction on the 
Court of Claims over any claims of the Three 
Affiliated Tribes of the Fort Berthold Reser- 
vation, North Dakota, for damages for delay 
in payment for lands claimed to be taken in 
violation of the Constitution. 

H.R. 2102. February 13, 1979. Interior and 
Insular Affairs. Establishes a law governing 
the devise or descent of any interest in trust 
or restricted land on the Standing Rock In- 
dian Reservation in North and South Dakoia. 

Establishes an order of succession for those 
interests not devised by an approved will. 

H.R. 2103. February 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to require a cost-of-living adjustment, based 
on the Consumer Price Index, to the adjusted 
basis of certain assets at the time of sale or 
exchange, for purposes of determining gain 
or loss on such assets. 

H.R. 2104. February 13, 1979, Merchant Ma- 
rine and Fisheries. Amends the Shipping Act, 
1916, to limit the number of sailings a com- 
mon carrier by water in foreign commerce 
which is not a party to an agreement filed 
with the Federal Maritime Commission may 
provide or participate in within a prescribed 
period. 

Provides for the independent policing of 
compliance with obligations incurred or 
agreements made pursuant to such Act. 

H.R. 2105, February 13, 1979. Veterans’ Af- 
fairs. Establishes an education benefits pro- 
gram for eligible reserve veterans of the Se- 
lected Reserves who enlisted after September 
30, 1979. 

Stipulates that such program shall be 
funded by contributions from participants 
and matching contributions from the De- 
partment of Defense. 

Establishes the Selected Reserve Veterans’ 
Education Account in the United States 
Treasury. 

H.R. 2106. February 13, 1979. Education and 
Labor. Directs the Secretary of Health, Edu- 
cation, and Welfare to establish an Asbestos 
Hazards School Safety Task Force to direct 
Federal efforts to ascertain the danger to 
school children and employees from asbestos 
materials in schools. 

Establishes a program for the systematic 
inspection of schools for asbestos hazards. 
Provides funds for asbestos hazard identifi- 
cation and for technical and educational as- 
sistance, 

Establishes an Asbestos Hazards Control 
Loan Program in the Department of Health, 
Education, and Welfare. 

Directs the Secretary to promulgate and 
distribute to the State safety standards and 
procedures for testing the levels of asbestos 
in school environments, 


H.R. 2107. February 13, 1979. Education 
and Labor. Amends the Federal Mine Safety 
and Health Amendments Act of 1977 to pro- 
vide that provisions of such shall not apply 
to stone mining or sand and gravel mining 
operations. 

H.R. 2108, February 13, 1979. Judiciary; 
Education and Labor. Restates and amends 
in its entirety title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (Law 
Enforcement Assistance). 


Establishes the following new organiza- 
tions within the Department of Justice: (1) 
the Bureau of Criminal Justice Assistance; 
(2) the National Institute of Justice; and 
(3) the Bureau of Justice Statistics. 

H.R. 2109. February 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
and the Federal Unemployment Tax Act to 
delay the date for application of the provi- 
sion which reduces the total credits allowed 
& payer of the Federal unemployment com- 
pensation tax for contributions to the un- 
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employment fund of a State which has not 
repaid Federal loans under title XII (Ad- 
vances to State Unemployment Funds) of 
the Social Security Act. 

H.R. 2110. February 13, 1979. Public Works 
and Transportation. Modifies the Houston 
Ship Channel (Greens Bayou), Texas, navi- 
gation project to authorize the Secretary of 
the Army, through the Chief of Engineers, 
to dredge a portion of such channel. 

H.R. 2111. February 13, 1979. Interior and 
Insular Affairs. Amends the Act reauthoriz- 
ing the Central Valley project to include the 
Yolo-Zamora Water District within the serv- 
ice area for the Sacramento Valley Canals, 
California. 

H.R. 2112. February 13, 1979. Armed Serv- 
ices. Authorizes the Secretary of the Army 
to convey additional real property of the 
United States to the Alabama Space Science 
Exhibit Commission for use as a permanent 
site for the Alabama space science exhibit. 

H.R. 2113. February 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to: (1) exclude a portion of the value of a 
copyright, or literary, musical, or artistic 
work from the gross estate of certain dece- 
dents; (2) permit a fair market value 
charitable deduction for such property; and 
(3) liberalize requirements for the income 
tax deduction for the business use of a per- 
sonal residence. 

H.R. 2114. February 13, 1979. Agriculture. 
Authorizes the Secretary of Agriculture to 
establish a program to use volunteers for 
soil and water conservation and develop- 
ment. 

H.R, 2115. February 13, 1979. Interstate and 
Foreign Commerce. Prohibits the disclosure 
of medical records maintained by Federal 
agencies or insurance companies. 

H.R. 2116. February 13, 1979. Education 
and Labor. Amends the Occupational Safety 
and Health Act of 1970 to exclude from 
coverage: (1) employers with ten or fewer 
employees; and (2) employees not employed 
on & regular basis for 30 or more consecu- 
tive days. 

Prohibits the issuance of a citation to an 
employer for a first instance violation if at 
all times 30 days prior to an inspection or 
investigation such employer employed 25 or 
fewer employees. 

Exempts an employer charged with a non- 
serious violation from assessment of a civil 
penalty if he: (1) has not been previously 
sited for the same violation; and (2) is 
charged with ten or less monserious 
violations. 

H.R. 2117, February 13, 1979. Public Works 
and Transportation. Amends the Public 
Buildings Act of 1959 to require approval 
by the appropriate congressional commit- 
tees before acquiring a public building by 
exchange of property. 

H.R. 2118. February 13, 1979. Public Works 
and Transportation. Requires the head of 
each Federal department and agency to pro- 
vide safe bicycle parking facilities at all 
buildings under the jurisdiction of such de- 
partment or agency within one year after 
the date of enactment of this Act. 

H.R. 2119. February 13, 1979. Judiciary. 
Amends the Ethics in Government Act of 
1978 with respect to prohibited activities by 
certain high-ranking Government officials 
on behalf of other persons after their Gov- 
ernment employment ends. 

H.R. 2120. February 13, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the So- 
cial Security Act to authorize payment for 
specified services performed by chiropractors, 
including x-rays and diagnostic laboratory 
tests 


H.R. 2121. February 13, 1979. Armed Sery- 
ices, Empowers the Secretary of Defense and 
the Secretary of each military department to 
establish or develop installations and facili- 
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ties by acquiring, constructing, converting, 
rehabilitating, or installing permanent or 
temporary public works, including land ac- 
quisition, site preparation, appurtenances, 
utilities, and equipment for acquisition and 
construction both inside and outside the 
United States. 

Provides military family housing and 
homeowners assistance. 

Requires submission of reports by the 
Secretary of Defense and the Secretary of 
each military department on construction 
contracts and cost variations for projects 
authorized under this Act. 

Authorizes payment to the land owners of 
Roi-Namur Island. 

H.R. 2122. February 13, 1979. Armed Serv- 
ices. Authorizes supplemental appropriations 
for various military construction projects 
and for military family housing support. 

H.R. 2123. February 13, 1979. Judiciary. 
Grants a Federal charter to the National Op- 
portunity Camps. 

H.R. 2124. February 13, 1979. Public Works 
and Transportation. Authorizes the Secre- 
tary of the Army, through the Chief of Engi- 
neers, to remove material in Arthur Kill, 
New Jersey, as part of the navigation project. 

H.R. 2125. February 13, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to include within the medical 
and other health services covered by such 
title the transportation of patients confined 
to a stretcher or wheelchair in a vehicle 
which is not equipped as an ambulance but 
which is adequately equipped to transport 
such patients. 

H.R. 2126. February 13, 1979. Agriculture. 
Amends the Food Stamp Act of 1977 to re- 
move the limit on the excess shelter expense 
deduction in the computation of household 
income for households composed entirely of 
persons who are age 65 or older, or who re- 
ceive supplemental security income benefits 
under title XVI of the Social Security Act. 

H.R. 2127. February 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income up to $300 of 
interest Income paid to the taxpayer from 
savings accounts. 

H.R. 2128. February 13, 1979. Banking, 
Finance and Urban Affairs. Authorizes the 
Secretary of Housing and Urban Develop- 
ment to undertake demonstration programs 
to provide neighborhood self-help develop- 
ment funds, in the form of credit certifi- 
cates or simulated tax credit payments, di- 
rectly to residents in order to permit such 
residents to assign such resources directly 
to a public agency or private organization 
worthy of support. 

H.R. 2129. February 13, 1979. Judiciary. 
Applies the antitrust laws to any organized 
professional sport, including baseball. Pro- 
hibits specified territorial restrictions in 
professional sports. 

H.R. 2130. February 13, 1979. Agriculture. 
Establishes a National Agricultural Produc- 
tion Cost and Statistical Standards Board. 

H.R. 2131. February 13, 1979. Agriculture. 
Amends the Agricultural Act of 1949 td set 
the established price for corn in the 1979, 
1980, and 1981 crop years. Sets the estab- 
lished price for grain sorghum, barley, oats, 
and rye in each such crop year. 

H.R. 2132. February 13, 1979. Ways and 
Means, Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Secu- 
rity Act to revise the eligibility requirements 
for disability insurance benefits for blind 
persons. Revises the method of computing 
the primary insurance amount for blind per- 
sons under such Act. 

H.R. 2133. February 13, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Federal 
Reserve Act to establish reserve requirements 
for member banks of the Federal Reserve 
System. Directs the Board of Governors of 
the Federal Reserve System to implement: 
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(1) a fee schedule for Federal Reserve serv- 
ices; and (2) a plan for the payment of in- 
terest on required reserve balances. 

H.R. 2134. February 13, 1979. Public Works 
and Transportation. Modifies the Ashtabula 
Harbor, Ohio, navigation project to authorize 
the enlargement of a specified turning basin. 

H.R. 2135. February 13, 1979. Judiciary. 
Specifies additional prison sentences for any- 
one using or carrying a firearm during the 
commission of a felony which may be prose- 
cuted in a United States court. 

H.R. 2136. February 13, 1979. Veterans’ Af- 
fairs. Makes individuals who were cadets or 
midshipmen at one of the service academies 
on December 31, 1976, who: (1) graduated; 
(2) served on active duty more than 180 
days; and (3) received other than dishonor- 
able discharges eligible for veterans’ educa- 
tional benefits. 

States that such individuals who enrolled 
in the post-Vietnam-era educational assist- 
ance program prior to enactment of this Act 
shall be deemed disenrolled, and any amounts 
contributed by any such individual and the 
Secretary of Defense shall be refunded. 

H.R. 2137. February 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to increase the individual income tax credit 
for the elderly and to eliminate the adjusted 
gross income limitation on such credit. 

H.R. 2138. February 13, 1979. Ways and 
Means. Authorizes and directs the Secretary 
of Labor, through the Bureau of Labor Sta- 
tistics, to prepare, as part of the Consumer 
Price Index, the Consumer Price Index for 
the Aged and Other Social Security Benefici- 
aries designed to reflect the relevant price 
information for individuals, as a group, who 
are 65 years of age or older or are otherwise 
entitled to monthly benefits under the pro- 
gram of Old-Age, Survivors and Disability 
Insurance of the Social Security Act. 

H.R. 2139. February 13, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to provide that the automatic 
cost-of-living increases in benefits be made 
on a semiannual basis (rather than only on 
an annual basis as at present) for such ben- 
efits. 

H.R. 2140. February 13, 1979. Ways and 
Means. Repeal the requirement, under the 
Social Security Amendments of 1977, that 
the amount of monthly benefits payable to 
@ spouse or surviving spouse under title II 
(Old-Age, Survivors and Disability Insur- 
ance) of the Social Security Act be reduced 
by the amount such spouse or surviving 
spouse receives in monthly payments from a 
Federal or State pension fund. 

H.R. 2141. February 13, 1979, Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2142. February 13, 1979. Judiciary. 
Declares two individuals lawfully admitted 
to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 2143. February 13, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
& specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2144. February 13, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2145. February 13, 1979. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act, 

H.R. 2146. February 13, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a named individual in satisfaction of a claim 
against the United States. 

H.R. 2147. February 13, 1979. Judiciary. 
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Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in sat- 
isfaction of a claim against the United 
States. 

H.R. 2148. February 13, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named military physi- 
cian to be used for the exclusive purpose of 
satisfying the monetary obligation in the 
settlement agreement between such physi- 
clan and a named military dependent in a 
suit for alleged malpractice. 

H.R. 2149. February 13, 1979. Judiciary. 
Authorizes a named corporation to bring a 
specified civil action under the Internal Rev- 
enue Code of 1954. 

H.R. 2150. February 13, 1979. Judiciary. 
Authorizes two named individuals to file, 
within one year, claims for refund or credit 
of overpayment of Federal income taxes paid 
for a specified taxable year. 

H.R. 2151. February 13, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2152. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow farmers an income tax deduction 
for the contribution of certain crops to 
charitable organizations. 

H.R. 2153. February 15, 1979. Agriculture. 
Amends the Rural Development Act of 1972 
to authorize the Secretary of Agriculture to 
guarantee loans for the construction and 
maintenance of plants for the production of 
fuel alcohol from corn and other agricultural 
commodities. 

Amends the Agricultural Act of 1949 to set 
the loan level and the established price the 
1980 crop of corn. 

Amends the Food and Agriculture Act of 
1977 to allocate grant appropriations for re- 
search in the identification and development 
of agricultural commodities usable in the 
production of chemicals and fuel alcohol. 

H.R, 2154. February 15, 1979. Armed Serv- 
ices. Amends the Strategic and Critical Ma- 
terlals Stock Piling Act to grant the Presi- 
dent the authority to determine which ma- 
terials are strategic and critical and the 
quality and quantity of each such material 
to be stockpiled. 

Requires that appropriations for the ac- 
quisition of such materials be authorized by 
law. Requires that stockpile dispositions be 
specifically authorized by law except under 
specified circumstances. 

Establishes the National Defense Stock- 
pile Transaction Fund within the Treasury 
to fund the acquisition of stockpile ma- 
terials. 

H.R. 2155. February 15, 1979. Public Works 
and Transportation. Amends the Public 
Buildings Act of 1959 to require approval 
by the appropriate congressional commit- 
tees before leasing or altering certain 
premises. 

H.R. 2156. February 15, 1979. Interstate 
and Foreign Commerce; Ways and Means. 
Provides that all petroleum imported into 
the United States after October 1, 1979, shall 
not be available for purchase other than by 
the Government of the United States. Di- 
rects the Secretary of Energy to promulgate 
regulations for the fair and equitable alloca- 
tion by sale of all petroleum so imported. 

H.R. 2157. February 15, 1979. Armed Serv- 
ices. Amends the Federal Civil Defense Act 
of 1950 to allow Federal civil defense funds 
to be used by State and local civil defense 
funds to be used by State and local civil de- 
fense agencies for natural disaster, civil 
disturbance, and manmade catastrophe 
relief. 

Authorizes the Administrator of the Fed- 
eral Civil Defense Administration to make 
financial contributions to States to cover 
100 percent of the costs of procuring, con- 
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structing, leasing, and renovating civil de- 
fense materials and facilicies. 

Extends the emergency authority of the 
President contained in such Act. 

H.R. 2158. February 15, 1979. Government 
Operations; Armed Services. Directs any 
agency of the Department of Defense to 
make excess property available to the Fed- 
eral Emergency Management Agency 
(PEMA). Amends the Federal Civil Defense 
Act of 1950 to authorize the Director of the 
FEMA to loan property to State and local 
governments for civil defense purposes. 

H.R. 2159. February 15, 1979. Interstate and 
Foreign Commerce. Amends title XIX 
(Medicaid) of the Social Security Act to 
provide medical assistance to certain eligi- 
ble individuals under the age of 21 and to 
certain eligible women during and after 
pregnancy. Establishes a national child 
assurance program (CHAP) income stand- 
ard and a national maternal income stand- 
ard. Requires State plans for medical assist- 
ance under title XIX to include a plan to 
implement a CHAP. 

H.R. 2160. February 15, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to establish a National 
Digestive Diseases Education and Informa- 
tion Clearinghouse and a National Digestive 
Diseases Advisory Board. 

Authorizes grants to medical schools for 
education and training programs in the 
diagnosis, prevention, and treatment of di- 
gestive diseases. 

H.R. 2161. February 15, 1979. Ways and 
Means. Requires that payments to recipients 
under the program of Aid to Families with 
Dependent Children of the Social Security 
Act which are made during any period in 
which such recipient is also awaiting a deter- 
mination of disability for disability benefits 
under title II (Old-Age, Survivors and Disa- 
bility Insurance) of the Social Security Act 
shall be deducted from the amount of any 
disability benefits subsequently awarded on 
a retroactive basis for the period in which 
the disability determination was pending. 

H.R. 2162. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to confer tax-exempt status upon employee 
benefit trusts organized to invest in real 
estate. 

H.R. 2163. February 15, 1979. Education and 
Labor: Interstate and Foreign Commerce; 
Judiciary. 

Authorizes the Secretary of Health, Educa- 
tion, and Welfare, acting through the Direc- 
tor of the National Institute of Mental 
Health, to: (1) establish a grant program to 
support projects which develop methods for 
the identification, prevention, and treat- 
ment of domestic violence; and (2) review 
existing State laws, practices, and policies 
relating to domestic violence. 

H.R. 2164. February 15, 1979. Public Works 
and Transportation. Terminates a specified 
portion of the Norfolk Harbor and Thimble 
Shoal Channel, Virginia, improvement 
project. 

H.R. 2165. February 15, 1979. Science and 
Technology. Repeals the Metric Conversion 
Act of 1975 which established the United 
States Metric Board and amends the decla- 
ration of purpose of the Metric Education 
Act of 1978. 

H.R. 2166. February 15, 1979. Education and 
Labor. Repeals the Davis-Bacon Act, relat- 
ing to the rate of wages for workers em- 
ployed on Federal public buildings by con- 
tractors and subcontractors. 

H.R. 2167. February 15, 1979. Public Works 
and Transportation. Amends the Uniform 
Relocation Assistance and Real Property Ac- 
quisition Policies Act of 1970 to require any 
person who acquires or who has acquired 
property as of the effective date of such 
Act for any program for which such person 
received Federal financial assistance and 
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thereby displaces another person to make 
all relocation payments and provide all 
assistance required of a State agency by 
such Act as if the relocation was caused 
by such State agency under the Act. 

H.R, 2168. February 15, 1979. Public Works 
and Transportation. Modifies the flood pro- 
tection project at Winona, Minnesota, to 
stipulate that changes to certain bridges will 
be made at Federal expense. 

H.R. 2169. February 15, 1979. Ways and 
Means. Amends the Agricultural Adjustment 
Act of 1933, as amended by the Agricultural 
Marketing Agreement Act of 1937, to sub- 
ject imported tomatoes to restrictions com- 
parable to those applicable to domestic 
tomatoes. 

H.R, 2170. February 15, 1979, Judiciary. Au- 
thorizes appropriations to reimburse the city 
of Fairfax, Virginia, for legal expenses in- 
curred with respect to legal actions arising 
out of a 1971 entry and search of a private 
building by Federal employees. 

H.R. 2171. February 15, 1979. Public Works 
and Transportation. Terminates the authori- 
zation for the Lafayette Dam and Reservoir, 
Indiana. 

H.R. 2172. February 15, 1979. Agriculture; 
Ways and Means, Authorizes the regulation 
of sugar imports to implement the Interna- 
tional Sugar Agreement. 

Establishes a price objective for sugar. 
Provides for payments by the Secretary of 
Agriculture to assure a specified return to 
domestic sugar producers and processors. 
Authorizes the President to impose special 
import duties, and the Secretary to impose 
quotas, to attain such price objectives. 

Requires sugar producers to pay specified 
minimum wages. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. 

H.R. 2173. February 15, 1979. Ways and 
Means. Excludes certain services by private 
foundations as trustees of trusts in which 
they have beneficial interests from the excise 
tax on self-dealing. 

H.R. 2174. February 15, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary 
of Health, Education, and Welfare to estab- 
lish a Drug Benefit Program for the Aged 
to pay for prescription drugs from partici- 
pating pharmacies. 

H.R. 2175. February 15, 1979. Ways and 
Means. Permits low-income individuals age 
65 or over to claim reimbursement for a lim- 
ited amount of real property taxes accrued 
during the taxable year. 

H.R. 2176. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals a $5,000 exclusion from 
gross income for any amount received as an 
annuity, pension, or other retirement 
benefit. 

H.R. 2177. February 15, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide payment for dental 
care including dentures, eye examinations 
including eyeglasses, and hearing aids in- 
cluding examination under the supple- 
mentary medical insurance program. 

H.R. 2178. February 15, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide payment for ortho- 
pedic shoes if prescribed by a practitioner 
licensed to prescribe such items. 

H.R. 2179. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to treat a library established by State or 
Federal law as a charitable institution for 
purposes of the charitable income tax 
deduction. 

H.R. 2180. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels 
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of budget authority contained in the mes- 
sage of the President of January 31, 1979 
(H. Doc. 96-46). 

HR. 2181. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46). 

H.R. 2182. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels 
of budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46). 

H.R. 2183. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46) . 

H.R. 2184. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46). 

H.R. 2185. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46) . 

H.R. 2186. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels 
of budget authority contained in the mes- 
sage of the President of January 31, 1979 
(H. Doc. 96-46) . 

H.R. 2187, February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46). 

H.R. 2188. February 15, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels 
of budget authority contained in the mes- 
sage of the President of January 31, 1979 
(H. Doc. 96-46) . 

H.R. 2189, February 15, 1979. Appropria- 
tions, Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message 
of the President of January 31, 1979 (H. Doc. 
96-46). 

H.R. 2190. February 15, 1979. Post Office 
and Civil Service. Reclassifies the positions 
of Border Patrol agents to correspond with 
the positions of law enforcement personnel. 

H.R. 2191. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow renters of their principal residence 
a limited income tax credit for their pro- 
portionate share of real property taxes. 

H.R. 2192. February 15, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Adminis- 
trator of the Environmental Protection Agen- 
cy to make grants to any State, municipality, 
or interstate or intermunicipal agency for the 
purchase, construction, or modification of 
drinking water treatment facilities which 
are part of an eligible water system. Defines 
an eligible water system to mean any water 
system which is publicly owned and which 
serves 60,000 or fewer individuals. 

Amends grants for up to 75 percent of the 
total cost of purchase, construction, or modi- 
fication of any facility. 

H.R. 2193. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the disability and income require- 
ments for the sick pay exclusion enacted by 
the Tax Reform Act of 1976. 

H.R. 2194. February 15, 1979. Interstate and 
Foreign Commerce. Amends the Public Health 
Service Act to establish a National Digestive 
Diseases Education and Information Clear- 
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inghouse and a National Digestive Diseases 
Advisory Board. 

Authorizes grants to medical schools for 
education and training programs in the diag- 
nosis, prevention, and treatment of diges- 
tive diseases. 

H.R. 2195. February 15, 1979. Interstate and 
Foreign Commerce; Ways and Means. Amends 
the Medicare, Medicaid, and other spec- 
ified programs of the Social Security Act 
to: (1) establish additional procedures for 
determining the costs of services under such 
programs; (2) establish a Health Facilities 
Costs Commission to study reimbursement to 
hospitals under such programs; (3) estab- 
lish a Hospital Transitional Allowance Board 
to act on applications of hospitals retiring 
or converting underutilized facilities; and 
(4) increase services for which reimburse- 
ment will be made. 

H.R. 2196. February 15, 1979. Education 
and Labor. Establishes the Congressional 
Award Program in the United States and its 
territories to recognize and promote youth 
leadership and excellence in the areas of ex- 
pedition fitness, personal creative develop- 
ment, and public service. 

H.R. 2197. February 15, 1979. Interstate 
and Foreign Commerce. Amends the Clean 
Air Act to authorize the Environmental Pro- 
tection Agency to make grants to States and 
local school systems for the reduction of as- 
bestos levels in the interior air of school 
buildings. 

H.R. 2198. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
increase the individual income tax credit for 
the elderly and to increase the adjusted gross 
income limitation on such credit. 

H.R. 2199. February 15, 1979. Interior and 
Insular Affairs; Merchant Marine and Fish- 
eries. Designates specified public lands and 
waters in the State of Alaska for inclusion 
in the National Park, National Wildlife Ref- 
uge, Wild and Scenic Rivers and National 
Wilderness Preservation Systems. Makes pro- 
visions for the management of subsistence 
uses of fish and wildlife on national lands. 
Amends the Alaska Native Claims Settle- 
ment Act. 

H.R. 2200. February 15, 1979. Foreign Af- 
fairs. Amends the International Claims Set- 
tlement Act of 1949 to require the Foreign 
Claims Settlement Commission to determine 
the validity and amount of claims by U.S. 
nationals arising out of the taking of U.S. 
property interests by Vietnam. Authorizes 
the Secretary of the Treasury to establish 
the Claims Fund for the payment of unsat- 
isfied claims against Vietnam. 

H.R. 2201. February 15, 1979. Judiciary. Re- 
vises the procedure for a person in custody 
under a State court order to obtain habeas 
corpus relief in Federal court. 

H.R. 2202. February 15, 1979. Judiciary. 
Abolishes diversity of citizenship as a basis 
of jurisdiction of Federal district courts and 
the amount in controversy requirement in 
Federal queStion cases. Amends the venue 
provisions for civil actions in Federal courts. 
Retains an amount in controversy require- 
ment in suits brought under the Consumer 
Product Safety Act. 

H.R. 2203. February 15, 1979. Banking, Fi- 
nance and Urban Affairs. Directs the Secre- 
tary of Commerce to identify on a continu- 
ing basis concerns which are in danger of 
closing or relocating and whose closing or 
moving would cause substantial economic 
dislocation in the community, 

Provides, through the Secretary, loans for 
technical assistance and operating costs to 
an employee or employee/community corpo- 
ration so that it may assume ownership of a 
concern so identified. 

Authorizes loans to employees so that they 
may participate in a purchasing corporation. 

H.R. 2204. February 15, 1979. Judiciary. En- 
ables indirect purchasers and sellers to bring 
civil actions under the Clayton Act. Author- 
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izes use of the defense that a plaintiff passed 
on cost resulting from an antitrust violation 
to third parties. 

Authorizes proof of specified elements of a 
class action on a classwide basis. 

Specifies the evidentiary weight to be af- 
forded to final judgments in subsequent 
litigation. Authorizes the courts to award at- 
torney’s fees to successful defendants in 
antitrust actions brought in bad faith. 

H.R. 2205. February 15, 1979. Judiciary. 
Establishes within the judicial branch a 
United States Commission on Sentencing to 
promulgate sentencing ranges and guide- 
lines for specific criminal offenses. 

Specifies factors to be considered, and pro- 
cedures to be followed, by a court in impos- 
ing a sentence. Authorizes an appeal by 
right to the United States court of appeals 
for review of any sentence which is outside 
the Commission guidelines. 

H.R. 2206. February 15, 1979. Armed Serv- 
ices; Education and Labor; Veterans’ Af- 
fairs. Establishes the National Service Sys- 
tem. Requires individuals at the age of 17 
to register with such system to either volun- 
teer for service in the armed forces, partici- 
pate in a military lottery for induction into 
the armed forces, or participate in civilian 
service employment for a specified time 
period. 

Establishes the National Youth Service 
Corps for individuals who elect to participate 
in civillan service and establishes the Na- 
tional Youth Service Foundation to oversee 
such Corps. 

H.R. 2207. February 15, 1979. Interstate 
and Foreign Commerce; Public Works and 
Transportation. Amends the Natural Gas 
Pipeline Safety Act of 1968 and the Hazard- 
ous Materials Transportation Act to improve 
the protections afforded the public against 
risk associated with the transportation of 
natural gas and hazardous liquids by pipe- 
line. 

H.R. 2208. February 15, 1979. Ways and 
Means, Amends the Trade Act of 1959 to 
exempt designated defense articles and mili- 
tary goods from the preferential duty treat- 
ment of articles imported for exhibition at 
trade fairs. 

H.R. 2209. February 15, 1979. Interstate 
and Foreign Commerce. Provides protection 
for certain sales representatives terminated 
from their accounts without justification by 
requiring the principals to indemnify the 
sales representatives. 

H.R. 2210. February 15, 1979. Banking, 
Finance and Urban Affairs. Amends the 
Interstate Land Sales Full Disclosure Act to 
revise certain disclosure requirements, to 
extend the power of the Secretary of Housing 
and Urban Development to enforce this 
Act, to increase penalties for violations of 
this Act, to create the right of attorney gen- 
erals to sue as parens patriae, and to insure 
the provision of basic services promised by 
a developer of a subdivision. 

Directs the Secretary to appoint an Ad- 
ministrator of Interstate Land Sales. 

H.R. 2211. February 15, 1979. Banking, 
Finance and Urban Affairs; Judiciary. Es- 
tablishes an Interagency Committee on 
Arson Control to coordinate Federal anti- 
arson programs. Amends the Omnibus Crime 
Control Safe Streets Act of 1968 to assist 
State and local governments in preventing, 
detecting, and controlling arson. Amends the 
Urban Property and Reinsurance Act of 1968 
to revise the requirements of fair access to 
insurance plans with respect to arson infor- 
mation. 

H.R. 2212. February 15, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to revise the grant pro- 
cedure and to extend the authorization of 
appropriations for assistance for emergency 
medical services systems. 

Authorizes grants to hospitals with special 
expertise in burn injuries to assist in pro- 
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viding fellowships for burn treatment train- 
ing. 

H.R. 2213. February 15, 1979. Judiciary. 
Directs the Attorney General to strengthen 
the Border Patrol. 

Amends the Immigration and Nationalitv 
Act to: (1) facilitate the admission of aliens 
for temporary employment; (2) provide 
criminal penalties for knowingly hiring an 
ilegal alien; and (3) increase the penalties 
for fraud and misuse of certain immigration 
documents, and for illegal entry into the 
United States. 

H.R. 2214. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to disallow income tax deductions for sal- 
aries paid to illegal aliens. 

Amends Title IV, part A (Aid to Fami- 
lies with Dependent Children) and Title 
XIX (Medicaid) of the Social Security Act 
to limit benefits under such titles to citi- 
zens of the United States and lawfully ad- 
mitted aliens. 

H.R. 2215. February 15, 1979. Ways and 
Means. Repeals the requirement, under the 
Social Security Amendments of 1977, that 
the amount of monthly benefits payable to 
a spouse or surviving spouse under title II 
(Old-Age, Survivors and Disability Insur- 
ance) of the Social Security Act be reduced 
by the amount such spouse of surviving 
spouse receives in monthly payments from a 
Federal or State pension fund. 

H.R. 2216. February 15, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Services Act to authorize construc- 
tion and modernization project grants de- 
signed to eliminate safety hazards or to 
avoid noncompliance with accreditation 
standards to be made to nonprofit private 
medical facilities. 

H.R. 2217. February 15, 1979. Interstate and 
Foreign Commerce. Requires the issuance by 
the Department of Health, Education, and 
Welfare of a descriptive monograph for every 
new drug entity or drug product manufac- 
tured, imported into, exported from, or dis- 
tributed in the United States. Provides 
procedures for the issuance, amendment, 
suspension, and revocation of such mono- 
graphs. 

Prescribes the content of informational 
and promotional drug product labeling. 

Prohibits drug product licensees from dis- 
tributing free samples of prescription drugs. 
Forbids the disclosure by pharmacists to 
licensees of information contained in pre- 
scriptions. 

Amends the Public Health Service Act to 
establish the National Center for Clinical 
Pharmacology to conduct and support re- 
search in clinical pharmacology and drug use 
in the United States. 

H.R. 2218. February 15, 1979. Merchant Ma- 
rine and Fisheries. Amends the Endangered 
Species Act of 1973 to authorize appropria- 
tions to carry out the purpose of such Act 
during fiscal years 1980, 1981, and 1982. 

H.R. 2219. February 15, 1979. Interior and 
Insular Affairs; Merchant Marine and Fish- 
erles. Designates specified public lands and 
water in the State of Alaska for inclusion in 
the National Park, National Wild and Scenic 
Rivers, National Forest, and National Wilder- 
ness Preservation Systems. Makes provisions 
for the management of subsistence uses of 
fish and wildlife on national lands. Amends 
the Alaska Native Claims Settlement Act. 

H.R. 2220. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow a special, nonrefundable income tax 
credit for political contributions to candi- 
dates for Congress in the district in which 
the taxpayer lives. 

H.R. 2221. February 15, 1979. House Admin- 
istration; Ways and Means. Directs the Secre- 
tary of the Treasury to maintain in the 
Presidential Election Campaign Fund, the 
House of Representatives Election Campaign 
Account. Sets forth a procedure for the pay- 
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ment of matching funds from the Account 
to candidates for election to the House of 
Representatives who meet certain eligibility 
requirements. Limits expenditures from per- 
sonal funds which may be made by such 
eligible candidates. Amends the Internal Rev- 
enue Code of 1954 to limit the tax credit for 
a taxable year for political contributions to 
candidates for Congress. 

H.R. 2222. February 15, 1979. Education and 
Labor. Amends the National Labor Relations 
Act to revise the definition of “Professional 
employees” for the purposes of such Act. 

H.R. 2223. February 15, 1979. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 making the amount pay- 
able to a widow or widower of a deceased 
employee under a survivor’s annuity at least 
equal to the amount which would have been 
payable to such deceased employee if not 
deceased. 

H.R. 2224. February 15, 1979. Armed Serv- 
ices. Amends the Selective Service Act to 
remove the requirement that Armed Forces 
Reserve officers ordered to active duty for 
training be so ordered for not less than three 
months. 

H.R. 2225. February 15, 1979. Veterans’ 
Affairs. Limits the availability of veterans’ job 
counseling, training and placement service 
to only those veterans who served during a 
certain period of time. 

H.R. 2226. February 15, 1979. Veterans’ 
Affairs. Sets forth the amount of reimburse- 
ment which the Administrator of Veterans’ 
Affairs shall pay to the States for furnishing 
domiciliary, hospital, or nursing home care to 
eligible veterans who receive such care in 
State facilities. 

H.R, 2227. February 15, 1979. Government 
Operations. Establishes the Veterans’ Ad- 
ministration as an executive department to 
be known as the Department of Veterans’ 
Affairs. Redesignates the Administrator and 
Deputy Administrator of Veterans’ Affairs as 
the Secretary and Deputy Secretary of Vet- 
erans’ Affairs, respectively. 

H.R. 2228. February 15. 1979. Agriculture. 
Amends the Food Stamp Act of 1977 to re- 
move the limit on the excess shelter expense 
deduction in the computation of household 
income for households composed entirely of 
persons who are age 65 or older, or who re- 
ceive supplemental security income benefits 
under title XVI of the Social Security Act. 

H.R. 2229. February 15, 1979. Banking, Fi- 
nance and Urban Affairs. Revises: (1) the 
power of national banks to purchase, hold, 
and convey real property; (2) trust powers 
of national banks; and (3) emergency re- 
strictions on Federal Reserve banks. Directs 
the Comptroller of the Currency to disburse 
the liquidating dividends from national 
banks closed on or before January 22, 1934, 
known as the National Bank Closed Receiver- 
ship Fund, held by the Comptroller in the 
capacity as successor to receivers of those 
banks. 

H.R. 2230. February 15, 1979. Veterans’ Af- 
fairs. Reduces the required veterans’ disa- 
bility rating from total to not less than 80 
percent for purposes of eligibility for certain 
survivors’ and dependents’ medical care 
benefits. 

H.R. 2231. February 15, 1979. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans’ Affairs to provide outpatient dental 
services to any veteran with a 50 percent or 
more service-connected disability. 

H.R. 2232. February 15, 1979. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans’ Affairs to contract for the furnishing 
of private health care to veterans when such 
health care is authorized by a Veterans’ Ad- 
ministration physician as necessary for the 
treatment of a medical emergency. 

H.R. 2233. February 15, 1979. Veterans’ Af- 
fairs. Provides that any disability of a vet- 
eran of World War I shall be treated as a 
service-connected disability for medical care 
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purposes, including hospital and outpatient 
care services. 

H.R. 2234. February 15, 1979. Veterans’ Af- 
fairs. Extends the authorization of appropri- 
ations under the Veterans’ Administration 
(VA) for: (1) State veterans’ homes; (2) 
medical information pilot programs; (3) new 
State medical schools; (4) VA-affiliated med- 
ical schools; and (5) health manpower train- 
ing programs. 

Prohibits the Administrator of Veterans’ 
Affairs from entering into any agreement or 
providing any assistance to health manpower 
training programs, to VA-affillated medical 
schools, or to establish new State medical 
schools after December 31, 1979. 

H.R. 2235. February 15, 1979. Veterans’ Af- 
fairs. Provides that any disability of a vet- 
eran of World War I shall be treated as a 
service-connected disability for medical care 
purposes, including hospital and outpatient 
care services. 

H.R. 2236. February 15, 1979. Veterans’ Af- 
fairs. Includes within the definition of “vet- 
eran” for purposes of certain survivors’ and 
dependents’ medical care benefits a person 
who died in the active military, naval, or air 
service. 

H.R, 2237. February 15, 1979. Veterans’ Af- 
fairs. Excludes Veterans’ Administration edu- 
cational benefits from consideration in de- 
termining eligibility for specified veterans’ 
medical services. 

H.R. 2238. February 15, 1979. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans’ Affairs to provide hospital and medi- 
cal care to any veteran with a catastrophic 
non-service-connected disability if the vet- 
eran is: (1) residing in Canada or Mexico; 
and (2) receiving a pension and regular aid 
and attendance allowance. 

H.R. 2239. February 15, 1979. Veterans’ 
Affairs. Provides that any disability of a 
veteran 80 years or older shall be considered 
as service-connected for purposes of spe- 
cified veterans’ outpatient medical services 
both in the United States and abroad. 

H.R. 2240. February 15, 1979. Veterans’ 
Affairs. Provides that medical care be fur- 
nished to a dependent parent who receives 
dependency and indemnity compensation for 
the service-connected death of a child who 
was a veteran of the Armed Forces. 

H.R. 2241. February 15, 1979. Veterans’ Af- 
fairs. Allows eligible survivors and depend- 
ents of certain veterans to receive Veterans 
Administration medical care benefits concur- 
rently with hospital insurance benefits pro- 
vided by Medicare. 

H.R. 2242. February 15, 1979. Veterans’ 
Affairs. Authorizes the Administrator of Vet- 
erans’ Affairs to provide outpatient dental 
services for any veteran with permanent and 
total service-connected disabilities. 

H.R. 2243. February 15, 1979. Veterans’ 
Affairs. Increases the amounts which the Ad- 
ministrator of Veterans’ Affairs may pay to 
certain disabled veterans for home improve- 
ments and structural alterations which are 
necessary for the home health care of such 
veterans. 

H.R. 2244, February 15, 1979. Veterans’ 
Affairs. Authorizes the Administrator of Vet- 
erans’ Affairs to provide outpatient dental 
services to any veteran who while on active 
duty was a prisoner of war for more than 
180 days. 

H.R. 2245. February 15, 1979. Judiciary. Re- 
quires the Federal Bureau of Investigation 
to classify arson as a part I offense (major 
crime) for purposes of the Uniform Crime 
Reporting Program and the Uniform Crime 
Reports. 

H.R. 2246. February 15, 1979. Post Office 
and Civil Service. Allows an agency of a po- 
litical subdivision of a State to use the pub- 
lication and bulk mail rates of postage pro- 
vided to qualified nonprofit organizations for 
any publication or bulk mail of public 
interest. 

H.R. 2247. February 15, 1979. Post Office and 
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Civil Service. Abolishes the Board of Gover- 
nors of the United States Postal Service and 
places the Board's authority in the Post- 
master General. 

Abolishes the Postal Rate Commission. 
Stipulates that postal rate increases be re- 
lated to the Consumer Price Index. Requires 
that proposed rate increases which exceed 
the increase in the Index and changes in mail 
classification or postal services be submitted 
for congressional review. 

Changes budgeting procedures for the 
Postal Service. 

Creates an employment preference for local 
postmaster positions. 

H.R. 2248. February 15, 1979. Education and 
Labor. Establishes in the United States 
Treasury the Robert A. Taft Institute Trust 
Fund. Authorizes the Commissioner of Edu- 
cation to make grants from such Fund in or- 
der to develop the Robert A. Taft Institute 
of Government. 

H.R, 2249. February 15, 1979. Public Works 
and Transportation. Terminates the Dickey- 
Lincoln School hydroelectric power project 
on the Saint John River, Maine. 

H.R. 2250. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow State legislators an income tax deduc- 
tion for travel expenses away from home. 

H.R. 2251. February 15, 1979. Banking, Fi- 
nance and Urban Affairs. Establishes a Na- 
tional Domestic Development Bank to pro- 
vide an alternative source of funds for com- 
munity facilities and economic development. 
Delineates the corporate organization, in- 
vestment authority, and tax status of the 
Bank. 

H.R. 2252. February 15, 1979. Veterans’ 
Affairs. Allows eligible veterans to receive 
certain educational assistance during the 
six-year period following their last discharge 
or release from active duty even if such 
period extends beyond December 31, 1989. 

H.R. 2253. February 15, 1979. Ways and 
Means; Judiciary. Amends title II (Old Age, 
Survivors andd Disability Insurance) of the 
Social Security Act to require the issuance 
of non-alterable social security cards. Re- 
quires that cards issued to resident aliens 
who are not permitted to be employed in 
the United States be marked to indicate 
such restriction. 

Establishes criminal penalties for employ- 
ers who knowingly hire alien holders of 
cards which indicate that they may not law- 
fully engage in employment in the United 
States. 

H.R. 2254. February 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow as an income tax deduction the rea- 
sonable and necessary expenses paid or in- 
curred by an individual for transportation 
between his residence and place of business 
or employment. 

H.R. 2255. February 15, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Bank 
Holding Company Act of 1956 to limit bank 
holding companies in selling insurance as 
principals, agents, or brokers. 

H.R. 2256. February 15, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named organization in 
satisfaction of a claim against the United 
States. 

H.R, 2257. February 15, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
@ specified sum to a named corporation in 
satisfaction of a claim against the United 
States. 

H.R. 2258. February 15, 1979. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 2259. February 15, 1979. Judiciary 
Authorizes the naturalization of a named 
individual under the Immigration and Na- 
tionality Act. 

H.R. 2260. February 15, 1979. Judiciary. 
Declares an individual lawfully admitted to 
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the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2261. February 21, 1979. Education 
and Labor. Directs the Secretary of Health, 
Education, and Welfare to develop and im- 
plement youth camp safety standards, in- 
cluding standards for day camps, resident 
camps, and travel camps. 

Establishes the Advisory Council on Youth 
Camp Safety within the Department of 
Health, Education, and Welfare. 

H.R. 2262. February 21, 1979. Education 
and Labor. Establishes the Congressional 
Award Program in the United States and its 
territories to recognize and promote youth 
leadership and excellence in the areas of 
expedition fitness, personal creative develop- 
ment, and public service. 

H.R. 2263. February 21, 1979. Interstate and 
Foreign Commerce. Amends the Communi- 
cations Act of 1934 to authorize the Federal 
Communications Commission to require that 
specified radios retailing for $15 or more b2 
capable of receiving both amplitude modu- 
lated (AM) and frequency modulated (FM) 
broadcasts. 

H.R. 2264. February 21, 1979. Interstate and 
Foreign Commerce. Amends the Flammable 
Fabrics Act to prohibit the manufacture or 
importation for sale in commerce of articles 
of interior furnishing intended for use in any 
public facility unless such articles are made 
fire-resistant to a specified extent. Directs the 
Consumer Products Safety Commission to 
establish requirements for such purpose. 

H.R. 2265. February 21, 1979. Judiciary. 
Establishes an Interagency Committee on 
Arson Control to coordinate Federal anti- 
arson programs. 

Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to assist State and 
local governments in preventing, detecting, 
and controlling arson. 

Amends the Urban Property and Reinsur- 
ance Act of 1968 to revise the requirements 
of fair access to insurance plans with respect 
to arson information. 

H.R. 2266. February 21, 1979. Public Works 
and Transportation. Authorizes and directs 
the Secretary of Transportation to make 
grants under the Airport and Airways Act 
of 1970 to hospitals nearest to air carrier air- 
ports for the acquisition of medical equip- 
ment and supplies to treat burn injuries re- 
sulting from aircraft accidents. Stipulates 
that the Federal share of the costs of such 
equipment and supplies shall be 100 percent. 

H.R. 2267. February 21, 1979. Veterans Af- 
fairs. Authorizes the Administrator of Veter- 
ans’ Affairs to provide outpatient dental serv- 
ices to any veteran with a 60 percent or more 
service-connected disability. 

H.R. 2268. February 21, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to provide identical income tax rates for 
single persons and married couples filing 
joint returns. Limits the earned income that 
must be reported by a married person filing 
® seprarate return to the amount actually 
earned by that individual. 

H.R. 2269, February 21, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
exclude from the gross income of an individ- 
ual taxpayer a portion of the interest in- 
come earned on a savings account. 

H.R. 2270. February 21, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIIT (Medicare) of the Social 
Security Act to provide payment for certain 
clinical psychologists’ services under the sup- 
plemental medical insurance program. 

H.R. 2271. February 21, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends titles XVIII (Medicare) and XIX 
(Medicaid) of the Social Security Act to re- 
quire automatic sprinkler systems in all 
skilled nursing facilities and intermediate 
care facilities certified for participation in 
the Medicare or Medicaid programs unless & 
waiver of such requirement is granted in 
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accordance with conditions set forth in this 
Act. 

Establishes a program of low-interest Fed- 
eral loans to assist such facilities in con- 
structing or purchasing and installing auto- 
matic sprinkler systems. 

H.R. 2272. February 21, 1979. Agriculture. 
Amends the Federal Meat Inspection Act to 
require the labeling as imported of any im- 
ported meat or meat product, which is cap- 
able of use as human food, or its container. 

Requires certain eating establishments 
serving imported meat to inform customers 
of this fact. 

H.R. 2273. February 21, 1979. Ways and 
Means. Entitles States whose rate of insured 
unemployment is at least six percent, under 
the Social Security Act, to partial reimburse- 
ment on an ascending sliding scale for un- 
employment compensation costs incurred 
above a certain amount. 

H.R. 2274. February 21, 1979. Judiciary. 
Sets forth procedures for Federal constitu- 
tional conventions with respect to: (1) ap- 
plications; (2) calling; (3) delegates; (4) 
convening; (5) operation; (6) congressional 
approval; (7) ratification; (8) rescission; and 
(9) proclamation. 

H.R. 2275. February 21, 1979. Veterans’ Af- 
fairs. Directs the Administrator of Veterans’ 
Affairs to initiate and carry out a program 
for the treatment of Vietnam era veterans 
and their dependents who are experiencing 
psychosocial readjustment problems as a 
result of military service or as a result of 
problems evolving from readjustment from 
such service. 

H.R. 2276. February 21, 1979. Science and 
Technology. Authorizes appropriations for 
specified programs of the National Science 
Foundation for fiscal years 1980 and 1981. 
Limits the transfer of funds from one pro- 
gram to another. 

H.R. 2277. February 21, 1979. Science and 
Technology. Authorizes appropriations for 
specified aviation research, development, and 
demonstration projects for fiscal year 1980. 

H.R. 2278. February 21, 1979. Interstate and 
Foreign Commerce. Amends the Railroad 
Retirement Act of 1974 to eliminate the re- 
duction of railroad retirement annuities by 
amounts payable as social security benefits 
in cases of persons who as of January 1, 
1975, had current connections with the rail- 
road industry, had at least five-years of serv- 
ice, and who had attained 65 years of age. 

H.R. 2279. February 21, 1979, Judiciary. 
Grants a Federal charter to the National 
Ski Patrol System. 

H.R. 2280. February 21, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow a limited income tax reduction for 
the higher education tuition of a taxpayer, 
his spouse, or dependents. 

H.R. 2281. February 21, 1979. Banking, 
Finance and Urban Affairs. Amends the Fed- 
eral Reserve Act to extend the authority of 
Federal Reserve banks to purchase and sell 
direct obligations of the United States and 
obligations fully guaranteed by the United 
States until May 1, 1984. 

H.R. 2282. February 21, 1979. Veterans’ 
Affairs. Increases the rates of veterans’ com- 
pensation for: (1) wartime disability com- 
pensation: (2) additional compensation for 
dependents: and (3) clothing allowances 
paid to certain disabled veterans. 

Increases the rates of veterans’ dependency 
and indemnity compensation for: (1) & 
surviving spouse; (2) surviving children; and 
(3) supplemental children’s benefits. 

H.R. 2283. February 21, 1979. Banking, 
Finance and Urban Affairs. Amends the 
Council on Wage and Price Stability Act to 
extend the authority granted by such Act 
and to authorize appropriations for fiscal 
years 1979 through 1981. 

H.R. 2284. February 21, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to replace the current ratio exclusion of 
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part of an annuity from gross income with 
an exclusion of any qualified retirement 
benefit in an nmount equal to the maxi- 
mum social security benefit which could be 
paid to an indiyidual under the old-age 
insurance benefit provisions of the Social 
Security Act. 

H.R. 2285. February 21, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to reduce the period for the amortization 
of specified pollution control facilities. 

H.R. 2286. February 21, 1979. Ways and 
Means. Amends the Aid to Families with 
Dependent Children program of the Social 
Security Act: (1) to lower the age at which 
individuals may participate in community 
work and training programs; (2) to provide 
for the payment of transportation costs 
and work-related expenses to trainees; (3) 
to establish a criminal penalty for fraud 
related to the Aid to Families with De- 
pendent Children program; (4) to au- 
thorize the Federal payment of a portion 
of the cost of investigating and prosecut- 
ing fraud; (5) to prohibit the payment of 
benefits to illegal aliens; and (6) to author- 
ize the deposit of benefits directly in a 
recipient's bank. 

H.R. 2287. February 21, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax deduction for the 
portion of real property taxes which is 
allocable to the construction, maintenance, 
or finance costs of sewage treatment plants. 

H.R. 2288. February 21, 1979. Science and 
Technology. Establishes a National Energy 
Trust Fund to provide assistance, through 
the Secretary of Energy, in conducting re- 
search, development, and technical demon- 
strations to develop alternative energy 
sources. 

H.R. 2289. February 21, 1979. Rules. Re- 
quires the enactment of separate legislation 
which appropriates funds for any Federal 
agency for employee salaries. 

H.R. 2290. February 21, 1979. Veterans’ 
Affairs. Provides that members of the Armed 
Forces Reserves shall not be denied employ- 
ment because of membership in a Reserve 
unit. 

Excludes employers of less than ten em- 
ployees from such prohibition. 

H.R. 2291. February 21, 1979. Government 
Operations. Extends through fiscal year 1984 
the entitlement periods for the authoriza- 
tion of appropriations under the State and 
Local Assistance Act of 1972. 

H.R. 2292. February 21, 1979. Veterans’ 
Affairs. Requires that veterans receiving 
hospital, nursing home, or outpatient medi- 
cal care from the Veterans’ Administration 
(VA) for non-service-connected disabilities 
be charged for such care to the extent that 
they have health insurance or similar con- 
tracts or rights with respect to such care, 
or have entitlement to private medical care 
under workers’ compensation or automobile 
accident reparation statutes of any State. 

Provides that where such non-VA cover- 
age is less than the total charge for such 
medical care provided to an eligible veteran, 
the veteran shall not be responsible for the 
difference. 

H.R. 2293, February 21, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide payment for certain 
clinical psychologists’ services under the 
supplemental medical insurance program. 

H.R. 2294. February 21, 1979. Education 
and Labor. Redefines the term “employer” for 
purposes of the Age Discrimination in Em- 
ployment Act of 1967 to mean any person 
engaged in an industry affecting commerce 
regardless of the number of individuals 
employed by such person. 

Amends the Age Discrimination in Employ- 
ment Act of 1967 to remove the existing 70- 
year upper age limit to which the prohibi- 
tions of such Act apply, thereby extending 
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the protection of such Act to all individuals 
who are at least 40 years of age. 

H.R, 2295. February 21, 1979. Merchant 
Marine and Fisheries. Authorizes appropri- 
ations for the Coast Guard for fiscal year 
1980. 

Establishes an end of year strength for 
active duty personnel within the Coast 
Guard. 

Specifies the average military training stu- 
dent loads for the Coast Guard. 

H.R. 2296. February 21, 1979. Ways and 
Means. Relieves hospitals and health care 
facilities in Health, Education, and Welfare 
Department Region IV of Medicare payments 
made in adherence with a policy issued and 
later reversed by the Atlantic Regional Of- 
fice of the Bureau of Health Insurance. 

H.R. 2297. February 21, 1979. Ways and 
Means, Amends the Tariff Schedules of the 
United States to extend the duty-free entry 
of synthetic rutile. 

H.R. 2298. February 21, 1979. Agriculture. 
Directs the Secretary of Agriculture to pro- 
hibit any serial spraying within the national 
forests using the chemical known as 2,4,5-T 
or any other chemicals containing TCDD or 
dioxin. 

H.R. 2299. February 21, 1979. Judiciary; 
Rules. Amends the Administrative Proce- 
dure Act to require that specified agency de- 
cisions which have been exempt from the Act 
may no longer be made without first holding 
a public hearing thereon pursuant to such 
Act. Extends the amount of public notice re- 
quired for and grants a right to make an oral 
presentation at such hearings. 

Requires warrants for administrative in- 
spections or seizure of property by Federal 
officials. 

Requires that proposed rules of Federal 
agencies be submitted to Congress for re- 
view before they become effective. 

Permits judicial review of administrative 
decisions before administrative remedies are 
exhausted, 

H.R. 2300. February 21, 1979. Ways and 
Means, Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to require as a condition of a 
stepchild’s eligibility for child’s insurance 
benefits that such child receive at least one- 
half of his or her support from his or her 
stepfather or stepmother. 

H.R. 2301. February 21, 1979. Judiciary. 
Amends the Federal District Court Organiza- 
tion Act of 1978 to add provisions with re- 
spect to the assignment of Federal district 
judges, the offices of United States attorneys 
and marshals, and district court grand juries 
in Illinois. 

H.R. 2302, February 21, 1979. Judiciary. Re- 
quires specified organizations which employ 
lobbyists to register and file quarterly ex- 
pense reports with the Comptroller General. 
Makes such reports available to the public. 
Establishes civil sanctions to enforce this 
Act. 

H.R, 2303. February 21, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act and the Internal Revenve Code to 
include Members of Congress, the President, 
the Vice President, and Federal judges un- 
der the Federal Old-Age, Survivors and Dis- 
ability Insurance system. 

H.R. 2304. February 21, 1979. Judiciary; 
Rules. Requires that the public be given an 
opportunity to participate in the rulemaking 
proceedings of a Federal agency. 

Requires that proposed rules be submitted 
to Congress for disapproval before they be- 
come effective. 

H.R. 2305. February 21, 1979. Interstate 
and Foreign Commerce. Requires franchisors 
to give franchisees 90-days notice, with 
limited exceptions, of intent to cancel, or 
failure to renew, a franchise agreement. Al- 
lows such cancellation or failure to renew 
only for certain specified reasons. Requires 
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a franchisor to compensate a franchisee for 
the value of the franchisee’s business when 
the franchisor, for a legitimate business rea- 
son, fails to renew the franchise. Sets forth 
the judicial remedies available to a franchisee 
for a violation of this Act by franchisor. 

H.R. 2306. February 21, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Federal 
Reserve Act to base the expiration dates of 
the terms of office of the chairman and the 
vice chairman of the Federal Reserve Board 
of Governors on the end of the term of the 
President who appointed them. Enunciates 
the duties of the vice chairman of the Board. 

H.R. 2307. February 21, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Fed- 
eral Reserve Act to provide for public re- 
lease of detailed minutes of Federal Open 
Market Committee meetings. 

H.R. 2308. February 21, 1979. Public Works 
and Transportation. Directs the General 
Service Administration to establish the Fed- 
eral Protective Service for the protection of 
property under the jurisdiction of the Ad- 
ministration. Provides for the pay, training, 
and retirement of the members of such 
Service. 

H.R. 2309. February 21, 1979. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to provide 
grants, under specified conditions, for the 
costs of operation and maintenance of pub- 
lcly owned treatment works. 

H.R. 2310. February 21, 1979. Education 
and Labor. Repeals the Occupational Safety 
and Health Act of 1970. 

H.R. 2311. February 21, 1979. Judiciary. 
Repeals the Gun Control Act of 1968. 

H.R. 2312, February 21, 1979. Ways and 
Means. Repeals the authority of the Secre- 
tary of the Treasury to authorize funds to 
detect and prosecute persons guilty of vio- 
lating or conspiring to violate the internal 
revenue laws, in cases where such expenses 
are not otherwise provided for by law. 

H.R. 2313. February 21, 1979. Interstate 
and Foreign Commerce, Amends the Federal 
Trade Commission Act to authorize appro- 
priations for the Federal Trade Commission 
for fiscal years 1980 and 1981. 

H.R. 2314. February 21, 1979. Government 
Operations, Amends the Employment Act of 
1946 to require the President to submit a 
balanced budget to the Congress for each 
fiscal year. Authorizes the Congress to con- 
sider an alternative budget during a national 
emergency. 

H.R. 2315. February 21, 1979. Veterans’ 
Affairs. Provides that certain persons who 
served in allied forces during World War I 
or World War II must be permanent United 
States residents in order to receive specified 
veterans’ health and medical benefits (pres- 
ently such persons must have been U.S. citi- 
zens for at least ten years). 

Enlarges the category of such allied forces 
to include the armed forces of Russia, the 
Union of Soviet Socialist Republics, Estonia, 
Latvia, and Lithuania. 

H.R. 2316. February 21, 1979. Merchant 
Marine and Fisheries. Directs the Secretary 
of the department in which the Coast Guard 
is operating to cause a named vessel to be 
documented as a vessel of the United States 
so as to entitle such vessel to engage in the 
coastwide trade and fishing. 

H.R. 2317. February 21, 1979. Judiciary. 
Directs that a specified period of employment 
be included in computing the military re- 
tired pay due to a named individual. 

H.R. 2318. February 21, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2319. February 21, 


1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 
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H.R. 2320. February 21, 1979. Judiciary. 
Directs the determination and payment of 
specified benefits to a named individual un- 
der the Civil Service Retirement and Dis- 
ability Fund. 

H.R. 2321. February 21, 1979. Judiciary. 
Declares a named individual to have satisfied 
specified requirements under the Immigra- 
tion and Nationality Act relating to required 
periods of residence and physical presence 
within the United States. Authorizes such 
individual to be naturalized. 

H.R. 2322. February 21, 1979. Judiciary. 
Directs the Commissioner of Patents to con- 
sider a specified patent application of a 
named individual as having been filed on a 
specified date. 

H.R. 2323. February 21, 1979. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 2324. February 21, 1979. Judiciary. 
Authorizes classification of two individuals 
as children for purposes of the Immigration 
and Nationality Act. 

H.R. 2325. February 21, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
& specified sum to a named individual in 
Satisfaction of a claim against the United 
States. $ 

H.R. 2326. February 21, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a named individual a specified sum repre- 
senting life insurance benefits under the 
Veterans’ Administration policy of another 
named individual, and interest and com- 
pound interest for specified periods on such 
benefits, notwithstanding any forfeiture pro- 
visions. 

H.R. 2327. February 21, 1979. Judiciary. 
Directs the classification of a named indi- 
vidual as the natural-born alien son of a 
named citizen of the United States for pur- 
poses of the Immigration and Nationality 
Act. 

H.R. 2328. February 21, 1979. Judiciary. 
Directs the granting of a visa to and admis- 
sion of a named individual to the United 
States for permanent residence. 

H.R. 2329. February 22. 1979. Agriculture; 
Ways and Means. Authorizes the regulation 
of sugar imports to implement the Interna- 
tional Sugar Agreement. 

Establishes a price objective for sugar. 
Authorizes the President to impose special 
import duties or quotas, on the recommen- 
dation of the Secretary of Agriculture, to 
attain such price objective. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. Extends the current 
price support programs for sugar beets and 
sugarcane. 

H.R. 2330. February 22, 1979. Merchant 
Marine and Fisheries. Amends the Merchant 
Marine Act, 1936, to permit any citizen of 
the United States, owning or leasing one or 
more fisheries facilities, to enter into an 
agreement with the Secretary of Commerce 
to establish a capital construction fund for 
the purpose of providing replacement, addi- 
tional, or reconstructed fisheries facilities in 
the United States. 

HR. 2331. February 22, 1979. Merchant 
Marine and Fisheries. Directs the Secretary 
of Commerce to make incentive loans to 
the commercial fisheries industry for the 
development of shoreside facilities and fish- 
ing vessels for underutilized fisheries. 

Authorizes the Secretary to guarantee 
loans for fisheries and fishing vessels. 

H.R. 2332. February 22, 1979. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to make permanent resi- 
dent aliens engaged in farming or ranching 
eligible for emergency loans from the Farm- 
ers Home Administration. 

H.R. 2333. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code, 
with regard to income averaging, to reduce 
the base period of an individual by the zero 
bracket amount. 
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H.R. 2334. February 22, 1979. Judiciary. 
Amends the Indochina Migration and Refu- 
gee Assistance Act of 1975 to limit funds 
authorizations, for fiscal year 1981 and any 
subsequent fiscal year, to assistance to Indo- 
chinese refugees under 18 years of age. 

H.R. 2335. February 22, 1979. Science and 
Technology. Provides for a research, develop- 
ment, and evaluation program to determine 
the feasibility of a satellite-based solar en- 
ergy system. 

H.R. 2336. February 22, 1979. Agriculture; 
Ways and Means. Authorizes the regulation 
of sugar imports to implement the Inter- 
national Sugar Agreement. 

Establishes a price objective for sugar. Au- 
thorizes the President to impose special im- 
port duties or quotas, on the recommenda- 
tion of the Secretary of Agriculture, to attain 
such price objective. 

Requires sugar producers to pay employees 
specified minimum wages. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. 

H.R. 2337. February 22, 1979. Banking, Fi- 
nance and Urban Affairs; Science and Tech- 
nology. Establishes the Space Industrializa- 
tion Corporation which shall promote the 
development of new processes and industries 
in space. 

Directs the Corporation to provide funds 
to industrial space ventures under nego- 
tiated management plans. 

Establishes in the United States Treasury 
the Space Industrialization Trust Fund 
which shall be held and administered by the 
Secretary of the Treasury and made avall- 
able to the Corporation for use in such 
funding. 

Provides for the public ownership of the 
Corporation, at such time as the Board of 
Directors and the President approve. 

H.R. 2338. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited income tax exclusion for 
interest earned on savings accounts. 

H.R. 2339. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code 
and title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to include within the coverage of such pro- 
gram all Members of Congress. 

H.R. 2340. February 22, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Truth 
in Lending Act to prohibit credit card solici- 
tations by political parties. 

H.R. 2341. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exempt from the income tax, trusts es- 
tablished for the payment of product Ha- 
bility claims, professional design liability 
claims, and related expenses. Allows a limited 
tax deduction for contributions to such 
trusts. 

H.R. 2342. February 22, 1979. Judiciary. 
Amends title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 to provide 
to Federal public safety officers who are em- 
ployed in a civilian capacity the same bene- 
fits accorded to State and local public safety 
officers, 

H.R. 2343. February 22, 1979. Banking, Fl- 
nance and Urban Affairs. Establishes a Gov- 
ernment corporation to be known as the 
Solar Energy Development Bank to make 
long-term, low-interest loans to encourage 
the use of solar energy in commercial and 
residential structures. 

H.R. 2344. February 22, 1979. Foreign Af- 
fairs. Extends the Export Administration 
Act prohibition on the export of Alaskan oil. 

H.R. 2345. February 22, 1979. Interstate 
and Foreign Commerce. Requires the Fed- 
eral Trade Commission to monitor industries 
which produce supplies from, and hold re- 
serves of, alternative energy sources and, 
under certain circumstances, to take action 
to prevent noncompetitive market situations 
from evolving or continuing. 

H.R. 2346. February 22, 1979. Veterans’ Af- 
fairs. Authorizes and directs the Adminis- 
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trator of Veterans’ Affairs to construct a Vet- 
erans’ Administration outpatient clinic in 
Fairfield County, Connecticut. 

H.R. 2347. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for any indi- 
vidual who performs voluntary service for 
an organization engaged in the treatment, 
care, or rehabilitation of the physically 
handicapped or the mentally ill. 

H.R. 2348. February 22, 1979. Government 
Operations; Rules; Ways and Means. Amends 
the Congressional Budget Act of 1974 and 
the Budget and Accounting Act, 1921, to re- 
quire a balanced Federal budget for each 
fiscal year and the elimination of the public 
debt within a specified time period. 

H.R, 2349. February 22, 1979. Education 
and Labor; Judiciary; Post Office and Civil 
Service. Prohibits any Federal employee or 
officer or any person engaged in interstate 
commerce from: (1) requiring employees or 
employee applicants to take a polygraph test 
in connection with such individual's em- 
ployment; (2) denying employment or dis- 
ciplining an employee for refusing to take 
such a test; or (3) using the results of such 
test in connection with such individual's 
employment. Exempts specified Federal em- 
ployees from such provisions. Sets forth civil 
and criminal penalties for violations of such 
provisions. 

H.R. 2350. February 22, 1979. Interstate 
and Foreign Commerce. Amends the Clean 
Air Act to postpone for one year the appli- 
cation of certain restrictions to areas which 
have failed to attain national ambient air 
quality standards and to delay for one year 
the date required for adoption and submis- 
sion of State implementation plans appli- 
cable to these areas. 

H.R. 2351. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals a limited refundable in- 
come tax credit for the tuition paid to voca- 
tional or higher education institutions for 
the education of such individuals, their 
spouses, or dependents. 

H.R. 2352. February 22, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Bret- 
ton Woods Agreements Act to limit the au- 
thorizations granted pursuant to such Act. 

H.R. 2353. February 22, 1979. Judiciary. 
Establishes a United States Court of Labor- 
Management Relations to have jurisdiction 
over labor disputes in industries substan- 
tially affecting interstate commerce that 
have resulted, or threaten to result, in a 
concerted work stoppage which adversely af- 
fects or potentially adversely affects the gen- 
eral welfare of the nation. 

H.R. 2354. February 22, 1979. Public Works 
and Transportation. Amends the Act provid- 
ing for & national dam inspection program 
to authorize the Secretary of the Army, 
through the Chief of Engineers, to restore 
State and locally owned dams found to be 
in hazardous condition. Directs the Secretary 
to provide assistance to States maintaining 
an approved dam safety program. 

H.R. 2355. February 22, 1979. Ways and 
Means. Amends title XVI (Supplemental Se- 
curity Income for the Aged, Blind, and Dis- 
abled) of the Social Security Act to provide 
that an individual who applies for supple- 
mental security income benefits on the basis 
of disability shall be considered presump- 
tively disabled if he has received disability 
insurance benefits under title II (Old-Age, 
Survivors and Disability Insurance) of the 
Social Security Act or supplemental security 
income benefits as a disabled individual with- 
in five years of his most recent application 
for supplementary security income benefits. 

H.R. 2356. February 22, 1979. House Admin- 
istration. Requires the President pro tem- 
pore of the Senate and the Speaker of the 
House of Representatives to install telecom- 
munication devices to enable deaf persons 
and persons with speech impairments to 
engage in toll-free communications with 
Members of Congress. 
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H.R. 2357. February 22, 1979. House Ad- 
ministration, Amends the Federal Election 
Campaign Act of 1971 to require radio and 
television stations to provide free broad- 
cast time to eligible candidates for election 
to Federal office. 

H.R. 2358. February 22, 1979. Judiciary. 
Declares that exclusive territorial arrange- 
ments made as a part of a licensing agree- 
ment for the manufacture, distribution, or 
sale of a trademarked soft drink product 
are lawful under the antitrust laws pro- 
vided such product is in substantial and 
effective competition with other products 
of the same general class. 

H.R. 2359. February 22, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited, nonrefundable income tax 
credit for the tuition paid for the higher edu- 
cation of the taxpayer or any other individ- 
ual. 

H.R. 2360. February 22, 1979. Ways and 
Means. Amends the General Provisions of the 
Social Security Act to prohibit any payment 
to any State under specified programs unless 
the State prohibits any public utility from 
disconnecting or terminating the heat, light, 
or power to any private residence for any 
Treason, unless the State or local agencies 
responsible for the administration of the 
State’s social security programs has been 
notified by such utility of its intention to 
disconnect or terminate and has been given 
at least 30 days to investigate and take steps 
to protect the occupants of such residence 
from any suffering or hardship which might 
result. 

H.R. 2361. February 22, 1979. Interior and 
Insular Affairs. Directs the determination 
and award by the court of all reasonable ex- 
penses incurred by the Klamath Indian Tribe 
because of a condemnation action brought 
by the Secretary of Agriculture to acquire 
all of such tribe’s forest lands which such 
tribe’s trustee is required to sell by the 
terms of its trust agreement and which are 
to become part of the Winema National For- 
est, Oregon. 

H.R. 2362. February 26, 1979. Ways and 
Means. Amends titles II (Old Age, Survivors 
and Disability Insurance) and XVIII (Medi- 
care) of the Social Security Act to increase 
by 50 percent Federal contributions to the 
Federal Old Age and Survivors Insurance 
Trust Fund, the Federal Disability Insurance 
Trust Fund, and the Federal Hospital In- 
surance Trust Fund. 

H.R. 2363. February 26, 1979. Ways and 
Means. Limits the maximum aggregate quan- 
tity of specified meat articles which may be 
entered or withdrawn from warehouses for 
consumption in the customs territory of the 
United States. 

Directs the President to limit by proclama- 
tion the total quantity of meat imports in 
specified circumstances. 

Requires the Secretary of Agriculture to 
allocate meat imports among supplying coun- 
tries according to their shares of the U.S. 
market. Directs the Secretary to report to 
Congress. 

H.R. 2364. February 26, 1979. Government 
Operations and Rules. Requires the President 
to submit to Congress plans to reform once 
every ten years the regulatory activities of 
specified Federal agencies according to a 
staggered schedule set forth in this Act. 
States that if Congress fails to enact com- 
prehensive regulatory reform legislation deal- 
ing with such plan within a specified period 
the applicable agency shall cease to exist. 

H.R. 2365. February 26, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act and the Internal Revenue Code to 
include all Federal employees who begin their 
employment on or after January 1, 1980, and 
all Members of Congress and other officers 
and employees in the Legislative branch of 
the Government under the Old-Age, Surviv- 
ors and Disability Insurance system. 
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H.R. 2366, February 26, 1979. Interstate and 
Foreign Commerce. Amends the Federal Rail- 
road Safety Act of 1970 to authorize State 
agencies participating in railroad safety in- 
vestigative and surveillance activities to issue 
cease and desist orders with respect to viola- 
tions of such Act. Authorizes such agency to 
apply to the appropriate district court to 
enforce such order. 

H.R. 2367. February 26, 1979. Interstate and 
Foreign Commerce. Amends the Federal 
Trade Commission Act to: (1) authorize ap- 
propriations to the Federal Trade Commis- 
sion (FTC); (2) require the Federal Home 
Loan Bank Board to prescribe regulations to 
prevent unfair or deceptive acts and prac- 
tices by savings and loan institutions; (3) 
amend rulemaking procedures of the FTC; 
and (4) require the FTC to review its rules 
every five years. 

H.R, 2368. February 26, 1979. Interstate and 
Foreign Commerce. Directs that all utility 
rate schedules which provide for the sale of 
electric power shall do so at price levels 
which have been subject to and ordered into 
effect after prior public notice and full hear- 
ing. Prohibits the sale of electric energy ex- 
cept in accordance with rate schedules fixed, 
approved, or allowed to go into effect by a 
regulatory authority. Prohibits such regula- 
tory authority from instituting a rate sched- 
ule without prior public notice and full 
hearing. 

H.R. 2369. February 26, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the So- 
cial Security Act to include services by & 
community mental health center among the 
benefits provided under such title for up to: 
(1) 25 outpatient visits per year; and (2) 60 
partial hospitalization visits per year. 

HR. 2370. February 26, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Extends the coverage for dental services pro- 
vided under title XVIII (Medicare) of the 
Social Security Act to include any services 
which may be performed by a doctor of den- 
tal surgery or of dental medicine and to 
authorize payment under the Medicare pro- 
gram for inpatient hospital services fur- 
mished because of the severity of the dental 
procedure. 

HER. 2371. February 26, 1979. Judiciary. 
Directs the United States to pay reasonable 
litigation costs, including attorney fees, to 
which the United States is a plaintiff. 

H.R. 2372. February 26, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals who rent their principal 
residences a limited income tax credit for 
rent paid during the taxable year. 

H.R. 2373. February 26, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to remove the limitation on the 
amount of outside income which an individ- 
ual may earn while receiving benefits, 

H.R. 2374. February 26, 1979. Interlor and 
Insular Affairs. Establishes the Frederick Law 
Olmsted National Historic Site in Brookline, 
Massachusetts. 

H.R. 2375. February 26, 1979. Judiciary. 
Requires additional prison sentences for any- 
one using or carrying a firearm during the 
commission of a felony over which Federal 
courts have jurisdiction, and for anyone 
using or carrying a firearm in interstate 
commerce, who is convicted in a State court 
of any crime punishable by imprisonment 
for a term over one year. 

H.R. 2376. February 26, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow individual taxpayers a limited income 
tax credit for their college or vocational edu- 
cation expenses. 

H.R. 2377. February 26, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow a taxpayer to elect an income tax de- 
duction with respect to the amortization of 
coal mining equipment over a 12-month 
period. 

H.R. 2378. February 26, 1979. Government 
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Operations; Rules. Requires that legislation 
considered by Congress be accompanied by 
statements assessing the economic and social 
costs and the expected accomplishments of 
programs established or authorized by such 
legislation. Requires that duplicative pro- 
grams be identified. Requires Federal agen- 
cies to annually report to Congress on the 
extent to which such programs meet their 
objectives. Prohibits the funding of any pro- 
gram for more than five years. Requires Con- 
gress to consider the extent to which any pro- 
gram has met its objectives in the past before 
considering refunds of such program, 

H.R. 2379. February 26, 1979. Government 
Operations; Rules. Terminates budget au- 
thority for all Federal programs on specified 
dates. Requires Congress to consider whether 
any such programs merit continuation on 
the same, a greater, or a lesser level, or ter- 
mination. 

Requires the Comptroller General to iden- 
tify inactive or inefficient programs, 

H.R. 2380. February 26, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide payment for nutri- 
tional counseling as part of the home health 
services provided under the supplementary 
medical insurance program, 

H.R. 2381. February 26, 1979. Ways and 
Means, Amends the Internal Revenue Code 
to relieve an employer of his obligation to 
furnish certain of his employees with a 
written statement of their wages and with- 
holding, unless such employees request a 
statement. 

Reduces penalties imposed upon tax- 
exempt organizations, trusts, and private 
foundations for their failure to file required 
tax information. 

Relieves income tax preparers from liabil- 
ity for an underpayment of estimated tax 
by an individual or corporation. Limits in- 
come tax preparer liability for negligence in 
the preparation of tax returns. 

H.R. 2382. February 26, 1979. Banking, 
Finance and Urban Affairs. Exempts pro- 
grams of the Federal National Mortgage As- 
sociation authorized under the National 
Housing Act or the Emergency Home Finance 
Act of 1970 from State and local usury laws. 

H.R, 2383. February 26, 1979. Judiciary. 
Grants State and local governments full 
power to tax property and transactions with- 
in civil airports owned by the United States. 

H.R, 2384. February 26, 1979. Education and 
Labor. Amends the Federal Mine Safety and 
Health Amendments Act of 1977 to provide 
that provisions of such Act shall not apply 
to sand and gravel mining operations. 

H.R, 2385. February 26, 1979. Agriculture. 
Directs the Secretary of Agriculture to estab- 
lish the price supports for crops of feed 
grains, cotton, peanuts, rice, tobacco, wheat, 
soybeans, sugar, wool, mohair, milk, and 
honey, unless a majority of the producers of 
any such commodity, in a referendum, vote 
to exempt such commodity from such sup- 
port price. 

H.R. 2386. February 26. 1979. Post Office 
and Civil Service; Ways and Means. Includes 
as creditable service for civil service retire- 
ment purposes, periods of service as contract 
technicians by individuals hired by a private 
authority to perform work under Federal 
supervision pursuant to a Federal contract, 
provided the person’s position is transferred 
to the civil service and such person is 
appointed to that position. Reduces the pen- 
sion to which such person is entitled by the 
amount of retirement benefits such person 
is receiving from any other source which is 
attributable to such periods of service. 

H.R. 2387. February 26, 1979. Ways and 
Means. Authorizes certain taxpayers who 
received crop production loans from the 
Commodity Credit Corporation for the 1978 
corn crop to elect to treat such loans, 
according to provisions of the Internal 
Revenue Code, as gross income in 1979. 


16090 


H.R. 2388. February 26, 1979. Agriculture. 
Amends the Agricultural Adjustment Act to 
repeal the requirement that the Secretary 
of Agriculture consider the approval or 
disapproval of any marketing order by any 
cooperative association of producers as the 
approval or disapproval of its individual 
members, stockholders, or contractors. 

H.R. 2389. February 26, 1979. Ways and 
Means. Amends part D (Child Support and 
Establishment of Paternity) of title IV of 
the Social Security Act to subject to gar- 
nishment as alimony under such part any 
payment or transfer of property or its value 
between spouses or former spouses in com- 
pliance with a community property settle- 
ment, equitable division of property, or other 
division of property directed by a court of 
competent jurisdiction. 

H.R. 2390. February 26, 1979. Foreign 
Affairs; Veterans’ Affairs. Directs the Secre- 
tary of the Navy to provide for the repatria- 
tion of the remains of five unknown mem- 
bers of the United States Navy killed and 
interred in Tripoli in 1804 and for their 
interment in Arlington National Cemetery. 

Directs the Secretary of State to provide 
such assistance as the Secretary of the Navy 
may require. 

H.R. 2391. February 26, 1979. Judiciary. 
Establishes criminal penalties for certain of- 
fenses against railroad trains or cars used to 
carry passengers or property in interstate or 
foreign commerce. 

H.R. 2392. February 26, 1979. Agriculture. 
Directs the Secretary of Agriculture to study 
and report to the President and to the appro- 
priate congressional committees his findings 
and recommendations regarding the probable 
economic effects (particularly on family 
farmers) of the phasing out of specified 
Federal tobacco assistance programs. 

H.R. 2393. February 26, 1979. Foreign Af- 
fairs. Requires the Director of the Interna- 
tional Communication Agency to make avail- 
able, for public distribution in the United 
States, the film “Aspen.” 

H.R. 2394. February 26, 1979. Agriculture; 
Ways and Means. Authorizes the regulation 
of sugar imports to implement the Interna- 
tional Sugar Agreement. 

Establishes a price objective for sugar. Au- 
thorizes the President to impose special im- 
port duties or quotas, on the recommenda- 
tion of the Secretary of Agriculture, to attain 
such price objective. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. Extends the current 
price support programs for sugar beets and 
sugar cane. 

H.R. 2395. February 26, 1979. Public Works 
and Transportation. Amends the Flood Con- 
trol Act of 1946 to provide that the conser- 
vation storage capacity of the Belton Reser- 
voir, Tex., be available for other purposes 
in addition to irrigation. 

H.R. 2396. February 26, 1979. Public Works 
and Transportation. Amends the Water Re- 
sources Development Act of 1974 to direct 
the Secretary of the Army, through the Chief 
of Engineers, to modify the agreement with 
Saint Bernard Parish regarding the Parish’s 
share of the unpaid balance owing on the 
Lake Pontchartrain hurricane-fiood protec- 
tion project. 

H.R. 2397. February 26, 1979. Public Works 
and Transportation. Amends the national 
maximum speed limit to permit a 70 mile an 
hour speed limit in certain states under 
specified conditions. 

H.R. 2398. February 26, 1979. Interstate 
and Foreign Commerce. Amends the Clean 
Air Act to permit a State legislature to con- 
test the redesignation of an air quality con- 
trol region within such State by an Indian 
tribe. 

H.R. 2399. February 26, 1979. Public Works 
and Transportation. Prohibits the Secretary 
of Transportation, acting through the Ad- 
ministrator of the Federal Aviation Admin- 
istration, from prescribing any rule, regu- 
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lation, or order affecting the use of naviga- 
ble airspace without first explaining its pur- 
pose in an appearance before the appropriate 
committees of the Congress in open public 
hearings. 

H.R. 2400. February 26, 1979. Post Office 
and Civil Service. Sets forth guidelines and 
prohibitions governing the political activi- 
ties of employees of the United States Postal 
Service. Sets forth penalties for the violation 
of such prohibitions. 

Permits such employees to take annual 
leave and leave without pay to engage in 
activities as a candidate for public office. 

H.R. 2401. February 26, 1979. Post Office 
and Civil Service. Revises provisions prohib- 
iting Federal and District of Columbia em- 
ployees from engaging in political activities. 
Sets forth penalties for the violation of such 
prohibitions. 

Permits employees to take annual leave 
and leave without pay to engage in activities 
as a candidate for public office. 

H.R. 2402. February 26, 1979. Ways and 
Means. Amends titles IV (Aid to Families 
with Dependent Children) and part A (Gen- 
eral Provisions) of title XI of the Social 
Security Act to: (1) establish a minimum 
monthly benefit amount under title IV; and 
(2) increase Federal funds for States in order 
to assist them in providing such benefits. 

H.R. 2403. February 26, 1979. Ways and 
Means. Amends title XVI (Supplemental Se- 
curity Income for the Aged, Blind, and Dis- 
abled) of the Social Security Act to exclude 
interest on bank deposits from the deter- 
mination of income for purposes of deter- 
mining an individual's eligibility for bene- 
fits under such title or the amount of such 
benefits. 

H.R. 2404. February 26, 1979. Armed Serv- 
ices. Directs the President to resume the 
registration of individuals under the Mili- 
tary Selective Service Act. 

Amends such Act to maintain the admin- 
istrative independence of the Selective Serv- 
ice System. 

Provides for the inducton of 200,000 male 
persons annually into the Individual Ready 
Reserve of the Army Reserve. 

Establishes a random sequence drawing 
for induction purposes for all registrants 
who have attained the age of 18 but have 
not yet attained the age of 20. 

Eliminates deferments for enlistment in 
any component of the armed forces reserves. 

Requires annual participation in training 
to simulate emergency mobilization proce- 
dures. 

H.R. 2405. February 26, 1979. Government 
Operations. Terminates all Federal regula- 
tory agencies three years after they are cre- 
ated unless extended by an Act of Congress. 

H.R. 2406. February 26, 1979. Armed Serv- 
ices. Amends the Federal Civil Defense Act 
of 1950 to allow Federal Civil defense funds 
to be used by State and local civil defense 
agencies for natural disaster and civil dis- 
turbance relief. 

Authorizes the Administrator of the Fed- 
eral Civil Defense Administration to make fi- 
nancial contributions to States to cover 100 
percent of the costs of procuring, construct- 
ing, leasing, and renovating civil defense 
materials and facilities. 

Extends the emergency authority of the 
President contained in such Act. 

H.R. 2407. February 26, 1979. Government 
Operations; Armed Services. Directs any 
agency of the Department of Defense to make 
excess property available to the Federal 
Emergency Management Agency (FEMA) on 
a priority, non-reimbursable basis. 

Amends the Federal Civil Defense Act of 
1950 to authorize the Administrator of the 
FEMA to loan property to State and local 
governments for civil defense purposes, 

H.R. 2408. February 26, 1979. Agriculture; 
Ways and Means. Authorizes the regulation 
of sugar imports to implement the Inter- 
national Sugar Agreement, 
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Establishes a price objective for sugar. Au- 
thorizes the President to impose special im- 
port duties or quotas, on the recommenda- 
tion of the Secretary of Agriculture, to at- 
tain such price objective. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. Extends the current 
price support programs for sugar beets and 
sugar cane. 

H.R. 2409. February 26, 1979. Banking, Fl- 
nance and Urban Affairs; Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to enter into cooperative agreements 
with American Youth Hostels, Incorporated, 
to develop a national plan for youth hostels 
development and to administer a grant pro- 
gram to implement such plan. 

Authorizes the Secretary to make grants 
for improvement and renovation of youth 
hostels, and for a pilot program for new 
youth hostel construction. 

H.R. 2410. February 26, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals an income tax credit 
for contributions to an individual housing 
account. 

H.R. 2411. February 26, 1979. Education 
and Labor. Directs the Secretary of Health, 
Education, and Welfare to develop and im- 
plement youth camp safety standards, in- 
cluding standards for day camps, resident 
camps, and travel camps. 

Establishes the Advisory Council on Youth 
Camp Safety within the Department of 
Health, Education, and Welfare. 

H.R. 2412. February 26, 1979. Agriculture. 
Amends the Food stamp Act of 1977 to re- 
move the specified dollar amounts from the 
appropriations authorized for the food stamp 
program. 

H.R. 2413. February 26, 1979. Judiciary. Es- 
tablishes as an independent agency in the 
National Institute of Justice to evaluate the 
quality of justice and the administration of 
law and to conduct research, experimental 
programs, training and educational pro- 
grams, and information services with respect 
to such areas. 

H.R. 2414. February 26, 1979. Judiciary. Es- 
tablishes procedures for the marketing of in- 
ventions arising from federally-supported re- 
search and development by nonprofit organi- 
zations and small business firms. 

H.R. 2415. February 26, 1979. Public Works 
and Transportation. Authorizes the Secretary 
of Commerce, through the Economic Devel- 
opment Administration, to make grants for 
projects to repair vaulted sidewalks. 

H.R. 2416. February 26, 1979. Agriculture. 
Amends the Food and Agriculture Act of 
1977 to direct the Secretary of Agriculture 
to increase the established prices for the 
1979 crops of wheat and feed grains. 

Amends the Agriculture Act of 1949 to re- 
quire the Secretary to proclaim a national 
program acreage for feed grains no later than 
October 15 (currently November 15) of each 
year for crops harvested in the succeeding 
year. 

H.R. 2417. February 26, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to disregard self-employment in- 
come received from the sale of certain agri- 
cultural or horticultural commodities, for the 
purposes of determining benefits based on 
income under such title. 

H.R. 2418. February 26, 1979. Public Works 
and Transportation. Prohibits the Secretary 
of Transportation, acting through the Ad- 
ministrator of the Federal Aviation Admin- 
istration, from prescribing any rule, regula- 
tion, or order affecting the use of navigable 
airspace without first explaining its purpose 
in an appearance before the appropriate com- 
mittees of the Congress in open public 
hearings. 

H.R. 2419. February 26, 1979. Interstate and 
Foreign Commerce. Amends the Regional Rail 
Reorganization Act of 1973 to authorize ap- 
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propriations to the United States Railway 
Association for the purpose of carrying out 
its administrative expenses under such Act 
for fiscal year 1980. 

H.R. 2420. February 26, 1979. Interstate and 
Foreign Commerce. Authorizes appropriations 
for the Office of Rail Public Counsel for fiscal 
year 1980. 

H.R. 2421. February 26, 1979. Interstate and 
Foreign Commerce. Amends title XIX (Medic- 
aid) of the Social Security Act to eliminate 
all age restrictions presently applicable to 
individuals applying for inpatient psychiatric 
hospital service benefits under the Medicaid 
program, 

H.R. 2422. February 26, 1979. Ways and 
Means. Amends title XVI (Supplemental Se- 
curity Income) of the Social Security Act to: 
(1) provide in the case of any individual liv- 
ing in another person's household, that sup- 
port and maintenance received in kind from 
such person shall not be included in the 
income of such individual for the purpose of 
determining such individual’s eligibility for 
benefits based on income under such title; 
(2) continue SSI benefits to a beneficiary for 
three months when such beneficiary is in- 
stitutionalized; (3) monitor SSI beneficiaries 
trial work periods on a continuing basis; and 
(4) allow SSI benefits to be paid on the basis 
of presumptive mental disability. 

H.R. 2423. February 26, 1979. Ways and 
Means. Amends title XX (Grants to States 
for Services) of the Social Security Act to: 
(1) increase Federal payments to States for 
services directed toward the goal of prevent- 
ing or reducing inappropriate institutional 
care; and (2) authorize appropriations for 
alternative housing, sheltered employment, 
and related items directed toward such goal. 

H.R. 2424. February 26, 1979. Post Office 
and Civil Service. Eliminates mail weight 
restrictions concerning Postal Service con- 
tracts for the transportation of mail by air. 
Repeals the requirement that such contracts 
be submitted to the Civil Aeronautics Board 
for review. 

H.R. 2425. February 26, 1979. Foreign Af- 
fairs; Science and Technology. Establishes 
the Foundation for International Scientific 
and Technological Cooperation. Sets forth 
the powers and duties of such Foundation. 
Authorizes appropriations for such purposes. 

H.R. 2426. February 26, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to extend for one year, until 
October 1, 1979, the period of time during 
which the services of physicians in teach- 
ing hospitals will be included as inpatient 
hospital services under that title. 

H.R. 2427. February 26, 1979. Agriculture. 
Amends the Animal Welfare Act to prohibit 
coursing (the use of live animals as visual 
lives in dog racing and training). 


H.R. 2428. February 26, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit the amortization of qualified coal 
conversion facilities, based on a 12 month 
period. 

Authorizes the President to enter into price 
support agreements with operators of such 
facilities. 

H.R. 2429. February 26, 1979. Ways and 
Means: Interstate and Foreign Commerce. 
Amends the Internal Revenue Code to: (1) 
provide additional investment tax credits and 
income tax deductions for investments in 
areas designated as “labor surplus” areas; 
(2) require cost of living adjustments to-the 
personal tax exemption, income tax brackets, 
withholding amounts, and m'nimum income 
levels for filing of tax returns; and (3) reduce 
social security taxes and finance Medicare 
and disability benefits from general revenues. 

H.R. 2430. February 26, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Internal Reyenue Code and title 
XVIII (Medicare) of the Social Security Act 
to finance the payment of hospital insurance 
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benefits through general tax revenues, rather 
than through employment and self-employ- 
ment tax revenues. 

Establishes new employment and self- 
employment tax rates for the purpose of 
financing the old age, survivors and disabil- 
ity insurance program (title II of the Social 
Security Act). 

H.R. 2431. February 26, 1979. Judiciary. 
Directs the Secretary of the Treasury to 
pay a specified sum to a named individual 
in satisfaction of a claim against the United 
States. 

H.R. 2432. February 26, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 2433. February 26, 1979. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Im- 
migration and Nationality Act. 

H.R. 2434. February 26, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
specified sums to named individuals in sat- 
isfaction of claims against the United States. 

H.R. 2435, February 25, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2436. February 26, 1979. Judiciary. 
Directs the liquidation or reliquidation of 
and, if appropriate, refund of import duties 
made on certain items for the reiief of a 
named individual. 

H.R. 2437. February 26, 1979. Judiciary. 
Directs the Chairman of the Civil Service 
Commission to determine the amount of 
benefits under the Federal Employees’ Com- 
pensation Fund to which a named individ- 
ual would have been entitled under speci- 
fied conditions. 

H.R. 2438. February 26, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2439. February 27, 1979. Appropria- 
tions. Rescinds, pursuant to the Impound- 
ment Control Act of 1974, specified levels of 
budget authority contained in the message of 
the President of January 31, 1979 (H. Doc. 
96-46) . 

H.R. 2440. February 27, 1979. Public Works 
and Transportation. Amends the Airport 
and Airway Development Act of 1970 to re- 
peal the prohibition against the expendi- 
ture of certain discretionary funds. 

H.R. 2441. February 27, 1979. Public Works 
and Transportation; Judiciary; Foreign Af- 
fairs. Specifies penalties for violations of 
the Convention for the Suppression of Un- 
lawful Acts Against the Safety of Civil Avia- 
tion. Sets forth penalties for certain other 
acts which endanger aircraft. 

Amends the Federal Aviation Act of 1958 
to authorize the Secretary of Transporta- 
tion to restrict operations at those foreign 
airports failing to bring their security meas- 
ures to a standard level of effectiveness. 

Requires explosives to contain identifica- 
tion and detection taggants. 

Directs the President to report to Con- 
gress regarding acts of international terror- 
ism and to submit lists of countries support- 
ing international terrorism. 

Urges the President to seek international 
agreements combating international terror- 
ism. 

H.R. 2442. February 27, 1979. Education 
and Labor. Amends the National Labor Rela- 
tions Act to exclude illegal aliens from cov- 
erage under the Act. 

H.R. 2443. February 27, 1979. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to condition certain 
assistance to States, local governments, and 
agencies on the adoption of a law enforce- 
ment officers’ bill of rights which includes 
specified provisions. 

H.R. 2444. February 27, 1979. Government 
Operations. Establishes an executive depart- 
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ment to be known as the Department of 
Education to be administered by a Secretary 
of Education. 

Redesignates the Department of Health, 
Education, and Welfare, and the Secretary 
of such Department, as the Department of 
Health and Welfare, and the Secretary of 
Health and Welfare. 

Transfers to such Department of Educa- 
tion specified functions of the Department 
of Health, Education, and Welfare and vari- 
ous educational responsibilities of other 
Federal agencies and instrumentalities. 

Creates the Interdepartmental Education 
Coordinating Committee and the Intergov- 
ernmental Advisory Council on Education. 

H.R. 2445. February 27, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
States that in determining the reasonable 
costs of services furnished by nonprofit hos- 
pitals under the Maternal and Child Health, 
Medicare, and Medicaid programs of the So- 
cial Security Act, gifts, grants, and endow- 
ments shall not be deducted from any oper- 
ating costs in determining such reasonable 
costs. 

Prohibits any State from establishing a 
law or regulation respecting the limitations 
upon the revenue of hospitals which treats 
as revenues of & hospital any income at- 
tributable to gifts or endowments. Prohibits 
any Federal law providing for the control of 
hospital costs to treat as revenues any 
amounts which a State may not treat as 
revenues. 

H.R. 2446. February 27, 1979. Government 
Operations; Ways and Means. Amends the 
Second Liberty Bond Act to direct the Presi- 
dent to submit to Congress: (1) an alternate, 
balanced budget if the President’s proposed 
budget carries a deficit or exceeds the debt 
ceiling; (2) a plan for reducing budget out- 
lays, if the debt ceiling, deficit, or budget 
outlays for any fiscal year exceed specified 
projections in the congressional budget; and 
(3) an annual report identifying revenue re- 
ceipts attributable to inflation. 

H.R. 2447. February 27, 1979. Small Busi- 
ness; Government Operations. Sets forth re- 
quirements for Federal procurement con- 
tracts concerning: (1) the length of time 
such contracts must be held open for bids; 
(2) the degree of small business participation 
in such contracts; and (3) the information 
which must be supplied to small business 
contractors. 

Establishes Government contract arbitra- 
tion panels within the Small Business Ad- 
ministration. Establishes the Small Business 
Procurement Advisory Committee. 

H.R. 2448. February 27, 1979. Education and 
Labor. Amends the Longshoremen's and Har- 
bor Worker’s Compensation Act with respect 
to compensation for employment related in- 
juries and death. 

H.R. 2449. February 27, 1979. Education and 
Labor. Directs the Secretary of Health, Edu- 
cation and Welfare to convey specified lands 
in the county of Yolo, Calif., to D-Q Univer- 
sity in fee simple absolute. 


H.R. 2450. February 27, 1979. Judiciary. 
Prohibits any State or political subdivision 
of the United States (including the District 
of Columbia) from treating any compensa- 
tion paid by any employer to any individual 
who is not a resident or domiciliary of such 
State or political subdivision, for State or 
local income tax purposes, as income for 
services performed within, or from sources 
within, such State or political subdivision. 

H.R. 2451. February 27, 1979. Judiciary. 
Extends death benefit coverage under title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 to public safety officers 
who die as a result of medical conditions 
arising out of or exacerbated by official 
duties. 

H.R. 2452. February 27, 1979. Veterans’ Af- 
fairs. Extends the period of time between no- 
tice of, and the effective date for, the reduc- 
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tion or discontinuance of compensation, 
dependency and indemnity compensation, or 
pension paid by the Veterans Administration. 

H.R. 2453. February 27, 1979. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans’ Affairs to reimburse licensed pharma- 
cists for the cost of drugs furnished to vet- 
erans without charge in accordance with a 
prescription provided by a Veterans’ Admin- 
istration physician. 

H.R. 2454. February 27, 1979. Veterans’ Af- 
fairs. Requires that veterans receiving hos- 
pital, nursing home, or outpatient medical 
care from the Veterans’ Administration (VA) 
for non-service-connected disabilities be 
charged for such care to the extent that they 
have health insurance or similar contracts or 
rights with respect to such care, or have en- 
titlement to private medical care under work- 
ers’ compensation or automobile accident 
reparation statutes of any State. 

Provides that where such non-VA coverage 
is less than the total charge for such medical 
care provided to an eligible veteran, the vet- 
eran shall not be responsible for the 
difference. 

H.R. 2455. February 27, 1979. Veterans’ Af- 
fairs. Increases the additional allowances 
paid on behalf of certain dependents to cer- 
tain veterans receiving wartime disability 
compensation. 

H.R. 2456. February 27, 1979. Judiciary. Di- 
rects each Federal agency to publish a state- 
ment of the need of each proposed rule prior 
to publication of the general notice of the 
rule in the Federal Register. Requires each 
agency to include in the general notice: 
(1) a paperwork impact analysis; (2) the ef- 
fects of the rule on competition; and (3) a 
regulatory analysis of the rule. 

Requires each agency to report to Congress 
on its regulatory activities. 

Declares that each existing agency rule 
shall expire within seven years, and each 
rule promulgated after the enactment of this 
Act shall expire within five years, unless re- 
promulgated by the agency. 

H.R. 2457. February 27, 1979. Public Works 
and Transportation. Repeals the 55 mile per 
hour national maximum speed limit. 

H.R, 2458. February 27, 1979. Public Works 
and Transportation. Directs the Secretary of 
Transportation to establish a single system of 
measuring noise and the impact of noise at 
airports and areas surrounding airports and 
to prescribe land uses which are compatible 
with such noise levels. 

Amends the Airport and Airway Develop- 
ment Act of 1970 to make grants available 
under such Act for airport noise compati- 
bility programs. 

Directs the Secretary to report to Con- 
gress on the development of an air collision 
avoidance system. 

H.R, 2459. February 27, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to specify the period in which the excise tax 
on the sale of certain sporting goods must be 
paid. 

H.R. 2460. February 27, 1979. Small busi- 
ness. Amends the Small Business Investment 
Act of 1958 to authorize the Small Business 
Administration to guarantee the timely pay- 
ment of all principal and interest as sched- 
uled on any debenture issued by any quali- 
fied State or local development company. 

H.R, 2461. February 27, 1979. Interstate and 
Foreign Commerce, Amends title XIX (Med- 
icaid) of the Social Security Act to provide 
medical assistance to certain eligible individ- 
uals under the age of 21 and to certain eligi- 
ble women during and after pregnancy. Es- 
tablishes a national child health assurance 
program (CHAP) income standard and a na- 
tional maternal income standard. 

Requires State plans for medical assistance 
under title XIX to include a plan to imple- 
ment a CHAP. 


H.R. 2462. February 27, 1979. Merchant Ma- 
rine and Fisheries. Authorizes appropriations 
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for the Department of Commerce for speci- 
fied maritime-related expenses for fiscal year 
1980. 

H.R. 2463. February 27, 1979. Armed Serv- 
ices. Directs the Secretary of the Army to pay 
to each person who served as a Philippine 
Scout between December 6, 1941, and Decem- 
ber 31, 1946, or the survivors of such an in- 
dividual the difference between the basic 
pay received by such an individual and the 
pay received by other members of the Army 
of corresponding grades and length of service. 

H.R. 2464. February 27, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act by entitling an individual to 
child’s insurance benefits in the case of a 
child whose benefits were terminated by mar- 
riage and who becomes divorced before at- 
taining age 22. 

H.R. 2465. February 27, 1979. Agriculture; 
Ways and Means; Banking, Finance and Ur- 
ban Affairs; Education and Labor; Govern- 
ment Operations; Interstate and Foreign 
Commerce; Judiciary. 

Establishes the Federal Information Prac- 
tices Board to investigate compliance with 
Federal laws pertaining to privacy, freedom 
of information, and fair credit reporting and 
billing. Amends the Privacy Act to further 
restrict disclosure of Federal records identi- 
fying individuals to third parties. Prescribes 
procedures for disclosure of certain consumer 
records by third party recordkeepers to Fed- 
eral employees. Requires States to provide for 
the privacy of records used in the adminis- 
tration of public assistance programs. Pre- 
scribes standards on privacy and disclosure 
of medical records. Amends the Internal Rev- 
enue Code to restrict and/or prohibit dis- 
closure of taxpayer return information for 
certain purposes. 

H.R. 2466. February 27, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to decrease the entitlement age for 
otherwise qualified women to receive widow's 
insurance benefits. Eliminates actuarial re- 
duction and disability requirements. 

H.R. 2467. February 27, 1979. Public Works 
and Transportation. Amends the Public 
Buildings Act of 1959 to require a specified 
percentage of the funds appropriated for 
public buildings to be used for the creation 
and acquisition of artwork for such build- 
ings. Requires the establishment of ad hoc 
commissions to advise in the selection of art- 
work, 

H.R. 2468. February 27, 1979. Government 
Operations; House Administration. Directs 
the installation of telecommunications de- 
vices which permit two-way communication 
of textual messages in alphanumeric form by 
telephone lines in specified Federal agencies 
to facilitate communication with such agen- 
cies by the deaf and provides assistance in 
such installations in State and local govern- 
mental offices. Permits the installation of 
such a device in the office of any Member of 
Congress who requests one. Provides for the 
installation of such devices throughout the 
United States for the use of deaf persons 
wishing to communicate with such govern- 
ment agencies or Members of Congress. 

H.R. 2469. February 27, 1979. Ways and 
Means. Amends title XX (Grants to States 
for Services) of the Social Security Act to: 
(1) increase the total amount allocable to 
States for social security service; and (2) 
make permanent the provisions of title XX 
relating to special allocations for child day 
care services. 

H.R. 2470. February 27, 1979. Merchant Ma- 
rine and Fisheries: Public Works and Trans- 
portation. Establishes the Saint Charles 
Swamp National Wildlife Refuge. 

Exempts the Department of Transportation 
from the environmental protection require- 
ments of the Department of Transportation 
Act and the Airport and Airway Development 
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Act of 1970 with respect to the development 
of New Orleans International Airport. Ex- 
empts highway I-310 from the park preser- 
vation provisions of the Federal-Aid Highway 
Act of 1966, as amended. 

H.R. 2471. February 27, 1979. Ways and 
Means. Authorizes appropriations for the 
United States International Trade Commis- 
sion and for the United States Customs 
Service for fiscal year 1980. Sets limits on the 
Commission's use of funds. Directs the Sec- 
retary of the Treasury to reorganize the 
administration of the Customs Service. 

H.R. 2472. February 27, 1979. Armed Serv- 
ices. Amends the program of medical and 
dental care for members and certain former 
members of the uniformed services and for 
their dependents to include certain former 
spouses of members of the uniformed 
services. 

H.R. 2473. February 27, 1979. Ways and 
Means. Amends part D (Child Support and 
Establishment of Paternity) of title IV of 
the Social Security Act to permit, in addi- 
tion to the enforcement of alimony pay- 
ments under such part, the enforcement of 
any “other court-ordered payments or 
settlements” to or on behalf of a spouse or 
former spouse. Defines the term “other 
court-ordered payments or settlements” to 
mean lump-sum or periodic payments of 
funds or transfers of property between 
spouses or former spouses under a decree of 
separation or divorce in compliance with 
any community property settlement, equi- 
table division of property, or other division 
of property. 

H.R. 2474. February 27, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2475. February 27, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2476. February 27, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2477. February 27, 1979. Judiciary. 
Authorizes classification of a certain indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 2478. February 27, 1979. Judiciary. 
Directs the payment of a specified sum to 
a named Individual in satisfaction of a claim 
against the United States. 

H.R. 2479. February 28, 1979. Foreign Af- 
fairs. Declares that the United States: (1) 
will make available defense articles and 
services to Taiwan; and (2) will take ap- 
propriate action in the event of a threat to 
the security of Taiwan. 

Provides for the continuation of laws ap- 
plicable to Taiwan. Sets forth provisions 
concerning continued relations between 
Taiwan and the United States. 

H.R. 2480. February 28, 1979. Foreign Af- 
fairs. Amends the Foreign Assistance Act 
of 1961 to authorize appropriations for vari- 
ous assistance programs, including nutri- 
tion, population planning, education, energy 
assistance, disaster assistance, and housing 
guarantees. Repeals other assistance pro- 
grams, including the South African educa- 
tional assistance program. 

Authorizes the President to establish an 
Institute for Technological Cooperation to 
assist developing countries. Authorizes the 
establishment of a Council on International 
Technological Cooperation to advise the In- 
stitute. Authorizes fellowships through the 
Institute. 

H.R. 2481. February 28, 1979. Foreign Af- 
fairs. Amends the Foreign Assistance Act 
of 1961 to authorize appropriations for vari- 
ous assistance programs, including emer- 
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gency programs, international narcotics con- 
trol, and military assistance. Revises pro- 
visions concerning military stockpiles and 
military personnel in foreign countries. 

Amends the Arms Export Control Act to 
provide certain services and reduce certain 
charges in connection with defense contracts 
and cooperative agreements with North At- 
lantic Treaty Organization member nations. 

Authorizes the President to transfer cer- 
tain property to Taiwan. Releases Thailand 
from contractual obligations for certain 
ammunition. 

H.R. 2482. February 28, 1979. Small Busi- 
ness. Amends the Small Business Act to 
make employee owned businesses, businesses 
using employee stock ownership plans and 
trusts, and employee organizations seeking 
to acquire firms which would otherwise 
close, relocate, or sell out to a large busi- 
ness eligible for all assistance normally 
available under the business loan and 
minority enterprise contract assistance 
programs. 

H.R. 2483. February 28, 1979. Public Works 
and Transportation. Amends the Urban 
Mass Transportation Act of 1964 to stipu- 
late that funds allocated under such Act 
for grants and loans to private nonprofit 
corporations and associations to assist them 
in providing transportation services for el- 
derly and handicapped persons may be used 
to meet operating expenses. 

H.R. 2484. February 28, 1979. Interior and 
Insular Affairs. Establishes the Cultural Park 
Advisory Commission to study and formu- 
late recommendations for the creation of a 
National System of Cultural Parks. 

Authorizes the Secretary of the Interior 
to make grants for the purpose of assisting 
States in the preservation and use of cul- 
tural, historic, natural and architectural 
urban resources through a cultural park 
management program. 

H.R. 2485. February 28, 1979. Ways and 
Means. Amends the Tariff Schedules of the 
United States to reduce the rates duty for 
certain fish netting and fish nets. 

H.R. 2486. February 28, 1979. Ways and 
Means, Amends the Internal Revenue Code 
to exempt farm vehicles from the highway 
use tax on motor vehicles used primarily for 
farming purposes. 

H.R. 2487. February 28, 1979. Judiciary. 
Exempts nonprofit veterans’ organizations 
from the requirement that certain musical 
performance royalties be paid to copyright 
holders. 

H.R. 2488. February 28, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to revise the eligibility require- 
ments for disability insurance benefits for 
blind persons. Revises the method of com- 
puting the primary insurance amount for 
blind persons under such Act. 

H.R. 2489. February 28, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to extend the assistance 
program for nurse training and students. 
Establishes a new assistance program for 
training nurse anesthetists. Revises require- 
ments with respect to federally insured loans 
to medical students, National Health Serv- 
ice Corps scholarships, and area health edu- 
cation centers. 

H.R. 2490. February 28, 1979. Judiciary. 
Requires additional prison sentences for 
anyone using or carrying a firearm during 
the commission of a felony which may be 
prosecuted in a United States court. 

H.R. 2491. February 28, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow taxpayers who do not itemize in- 
come tax deductions a limited deduction 
from gross income for charitable contribu- 
tions. 

H.R. 2492. February 28, 1979. Ways and 
Means, Amends the Tariff Schedules of the 
United States to exempt feather or down 
filling in determining the chief material in 
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an apparel item for tariff purposes. Extends 
the duty-free entry of feathers and downs. 

H.R. 2493. February 28, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from the gross income of indi- 
viduals who have attained age 65 interest 
earned on any series E United States savings 
bond. 

H.R. 2494. February 28, 1979. Public Works 
and Transportation. Amends the Public 
Buildings Act of 1959 to require approval 
by the appropriate congressional commit- 
tees before leasing, altering, acquiring by 
exchange, or reducing the amount of space 
in public buildings. 

Amends the Public Buildings Act of 1949 
to prohibit naming a public building after 
any individual. 

H.R. 2495. February 28, 1979. Government 
Operations; Rules. Abolishes within three 
years of the enactment of this Act, or three 
years after they have been established, all 
Federal regulatory agencies unless the Presi- 
dent and Congress determine that such 
agencies should continue to exist. 

H.R. 2496. February 28, 1979. Government 
Operations; Rules. Abolishes within three 
years of the enactment of this Act, or three 
years after they have been established, all 
Federal regulatory agencies unless the Presi- 
dent and Congress determine that such 
agencies should continue to exist. 

H.R. 2497. February 28, 1979. Judiciary. 
Requires specified organizations which em- 
ploy lobbyists to register and file quarterly 
expense reports with the Comptroller Gen- 
eral. Makes such reports available to the 
public. Establishes civil and criminal sanc- 
tions to enforce this Act. 

H.R. 2498. February 28, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax deduction for the 
current fair market value of a literary, 
musical, or artistic composition created by 
the personal efforts of the taxpayer and con- 
tributed to a charitable organization. 

H.R. 2499. February 28, 1979. Judiciary. Ex- 
tends to rescue squad members the death 
benefit coverage under title I of the Omnibus 
Crime Control and Safe Streets Act of 1968. 

H.R. 2500. February 28, 1979. Armed Serv- 
ices. Directs the President to reform the Se- 
lective Service System with attention to the 
following considerations: (1) automatic reg- 
istration through the use of existing records, 
including census data; (2) induction author- 
ity as necessary for the national defense; 
(3) registration and induction of women; 
and (4) expeditious mobilization of military 
personnel. 

Amends the Selective Service Act to re- 
quire the registration of 18 year olds. 

Delineates the authority of the Secretary 
of Defense and the President with regard to 
the Director of the Selective Service. 

H.R. 2501. February 28, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secretary 
of Health, Education, and Welfare to make 
grants for projects to counsel pregnant 
women on their legal rights, benefits, and 
services available for caring for the child. 

H.R. 2502. February 28, 1979. Judiciary. 
Sets forth grounds and procedure for the in- 
voluntary retirement, removal from office, or 
censure of Federal judges. Establishes a 
Council on Judicial Tenure to receive com- 
plaints with respect to the conduct of judges 
and authorizes the Judicial Conference of 
the United States or a committee of judges 
to sit as court to conduct hearing and issue 
orders with respect to such complaints. 

H.R. 2503. February 28, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act: (1) to permit married couples 
filing joint tax returns to share their income 
for OASDI purposes as well; (2) to allow cer- 
tain recipients of spouses’ or survivors’ bene- 
fits to include such benefits as income in de- 
termining their average monthly wage; (3) 
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to lower the age of eligibility for such bene- 
fits to 50; (4) to eliminate the special de- 
pendency requirements for husband’s and 
widower’s benefits; and (5) to authorize 
children entitled to more than one child’s 
insurance benefit to receive the total amount 
available. 

H.R. 2504. February 28, 1979. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to postpone for one year the application 
of certain restrictions to areas which have 
failed to attain national ambient air qual- 
ity standards and to delay for one year the 
date required for adoption and submission 
of State implementation plans applicable to 
these areas. 

H.R. 2505. February 28, 1979. Judiciary. 
Establishes an additional judicial district, 
the “Southwestern District," in California. 

H.R. 2506. February 28, 1979. Armed Sery- 
ices. Entitles members of the uniformed 
Services in pay grades of E-4 and below who 
have dependent to family separation allow- 
ances. 

H.R. 2507. February 28, 1979. Ways and 
Means, Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to extend the period during which 
a spouse becoming eligible for a Government 
pension may qualify for an exemption from 
the provisions of the Social Security Amend- 
ments of 1977 requiring a reduction in such 
Spouses’ OASDI benefit based on receipt of a 
Government pension. 

H.R, 2508. February 28, 1979. Interstate and 
Foreign Commerce; Banking, Finance and 
Urban Affairs; Judiciary. Authorizes the cre- 
ation of a corporation for profit to be known 
as the Energy Corporation of the Northeast, 
the members of which shall be States located 
in the Northeast. Authorizes the Corporation 
to participate in joint ventures with public 
or private groups to finance any project 
related to solving the energy needs of the 
Northeast. 

H.R. 2509. February 28, 1979. Interior and 
Insular Affairs. Authorizes the construction, 
operation, and maintenance of the Glen 
Elder unit of the Pick-Sloan Missouri Basin 
program, Kansas, for water supply and oiher 
purposes. Limits the use of water from such 
unit to newly irrigated lands. 

H.R. 2510. February 28, 1979. Post Office and 
Civil Service. Permits court review of deci- 
sions of the Office of Personnel Management 
concerning the dependency or disability of 
Federal employees for civil service retire- 
ment purposes. 

H.R. 2511. February 28, 1979. Interstate 
and Foreign Commerce; Banking, Finance 
and Urban Affairs; Judiciary. Authorizes the 
creation of a corporation for profit to be 
known as the Energy Corporation of the 
Northeast, the members of which shall be 
States located in the Northeast. Authorizes 
the Corporation to participate in joint ven- 
tures with public or private groups to finance 
any project related to solving the energy 
needs of the Northeast. 

H.R. 2512. February 28, 1979, Ways and 
Means. Amends title XVIII (Medicare) of the 
Social Security Act to authorize payment to 
an individual entitled to hospital insurance 
benefits under the medicare program for 
emergency inpatient hospital services fur- 
nished outside the United States if such hos- 
pital was closer to, or substantially more ac- 
cessible from, the place at which the emer- 
gency occurred than the nearest adequately 
equipped hospital within the United States. 

H.R. 2513. February 28, 1979. Government 
Operations. Requires Federal agencies to pay 
an employee whose place of residence is 
Alaska, and who has completed a tour of duty 
at a hardship station in that State, the cost 
of transportation to such residence for vaca- 
tion leave before such employee begins an- 
other tour of duty at such station or outside 
the continental United States. 

H.R. 2514. February 28, 1979. Ways and 
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Means. Amends the Internal Revenue Code 
to exclude from gross income longevity bonus 
payments made to certain individuals by the 
State of Alaska. 

HLR. 2515. February 28, 1979. Banking, Fi- 
nance and Urban Affairs; Small Business. 
Permits interest rates on specified business 
and agricultural loans to exceed limitations 
established by State usury laws until Janu- 
ary 1, 1981. 

H.R. 2516. February 28, 1979. Education and 
Labor, Amends the General Education Pro- 
visions Act to provide that Federal agencies 
shall have 30 days to make comments on the 
Comptroller General of the United States 
education programs reports. 

H.R. 2517. February 28, 1979. Armed Serv- 
ices; Ways and Means; Interstate and 
Foreign Commerce; Post Office and Civil 
Service. Stipulates that the time spent by 
an American civilian in enemy custody shall 
be creditable toward pensions, annuities, or 
other benefits under specified Federal retire- 
ment programs as though it were military 
service. 

H.R. 2518. February 28, 1979. Judiciary, 
Amends title VI of the Ethics in Government 
Act of 1978 to apply to Members of Con- 
gress the current provision requiring the 
Attorney General to conduct an investiga- 
tion upon receipt of information that cer- 
tain Government officials have committed a 
non-petty Federal criminal offense. 

H.R. 2519. February 28, 1979. Merchant 
Marine and Fisheries; Science and Tech- 
nology. Amends the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 to au- 
thorize appropriations for fiscal years 1979 
and 1980 to carry out the provisions of such 
Act. 

H.R. 2520. February 28, 1979. Merchant 
Marine and Fisheries; Science and Tech- 
nology. Amends the National Ocean Pollu- 
tion Research and Development and Moni- 
toring Planning Act of 1978 to authorize ap- 
propriations to carry out the provisions of 
such Act for fiscal year 1980. 

H.R. 2521. February 28, 1979. Armed Serv- 
ices. Directs the Secretary of Defense to ap- 
point civilian military health care adminis- 
trators for each geographic region. Provides 
for the enrollment of members and former 
members of the uniformed services and their 
dependents into the military health care 
system and establishes the services such in- 
dividuals are entitled to. Sets forth the care 
obligations of major military health facili- 
ties. Sets forth requirements for the budget- 
ing of military health facilities. Authorizes 
the use of private physicians in such facili- 
ties. Establishes special pay incentives for 
military medical professionals to control 
costs. 

H.R. 2522. February 28, 1979. Merchant 
Marine and Fisheries. Requires the express 
authorization of Congress before: (1) U.S. 
funds may be used to implement the Panama 
Canal Treaty of 1977; (2) U.S. real property 
in the Canal Zone may be transferred to 
Panama; and (3) the Panama Canal Com- 
pany or the Canal Zone Government shall 
cease to exist. Provides criminal penalties 
for violating this Act. 

H.R, 2523. February 28, 1979. Interior and 
Insular Affairs. Amends the Helium Act to 
establish a national helium reserve near 
Amarillo, Texas, and to prohibit the removal 
of any helium-bearing natural gas or any 
helium-gas mixture which enters interstate 
commerce unless such removal is licensed and 
properly authorized. Sets forth requirements 
for such licenses. 


H.R. 2524. February 28, 1979. Ways and 
Means. Amends title VII (Administration) 
of the Social Security Act to authorize the 
National Commission on Social Security to 
enter into contracts to carry out such studies 
as necessary to carry out its duties. Termi- 
nates the Commission on April 1, 1981. 
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H.R. 2525. February 28, 1979. Ways and 
Means. Amends the Internal Revenue Code 
and the Social Security Act to exempt from 
coverage under the social security program 
employees who are members of religious 
faiths which oppose participation in the 
program. 

H.R. 2526. February 28, 1979. Judiciary. 
Declares five individuals lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2527. February 28, 1979. Judiciary. De- 
clares four individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2528. February 28, 1979. Judiciary, Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 2529. February 28, 1979. Judiciary. 
Authorizes the granting of a visa to and ad- 
mission of a named individual to the United 
States for permanent residence. 

H.R, 2530, February 28, 1979. Judiciary, De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 2531. February 28, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
& specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R, 2532. February 28, 1979. Judiciary. 
Confers jurisdiction on a specified district 
court over specified claims of a named indi- 
vidual against the United States, Requires 
that such actions be commenced during a 
specified period. 

H.R. 2533. February 28, 1979, Judiciary. De- 
clares two individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2534. March 1, 1979. Ways and Means. 
Amends the Second Liberty Bond Act to in- 
crease the temporary public debt limit, Au- 
thorizes the Secretary of the Treasury to in- 
crease the investment yield on United States 
savings bonds. 

H.R. 2535. March 1, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to suspend the duty on certain alloy 
tool steel. 

H.R. 2536. March 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to exempt 
individuals from making declarations of esti- 
mated tax, if the amount of such estimated 
tax is less than $500. Provides that penalties 
relating to the failure by an individual to 
pay estimated tax will not apply if the tax 
is less than $500. 


H.R. 2537. March 1, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to suspend the duty on strontium 
nitrate. 


H.R. 2538. March 1, 1979. Merchant Marine 
and Fisheries. Makes it unlawful for any 
citizen of the United States, or any person 
on board a vessel of the United States or 
subject to the jurisdiction of the United 
States, to knowingly or intentionally possess, 
manufacture, distribute, dispense, transfer, 
unlawfully import, or conspire to unlawfully 
import a controlled substance as defined in 
the Comprehensive Drug Prevention and Con- 
trol Act of 1970, 


H.R. 2539. March 1, 1979. Foreign Affairs; 
Rules. Amends the Export Administration 
Act of 1969 to revise provisions concerned 
with the issuance of export licenses by the 
Secretary of Commerce and the circumstances 
in which export controls may be imposed. 
Gives Congress an opportunity to veto certain 
export controls. 

H.R. 2540. March 1, 1979. Judiciary. Amends 
Title VIII of the Civil Rights Act of 1968 
(the Fair Housing Act) to revise the exemp- 
tions to such Act. Includes the handicapped 
within the antidiscrimination provisions of 
such Act. Prohibits discrimination in housing 
insurance or debts secured by real property. 


June 21, 1979 


Expands the authority of the Secretary of 
Housing and Urban Development over cer- 
tain Federal agencies. Revises the procedures 
for enforcing the antidiscrimination provi- 
sions of such Act. 

H.R. 2541. March 1, 1979. Interstate and 
Foreign Commerce. Directs the Federal Com- 
munications Commission to examine the 
use of the AM radio broadcasting band and 
to assign such spectrum and distribute li- 
censes so as to ensure that each community, 
regardless of size, is provided with the 
maximum local full-time radio broadcasting 
service. 

H.R. 2542. March 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the individual income tax credit for 
the elderly and to increase the adjusted 
gross income limitation on such credit. 

H.R, 2543. March 1, 1979. Education and 
Labor; Post Office and Civil Service; Judi- 
ciary, Requires the United States to make a 
lump sum payment of a specified amount to 
the survivors of any Federal fire fighter or 
law enforcement officer killed in the line 
of duty. 

H.R. 2544. March 1, 1979. Government Op- 
erations; Rules. Amends the Congressional 
Budget Act of 1974 and the Budget and 
Accounting Act, 1921, to require a balanced 
Federal budget for each fiscal year except 
in time of declared war or national emer- 
gency. Requires that the public debt shall 
be repaid in equal increments over the 100- 
year period beginning with fiscal year 1983. 

H.R, 2545. March 1, 1979. Public Works and 
Transportation. Designates Rirle Lake, Idaho, 
as the Oscar Johnson Lake. 

H.R. 2546. March 1, 1979. Education and 
Labor. Authorizes the Commissioner of Edu- 
cation to provide Federal aid to those State 
teacher retirement systems which allow re- 
tirement credit to teachers for out-of-State 
teaching service. 

H.R. 2547. March 1, 1979. Armed Services. 
Amends the Civilian Health and Medical 
Program of the Uniformed Services (CHAM 
PUS), changing the cost-sharing formula for 
emergency inpatient medical and dental care 
for members, certain former members, and 
dependents. 

H.R. 2548. March 1, 1979. Government Op- 
erations. Requires the fiscal operations of 
specified federally owned and controlled en- 
tities to be included in Federal budget totals. 

H.R. 2549. March 1, 1979. Education and 
Labor. Establishes the Congressional Award 
Program in the United States and its terri- 
tories to recognize and promote youth lead- 
ership and excellence in the areas of expedi- 
tion fitness, personal creative development, 
and public service. 

H.R. 2550. March 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to extend 
the date until which a State legislator may 
qualify for the income tax deduction for 
living expenses while engaged in legislative 
business away from his home district. Elimi- 
nates the $3,000 limitation on the income 
tax deduction for the business expenses of 
Members of Congress. 

H.R. 2551. March 1, 1979. Agriculture. Es- 
tablishes within the Department of Agricul- 
ture a Study Committee on Protection of 
Agricultural Land. Directs the Secretary of 
Agriculture to provide State and local goy- 
ernments with technical and financial as- 
sistance to develop methods of reducing the 
conversion of agricultural land to nonagri- 
cultural uses. Requires Federal agencies to 
bring their land acquisition and manage- 
ment policies into compliance with the poli- 
cles and purposes of this Act. 

H.R. 2552. March 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide a limited exclusion from gross income 
of interest from savings accounts in home 
lending institutions. 

H.R. 2553. March 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide identical income tax rates for single 
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persons, heads of households, and married 
couples filing jointly or separately. 

H.R. 2554. March 1, 19/9. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to apply the 
adulteration and misbranding provisions of 
such Act to hair dyes. 

H.R. 2555. March 1, 1979. Science and Tech- 
nology. Authorizes the appropriation of 
funds to the Department of Energy for a 
demonstration peat-fueled electrical gen- 
erating plant in North Carolina to be oper- 
ated by the North Carolina Electric Mem- 
bership Corporation. 

H.R. 2556. March 1, 1979. Armed Services. 
Authorizes supplemental appropriations for 
various military construction projects and 
for military family housing support. 

H.R. 2557. March 1, 1979. Judiciary. Finan- 
cial Sponsorship of Immigrants Act—Amends 
the Immigration and Nationality Act to re- 
quire any immigrant wishing to be admitted 
into the United States to have a five-year 
financial sponsorship statement at the time 
of application for admission. Authorizes the 
Attorney General to make exemptions from 
such requirement. 

H.R. 2558. March 1, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income for the Aged, Blind, and Disabled) of 
the Social Security Act to require that aged, 
blind, or disabled aliens must have resided 
in the United States for five years preceding 
their application for benefits under such 
title. Exempts those aliens: (1) who are 
political refugees; (2) whom a support agree- 
ment, under the Immigration and Nation- 
ality Act, excuses; or (3) who have specified 
disabilities. 

H.R. 2559. March 1, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to provide payment under the supple- 
mentary medical insurance program for pre- 
ventive services furnished in the screening, 
testing, diagnosis, and treatment of individ- 
uals for hypertension. 


H.R. 2560. March 1, 1979. Ways and Means. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide coverage for pre- 
scription drugs and biologicals. 


H.R. 2561. March 1, 1979, Interstate and 
Foreign Commerce. Amends the Public Health 
Service Act to direct the Secretary of Health, 
Education, and Welfare to establish a Drug 
Benefit Program for the Aged to pay for pre- 
scription drugs from participating; phar- 
macies. 

H.R. 2562. March 1, 1979. Interstate and 
Foreign Commerce. Amends title XIX (Med- 
icaid) of the Social Security Act to provide 
coverage for preventive examinations for hy- 
pertension and drugs for the treatment of 
hypertension. 

H.R. 2563. March 1, 1979. Interstate and 
Foreign Commerce. Amends title ITI of the 
Public Health Service Act (General Powers 
and Duties of Public Health Service), as 
amended by the Health Services Extension 
Act of 1978, to authorize the Secretary of 
Health, Education, and Welfare to make 
grants to State health authorities for pre- 
ventive health service programs for the 
treatment of hypertension. 

H.R. 2564. March 1, 1979. Banking, Finance 
and Urban Affairs. Directs the Secretary of 
Housing and Urban Development to make 
grants to finance the construction and reha- 
bilitation of congregate facilities in federally 
assisted housing projects and the provision 
of congregate services for elderly and handi- 
capped individuals and families. 

H.R. 2565. March 1, 1979. Education and 
Labor. Amends the Older Americans Act of 
1965 to direct the Commissioner of the Ad- 
ministration on Aging to make grants to 
States with approved plans for comprehen- 
sive counseling assistance services for the 
elderly. Directs the Commissioner to carry 
out: (1) a program to train and retrain 
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counseling personnel to meet the needs of 
the elderly; (2) demonstration and evalua- 
tion projects; and (3) information collection, 
analysis, and dissemination through the Na- 
tional Information Resource Clearing House 
for the Aging. 

H.R. 2566. March 1, 1979. Interstate and 
Foreign Commerce. Expands the medical cov- 
erage of title XIX (Medicaid) of the Social 
Security Act to include preventive health 
care, diagnostic services, hearing aids, foot 
care, dental care, vision aids and specified 
care and services for the elderly. Authorizes 
the Secretary of Health, Education, and Wel- 
fare to make grants to fund home health 
services demonstration projects, annual 
health fairs, and mobile health facilities for 
the elderly. Amends the Public Health Sery- 
ice Act to require that $15,000,000 be obli- 
gated for grants and contracts for emer- 
gency medical services systems for the elderly. 

H.R. 2567. March 1, 1979. Interstate and 
Foreign Commerce. Amends title XVIII (Med- 
icare) of the Social Security Act to: (1) re- 
move the 100 visit limitation presently appli- 
cable to home health care services; (2) in- 
clude “periodic chore services” as a home 
health service; (3) eliminate the 860 deduct- 
ible with respect to home health services; 
and (4) include services by a community 
mental health center. 

H.R. 2568. March 1, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
and the Internal Revenue Code to reduce 
tax rates on employment and self-employ- 
ment income below the level established by 
the Social Security Financing Amendments 
of 1977, to increase Federal participation in 
the funding of benefits under such title and 
under the Medicare program, and to raise 
to $100,000 in 1980 the ceiling on the 
amount of income that is subject to the tax. 

H.R. 2569. March 1, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income for the Aged, Blind, and Disabled) 
of the Social Security Act to specify stand- 
ards to be included in supervision of resi- 
dences for recipients of SSI benefits, and to 
authorize the Secretary of Health, Education, 
and Welfare to make payments to States to 
cover the cost of training and compensating 
personnel to inspect such institutions 

H.R. 2570. March 1, 1979, Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to remove the limitation on the amount of 
outside income which an individual may 
earn while receiving benefits. 

H.R. 2571. March 1, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) and title XIX (Medi- 
caid) of the Social Security Act to require 
that nursing care facilities provide speci- 
fied minimum services to their patients. 
Establishes programs of loans and grants to 
nonprofit organizations for the construction 
and rehabilitation of such facilities. Calls 
for Federal action to end nursing home 
abuses. Authorizes the President to call a 
White House Conference on Long-Term Care. 

H.R. 2572. March 1, 1979. Ways and Means; 
Interstate and Foreign Commerce. Estab- 
lishes, as a new executive agency, the Social 
Security Administration. Revises the admin- 
istration of Old-Age, Survivors and Disability 
Insurance, Medicare, and Supplemental 
Security Income under the Social Security 
Act. Transfers the responsibility for admin- 
istering such programs and the health stand- 
ards provisions of the Federal Coal Mine 
Health and Safety Act from the Department 
of Health, Education, and Welfare to such 
newly established Administration. 

H.R. 2573. March 1, 1979. Education and 
Labor. Amends the Higher Education Act 
of 1965 to establish a program of grants to: 
(1) develop model preretirement education 
programs; (2) train personnel for such pro- 
grams; (3) prepare related information and 
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materials; and (4) provide consultation 
services. Directs the Secretary of Health, 
Education, and Welfare to carry out a pre- 
retirement education study and a retirement 
employment study. 

H.R. 2574. March 1, 1979. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to eliminate 
the requirement that the package label of 
margarine or oleomargarine bear such words 
in typeface or lettering as large as any other 
typeface or lettering, or that the individually 
wrapped contents of such a package also 
bear such words. Repeals the requirement 
that public eating places when serving mar- 
garine or oleomargarine must either so label 
each separate serving or serve each such sery- 
ing in a triangular shape. 

H.R, 2575. March 1, 1979. Armed Services. 
Authorizes additional appropriations for fis- 
cal year 1979 for defense weapons procure- 
ment and research, development, test, and 
evaluation. Authorizes the Department of 
Defense to implement until concluded the 
Multilateral Memorandum of Understanding 
Between NATO Ministers of Defense on the 
NATO E-3A Cooperative Programme. Author- 
izes the Department to make a commitment 
to NATO for the United States share of esti- 
mated termination liability. 

H.R. 2576. March 1, 1979. Armed Services. 
Authorizes appropriations for fiscal year 1980 
for the Department of Energy concerning the 
conservation, development, and use of naval 
petroleum and oll shale reserves. 

H.R. 2577. March 1, 1979. Interior and In- 
sular Affairs. Amends the Geothermal Steam 
Act of 1970 to increase the acreage limita- 
tions for geothermal leases on Federal lands. 

H.R. 2578. March 1, 1979. Education and 
Labor; Interior and Insular Affairs. Author- 
izes the Secretary of the Interior to provide 
technical, financial, and other assistance to 
States which have established Indian Re- 
source Development Institutions as units of 
land grant colleges, universities, or other 
designated institutions. 

H.R, 2579. March 1, 1979. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to grant rights-of-way necessary to 
operate and maintain assumed portions of 
the Rio Grande project to the Elephant Butte 
Irrigation District of New Mexico, 

H.R. 2580. March 1, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to suspend the duty on 2-Methyl, 4- 
chlorophenol, 

H.R. 2581. March 1, 1979. Ways and Means. 
Limits the maximum aggregate quantity of 
specified meat articles which may be entered 
or withdrawn from warehouses for consump- 
tion in the customs territory of the United 
States. Sets forth formulas to be used in 
adjusting the annual aggregate quantity of 
meat imports. Directs the President to limit 
by proclamation the total quantity of meat 
imports. Requires the Secretary of Agricul- 
ture to allocate meat imports among supply- 
ing countries according to their shares of 
the U.S. market. Directs the Secretary to re- 
port to Congress. 

H.R. 2582. March 1, 1979. Ways and Means, 
Amends the Internal Revenue Code to repeal 
the estate tax carryover provisions enacted 
by the Tax Reform Act of 1976. Restores 
prior law relating to the basis of property 
passed by a decedent. 

H.R. 2583. March 1, 1979. Post Office and 
Civil Service. Discontinues payment of a 
civil service pension annuity to an annuitant 
who becomes employed as a justice or judge 
of the United States. Permits present or for- 
mer justices or judges or the surviving 
spouses who voided the right to receive an 
annuity, having been refunded a lump-sum 
credit, to redeposit such refund and thereby 
reestablish eligibility to receive an annuity, 

H.R. 2584. March 1, 1979. Post Office and 
Civil Service. States that a child must either 
be living with or receiving support contri- 
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butions from a Federal employee or Member 
of Congress: (1) at the time of such em- 
ployee’s or Member's death in order to qual- 
ify for civil service survivor benefits; and 
(2) in order to qualify as a dependent child 
under Federal employee health benefit plans. 

H.R. 2585. March 1, 1979. Interstate and 
Foreign Commerce. Amends the National 
Traffic and Motor Vehicle Safety Act of 1966 
and the Motor Vehicle Information and Cost 
Savings Act to authorize appropriations for 
fiscal years 1980 and 1981 for the following: 
(1) traffic and motor vehicle safety; (2) 
bumper standards; (3) automobile consumer 
information study; (4) diagnostic inspec- 
tion demonstration projects; and (5) odom- 
eter requirements. 

H.R. 2586. March 1, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Amends the Atomic Energy Act to 
authorize the Secretary of Energy to enter 
into contracts for the storage and disposal 
of spent nuclear fuels. Establishes a revolv- 
ing fund within the Department of the 
Treasury for such purposes. 

H.R. 2587. March 1, 1979. Judiciary. Sets 
forth procedures for Federal constitutional 
conventions with respect to: (1) applica- 
tions; (2) calling; (3) delegates; (4) con- 
vening; (5) operation; (6) congressional ap- 
proval; (7) ratification; and (8) judicial 
review of congressional determinations. 

H.R. 2588. March 1, 1979. Agriculture; In- 
terior and Insular Affairs; Interstate and 
Foreign Commerce; Merchant Marine and 
Fisheries. Transfers to the Secretary of Agri- 
culture specified functions of the Depart- 
ments of Commerce, of the Interior, and of 
Health, Education, and Welfare in order to 
permit him to coordinate, integrate, and ad- 
minister programs conducive to: (1) in- 
creasing the production and improving the 
marketing and quality of food, fiber, and 
forest products; and (2) improving the eco- 
nomic condition of families engaged in 
farming. Creates an Under Secretary of Ag- 
riculture for Domestic Agricultural Affairs. 
Amends the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 
to create an Assistant Secretary of Agricul- 
ture for Science and Education. 

H.R. 2589. March 1, 1979. District of Co- 
lumbia; Post Office and Civil Service. Grants 
paid leave to any Federal or District of Co- 
lumbia employee participiting as a member 
of an official United States team in any 
world, Pan American, or Olympic competi- 
tion. 

H.R. 2590. March 1, 1979. Judiciary. De- 
clares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2591. March 1, 1979. Armed Services. 
Declares that no time limitation on the rec- 
ommendation for or award of any military 
medal, decoration, or award shall be applica- 
ble in determining the eligibility of a named 
retired member of the Army Reserve for such 
award. 

H.R. 2592. March 1, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a 
specified sum to a named individual in sat- 
isfaction of a claim against the United 
States. 

H.R. 2593. March 1, 1979. Judiciary. Au- 
thorizes classification of two individuals as 
children for purposes of the Immigration 
and Nationality Act. 

H.R. 2594. March 1, 1979. Judiciary. Author- 
izes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 2595. March 1, 1979. Judiciary. Directs 
the Foreign Claims Settlement Commission 
to reopen and redetermine the claim of a 
named individual against the Government of 
Poland. 

H.R. 2596. March 5, 1979. Judiciary. Per- 
mits Federal agencies to award fees and costs 
of participation of persons who contribute 
substantially to the ageney’s decision mak- 
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ing process and whose interest in the out- 
come is comparatively small, or who could 
not participate but for such an award. Per- 
mits courts of the United States to award 
litigation costs to parties seeking judicial 
review of an agency’s action if such person 
is afforded the relief sought, an important 
public purpose is served by such action, and 
such person’s economic interest in the out- 
come is comparatively small or such person 
could not bring such action but for such 
award. 

H.R. 2597. March 5, 1979. Ways and Means. 
Amends the Antidumping Act of 1921 to re- 
vise the procedure for determining whether 
imported goods are being sold at less than 
fair value and, if so, the special dumping 
duty to be imposed. Amends the Tariff Act 
of 1930 to revise the procedure for deter- 
mining whether export bounties or grants 
are being paid, and, if so, the collection of 
countervailing duties. Permits actions in the 
U.S. Customs Court contesting any determi- 
nations relating to such import trade prac- 
tices. Permits individuals injured by the im- 
portation or sale of goods at less than fair 
value to sue for trebie damages. 

H.R. 2598. March 5, 1979. Interstate and 
Foreign Commerce. Amends the Federal 
Trade Commission Act to include the Com- 
monwealth of Puerto Rico in the definition 
of “State” for purposes of such Act. 

H.R. 2599. March 5, 1979. Interstate and 
Foreign Commerce; Banking, Finance and 
Urban Affairs; Judiciary. Authorizes the cre- 
ation of a corporation for profit to be known 
as the Energy Corporation of the Northeast, 
the members of which shall be States located 
in the Northeast. Authorizes the Corporation 
to participate in joint ventures with public 
or private groups to finance any project re- 
lated to solving the energy needs of the 
Northeast. 

H.R. 2600. March 5, 1979. Armed Services. 
Authorizes the Secretary of the Army with 
respect to the Army National Guard, and the 
Secretary of the Air Force with respect to 
the Air National Guard, to prescribe regula- 
tions for the accounting of property issued 
to the Guard and the fixing of responsibility 
for that property. 

Sets forth the liability for the money value 
of such property which is lost, damaged, or 
destroyed. 

H.R. 2601. March 5, 1979. Veterans’ Affairs. 
Designates the proposed new Veterans’ Ad- 
ministration medical center in Camden, New 
Jersey, as the “Carlton R. Routh Memorial 
Veterans’ Medical Center.” 

H.R. 2602. March 5, 1979. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to institute 
& program of voluntary certification for 
health insurance policies sold in supplemen- 
tation of medicare. 

H.R. 2603. March 5, 1979. Armed Services. 
Authorizes the appropriation of funds for 
national security programs within the De- 
partment of Energy. 

H.R. 2604. March 5, 1979. Ways and Means. 
Amends the Internal Revenue Code to re- 
peal the estate tax carryover provisions en- 
acted by the Tax Reform Act of 1976. Restores 
prior law relating to the basis of property 
passed by a decedent, 

H.R. 2605, March 5, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to disregard renewal commissions received 
by an insurance salesman from life insur- 
ance policies which such salesman sold be- 
fore reaching age 65, for purposes of de- 
termining eligibility based on income for 
social security benefits. 

H.R. 2606. March 5, 1979. Interstate and 
Foreign Commerce. Amends the Toxic Sub- 
stance Control Act to extend the authoriza- 
tion of appropriations through fiscal year 
1980. 

H.R. 2607. March 5, 1979. Interior and In- 
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sular Affairs. Authorizes and directs the Sec- 
retary of the Interior to construct additional 
drainage facilities for the Kansas-Bostwick 
Unit, Pick-Solan Missouri Basin, to the ex- 
tent necessary for crop production and pre- 
vention of damage by seepage on the non- 
irrigable lands on such unit. 

H.R, 2608. March 5, 1979, Interior and Insu- 
lar Affairs; Interstate and Foreign Commerce. 
Authorizes appropriations for the Nuclear 
Regulatory Commission for fiscal years 1980 
and 1981. 

H.R. 2609. March 5, 1979. Interior and Insu- 
lar Affairs. Amends the Colorado River Basin 
Salinity Control Act to provide for the power 
and energy requirements of the desalting 
plant. Sets forth provisions for the mitigation 
of fish and wildlife habitat losses, 

Authorizes the Secretary of the Interior 
to enter into contracts for the delivery of 
water to U.S. municipal, industrial, and irri- 
gation entities. 

H.R. 2610. March 5, 1979. Interior and Insu- 
lar Affairs; Agriculture; Public Works and 
Transportation. Amends the Water Resources 
Planning Act of 1965 to authorize appropria- 
tions through fiscal year 1981 for the Water 
Resources Council. 

Revises the program to assist States in 
water resources planning to establish a pro- 
gram of assistance for State water manage- 
ment programs and water conservation tech- 
nical assistance programs, 

H.R. 2611. March 5, 1979. Interior and Insu- 
lar Affairs. Amends the Energy Reorganiza- 
tion Act to provide for the licensing of high- 
level radioactive waste and spent fuel stor- 
age facilities. 

H.R. 2612. March 5, 1979. Ways and Means. 
Amends the Trade Act of 1974 to revise the 
procedures for investigating unfair trade 
practices by making the Special Representa- 
tive for Trade Negotiations responsible for 
conducting inquiries and investigations into 
and making determinations about such prac- 
tices. 

H.R. 2613. March 5, 1979. Judiciary. Re- 
quires specified organizations which employ 
lobbyists to register and file quarterly ex- 
pense reports with the Comptroller General. 
Makes such reports available to the public. 
Establishes civil and criminal sanctions to 
enforce this Act, 

H.R. 2614. March 5, 1979. Judiciary. Amends 
the Immigration and Nationality Act to 
make it unlawful to knowingly hire an alien 
not lawfully admitted into the United States. 
Requires that employees of the Department 
of Health, Education, and Welfare disclose 
the names of illegal aliens who are receiving 
assistance under the Social Security Act. 

Makes punishable by a fine or imprison- 
ment the making of false border crossing 
cards, alien registration receipt cards, and 
other documents used for entry into the 
United States. 

H.R. 2615. March 5, 1979. Judiciary. De- 
clares that the remarriage of a named indi- 
vidual shall be deemed to have occurred after 
age 60, for purposes of determining such in- 
dividual’s eligibility for widow's insurance 
benefits under the Social Security Act. 

H.R. 2616. March 5, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a named 
corporation in satisfaction of a claim against 
the United States. 

H.R. 2617. March 5, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 2618. March 6, 1979. Government Op- 
erations. Establishes a preference for domes- 
tic products and materials in Government 
procurements and in procurements with Fed- 
eral funds. 

H.R. 2619. March 6, 1979. Public Works and 
Transportation. Directs the Secretary of the 
Army, through the Chief of Engineers, to 
construct a dike for flood control along the 
Pawtucket River, Warwick, Rhode Island. 
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H.R. 2620. March 6, 1979. Interior and In- 
sular Affairs; Science and Technology; In- 
terstate and Foreign Commerce; Rules. 
Amends the Energy Policy and Conservation 
Act to establish a Helium Reserve to assure 
that adequate supplies of helium are avall- 
able for future energy efficiency and con- 
servation purposes. 

Regulates shipment and sale of hellum- 
bearing natural gas to provide for extracting 
the helium for storage and for nonwasteful 
uses of helium. 

H.R. 2621. March 6, 1979. Public Works and 
Transportation. Authorizes the Secretary of 
the Army, through the Chief of Engineers, 
to relocate a highway through Niobrara, 
Nebraska, 

H.R. 2622. March 6, 1979, Education and 
Labor. Establishes a system of payments to 
or on behalf of textile workers who are to- 
tally disabled by or whose death was due to 
byssinosis (brown lung disease) . 

H.R. 2623. March 6, 1979. Post Office and 
Civil Service. Designates the Luther Burbank 
Shasta Daisy as the national flower of the 
United States. 

H.R. 2624. March 6, 1979. Agriculture. 
Amends the Agriculture Act of 1949 to re- 
quire the Secretary of Agriculture to pro- 
claim a national program acreage for feed 
grains no later than October 1 (currently 
November 15) of each year for crops har- 
vested in the next succeeding calendar year. 

H.R. 2625. March 6, 1979. Government 
Operations. Amends the Freedom of In- 
formation Act to give courts jurisdiction to 
enjoin Federal agencies from withholding 
agency records and to revise certain pro- 
cedures with respect to such Act. 

H.R. 2626. March 6, 1979. Interstate and 
Foreign Commerce; Ways and Means. Directs 
the Secretary of Health, Education, and Wel- 
fare to establish voluntary limits on the 
annual increase in total hospital expenses 
and to provide for mandatory limits on such 
expenses to the extent that the voluntary 
limits are ineffective. 

Imposes an excise tax on a hospital or a 
private cost payer with respect to excess re- 
imbursement to such hospital. 

Establishes a National Commission on Hos- 
pital Cost Containment to advise the Secre- 
tary with respect to this Act and hospital 
costs. 

H.R. 2627. March 6, 1979. Ways and Means. 
Terminates the coverage of police officers of 
the Massachusetts Bay Transportation Au- 
thority under title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act. 

H.R. 2628. March 6, 1979. Armed Services. 
Revises the special pay structure for medical 
officers of the armed forces to make variable 
incentive pay available to all active duty 
medical officers. 

H.R. 2629. March 6, 1979. Armed Services. 
Amends the Uniform Code of Military Justice 
to require the Judge Advocate General of 
each armed force to establish (1) one or 
more general court-martial districts for that 
armed force; and (2) one or more special 
court-martial judicial districts for that 
armed force. Revises the classification and 
jurisdiction of courts-martial. 

Sets forth provisions concerning: (1) 
rights of the accused; (2) composition of 
courts-martial; (3) pre-trial procedure; (4) 
trial procedure; (5) appeals; (6) sentence; 
and (7) clemency. 

Authorizes cases in the United States Court 
of Military Appeals to be reviewed by the 
Supreme Court of the United States by writ 
of certiorari. 

H.R. 2630. March 6, 1979. Banking, Finance 
and Urban Affairs. Amends the Fair Credit 
Reporting Act to revise the limitations on 
preparing and using consumer reports. Lim- 
its the disclosure of medical information 
to consumer reporting agencies. Requires no- 
tification of consumers of the use of adverse 
information. Establishes minimum liability 
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for the willful, knowing, or negligent non- 
compliance with this Act. 

H.R. 2631. March 6, 1979. Banking, Finance 
and Urban Affairs. Amends the National 
Flood Insurance Act of 1968 to include in 
the flood insurance program protection 
against property damage caused by the move- 
ment of frozen water. 

H.R. 2632. March 6, 1979. Education and 
Labor. Amends the Older Americans Act by 
establishing in any State real property tax 
relief programs by the Secretary of Health, 
Education, and Welfare for qualifying per- 
sons age 65 or older. 

H.R. 2633. March 6, 1979. Interstate and 
Foreign Commerce, Amends the Investment 
Company Act of 1940 to exempt companies 
which are, or hold themselves out as being 
engaged solely in the business of investing, 
reinvesting, or trading in new business secu- 
rities from the terms of such Act. 

H.R. 2634. March 6, 1979. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare to classify 
automated blood pressure machines as class 
II medical devices under the Food, Drug, and 
Cosmetic Act. 

H.R. 2635. March 6, 1979. Judiciary. Repeals 
the McCarran-Ferguson Act which. provides 
exemptions from the antitrust laws for the 
business of insurance. 

H.R. 2636. March 6, 1979. Public Works and 
Transportation. Amends the Federal Water 
Pollution Control Act to authorize grants 
to any State, municipality, or intermunicipal 
or interstate agency for the costs of opera- 
tion and maintenance of publicly owned 
treatment works. 

H.R. 2637. March 6, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
increase the corporate surtax exemption; (2) 
provide for the nonrecognition of gain from 
the sale of certain new small business stock; 
(3) permit certain small businesses to grant 
tax-qualified stock options; and (4) increase 
the amount of loss of small business corpo- 
ration stock which may he treated as ordi- 
nary, rather than capital, loss. 

H.R. 2638. March 6, 1979. Ways and 
Means. Amends the Railroad Retirement Act 
and title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security 
Act to exempt individuals suffering from 
multiple sclerosis from the requirement that 
an individual be entitled to disability bene- 
fits for at least 24 consecutive months in 
order to qualify for hospital insurance bene- 
fits under the Medicare program. 

H.R. 2639. March 6, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax deduction for the 
portion of real property taxes which are 
allocable to the construction, maintenance, 
or finance costs of sewage treatment plants. 

H.R. 2640. March 6, 1979. Banking, Finance 
and Urban Affairs; Sclence and Technology; 
Rules. Creates the National Science and 
Technology Corporation to guarantee and 
make loans to promote and advance basic 
and applied research and development in 
scientific and technological areas deter- 
mined to be of critical national concern, 
and to provide assistance for the commer- 
cialization and adaptation of federally de- 
veloped technologies. 

H.R. 2641. March 6, 1979. Judiciary. 
Amends the Civil Rights Act of 1957 to 
authorize appropriations for the Civil Rights 
Commission. 

H.R. 2642. March 6, 1979. Public Works 
and Transportation. Modifies the Theodore 
Ship Channel navigation project, Alabama, 
to provide for non-Federal contribution to 
the costs of spoil sites unless specified cir- 
cumstances exist, 

H.R. 2643. March 6, 1979. Veterans’ Affairs. 
Directs the Administrator of Veterans’ 
Affairs to establish a cemetery in Delaware 
to be part of the National Cemetery System. 

H.R. 2644, March 6, 1979. Ways and Means. 
Amends the Revenue Act of 1978 to exempt 
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the investment tax credit for single purpose 
agricultural or horticultural structures from 
any law or rule of law which may limit or 
prevent its applicability in taxable years in 
which such credit is allowed. 

H.R. 2645. March 6, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
and the Internal Revenue Code to include 
all Members of Congress and other officers 
and employees in the Legislative branch of 
the Government under the Federal Old-Age, 
Survivors and Disability Insurance system. 

H.R. 2646. March 6, 1979. Ways and Means; 
Rules. Amends the Second Liberty Bond Act 
and the Congressional Budget Act of 1974 to 
require the concurrent resolution on the 
budget to establish the public debt ceiling. 

H.R. 2647. March 6, 1979. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to require any regulations which require 
a gasoline station to offer unleaded gasoline 
to instead require sale of a blend of unleaded 
gasoline and alcohol. 

H.R. 2648. March 6, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a taxpayer to elect an income tax deduction 
with respect to the amortization, based on 
a 60-month period, of any qualified facility 
producing alcohol from coal or biomass for 
primary use as a substitute for fuel. 

H.R. 2649. March 6, 1979. Ways and Means. 
Amends part D (Child Support and Estab- 
lishment of Paternity) of Title IV of the 
Social Security Act to continue funding of 
child support collection and paternity deter- 
mination services. 

Amends the Internal Revenue Code to in- 
clude as eligible employees under the Work 
Incentive Program of title IV of the Soctal 
Security Act, for the purpose of determining 
the tax credit, authorized for employees 
under work incentive programs, employees 
whose employment consists of services per- 
formed in connection with a child day care 
program. 

Makes technical and conforming amend- 
ments to title XX (Grants to States for Serv- 
ices) of the Social Security Act. 

H.R. 2650. March 6, 1979. Ways and Means. 
Increases the rate of tax on wages and self- 
employment income under the Internal Rev- 
enue Code. 

Amends title II (Old-Age, Survivors and 
Disability Insurance) of the Social Security 
Act to permit the making of loans among the 
Trust Funds under such title. 

Amends such title to: (1) include Federal 
employees within the coverage of such title; 
(2) establish a working spouse’s benefit; (3) 
eliminate gender-based distinctions in 
awarding benefits; and (4) increase the 
amount which an individual may earn with- 
out a reduction in benefits. 

H.R. 2651. March 6, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to extend the duty-free entry of feath- 
ers and down. 

H.R. 2652. March 6, 1979. Armed Services. 
Stipulates that in the event that a member of 
a reserve component of the armed forces who 
is involuntarily released from active duty 
and receives readjustment may become eli- 
gible for retired pay at a later date that mem- 
ber may receive that part of his retired pay 
which is not attributable to the service for 
which the readjustment pay was based while 
the readjustment pay is being recouped 
through deductions in retired pay. 

H.R. 2653. March 6, 1979. Judiciary. Speci- 
fies that each State entitled to more than one 
Representative in the 98th or any subsequent 
Congress shall establish a number of districts 
equal to the number of Representatives to 
which that State is entitled. 

Requires a redistricting commission to be 
established in such State to prepare a re- 
districting plan. 

H.R. 2654. March 6, 1979. Armed Services. 
Authorizes the enlistment of citizens of the 
Northern Mariana Islands into the Armed 
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Forces of the United States if such an in- 
dividual indicates in writing an intent to be- 
come a citizen, and not a national, of the 
United States upon the full implementation 
of the Covenant to Establish a Common- 
wealth of the Northern Mariana Islands in 
Political Union with the United States of 
America. 

H.R. 2655. March 6, 1979. Government Oper- 
ations. Establishes a preference for domestic 
products and materials in Government pro- 
curements and in procurements with Federal 
funds. 

H.R. 2656. March 6, 1979. Ways and Means. 
Amends Title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to provide that any individual who is en- 
titled to a monthly benefit under such title 
for the month preceding the month in which 
such eligible individual dies shall be entitled 
for the month in which he dies to a prorated 
benefit based upon a specified formula. 

H.R. 2657. March ©, 1979. Post Office and 
Civil Service. Directs the Postmaster General 
to issue a special postage stamp in honor of 
General Casimir Pulaski and Americans of 
Polish descent. 

H.R. 2658. March 6, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal Re- 
serve Act to terminate the authority of the 
Secretary of the Treasury to require the de- 
livery of all gold coins, gold bullion, and gold 
certificates held in the private sector to the 
Treasurer of the United States. 

H.R. 2659. March 6, 1979. Judiciary. Amends 
the Federal Tort Claims Act to establish an 
exclusive constitutional tort remedy against 
the United States for an act of a Govern- 
mental employee which the Attorney General 
certifies was within the scope of this office 
or employment. 

Authorizes an administrative disciplinary 
inquiry into the conduct of a defendant em- 
ployee responsible for a claim under such Act. 

H.R. 2660. March 6, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to require States having agreements for 
coverage of their employees under the system 
of insurance established by such title to 
make payments and reports on a calendar- 
quarter basis. 

H.R. 2661. March 6, 1979. Education and 
Labor. Amends the Federal Mine Safety and 
Health Amendments Act of 1977 to provide 
that provisions of such Act shall not apply 
to stone mining or sand and gravel mining 
operations. 

H.R. 2662. March 6, 1979. Post Office and 
Civil Service. Amends the Defense Depart- 
ment Overseas Teachers Pay and Personnel 
Practices Act regarding Department of De- 
fense overseas dependents schools to limit 
the term of teaching positions and their 
travel and quarters allowance benefits for 
teachers who are recruited outside the 
United States. 

H.R. 2663. March 6, 1979. Agriculture. 
Amends the Food Stamp Act of 1977 to re- 
move the limit on the excess shelter expense 
deduction in the computation of household 
income for households composed entirely of 
persons who are age 62 or older, or who re- 
ceive supplemental security income benefits 
under title XVI of the Social Security Act. 
Entitles such households to a medical ex- 
pense deduction. 

H.R. 2664. March 6, 1979. Judiciary. Grants 
a Federal charter to the Gold Star Wives of 
America. 

H.R. 2665. March 6, 1979. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to make grants for projects 
to separate rail highway crossings where 
there is a substantial increase in use of those 
raill facilities to help meet national energy 
requirements and where such continued use 
will ga in substantial delays in highway 
travel. 


H.R. 2666. March 6, 1979. Education and 
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Labor, Authorizes the Secretary of Health, 
Education, and Welfare to establish an en- 
dowment under the control of the American 
Council of Learned Societies. 

H.R. 2667. March 6, 1979. Ways and Means. 
Amends the Internal Revenue Code to extend 
the period during which an individual must 
purchase a new residence for nonrecogni- 
tion of gain on the sale of an old residence 
in the case of members of the armed forces 
who are stationed overseas or who are re- 
quired to reside in Government-owned 
quarters. 

H.R. 2668. March 6, 1979. Judiciary De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 2669, March 6, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 2670. March 6, 1979. Judiciary. De- 
clares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2671. March 6, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 2672. March 6, 1979. Judiciary. De- 
clares a named individual, a former member 
of the Minnesota Army National Guard, to 
have been disabled in the line of duty from 
specified injuries, for purposes of a personal 
injury claim against the United States, Al- 
lows such claim to be brought within two 
years. Waives the limitation on the size of 
amount payable to settle such claim. 

H.R. 2673. March 6, 1979. Judiciary. De- 
clares two individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2674. March 7, 1979. Interior and In- 
sular Affairs. Directs the Administrator of 
Veterans’ Affairs to establish within the Na- 
tional Cemetery System a national cemetery 
in Russell County, Alabama, to be known 
as the Fort Mitchell Regional Veterans’ 
Cemetery. 

H.R. 2675. March 7, 1979. Veterans’ Affairs. 
Requires that veterans receiving hospital, 
nursing home, or outpatient medical care 
from the Veterans Administration (VA) for 
non-service-connected disabilities be charged 
for such care to the extent that they have 
health insurance or similar contracts or 
rights with respect to such care, or have en- 
titlement to private medical care under 
workers’ comvensation or automobile acci- 
dent reparation statutes of any State. 

Provides that where such non-VA cover- 
age is less than the total charge for such 
medical care provided to an eligible veteran, 
the veteran shall not be responsible for the 
difference. 

H.R. 2676. March 7, 1979. Science and 
Technology. Authorizes appropriations for 
environmental research, development, and 
demonstrations for fiscal year 1980. 

H.R. 2677. March 7, 1979. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetric Act to allow the 
use of a food additive found to induce can- 
cer in animals if the Secretary of Health, 
Education, and Welfare determines that such 
food additive does not present a significant 
risk to human health, 

H.R. 2678, March 7, 1979. Armed Services. 
Authorizes the enlistment of citizens of the 
Northern Mariana Islands into the Armed 
Forces of the United States if such an in- 
dividual indicates in writing an intent to 
become a citizen, and not a national, of the 
United States upon the full implementation 
of the Covenant to Establish a Common- 
wealth of the Northern Mariana Islands in 
Political Union with the United States of 
America. 

H.R. 2679. March 7, 1979. Post Office and 
Civil Service. Directs the Postal Service to 
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submit to Congress (rather than the Postal 
Rate Commission) any proposed change in 
the nature of postal service which would 
have nationwide impact. States that such 
change shall not become effective if disap- 
proved by either House of Congress within 60 
days after submission. 

H.R. 2680. March 7, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to permit reimbursement through the Fed- 
eral Disability Insurance Trust Fund to pri- 
vate physicians for services In supplying 
medical evidence of record needed to evalu- 
ate claims for social security disability bene- 
fits under this title. 

H.R. 2681. March 7, 1979. Veterans’ Affairs. 
Designates the Veterans’ Administration- 
University of California, San Francisco 
Medical School medical education building 
to be located on the grounds of the Veterans’ 
Administration Hospital, Fresno, California, 
as the “Milo E. Rowell Medical Education 
Building.” 

H.R. 2682. March 7, 1979. Education and La- 
bor; Interstate and Foreign Commerce; Judi- 
ciary. Authorizes the Secretary of Health, 
Education, and Welfare, acting through the 
Director of the National Institute of Mental 
Health, to: (1) establish a grant program to 
support projects which develop methods for 
the identification, prevention, and treatment 
of domestic violence; and (2) review existing 
State laws, practices, and policies relating to 
domestic violence. 

H.R. 2683. March 7, 1979. Interstate and 
Foreign Commerce. Creates an Electric En- 
ergy Office in the Federal Power Commission 
to establish and enforce national minimum 
standards for electric utility rates to be bind- 
ing upon all utilities and regulatory agencies, 
Requires that utility rate structures be 
designed so as to provide lower rates for resi- 
dential and small business users and to 
penalize wasteful consumption of electric 
energy. 

H.R. 2684. March 7, 1979. Ways and 
Means. Amends the Child Welfare Services 
Provisions of the Social Security Act to re- 
quire States receiving payments to develop 
an individualized case plan for each child 
receiving foster care and to establish pro- 
cedures for an impartial review of each such 
plan. 

Amends part A (Aid to Families With 
Dependent Children) to stipulate that the 
voluntary removal of a child from a rela- 
tive’s home, shall be considered to have been 
the result of a judicial determination if an 
impartial review has been made and such 
child is determined to need foster care. 

H.R. 2685. March 7, 1979. Public Works 
and Transportation. Modifies the Royal 
River, Maine, navigation project to provide 
for Federal payment of all the dredging costs. 

H.R. 2686. March 7, 1979. Public Works 
and Transportation. Amends the Tennessee 
Valley Authority Act to increase the amount 
of bonds which may be issued by the Ten- 
nessee Valley Authority. 

H.R. 2687. March 7, 1979. Ways and Means. 
Repeals the requirement, under the Social 
Security Amendments of 1977, that the 
amount of monthly benefits payable to a 
spouse or surviving spouse under title II 
(Old-Age, Survivors and Disability Insur- 
ance) of the Social Security Act be re- 
duced by the amount such spouse or sur- 
viving spouse receives in monthly payments 
from a Federal or State pension fund, 

H.R. 2688. March 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to re- 
duce temporarily the excise tax on air 
transportation of persons and property. 

H.R. 2689. March 7, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to authorize payment for specified sery- 
ices performed by chiropractors, for physical 
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examinations, and for related routine labora- 
tory tests. 

H.R. 2690. March 7, 1979. Interior and 
Insular Affairs. Designates certain lands 
within the Kisatchie National Forest in 
Louisiana as wilderness. 

H.R. 2691. March 7, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to authorize payment under the medi- 
care program for the trimming of club nails 
and cutting and removal of corns, warts, 
and calluses. 

H.R. 2692. March 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the estate tax carryover provisions enacted 
by the Tax Reform Act of 1976. Restores 
prior law relating to the basis of property 
passed by a decedent. 

H.R. 2693. March 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deducation to any business enterprise en- 
gaged in the manufacture, importation, dis- 
tribution, lease, or sale of any product for 
contributions to its product liability trust 
accounts and for amounts paid to a captive 
insurer (wholly or partially-owned by the 
taxpayer) for product liability insurance. 

H.R. 2694. March 7, 1979. Foreign Affairs. 
Repeals the mandatory retirement provisions 
applicable to certain Foreign Service person- 
nel, 

H.R. 2695. March 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited, refundable income tax credit for 
household expenses to any taxpayer who 
maintains a household in which a dependent 
aged 65 or over resides. 

H.R. 2696. March 7, 1979. Interstate and 
Foreign Commerce. Amends the Railroad 
Retirement Act of 1974 to lower the age at 
which specified railroad employees, their 
spouses, or their surviving spouses are en- 
titled to an annuity from age 60 to age 55. 

H.R. 2697. March 7, 1979. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to redefine regionally available coal or 
coal derivatives. 

H.R. 2698. March 7, 1979. Government Op- 
erations. Amends the State and Local Fiscal 
Assistance Act of 1972 to terminate, begin- 
ning with fiscal year 1980, the State govern- 
ment share of revenue sharing funds with- 
out affecting the local government share. 

H.R. 2699. March 7, 1979. Judiciary. Au- 
thorizes a United States district court to 
refer to arbitration certain civil cases pend- 
ing before it. Sets forth arbitration proce- 
dures and provides for the repeal of this Act 
effective five years from the date of enact- 
ment. 

H.R. 2700. March 7, 1979. Judiciary. Limits 
the circumstances under which parties haye 
a right to appeal cases to the United States 
Supreme Court. 

H.R, 2701, March 7, 1979. Interior and In- 
sular Affairs. Establishes an administrative 
procedure and guidelines to be followed by 
a newly created office of the Department of 
the Interior in determining whether or not 
Indian Tribes shall be granted Federal rec- 
ognition. 

H.R. 2702. March 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax, estate tax, or gift tax deduc- 
tion for contributions to the United Nations. 

H.R. 2703. March 7, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to permit the duty-free entry of cer- 
tain dyeing and tanning products. 

H.R. 2704, March 7, 1979. Armed Services. 
Amends the Federal Civil Defense Act of 1950 
to direct the President to implement a new 
enhanced civil defense program, 

H.R. 2705. March 7, 1979. Foreign Affairs. 
Amends the Agricultural Trade Development 
and Assistance Act of 1954 to condition the 
use of agricultural commodities on the need 
of the recipient country and for the benefit 
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of the poor. Permits the value of the com- 
modities to be applied against the repay- 
ment obligation of the recipient country. 
Directs the President to give special consid- 
eration to expanding the markets for local 
foodstuffs. 

H.R. 2706. March 7, 1979. Judiciary. Amends 
the Copyright Act to provide for the pro- 
tection of original ornamental designs of use- 
ful articles. 

H.R. 2707. March 7, 1979. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security 
Act to prohibit cost-of-living increases re- 
ceived under a State’s workmen's compensa- 
tion plan from reducing OASDI benefits. 
Repeals the title II provision which pro- 
vides that a reduction of benefits due to re- 
ceipt of workmen’s compensation shall not 
be made if the State's workmen's compensa- 
tion plan permits a reduction in workmen's 
compensation based on receipt of OASDI 
disability insurance benefits. 

H.R. 2708. March 7, 1979. Government Op- 
erations. Amends the State and Local Fiscal 
Assistance Act of 1972 to terminate, begin- 
ning with fiscal year 1980, the State govern- 
ment share of revenue sharing funds with- 
out affecting the local government share. 

H.R. 2709. March 7, 1979. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to eliminate the reduc- 
tion of railroad retirement annuities by 
amounts payable as social security benefits 
in cases of persons who as of January 1, 1975, 
had current connections with the railroad 
industry, had at least five years of service, 
and who had attained 65 years of age. 

H.R, 2710. March 7, 1979. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interlor to convey to the City of Nenana, 
Alaska, all interests of the United States in 
specified municipal reserves, streets, and 
alleys. 

H.R. 2711. March ‘7, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay two 
named individuals, chief of the Tribal Coun- 
cil of the Alabama Coushatta Tribes of Texas 
and chairman of the Tribal Council of the 
Coushatta Tribe of Louisiana, respectively, 
for the benefit of and distribution to them- 
selves and all other enrolled members of 
such tribes, in full settlement of specified 
claims against the United States. 

H.R. 2712. March 7, 1979. Judiciary. Directs 
the granting of a visa to and admission of a 
named individual to the United States for 
permanent residence. 

H.R. 2713. March 7, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to a named individual in satisfac- 
tion of a claim against the United States. 

H.R. 2714. March 7, 1979. Judiciary. De- 
clares a named individual to have satisfied 
specified requirements under the Immigra- 
tion and Nationality Act relating to required 
periods of residence and physical presence 
within the United States. Authorizes such 
individual to be naturalized. 

H.R. 2715. March 7, 1979. Judiciary. Au- 
thorizes the granting of a visa to and ad- 
mission of a named individual to the United 
States for permanent residence. 

H.R, 2716. March 7, 1979, Judiciary. Au- 
thorizes the granting of a visa to and ad- 
mission of a named individual to the United 
States for permanent residence. 

H.R. 2717. March 7, 1979. Judiciary. Directs 
the payment of a specified sum to a named 
individual in satisfaction of a claim against 
the United States. 

H.R. 2718. March 7, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a spec- 
ified sum to a named individual in satisfac- 
tion of a claim against the United States. 

H.R. 2719. March 7, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 2720. March 7, 1979, Judiciary. De- 
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clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 2721. March 7, 1979. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to convey to a named individual, 
without consideration, all right, title, and 
interest of the United States in and to cer- 
tain real property. 

H.R. 2722. March 7, 1979. Judiciary. Directs 
the classification of a named individual as 
the alien son of a named lawful permanent 
resident of the United States. 

H.R. 2723. March 7, 1979. Judiciary. De- 
clares that a named retired Coast Guard 
Reserve officer shall be deemed to have per- 
formed active service for a specified period, 
for retired pay entitlement determination 
purposes. 

H.R, 2724. March 8, 1979. Ways and 
Means. Amends title XX (Grants to States 
for Services) of the Social Security Act to: 
(1) Increase the ceiling on the total amount 
allocable to the States for social services; 
(2) require the involvement of local officials 
in the formulation of a statewide services 
program plan; (3) mee permanent the 
special provisions pertaining to child day 
care services and the care of alcoholics and 
drug addicts; (4) authorize funds for the 
emergency shelter of adults in danger of 
physical or mental abuse; and (5) author- 
ize appropriations for Guam, Puerto Rico, 
the Northern Mariana Islands, and the Vir- 
gin Islands. 

H.R. 2725. March 8, 1979. Small Business, 
Amends the Small Business Act to restrict 
the authority of the Small Business Ad- 
ministration to deny financial assistance to 
a small business concern solely because the 
primary business operation of such concern 
is publication or distribution of published 
materials, broadcasting, instruction or 
tutoring academic subjects, or any other 
similar operations. 

H.R. 2726. March 8, 1979. Education and 
Labor; Interstate and Foreign Commerce. 
Establishes a Federal Boxing Board in the 
Department of Labor to regulate professional 
boxing matches held in the United States. 

H.R. 2727. March 8, 1979. Ways and 
Means, Limits the maximum aggregate quan- 
tity of specified meat articles which may be 
entered or withdrawn from warehouses for 
consumption in the customs territory of 
the United States, Directs the President to 
limit by proclamation the total quantity 
of meat imports in specified circumstances. 
Requires the Secretary of Agriculture to 
allocate meat imports among supplying 
countries according to their shares of the 
U.S. market. 

H.R. 2728. March 8, 1979. Agriculture. 
Amends the Agriculture Act of 1949 to re- 
quire the Secretary of Agriculture to an- 
nounce a set-aside of feed grain cropland, 
if appropriate, no later than October 15 (cur- 
rently November 15) of each calendar year 
for the crop harvested in the next calendar 
year. 

H.R. 2729. March 8, 1979. Science and Tech- 
nology. Authorizes appropriations for speci- 
fied activities of the National Science 
Foundation for fiscal year 1980. 

Directs the Foundation to: (1) develop 
Suitable measures or indicators of the status 
of instrumentation in the United States; 
and (2) conduct a Flood Hazard Mitigation 
Study. 

H.R. 2730. March 8, 1979. Armed Services. 
Revises the rule for recomputation of mili- 
tary retired or retainer pay to refiect active 
duty service after becoming entitled to such 
pay. 

H.R. 2731. March 8, 1979. Armed Services. 
Revises the rule for recomputation of mili- 
tary retired or retainer pay to reflect later 
active duty with respect to later active duty 
performed between October 1, 1963, and Octo- 
ber 1, 1973. Stipulates that such computa- 
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tions shall be made under the rates of basic 
pay in effect at the time of release from 
active duty. 

H.R. 2732. March 8, 1979. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, through the Chief of Engineers, 
to construct the flood control project for 
Saint John’s Bayou and New Madrid Flood- 
way, Missourl. Authorizes the use of funds 
to acquire mitigation lands. 

H.R. 2733. March 8, 1979. Banking, Finance 
and Urban Affairs. Amends the Housing Act 
of 1964 to authorize appropriations for re- 
habilitation loans. 

H.R. 2734. March 8, 1979. Interstate and 
Foreign Commerce. Amends the Public Util- 
ity Regulatory Policies Act to prohibit an 
electric or gas utility from terminating 
electric or natural gas service to any residen- 
tial consumer without the consent of such 
consumer. 

H.R. 2735. March 8, 1979, Post Office and 
Civil Service; Government Operations. 
Amends the Intergovernmental Personnel 
Act of 1970 to authorize the Office of Person 
nel Management to make grants to State and 
local governments to develop programs for 
improving the productivity of such govern- 
ments. 

H.R. 2736. March 8, 1979. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act to treat Puerto Rico on the 
same basis as a State for certain program 
allocations under such Act. 

H.R. 2737. March 8, 1979. Ways and Means. 
Amends the Internal Revenue Code to qualify 
expenditures for woodburning stoves for the 
15 percent residential energy conservation 
credit. 

H.R. 2738. March 8, 1979. Interior and Insu- 
lar Affairs; Merchant Marine and Fisheries. 
Terminates any hunting or fishing rights 
which the Ottawa, Chippewa, Pottawatamie, 
or Menominee Indians of Michigan may have 
under treaties with the United States. 

Directs the Secretary of the Interior to 
compensate such tribes for the loss of such 
rights. 

Grants the State of Michigan the right to 
enact and enforce laws pertaining to the con- 
servation of wildlife and game as they relate 
to members of Indian tribes on or off reserva- 
tion lands. 

H.R. 2739. March 8, 1979. Judiciary, Im- 
poses criminal penalties for anyone robbing 
a pharmacy of any controlled substance. 

H.R. 2740. March 8, 1979. Education and 
Labor. Establishes a system of payments to 
or on behalf of workers who are disabled by 
or whose death was due to asbestos-related 
diseases. 

H.R. 2741. March 8, 1979. Interstate and 
Foreign ,Commerce. Amends the Federal 
Power Act to exclude a wholesale seller of 
electric energy from Federal Power Commis- 
sion ratemaking jurisdiction solely because 
its facilities are connected to another facility 
that generates, transmits, or sells electricity 
without regard to whether the latter facility 
is subject to such jurisdiction. 

H.R. 2742. March 8, 1979. Interior and In- 
sular Affairs. Amends the Act establishing 
the Indiana Dunes National Lakeshore to 
dedicate such lakeshore to the memory of 
Paul H. Douglas. Makes other specified 
dedications. 

Establishes the Indiana Dunes National 
Lakeshore Communities Council. 

H.R. 2743. March 8, 1979. Science and 
Technology. Establishes a national policy 
for materials research and development and 
& program to promote the materials research 
and development capability and perform- 
ance of the United States. 

H.R. 2744. March 8, 1979. Ways and Means. 
Amends the Internal Revenue Code to re- 
peal the estate tax carryover provisions en- 
acted by the Tax Reform Act of 1976. Re- 
stores prior law relating to the basis of 
property passed by a decedent. 
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H.R. 2745. March 8, 1979. Veterans’ Affairs. 
Sets forth the amount of reimbursement 
which the Administrator of Veterans’ Affairs 
shall pay to the States for furnishing domi- 
ciliary, hospital, or nursing home care to 
eligible veterans who receive such care in 
State facilities. 

H.R. 2746. March 8, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited, refundable income tax credit for 
health insurance premiums paid during the 
taxable year. 

H.R. 2747. March 8, 1979. Banking, Finance 
and Urban Affairs. Amends the Bank Holding 
Company Act of 1956 to establish standards 
for regulation by the Federal Reserve Board 
of bank acquisitions by bank holding com- 
panies and authorized bank related activities 
by bank holding companies, national banks, 
and District banks. 

H.R. 2748. March 8, 1979. Post Office and 
Civil Service. Sets the maximum average 
work week for Federal firefighters at 56 hours. 
Entitles such firefighters to premium pay in 
lieu of overtime pay equal to up to 25 per- 
cent of their basic pay rate. 

H.R. 2749. March 8, 1979. Veterans’ Affairs. 
Requires the Administrator of Veterans’ 
Affairs to pay (in addition to any pension 
already paid) a monthly pension to each vet- 
eran of World War I who meets specified 
service requirements, or to the surviving 
spouse of each such veteran, or when there is 
no surviving spouse, to the child or children 
of each such veteran. 

H.R. 2750. March 8, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals a $5,000 exclusion from gross in- 
come for any amount received as an annuity, 
pension, or other retirement benefit. 

H.R. 2751. March 8, 1979. Veterans’ Affairs. 
Establishes the Office of Assistant Chief Med- 
ical Director for Geriatrics and Extended 
Care within the Office of the Chief Medical 
Director in the Veterans’ Administration. 
Directs the Administration of Veterans’ Af- 


fairs to designate 20 Veterans’ Administration 
hospitals as geriatrics centers. Establishes a 
Geriatrics and Extended Care Task Force 
Within the Veterans’ Administration. 

H.R. 2752. March 8, 1979. Veterans’ Affairs. 
Requires that each person insured under a 


Veterans’ Administration life insurance 
policy redeclare the beneficiary of such pol- 
icy every five years. Permits a beneficiary 
under such policy to change the mode of 
payment after the death of the insured. 

H.R. 2753. March 8, 1979. Interstate and 
Foreign Commerce, Prohibits an organiza- 
tion of rali carriers from engaging in any 
joint action which results in a rate increase 
unless shippers are notified and given an 
opportunity to comment on the increases 
before they are filed with the Interstate 
Commerce Commission. 

Requires any rail carrier subject to the 
jurisdiction of the Commission to balance 
any proposed rate increase based on sea- 
sonal or peak-period demand for rail services 
with an appropriately reduced off-peak rate 
so that the net result is that no person who 
ships or receives goods year-round will be 
subjected to a fare increase. 

H.R. 2754. March 8, 1979. Post Office and 
Civil Service. States that if the Secretary of 
Commerce revises the criteria for determin- 
ing standard metropolitan statistical areas, 
Federal agencies shall collect data on, and 
provide benefits to such revised areas to the 
same extent as such services were performed 
for standard areas prior to such revision. 

H.R. 2755. March 8, 1979. Government Op- 
erations. Amends the State and Local Fiscal 
Assistance Act of 1972 to suspend payment 
of the State government share of revenue 
sharing funds beginning in fiscal year 1980. 

H.R. 2756. March 8, 1979. Post Office and 
Civil Service. Includes service as a National 
Guard technician prior to January 1, 1969, 
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as creditable service for purposes of civil 
service retirement. 

H.R. 2757. March 8, 1979. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to conduct a feasibility study of the 
Yakima River Basin Water Enhancement 
Project, Washington. 

H.R, 2758. March 8, 1979. Government Op- 
erations. Amends the State and Local Fiscal 
Assistance Act of 1972 to suspend payment 
of the State government share of revenue 
sharing funds beginning in fiscal year 1980. 

H.R. 2759. March 8, 1979. Foreign Affairs; 
Interior and Insular Affairs; Merchant Ma- 
rine and Fisheries; Ways and Means. Dis- 
claims extraterritorial sovereignty by the 
United States over deep seabeds. 

Requires exploration or commercial recov- 
ery of deep seabeds to be licensed in accord- 
ance with this Act. Directs the Secretary of 
Commerce to administer this Act, and to 
enforce civil and criminal penalties estab- 
lished herein. 

Sets forth the effects of subsequent inter- 
national agreements upon such licenses. 

Imposes a tax on the removal of hard 
mineral resources from the deep seabed. 

Establishes a Deep Seabed Revenue Sharing 
Trust Fund in the United States Treasury. 

H.R. 2760. March 8, 1979. Ways and Means, 
Amends title II (Old-Age, Survivors and 
Disability Insurance) of the Social Security 
Act to revise the eligibility requirements for 
disability insurance benefits for blind per- 
sons. Revises the method of computing the 
primary insurance amount for blind per- 
sons under such Act. 

H.R. 2761. March 8, 1979. Veterans’ Af- 
fairs. Designates the Veterans Administra- 
tion medical center located in Albuquerque, 
New Mexico, as the “Joseph M. Montoya Vet- 
erans’ Medical Center.” 

H.R. 2762. March 8, 1979. Interior and In- 
Sular Affairs; Interstate and Foreign Com- 
merce. Amends the Atomic Energy Act of 
1954 to direct the Chairman of the Nuclear 
Regulatory Commission to notify the Gov- 
ernor and other State officials, or the Tribal 
Council of any affected Indian tribe, of its 
intent to explore a site for a radioactive 
waste storage and disposal facility to be se- 
lected within such State or tribal lands. 

Directs the Chairman to establish a Fed- 
eral and State Radioactive Materials Man- 
agement Commission upon the request of 
such Governor or Tribal Council. 

H.R. 2763. March 8, 1979. Banking, Finance 
and Urban Affairs; Judiciary. Establishes an 
Interagency Committee on Arson Control to 
coordinate Federal anti-arson programs. 

Amends the Omnibus Crime Control and 
Safe Streets Acts of 1968 to assist State 
and local governments in preventing, detect- 
ing, and controlling arson. 

Amends the Urban Property and Reinsur- 
ance Act of 1968 to revise the requirements 
of fair access to insurance plans with respect 
to arson information. 

H.R. 2764. March 8, 1979. Government Op- 
erations. Requires the Administrator of Gen- 
eral Services, where a specified amount of 
land within a State, local governmental unit, 
Puerto Rico, Guam, or the Virgin Islands 
is Federal repeal property, to pay to such 
unit amounts equivalent to the property 
taxes which would have been collected had 
the property been privately owned. 

H.R. 2765. March 8, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to extend the authoriza- 
tion of appropriations through fiscal year 
1981 for assisting safe drinking water pro- 
grams. 

H.R. 2766. March 8, 1979. Interstate and 
Foreign Commerce. Amends the Department 
of Transportation Act to require the Secre- 
tary of Transportation to provide loans or 
loan guarantees for rail freight assistance 
programs where rail operations on & main- 
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line of a railroad serving agricultural pro- 
ducing and marketing activities in the north- 
ern tier of States have been classified as 
potentially subject to abandonment. 

Requires the Secretary to establish a cor- 
rective action Task Force to develop and 
stimulate programs to encourage joint self- 
help efforts at the State and local levels to 
improve the economic health of light density 
lines of railroads. 

H.R. 2767. March 8, 1979. Interstate and 
Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to increase 
the aggregate sum available for payment of 
employee pension benefits under such Act 
for the period of April 1, 1976, to Septem- 
ber 30, 1979. Provides for a decrease in such 
aggregate sum for each successive fiscal year, 
through September 30, 1982. 

H.R. 2768, March 8, 1979. Post Office and 
Civil Service. Prohibits the revenues received 
from postal rates for certain mail matter 
from exceeding the postal costs attributable 
to such mail. Requires rates for nonadvertis- 
ing portions of mail matter to be based solely 
on weight. 

H.R. 2769. March 8, 1979. Judiciary. Amends 
the Voting Rights Act of 1965 to repeal the 
prohibitions against voting qualifications, 
prerequisites, tests, or devices which abridge 
the right to vote of a citizen who is a mem- 
ber of a language minority. 

Repeals the requirement that States and 
other political subdivisions make available 
registration and voting materials and voting 
assistance in languages other than English. 

H.R. 2770. March 8, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
provide for the establishment of tax-exempt 
independent local newspaper advance estate 
tax trusts to facilitate payment of the estate 
tax imposed upon the estate of a decedent 
who owned an interest in an independent 
local newspaper; (2) exclude from the de- 
cedent’s gross estate his interest in an inde- 
pendent local newspaper and any estate tax 
payments made by the estate tax trust; and 
(3) permit the executor of an estate which 
includes an interest in an independent local 
newspaper to pay the estate tax in install- 
ments. 

H.R. 2771. March 8, 1979. Interior and Insu- 
lar Affairs. Renames the Paletto Bend Reser- 
voir, Texas, as Lake Texana. 

H.R. 2772. March 8, 1979. Public Works and 
Transportation. Modifies the channel di- 
version project for the Colorado River, Texas, 
to provide for construction and maintenance 
entirely at Federal expense. 

H.R. 2773. March 8, 1979. Agriculture. 
Amends the Food Stamp Act of 1977 to re- 
move the limit on the excess shelter expense 
deduction in the computation of household 
income for households composed entirely of 
persons who are age 65 or older, or who re- 
ceive supplemental security income benefits 
under title XVI of the Social Security Act. 
Entitles such households to a medical or 
dental expense deduction. 

H.R. 2774. March 8, 1979, Foreign Affairs. 
Amends the Arms Control and Disarmament 
Act to authorize appropriations through fis- 
cal year 1981 for the Arms Control and Dis- 
armament Agency. Continues the authority 
of the Agency Director to fix the compensa- 
tion of employees, without regard to certain 
statutory provisions with certain limitations. 
Authorizes the Director to make grants for 
education and training in arms control dis- 
armament matters. 

H.R. 2775. March 8, 1979. Ways and Means. 
Amends the program of Aid to Families with 
Dependent Children (AFDC) established by 
Part A of title IV of the Social Security Act 
to establish a new formula for determining 
the amount of the Federal payment to each 
State for amounts expended by a State under 
such program. 


H.R. 2776. March 8, 1979. Public Works and 


Transportation. Authorizes the Secretary of 
the Army, through the Chief of Engineers, 
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to carry out a demonstration project for the 
removal of silt and other materials from Lake 
George and a portion of Deep River, Indiana. 

H.R. 2777. March 8, 1979, Public Works and 
Transportation. Amends the Interstate Com- 
merce Act to designate motor vehicles oper- 
ated by an owner or a nonowner accompa- 
nied by an owner as an exempted category 
under such Act. Prohibits any driver of a 
motor vehicle coming under such exemption 
to charge less than the lowest rate, fare, or 
charge specified in tariffs or schedules on file 
with the Interstate Commerce Commission 
for identical or similar commodities between 
identical or similar points. 

H.R. 2778. March 8, 1979. Interstate and 
Foreign Commerce, Amends the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 to eliminate the limitation on Fed- 
eral contributions used to improve the non- 
operational portions of stations used in in- 
tercity rail passenger service and of related 
facilities and fencing within the Northeast 
Corridor improvement project. 

Increases the amount authorized to be 
appropriated to effectuate such improve- 
ments. 

H.R. 2779. March 8, 1979. Judiciary. Author- 
izes the granting of a visa to and admission 
of a named individual to the United States 
for permanent residence. 

H.R. 2780. March 8, 1979. Judiciary. Au- 
thorizes the granting of a visa and admission 
of a named individual to the United States 
for permanent residence. 

H.R. 2781. March 8, 1979. Judiciary, Directs 
the inclusion of specified periods and types 
of service of a named individual in comput- 
ing such individual's length of service in the 
Coast Guard. 

H.R. 2782. March 8, 1979. Judiciary. De- 
clares a named individual to have satisfied 
specified requirements under the Immigra- 
tion and Nationality Act relating to required 
periods of residence and physical presence 
within the United States. Authorizes such 
individual to be naturalized. 

H.R. 2783. March 8, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 2784. March 8, 1979. Judiciary. Allows 
a named individual credit for service dur- 
ing a specified period for civil service retire- 
ment purposes. 

H.R. 2785. March 8, 1979. Armed Services. 
Declares that a specified provision concern- 
ing length of active duty service and level of 
pay grade shall not apply in determining the 
eligibility of a named individual member 
of the Armed Forces for selection for law 
school training. 

H.R. 2786. March 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2787. March 8, 1979. Merchant Marine 
and Fisheries. Permits the importation of a 
certain item, for noncommercial purposes 
only, by a named individual. 

H.R. 2788. March 8, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2789. March 8, 1979. Judiciary. 
Declares a named individual to have satis- 
fied specified requirements under the Im- 
migration and Nationality Act relating to re- 
quired periods of residence and physical 
presence within the United States. Au- 
thorizes such individual to be naturalized. 

H.R. 2790. March 12, 1979. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to allow 
the first sale of deep stripper well crude 
cil to be exempt from price regulation under 
such Act. Requires a well to be produced at 
the maximum feasible rate throughout a 
12-month period in order to qualify for such 
exemption. 
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H.R. 2791. March 12, 1979. Public Works 
and Transportation. Modifies the Irondequoit 
Bay navigation project, New York, to: (1) 
delete the construction of a movable railroad 
bridge; and (2) provide for exclusive Federal 
financing of a highway bridge. 

H.R. 2792. March 12, 1979. Banking, Fi- 
nance and Urban Affairs. Establishes mini- 
mum national standards for disclosure and 
consumer protection in the condominium 
industry. 

Provides remedies for condominium own- 
ers with respect to matters such as self- 
dealing or unconscionable contracts. 

H.R. 2793. March 12, 1979. Armed Services. 
Repeals the per diem compensation limita- 
tion for members of the Naval Research 
Advisory Committee. 

H.R. 2794. March 12, 1979. Armed Services. 
Authorizes the appropriation of funds for 
national security programs within the De- 
partment of Energy. 

H.R. 2795. March 12, 1979. Interstate and 
Foreign Commerce. Amends the Interna- 
tional Travel Act of 1961 to authorize addi- 
tional appropriations for fiscal year 1980. 

Directs the Secretary of Commerce to re- 
duce the number of employees in the offices 
of the United States Travel Service in the 
offices of such Service In the District of 
Columbia. 

H.R. 2796. March 12, 1979. Science and 
Technology, Repeals the Metric Conversion 
Act of 1975, which establishes the United 
States Metric Board, in order to facilitate 
voluntary conversion to the use of the 
metric system of measurement. 

H.R. 2797. March 12, 1979. Ways and 
Means. Makes technical corrections to pro- 
visions of the Revenue Act of 1978, the Tax 
Reform Act of 1976, the Foreign Earned In- 
come Act of 1978, the Black Lung Benefits 
Revenue Act of 1977, and the Energy Tax 
Act of 1978. 

H.R. 2798. March 12, 1979. Interstate and 
Foreign Commerce. Prohibits any electric or 
gas utility from imposing any rate on any 
residential consumer which is higher than 
the rate imposed on any other residential 
consumer because of the use of energy con- 
servation or alternative energy sources. 

H.R. 2799. March 12, 1979. Agriculture; 
Interlor and Insular Affairs. Authorizes the 
Secretaries of Agriculture and of the Inte- 
rior to set aside a fair proportion of the 
total sales of timber from Federal lands for 
preferential award to small wood products 
concerns. 

H.R. 2800. March 12, 1979. Judiciary. De- 
clares that a named retired Air Force officer 
shall be considered to have been promoted 
to specified ranks at specified times, for 
the purpose of computing salary, retired pay, 
allowance and all other related rights. Di- 
rects: (1) the payment to such individual 
the difference in salary and retired pay to 
which-he would have been entitled if he 
had been so promoted; and (2) the prospec- 
tive adjustment of his retired pay. 

H.R. 2801. March 12, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
a specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 2802. March 13, 1979. Public Works 
and Transportation. Directs the Secretary 
of the Army, through the Chief of Engineers, 
to relocate the water supply intake facility 
on the Missouri River at Springfield, South 
Dakota. 

H.R. 2803. March 13, 1979. Public Works 
and Transportation. Authorizes the Secre- 
tary of the Army, through the Chief of 
Engineers, to construct a pumped-storage 
hydroelectric facility as part of the Fort 
Randall Dam project, South Dakota. 

H.R. 2804. March 13, 1979. Government 
Operations; Rules. Amends the Budget and 
Accounting Act, 1921, to require the Presi- 
dent to submit a report on anticipated Fed- 
eral revenues with the annual budget. 
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Amends the Congressional Budget Act of 
1974 to require the Congress to establish 
a ceiling on Federal revenues for each fis- 
cal year in a concurrent resolution on taxes 
prior to the consideration of the first con- 
current resolution on the budget. 

H.R. 2805. March 13, 1979. Judiciary; Post 
Office and Civil Service; Rules. Amends the 
Ethics in Government Act of 1978 to revise 
certain financial disclosure requirements of 
Federal employees. 

Exempts from certain disclosure require- 
ments: (1) individuals not employed for 
more than 60 days per year; and (2) gifts 
received in a period when the reporting in- 
dividual was not a Federal employee. 

H.R. 2806. March 13, 1979. Judiciary. Estab- 
lishes an additional judicial district, the 
Southwestern District, in California. 

H.R. 2807. March 13, 1979.. Judiciary. 
Amends the Bankruptcy Act to prohibit the 
discharge of any federally insured or guar- 
anteed student loan prior to five years from 
the commencement of the repayment period 
for such loan unless the court determines 
that repayment from future income will 
impose an undue hardship on the bankrupt 
or the bankrupt’s dependents. 

H.R. 2808. March 13, 1979. Interstate and 
Foreign Commerce, Amends the Public 
Health Service Act to direct the Secretary of 
Health, Education, and Welfare to establish 
& Drug Benefit Program for the Aged to pay 
for prescription drugs from participating 
pharmacies. 

H.R. 2809. March 13, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Bank 
Holding Company Act of 1956 to limit bank 
holding companies in selling insurance as 
principals, agents, or brokers. 

H.R. 2810. March 13, 1979. Veterans’ Af- 
fairs. Includes the remarried surviving 
spouse of a deceased veteran among those 
persons eligible for interment in a national 
cemetery. 

H.R. 2811. March 13, 1979. Public Works 
and Transportation. Terminates the Meramec 
Park Lake, Missouri, flood control project. 
Directs the Secretary of the Army, through 
the Chief of Engineers, to report to Congress 
concerning the disposition and future util- 
ization of the project’s land and structures. 

H.R. 2812. March 13, 1979. Interstate and 
Foreign Commerce, Prohibits the sale of 
beverage containers without a minimum re- 
fund value of five cents. Requires labeling of 
refund values on all such containers. Pro- 
hibits the sale of metal beverage containers 
with detachable openings. 

H.R. 2813. March 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to provide a limited income tax exclusion 
for public retirement benefits attributable 
to service performed as a police officer, or 
firefighter. 

H.R. 2814. March 13, 1979. Public Works 
and Transportation. Directs the Secretary 
of the Army, through the Chief of Engi- 
neers, to correct erosion problems along the 
banks of the Coosa River, Alabama, in order 
to protect the Fort Toulouse National His- 
toric Landmark and Taskigi Indian Mound. 

H.R. 2815. March 13, 1979. Foreign Af- 
fairs. Amends the Foreign Assistance Act, of 
1961 to authorize the President to furnish 
assistance to help developing countries al- 
leviate their energy problems by improving 
their ability to use indigenous energy 
resources. 

H.R. 2816. March 13, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to (1) redefine “refugee” for purposes 
of such Act; (2) establish a new procedure 
for the admission of refugees, including un- 
foreseen emergency refugee admissions; (3) 
eliminate the two year conditional status 
for normal refugee admissions; and (4) au- 
thorize the adjustment of status of certain 
resident alien refugees and their families to 
permanent resident status, and to allow such 
adjustment to operate retroactively. 
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Amends the Migration and Refugee As- 
sistance Act of 1962 with regard to specified 
refugee resettlement, employment, education, 
medical and welfare assistance. Increases the 
authorized level of the Emergency Refugee 
and Migration Assistance Fund to $50,000,000. 

H.R. 2817. March 13, 1979. Armed Services. 
Entitles former spouses of members of the 
uniformed services who were married to such 
a member for at least ten years to an annu- 
ity based upon a portion of such member's 
retired or retainer pay. 

Amends the Survivor Benefit Plan to make 
such former spouses eligible to receive an- 
nuities under such Plan. 

H.R. 2818. March 13, 1979. Post Office and 
Civil Service. Provides that an unremarried 
former spouse of a Federal employee who 
is married to such employee for ten years 
or more shall be entitled to a portion of such 
employee’s annuity and to a portion of the 
annuity of any surviving spouse of such 
employee. 

H.R. 2819. March 13, 1979. Public Works 
and Transporttaion. Directs the Secretary of 
the Army, through the Chief of Engineers, to 
construct a flood control project in the 
Schuylkill River basin, Pennsylvania. 

HLR. 2820. March 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to increase the annual gift tax exclusion. 

H.R. 2821. March 13, 1979. Public Works 
and Transportation. Modifies the Skagit 
River Basin, Washington, flood control proj- 
ect to direct the Secretary of the Army, 
through the Chief of Engineers: (1) to con- 
struct additional flood control measures; and 
(2) to incorporate recreation facilities in 
such project. 

H.R. 2822. March 13, 1979. Interior and In- 
sular Affairs. Grants the Court of Claims 
jurisdiction to consider any claim filed by 
the Cow Creek Band of the Umpqua Tribe 
of Indians of Oregon within five years after 
the enactment of this Act respecting any 
matter for which a claim could have been 
filed by such band with the Indian Claims 
Commission, notwithstanding the time lim- 
itations on such claims. 

H.R. 2823. March 13, 1979. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, through the Chief of Engineers, 
to pay claims for damage to wells caused by 
construction of the Tennessee-Tombigbee 
Waterway project in Alabama, Mississippi, 
and Tennessee. 

H.R. 2824. March 13, 1979. Public Works 
and Transportation. Directs the Secretary of 
the Army, through the Chief of Engineers, 
to implement a project for flood damage re- 
duction and for recreation on the Tittaba- 
wassee River, Michigan. 

HLR. 2825. March 13, 1979. Ways and Means 
Amends the Internal Revenue Code to pro- 
vide that all wines which are made exclu- 
sively from berries and fruit other than 
grapes and which contain not less than 12.5 
grams of acid for each liter of juice shall be 
allowed a volume of ameliorating material 
of up to 60 percent (presently limited te 
wines made from loganberries, currants, or 
gooseberries) . 

H.R. 2826. March 13, 1979. Merchant Ma- 
rine and Fisheries. Directs the President to 
propose that all international trade in ele- 
phant products be suspended until large 
and healthy elephant populations have been 
reestablished. 

Prohibits the importation, exportation, 
possession, transportation, or sale of elephant 
products except for scientific purposes. Sets 
forth civil and criminal penalties for viola- 
tions of this Act. 

H.R, 2827. March 13, 1979. Intelligence. 
Authorizes appropriations for fiscal years 
1980 and 1981 for intelligence and intelli- 
gence-related activities of the United States 
Government, the Intelligence Community 
Staff, and the Central Intelligence Agency 
Retirement and Disability System. 

Authorizes the carrying of firearms by 
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Central Intelligence Agency personnel under 
prescribed conditions. 

H.R. 2828. March 13, 1979. Judiciary. 
Amends the Military Personnel and Civilian 
Employee Claims Act of 1964 to increase the 
amount the Secretary of a military depart- 
ment may pay to settle a claim by a member 
of the uniformed services or a civilian em- 
ployee of such department for personal prop- 
erty loss or damage. 

H.R. 2829. March 13, 1979. Armed Services. 
Prohibits the Secretary of each branch of 
the uniformed services from changing the 
Status of any of its members who is in a 
missing status as a result of his performance 
of service in Southeast Asia until either the 
Paris Peace Accord of January 27, 1973, is 
fully complied with or the President of the 
United States has determined that all rea- 
sonable actions to account for such members 
have been taken. 

H.R. 2830. March 13, 1979. Government 
Operations, Amends the Buy American Act 
to require the heads of departments or 
independent establishments, before deter- 
mining whether the bid or offered price of a 
foreign product is reasonable, to adjust such 
Price in accordance with the instructions 
set forth in this Act. Sets such adjusted 
prices at specified levels. 

H.R. 2831. March 13, 1979, Government 
Operations. Requires the Office of Manage- 
ment and Budget to study the efficiency and 
effectiveness of each Federal agency every 
ten years and to recommend to the President 
and Congress reorganization or abolition of 
each such agency as may be necessary to 
improve such efficiency and effectiveness. 
Abolishes each such agency upon the due 
date of such report unless during the ten- 
year period since the last report Congress 
has passed legislation continuing such 
agency. 

H.R. 2832. March 13, 1979. Judiciary. 
Amends the Administrative Procedure Act 
to require Federal agencies to prepare and 
publish in the Federal Register an economic 
impact analysis of all proposed and final 
rules subject to the provisions of the Act. 

H.R. 2833. March 13, 1979. Post Office and 
Civil Service. Prohibits the Postal Service 
from decreasing the frequency of mail deli- 
very service below the frequency in effect 
ent calendar week beginning May 1, 

H.R. 2834. March 13, 1979. Post Office and 
Civil Service. Prohibits the mailing of a 
solicitation for an order of goods or services 
which is in a form which could be inter- 
preted as a bill. 

H.R. 2835. March 13, 1979. Small Business. 
Amends the Small Business Act to establish 
in the Small Business Administration, a 
Small Business Extension Service which 
shall develop and implement a comprehen- 
sive program for the identification, develop- 
ment, and practical demonstration of man- 
agement techniques suitable for use by 
small business concerns. 

H.R. 2836. March 13, 1979. Small Business. 
Prescribes procedures for small business 
participation in government contracting. 
Establishes the Small Business Procurement 
Advisory Committee. 

H.R. 2837. March 13, 1979. Small Business. 
Directs the head of each Federal agency to 
prepare a small business impact statement 
in connection with each rule made by such 
agency, unless the agency head, with the 
approval of the Office of Advocacy of the 
Small Business Administration, determines 
that such rule will not have a substantial 
effect on a significant number of small 
businesses. 

H.R. 2838. March 13, 1979. Judiciary; 
Rules. Requires public notice of, and allows 
public participation in, rulemaking pro- 
ceedings conducted by executive agencies. 
Requires all regulations promulgated by 
such agencies containing criminal penalties 
to be submitted to Congress for approval. 
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H.R. 2839, March 13, 1979. Government 
Operations; Rules. Terminates budget au- 
thority for all Federal programs on specified 
dates. Requires Congress to consider whether 
any such programs merit continuation on 
the same, a greater, or a lesser level, or 
termination. 

Requires the Comptroller General to iden- 
tify inactive or inefficient programs. 

H.R. 2840. March 13, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XI (General Provisions and Professional 
Standards Review) of the Social Security Act 
to assure the participation by registered pro- 
fessional nurses in the peer review and re- 
lated activities authorized under such title. 

H.R. 2841. March 13, 1979. Ways and Means; 
Interstate and Foreign Commerce, Amends 
title XVIII (Medicare) of the Social Secu- 
rity Act to include within the medical and 
other health services covered by such title 
the transportation of patients confined to a 
stretcher or wheelchair in a vehicle which is 
not equipped as an ambulance but which 
is adequately equipped to transport such 
patients. 

H.R. 2842. March 13, 1979. Rules. Amends 
the Congressional Budget Act of 1974 to 
require the Director of the Congressional 
Budget Office, at the request of any Member, 
to prepare for certain public bills and resolu- 
tions an estimate of the additional costs to 
State and local governments of carrying out 
any additional requirements imposed by 
such legislation. 

Prohibits the consideration by either 
House of any bill or resolution for which 
such estimate predicts such additional costs 
to State or local governments, unless such 
bill or resolution authorizes new budget 
authority for payment of such costs by the 
Federal Government, 

H.R. 2843. March 13, 1979. Judiciary. 
Amends the Ethics in Government Act of 
1978 to change the effective date of title V 
of such act (concerning the post employment 
contacts of Federal employees with their 
former agencies). 

H.R. 2844. March 13, 1979. Agriculture. 
Amends the Plant Variety Protection Act 
to allow application of its provisions to the 
seeds, plants, or transplants of okra, celery, 
peppers, tomatoes, carrots, and cucumbers 
which are currently excluded. 

H.R. 2845. March 13, 1979. Ways and 
Means; Agriculture. Authorizes the regula- 
tion of sugar imports to implement the 
International Sugar Agreement. 

Establishes a price objective for sugar. 
Authorizes the President to impose special 
import duties or quotas, on the recommen- 
dation of the Secretary of Agriculture, to 
attain such price objective. Provides for pay- 
ments to producers and processors when the 
price objective is not achieved through the 
special import duties. 

Authorizes the Secretary to waive part of 
the interest and/or principal owed on loans 
based on sugar crops. 

H.R. 2846. March 13, 1979. Judiciary. Au- 
thorizes the payment of fees and other ex- 
penses to prevailing parties in administra- 
tive adjudications and civil actions brought 
by or against the United States in certain 
circumstances. 

H.R. 2847. March 13, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends titles II (Old-Age, Survivors and 
Disability Insurance) and XVIII (Medicare) 
of the Social Security Act, and the Internal 
Revenue Code to finance the payment of dis- 
ability benefits and hospital insurance bene- 
fits through general tax revenues, rather 
than through employment and self-employ- 
ment tax revenues, 

Establishes new employment and self em- 
ployment tax rates, for the purpose of financ- 
ing the OASDI program. 

H.R. 2848. March 13, 1979. Judiciary. Re- 
vises the appointment, terms, and retirement 
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of Federal judges. Provides for the transfer of 
cases between Federal courts in certain cir- 
cumstances, and allows a district court to 
award prejudgment interest. 

H.R. 2849. March 13, 1979. House Adminis- 
tration. Amends the Internal Revenue Code 
to entitle to matching payments for cam- 
paign use, congressional candidates who agree 
to certain reporting and recordkeeping pro- 
cedures and certify that: (1) they and their 
authorized committees will not incur cam- 
paign expenses in excess of certain limita- 
tion; and (2) they have received contribu- 
tions in excess of a certain sum. 

Amends the Federal Election Campaign Act 
of 1971 to specify spending limits for can- 
didates receiving matching payments. 

Directs the Secretary of the Treasury to 
establish a Congressional Election Payment 
Account in the Presidential Election Cam- 
paign Fund. 

Specifies the authority of the Federal Elec- 
tion Commission relative to this Act. 

H.R. 2850. March 13, 1979. Post Office and 
Civil Service. Extends to former employees 
of county soil conservation committees who 
are employed by any Federal agency, specified 
civil service compensation, leave, and senior- 
ity benefits afforded to former employees of 
such county committees employed by the 
Department of Agriculture. 

H.R. 2851. March 13, 1979. Interstate and 
Foreign Commerce. Amends the Uniform 
Time Act of 1966 to extend the period of day- 
light savings time in each year by one week. 

H.R. 2852. March 13, 1979. Education and 
Labor. Authorizes the Commissioner of Edu- 
cation to provide Federal aid to those State 
teacher retirement systems which allow re- 
tirement credit to teachers for out-of-State 
teaching service. 

H.R. 2853. March 13, 1979. Ways and Means. 
Repeals the requirement, under the Social 
Security Amendments of 1977, that the 
amount of monthly benefits payable to a 
spouse or surviving spouse under title II 
(Old-Age, Survivors and Disability Insur- 
ance) of the Social Security Act be reduced 
by the amount such spouse or surviving 
spouse receives in monthly payments from 
a Federal or State pension fund. 

H.R. 2854. March 13, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to set forth provisions concerning: (1) bene- 
fit reductions for disabled workers; (2) bene- 
fit computation years for disabled workers; 
(3) hospital insurance benefits; (4) trial 
work periods; and (5) disabled workers re- 
turning to work. 

Directs the Secretary of Health, Education, 
and Welfare to promulgate regulations speci- 
fying procedures to be followed by States 
when making disability determinations. 

Sets forth procedures concerning judicial 
review of claims under specified titles of the 
Social Security Act. 

H.R. 2855. March 13, 1979, Government 
Operations; Armed Services. Directs any 
agency of the Department of Defense to 
make excess property available to the Fed- 
eral Emergency Management Agency (FEMA). 

Amends the Federal Civil Defense Act of 
1950 to authorize the Director of the FEMA 
to loan property to State and local govern- 
ments for civil defense purposes. 

H.R. 2856. March 13, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Fed- 
eral Deposit Insurance Act and the Bank 
Holding Company Act of 1956 to set forth 
standards for: (1) bank mergers; (2) bank 
holding company acquisitions of banks; (3) 
bank holding company entry into bank re- 
lated activities; and (4) financing of non- 
banking activities, under the regulation of 
the Federal Reserve Board. 

H.R. 2857. March 13, 1979. Foreign Affairs; 
Post Office and Civil Service. Amends the 
Foreign Service Act of 1946 to entitle an 
unremarried former spouse of a Foreign 
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Service officer who was married to such offi- 
cer for ten years or more to a portion of such 
Officer’s annuity and lump sum benefits and 
to a portion of the annuity of any surviving 
spouse of such employee. 

H.R. 2858. March 13, 1979. Education and 
Labor; Interstate and Foreign Commerce. 
Amends the Comprehensive Employment and 
Training Act of 1973 to direct the Secretary 
of Labor to conduct projects to provide jobs 
to unemployed persons in the rehabilitation 
and improvement of railroad rights-of-way. 

Provides for the purchase by the Federal 
Government of railroad rights-of-way offered 
by rall carriers and accepted by the Secretary 
of Transportation. 

H.R. 2859. March 13, 1979. Education and 
Labor. Amends the Domestic Volunteer 
Service Act of 1973 to revise the terms and 
conditions of service for volunteers, includ- 
ing treating such yolunteers as Federal em- 
ployees for certain purposes, 

Establishes new antipoverty programs, in- 
cluding: (1) Urban Volunteer Corps projects; 
and (2) Good Neighbor Fund grants for vol- 
unteers and neighborhood groups. 

H.R. 2860. March 13, 1979. Post Office and 
Civil Service. Requires the United States 
Postal Service to grant compensatory time off 
for any employee whose personal religious 
beliefs require the abstention from work for 
certain periods of time. 

H.R. 2861. March 13, 1979. Ways and Means. 
Amends title XVIII (Medicare) of the So- 
cial Security Act to stipulate the amount of 
the inpatient hospital deductible. 

H.R. 2862. March 13, 1979. Public Works and 
Transportation. Amends the Flood Control 
Act of 1970 to permit certain water resources 
projects to be contingent on a State's legis- 
lative appropriations process. Exempts cer- 
tain water supply and recreational projects 
from the requirement of written agreements 
for non-federal cooperation in water re- 
sources projects. 

H.R. 2863. March 13, 1979. Judiciary. Di- 
rects the Attorney General to establish with- 
in the Department of Justice, and to admin- 
ister, a program of grants to States, units of 
local government, and private organizations 
to assist in providing to all persons con- 
venient access to dispute resolution mecha- 
nisms for the resolution of disputes which 
involve small amounts of money or other- 
wise arise in daily life. 

Prohibits the Federal Trade Commission 
from practicing discrimination based on race, 
color, sex, religion, or national origin in the 
administration of Commission personnel 
policies. 

H.R. 2864. March 13, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
a specified sum to a named organization as 
reimbursement for expenses incurred in re- 
constructing a certain portion of the Black 
Hills National Forest road. 

H.R. 2865. March 13, 1979. Judiciary. 
Declares that specified periods of imprison- 
ment or involuntary detention of a named 
individual while such individual was em- 
ployed as a civilian contract pilot for the 
Agency for International Development shall 
be considered active service in the Marine 
Corps for purposes of: (1) veterans’ benefits 
under the Social Security Act; and (2) mili- 
tary retired pay determination. Directs the 
Secretary of the Treasury to pay such in- 
dividual a specified sum in full satisfaction 
of any claims for back pay during such 
period of imprisonment or detention. 

H.R. 2866. March 13, 1979. Judiciary. 
Declares that specified periods of imprison- 
ment or involuntary detention of a named 
individual while such individual was em- 
ployed as a civilian contract pilot for the 
Agency for International Development shall 
be considered active service in the Marine 
Corps for purposes of: (1) veterans’ bene- 
fits under the Social Security Act; and (2) 
military retired pay determination. Directs 
the Secretary of the Treasury to pay such 
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individual a specified sum in full satisfaction 
of any claims for back pay during such 
period of imprisonment or detention. 

H.R. 2867. March 13, 1979. Judiciary. 
Declares: (1) that a named individual shall 
be considered to have died on a specified date, 
for purposes of determining the eligibility of 
another named individual to a survivor an- 
nuity from the Civil Service Retirement and 
Disability Fund; and (2) that any amounts 
so payable shall be in satisfaction of specified 
claims of such individual against the United 
States. 

H.R. 2868. March 13, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
specified sums to four named individuals in 
satisfaction of claims against the United 
States. 

H.R. 2869. March 13, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a named individual in sat- 
isfaction of a claim against the United 
States. 

H.R. 2870. March 13, 1979, Judiciary. De- 
clares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 2871. March 13, 1979. Judiciary. Au- 
thorizes a named individual to file a claim, 
within a specified period, for credit or refund 
of any overpayment of Federal income taxes 
paid for specified taxable years. 

H.R. 2872. March 13, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 2873. March 18, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
named individual a specified sum represent- 
ing the amount fraudulently induced from 
such individual by another named individ- 
ual who was under the Federal protection of 
the witness program. 

H.R. 2874. March 13, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
named individual a specified sum represent- 
ing the amount fraudulently induced from 
such individual by an Individual under Fed- 
eral protection. 

H.R. 2875. March 14, 1979. Banking, Fi- 
nance and Urban Affairs. Exempts from State 
usury laws loans and mortgages insured 
under the mortgage insurance and housing 
renovation and modernization programs of 
the National Housing Act. Declares that such 
exemption shall apply until the effective date 
of State legislation limiting the amount of 
interest on such loans and mortgages. 

H.R. 2876. March 14, 1979. Agriculture. 
Amends the Food Stamp Act of 1964 to ex- 
clude cost-of-living increases in Social Secu- 
rity benefits from consideration as house- 
hold income for purposes of determining: 
(1) eligibility for participation in the food 
stamp program; (2) the charge for issuing a 
coupon allotment to a household; and (3) 
eligibility for any Federal program admin- 
istered by the Department of Agriculture 
which provides for the donation or distribu- 
tion of surplus agricultural commodities to 
low-income persons. 

H.R. 2877. March 14, 1979. Armed Services. 
Entitles the surviving spouse of an individ- 
ual who died before becoming eligible for 
military retired pay for non-Regular service 
to an annuity under the Survivor Benefit 
Plan. 

H.R. 2878. March 14, 1979. Armed Services. 
Grants annuities under the Survivor Benefit 
Plan of the armed forces to survivors of in- 
dividuals who would have been eligible for 
retired pay for non-Regular service but who 
died before reaching the age of 60. Entitles 
such survivors to specified medical and 
dental benefits. 

H.R. 2879. March 14, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Flood 
Disaster Protection Act of 1973 to repeal cer- 
tain provisions requiring participation in the 
flood insurance program by State and local 
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communities and by property owners as a 
condition of Federal assistance. 

H.R. 2880. March 14, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Hous- 
ing Act of 1949 to provide that specified 
veterans’ housing benefits shall not be con- 
sidered in determining the eligibility of vet- 
erans for housing financing from sources 
other than the Farmers Home Administra- 
tion. 

H.R. 2881. March 14, 1979. Education and 
Labor. Amends the National Labor Relations 
Act to make it an unfair labor practice for 
any employer to discharge or otherwise dis- 
criminate against an employee because such 
employee has given testimony before any 
congressional committee or in any proceed- 
ing before any Federal agency or department. 

H.R. 2882. March 14, 1979. Education and 
Labor. Authorizes the Commissioner of Edu- 
cation to provide Federal aid to those State 
teacher retirement systems which allow re- 
tirement credit to teachers for out-of-State 
teaching service. 

H.R. 2883. March 14, 1979. Government 
Operations. Establishes an executive depart- 
ment to be known as the Department of Edu- 
cation to be administered by a Secretary of 
Education. Transfers to such Department 
specified functions of the Department of 
Health, Education, and Welfare and various 
educational responsibilities of other Federal 
agencies and instrumentalities. 

Creates the Federal Interagency Committee 
on Education, the National Advisory Com- 
mission on Education, and the Office of the 
Inspector General within the Department of 
Education. 

Redesignates the Department of Health, 
Education, and Welfare, and the Secretary of 
such Department, as the Department of 
Health and Welfare, and the Secretary of 
Health and Welfare. 

H.R. 2884. March 14, 1979. House Adminis- 
tration. Requires the President pro tempore 
of the Senate and the Speaker of the House 
of Representatives to install telecommunica- 
tion devices to enable deaf persons and per- 
sons with speech impairments to engage in 
toll-free communications with Members of 
Congress. 

H.R. 2885. March 14, 1979. Interstate and 
Foreign Commerce. Permits individuals or 
their relatives to make supplementary pay- 
ments for medical services provided by a 
skilled nursing facility or an intermediate 
care facility without losing payments for such 
services under the Medicaid Program of title 
XIX of the Social Security Act. 

H.R. 2886. March 14, 1979. Interstate and 
Foreign Commerce. Establishes within the 
Department of Health, Education, and Wel- 
fare an Office of Rural Health to provide as- 
sistance for projects and models to increase 
the availability of health care services in 
rural areas. 

H.R, 2887. March 14, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Admin- 
istrator of the Environmental Protection 
Agency to make grants to enable small pub- 
lic water systems to meet primary and in- 
terim drinking water regulations which are 
prescribed under such Act. 

H.R. 2888. March 14, 1979. Interstate and 
Foreign Commerce. Requires posting of the 
selling price and unit price on or near con- 
sumer products displayed for retail sales. 

Transfers authority to promulgate rules 
under the Fair Packaging and Labeling Act 
to the Federal Trade Commission from the 
Department of Health, Education, and Wel- 
fare. 

HR. 2889. March 14, 1979. Interstate and 
Foreign Commerce. Amends the public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare, to 
make grants to establish voluntary Tay- 
Sachs disease screening and counseling pro- 
grams. 
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H.R, 2890. March 14, 1979. Interstate and 
Foreign Commerce. Amends the National 
Housing Act to authorize interest subsidy 
payments for the repair and renovation of 
nursing homes in order to bring them into 
compliance with Federal standards. 

H.R. 2891. March 14, 1979. Interstate and 
Foreign Commerce. Subjects to liability for 
harm caused by the use of a product any in- 
dividual engaged in interstate commerce who 
manufactures or sells a product which is in 
a defective condition or fails to warn against 
a dangerous condition in the use or misuse 
of the product. 

Allows any person harmed by a product, 
and who is a reasonably anticipated user or 
consumer of the product, to bring an action 
in “product liability” against the manu- 
facturer or seller of the product. 

H. R. 2892. March 14, 1979. Interstate and 
Foreign Commerce. Amends title XIX (Med- 
icaid) of the Social Security Act to assure 
that individuals otherwise eligible for bene- 
fits under such title do not lose such eligi- 
bility, or have the amount of such benefits 
reduced, because of increases in the amount 
of benefits under title II (Old-Age, Survivors 
and Disability Insurance) of such Act. 

H.R. 2893. March 14, 1979. Interstate and 
Foreign Commerce. Amends title XIX (Med- 
icaid) of the Social Security Act to provide 
that Medicaid payments to a State shall be 
dependent upon the operation in such State 
of an ombudsman program empowered to 
investigate nursing home complaints, in- 
spect nursing homes, and recommend to the 
State health department license revocation 
or other disciplinary action against a nurs- 
ing home. 

H.R. 2894. March 14, 1979. Interstate and 
Foreign Commerce. Amends title XIX (Med- 
icaid) of the Social Security Act to provide 
Federal payment of the entire cost of finan- 
cial audits of skilled nursing and inter- 
mediate care facilities participating in Fed- 
eral programs. 

H.R. 2895. March 14, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
make loans to nonprofit organizations, 
churches, or associations of churches to meet 
all or part of the cost of constructing or 
rehabilitating nursing homes owned and op- 
erated by such entities. 

H.R. 2896. March 14, 1979. Judiciary. 
Amends the Federal Torts Claim Act to sub- 
ject to the provisions of the Act any claim 
arising out of the loss, miscarriage, or negli- 
gent transmission of letters or postal matter. 

H.R. 2897. March 14, 1979. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to authorize pro- 
grams to provide police escort services for 
elderly residents of high crime areas. Re- 
quires the Law Enforcement Assistance Ad- 
ministration to conduct a study with respect 
to the relationship between certain aspects 
of criminal procedure and crimes against 
the elderly. 

H.R. 2898. March 14, 1979. Judiciary. Speci- 
fles additional penalties for anyone using or 
carrying a firearm during the commission of 
& felony which is prosecutable in a United 
States court. 

H.R. 2899. March 14, 1979. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to condition certain 
assistance to States, local governments, and 
agencies on the adoption of a law enforce- 
ment Officers’ bill of rights which includes 
specified provisions. 

H.R. 2900. March 14, 1979. Judiciary. Ex- 
tends to rescue squad members the death 
benefit coverage under title I of the Omni- 
a Crime Control and Safe Streets Act of 
1968. 

H.R. 2901. March 14, 1979. Post Office and 
Civil Service. Requires that the notice in- 
cluded in a mailed solicitation stating that 
such solicitation is not a bill or an account 
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due shall be displayed at or near the begin- 
ning of such solicitation. 

H.R. 2902. March 14, 1979. Post Office and 
Civil Service. Amends the Federal Salary 
Act of 1967 and the Legislative Reorganiza- 
tion Act of 1946 to specify when an adjust- 
ment in the rate of pay for Members of 
Congress shall take effect. 

H.R. 2903. March 14, 1979. Public Works 
and Transportation. Amends the Tennessee 
Valley Authority Act to allow credits against 
required power investment return payments 
for expenditures for certified pollution con- 
trol facilities. 

H.R. 2904. March 14, 1979. Public Works 
and Transportation. Authorizes the Secre- 
tary of Transportation to provide financial 
assistance to States for major repairs to 
Federal-aid highway routes which suffered 
damage as a result of the unusually severe 
winter weather which occurred between 
October 1, 1978, and May 1, 1979. 

H.R. 2905. March 14, 1979. Public Works 
and Transportation. Amends the Tennessee 
Valley Authority Act to prohibit any increase 
in the cost of power sold by the Corporation 
unless the Corporation has first approved 
such increase by an affirmative vote of its 
Board. 

H.R. 2906. March 14, 1979. Rules. Requires 
Congress under the Congressional Budget 
Act of 1974 to review one-half of all Federal 
programs each year using zero-base budget- 
ing techniques. States that any committee 
conducting such review shall report the tech- 
niques. States that any committee conduct- 
ing such review shall report the service and 
cost effects of continuing such program at 
levels higher, lower, and the same as the 
preceding year. Prohibits the authorization 
of any appropriation higher than that of the 
previous year for any program not subjected 
to a review under this Act. 

H.R. 2907. March 14, 1979. Rules. Requires 
that legislation considered by Congress be 
accompanied by statements assessing the 
economic and social costs and the expected 
accomplishments of programs established or 
authorized by such legislation. Requires that 
duplicative programs be identified. Requires 
Federal agencies to annually report to Con- 
gress on the extent to which such programs 
meet their objectives. Prohibits the funding 
of any program for more than five years. 
Requires Congress to consider the extent to 
which any program has met its objectives in 
the past before considering refunding of such 
program, 

H.R. 2908. March 14, 1979. Small Business. 
Amends the Small Business Act to direct 
each Federal agency engaged in rulemaking 
to prepare a written analysis of whether it is 
legal, feasible, and desirable to exempt small 
businesses from a rule or whether the agen- 
cy should promulgate a rule with lesser com- 
pliance standards for small businesses. 

H.R. 2909. March 14, 1979. Small Business. 
Authorizes the Small Business Administra- 
tion to make grants to support the develop- 
ment and operation of small business devel- 
opment centers in order to provide small 
business with management development, 
technical information, product Planning and 
development and international market devel- 
opment, Establishes a Small Business Man- 
agement and Technical Assistance Division 
within the Small Business Administration to 
administer the Small Business Development 
Center program. 

H.R. 2910. March 14, 1979. Small Business. 
Amends the Small Business Act to require 
the Small Business Administration to give 
special preference with respect to specified 
government contracts to small business con- 
cerns with 100 or fewer employees. 

H.R. 2911. March 14, 1979. Veterans’ Af- 
fairs. Denies veterans’ benefits to individuals 
whose discharge from service during the 
Vietnam era under less than honorable con- 
ditions are administratively upgraded un- 
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der the revised standards for review as im- 
plemented on or after April 5, 1977, under 
the Department of Defense's special dis- 
charge review program, or implemented sub- 
sequent to such date and not made gen- 
erally applicable. 

H.R. 2912. March 14, 1979. Ways and Means. 
Amends title II (Old-Age Survivors and Dis- 
ability Insurance) of the Social Security Act: 
(1) to permit married couples filing joint tax 
returns to share their income for OASDI 
purposes as well; (2) to allow certain re- 
cipients of spouses’ or survivors’ benefits 
to include such benefits as income in de- 
termining their average monthly wage; (3) 
to lower the age of eligibility for such bene- 
fits to 50; (4) to eliminate the special de- 
pendency requirements for husband’s and 
widower’s benefits; and (5) to authorize chil- 
dren entitled to more than one child's in- 
surance benefit to receive the total amount 
available. 

H.R. 2913. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to es- 
tablish a graduated corporate income tax rate 
schedule. 

H.R. 2914. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow certain individuals to compute the 
amount of the income tax deduction for 
retirement savings on the basis of the earned 
income of their spouses. 

H.R. 2915. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exempt nonprofit volunteer firefighting 
or rescue organizations from the excise tax 
on sales of special fuels, automotive parts, 
petroleum products, and communication 
services. 

H.R. 2916. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to provide identical income tax rates for 
single persons and married couples filing 
joint returns. Limits the earned income 
that must be reported by a married person 
filing a separate return to the amount 
actually earned by that individual. 

H.R. 2917. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the estate tax carryover provisions 
enacted by the Tax Reform Act of 1976. 
Restores prior law relating to the basis of 
property passed by a decedent. 

H.R. 2918. March 14, 1979. Ways and 
Means. Amends title II (Old-Age, Survivors 
and’ Disability Insurance) of the Social 
Security Act and the Internal Revenue Code 
to require the financing of disability insur- 
ance benefits from general revenues, to 
reduce social security tax rates on employ- 
ment and self-employment income, to 
reduce disability benefits to reflect a recip- 
fent’s need based on family income, and 
to require the publication and dissemination 
to disability examiners of standard regula- 
tions defining physical and mental impair- 
ment for purposes of making disability 
determinations. Requires the establishment 
of a training program for State and Fed- 
eral officials who make determinations of 
disability. 

H.R. 2919. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
permit certain small businesses to adopt the 
cash method of accounting; (2) reduce cor- 
porate income tax rates; (3) limit the recog- 
nition of gain from the sale of a small busi- 
ness; (4) permit the amortization of non- 
productive federally-required business ex- 
penditures; (5) increase the additional first 
year depreciation allowance for small busi- 
nesses; and (6) increase the investment tax 
credit for certain types of business property. 

H.R. 2920. March 14, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income for the Aged, Blind, and Disabled) 
of the Social Security Act to provide that an 
individual who applies for supplemental se- 
curity income benefits on the basis of dis- 
ability shall be considered presumptively 
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disabled if he has received disability insur- 
ance benefits under title II (Old-Age, Sur- 
vivors and Disability Insurance) of the Social 
Security Act or supplemental security income 
benefits as a disabled individual within five 
years of his most recent application for sup- 
plementary security income benefits. 

H.R. 2921. March 14, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to exempt wearing apparel and foot- 
wear from the tariff provisions applicable to 
articles assembled abroad with components 
produced in the United States. 

H.R, 2922. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code of 1954 
and title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to authorize individuals who are enrolled in 
a private retirement plan to voluntarily ex- 
empt themselves from the Old-Age, Survi- 
vors and Disability Insurance program. 

H.R. 2923. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit a nonitemizing taxpayer to claim an in- 
come tax deduction for expenses incurred in 
making repairs and improvements to a prin- 
cipal residence. Allows an amortization de- 
duction for the rehabilitation or restora- 
tion of rental housing. 

H.R. 2924. March 14, 1979. Ways and Means. 
Amends the Social Security Act to provide 
that an individual who would be fully quali- 
fied at age 62 for benefits under the Old- 
Age, Survivors and Disability Insurance pro- 
gram may qualify for disability benefits un- 
der such program if such individual has 40 
quarters of coverage, regardless of when 
such quarters were earned. 

H.R. 2925. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to al- 
low individuals who have attained age 62 
an income tax credit for the amount by 
which their property taxes and utility bills 
for their principal residences have increased 
since such individuals reached age 62 or 
purchased their home, whichever occurred 
later. 

H.R. 2926. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction for amounts con- 
tributed to a product liability trust, up to 
the fair market value of product Hability 
insurance for the taxpayer. Sets forth the 
requirements such a trust must meet to 
be tax-exempt. Imposes a tax on such trusts 
for self-dealing, unqualified expenditures, 
and certain excess contributions. 

H.R. 2927. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt taxpayers from the payment of interest 
or a penalty on tax deficiences attributable 
to erroneous advice obtained in writing from 
an Internal Revenue Service officer or em- 
ployee acting in an official capacity. 

H.R. 2928. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to elim- 
inate the adjusted gross income limitation 
on the credit for the elderly. 

H.R. 2929. March 14, 1979. Ways and Means. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide for the creation, of 
an alternative reimbursement formula which 
will allow specified hospitals to provide long 
term care without applying proportional al- 
location of overhead costs to all patients in 
such facilities. 

H.R. 2930. March 14, 1979. Ways and 
Means. Amends the Social Security Act with 
respect to Old-Age, Survivors and Disability 
Insurance by directing the Secretary of 
Health, Education, and Welfare to establish 
procedures for expediting: (1) replacement 
of lost, stolen or misdelivered benefit checks; 
(2) initial benefit payments; (3) hearings 
on eligibility; and (4) final determinations 
of eligibility. 

H.R. 2931. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow pensioners under a public retire- 
ment system and other retirees aged 65 or 
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over a $5,000 exclusion from gross income for 
any amount received as an annuity, pension, 
or other retirement benefit. 

H.R. 2932. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for honorable 
active service as a member of the Armed 
Forces of the United States in a Vietnam 
combat zone. 

H.R. 2933. March 14, 1979. Ways and 
Means. Directs that the benefits received by 
an individual pursuant to a Federal plan or 
program, or a plan or program of a State 
funded by Federal funds, shall not be re- 
duced as a result of a general increase in 
monthly social security benefits. 

H.R. 2934. March 14, 1979. Ways and 
Means. Amends title XVI of the Social Se- 
curity Act to prohibit the payment of sup- 
plementary security income benefits to an 
alien unless he is a permanent resident of 
the United States and has continously re- 
sided therein for at least one year. 

H.R. 2935. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to quality trusts established for the pay- 
ment of product lability claims as tax ex- 
empt organizations. Allows taxpayers a 
business income tax deduction for contribu- 
tions to such trusts only to the extent they 
exceed the reasonable costs of product li- 
ability insurance for the deducting taxpayer. 

H.R. 2936. March 14, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
provide cost of living adjustments to the ad- 
jJusted gross income limitation on the income 
tax exclusion for employment-related dis- 
ability payments. 

H.R. 2937. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to require skilled nursing facilities par- 
ticipating in the Medicare program to con- 
clude a contract with each patient upon ad- 
mission. 

H.R. 2938. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to provide that in determining the 
reasonable reimburable cost of inpatient 
nursing care, such coverage, at a minimum, 
shall include a salary cost differential of at 
least eight and one-half percent in recogni- 
tion of the above-average cost of furnishing 
such care to aged patients. 

H.R. 2939. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to require that nursing homes participat- 
ing in the Medicare program have in effect 
procedures for prevention and reporting of 
epidemic diseases and accidents, 

H.R. 2940. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to provide that nursing homes partici- 
pating in the Medicare program must furnish 
& physician who visits patients not less than 
once every thirty days and that a physician 
be available to furnish necessary care in case 
of emergency. 

H.R. 2941. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) and title IT (Old Age, 
Survivors and Disability Insurance) of the 
Social Secruity Act to extend Medicare hos- 
pital coverage to include drugs. Establishes 
& Formulary Committee within the Depart- 
ment of Health, Education, and Welfare to 
prepare and maintain a listing of qualified 
drugs. 

H.R. 2942. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) and title II (Old Age, 
Survivors and Disability Insurance) of the 
Social Security Act to extend Medicare hos- 
pital coverage to include drugs. Establishes 
& Formulary Committee within the Depart- 
ment of Health, Education, and Welfare to 
prepare and maintain a listing of qualified 
drugs. 
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H.R. 2943. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Medicare program of the Social Security 
Act to increase the amount of benefits under 
such program which may be paid with re- 
spect to the treatment of mental, psycho- 
neurotic, and personality disorders of out- 
patients. 

H.R. 2944. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to include outpatient services by a com- 
munity mental health center among the ben- 
efits provided under such title. 

H.R. 2945. March 14, 1979. Interstate and 
Foreign Commerce; Ways and Means; Rules. 
Requires any officer or agency in the execu- 
tive branch to obtain congressional review 
of all proposed regulations relating to cost 
and expenditures for health care. 

H.R. 2946. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) and title XIX (Medi- 
caid) of the Social Security Act to include 
the services of licensed practical nurses un- 
der the coverage provided pursuant to such 
titles. 

H.R.. 2947. March 14, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XI, part B (Professional Stand- 
ards Review) of the Social Security Act to 
exempt hospitals and inpatient facilities 
having fewer than 100 beds from the re- 
quirement of review by a Professional 
Standards Review Organization and from 
the related requirements and provisions of 
that part. 

H.R. 2948. March 14, 1979, Interstate and 
Foreign Commerce; Judiciary. Amends the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 to set mandatory terms 
of imprisonment for individuals convicted 
of certain narcotics offenses. 

Subjects to forfeiture proceeds of and 
money intended to be used in connection 
with violations of such Act. 

Amends the Federal Rules of Criminal Pro- 
cedure to require a separate sentencing 
hearing when a person is convicted of a 
crime for which such sentences are author- 
ized. 

H.R. 2949. March 14, 1979. Ways and 
Means; Interstate and Foreign Commerce. 

Amends titles XVIII (Medicare) and XIX 
(Medicaid) of the Social Security Act by re- 
quiring skilled nursing homes participating 
in the Medicare and Medicaid programs to 
retain a medical director. 

H.R. 2950. March 14, 1979. Judiciary; Rules. 

Requires that the public be given an op- 
portunity to participate in the rulemaking 
proceedings of a Federal agency. 

Requires that proposed rules be submit- 
ted to Congress for disapproval before they 
become effective. 

H.R. 2951. March 14, 1979. Government 
Operations; House Administration. 

Directs he installation of telecommunica- 
tions devices which permit two-way com- 
munication of textual messages in alpha- 
numeric form by telephone lines in specified 
Federal agencies to facilitate communica- 
tion with such agencies by the deaf and pro- 
vides assistance in such installations in 
State and local governmental offices. Per- 
mits the installation of such a device in the 
office of any Member of Congress who re- 
quests one. Provides for the installation of 
such devices throughout the United States 
for the use of deaf persons wishing to com- 
municate with such government agencies or 
Member of Congress. 

H.R, 2952. March 14, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends titles XVIII (Medicare) and XIX 
(Medicaid) of the Social Security Act to in- 
clude in the coverage provided under such 
programs the services of licensed registered 
nurses. 


H.R. 2953. March 14, 1979. Ways and 
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Means; Interstate and Foreign Commerce, 
Amends title XX (Grants to States for Serv- 
ices) of the Social Security Act to direct the 
Secretary of Health, Education, and Welfare 
to provide for the continuing inspection of 
State inspection and enforcement programs 
with respect to facilities receiving payments 
under titles XVIII (Medicare) and XIX 
(Medicaid) of the Social Security Act. 

H.R. 2954. March 14, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the So- 
cial Security Act to establish a Long-Term 
Care Services program to provide home 
health, homemakers, nutrition, long-term 
institutional care, day care, foster home, and 
outpatient mental health services. Specifies 
that these services shall be delivered by 
community long-term care centers under 
the direction and control of a State long- 
term care agency. 

H.R. 2955. March 14, 1979. Ways and 
Means; Interstate and Foreign Commerce, 
Amends titles XVIII (Medicare) and XIX 
(Medicaid) of the Social Security Act to re- 
vise the conditions and limitations applica- 
ble to home health services and nursing 
home care. Establishes a Home Health Pa- 
tient Ombudsman in the Department of 
Health, Education, and Welfare. Establishes 
procedures whereby the Secretary of the 
Treasury may collect debts owed by indi- 
viduals to a State for certain medical as- 
sistance benefits. Increases the amount of 
Federal funds which may be made available 
to public housing agencies for congregate 
housing under the United States Housing 
Act. 

H.R. 2956. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to provide payment for certain clinical 
psychologists’ services under the supplemen- 
tal medical insurance program, 

H.R. 2957. March 14, 1979. Government 
Operations; Rules. Requires each Federal 
agency to reduce the paperwork burden such 
agency places upon the private sector and 
State and local governments by a specified 
amount each year until fiscal year 1983. 
Amends the Legislative Reorganization Act 
of 1970 to require all public legislation re- 
ported by a congressional committee to be 
accompanied by a Paperwork Impact State- 
ment detailing the paperwork burden which 
would be imposed upon business, the private 
sector, and State and local governments by 
such legislation. 

H.R. 2958. March 14, 1979. Interstate and 
Foreign Commerce; Ways and Means. Amends 
title XVIII (Medicare) of the Social Security 
Act to provide payment for hearing aids and 
dentures under the supplementary medical 
insurance program. 

H.R. 2959. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to include services provided by the in- 
termediate care facilities among those cov- 
ered under medicare. 

H.R. 2960. March 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to extend the coverage for dental serv- 
ices to include any services performed by 
a properly licensed dentist and to authorize 
payment under such program for all in- 
patient hospital services furnished in con- 
nection with dental procedures requiring 
hospitalization. 

H.R. 2961. March 14, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Directs the Secretary of Health, Education, 
and Welfare to establish an effective means 
of obtaining from States and political subdi- 
visions of States records as to deaths and 
of reviewing such records to prevent illegal 
payments under the Social Security Act to or 
on behalf of persons who have died. 

H.R. 2962. March 14, 1979. Education and 
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Labor; Ways and Means; Interstate and For- 
eign Commerce; Small Business, Amends the 
Small Business Investment Act, the Securi- 
ties Act of 1933, the Employee Retirement 
Income Security Act, and the Internal Rev- 
enue Code of 1954 relating to the formation 
and growth of new small businesses and to 
the investment in such concerns. 

H.R. 2963. March 14, 1979. Agriculture; Ju- 
diciary; Ways and Means; Education and 
Labor; Interstate and Foreign Commerce. 

Establishes a program of long-term com- 
prehensive services for the elderly financed 
by the Federal Government and the States. 

Establishes within the Department of the 
Treasury a Federal Long-Term Care Trust 
Fund for such program. 

Requires a State to establish a State Long- 
Term Care Agency in order to receive funds 
under this Act. 

Requires such State agency to create with- 
in the State a system of Community Long- 
Term Care Centers. 

H.R. 2964. March 14, 1979. Banking, 
Finance and Urban Affairs; Interstate and 
Foreign Commerce; Ways and Means. 

Establishes the Federal Insurance Com- 
mission to regulate the insurance industry 
and to establish Federal product liability tort 
litigation standards. Creates the Standards 
for Product Liability Trust Law Review Panel 
to review State product liability legislation. 
Amends the Internal Revenue Code to allow 
an income tax deduction for amounts con- 
tributed to a product liability trust, up to 
the fair market value of product liability in- 
surance for the taxpayer. 

H.R. 2965. March 14, 1979. Judiciary: 
Rules. Requires all rules proposed by any 
Federal agency except emergency rules, to be 
submitted to Congress before becoming ef- 
fective. Permits such rules to become effec- 
tive 60 days after submission to Congress if 
not disapproved by either House within such 
period. 

Exempts from publication requirements 
notice of rulemaking proceedings for agency 
rules dealing with emergency or routine 
matters or which have an Insignificant im- 
pact. Sets other maximum and minimum 
time limits during which public comment 
is to be accepted regarding proposed agency 
rules. 

H.R. 2966. March 14, 1979. Rules: Govern- 
ment Operation. Sets forth a five-year sched- 
ule for initial review and reauthorization of 
all Federal programs according to functional 
and subfunctional categories. 

Establishes a Citizens’ Commission on the 
Organization and Operation of effectiveness 
of the Federal Government. 

Requires a review and revision of Federal 
tax laws every five years. 

H.R. 2967. March 14, 1979. Judiciary: 
Amends the Immigration and Nationality 
Act to authorize the Attorney General to 
order the deportation of certain nonimmi- 
grant aliens in the United States who: (1) 
knowingly participated in a political demon- 
stration resulting or intending to result in 
personal injury or property damage; or (2) 
while in the United States, taok part in any 
unlawful activity or aavoogtea the over- 
throw by violence of any organized govern- 
ment. 

H.R. 2968. March 14, 1979. Agriculture: 
Ways and Means. Requires the Secretary 
of Agriculture to make financial assistance 
available to States for the development of 
subterminal facility plans. Amends the Con- 
solidated Farm and Rural Development Act 
to authorize the Secretary to make and in- 
sure loans to States which have experienced 
serious storage and transportation problems 
in order to construct or improve subterminal 
facilities. 

Amends the Internal Revenue Code to pro- 
vide for the nonrecognition of any gain 
properly allocable to the sale or exchange 
of any single purpose agricultural structure 
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due to the construction of a subterminal 
facility. 

H.R. 2969. March 14, 1979. Armed Services; 
Judiciary; Post Office and Civil Service; 
Veterans’ Affairs; Ways and Means; Educa- 
tion and Labor; Interstate and Foreign Com- 
merce; Banking, Finance and Urban Affairs; 
District of Columbia. Establishes a United 
States Health Service to provide without 
charge to all residents comprehensive health 
care services delivered by salaried health 
workers and financed by new new income 
and employer taxes. 

H.R. 2970. March 14, 1979. Public Works 
and Transportation. Declares the Port of 
Houston Authority Bridge over Greens Bay- 
ou, Texas, a lawful bridge: 

H.R. 2971. March 14, 1979. Public Works 
and Transportation. Modifies the Galveston 
Bay, Texas, flood protection project to pro- 
vide for payments and benefits to the own- 
ers of property rendered uninhabitable by 
flood water. 

H.R. 2972. March 14, 1979. Judiciary, Allows 
certain proceedings in the United States 
District Court for the District of Puerto Rico 
to be conducted in either English or Spanish. 

H.R. 2973. March 14, 1979. Post Office and 
Civil Service. Prohibits the postal rate for 
certain mail matter of individuals from ex- 
ceeding a specified rate. 

H.R, 2974. March 14, 1979. Judiciary; Post 
Office and Civil Service. Provides that an an- 
nuity to a widow of a justice of the United 
States shall not terminate upon the remar- 
riage of an annuitant who is 60 years of age. 

H.R. 2975. March 14, 1979. Interior and In- 
sular Affairs; Merchant Marine and Fish- 
eries. Establishes in the State of California 
the Channel Islands Marine National Park 
including Sah Miguel and Prince Islands, 
Santa Rosa, Santa Cruz, Anacapa, and Santa 
Barbara Islands, 

H.R. 2976. March 14, 1979. Banking, Finance 
and Urban Affairs. Establishes a private right 
of action for residential owners of units in co- 
operative housing projects to prevent abuses 
in the leasing of project facilities. 

H.R, 2977. March 14, 1979. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to make grants to 
States to assist them in supporting and 
establishing programs and projects to pre- 
vent incidents of domestic violence and to 
assist the victims of such violence and their 
dependents. 

Establishes an Interagency Domestic Vio- 
lence Council to coordinate all Federal pro- 
grams regarding the prevention and treat- 
ment of domestic violence. 

H.R. 2978. March 14, 1979. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, through the Chief of Engineers, 
to construct the flood control project on Red- 
bank and Fancher Creeks, California. 

H.R. 2979. March 14, 1979. Interstate and 
Foreign Commerce; Ways and Means; Gov- 
ernment Operations. 

Requires medical care facilities to permit 
individuals to inspect and have copies of 
their medical records. Establishes standards 
for the disclosure of individual medical 
records. 

Permits an individual to challenge a sub- 
poena or summons of such individual's medi- 
cal records. Provides criminal and civil pen- 
alties for violations of the disclosure pro- 
visions. 

H.R. 2980. March 14, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income for the Aged, Blind, and Disabled) 
of the Social Security Act to provide that an 
individual who applies for suppplemental 
security income benefits on the basis of disa- 
bility shall be considered presumptively dis- 
abled if he has received disability insurance 
benefits under title II (Old-Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act or supplemental security income 
benefits as a disabled individual within five 
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years of his most recent application for sup- 
plementary security income benefits. 

H.R. 2981. March 14, 1979. Ways and Means. 

Amends title XX (Grants to States for 
Services) of the Social Security Act to: (1) 
increase the total amount allocable to States 
for social security service; and (2) make per- 
manent the provisions of title XX relating 
to special allocations for child day care 
services. 

H.R. 2982. March 14, 1979. Agriculture; In- 
terstate and Foreign Commerce. Directs the 
Administrator of the Environmental Protec- 
tion Agency to request the National Academy 
of Science to conduct a study regarding the 
desirability of developing a Federal policy for 
the determination of the potential carcino- 
genicity in man of chemicals tested pri- 
marily in nonhuman test systems through 
the standardization of certain tests, 

H.R. 2983. March 14, 1979. Judiciary. Au- 
thorizes the President to nullify and cancel 
for as long as he deems necessary any Fed- 
eral agency rule or regulation which he de- 
termines: (1) may be harmful to human life; 
(2) may restrict the Nation's production of 
fuel or energy resources; (3) may threaten 
the Nation’s supply of food and fiber; (4) 
may interfere with military maneuvers and 
national security; or (5) may have an ad- 
verse affect on the Nation's economy dispro- 
portionate to the ecological benefits of such 
rule or regulation. Permits Congress to coun- 
termand such presidential action within 30 
days of its issuance. 

H.R. 2984. March 14, 1979. Post Office and 
Civil Service. Repeals the Postal Reorganiza- 
tion Act. Reenacts provisions relating to the 
postal service which were in effect immedi- 
ately prior to the enactment of such Act. 

H.R. 2985. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code with re- 
spect to the determination of whether cer- 
tain charitable organizations are publicly 
supported. 

H.R. 2986. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit a nonitemizing taxpayer to claim an in- 
come tax deduction for expenses incurred in 
making repairs and improvements to a prin- 
cipal residence. Allows an amortization de- 
duction for the rehabilitation or restoration 
of rental housing. 

H.R. 2987. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide an exclusion from gross income of in- 
terest received on the redemption of certain 
Series E United States savings bonds. 

H.R. 2988. March 14, 1979. Ways and Means. 
Amends the Internal Revenue Code of 1939 
to permit taxpayers who do not itemize their 
income tax deductions an unlimited deduc- 
tion from gross income for medical and den- 
tal expenses. 

H.R. 2989. March 14, 1979. Veterans’ 
Affairs. Allows an action to be brought in 
Federal Court in the event of a disagreement 
with respect to any claim for compensation 
under any law administered by the Veterans’ 
Administration on account of disability or 
death incurred or aggravated in line of duty 
while serving in the active military or naval 
service. 

H.R. 2990. March 14, 1979. Government Op- 
erations. Sets forth policies, methods, and 
criteria for the acquisition of property and 
services by any agency of the United States 
Government. Describes procedures for con- 
tracts, contract payments, and contract 
settlements. Permits agency heads to dele- 
gate authority to acquire property and sery- 
ices, with specified exceptions. 

H.R. 2991. March 14, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 2992. March 15, 1979. Agriculture. 
Establishes a National Agricultural Cost 
of Production Board to advise the Sec- 
retary of Agriculture as to the adequacy, 
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accuracy, and fairness of the formulas and 
figures used in determining the costs of pro- 
duction of agricultural commodities for 
purposes of price support programs. 

Amends the Agricultural Act of 1949 to 
increase the level of crop production loans 
for the 1979 and 1980 crops of any agricul- 
tural commodity. 

Raises the minimum price support of milk. 

H.R. 2993. March 15, 1979. Interior and In- 
sular Affairs; Ways and Means. Amends the 
Rhode Island Indian Claims Settlement Act 
to provide: (1) an exemption from taxes 
with respect to specified settlement lands 
and amounts received by a certain State 
corporation; and (2) a deferral of capital 
gains with respect to specified sales or dis- 
positions of private settlement lands. 

H.R. 2994. March 15, 1979. Merchant Ma- 
rine and Fisheries; Public Works and Trans- 
portation. Amends the Ports and Waterways 
Safety Act of 1972 to authorize the Secre- 
tary of the department in which the Coast 
Guard is operating to make grants to mu- 
nicipalities and public agencies for the de- 
velopment and implementation of port 
safety plans to protect deep-draft ports from 
fires, explosions, or other damage. 

H.R. 2995. March 15, 1979. Foreign Affairs. 
Amends the Peace Corps Act to establish 
the Peace Corps as a Government corpora- 
tion to assume the current functions of the 
Peace Corps and to revise the employment 
conditions, compensation, and assignment 
of volunteers. 

H.R. 2996. March 15, 1979. Interior and In- 
sular Affairs. Exempts the landholdings of 
U.S. citizens and current permanent resident 
aliens within the Imperial Irrigation District 
of California from the acreage limitations of 
Federal reclamation laws. 

H.R. 2997. March 15, 1979, Interstate and 
Foreign Commerce, Amends the Public 
Health, Education, and Welfare to provide 
financial assistance to public and nonprofit 
entities for screening newborn infants for 
metabolic disorders. 

H.R, 2998. March 15, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Hous- 
ing and Community Development Act of 
1974 to authorize the Secretary of Housing 
and Urban Development to guarantee those 
obligations incurred by units of local gov- 
ernment to finance activities necessary to al- 
levyiate a shortage or potential shortage of 
potable water where the Secretary deter- 
mines available grant funding is insufficient. 

H.R. 2999. March 15, 1979. Public Works 
and Transportation. Amends the Airport 
and Airway Development Act of 1970 to make 
privately owned public use airports eligible 
for Federal financial assistance under such 
act. 

H.R. 3000. March 15, 1979. Science and 
Technology; Foreign Affairs; Interstate and 
Foreign Commerce; Interior and Insular Af- 
fairs. Authorizes appropriations to the De- 
partment of Energy for civilian programs for 
fiscal years 1980 and 1981. 

H.R. 3001. March 15, 1979. Ways and Means. 
Amends the Internal Revenue Code to extend 
the date until which a State legislator may 
qualify for the income tax deduction for liv- 
ing expenses while engaged in legislative 
business away from his home district. 

Eliminates the $3,000 limitation on the 
income tax deduction for the business ex- 
penses of Members of Congress. 

H.R. 3002. March 15, 1979. Ways and Means 
Limits the maximum aggregate quantity of 
specified meat articles which may be entered 
or withdrawn from warehouses for consump- 
tion in the customs territory of the United 
States. 

Directs the President to limit by procla- 
mation the total quantity of meat imports in 
specified circumstances, 

Requires the Secretary of Agriculture to 
allocate meat imports among supplying 
countries according to their shares of the 
US. market. 
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H.R. 3003. March 15, 1979. Foreign Affairs. 
Authorizes appropriations through fiscal 
year 1981 for the: (1) Department of State; 
(2) International Communication Agency 
(ICA); and (3) Board for International 
Broadcasting. 

Revises the administrative authority of the 
Secretary of State and the ICA Director. 
Authorizes the public distribution of tho 
film, “Aspen,” and the “English Teaching 
Forum. 

Amends the act establishing a Commission 
on Security and Cooperation in Europe to 
limit the amount the Commission on Se- 
curity may use for official reception and 
representational expenses. Provides for the 
statutory reference to the House Committee 
on Foreign Affairs. 

H.R. 3004. March 15, 1979. Public Works 
and Transportation; Science and Technology. 
Amends the Federal Aviation Act of 1958 to 
direct the Secretary of Transportation to 
promulgate standards for an airborne colli- 
sion avoidance system. 

H.R. 3005. March 15, 1979. Ways and Means, 
Amends the Internal Revenue Code to allow 
employers an income tax credit for hiring 
displaced homemakers. 

H.R. 3006. March 15, 1979. Rules; Ways and 
Means, Amends the Second Liberty Bond 
Act and the Congressional Budget Act of 1974 
to require the concurrent resolution on the 
budget to establish the public debt ceiling. 

H.R. 3007. March 15, 1979. Post Office and 
Civil Service. Authorizes the inclusion of 
military service performed by an individual 
after December, 1956, in the aggregate pe- 
riod of service on which a civil service an- 
nuity is based. 

H.R. 3008. March 15, 1979. House Adminis- 
tration; Armed Services. Diretts the Secre- 
tary of the Interior to transfer the statue of 
Major General George Gordon Meade, pres- 
ently situated in the District of Columbia, 
to Fort George G. Meade, Maryland. 

H.R. 3009. March 15, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals to designate $1 of their income 
tax liability to be used for reducing the pub- 
lic debt of the United States. 

H.R. 3010. March 15, 1979. Interior and In- 
sular Affairs, Authorizes the Secretary of 
Energy to enter into a cooperative agreement 
with the State of Colorado respecting radium 
pollution in that State. 

H.R. 3011. March 15, 1979. Small Business. 
Amends the Small Business Act to require all 
Federal agencies, other than the Internal 
Revenue Service, to reimburse small business 
concerns for the cost of preparing, furnish- 
ing, and submitting information required by 
such agencies. 

H.R. 3012. March 15, 1979. Public Works 
and Transportation. Modifies the flood con- 
trol project for Davenport, Iowa, to author- 
ize the Secretary of the Army, through the 
Chief of Engineers, to take measures to pre- 
serve Nahant Marsh. 

H.R. 3013. March 15, 1979. Public Works 
and Transportation. Modifies a Mississippi 
River flood protection project to authorize 
the Secretary of the Army, through the Chief 
of Engineers, to increase the flood protection 
at Muscatine, Iowa. 

ELR. 3014. March 15, 1979. Ways and Means. 
Amends part D (Child Support and Estab- 
lishment of Paternity) of title IV of the 
Social Security Act to provide continued 
Federal funding for the child support collec- 
tion and paternity determination services 
established under such part which are avail- 
able to any individual not otherwise eligible 
for such services. 

H.R. 3015. March 15, 1979, Agriculture. 
Amends the Agricultural College Act of 1890 
to repeal provisions permitting Federal fund- 
ing of colleges discriminating on the basis 
of race or color. 

H.R. 3016. March 15, 1979. Post Office and 
Civil Service. Requires a ten percent reduc- 
tion in the salary of each United States Sen- 
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ator, Representative, and Delegate in any 
fiscal year in which the outlays of the Gov- 
ernment exceed its receipts. 

H.R. 3017. March 15, 1979. Interstate and 
Foreign Commerce, Amends the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 to authorize the Secretary of Transport- 
ation to provide assistance to eligible rail- 
roads for the purpose of maintaining essen- 
tial marginal main line railroad operations 
which would not be otherwise included by 
a bankrupt railroad as part of a plan for 
reorganization. 

H.R. 3018. March 15, 1979. Agriculture; 
Science and Technology. Directs the Secre- 
tary of Agriculture to coordinate and carry 
out research for the commercialization of al- 
cohol derived from sweet sorghum or other 
hydrocarbon-containing agricultural crops. 
Establishes a National Advisory Committee 
to assist the Secretary in carrying out such 
duties. 

Directs the Secretary to establish and 
maintain a bank of research data of produc- 
tion of alcohol from sweet sorghums or other 
hydrocarbon-containing crops. Authorizes 
the Secretary to enter into cooperative proj- 
ects with foreign governments. 

H.R. 3019. March 15, 1979. Post Office and 
Civil Service. Reclassifies and upgrades the 
positions of United States Border Patrol 
agents. 

H.R. 3020. March 15, 1979. Interstate and 
Foreign Commerce. Provides protection for 
certain sales representatives terminated 
from their accounts without justification by 
requiring the principals to indemnify the 
sales representatives. 

Requires principals to furnish specified in- 
formation to a sales repersentative concern- 
ing orders placed through the representa- 
tive's account. 

H.R. 3021. March 15, 1979. Education and 
Labor, Amends National Labor Relations Act 
standards relative to severance of members of 
a particular craft from a broader collective 
bargaining unit for the purpose of establish- 
ing a separate craft unit. 

H.J. Res. 260. March 19, 1979. Interior and 
Insular Affairs; Interstate and Foreign Com- 
merce; Science and Technology. Declares the 
need to develop a national emergency energy 
plan. 

Authorizes and directs the President to 
submit to Congress a plan which designates 
a person or entity who shall have the au- 
thority and responsibility to increase domes- 
tic production, promote the use of new 
energy sources and enhance available energy 
supply. 

H.J. Res. 261. March 20, 1979. Judiciary. 
Constitutional Amendment—Provides for the 
direct popular election of the President and 
Vice President of the United States. 

H.J. Res. 262. March 20, 1979. Post Office 
and Civil Service. Authorizes and requests the 
President to designate May 18, 1979, as “Na- 
tional Museum Day.” 

H.J. Res. 263. March 20, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of No- 
vember 18 through November 24, 1979, as 
“National Farmworkers’ Week.” 

H.J. Res. 264. March 20, 1979, Judiciary. 
Constitutional Amendment—States that 
Constitution shall not be construed to re- 
quire a school system which assigns pupils 
on the basis of neighborhood attendance 
areas to assign pupils in any other manner. 

Grants Congress the power to enforce this 
amendment by appropriate legislation. 

HJ. Res. 265. March 20, 1979. Foreign Af- 
fairs. Declares that Doctor Semyon Gluzman 
be released from prison in the Soviet Union 
and be allowed to immigrate to Israel. 

H.J. Res. 266. March 20, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of Sep- 
tember 16 through 22, 1979, as “National 
Lupus Week.” 

HJ. Res. 267. March 20, 1979. Post Office 
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and Civil Service. Authorizes and requests 
the President to designate the first Friday 
of March as “Teacher Day, United States of 
America.” 

H.J. Res. 268. March 20, 1979. Post Office 
and Civil Service. Designates the week of 
May 13 through May 19, 1979, as ‘““Munici- 
pal Clerks’ Week.” 

H.J. Res. 269. March 20, 1979. Judiciary. 
Constitutional Amendment—Prohibits ex- 
penditures in any fiscal year, except for ex- 
penditures for the repayment of debt, from 
exceeding revenues collected in that year or 
one-fifth of the average gross national prod- 
uct for the previous three years. 

Permits borrowing for capital expenditures 
for a period of time proportionate to their 
probable usefulness. 

Directs Congress to provide by law for the 
repayment of the national debt. 

Allows this amendment to be suspended 
for any fiscal year whenever two-thirds of 
both Houses shall deem it necessary. 

H.J. Res. 270. March 21, 1979. Post Office 
and Civil Service. Designates “The Stars and 
Stripes Forever” as the National March of 
the United States. 

H.J. Res. 271. March 21, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate October 1, 1979, as 
“National Coaches’ Day.” 

H.J, Res. 272. March 21, 1979. Judiciary. 
Constitutional Amendment—States that the 
term of office of Members of the House of 
Representatives shall be four years. 

H.J. Res. 273. March 21, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of April 
16 through April 22, 1979, as “National Edu- 
cation for Business Week.” 

H.J. Res. 274. March 21, 1979. Judiciary. 
Constitutional Amendment—Requires a two- 
thirds vote of both Houses of Congress to 
pass any concurrent resolution on the budget 
which carries a deficit. 

H.J. Res. 275. March 21, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of Octo- 
ber 7 through October 13, 1979, as “Na- 
tional Schoolbus Safety Week.” 

HJ. Res. 276. March 3, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the month of 
November, 1979, as “National REACT 
Month.” 

H.J. Res. 277. March 22, 1979. Post Office 
and Civil Service. Designates June 30, 1979, 
as “National Conference of Synagogue Youth 
Silver Jubilee Day.” 

H.J. Res. 278. March 22, 1979. Judiciary. 
Constitutional Amendment—Prohibits the 
total amount of money expended by the 
United States in any fiscal year to to exceed 
the total amount for revenue received dur- 
ing such fiscal year; except in time of war 
as declared by the Congress. Allows the sus- 
pension of the amendment by a joint resolu- 
tion approved by each House of the Congress 
and signed by the President, or by a vote of 
two-thirds of the Members of each House 
of the Congress. 

Requires tax rates to be reduced to offset 
the effects of inflation. Establishes a pro- 
cedure for the approval of bills or joint 
resolutions effecting taxes. 

H.J. Res. 279. March 22, 1979. Foreign Af- 
fairs. Requires the United States to reduce 
its contribution by a specified percent of 
the amount budgeted by the United Nations 
for certain Palestinian organizations. 

H.J. Res. 280. March 26, 1979. Post Office 
and Civil Service. Designates February, 1980, 
as ‘American History Month.” 

H.J. Res. 281. March 27, 1979. Merchant 
Marine and Fisheries. Urges the President 
to direct the Secretaries of State and Com- 
merce to establish a joint research program, 
in cooperation with specified countries and 
international organizations, to improve stock 
assessment methods and technologies with 
regard to marine mammals. 
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H.J. Res. 282. March 27, 1979. Judiciary, 
Constitutional Amendment—Prohibits dis- 
crimination on the basis of sex by the 
United States or any State. 

H.J. Res, 283. March 28, 1979. Foreign Af- 
fairs. Reaffirms the United States commit- 
ment to the North Atlantic Alliance. 

H.J. Res, 284. March 28, 1979. Post Office 
and Civil Service. Designates September 2, 
1979, as “Working Mothers’. Day.” 

H.J. Res. 285. April 2, 1979. Post Office and 
Civil Service. Authorizes and requests the 
President to issue a proclamation designating 
May 1, 1979, as “International Unalienable 
Rights Day.” 

H.J. Res. 286. April 2, 1979, Judiciary. Con- 
stitutional Amendment—Allows the enact- 
ment of laws by popular vote in a national 
election. Prescribes the petition procedures 
for enactment of such laws. 

H.J. Res. 287. April 2, 1979. Judiciary. Con- 
stitutional Amendment—Prohibits Congress 
from enacting legislation which will cause 
Federal taxation to exceed 15 percent of the 
gross national product. 

Prohibits the making of appropriations in 
excess of the total estimated revenues of the 
United States in any fiscal year except in 
time of war or national emergency. 

H.J. Res. 288. April 3, 1979. Judiciary. Con- 
stitutional Amendment—Provides for the 
direct popular election of the President and 
Vice President of the United States. 

H.J. Res. 289. April 3, 1979. Judiciary. 
Constitutional Amendment—Prohibits the 
Government of the United States from incur- 
ring direct or indirect debt without an affirm- 
ative yote of two-thirds of both Houses of 
Congress. 

H.J. Res. 290. April 4, 1979. Judiciary. Con- 
stitutional Amendment—Prohibits compel- 
ling a student to attend a public school 
other than the one nearest his residence. 

Grants Congress the power to enforce by 
appropriate legislation the provisions of this 
amendment, and to insure equal educational 
opportunities for all students wherever 
located. 

H.J. Res. 291. April 4, 1979. Banking, Fi- 

nance and Urban Affairs. Declares it to be 
the sense of the Congress that crude oil, 
natural gas, coal, uranium, and all other 
components of energy costs to industrial, 
commercial, and residential consumers be 
explicitly covered by the price and profit 
margin guidelines established in the Presi- 
dent’s anti-inflation program, and that the 
President take all possible measures to slow 
the rising costs of energy, a major contribu- 
tor to the inflationary pressures on our econ- 
omy. 
BJ. Res. 292. April 4, 1979. Post Office and 
Civil Service. Designates April 24, 1979, as 
“National Day of Remembrance of Man's 
Inhumanity to Man.” 

H.J. Res. 293. April 5, 1979. Judiciary. Con- 
stitutional Amendment—Prohibits any pub- 
lic school student from being assigned to or 
required to attend a particular school be- 
cause of his or her race, creed, or color. 

H.J. Res. 294. April 5, 1979. Judiciary. Con- 
stitutional Amendment—Declares that the 
right to life vests from the moment of fer- 
tilization without regard to age, health, or 
condition of dependency, 

H.J. Res. 295. April 5, 1979. Post Office and 
Civil Service. Authorizes the President to is- 
sue a proclamation designating May 20 
through May 26, 1979 as “National Oceans 
Week.” 

H.J. Res. 296. April 9, 1979. Judiciary. Con- 
stitutional Amendment—Prohibits a justice 
of the Supreme Court or a judge of any in- 
ferior court established by Congress from 
holding office for more than ten years after: 
(1) taking office; (2) the Senate last con- 
sented to his continuance in office; (3) the 
ratification of this amendment, whichever 
last occurs, unless the President nominates 
and the Senate consents to a continuance in 
office. 
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H.J. Res. 297. April 9, 1979, Judiciary. Con- 
stitutional Amendment—Declares the term 
“person,” with respect to due process and 
equal protection, applicable to human beings 
irrespective of age, health, function or con- 
dition of dependency, including the unborn. 
Prohibits the deprivation of life of an un- 
born person, except under laws permitting 
medical procedures required to prevent the 
death of the mother. 

H.J. Res. 298. April 9, 1979. Post Office and 
Civil Service. Designates May 14 through 
May 20, 1979, as “National Fishing Week.” 

H.J. Res. 299. April 10, 1979. Judiciary. 
Constitutional Amendment—Provides for 
the direct popular election of the President 
and Vice President of the United States. 

H. Con. Res. 80. March 20, 1979. House 
Administration. Authorizes the Joint Com- 
mittee on the Library to procure a bust or 
statue of Martin Luther King, Junior, to be 
placed in a suitable location in the Capitol. 

H. Con. Res. 81. March 20, 1979. House 
Administration. Directs the printing of 
additional copies of specified revised com- 
mittee prints for the use of the Select Com- 
mittee on Population. 

H. Con. Res. 82. March 21, 1979. Foreign 
Affairs. Expresses the sense of Congress that 
the United Nations Commission on Human 
Rights should include a description of the 
Armenian genocide in their study of the 
prevention and punishment of genocide. 

H. Con. Res. 83. March 21, 1979. Foreign 
Affairs. Calls upon Romania to restore 
religious freedom. 

H. Con. Res. 84. March 22, 1979. Education 
and Labor. Expresses the disapproval of the 
Congress concerning certain regulations sub- 
mitted by the Secretary of Health, Educa- 
tion, and Welfare to the Congress on March 
16, 1979, with respect to the basic educa- 
tional opportunity grant program. 

H. Con. Res. 85. March 22, 1979. Foreign 
Affairs. Expresses the sense of Congress that 
the President negotiate for the creation of a 
Peace Development Fund to implement a 
Middle East peace. 


H. Con, Res. 86. March 26, 1979. Post Office 
and Civil Service. Requests the President to 
issue a proclamation designating the period 
of July 16 through 24 as “United States 
Space Observance.” 

H. Con. Res. 87. March 27, 1979. Foreign 
Affairs. Urges: (1) the International Whal- 
ing Commission to adopt a moratorium on 
the commercial killing of whales; and (2) 
various countries to comply with such mora- 
torium. 

H. Con. Res. 88. March 28, 1979. Interior 
and Insular Affairs; Interstate and Foreign 
Commerce. Encourages the President to 
adopt and aggressively carry out & policy for 
the accelerated utilization of coal and 
nuclear energy. 

H. Con. Res. 89. March 28, 1979. Armed 
Services. Commends the Air Force Academy, 
its staff, cadets, and graduates on the oc- 
casion of the 25th anniversary of the found- 
ing of the Academy. 

H. Res. 165. March 19, 1979, Rules. Amends 
the Rules of the House of Representatives to 
allow the House Permanent Select Committee 
on Intelligence to vote to conduct specified 
hearings in executive session. 

H. Res. 166. March 20, 1979. Interstate and 
Foreign Commerce. Requires the Federal 
Government to give proper consideration to 
the energy needs of all segments of the econ- 
omy, including the travel and tourist indus- 
try, in the event any fuel allocation plan or 
other conservation measures are instituted. 

H. Res. 167. March 20, 1979. Rules. Amends 
the Rules of the House of Representatives to 
extend the time limit for publication of 
committee rules, 

H. Res. 168. March 20, 1979. Rules. Amends 
the Rules of the House of Representatives to 
establish an optional procedure for markup 
of legislation. 
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H. Res. 169. March 20, 1979. Rules. Amends 
the Rules of the House of Representatives to 
eliminate duplicate cost estimates in com- 
mittee reports. 

H. Res. 170. March 20, 1979. Judiciary. 
Refers to the Chief Commissioner of the 
Court of Claims, a bill for the relief of a 
named individual. Directs the Commissioner 
to report to the House of Representatives on 
the nature of the claim against the United 
States and the amount, if any, due such in- 
dividual from the United States. 

H. Res. 171. March 21, 1979. Sets forth the 
rule for the consideration of H.R. 2774. 

H. Res. 172. March 21, 1979. Interstate and 
Foreign Commerce. Expresses the sense of 
the House of Representatives that: (1) those 
persons responsible for television program- 
ming and broadcasting should consider the 
relationship between the level of violence 
depicted on television and a distorted view 
of social reality held by heavy viewers of 
television: and (2) further investigation of 
the correlation between the level of violence 
depicted on television and aggressive, includ- 
ing violent, behavior in children and adults 
should be pursued. 

H. Res. 173. March 21, 1979. Agriculture. 
Declares that it is the sense of the House of 
Representatives that the transfer of the 
Forest Service and the Farmers Home Ad- 
ministration business and industry programs 
from the Department of Agriculture is 
unacceptable. 

H. Res. 174. March 21, 1979. House Admin- 
istration. Authorizes expenditures by the 
House Select Committee on Narcotics Abuse 
and Control for investigations and studies. 

H. Res. 175. March 21, 1979. Judiciary. Re- 
fers to the Chief Commissioner of the Court 
of Claims, a bill to direct the Secretary of 
the Treasury to pay two named individuals, 
chief of the Tribal Council of the Alabama 
Coushatta Tribes of Texas and chairman 
of the Coushatta Tribe of Louisiana, respec- 
tively, for the benefit of and distribution to 
themselves and all other enrolled members of 
such tribes, in full settlement of specified 
claims against the United States. Directs the 
Commissioner to report to the House of 
Representatives on such claim and the 
amount, if any, due such claimants from 
the United States. 

H. Res. 176. March 22, 1979. Sets forth 
the rule for the consideration of H.R. 1786. 

H. Res. 177. March 22, 1979. Sets forth the 
rule for the consideration of H.R. 1787. 

H. Res. 178. March 22, 1979. Sets forth the 
rule for the consideration of H.R. 2676. 

H. Res. 179. March 22, 1979. Sets forth the 
rule for the consideration of H.R. 2729. 

H. Res. 180. March 27, 1979. Interstate and 
Foreign Commerce. Expresses the disapproval 
of the House of Representatives regarding 
the standby emergency restrictions of gaso- 
line plan and the standby gasoline rationing 
plan. 

H. Res. 181. March 27, 1979. Interstate and 
Foreign Commerce. Expresses the sense of 
the House of Representatives that the Secre- 
tary of Energy should: (1) submit to Con- 
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gress a standby conservation plan which 
accounts for the economic impacts of re- 
stricted energy use; and (2) provide the 
States with resources and support for the 
implementation of energy conservation 
programs. 

H. Res. 182. March 27, 1979. Interstate and 
Foreign Commerce. Expresses the disapproval 
of the House of Representatives with respect 
to the Secretary of Transportation’s recom- 
mendations designating the basic route sys- 
tem for the National Railroad Passenger 
Corporation as submitted to the Congress 
on January 31, 1979. 

H. Res. 183. March 28, 1979. Expresses the 
agreement of the House of Representatives 
to the Senate amendments to H.R. 2534. 

H. Res. 184. March 28, 1979. Sets forth 
the rule for the consideration of H.R. 3173. 

H. Res. 185. March 28, 1979. Sets forth the 
rule for the consideration of H.R. 595. 

H. Res, 186. March 28, 1979. Rules. Amends 
the Rules of the House of Repesentatives to 
add a new rule to require that remarks of 
Members must be related to governmental 
matters to be printed in the Congressional 
Record. 

H. Res. 187. March 28, 1979. Agriculture. 
Declares that it is the sense of the House of 
Representatives that the transfer of the 
Forest Service and the Farmers Home Admin- 
istration business and industry programs 
from the Department of Agriculture is unac- 
ceptable. 

H. Res. 188. March 28, 1979. Post Office and 
Civil Service. Honors and expresses the grati- 
tude of the House of Representatives to a 
named individual at the time of his retire- 
ment from the position of Administrator of 
the General Services Administration, 

H. Res. 189. March 29, 1979. Dismisses a 
specified election contest of the Sixth Con- 
gressional District of the State of Maryland. 

H. Res. 190. March 29, 1979. Interstate and 
Foreign Commerce, Expresses the disapproval 
of the House of Representatives with respect 
to the Secretary of Transportation's recom- 
mendations designating the basic route sys- 
tem for the National Railroad Passenger 
Corporation as submitted to the Congress on 
January 31, 1979. 

H. Res. 191. March 29, 1979. Rules. Estab- 
lishes in the House of Representatives a Spe- 
cial Committee on Long-Term Care for the 
Elderly. 

H. Res. 192. March 29, 1979. Rules. Amends 
rule XI of the Rules of the House of Repre- 
sentatives to require a rolicall vote of the 
House to authorize foreign travel by Mem- 
bers. 

H: Res. 193. March 29, 1979. District of 
Columbia. Expresses the strong interest of 
the House of Representatives in the estab- 
lishment of a community-oriented Museum 
of the District of Columbia dealing exclu- 
sively with the history and culture of the 
people of the District and with the planning 
and development of the seat of government 
of the United States. 

H. Res. 194. March 29, 1979. District of 
Columbia. Expresses the interest, concern, 
and support of the House for the retention 
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and continued use of the Masonic Hall build- 
ing in downtown Washington, D.C. 

H. Res. 195. April 2, 1979. House Adminis- 
tration. Authorizes expenditures by the 
House Select Committee on the Outer Con- 
tinental Shelf for special investigations and 
studies. 

H. Res. 196. April 2, 1979. House Adminis- 
tration. Directs the printing, as a House 
document, of the publication entitled “The 
Celler-Kefauver Act: The First 27 Years.” 

H. Res, 197, April 2, 1979. Interior and In- 
sular Affairs. Directs the Chairman of the 
Nuclear Regulatory Commission to submit 
to the House of Representatives all avail- 
able information on the recent incident at 
the Three Mile Island Nuclear Generating 
Plant in Pennsylvania and on the danger of 
similar incidents occurring at other nuclear 
generating plants. 

H. Res. 198. April 3, 1979. House Adminis- 
tration. Dismisses a specified election contest 
of the Seventh Congressional District of the 
State of Maryland. 

H. Res. 199. April 3, 1979. Government Op- 
erations. Disapproves the Reorganization 
Plan No. 1 transmitted to Congress by the 
President. 

H. Res. 200. April 3, 1979, Interstate and 
Foreign Commerce. Expresses the disapproval 
of the House of Representatives with respect 
to the Secretary of Transportation's recom- 
mendations designating the basic route sys- 
tem of Amtrak, the National Railroad Pas- 
senger Corporation, as submitted to the Con- 
gress. 

H. Res, 201. April 3, 1979. Interior and In- 
sular Affairs. Requests that the President 
submit to the House of Representatives all 
available information on the recent incident 
at the Three Mile Island Nuclear Generating 
Plant, Pennsylvania, and on the danger of 
similar incidents occurring at other nuclear 
generating plants of similar design. 

H. Res, 202. April 3, 1979. Sets forth the 
rule for the consideration of H.R. 3324. 

H. Res. 203. April 3, 1979. Sets forth the 
rule for the consideration of H.R. 1301. 

H. Res. 204. April 4, 1979. Rules. Amends 
the Rules of the House of Representatives 
with regard to: (1) oversight subcommit- 
tees: (2) oversight agendas; (3) ethics in- 
vestigations; (4) subcommittee limitation; 
(5) public access to committee records; (6) 
proxy voting; (7) open committee meetings; 
(8) quorum requirements; (9) committee 
voting; and (10) conference committee tran- 
scripts. 

H. Res. 205. April 4, 1979. Rules. Amends 
the Rules of the House of Representatives 
to prohibit the consideration of a measure 
under a suspension of the rules unless cer- 
tain conditions are met. 

H. Res. 206. April 4, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Expresses the sense of the House of 
Representatives that the President should 
encourage the accelerated commercialization 
of alternative energy technologies and 
should encourage the conservation of do- 
mestic energy in all sectors of use. 
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THE REFUGEE CRISIS 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


hundreds of thousands of Indochinese 
refugees who are being condemned to 
death by the slowness of the world com- 
munity to act. An article in today’s 
Baltimore Sun described in vivid detail 
many of the acts and scenes in this on- 
going human tragedy. 

Indeed, the time for rhetoric has long 


@ Mr. WOLFF. Mr. Speaker, today I passed and the need for world action is 
speak out once more for the lives of truly urgent. On Monday, this House 


gave unanimous approval to House Reso- 
lution 321 which I introduced to ask the 
President to convene an emergency ses- 
sion of the General Assembly as well as 
other fora to deal with this mounting 
crisis. We applaud and support the ac- 
tion of Prime Minister Thatcher of 
Great Britain in calling for an inter- 
national conference to marshall the 
forces of the world community. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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But all this takes time, too much time. 
And unless we urge quick efforts we in- 
deed make the headline of the article 
come true: “World’s Slowness to Act 
Condemns Thousands.” 

I would like to insert this article into 
the Record so that we all may be made 
more aware of the facts of this over- 
whelming event. 

The article follows: 

WoRLD’s SLOWNESS TO ACT CONDEMNS 

THOUSANDS 
(By Michael Parks) 

Honc Konc.—The number of Indochinese 
refugees, an exodus of tragedy and misery 
unseen since World War II, is growing so 
rapidly that the present crisis probably can- 
not be resolved before thousands more die. 

A new international conference has been 
proposed, but its outcome is far from cer- 
tain. Western nations have pledged to ex- 
pand and speed their resettlement pro- 
grams, but these cannot keep pace with the 
current flow of refugees nor empty the 
crowded camps. Vietnam has promised to 
permit “orderly departures” direct to the 
West, but no one trusts Hanoi to honor such 
a commitment. 

Only a broad emergency program can meet 
the crisis, the International Committee of 
the Red Cross says, describing efforts so far 
as “absurdly inadequate.” The nations In- 
volved are only beginning to work on an 
overall strategy to solve the problem, and 
agreement may not come quickly. 

“Time is what we need, a breathing space,” 
a regional representative of the United Na- 
tions high commissioner for refugees said, 
“but time already is out of hand, and every 
day of delay condemns more people to 
death.” 

Refugee camps now hold more than a 
third of a million persons, and at least 2,500 
more now arrive each day. Over the next 
six months, as many as 1 million are ex- 
pected to flee Vietnam, Cambodia and Laos, 
and by past measures about half probably 
will die in the attempt to reach safety. 

“The scope of this human tragedy is ap- 
palling,” the U.N. high commissioner for 
refugees, Poul Hartling, a former Danish 
prime minister, said in Geneva, acknowl- 
edging that international efforts have failed 
to avert it. 

Nor is a solution in sight: Each of the 
proposed approaches to the refugee crisis has 
major flaws: 

Even if there were greater political will 
in the now-complacent West to double the 
current resettlement program of 120,000 a 
year, the needed financial and social support 
still would be missing. 

“The United States will take 84,000 Indo- 
chinese refugees this year, and that strains 
our ability to resettle them to just about the 
maximum,” an American official said. “To 
take more might mean the collapse of the 
program unless there were a crash expansion 
- » + 80 we look to Europe, but the will isn't 
there.” 

Even the wholesale resettlement of ref- 
ugees, like that undertaken by the United 
States after the fall of the Saigon regime 
in 1975, requires meticulous planning and 
considerable financing—neither of which is 
possible on a wholesale basis. 

The large processing centers that South- 
east Asian nations see as relieving them of 
a crushing burden in their camps would 
have to be so large or so numerous that 
the new facilities soon would constitute al- 
most a new nation with a larger population 
than a number of United Nations mem- 
bers. 

“If Vietnam is really going to expel a mil- 
lion more of its Chinese, if we are going to 
get a million refugees from Cambodia and a 
hundred thousand more from Laos,” another 
relief official remarked, “then we are facing 
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a resettlement problem that will take 10 or 20 
years to solve, and refugee islands would 
probably be the only way to handle it.” 

The agreement for “orderly departures,” 
perhaps of 10,000 persons a month, that Viet- 
nam reached three weeks ago with the United 
Nations effectively makes the West a partner 
in Hanoi’s racist campaign to expel its 2 
million ethnic Chinese. At the same time, 
Vietnam cannot guarantee that the clandes- 
tine escapes of ethnic Vietnamese would stop, 
nor could any Western government insist in 
good conscience on such a condition. 

“Some of the deals and trade-offs that 
wili have to be made with the Vietnamese 
will be unsavory,” a senior official of one 
international relief organization said after 
preliminary negotiations in Hanoi. “There 
will be complicity in very reprehensible 
policies, such as oppression of the Chinese 
minority, but it will probably be necessary 
if as many lives as possible are to be saved.” 

Hanoi has not made the least move, how- 
ever, to put either its emigration policies, 
first announced in January, or the agree- 
ment with the United Nations into effect, 
it has not met the first test of allowing the 
emigration of 5,500 persons the United 
States said it would accept for resettlement 
immediately as relatives of refugees already 
in America, 

But Washington believes that Vietnam 
might yield under international political 
pressure. President Carter took up the issue, 
both publicly and privately, with Leonid L. 
Brezhnev, the Soviet leader with considerable 
passion during their weekend summit meet- 
ing in Vienna, but a Soviet spokesman said 
later that Moscow could do little. Besides, 
the Kremlin official told newsmen, “the peo- 
ple who are fleeing [Cambodia] are Chinese, 
and we do not consider them refugees.” 

The Carter administration also endorsed 
the British call for a major conference on 
the refugee crisis, hoping not only to bring 
more pressure to bear on Vietnam but to 
work the varying proposals for a solution 
into a complementary package. 

“The American approach is quite practi- 
cal—knitting all the various ideas and pro- 
posals together so that finally there is a com- 
prehensive approach,” a senior official of one 
international relief organization said. “Quite 
clearly, we cannot deal with those in the 
camps or on the high seas if even more are 
coming out, but it is equally clear that, until 
we start taking them directly from Vietnam 
in sufficient numbers to encourage those 
wanting to leave to do so in an orderly way, 
then we will have an ever-increasing number 
by sea." 

But two major problems remain unresolved 
with the U.S. plan, according to refugee 
workers and diplomats in the region. The 
first is the time, certainly two months, re- 
quired to hold a conference and begin im- 
plementing the new program, and the second 
is the substantial increase in the number of 
resettlement places that will be required to 
take 100,000 people at a minimum directly 
from Vietnam and an equal number from 
the refugee camps in the next year. 

Most officials and diplomats in the region 
feel that, except for the United States, Brit- 
ain, France and three or four other coun- 
tries directly involved now, most Western 
nations do not yet understand the gravity of 
the crisis and are not prepared to move as 
quickly or boldly as the situation requires. 

“My country provides money and takes a 
few hundred refugees each year,” one West 
European diplomat here said, “but it is still 
considered an American problem, not a world 
problem. .. . As compelling as the expulsion 
of the Chinese minority from Vietnam is, 
this is still too remote from us to have much 
impact.” 

An international conference, held either 
on an individual basis as proposed by Britain 
or under U.N. auspices as suggested by the 
United States, undoubtedly would elicit more 
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support, including commitments of aid and 
offers to resettle more refugees, other diplo- 
mats said, but whether these would prove 
sufficient was doubted. 

“If every U.N. member took 10,000 refugees 
apiece, then we would be certain of a solu- 
tion—that's 1.5 million places,” a Singapore 
diplomat said, “But this is very unlikely. My 
country is so crowded that it admits only 
1,000 refugees at a time, and they must have 
promises of resettlement. So what can we 
expect?” 

Other Southeast Asian officials, justifying 
the harsh measures their governments are 
taking against the arriving refugees, argue 
that four conferences have been held in the 
past six months to discuss the problem but 
that it has only worsened. 

Their moves—the forcible repatriation of 
43,000 Cambodian refugees from Thailand 
last week, a naval blockade by Thai, Malay- 
sian and Indonesian gunboats and a threat 
by Malaysia to start sending the refugees 
back to sea as soon as ships can be built— 
are interpreted as efforts not just to drama- 
tize their anger over what they see as inac- 
tion but to force the West to move quickly 
on the problem. 

Yet these moves certainly will cause more 
suffering, more deaths as the refugees, them- 
selves the real victims, are punished for their 
governments’ inhumanity and Western 
complacency.@ 


THE GASOLINE SHORTAGE 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. MINETA. Mr. Speaker, never be- 
fore in my 4 years in the U.S. Congress 
has there been an issue that has hit the 
citizens of my congressional district 
harder than the gasoline shortage. Re- 
cently, it has become clear that the 
shortage is spreading from California 
and the western United States, through- 
out our Nation. 

From the first indications of a short- 
age last March, it became clear to me 
that meeting the problem would require 
a unified effort by all members of the 
California delegation. I am pleased to 
say that we have coordinated efforts 
over the past several months by form- 
ing an energy task force which I chair 
to deal with Department of Energy and 
administration officials and shape alter- 
native, courses of action for dealing with 
the crisis. 

Mr. Speaker, over the past several 
months our California delegation has 
identified several issues which we feel 
go to the heart of the current gasoline 
shortage. These include: First, the allo- 
cation regulations under which, the oil 
companies supply gasoline stations from 
month to month; second, the income 
standard for local gasoline retailers; and 
third, the case load and exceptions cri- 
teria employed by the Office of Hearings 
and Appeals in the Department of 
Energy. 

Mr. Speaker, for the benefit of my 
colleagues I would like to present a se- 
ries of our delegation letters on the 
three issues I have noted. Our first let- 
ter dated March 28, deals with the al- 
location formula, the May 15 corre- 
spondence discusses the income stand- 
ard for gasoline dealers, while the Mey 30 
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letter presents our position on the hear- 
ings and appeals process at DOE. In 
addition, I would like to share with you 
testimony presented by our energy task 
force at DOE hearings held in San 
Francisco June 19. This testimony dis- 
cusses our ideas for a long-range gaso- 
line allocation formula. The testimony 
was presented on behalf of the California 
delegation by Jim Aiello, administrative 
assistant to Congressman BILL ROYER. 

Lastly, I would like to present for the 
record a series of questions on gasoline 
our task force presented to Mr. Stuart 
Eizenstat, President Carter’s Domestic 
Policy Advisor at a meeting on May 10. 
While dealing with the California prob- 
lem to an extent, the questions are on 
balance sufficiently general that they 
may be applied to our current national 
problems. To date, we have not received 
formal answers to these fundamental 
questions—questions which should have 
been resolved long before the gasoline 
shortage commanded the national atten- 
tion that it has. 

Mr. Speaker, I hope that this material 
will help my colleagues deal with this 
issue which will be dominating our na- 
tional agenda for many months. 

What follows are three California 
delegation letters, testimony to the De- 
partment of Energy, and a series of ques- 
tion on gasoline allocations, crude oil 
supply, and refinery capacity. 

CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D.C., March 28, 1979. 
Mr. Davin J. BARDIN, 
Administrator, Economic Regulatory Admin- 
istration, Washington, D.C. 

Dear Mr. BarpIn: We the undersigned 
Members of the California Congressional 
delegation are writing to express our con- 
cerns over the gasoline allocation regula- 
tions recently issued by the Economic Regu- 
latory Administration. 

It is our belief that Activation Order 
Number One which sets a base period of 
July 1, 1977, to June 30, 1978, for gasoline 
allocations severely constrains independent 
service station dealers throughout California 
by not taking into account the needs of re- 
tailers who have seen their businesses grow 
significantly since 1978. There is no allow- 
ance for seasonal adjustments which would 
reflect growth in the course of the past year. 
While there are provisions within the regu- 
lations for exceptions to these regulations, 
it is our understanding that historically 
similar provisions in existing regulations 
have been rarely implemented. 

We are also concerned that the California 
dealers and the Department of Energy’s Re- 
gional Office have been unable to maintain 
productive lines of communication. In the 
final analysis, this lack of response on the 
part of the region has prompted many of 
the dealers to journey to Washington as a 
last resort. 

As you may know, there ir been a sig- 
nificant reduction in the number of Cali- 
fornia service stations over the past few 
years. Yet, there seems to be no program to 
redistribute the extra gasoline volume to 
existing stations. Rather, this fuel is placed 
in a pool and not made readily available to 
local dealers. Additionally, we are concerned 
with the discrepancies which exist between 
allocations awarded to independent branded 
dealers and independent non-branded deal- 
ers, and we would appreciate a clarification 
of your policy on these issues. 

Quite frankly, the independent dealers are 
caught in the middle between the oil com- 
panies that supply their gasoline and the 
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Energy Department which regulates that 
supply. We in the Congress have an obliga- 
tion to facilitate the access of these dealers, 
our constituents, to the federal officials who 
implement these regulations. 

We are convinced that more flexibility 
exists within existing regulations which if 
implemented would greatly assist dealers in 
servicing their customers. Beyond that, it 
seems that the new base period could more 
accurately refiect the growth many dealers 
have experienced in the past year. 

We are writing to impress upon you the 
need for an equitable solution to this prob- 
lem which will permit service station deal- 
ers to provide the services our customers 
have a right to expect. 

We look forward to working with you on 
this issue in the coming months. 

Sincerely yours, 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 15, 1979. 
Mr. Davip J. BARDIN, 
Administrator, 
Economic Regulatory Administration, 
Washington, D.C. 

DEAR Mr. BARDIN: We the undersigned of 
the California Congressional Delegation are 
writing to express our continued concern 
over the gasoline shortage now plaguing our 
state and to an increasing extent the rest of 
the nation. A number of issues relate to this 
matter, including our refinery capacity, crude 
oil supplies, and distribution system, and 
these questions must be carefully scrutinized 
by the Department of Energy. 

However, there is an additional issue which 
we feel bears directly on our ability to deal 
effectively with the current energy dilemma. 
In an era of increasingly tight gasoline sup- 
plies, we are concerned that the outdated in- 
come standard for independent retailers 
which has been in place since 1973 will force 
an increasing number of dealers out of 
business, and only serve to exacerbate our 
problems. As you know, a significant per- 
centage of the independent retailers in Cali- 
fornia have been forced out of business in 
the past few years. This has occurred in large 
part because the net income which may be 
derived from gasoline sales has been frozen 
since May 15, 1973. Significant adjustments 
to that standard have not been forthcoming, 
and yet we all know that the cost of doing 
business due to non-product cost increases 
has risen sharply in the last six years. In 
point of fact, the income standard for in- 
devendent gasoline retailers nationwide has 
simvly not kept pace with inflation. The 
problem of tight gasoline supplies is further 
aggravated once stations are forced to close, 
by Devartment of Energy policy which fails 
to redistribute to local dealers the gasoline 
made available by a station closing in their 
immediate area. Placing such supplies in a 
national pool actually reduces the amount of 
gasoline available in a given geographical 
area, 

Over the past few months, we have re- 
ceived numerous calls for assistance from 
gasoline retailers in our respective Congres- 
sional Districts. We have concluded that an 
updated income standard is required, which 
will enable gasoline retailers to stay in busi- 
ness. and save for our states the supplies 
which have already been allocated to them. 
The new income standard must more closely 
reflect an inflation rate which has con- 
tributed significantly to non-product cost 
increases for dealers over the past six years. 

We ask your assistance in preserving the 
free enterprise system for a group of small 
businessmen who need our help if they are 
to continue to provide the same level of 
service our citizens have a right to expect. 
With gasoline supplies becoming increas- 
ingly scarce, we have an obligation to pre- 
serve a last vestige of equity for the inde- 
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pendent dealers in our state, and in our 
nation. 

No issue in recent memory has claimed our 
attention with such immediacy, and, there- 
fore, it is incumbent upon us to work to- 
gether to find a solution to this gasoline 
problem before California’s dilemma be- 
comes & more menacing national crisis. 

We look forward to hearing from you, 

Sincerely yours, 


CONGRESS OF THE UNITED 
STATEs, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 30, 1979. 

Mr. STUART E. EIZENSTAT, 
Office of Domestic Affairs and Policy, 
The White House, 
Washington, D.C. 

Dear Mr. ErzensTAT: One of the major is- 
sues to emerge from the current gasoline 
shortage has been the method by which 
additional supplies are granted to retailers 
by the Office of Hearings and Appeals (OHA) 
in the Department of Energy. We, the under- 
signed Members of the California Congres- 
sional Delegation, are writing to obtain an 
explanation of the procedures and criteria 
which are used in OHA’s decision-making 
process. Our inquiry is prompted by several 
overriding concerns. First, the Office of Hear- 
ings and Appeals appears to be understaffed, 
and, therefore, incapable of dealing in a 
timely fashion with the large number of ap- 
peals which have been filed in recent months. 
Receipt of applications by the Office is not 
acknowledged expeditiously, and the ap- 
peals themselves are now taking between 
two and three months to be resolved. This 
is clearly unacceptable policy from our point 
of view. Second, there is great confusion 
among our constituents regarding the ap- 
peals process itself. What are the criteria 
used in determining whether a given gasoline 
station will be allocated additional fuel 
supplies? What constitutes a “community 
hardship” according to the Department of 
Energy? From the cases we have been observ- 
ing, our chief concern is that the appeals 
process appears to be haphazard and ad hoc 
with no firm decision-making criteria avail- 
able upon which fair and equitable resolu- 
tion of cases can be based. 

As you know, the appeals process is in 
most cases brought on by station closings. 
Existing area stations faced with increasing 
public demand for gasoline when neighbor- 
ing stations close apply to the Department of 
Energy for additional allocations to meet 
the new demand. However, we are receiving 
reports of great delays in the processing of 
appeals and of subsequent denials of appli- 
cations which demonstrates to us an extreme 
insensitivity on the part of the Energy De- 
partment to the growth being experienced 
in our state and of the additional demands 
which have been placed on the gasoline sta- 
tions which remain in business. We have yet 
to receive an adequate explanation of what 
happens to the gasoline supplies which had 
been allocated to a given station once that 
station is forced to close. Do these supplies 
come under the control of the refinery? Are 
they lost to a given geographical area—to 
the state? Are they placed in a national 
pool? It seems that the decision-making 
criteria of the Office of Hearings and Ap- 
peals ought to take into account the adverse 
impact loss of gasoline supplies will have on 
growing areas when making their decisions 
on applications for exceptions. 

The impact of an inadequate appeals 
machinery coupled with an income standard 
for dealers which has not kept up with in- 
flation in recent years threatens to force an 
increasing number of service stations out of 
business. The currrent system of appeals 
which fails to automatically reallocate sup- 
plies to area stations when station closing 
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arise, only serves to exacerbate the problems 
and poison the atmosphere between gasoline 
retallers and the agencies of government 
which are supposed to serve them. 

We ask you, as President Carter’s chief 
domestic policy assistant, to reassess the 
manpower problems currently plaguing the 
Office of Hearings and Appeals, and advise 
us as to whether changes may be forthcom- 
ing which will speed the turnaround time of 
appeals. Finally, we request that the criteria 
upon which appeals decisions are based be 
clarified for ourselves and our constituents. 
The inadequacy of the current hearings and 
appeals program has been amply demon- 
strated over the past few months. We hope 
that we can work with you in the coming 
days in developing an appeals process which 
is both expeditious and equitable for the 
gasoline retailers of our state and nation, 
and for the people they serve. 

Sincerely yours, 


STATEMENT OF CALIFORNIA/NEVADA CONGRES- 
SIONAL DELEGATION TASK FORCE ON THE 
FUEL SHORTAGE TO THE ECONOMIC REGULA- 
TORY ADMINISTRATION OF THE DEPARTMENT 
OF ENERGY: SAN FRANCISCO, JUNE 19, 1979 


My name is James Aiello, I am Adminis- 
trative Assistant to Representative Bill Royer 
of the 11th Congressional District. Congress- 
man Royer is a Member of a ten-Member Cal- 
ifornia/Nevada Congressional Delegation 
Task Force on the Fuel Shortage. The bi-par- 
tisan Committee is chaired by Congressman 
Norman Mineta of San Jose and includes 
Congressmen Robert Badham of Newport 
Beach, Tony Coelho of Merced, Daniel Lun- 
gren of Long Beach, Leon Panetta of Car- 
mel, John Rousselot of San Marino, James 
Santini of Nevada, William Thomas of 
Bakersfield, and Henry Waxman of Los 
Angeles. The statement which I will give rep- 
resents the views of the Task Force, speaking 
on behalf of the entire 43-Member Califor- 
nia House Delegation. 

The Economic Regulatory Administration 
of the Department of Energy has invited 
comment on its proposal to adopt on a per- 
manent basis the interim rule governing mo- 
tor gasoline allocation adopted on May 4, 
1979. While the Task Force endorses the in- 
terim rule as a short-range answer to meet 
the immediate problems of allocation, it falls 
far short of an acceptable long-range solu- 
tion. 


The present rule designates November 1977 
through October 1978 as the base period year 
but permits purchasers to substitute their 
average monthly purchases in the period Oc- 
tober 1978 through February 1979 as their 
base period volume, if that average was at 
least ten percent greater than their total 
purchases in the applicable base period 
month. We do not believe this “growth ad- 
justment factor” is fully consistent with Cal- 
ifornia experience where, as the May 4th 
statement acknowledges, winter driving de- 
mands in many parts of the state are less 
than in summer months. This problem aside, 
however, the continued use of an allocation 
formula based on past usage will increasing- 
ly discriminate against states and regions 
which are continuing to experience popula- 
tion and economic growth above the national 
average. Such growth is not fully accommo- 
dated by the present “adjustment factor” nor 
does the allocation formula acknowledge 
continued growth subsequent to February 
1979. 

In California, population increased in 1978 
by some 400,000 and employment by over 
600,000. In direct and logical relation to this 
growth, the number of automobiles regis- 
tered in the state increased by 435,000 and 
trucks by 190,000. Clearly, assuming a con- 
tinuance of an allocation system, the formula 
must be adjusted to accommodate popula- 
tion and economic growth. The Economic 
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Regulatory Administration itself acknowl- 
edges this fact in its request for comment on 
“an appropriate growth adjustment mecha- 
nism that will take into account seasonal de- 
mand variations, regional shifts in popula- 
tion, and other factors” and in its invitation 
to suggest “an appropriate and equitable 
means of accounting for growth.” 

At least three approaches, taken singly or 
in combination, should be carefully consid- 
sidered by the Department of Energy: 

Develop a formula for allocation which 
recognizes factors which bear a legitimate 
and appropriate relationship to gasoline 
utilization, such as increases in population, 
employment, housing construction. 

Provide more flexibility to suppliers to ad- 
just their base-period volumes to reflect 
changes in demand resulting from economic 
growth, such as new housing or commercial 
development. 

Adjust base period allocations for a re- 
tailer in a given state by a factor which re- 
fiects actual changes in gasoline sales during 
the last “normal” period, thus recognizing 
regional growth more effectively and avoid- 
ing the above-noted problem of “season- 
ality.” For example, taxable sales in Cali- 
fornia increased by five percent between 1977 
and 1978. Using this approach the alloca- 
tion for a California retailer would be 105 
percent of sales in the base period month, 
subject, of course to the supplier’s overall 
allocation fraction. (California, incidentally, 
would not be among the states with the 
highest adjustment.) 

Properly drafted and administered, none 
of these three approaches should discrim- 
inate between company-owned and inde- 
pendent retailers or other segments of the 
industry. More importantly, these changes 
would provide new tools to promote fair 
and equitable gasoline allocation through- 
out the nation. The steps suggested are 
reasonable and workable. We strongly urge 
their favorable consideration. 

In a separate area, comment is invited by 
the Department of Energy concerning regu- 
lations of the Environmental Protection 
Agency which appears to require a retail 
outlet to close its sales when supplies of un- 
leaded gasoline have run out, even when 
leaded gasoline is still available. While rec- 
ognizing the potential hazards in encourag- 
ing the use of leaded fuel in engines de- 
signed for unleaded fuel, this requirement 
must be placed alongside the inconvenience 
to motorists requiring leaded gasoline. On 
balance, it would appear that a relaxation 
of the present restrictions is in order. In- 
deed, we understand that the rule is not 
being seriously enforced. 

The California/Nevada Congressional 
Delegation welcomes this opportunity to 
present its views to the Department of En- 
ergy and offers its cooperation to the De- 
partment in its consideration of these issues. 


SUGGESTED QUESTIONS FOR DEPARTMENT 
or ENERGY 

1. Can California receive a fairer share of 
allocations through a redistribution of prod- 
uct—Le. regional allocations without caus- 
ing other shortfalls nationally? 

2. If there is a crude oil shortage what is 
the possibility of short-term contracts with 
Mexico for oil to provide relief to California 
and the Southwest? 

3. A. What is the Department of Energy's 
role with regard to refinery capacity? 

B. Does the Department have the author- 
ity to order refinery increases? 

C. Why are refineries operating at 85 per- 
cent of capacity? 

D. Has the Department counseled refiners 
not to buy on the world spot market? 

E. How did California turn from an oil 
giut area to an oil scarcity area? 

F. Are the oil companies withholding pro- 
duction? 
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4. Was the stepped-up production of heat- 
ing oll premature this year, and should this 
program be readjusted? 

5. Does the Department of Energy have 
the authority to deny refinery cutbacks if 
the cutbacks are not justified regionally? 

6. Why have independent refiners been al- 
lowed to increase prices 20 cents to whole- 
sale customers while crude oil prices have 
not gone up that much? Has our system of 
controls broken down? 

7. A strictly controlled and outdated in- 
come standard for gas station dealers dates 
back to 1973. Does the Department plan to 
provide a higher margin of income for deal- 
ers to enable them to maintain current levels 
of service? 

8. How is the auditing policy for gas sta- 
tions determined? How are stations targeted 
and what are a dealer’s rights during the 
audit process—for example with regard to 
the publication of a dealer being audited?@ 


FDA IS HARMFUL TO YOUR HEALTH 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. SYMMS. Mr. Speaker, since the 
early 1960’s there has been an obvious 
lag in the drug products available to 
American citizens. Many of the drugs 
not available in the United States are 
widely used in other developed countries 
in the world. 

The General Accounting Office in a 
report recently submitted to the Science 
and Technology Committee states: 

The drug lag reveals a serious problem in 
the environment for pharmaceutical innova- 
tion and clinical research in the U.S. * * * 
There will be a substantial decline in the 
number of U.S.-originated innovations that 
will be approved for the U.S. market. 


The GAO further stated: 


Regulation is probably a dominant nega- 
tive factor in constraining innovation, al- 
though its exact contribution is hard to 
quantify. 


It is obvious that many Americans are 
suffering needlessly for the lack of avail- 
able drugs and indirectly by the stagna- 
tion that is occurring in the research 
and development of new treatments. 

The following is a paper that Dr. 
Joseph Charles Elia presented in 1966 to 
the Nevada Pharmaceutical Association 
which elucidates on the threat to Ameri- 
can health: 


THe ROLE or THE FDA IN PHARMACEUTICAL 
INDUSTRY STAGNATION 


During the hectic years of World War II, 
one was repeatedly and painfully reminded 
of the ridiculous red tape and procrastina- 
tion in Washington. There were requests for 
materials . . repeat requests . . copies of re- 
quests . . copies of copies . . copies of copies 
of copies . „ and more often than not, the 
request for urgent military supplies was 
refused by swivel chair commanders who had 
never experienced the sting of genuine field 
conditions. 

After one of these very trying experiences, 
the brilliant Lt. General Clair Lee Chen- 
nault was heard to say, “When this war is 
over, I'm going to hang a sign on the Penta- 
gon stating ‘Washington slept here’! 

It will not be too long before we will be 
saying the same thing in respect to the 
pharmaceutical manufacturing industry and 
the FDA. As a matter of fact, that sign can 
be hung on the Food and Drug Administra- 
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tion building at this moment, stating 
“Washington is sleeping here”! It is sleeping 
at the expense of the entire drug manufac- 
turing industry and the health and welfare 
of the entire population of these United 
States. Drug research has been virtually 
halted by the inability of the Food and 
Drug Administration to act upon and release 
a single new important molecule since the 
“thalidamide incident” of 1962. 

The Kefauver—Harris Amendment to the 
Food, Drug and Cosmetic Act received the 
impetus for passage through Congress 
because of the “thalidamide tragedy”. In a 
similar manner, the original Food and Drug 
Act of 1906 was replaced by the Food, Drug 
and Cosmetic Act of 1938 by the impact of 
the sulfanilamide elixer tragedy. Legislation 
conceived and enacted in the atmosphere 
of panic is generally ill-advised and, as we 
have seen, detrimental to life itself. At pres- 
ert, we are re-enacting the old Roman 
tragedy . . . that of taxpayers burning as 
the FDA fiddles. 

At the time of the Roman Empire, life 
expectancy at birth was approximately 25 
years. Today it not only has been doubled, 
but has now reached the duration of 71 
years ... thanks to scientific pharmaceutical 
achievement and medical application. Such 
things as the tremendous investment of Eli- 
Lilly in 1922 in the insulin of Banting and 
Best for manufacture and distribution. Pati- 
ents all over the world profited in good 
health by this drug—for there was no 
floundering FDA to clutter up the phar- 
maceutical and medical research landscape. 

The very few drugs that have been 
“released” are relatively unimportant or else 
they are merely a rehashing of an already 
existant product in another form or dosage. 
One cannot be lulled into complacency by 
the reports of huge numbers of new drugs 
being “released”, for speed is nob one of 
the attributes of the FDA of 1966. Dr. James 
Z. Appell, former President of the AMA, 
stated, “One cannot help wondering how 
many useful therapeutic agents are caught 
in this administration's log-jam that should 
have been in the hands of the profession to 
help patients”. He charged that the agency's 
bureau was poorly organized, not very pro- 
ductive, and was inadequate quantitively 
and qualitatively to administer effectively 
the amendments and regulations adopted in 
1962. Dr. Appell declared, “the tame sub- 
mission of the pharmaceutical industry to 
any and every regulatory suggestion or direc- 
tive, regardless of the medical scientific facts 
involved is unsettling”. 

The 1962 law gave the Food and Drug Ad- 
ministration authority over the efficacy of 
drugs in addition to its original assignment, 
the safety of drugs. This is a responsibility 
that the FDA was not prepared to assume, 
according to Krantz. It is very unlikely that 
it will ever be able to assume this respon- 
sibility. Krantz states, “In a system of free 
enterprise, this responsibility belongs to the 
medical profession alone, and not to an 
agency of the government. Under this new 
assignment, the FDA has wavered, procras- 
tinated and quaked with indecision on rul- 
ings which often they are unqualified to 
make, owing to the multi-faceted areas of 
medical science and medical practice in- 
volved. In addition, this volume of work has 
become so enormous that the staff has be- 
come inundated by its size and complexity. 
Time lags in getting information from the 
FDA have increased appallingly.” In spite of 
all this, the FDA Administrator finds time to 
casually visit and make speeches in the var- 
ious sectors of the country—carefully and 
scientifically avoiding and ignoring the job 
for which he was hired—that is, to clear the 
many drug applications which are on his 
desk! 

On August 23, 1966 President Johnson 
stated that medical costs had risen. Mr. John 
Gardner, Secretary of Health, Education and 
Welfare, in quoting Mr. Johnson, stated that 
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there would be an investigation to find out 
why! If Mr. Johnson is really interested he 
would only have to go to the back window 
of the White House and look across the in- 
tervening real estate to the location of the 
FDA, where his answer would be awaiting 
him. Because of the mass confusion and de- 
lay generated by the FDA, the present cost 
of translating a single idea to a new market- 
able drug has risen to eight million dollars, 
according to George C. Harlen of the Herald 
Tribune of New York City. This compares 
with average pre-1960 R & D costs of about 
three million dollars. When one considers 
that of each 5000 medications tested by the 
pharmaceutical manufacturing industry, 
only one ever reaches the druggists’ shelves, 
is there no wonder that the cost of medicines 
to the patient has skyrocketed? The patient 
must blame neither the druggist, nor the 
pharmaceutical industry, but the U.S. Food 
and Drug Administration, that bureaucratic 
portion of our own government paid by our 
own taxes, that has forced the prices to rise 
to the present heights. 

In retrospect, if digitalis, aspirin, mor- 
phine, ephedrine quinine, insulin, Salk vac- 
cine, smallpox vaccine, penicillin or dipth- 
theria antitoxin were discovered today, they 
would not be able to be marketed because 
of the impractical and overbearing attitude 
and regulations of the FDA. Some of these 
preparations are very interesting: Smallpox 
vaccine was the brainchild of a man who 
was not a physician. It has practically rid 
the world of one of the most dangerous 
scourges of mankind. Penicillin was admin- 
istered to humans after being tested on only 
25 mice. The genius of American pharma- 
ceutical industry made Fleming's penicillin 
available to the armed forces of the Allies 
in World War II period. This venture, like 
the insulin venture, and others, involve gi- 
gantic financial risks, the application of 
many scientific skills and the astute busi- 
ness sense, according to John C. Krantz, Pro- 
fessor of Pharmacology of the University of 
Maryland’s School of Medicine. The risks 
were always great, but the stakes in human 
lives were higher! Ephedrine was borrowed 
from the Chinese of antiquity. Quinine was 
used successfully for fever in malarial areas 
before physicians even knew what malaria 
was. Digitalis was discovered by a non- 
physician in England who experienced bene- 
fit in dropsy. Today, among the cardiac drugs, 
Digitalis (foxglove) is one of the most im- 
portant “standards”. 

Imagine the state of affairs today in this 
country, or for that matter, anywhere in the 
world, if these truly miracle drugs had to go 
through the present ridiculous obstacle 
course of the FDA? The gross inertia of the 
FDA has been so detrimental that new and 
extremely valuable American drugs are now 
becoming available in foreign lands, but not 
in the United States. 

If the present stagnant state of affairs 
continues to deter and delay new drugs, the 
FDA can be thanked for the drug research 
grinding to a complete halt in the United 
States in ten years, that is, in six more years. 
The many facets of ingenuity which have 
caused important and lifesaving drugs to be 
used will have been lost with the present 
attitude of the FDA for it is destroying the 
initiative and resources important to genu- 
ine medical research for new and useful 
drugs. Walter A. Munns, President of Smith- 
Kline and French Laboratories in discussing 
the pharmaceutical industry stated, “What 
Iam talking about is the selection of a whole 
new team of men to lead the U.S. Food and 
Drug Administration”. The entire staff of the 
FDA must be overhauled with a sufficient 
number of competent, practical scientists 
who know the medical practice conditions, 
and a director who is also practical, experi- 
enced and productive. 

Drug companies cannot continue the pres- 
ent repetition of unnecessary and costly tests 
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time and time again at the mere whim of any 
agent of the FDA, who probably does not 
know its value anyway. Drug companies may 
be forced to discontinue the production of 
medicines and turn over all research and 
drug production to pharmaceutical com- 
panies in other countries who, at present, 
are taking advantage of our blind blunder- 
ing in this field. The drug companies may 
have to resort to manufacturing other items 
in their plants, {tems not under the juris- 
diction of the indecisive heavy hand of the 
present FDA. As a matter of fact, some 
smaller companies have already abandoned 
all research efforts for new drugs. They 
maintain that a small company cannot af- 
ford this type of research under the new 
impossible regulations. Is this free enter- 
prise? 

Drugs for the relief of cancer have been 
made, but they cannot be used. Each time a 
new drug is presented with its voluminous 
portfolio of research data, the FDA delays 
by insisting on more unreasonable and use- 
less study, generally animal study. Animal 
study is recognized by everybody as neces- 
sary up to a certain point. Then it becomes 
senseless in its redundancy. It reminds one 
of the automobile business. Dummies are 
placed in automobiles which are allowed to 
fall from the tops of tall buildings. Each 
time one is dropped, volumes of statistics 
and data are carefully recorded and cata- 
logued. Careful scrutiny of all these data 
will lead to only one obvious fact .. . that 
automobiles are being made safer for 
dummies! 

The drugs introduced in the first half of 
this year (1966) fell to a new all-time low in 
25 years. However, a few unimportant drugs 
were “freed” by this august body of the 
FDA: 

1. Citanest. A local anesthetic, developed 
in Sweden by Astra. 

2. Thioguanine. An anti-leukemic, devel- 
oped by Burrough-Wellcome. 

3. Ethnyodial Diacetate. Contained in 
Ovulen. Oral contraceptive, developed by 
Searle. 


4. Garamycin, A topical antibiotic, devel- 
oped by Schering. 

On the other hand, twenty-six chemical en- 
tities originating in the United States were 
marketed in France, Germany, Great Britain 
and Italy, but not in the United States. 
Among these agents were a medicine for 
gout, a long-acting tranquilizer, a diuretic 
agent, a menatinic and the very important 
Schwarz strain of live attenuated measles 
virus vaccine developed by Pitman-Moore. 
This latter product was marketed in England 
by the Glazo Laboratories where the English 
children are reaping the benefits of this 
product, but the American child is being de- 
prived of this aid to health. 

Dr. W. Harding LeRiche, a research phy- 
siclan and professor of epidemiology at the 
University of Toronto, said he is sure “even 
aspirin could not make it today”. He referred 
to Dr. Goddard, the present FDA head, as 
“completely irresponsible’. Concerning iM- 
creased animal experimentation, he said, 
“We're told to do more tests on mice, rab- 
bits and pregnant cats. These tests aren't 
going to help the little boy with leukemia. 
More often than not, they are totally irrele- 
vant to the treatment of diseases of humans.” 


Drugs of great importance are being de- 
layed by the FDA because of the dark emo- 
tional cloud caused by the “thalidamide in- 
cident” of 1962. It is interesting that thalida- 
mide is entirely a foreign manufactured 
drug which has never been marketed in the 
United States, yet our publicity-seeking poli- 
ticilans saw a chance to climb upon the band 
wagon for a free publicity ride at the tre- 
mendous expense of the drug manufacturing 
industry, and the health and welfare of the 
entire United States, and all those countries 
who previously depended upon the United 
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States for the most advanced medical re- 
search. Politically, this was a good move for 
them. Many of our erstwhile politicians could 
thereby divert attention from their own 
shortcomings and blunders . . . such as the 
Bobby Baker case, and others too numerous 
to mention. It is important that one always 
remember that thalidamide is not an Amer- 
ican preparation. On the other hand, one can- 
not deny that this is one of the most valu- 
able drugs ever encountered for those past 
the child-bearing age, if used for the purpose 
for which it was intended! 

As previously stated, many drugs have 
been introduced in the FDA but they have 
not been freed for use, even though all the 
data is there and complete. They just are 
not acting on anything at all, it seems. 
Nobody in the FDA seems to be anxious or 
interested in doing anything since one mem- 
ber of the FDA was decorated for procras- 
tination in the recent past. The agents of 
the government seem to feel that if one 
doesn't do anything, he cannot make a mis- 
take. Furthermore, he, too, may be given a 
Presidential citation! 

The December, 1965 issue of the AMA News 
carried an item of John Gardner, Secretary 
of Health, Education and Welfare, in which 
he described the new five-year plan calling 
for greater enforcement, more research and 
public education, He states this included a 
review of the safety and effectiveness of the 
drugs introduced even since 1938. He stated, 
“The FDA serves as the public’s protector 
against contamination, fraud, impurity and 
hazards in the products on which our lives 
depend”. The item also carried other inter- 
esting data, such as (1) The FDA makes 
30,000 inspections of food factories and 
warehouses; (2) The FDA analyzes 25,000 


specimens of pesticides and residues, and 
(3) The FDA inspects 22,000 batches of 
antibiotics. A careful analysis of these state- 
ments reveals that these activities are those 
of the Department of Agriculture, not the 
FDA. Apparently there is much confusion 


since the Kefauver-Harris Amendments were 
promulgated in 1962. The FDA is the police 
organization, but the Department of Agri- 
culture is that all-important organization 
which can and should assist the pharma- 
ceutical manufacturing industry. A better 
delineation of these department functions 
could clear up the whole mess! The FDA 
should contain only those individuals con- 
cerned with the policing activities, but the 
Scientists and researchers should be placed 
in the Department of Agriculture where they 
can be of most value, There seems to be a 
great waste of talent and manpower as the 
situation stands today, with physicians and 
scientists playing the game of “Cops and 
Robbers”. 

The question is asked: “Is the FDA really 
protecting the health and welfare of the 
United States by keeping off the shelves 
unwarranted drugs, cosmetics, devices and 
foodstuffs? Are they limiting the claims of 
unethical manufacturers by suggestive ad- 
vertising without definite proof and animal 
Studies?” The radio, television, magazines 
and newspapers are mute evidence and tes- 
timony that they are not! Do you have “tired 
blood"? Do you have a “nagging backache”? 
One can tune and listen to many nostrums 
through a couple hours of radio or television 
monitoring on claims of blood builders, head- 
ache or backache cures, ten different “best” 
toothpastes, sinus cures, laxatives, hair dyes, 
Salt and sugar substitutes, medicines to put 
one to sleep and medicines to awaken one. 
How is the public being protected against 
the use of them? Have they ever been tested 
and checked on animals? How could the FDA 
possibly check the packing of smoked sar- 
dines from Sweden, Japan or Spain? They 
are on the shelves of our stores in competi- 
tion with American products, where labo- 
must be economically controlled by minimum 
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wage scales, yet the foreign product is re- 
placing the American product, with abso- 
lutely no knowledge of all these items. 

It is a very curious happenstance that the 
United States Government decided to avoid 
these ridiculous gimmicks and claims. Yet 
it went after ethical researchers in the drug 
manufacturing industry instead. The real 
culprits have never been touched, and they 
continue to sell their wares without any 
evident restraint. The present condition of 
unethical claims of drugs, foodstuffs, cos- 
metics and devices continues with the tang 
of the old time medicine-man show. The 
modern medicine-man show is more complete 
in entertainment—but the picture is the 
same! It makes no difference whether it is 
a snake oil sold in the shade of the hula 
dancer or the “tired blood” syndrome sold 
with the background of the 35-piece band. 
Since when did the composition of the lowly 
aspirin tablet differ from one laboratory to 
another? The 1966 medicine-man show con- 
tinues as the FDA sleeps! 

The September 2, 1966 issue of Medical 
World News contains an article entitled: 
“Doctors, Let Us Be Partners”. This article 
was written (or at least ghost-written) by 
one Hubert H. Humphrey, formerly a phar- 
macist with limited education and experi- 
ence in pharmacy, but presently the Vice 
President of the United States. Mr. Hum- 
phrey stated, “American medicine already 
is the beacon of the world—a fact that has 
personally been brought home to me in my 
travels. No country can match ours in depth 
and breadth of our high-calibre personnel 
and institutions. From the ends of the earth, 
foreign professionals now come to learn 
from our clinics, medical schools, research- 
ers and other life scientists. All over the 
world high rank is accorded our medical 
journals, textbooks, films, drugs, medical de- 
vices and equipment”. In another section of 
the article, Mr. Humphrey states, “I invite 
American medicine to come forth with its 
constructive suggestions. Let the executive 
and legislative branches hear your expert 
views. Let us improve whatever needs im- 
proving. Let us be genuine working partners”. 

This rubbish is for public consumption of 
those blind to the events which surround 
them. The soundest advice that could be 
given to Mr. Humphrey and the administra- 
tion is to tell the executive and legislative 
branches of our government to let the 
plumbers do the plumbing, the watchmaker 
fix the watches, the doctors do the doctor- 
ing, and the farmers do the farming! The 
government meddles in affairs of which they 
know nothing and makes horrible messes. 
Medicine should be given its freedom from 
the confused present administration! 

The present administration has tied and 
strangled the pharmaceutical research and 
production of new drugs. Many small busi- 
nesses have discontinued production and re- 
search because of the impossible conditions. 
imposed upon them. We cannot rest on our 
laurels of the past if we are to be progres- 
sive world medical leaders. Research must be 
freed of its stranglehold imposed by the 
Kefauver-Harris Amendments. Mr. Hum- 
phrey did not have to waste our tax money 
by going abroad to tell us we used to be 
world leaders tn medicine. No longer are we 
introducing the new drugs. The twenty-six 
new preparations of American ingenuity 
which were introduced in foreign lands are 
not being used for American patients. The 
American taxpayer is being deprived of 
many drugs because of the inactivity of the 
present FDA. 

Not only is the FDA delaying new drugs, 
but some reliable ethical drugs are being 
“recalled” for unwarranted and unfounded 
reasons and excuses, The situation of the 
preparation called Madricidin is the prime 
example. Supposedly cases of the Stevens- 
Johnson Syndrome resulted from its use. The 
true bare facts do not support this claim of 


16115 


the FDA, yet the drug manufacturer incurred 
a tremendous expense and loss in recalling 
the drug. There has never been a case of the 
Stevens-Johnson syndrome resulting from 
the use of the sulfonamides. Many pleas have 
been made to the administration to listen to 
sensible and practical arguments concerning 
drug research and production. Mr. Humphrey 
is obviously uninformed! There is to date 
little or no cooperation between the power- 
mad FDA and the pharinaceutical re- 
search and manufacturing industry. Does Mr. 
Humphrey know that our own federal gov- 
ernment military agencies are purchasing 
illegally manufactured drugs from foreign 
manufacturer? American companies hold 
patents on medicines. Formulas for these 
medicines have been in some illegal way 
placed in the hands of foreign manufacturers 
who do not respect American patent rights, 
and our own military agencies are purchasing 
these drugs in preference to the American 
drug! We have certain standards of cleanli- 
ness and economics in the United States 
which have to be adhered to, but the foreign 
countries cannot be controlled by our FDA, 
yet our own tax money is destroying our own 
industry of drug production. One wonders if 
Mr. Humphrey really knew what was going 
on in Washington when he invited the doc- 
tors to be “partners”. The question is asked, 
“Partners in what—one’s own destruction?” 

The most recent deterrent to the progress 
in the drug manufacturing industry con- 
cerns the so-called Child Safety proposal of 
the FDA. The FDA would limit the amount 
of medication per bottle—50 aspirin tablets 
for one bottle. The FDA would also make it 
mandatory that the first aid treatment be 
placed on the bottle, This is fine if the child 
can read and understand how to mix the 
chemicals for the emergency, but why limit’ 
it to the drugs purchased in a drug store? 
Why not make it mandatory for all poison- 
ous materials generally around a householda— 
gasoline, kerosene, turpentine, paints, deter- 
gents, and the million of other more serious 
chemical items? 

Unless the FDA is made to be a more prac- 
tical institution and the small drug com- 
panies return to research and production, 
there is little hope for the genius of pre- 
1962 pharmaceutical industry to uncover 
the cures for cancer, arthritis, coronary 
artery disease, the common cold and many 
other crippling diseases. The cures for these 
conditions cannot be legislated, nor will they 
be found in the policing activities of the 
FDA, They will never be found in the “nine 
to five’ white collar offices of the govern- 
ment! 

A final quote on Dr. Krantz must be made: 
“The stakes are high in human life, let there 
be no impediments to this progress. The final 
approbation or disapproval of the efficacy of 
a new drug should be the responsibility of 
the medical profession, not the FDA”. 

JOSEPH C. ELIA, MD, FICS, FACA.@ 


TRIBUTE TO ROBERT KLOSS 
HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. WYLIE. Mr. Speaker, I would like 
to share with my colleagues the accom- 
plishments of an outstanding citizen of 
the State of Ohio and of our Nation, 
Mr. Robert A. Kloss. On September 1, 
1979, Mr. Kloss will retire from his posi- 
tion as executive secretary of the Ohio 
Credit Union League, a position which he 
has held since 1945. 

The career of Robert Kloss stands as 
a hallmark of what one individual, 
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through tireless efforts, can contribute 
to an entire industry and to the com- 
munity that industry serves. When Bob 
Kloss assumed the leadership of Ohio’s 
Credit Union League, its assets were less 
than $600,000. Today, after 34 years of 
Bob Kloss’ guidance, those assets exceed 
$2 billion. The effect of this accomplish- 
ment has helped to shape and develop 
Ohio’s resources and its people. 

I salute Robert Kloss, and on behalf 
of the people of Ohio, thank him for his 
unselfish work. We will surely miss him, 
but the legacy of strong, reliable credit 
unions which he has left will stand for- 
ever as a testament to a successful and 
productive career. 

May I use this public forum to express 
my best wishes to a great friend and 
hope for him good luck in his retire- 
ment.@ 


SUNSET NEEDED FOR DEPARTMENT 
OF ENERGY 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. WHITEHURST. Mr. Speaker, 
many of us who voted to establish the De- 
partment of Energy on June 3, 1977, did 
so because it contained the Broyhill 
amendment, which would have termi- 
nated the Department on December 31, 
1982. On June 21, 1977, the House further 
voted, 288 to 179, to instruct the conferees 
to insist on those “Sunset provisions.” 
Regrettably, as it now develops, the con- 
ferees did not do so, accepting instead 
“a comprehensive sunset-type review of 
every program in the Department prior 
to January 15, 1982.” 


During the June 3 debate that year 
on the Broyhill amendment, our col- 
league PauL FINDLEY urged that “our 
confidence . . . be placed in the private 
sector, as contrasted with the author- 
ity of Government.” Prophetically, he 
went on to say: 

«s. approval of this legislation will further 
entrench bureaucratic control over energy 
prices and the allocation of energy resources 
in this country—areas which should be gov- 
erned by the forces of the free market. Gov- 
ernment control over price and allocation 
has led in great measure to the shortages 
this country presently experiences. To ex- 
tend this authority to the new Department 
of Energy is to invite a continuation of the 
shortages and inefficiencies which are asso- 
ciated with sensitive market mechanisms. 


He further pointed out that: 


In the June 1 (1977) edition of the Wall 
Street Journal, the cost question was suc- 
cintly treated: “. . . the $10.6 billion budget 
of the proposed new Devartment of Energy 
- . . ls about double the value of all the 
oil in the U.S. imported from Saudi Arabia 
last year. It exceeds capital and explora- 
tion expenditures by the petroleum industry 
to find oil, gas and gas liquids in the U.S. in 
1975. It exceeds by about $800 million the 
1974 profits of the seven largest international 
oil companies . . . It is equivalent to about 
$3 a barrel of domestic crude oil production, 
which means, if our own arithmetic is cor- 
rect, that you could decontrol all domestic 
crude oil prices and still end up paying 
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less for oil than the federal energy bureauc- 
racy costs...” 


Mr. Speaker, in further reference to 
the problem, I would like to share with 
my colleagues the excellent column writ- 
ten by our colleague Davin STOCKMAN 
which appeared in the June 20, 1979, edi- 
tion of the Washington Post. It seems 
to me that more and more of us are 
realizing that the Department of Energy 
is an idea whose time has come—and 
gone. For this reason, I commend again 
to my colleagues H.R. 4329, my bill to 
terminate this Department by Janu- 
ary 15, 1982. In the meantime, to use 
the figure of speech in the Stockman 
column, we should use the evidence of 
the “fingerprints,” and take positive 
steps to remove bureaucratic hands from 
the barrels of gasoline and speed their 
movement into the marketplace. It is 
impossible for bureaucracy to move with 
appropriate speed; only a free market 
can do that. 

The article follows: 

WHo’s TILTING THE GASOLINE MACHINE 


The U.S. gasoline market is beginning to 
resemble a giant pinball machine. Some 
inept player is recklessly jiggling the board, 
causing it to go “tilt.” But in a highly 
curious manner. The bells and lights of 
shortage—station closings, long lines and 
tank-topping—are not tripping off in a gen- 
eralized, nationwide pattern, but sporad- 
ically, locally, almost randomly—one city at 
a time. 

This hit-and-run pattern is the key to 
fingering the culprit. Thus, despite all its 
imperfections, the “invisible” hand of the 
marketplace automatically gets exonerated 
because it is inherently incapable of dis- 
pensing injustice so capriciously. Faced with 
an estimated 9 percent gap nationally be- 
tween apparent demand and available sup- 
plies, the marketplace would close this gap 
by substituting higher prices for long lines. 
That would mean a market-clearing (line- 
eliminating) price in the range of $1.20 to 
$1.30 per gallon. Nor would price rationing 
dump the entire shortage burden on one 
or a few localities. The price would not be 
$1.50 per gallon in Washington where there 
are currently massive lines and only 85 
cents per gallon in Albuquerque where there 
are no lines and half the stations are open 
24 hours a day. 

Instead—in response to opportunities to 
buy lower and sell higher—brokers, jobbers 
and speculators would move available sup- 
plies around in a hurry so that the price 
would equilibriate somewhere in between. 
The burden of shortage would be shared 
equally by all geographic areas and end-use 
sectors, as occurred when the nation’s for- 
eign coffee supplies precipitately dropped 
by 25 percent two years ago. 

But something is at work in the internal 
marketplace, transforming the present 9 
percent shortage in the national gasoline 
pool into a far more severe problem in a 
selective set of local retail markets. What is 
it? 

In this instance, the major oil companies 
are not a plausible villain. While not noted 
for their political acumen, even they are not 
stupid enough to pick two of the nation’s 
major political hot buttons—Washington, 
D.C., and Los Angeles—for a demonstration 
strike. The same reasoning holds for the 
greedy, panic-stricken consumer explanation. 
The aggregate 9 percent gasoline shortfall 
has not elicited a run on the retail gasoline 
bank in 90 percent of the country. While 
motorists in Washington and Southern Cal- 
ifornia are admittedly unique in their poli- 
tical and cultural propensities, there is no 


June 21, 1979 


evidence that they are any more irrational 
than average in their gas-buying habits. 

The fact is, the fingerprints that appear on 
literally every barrel of gasoline that moves 
outward from the nation’s 200 refineries, 
through 12,000 wholesalers and 200,000 retail 
outlets, for ultimate deposit in 120 million 
thirsty vehicle tanks, are those of the De- 
partment of Energy. Like the fabled han- 
diwork of the Lilliputians, 3,000 pages of reg- 
ulations and interpretive opinions rigidly 
bind the exact price and volume of each 
transaction through the marketing chain, 
and ultimately determine the precise street- 
corner destination of each of the 300 million 
gallons that move through the system daily. 

The first thing to note about this massive 
pile of regulations is that it is stacked 
against the retail market, motorist, cities 
and growth areas—and toward farmers, non- 
metropolitan areas, gasoline marketers and 
hoarders. 

This month available supplies nationwide 
amount to 92 percent of the June 1978 base 
period. But most D.C. area retail stations are 
getting only 75 to 85 percent of last year’s 
volume, at best. Why? Because 15 percent of 
the total supply is being skimmed off the top 
of the national pool for the state set-aside 
and so-called high priority users. The retail 
network gets an allocation fraction based on 
the diminished residual supply. 


“THE LILLIPUTIAN REGULATORS ARE NOW APPLY- 
ING A SPECIAL SUPPLY NOOSE TO THE CITIES” 


State capitol bureaucrats are supposed to 
distribute part of this—the 5 percent state 
set-aside—to areas of greatest need. But evi- 
dence from the 1973-74 experience suggests 
a good portion is going to pals, politically 
connected marketers and squeaky wheels in 
the commercial sector. 

Similarly, in the last four months the 
share going to the other top-of-the-pool cat- 
egory—high-priority users—was more than 
doubled. Moreover, these high-priority 
users—especially farmers—are entitled to 100 
percent of their “current needs,” which is 
defined as whatever they say it is. For all 
practical purposes, this means unlimited en- 
titlement to scarce supplies for priority 
claimants who are self-certified from the 
bottom of the marketing chain up. The fact 
that delivery times for 1,000 to 10,000 gallon 
steel tanks have ballooned dramatically in 
recent months suggests that “current needs” 
include the right to hoard for future use. 

Overall, a substantial share of available 
supplies is being diverted out of the retail 
market to various categories of legally 
privileged and politically connected users 
who face absolutely no incentive to conserve, 
a wide-open opportunity to hoard, and an 
artificially low, controlled price to boot. 

The second major distortion stems from 
the fact that the price-control regulations 
encourage dealers to respond to the present 
“sellers market” in a perverse way. While the 
retail price ceilings are leaky and ill-en- 
forced, they most definitely do restrain the 
rate of price increase relative to what would 
otherwise occur in a supply-short market. 
This is supposed to protect the consumer, 
but what it actually does is encourage the 
dealer to take his seller’s-market profits in 
an alternative way: Instead of raising prices, 
he reduces hours and operating costs, there- 
by widening his actual margin. 

Thus, facing an already artificially low al- 
location fraction, retailers find it possible 
to move a fixed monthly gallonage by cutting 
out their highest cost hours—weekends and 
evenings. This in turn induces motorists 
to line up on a Monday and Friday, which 
permits a further compression of sales hours, 
Soon there are Tuesday and Thursday lines, 
fewer sales hours, still lower operating costs 
and even higher profits over a price-con- 
trolled but constant volume of sales, Fed 
by a spiral of consumer panic, the ultimate 
outcome is obvious. Your friendly gas-and- 
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go operator, who normally moves 25,000 gal- 
lons to 3,000 customers over the course of a 
week stretching upwards of 90 hours, arrives 
at the crack of dawn on Wednesday to find 
a week’s worth of customers neatly queued 
in a two-mile line—whence he laughs all 
the way to the bank or his favorite fishing 
hole by noon. 

In the absence of the DOE ceilings, of 
course, some operators would sell higher and 
stay open longer; others would sell higher 
and stay open different hours; and the most 
enterprising dealers and jobbers would be 
out scrounging the regional and national 
market for additional, higher-priced supplies 
that will always gravitate toward the strong- 
est local seller's market. 

Yet under DOE rules, in which every gal- 
lon is earmarked, there are no free supplies 
and nothing for local jobbers to bid for in 
order to shift the short-run allocation. 
Necessarily then, motorists work harder and 
longer, marketers work less and more prof- 
itably, and eventually the system tilts. That 
this DOE-designed market-clogging outcome 
is of any more benefit to the consumer than 
the market-clearing outcome is by no means 
apparent. 

Finally, the Lilliputian regulators are now 
epplying a special supply noose to the cities. 
During the recreation season, the big cities 
are heavy exporters of weekend traffic, which 
creates seasonal bulges in gasoline demand 
along the interstates and in the beach, resort 
and vacation receiving areas. The allocation 
system is now perfectly reflecting this normal 
distribution of sales by allocating to each 
station an equal fraction of last year's base. 

But worried motorists don’t behave nor- 
mally—and aren't reflecting last year’s pat- 
tern. Exhausted from hustling for gas or 
apprehensive about being stranded, a signifi- 
cant fraction are staying inside the beltway 
on weekends. Last Friday, for instance, traffic 
across the Bay Bridge was down a full 20 per- 
cent from the same week last year. Unfor- 
tunately, when the traffic stops flowing down 
Route 50, the gasoline delivery trucks don’t. 
The allocation system thus drains the cities 
and floods the highways and countryside. 

Unless total supplies improve substantially 
in the next six weeks, the tilt lights will 
start popping in most major cities in the 
East and elsewhere. The administration can 
avoid this unhappy outcome instantly by 
pulling the rip cord on the Lilliputian reg- 
ulators now knotting up the gasoline mar- 
ket. But C8ngress would have 15 days to veto 
such a decontrol plan. Undoubtedly it would 
do so. Better to risk massive dislocation, push 
public tempers to the flash point and beat 
the drums harder against scapegoats than 
to tell the public the truth: Gasoline is no 
longer cheap. Ironically, however, the pres- 
ent regulatory camouflage will ultimately 
prove even more costly.@ 


THE NEED FOR WORLD ACTION 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. WOLFF. Mr. Speaker, for many 
months we have watched the dynamic 
explosion of human tragedy which we 
call the Indochinese refugee crisis. The 
numbers are staggering. The individual 
horror stories recall the possibilities of 
another holocaust unless we arouse the 
conscience and energies of the world 
community. 

In today’s New York Times all of 
page 3 is devoted to two newspaper ac- 
counts by respected journalists. They 
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describe the problems facing the Asian 
nations in absorbing additional refugees, 
as well as the call to action by the United 
States and Great Britain to move for so- 
lutions through concentrated interna- 
tional efforts. 

Mr. Speaker, I applaud the efforts of 
our media to increase the awareness of 
all the world to this ongoing disaster 
and ask that we use our combined efforts 
to arouse the conscience of the world. 

I would like to insert these articles, 
entitled “Thais on Refugees: West Must 
Take Them” and “U.S. Backs British Call 
for Talks on Vietnam Refugees.” They 
are illustrations of responsible journal- 
ism at its best. 

The articles follow: 

THAIs ON REFUGEES: WEST Must TaKE THEM 
(By Henry Kamm) 

BANGKOK, THAILAND, June 18.—The forc- 
ible expulsion of more than 50,000 Cambo- 
dian refugees from Thailand so far has 
provoked no public expressions of disapproval 
here. 

From Japan in the north to Indonesia on 
the Equator, Asian nations have a common 
attitude toward the outpouring of refugees 
from Indochina: that the West must absorb 
them. Exceptions have been ethnic Chine-e 
from Vietnam taken by China, 2,000 Cambo- 
dian Moslems taken by Malaysia and 109 
ethnic Chinese from Vietnam taken by Sing- 
apore in 1975. 


While diplomats and international officials 
in constant contact with the Thai Govern- 
ment, including Prime Minister Kriangsak 
Chamanand, have been unable to learn how 
the decision to eject the Cambodians at 
gunpoint was reached, it is known that the 
well-planned operation was devised by the 
Supreme Command of the armed forces, 
whose chief, Gen. Serm Na Nakorn, reports 
directly to the Prime Minister. 

No domestic opposition to the decision has 
appeared, even in private conversation. This 
does not surprise ambassadors and other 
foreign officials because no important Thai 
political figure is suspected of being friendly 
to the refugees. Since the flow began in 1975, 
concerned Western officials here have found 
that benign indifference is the best they can 
hope for in the Government and the military. 

‘FRONT LINE’ AGAINST COMMUNISM 

Since the Communist victories in Indo- 
china, Thailand thinks of itself as a “front 
line” state threatened by Communism. That 
attitude intensified when it became evident 
that Laos, with which Thailand shares a long 
border, had become not only Communist but 
also dominated by Vietnam. The attitude 
became progressively what many here view 
as an obsession when Vietnamese designs on 
Cambodia evolved last year and Vietnamese 
troops reached the Thai-Cambodian border, 
where they remain, this year. 

Explaining the decision on the Cambo- 
dians, one of the military planners of the 
operation said that the basic objective of 
the expulsion, which he said would continue 
as long as Cambodians entered Thailand, 
was to protect the security of the 45 million 
Thais. “It came from the head, not from the 
heart,” he added. 

He said that any “spillover” of the Viet- 
namese-Cambodian conflict onto Thai terri- 
tory raised the danger of Vietnamese aggres- 
sion against Thailand. In a view often ex- 
pressed by Thai officials, he accused Vietnam 
of gradually “colonizing” Cambodia with 
Vietnamese at the expense of the Cambodian 
population. He said that Thailand's national 
interest was best served by the existence of 
an independent Cambodia, but that an un- 
derpopulated Cambodia could not fulfill its 
role as a buffer state. 

This reasoning, he went on, gave additional 
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impetus to forcing Cambodian refugees back 
into their country. “We do not want a Cam- 
bodia that has become a Lebensraum for 
Vietnam,” he said, using the German geo- 
political term denoting vital national space. 
ECONOMIC BURDEN TERMED HEAVY 


Another element that contributes strongly 
to shaping that opinion is an impression fos- 
tered by daily statements from political lead- 
ers, including the Prime Minister, that the 
presence of 160,000 refugees in camps sup- 
ported by the United Nations High Commis- 
sioner for Refugees is imposing a heavy eco- 
nomic burden on Thailand. 

Western diplomats and United Nations of- 
ficials are uncertain and distrustful about 
this. Thailand pays only for the time spent 
by public servants concerned with the refu- 
gee problem and for the maintenance of 
those refugees that, for political reasons, it 
refuses to put under United Nations care. 
The latter category includes all Cambodians 
who have fied since the Vietnamese seized 
Phnom Penh, the Cambodian capital, last 
January. 

The United Nations agency provides every- 
thing that the refugees receive—minimal 
food, housing and medical care, at the cost 
of about 25 cents a person a day. By the end 
of this year it will have spent $43 million, 
almost all expended for Thai goods and 
services. 

In the case of the Cambodians now ex- 
pelled, Thailand allowed the International 
Committee of the Red Cross to feed them un- 
til their departure. The Thai Government 
chose that organization because allowing the 
United Nations group to feed the refugees 
might have been interpreted as at least a 
moral commitment to abide by the interna- 
tional principle that they should not be 
forced back. 

ANY IMPROVEMENT PREVENTED 


United Nations officials said that they 
had often attempted to gain permission to 
improve the refugees’ living conditions, 
which would increase the money expended 
here, but were told that to raise their 
standard of living would heighten the jeal- 
ousy of people near the camps. 

In addition to stressing an alleged eco- 
nomic burden caused by the refugee inflow, 
Thai leaders, particularly generals in key 
posts, emphasize that the Vietnamese 
refugees constitute a grave security risk. 
A frequently created impression is that the 
refugees are mainly Vietnamese, but at the 
end of last month 8,000 of the 160,000 ref- 
ugees in United Nations-supported camps 
were Vietnamese. 

Thai political sources and foreign dip- 
lomats believe that internal political factors 
played an important role in the decision to 
expel the Cambodians. General Kriangsak 
spent about a month in April and May on 
the difficult task of forming a coalition 
cabinet, and his hold on the various mili- 
tary and political elements vital for an 
effective government was shown to be 
shaky. The unpopularity of the Indochinese 
refugees was used by both the most secu- 
rity-minded generals and the most dema- 
gogic politicians as a weapon against the 
Prime Minister's policy of general tolerance 
toward refugees and against the Prime Min- 
ister himself. 

The Thai and foreign sources believe that 
the decision to expel the Cambodians, de- 
spite frequent representations by Western 
diplomats and international officials, includ- 
ing Secretary General Kurt Waldheim of 
the United Nations, was motivated at least 
in part by General Kriangsak’s desire to 
appease both the generals and the politicians. 

U.S. Backs BRITISH CALL For TALKS ON 

VIETNAM REFUGEES 


(By Bernard Gwertzman) 


WASHINGTON, June 19.—The United States 
has decided to join with Britain in seeking 
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an early international conference, probably 
a meeting of the Security Council next 
month, to bring world pressure on Vietnam 
to stop forcing its ethnic Chinese popula- 
tion to flee by the thousands, Administra- 
tion officials said today. 

The Council meeting would be the latest 
in a series of what have so far been largely 
ineffective international conferences on the 
problem. 

In addition, the Carter Administration is 
grappling with the sensitive political ques- 
tion of what more the United States can do 
for the refugees, who are fleeing Vietnam 
at the rate of more than 60,000 a month. 

A proposal circulating within the Adminis- 
tration for doubling the number of Viet- 
namese refugees admitted to this country 
from the current 7,000 a month to 14,000 
has the backing of several members of 
Congress and nongovernmental refugee 
groups. 

MEETING CALLED BY MONDALE 

Administration officials said that Vice 
President Mondale called a meeting yes- 
terday to prepare a set of choices for 
President Carter that would have the effect 
of compelling the Administration to de- 
cide if it will substantially increase Ameri- 
can efforts on behalf of the refugees. 

There are about 320,000 Indochinese refu- 
gees in camps throughout Asia. 

Malaysia and Indonesia, previously ma- 
jor havens for the so-called “boat people,” 
have said they will accept no more. And 
the Governor of Hong Kong, Sir Murray 
Maclehose, was in Washington today seek- 
ing help for dealing with the refugees who 
have crowded the British colony's tempo- 
rary facilities. 

The State Department, which was repre- 
sented at Mr. Mondale’s meeting by the 
acting Secretary of State, Warren M. 


Christopher, is hoping to get Mr. Carter's 
approval of major steps for dealing with 
the problem, These would include a doubling 
of the number of refugees accepted by the 


United States and a parallel increase in 
money available to take care of them. 


VANCE’S PREFERENCES UNKNOWN 


It is not known what course of action Sec- 
retary of State Cyrus R. Vance will recom- 
mend, although those involved in refugee 
matters assert that he has usually supported 
an increase in American efforts. Mr. Vance 
returned to Washington today after the 
Vienna summit talks between President 
Carter and Leonid I, Brezhnev, the Soviet 
leader. ; 

Dick Clark, the Administration's chief ofi- 
cial on refugees matters-and a former Dem- 
ocratic Senator from Iowa, has not publicly 
disclosed his own preferences. Many White 
House and budget officials believe that the 
mood on Capitol Hill does not support much 
of an increase in the United States effort to 
aid the refugees and that Washington is 
already doing all it can. 

The United States has taken in about 
220,000 Indochinese refugees, twice the num- 
ber accepted by the rest of the non-Com- 
munist world. 

The call for another international con- 
ference was made last month by Prime Min- 
ister Margaret Thatcher of Britain, who 
urged Secretary General Kurt Waldheim to 
take the lead in organizing it. The Carter 
Administration has decided to back the 
British idea and the tentative preference, 
Officials said, is for convening a Council 
meeting next month. 

HOUSE BACKS U.N. SESSION 


Yesterday, the House of Representatives 
approved a resolution sponsored by Lester 
L. Wolff, Democrat of New York, calling for 
an emergency General Assembly session. But 
the Administration believes such a session 
would be too cumbersome and costly. 

The purpose of the Council meeting would 
be to focus attention on the refugee prob- 
lem and bring additional pressure on Viet- 


EXTENSIONS OF REMARKS 


nam. Officials said, however, that no action 
was likely to be taken against Vietnam, be- 
cause the Soviet Union would not only use 
its veto but probably would also blame China 
for the problem. 

Some American officials would also like 
to use the Council meeting as a way of 
prevailing on China to do more for the 
refugees. China has accepted more than 
200,000 refugees, almost all of them ethnic 
Chinese who crossed from northern Viet- 
nam last year. It is not known to have ac- 
cepted any “boat people.” 

Mr. Carter intends to discuss the refu- 
gee situation at the economic summit meet- 
ing that begins in Tokyo next week. Mr. 
Vance will be giving the problem priority 
when he attends a meeting of the Associa- 
tion of South East Asian Nations in Ball, 
Indonesia, after the Tokyo session. 


MILWAUKEE HONORS GEN. 
DOUGLAS MacARTHUR 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. ZABLOCKEI. Mr. Speaker, in com- 
memoration of the 18th anniversary of 
the departure. of Douglas MacArthur 
from Milwaukee for the Military Acad- 
emy at West Point, the week of June 8- 
14, 1979 was officially observed in Mil- 
waukee, and in the entire State of Wis- 
consin, as “MacArthur Memorial Week.” 

The week’s activities began impres- 
sively on June 8, 1979 with the unveiling 
of a larger-than-life statue of General 
MacArthur in the square adjacent to 
the courthouse dedicated to his memory. 
The statue, a gift from Mrs. Marie Uih- 
lein, widow of Erwin C. Uihlein, former 
chairman of the board of the Jos. Schlitz 
Brewing Co., was accepted on behalf of 
Milwaukee County by county executive 
William F. O’Donnell. 

One of the principal events included 
among the many arranged by the Gen- 
eral Douglas MacArthur Memorial 
Committee was the banquet held on 
June 9, 1979. It was my privilege that 
evening to introduce our colleague, Sen- 
ator Harry F. BYRD, JR., who delivered 
the keynote address. 

Mr. Speaker, because of the signifi- 
cance of Senator Byrp’s remarks con- 
cerning General MacArthur's role in 
peace as well as in war, and in recogni- 
tion of Douglas MacArthur's unique 
place in American history, I would like 
to share with my colleagues the address 
by Senator Byrd on this occasion, and 
the commentary on the unveiling of the 
statue which appeared in the Milwaukee 
Journal on June 9, 1979. 

The speech of Sen. Harry F, BYRD JR., 
and newspaper article follow: 

SPEECH OF HARRY F. BYRD, JR, BEFORE 
THE MACARTHUR MEMORIAL BANQUET 

I greatly appreciate the opportunity to be 
with you tonight in the City of Milwaukee, 
so closely associated with the MacArthur 
family for over a half a century. 

It is indeed a privilege to take part in this 
salute to a great American. 

As you know, the body of Douglas Mac- 
Arthur is buried in my state of Virginia, at 
the magnificent MacArthur Memorial in 
Norfolk. 

The general’s mother was from Norfolk, 
and the city staked a very early claim to be 
regarded as his home. 
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The Norfolk newspaper of 1880, when ad- 
vised of the general's birth in far-away Ar- 
kansas, reported the event as follows: 

“Captain and Mrs. Arthur MacArthur re- 
cently became the parents of a son, Douglas, 
born while away from home.” 

But even a Virginian must concede that 
Wisconsin has a strong claim as well. The 
general's grandfather was elected Lieuten- 
ant Governor of your great state and served 
as a Judge here. His father, also a general 
and a hero of the Civil War, lived in Mil- 
waukee many years and died here in 1912. 
And it was from Milwaukee that Douglas 
MacArthur was appointed a Cadet at West 
Point in 1898. 

Douglas MacArthur was destined to live 
for 84 years. The sweep of his life is indi- 
cated by the fact that when he was a child 
his father's troops were attacked by Indians 
with bows and arrows, while in his last years 
he saw the United States and Soviet Union 
confronting one another with nuclear 
weapons. 

During that long expanse of time, Gen- 
eral MacArthur was an important participant 
in each of his nation’s great conflicts: World 
War I, World War II, Korea. 

One measure of his achievement as a 
leader in war is the esteem in which he was 
held by other leaders. 

Winston Churchill called him “the glori- 
ous commander.” 

In the view of Field Marshal Montgomery, 
he was “the United States’ best soldier.” 

Lord Alanbroke declared him “the greatest 
general and the best strategist that the war 
produced”—meaning, of course, World 
War II. 

General Jonathan Wainwright, the hero 
of Corregidor, said after his release from 
long captivity by the Japanese: “I’d follow 
that man—anywhere—blindfolded.” 

Another measure of MacArthur is the cita- 
tions he received from his own country. 

He received 22 medals, and 13 of them were 
for bravery in combat. As the nation’s young- 
est general in World War I, he exposed him- 
self to enemy fire, and repeatedly did the 
same thing as the top commander in World 
War II and Korea. 

Still another measure of this leader is the 
incredible string of “firsts” which he com- 
piled in his lifetimee. 

From West Point he graduated first in his 
class with an overall grade average of 98.4. 
He had a perfect 100 in English, History and 
Law. 

He was First Captain of the Cadet Corps— 
the highest rank which can be attained. 

He was the youngest general in World War 
I, receiving his star at the age of 38. He was 
also the youngest division commander. 

After the war he became the youngest of- 
ficer ever appointed as Superintendent of 
West Point, at age 45. 

Under President Hoover he became the 
youngest officer ever to become Chief of 
Staff of the Army—a full general at age 50. 

He was re-appointed Chief of Staff by Pres- 
ident Roosevelt: the first Chief of Staff to 
survive a change in administrations. 

For his defense of the Philippines he re- 
ceived the Congressional Medal of Honor. He 
is the only son of a Medal of Honor winner 
to receive the award himself: his father re- 
ceived the Medal of Honor while leading 
troops at Missionary Ridge in the Civil War. 

General MacArthur also was the first mili- 
tary officer to become a United Nations com- 
mander, and he was the first to become a 
Field Marshal in a foreign army—the Philip- 
pines Army before World War II. 

And yet, despite this dazzling career in 
battle, General MacArthur said late in his 
life: 

“Tam a 100 percent disbeliever in war.” 

He was extraordinarily careful to pre- 
vent needless loss of life in his own ranks. In 
World War IT, his total casualties from the 
beginning until V-J Day were less than those 
in the Battle of the Bulge. And in the classic 
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landing at Inchon, Korea, he outflanked and 
decimated an entire enemy army with only 
light losses on his side. 

For all his lifelong association with com- 
bat, he was anything but a bloody man. In 
his famous address to the West Point corps 
in 1962, he stated succinctly his philosophy 
of praying for peace and preparing for war: 

“The soldier, above all other people, prays 
for peace, for he must suffer and bear the 
deepest wounds and scars of war. But always 
in our ears ring the words of Plato, that 
wisest of all philosophers, ‘Only the dead 
have seen the end of war.’” 

When once he was asked how he would 
hope to be remembered, he replied 
memorably: 

“If the historian of the future should 
deem my services worthy of some slight ref- 
erence, it would be my hope that he men- 
tion me not as a commander engaged in 
campaigns and battles, even though vic- 
torious to American arms, but rather as that 
one whose sacred duty it became, once the 
guns were silenced, to carry to the land of 
our vanquished foe the solace and hope and 
faith of Christian morals. Could I have but 
& line a century hence crediting a contribu- 
tion to the advance of peace, I would gladly 
yleld every honor which has been accorded 
by war.” 

The occupation of Japan, under his leader- 
ship, is widely regarded as the most en- 
lightened military occupation in history. It 
is not too much to say that amid the ruins 
of a warlike empire he laid the foundations 
of a peaceful democracy. And, I might add, 
a nation that has become economically 
powerful. 

No one can be sure that Douglas Mac- 
Arthur will be accorded by a future historian 
the honor of a contribution to peace. But 
none can deny that he earned it. 

During his lifetime General MacArthur 
was often a figure of controversy. His manner 
was aloof, and his flair for the dramatic led 
the press to portray him as a prima donna. 

As a Naval officer in the Pacific during 
World War II, General MacArthur was not 
exactly my favorite. 

Many GI’s seemed to resent General Mac- 
Arthur, and many fake rumors about the 
General were spread around the Pacific. 

Why was that so? 

Perhaps it was that MacArthur’s towering 
intellect and remote manner bred a kind of 
resentment on the part of those with lesser 
gifts. 

In a democratic age, when most leaders 
took care to spread the smile and the hand- 
shake, Douglas MacArthur was something 
of a throwback to the age of hero-worship. 
And the troops of World War II were not 
exactly worshipful. 

It was said of Washington and Lee—also 
aloof men—that their troops revered them. 
MacArthur, surely as great a military leader 
as either, had the bad luck to come to flower 
in the 20th Century. 

But this cannot detract from his brilliance, 
his bravery, his dedication, or his singular 
achievements in war and peace. 

The historian Jonn Gunther said of Mac- 
Arthur: 

“He is that rare thing in the modern 
world, a genuinely high person.” 

He had absolute faith and confidence in 
himself, and of course it was that depth of 
conviction that led to the greatest contro- 
versy of his life. 

I remember how deeply moved I was by 
General MacArthur's stirring farewell ad- 
dress to the Congress in 1951. 

I felt sure then—and I remain sure to- 
day—that as to the conduct of the Korean 
War, General MacArthur was right—and 
President Truman was wrong. 

At the same time, I felt then—and this 
too I still believe to be correct—that Presi- 
dent Truman was right in insisting that the 
Constitution gave him the ultimate respon- 
sibility as commander-in-chief, and that the 
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principle of civilian control could not safely 
be abridged. In relieving General MacArthur 
of command, he did what a President with 
courage was required to do. 

Let me turn to the matter of General 
MacArthur’s view about wars in distant 
Asia. He warned that American troops never 
Should be sent to fight an Asian land war. 

It was largely because of my confidence 
in General MacArthur’s judgment that I 
Opposed—from the beginning—the sending 
of American ground troops to Vietnam. 

General MacArthur himself, from his 
deathbed at Walter Reed Hospital, begged 
President Johnson not to commit troops to 
the Vietnam conflict. 

But tragically, the General’s advice was 
ignored. 

Once the decision was made and Ameri- 
can troops were sent to fight in Indochina, 
I gave my full support to those troops. But 
always I recalled General MacArthur's 
warning. 

And of course time has vindicated totally 
the judgment of this great military leader. 

How different would have been our recent 
history, had MacArthur's wisdom prevailed! 

To close this tribute to the memory of 
Douglas MacArthur, I can do no better than 
to turn once again to his own words—the 
words of his great speech to the Cadet Corps 
at West Point in 1962: 

“Duty—Honor—Country. 

“These three hallowed words reverently 
dictate what you ought to be, what you can 
be, what you will be. 

“They are your rallying point to build 
courage when courage seems to fail, to re- 
gain faith when there seems to be little 
cause for faith, to create hope when hope 
becomes forlorn. 

“The code which those words perpetuate 
embraces the highest moral law and will 
Stand the test of any ethics or philosophies 
ever promulgated for the uplift of mankind. 
Its requirements are for the things that are 
right and its restraints are from the things 
that are wrong.” 

I salute these great words. 

I salute the man who uttered them. 

And I salute you, who have gathered to 
do him honor. 


[From the Milwaukee Journal, June 9, 1979] 
OLD SOLDIER RETURNS HOME 
(By Thomas Heinen) 


Past and present mingled Friday afternoon 
at the Civic Center Plaza as General of the 
Army Douglas MacArthur returned to Mil- 
waukee beneath a hazy, blue-gray spring sky. 

He was present in the minds of those who 
had known him. 

And his image was embodied in the 91 
foot tall bronze statue dedicated as the 
opening event of a special week in Milwaukee 
honoring him. 

MacArthur, the late five star general, once 
lived here. 

As the cloth that covered the statue fell 
away, there was MacArthur again, larger than 
life, captured for all time in a familiar pose. 


STILL IN COMMAND 


His hands, palms forward, were thrust into 
the rear pockets of his khaki trousers, He 
gazed out from the marble pedestal on the 
southwest corner of the plaza as if he were 
still in command. 

When MacArthur visited the same site in 
1951, some 50,000 persons cheered as then 
Milwaukee Mayor Frank P. Zeidler dedicated 
the area east of the Courthouse as MacArthur 
Square, The area now is known both as Mac- 
Arthur Square and the Civic Center Plaza. 

On Friday, about 200 persons, many of 
them veterans, attended the statue dedica- 
tion. 

Among them were several persons with 
links to MacArthur, but the most profound 
was & sprightly, silver haired lady who 


helped unveil the statue—Jean MacArthur, 
80, the general's widow. 
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DRAMATIC MOMENTS 


She had shared many dramatic moments 
with him, such as the time in 1942, when he, 
his family and key staff members fled The 
Philippines in PT boats as the Japanese army 
advanced on Corregidor. 

And Friday, as she has done several times 
since his death in 1964, she took his place 
while others honored the memory of his 
character and accomplishments. 

Mrs. MacArthur, speaking in a soft, south- 
ern accent, said, “This means more to me 
than I can tell you, because I just know how 
he would feel. ...I want you to know that 
this is a day that I shall long, long remember, 
and God bless you all.” 

Marie Uihlein, 62, who also helped at the 
unveiling, donated $50,000 for the statue 
and the MacArthur Memorial Project. She 
and Mrs. MacArthur later cut the ribbon to 
open an exhibit of MacArthur memorabilia at 
the Milwaukee County Historical Society, 910 
N. 3rd St. 

Mrs. Uihlein told the crowd that the 
statue was to honor the memories of Mac- 
Arthur and her late husband, Erwin C. 
Uihlein, former board chairman of Jos. 
Schlitz Brewing Co. 

SIMILAR GOALS 

Uihlein and MacArthur, who knew each 
other for many years, shared similar goals 
and standards, Mrs. Uihlein said. They be- 
lieved in excellence, integrity and honor, and 
both followed the credo that there is no sub- 
stitute for victory. 

Uihlein and his brother, Robert, first met 
MacArthur in 1905 in Manchuria when they 
were covering the Russo-Japanese War as 
correspondents for Colliers magazine and 
several newspapers. 

MacArthur, then a Heutenant, was serving 
as an aide to his father, General Arthur Mac- 
Arthur, who had been sent to observe the 
war. 

Among the assembled military and civilian 
dignitaries at the ceremony Friday were re- 
tired Brig. Gen. LeGrande A. Diller, 78, Mac- 
Arthur's former aide, and Army Lt. Col. John 
P. Otjen, 37, the great-grandson of Theobald 
Otjen, the Wisconsin congressman who ap- 
pointed MacArthur to West Point 80 years 
ago this week. 

EXCELLENT POSE 


“The pose and action (of the statue) 
are excellent,” said Diller after the ceremony. 
“I walked around the back, where the plaque 
is, and I was struck by the fact that it looked 
just like the general. When he was con- 
fronted with a problem, looking over a situa- 
tion, often times he stuck his hands in his 
back pockets.” 

County Executive O'Donnell accepted the 
statue on behalf of the county, saying he 
hoped it would kindle a rebirth of patriotism. 

One of the final segments of the ceremony 
was conducted by representatives of the 
Filipino American Association of Wisconsin. 

While two children carried the U.S. and 
Philippine flags on bamboo flagpoles, other 
members of the group laid a wreath of red, 
white and blue carnations at the base of the 
statue. 

Printed on the wreath’s ribbon were the 
words, “Old Soldiers Never Die.”"@ 


REPRESENTATIVE JACK KEMP 
COMMENTS ON PRESIDENT CAR- 
TER’S SALT II SPEECH 


HON. JACK F. KEMP 
OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 
@ Mr. KEMP. Mr. Speaker, President 
Carter’s address to the Congress urging 


ratification of SALT II has been the ad- 
ministration’s most comprehensive de- 
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fense of the content of the agreement 
to date. In his defense of the terms of 
SALT II, the President chose to make a 
number of explicit claims about the 
treaty, particularly what it will do if it 
is ratified, and what some of the con- 
sequences will be—in the President’s 
view—if the Congress rejects the agree- 
ment. It is worth examining some of the 
assertions made in detail to gain an un- 
derstanding, not only of the agreement 
itself, but of the character of the argu- 
ment other administration spokesmen 
will advance in their defense of the 
agreement before the committees of the 
Congress charged with reviewing the 
aftermath of the negotiations. 

It places equal ceilings on the strategic 
arsenals of both sides, ending a previous nu- 
ete imbalance in favor of the Soviet 

on. 


To characterize the agreement as 
being equal violates the commonsense 
notion of equality. The SALT I agree- 
ment, an interim agreement which lim- 
ited the United States and the Soviet 
Union to the land-based ICBM and sub- 
marine launch tubes they had in place 
in 1972 (except in the Soviet case where 
they were permitted to build up to 62 
submarines to 41 for the United States) . 
Bombers were not covered in SALT I. 
Nothing in SALT II changes the imbal- 
ance negotiated in SALT I, that is the 
Soviets have approximately 1,400 


ICBM’s, the United States 1,054; the So- 
viets have 62 modern missile-firing sub- 
marines, the United States 41. SALT II 
simply sets a ceiling of 2,250 ICBM’s, 
submarine-launched ballistic missiles, 
and bombers. 

Since the United States has always 


maintained a larger bomber force than 
the Soviet Union, the total number of 
strategic delivery vehicles is approxi- 
mately equal. The Soviets will have 
to dismantle 254 SALT-accountable 
launchers; the U.S. will have to disman- 
tle 34 SALT-accountable launchers. The 
inequality emerges when one disaggre- 
gates the strategic delivery vehicle sta- 
tistics into their constituent parts. First, 
the Soviet Union is permitted a class of 
ICBM’s denied to the United States, 
namely the SS-18 (RS-20). The Soviet 
Union may deploy 326 of these missiles 
which contain more nuclear payload 
than all 1,710 U.S. ballistic missiles, 
both land and sea based. 

Because we failed to insist on either 
a reduction in the number of heavy-pay- 
load Soviet ICBM’s, or at least offsetting 
compensation for the United States, the 
Soviet Union will enjoy a 6-to-1 payload 
advantage over the United States when 
their current ICBM modernization pro- 
gram is completed in about 24 months. 
To suggest that this agreement is equal 
does violence to the ordinary understand- 
ing of the term, as well as congressional 
intent—expressed by both Houses of Con- 
gress in 1972—that SALT II should pro- 
vide for equality in the “throw-weight” 
or payload capacity of the systems limited 
or controlled by the agreement: 

The treaty enhances our own ability to 
monitor what the Soviet Union is doing. 

The support for this assertion by the 
President rests upon the content of arti- 
cle XV of the treaty which prohibits in- 
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terference with each side’s national tech- 
nical means of verification. In assessing 
this assertion, one must bear in mind 
the complexity of this agreement com- 
pared to its predecessor, SALT I. SALT I 
simply forbade either side to construct 
additional land or sea-based ballistic mis- 
sile launchers capable of intercontinental 
attack. 

This meant that neither the United 
States nor the Soviet Union could build 
any new ICBM silos, nor more strategic 
submarine launchers than allowed by the 
agreement. As both of these take months 
or years to build, the United States had 
high confidence that its national techni- 
cal means of verification such as photo- 
reconnaissance satellites could verify So- 
viet compliance with the terms of the 
agreement, Even with the relatively sim- 
ple restrictions of SALT I, considerable 
difficulties arose. The Soviets constructed 
decoy submarines, and concealed their 
submarines under construction. The 
terms of SALT II are much more difficult. 

For example, the “second agreed 
statement” of article IV which attempts 
to limit the introduction of new types 
of missiles under the guise of “moderni- 
zation” of existing missiles prohibits the 
deployment of new missiles whose length, 
diameter, launch-weight, and throw- 
weight differs more than 5 percent 
from the values of the original missile 
(during the last 12 test flights). Most 
estimates by the intelligence community 
have a far greater range of estimation, 
for example, ICBM payloads (throw- 
weight) is often estimated with a +25- 
percent band. 

To be sure, the reduction in interfer- 
ence of the kind we have experienced in 
attempting to verify SALT I is most wel- 
come, but this gain is more than offset 
by the difficulties the terms of SALT IZ 
impose on the intelligence community in 
acquiring unimpeachable evidence that 
the Soviets are not complying with the 
content of SALT II. This casual attitude 
toward verification has its root in the 
administration’s philosophy of verifica- 
tion, namely that we could, in the Presi- 
dent’s words respond “fully and effec- 
tively” to any violation of the treaty 
which would “affect the strategic bal- 
ance.” 

The administration does not intend to 
require the Soviets to live up to the letter 
of the agreement, but only to avoid vio- 
lations which would “affect the strategic 
balance.” Violations which would affect 
the strategic balance are not defined in 
SALT II, reflecting the lack of concern 
about assuring Soviet compliance in de- 
tail with the terms of the agreement. 

It’s (SALT II) in our interest because it 
slows down, it even reverses the momentum 
of the Soviet arms buildup that has been of 
such great concern to all of us. 


This calculation is difficult to square 
with information presented by adminis- 
tration witnesses to the Congress on the 
subject of Soviet strategic programs. So- 
viet warhead deployments between June 
18, 1979, and December 31, 1985, when 
SALT II expires, the Soviet Union will 
add (legally, within the generous terms 
of SALT II) 5,000 or more warheads 
(more than twice that number could be 
legally deployed under SALT rules). 
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During this time period, U.S. ballistic 
missile warhead payloads will decline 
because the new Trident C-4’s carries 
fewer warheads than its currently de- 
ployed predecessor, the Poseidon C-~4. 
One of the very serious weaknesses— 
stemming from the substantial inequal- 
ity of the terms of the agreement—is 
that SALT II licenses a very large growth 
in Soviet strategic forces, particularly in 
the number of deployed ballistic missile 
warheads (due to the far greater throw- 
weight in Soviet missiles). 

Not only does this large disparity in 
favor of the Soviet Union create military 
problems for the survivability of our own 
strategic forces, but it creates a prece- 
dent for SALT ITI that will make it very 
difficult for us to obtain agreement from 
the Soviets for substantial reductions in 
strategic forces. 

Moreover, because SALT II prohibits 
the deployment of mobile ICBM launch- 
ers during the period of the protocol—the 
Soviets insist that the protocol should be 
renewed—ending December 31, 1981, the 
United States—conceded in these nego- 
tiations the right, at least temporarily, to 
deploy a land-based ICBM which could 
survive an attack from the very large 
growth in Soviet strategic power per- 
mitted under SALT II. The administra- 
tion has delayed, for more than 2 years, 
making a decision on how a new ICBM 
should be based, the earliest date for de- 
ployment is now delayed until after the 
expiration of SALT Il—compared to 1984 
under the terms of the Ford fiscal year 
1978 defense budget. 

Although the President's decision may 
have rendered the MX deployment dur- 
ing the life of SALT II moot, our vulner- 
ability to Soviet coercion is increased, 
and our ability to obtain meaningful re- 
ductions in strategic forces gravely com- 
promised: 

The Soviet Union will have to destroy or 
dismantle some 250 strategic missile sys- 
tems—systems such as nuclear submarines 
armed with relatively new missiles built in 
the early 1970s. And aircraft will have to be 
destroyed by the Soviet Union carrying their 
largest multi-megaton bombs, 


The Soviet Union may make its own 
decision as to which type of strategic 
launcher it wishes to dismantle under the 
terms of the agreement. This statement 
provides far less comfort, however, than 
might otherwise be hoped for. 

First, if the Soviets choose to reduce 
their launcher total by 254 to meet SALT 
II criteria, this does not mean that 250 
missile systems will be reduced. The rea- 
son is that the Soviets have perfected a 
technique for launching their ICBM’s 
from silos known as cold launching which 
allows silos to be reloaded. As SALT II 
controls launchers—for example, silos— 
but not the missiles launched from 
them, refire missiles can be built and 
stored at a site away from the launch 
complex, and brought out during a crisis. 

Second, should the Soviets elect to dis- 
mantle their 156 heavy bombers claimed 
under SALT II, they can be converted to 
tankers under the guise of refueling for 
tactical aircraft. Refueling for tactical 
aircraft is not prohibited by SALT, so 
these tankers derived from bombers 
could be used to refuel the 350-400 Back- 
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fire bombers allowed under SALT II. As 
the Backfire already has a refueling 
probe built-in to the current model, in 
effect, 156 obsolescent heavy bombers 
would be traded in for up to 400 modern 
bombers. 

By contrast no operational United States 
forces will have to be reduced. 


Data provided in the memorandum of 
understanding appended to the treaty 
shows that the United States has 2,284 
SALT-accountable strategic delivery ve- 
hicles, while the Soviet Union has 2,504. 
Hence, the Soviets will have to dismantle 
254 systems, while the United States will 
have to dismantle 34. This means that 
the United States will have to dismantle 
some of its older strategic systems such 
as the Titan II missile or some of the B- 
52s. 

Some of the B-52's, particularly the 
“D” model were extensively modified 
during the Vietnam conflict for conven- 
tional bombing, and thus they are not 
technically counted as part of the cur- 
rent “operational” force, but this dis- 
tinction is a deceptive use of language. 
The United States will indeed have to 
dismantle 34 of its SALT-accountable 
strategic delivery vehicles, not none as 
the President's statement suggested. 

It’s the SALT II agreement itself which 
forbids concealment measures—many of 
them for the first time—forbids interference 
with our monitoring and forbids the encryp- 
tion or encoding of crucial missile test in- 
formation. 


The terms of the agreement with re- 
spect to the encryption of telemetry (that 
is, radio transmitted data reporting on 
the performance of a test missile in 
flight) have been subject to considerable 
misunderstanding in the press. First, the 
United States had long taken the posi- 
tion that no encryption of missile telem- 
etry be allowed (the United States does 
not encrypt its telemetry) under SALT 
II. The motive for this longstanding 
position is clear. 

If some telemetry channels are en- 
crypted, how can we be certain that these 
channels do not contain data essential 
to monitoring Soviet compliance. Regret- 
tably, the United States accepted the 
Soviet position on telemetry encryption. 

Second, telemetry is simply the least 
costly means of obtaining missile flight 
data. The data can also be recorded and 
stored in a recoverable capsule, thereby 
eliminating the need for radioing of tele- 
metric data at all. These terms of which 
President Carter boasts, do nothing more 
than assuring the Soviets that they may 
employ telemetry on an encrypted basis 
to deny the United States data which it 
otherwise had a right to expect under the 
principle of noninterference with na- 
tional technical means of verification. 

The President’s defense of SALT II 
bodes ill for what the Congress may ex- 
pect henceforth in its review of the 
treaty. The President’s assertions about 
the “benefits” of the treaty do not with- 
stand careful analysis, and yet one 
should assume that the points raised by 
the President in his address represent the 
best that can be said about the agree- 
ment. A reading of the text of the agree- 
ment reveals a host of details, large and 
small, reflecting items which are unequal 
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without meaningful offsetting compensa- 
tion for the United States, are unverifi- 
able, and will damage American military 
cooperation with our allies in the next 
decade. 

SALT II deserves a line-by-line analy- 
sis by the Congress.to facilitate modifica- 
tion of the document that will result in 
an agreement which is equitable, verifi- 
able, will promote nuclear stability (that 
is, providing no incentive to either side 
to strike first in a crisis), and will per- 
mit uninhibited military cooperation 
with our allies.@ 


REVISED LEGISLATION FOR NA- 
TIONAL TRUCK WEIGHT AND 
LENGTH STANDARDS 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 20, 1979 


© Mr. BEDELL. Mr. Speaker, on June 18 
Congressman GrassLey and I introduced 
H.R. 4505, a bill to institute a national 
standard for truck weight and length on 
the interstate highway system. This is 
an emergency measure designed to help 
truckers cope with the current shortage 
of diesel fuel. 

The introductory statement appears 
at page 15336 in the CONGRESSIONAL 
Recorp of June 18. 

In the several days since we intro- 
duced our bill, we have heard from many 
interested parties. Some have had very 
helpful suggestions for perfecting 
amendments, to clarify the exact pur- 
pose and intent of our legislation. Con- 
sequently, we have revised the language 
of the bill and are reintroducing it today. 
The following is the revised text of the 
legislation: 

HR. — 

A bill to establish Federal standards for the 
weights and lengths of vehicles using the 
National System of Interstate and Defense 
Highways, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, during 
the period beginning on the date of enact- 
ment of this Act and ending on the date 
the Secretary of Energy transmits to each 
House of the Congress a written certification 
under section 2 of this Act, it shall be un- 
lawful for any vehicle with an overall gross 
weight of more than 80,000 pounds or an 
overall length of more than 60 feet to use 
the National System of Interstate and De- 
fense Highways, except that the provisions 
of this section shall not apply to such a ve- 
hicle using the National System of Interstate 
and Defense Highways in a State or a politi- 
cal subdivision thereof in which such use 
is lawful under the laws of such State or 
political subdivision. 

Sec. 2. Within 10 days after the Secretary 
of Energy determines that there are adequate 
amounts of middle distillate fuel both in 
reserve and in commerce to meet national 
requirements for home heating, agricultural 
production, transportation, and industrial 
uses, the Secretary shall transmit to each 
House of the Congress a written certification 
of that determination. 

Sec. 3. During the period referred to in 
the first section of this Act, no State or 
political subdiivsion thereof shall enact or 
enforce any law, rule, regulation, standard, 
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or other provision with respect to the weight 
and length of any vehicle using the National 
System of Interstate and Defense Highways 
which is more stringent than the weight and 
length limitations established in the first 
section of this Act. 

Sec. 4. As used in this Act, the term “State” 
means any one of the fifty States, the District 
of Columbia, or the Commonwealth of Puer- 
to Rico.@ 


ANDERSON DEFENDS FEDERAL 
EMPLOYEES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 20, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, there is an alarming trend in 
this country which I feel needs to be ad- 
dressed. Put simply, our Nation’s civil 
servants are becoming scapegoats; con- 
venient targets that too many people 
have been taking potshots at in a per- 
petual open season. 

The psychology behind this unfortu- 
nate development is similar to that of 
the creation of other scapegoats in other 
societies and other times. The American 
public clearly feels frustrated today. The 
Nation is facing difficult problems, and 
there is a feeling of confusion, that the 
problems we must address are beyond 
our control. There is a general dissatis- 
faction among the public, but there is 
no logical place for them to turn to 
vent their frustrations. So an illogical 
target, a convenient target, must be 
found; a target that will take the abuse 
and lacks the capability of fighting back. 
Federal employees have become that 
target. 

They are lazy, it is said. They are 
overpaid, and receive too many benefits. 
And when they do work, when they do 
produce, they only add to the confu- 
sion, increasing the country’s problems. 
Mr. Speaker, we all hear these charges 
made when we go home, and receive such 
letters here in our Washington offices al- 
most daily. And these letters, and these 
charges, have never failed to disturb me 
greatly. 

Mr. Speaker, I come in contact every 
day with our civil servants, and have 
generally found them to be dedicated, 
hard-working men and women who 
really care about what they are doing, 
and the vast majority of them honestly 
earn their paychecks. And these pay- 
checks are not so grand as some ap- 
parently believe. The civil servants I am 
most familiar with are those working in 
the Washington, D.C., and Long Beach 
areas, and I can assure our colleagues 
that few of them are driving around in 
Cadillacs purchased with their Govern- 
ment pay. And let us not forget—they 
all pay taxes, too. 

Mr. Speaker, the Long Beach Naval 
Shipyard, which is in the district that 
I am privileged to represent, employs 
about 7,400 people. These are hard-work- 
ing men and women who do their jobs 
well. None are getting wealthy from any- 
one’s tax dollars, and all are contribut- 
ing to the defense of our Nation. If our 
country is facing problems today, it is 
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not because of these workers in Long 
Beach, and I do not think they are 
caused by other civil servants, either. 
And until we start coming up with some 
real answers, instead of turning to the 
easy but false solution of blaming our 
civil servants, these same problems will 
continue to plague us. 

This year, for the second year in a row, 
a strong likelihood exists that Federal 
employees will be forced to accept a cost- 
of-living increase that is much less than 
the real rise in the cost-of-living. Many 
of our colleagues already know what I 
think about that. It is callous and unfair, 
and an excellent example of how the 
administration and the Congress have 
been mistreating their Government 
employees. 

Even former Federal employees are 
being scapegoated. Retirees may well re- 
ceive only one cost-of-living increase in 
their hard-earned pensions during the 
coming year, despite our high inflatioh 
rate. In times of low inflation, it is not 
altogether vital that fixed income peo- 
ple receive these increases twice a year. 
But it is precisely during these times of 
high double-digit inflation we are living 
in today that they need semiannual cost- 
of-living increases. Instead, it is now 
that they are being taken away. 

Mr. Speaker, many of our colleagues 
express concern about Federal employee 
unions. I would posit that they have a 
special responsibility to treat our civil 
servants equitably. Unless this adminis- 
tration and this Congress wake up and 
realize that they have been unfair to 
the Federal employees, we will almost 
surely see these employees increase their 
organizational activities as an obvious 
means of combating efforts to make them 
scapegoats for the Nation’s problems. 

I can recall a time, Mr. Speaker, when 
our civil servants were treated with dig- 
nity and respect. It was accepted that 
their work was imortant and deeded. To- 
day, their work is still important and 
still needed. Each Federal employee plays 
a role in behalf of the welfare of our 
Nation, and they should each be proud 
of that role. I know that I am proud of 
the work performed by those in the Na- 
tion’s civil service. 

Mr. Speaker, there is a certain amount 
of waste in the Federal Government, just 
as some waste exists in any private sec- 
tor organization. But in trying to cut out 
that fat, we must be careful not to ex- 
tract the muscle with it. We must not 
make Federal employment so unattrac- 
tive that we can no longer recruit men 
and women of the same high caliber as 
those now serving all Americans in their 
Nation’s Government.@ 


COLOMBIA'S EFFORTS TO CRACK 
DOWN ON DRUG-RUNNING 
ACTIVITY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 
@ Mr. LaFALCE. Mr. Speaker, the Re- 


public of Colombia, which is the source 
of a large amount of the illegal mari- 
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juana and cocaine that is smuggled into 
the United States, has been cooperating 
with the U.S. Government in mutual 
efforts to control this immense problem. 

Millions of dollars are at stake in this 
battle, and it is essential that every effort 
possible be taken, both in Colombia and 
here in the United States to apprehend 
the drug runners who prey on the youth 
of America. 

This morning a story in the Washing- 
ton Post by Charles A. Krause, the 
award winning Post reporter at the 
Jonestown, Guayana, massacre, outlined 
a number of steps being taken by the 
Colombian Government to assist with 
this problem at their end. I want to 
share this article with our colleagues, Mr. 
Speaker, for I think it demonstrates that 
we have an effective and concerned part- 
ner in Colombia, something that is not 
always true when dealing with other 
governments on this or related problems. 

Before inserting the article, however, 
I would also like to point out that there 
are additional steps that the United 
States can and should take as well. I 
refer to the need to close loopholes in 
the U.S. criminal code relating to large, 
illegal currency transactions, and the 
fact that with minor changes in the law 
our law enforcement officials would be in 
a much better position to apprehend and 
prosecute drug smugglers. I have intro- 
duced three bills to amend the Bank 
Secrecy Act in ways which close these 
loopholes; I am hopeful that the House, 
and the entire Congress, will act on these 
proposals soon. 

The Post article mentioned earlier fol- 
lows: 

{From the Washington Post, June 20, 1979] 
COLOMBIA, WITH U.S. BACKING, Mounts 
DRIVE ON DRUG TRAFFIC 
(By Charles A. Krause) 

Bocota, June 18—Colombia has begun 
what appears to be the first serious attempt 
to crack down on criminal activity, from 
drug-running to counterfeiting, that has a 
direct impact on the United States. 

Since his inauguration last August Presi- 
dent Julio Cesar Turbay Ayala has placed the 
Guajira Peninsula which juts into the 
Caribbean and has long served as a major 
shipment point for marijuana and cocaine, 
under the jurisdiction of Colombia’s armed 
forces. American ‘officials say the move has, 
for the first time, begun to disrup the flow of 
narcotics to the United States. r 

The Turbay government also has allowed 
U.S. Secret Service agents into Colombia for 
the first time as part of an effort by the F-2, 
this country’s version of the F.B.I., to stop 
counterfeiting rings that have operated free- 
ly here until now. 

A raid last week, the third in recent 
months, netted more than $4 million in 
bogus dollar and peso notes as well as false 
passports and travelers checks. 

The Treasury Department estimates that 
about 90 percent of all the counterfeit dol- 
lars manufactured abroad that successfully 
reached the United States come from Co- 
lombia, which over the past two years has 
probably become the world’s leading pro- 
ducer of bogus currency, according to Ameri- 
can officials here. 

It is drugs, however, that remain Colum- 
bia’s most important illicit export—worth an 
estimated $500 million to $1 billion a year. 
It is estimated that 85,000 acres, mostly in 
the Guajira, produce about 35,000 tons of 
marijuana a year. 

The General Accounting Office has said 
that Colombia is by far the most important 
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source for both cocaine and marijuana en- 
tering the United States. 

While Turbay's efforts thus far have not 
even come close to stopping the vast drug 
trade that has flourished in Colombia since 
the early 1970s, “Operacion Fulminente,” as 
the military campaign in the Guajira is code- 
named, has achieved substantial results, ac- 
cording to U.S, officials. 

Approximately 3,500 tons of marijuana, 
worth an estimated $70 million to Colombian 
drug runners and about $280 million when 
finally sold in the United States, have been 
seized, About 1,000 Colombians and Ameri- 
cans have been arrested in the Guajira, and 
65 to 70 airplanes and an equal number of 
ships engaged in drug smuggling operations 
have been captured. 

The Guajira peninsula is a rugged, moun- 
tainous region populated largely by Indians 
clinging to an ancient pre-Columbian cul- 
ture. The valleys and villages are home to 
recent migrants and peasants who left south- 
ern Colombia to escape the civil strife of 
1949-58. Such services as sewage, health care 
and running water are rare, and transporta- 
tion outside the towns is virtually impossible. 

Col. Miguel Maza Marquez, commander of 
the F-2, said last week that his efforts to stop 
cocaine traffic in Colombia have resulted in 
the destruction of 119 cocaine laboratories, 
the seizure of 2,639 kilos of cocaine and the 
destruction of 19,547 kilos of coca paste 
headed for laboratories to be turned into 
granules of cocaine. 

In all, Maza said the F-2 has arrested 
1,069 Colombians and 151 foreigners in con- 
nection with the cocaine raids. 

Because Colombian law enforcement offi- 
cials have been so corrupted by drug money, 
however, there can be no guarantee that all 
or even most of the marijuana and cocaine 
seized has been destroyed. Nor can there be 
any guarantee that those arrested in the drug 
raids have been kept in jail and tried—be- 
cause it is still relatively easy to bribe au- 
thorities here to secure freedom from prose- 
cution, according to diplomatic sources. 

Nonetheless, American officials say that 
Turbay, who was stung by charges in the 
United States that members of his family 
are engaged in the drug trade, has demon- 
strated since he assumed office that he is 
determined to cooperate with the United 
States in trying to stop the drug trafficking. 

This is a major change in public attitude 
from Turbay’s predecessor, former president 
Alfonso Lopez Michelson, who took the po- 
sition that “we are not corrupting the Amer- 
icans, the Americans are corrupting us.” 
Lopez’ attitude was that the United States 
should stop illegal drugs from entering its 
own territory and not expect Colombia to use 
its resources to stop marijuana and cocaine 
from leaving. 

The Carter administration has offered 
Turbay $2.4 mililon this fiscal year to aid in 
the drugs battle. The money is being used 
to provide rations for 6,500 soldiers now in- 
volyed in Operacion Fulminente under the 
command of Gen. Jose Villareal. 

In addition, the U.S. money is used for 
fuel for Colombian helicopters and destroy- 
ers that patrol the Guajira Peninsula and 
radio communications equipment to coordi- 
nate raids. The United States is also install- 
ing two radar units in the area to monitor 
airplanes that regularly land at clandestine 
airstrips, pick up their cargoes of “Santa 
Maria gold” and then return to remote land- 
ing strips in the United States. 

The Colombian government has said it 
reserves the right to shoot down any plane 
entering its airspace illegally. The govern- 
ment here has also announced a three- 
month study to determine whether it should 
begin spraying marijuana fields with para- 
quat, a poisonous herbicide used successfully 
in Mexico. 

Despite the military takeover of the Gua- 
jira thearea is still known as a no-man’s- 
land where local “mafiosos,” as those in- 
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volved in the drug trade are called, have 
great influence—either as a result of bribery 
or the guns they wield. 

During the first three months of this 
year, there were 240 murders in Sanata Marta 
alone, the capital of the province which en- 
compasses the Guajira Peninsula. Most of the 
murders are thought to be drug related. 

Despite his public statements, there are 
those in the Guajira who believe Turbay's 
campaign against drug traffickers is aimed 
principally at the peasants who grow mari- 
juana and at minor drug dealers who buy 
and sell relatively small quantities. 

Few of the really big-time “captains” of 
the drug-running trade have been arrested, 
according to several sources here, although 
their identities are well known. 

Throughout the Guajira, the slogan “Tur- 
bay es la Mafia” is plainly visible on count- 
less walls. But there are other well-informed 
Colombians—such as journalist Daniel Sam- 
per Pizano, whose column in El Tiempo, Bo- 
gota’s mos infiuential newspaper, is usually 
highly critical of Turbay—who believe the 
new president is in no way connected with 
the drug trade and believe he is serious when 
he says he is determined to end it. 

Turbay and the “traditional families” that 
have long dominated Colombian economic 
and political life seem to have reached agree- 
ment that the “mafiosos” and the mony they 
command have not only given Colombia a 
very bad international image but more im- 
portantly, threaten the hold the traditional 
oligarchy has long enjoyed here. 

Stories abound of rich “mafiosos” buying 
apartments and real estate in Bogota as well 
as hotels, banks and soccer teams through- 
out the country. They apparently also have 
begun to strongly influence politicians. The 
traditional families are said to be worried 
that the drug runners, with their vast re- 
sources may one day control the country.@ 


INFANT FORMULA: A BALANCED 
VIEW 


HON. JOHN BUCHANAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. BUCHANAN. Mr. Speaker, last 
week I included in the Recor a selec- 
tion from an article by Lee Edson, a 
contributor to the New York Times, 
titled “Babies in Poverty: The Real 
Victims of the Breast/Bottle Contro- 
versy.” Published in the Lactation 
Review, 1979 volume 4.1., the article 
objectively presents the issues central to 
the debate on the use of infant formula. 

The remaining sections of the article 
discuss critical issues on the subject of 
infant formula. They include the advan- 
tages of breast milk; the difficulties that 
have been encountered in conducting 
infant feeding research; the results of a 
1976 study sponsored by the U.S. Agency 
for International Development and con- 
ducted by the Human Lactation Center; 
and finally what the response of indus- 
try has been and what it could be in the 
future to improve the quality of nutri- 
tion in the Third World. 

In his discussion of breast feeding Mr. 
Edson analyzes the four generally 
assumed advantages of breast milk over 
substitutes. They include the argument 
that breast milk is cheaper; that it 
functions as an immunological compo- 
nent which protects the newborn infant 
from disease; that breast milk serves as 
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a functional contraceptive; and finally 
that breast milk contributes to a psycho- 
logical bond between mother and infant 
that is important for healthy develop- 
ment in the first year. 

Mr. Edson also discusses some of the 
difficulties for mothers, particularly in 
the Third World countries, in breast 
feeding an infant for a sustained period. 
He points out that a mother may need 
between 400 and 800 additional calories 
a day while breast-feeding. 

A study of Roger G. Whitehead and 
Michael Rowland of Cambridge Univer- 
sity in England of 81 rural Gambian 
mothers concludes that breasts milk ley- 
els out after 3 months, and after that 
period additional nutritional substances 
are required in order to permit the baby 
to grow. Mr. Edson quotes Roger White- 
head as saying: 

Breast milk is still the standard of good 
feeding in early months, but is by no means 
as perfect for all occasions and for as long 


a period of time as some nutritionists like 
to believe. 


The article points out further that it 
has been extremely difficult to document 
infant feeding patterns. In discussions 
with Clayton Ajello of Johns Hopkins 
University, Mr. Edson reports that a se- 
ries of 30 epidemiological studies yielded 
results that essentially do not measure 
reliably what they were designed to 
measure. The studies suffer because of 
the selection of too small an unrepre- 
sentative sample of mothers, the failings 
of human memory, or incomplete rec- 
ords. A study by the Human Lactation 
Center itself yielded the results that pov- 
erty and problems of health and educa- 
tion in the developing world are the ma- 
jor sources of malnutrition and health 
care improvement. 

The article concludes by pointing out 
that responses of some of the companies 
involved in the manufacturing of infant 
formula have been helpful in improving 
reading instructions and in controlling 
promotion and advertising. What is 
needed is more study, more emphasis on 
nutrition, and the development of wean- 
ing foods throughout the Third World. 

The article strongly urges cooperation 
between industry and the critics of in- 
fant formula in order that a joint effort 
might contribute to a solution of the 
social and nutritional problems of devel- 
oping countries. 

Mr. Speaker, this article represents the 
type of work that is necessary in resolv- 
ing conflicting information on very com- 
plicated issues. I commend it to my col- 
leagues and to any individual interested 
in this most important world problem.® 


AVIATION DEREGULATION AND THE 
QUESTION OF AIRLINE MERGERS 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 
@® Mr. MINETA. Mr. Speaker, there has 
been a great deal of talk and attention 


recently surrounding the issue of airline 
mergers. When Congress passed the Air- 
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line Deregulation Act of 1978 to free air- 
lines from economic regulation by the 
CAB, we expected that the new economic 
environment that resulted would lead to 
greater competition regulated by the 
marketplace. We have seen, and we have 
all benefited from this new fare competi- 
tion. 

Less visible, but no less important to 
increased competition is the matter of 
airline mergers. 

I find it rather puzzling that the de- 
bate surrounding the merger issue seems 
to have more to do with the question of 
congressional intent than with the ques- 
tion of whether the mergers increase or 
decrease competition. 

It is puzzling to me because the legisla- 
tive history on the matter of mergers is 
quite clear. In any discussion of legisla- 
tive history, I believe all experts agree 
that the conference committee report 
language is the most authoritative as an 
explanation of the action agreed upon by 
the conferees, approved by both Houses 
of Congress, and signed into law by the 
President. 

The conference committee report on 
the Airline Deregulation Act (Public Law 
95-504) reads as follows: 

The intent of the new section 408 of the 
proposed legislation is to insure that, in 
light of deregulation, mergers in the air car- 
rier industry will be tested by the antitrust 
standards traditionally applied by the courts 
to unregulated industries. However, under 
the new section 408, even if a merger does 
not meet the antitrust standards of the 
Sherman and Clayton Acts it may nonethe- 
less be approved if it meets “significant 
transportation needs of the community to 
be served,” and if there is no “reasonably 
available less anticompetitive alternative” 
to the merger. These latter tests only apply 
if a merger or similar transaction does not 
meet the Sherman and Clayton Act stand- 
ards. The “public interest” standard in sec- 
tion 408(b) of the Federal Aviation Act of 
1958 is retained in the new section, but that 
standard must now be interpreted in light 
of the intent of Congress to move the airline 
industry rapidly toward deregulation. The 
foundation of the new airline legislation is 
that it is in the public interest to allow the 
airline industry to be governed by the forces 
of the marketplace. Consistent with that 
premise, mergers of air carriers should be 
governed by the same standards that are 
applied to mergers of other firms. 


The whole purpose of our efforts to de- 
regulate the airlines was based on an as- 
sumption that airlines could and should 
conduct their business in an environment 
of competition and free enterprise, free 
from economic regulation and Govern- 
ment interference. 

I believe the conference committee re- 
port language is quite clear; and I trust 
that the merger question will turn on 
marketplace considerations for the de- 
velopment of vigorous competition from 
which we will all benefit.@ 


ENERGY CONSERVATION WEEK 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. FORD of Tennessee. Mr. Speaker, 
today I rise to ask the support of my 
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colleagues for a resolution I introduced 
today to authorize and request the 
President to issue a proclamation which 
would call upon the people of America 
to voluntarily observe every type of 
energy conservation measure. This proc- 
lamation would designate the week of 
September 16 through September 22, 
1979, as “Energy Conservation Week.” 

Based on the fact that the American 
people have historically been able to 
conquer national problems to which they 
directed their concern, this resolution 
would ask that we eliminate unneces- 
sary travel, insulate homes and build- 
ings, reduce use of major home appli- 
ances, and take other measures to re- 
duce our use of energy. The ultimate 
goal of the resolution is to increase 
energy conservation awareness and con- 
serve our precious fuels. 

As our energy is increasingly becom- 
ing unaccessible, I feel it is both our 
duty and obligation to provide some 
leadership on this crucial issue. 

I am inserting into the Recorp an 
article written by a national syndicated 
columnist, Russell Baker, which ap- 
peared in yesterday’s Washington Star. 
This article is a humorous reminder of 
how wasteful we have been and how 
frugal we must become. 

The article follows: 

WHEN WE LIVED WITHOUT APPLIANCES 

(By Russell Baker) 

After 30 years of the soft life Americans 
seem to have forgotten how to moderate 
their passion for easy living. The working 
stiff nowadays insists his car is not a luxury, 
but a necessity, while ownership of a color 
television set is regarded even among pau- 
pers as one of rights of man, just as pre- 
cious as the right to dine seven days a week 
on hamburger. 

These and other sybaritic ways of looking 
at life have been bred into the American 
marrow during a relatively short time. To 
anyone who came of age just before or just 
after World War II, an American whining 
about such restrictions on instant plenitude 
as are now widely lamented by the surging 
masses would have seemed as fatuous as a 
Rockefeller complaining about the prohibi- 
tive price of ocean-going yachts. 

At that time Americans knew how to cut 
back and survive. When the price of ham- 
burger put it out of reach, they simply set- 
tled for macaroni and cheese three or four 
nights a week and thereby saved enough 
money to buy a chicken for Sunday dinner. 

I remember very well when the cost of 
electricity went sky high in 1938. We didn't 
get angry at the president and throw picket 
lines around the domiciles of electricity 
tycoons. Instead, we cut back. 

On hot nights, instead of running the air- 
conditioner we slept on porch or fire escape. 
If guests came to dinner we urged the men 
to take off their shirts and neckties and 
sit around in their undershirts, urged the 
women to take off their shoes, and drenched 
everybody in iced tea to encourage a cooling 
flow of commodious perspiration. 

So effective were these measures that we 
were able to cut back on appliance spending 
by not buying an air-conditioner. The saving 
here was so impressive that we decided to 
save even more by not buying a dishwashing 
machine and a refrigerator. 

The resulting cutback in our power con- 
sumption must have infuriated the electric- 
ity tycoons and probably encouraged several 
of them to cut back to only one summer 
house at the seashore. In any case, the hard- 
ship on us was not intolerable. The necessity 
to wash the dishes by hand kept couples in 
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social communion in the kitchen during an 
hour at which they would otherwise have 
been sitting incommunicado in front of 
a television set, if there had been a television 
set, and thus improved human relations. 

Having no refrigerator meant that some- 
body had to empty the pan of melted ice 
water from the icebox, and this gave the 
lucky party a chance to cool off by splashing 
the chilled water on his feet. 

You can bet nobody sat around after the 
macaroni and cheese whining about elec- 
tricity tycoons and petroleum czars. There 
wasn't time. Having cut back on gasoline 
consumption by not buying a car, some of us 
had to spend 45 minutes getting downtown 
to the movies by streetcar. 

Women, of course, had the patching to do. 
We had cut back on the clothing budget by 
not buying new jeans with terriffic Paris de- 
signer labels on the back pockets, and also by 
not throwing away the old jeans just because 
they developed holes. 

While the women were busy patching, the 
men were occupied killing cockroaches, mos- 
quitoes and files with wadded newspapers 
or swatters. This activity was necessitated by 
our decision to cut back on the budget by 
not buying bug sprays in aerosol cans. It 
gave the men healthy exercise and kept their 
reflexes in shape. Afterwards, feeling ruddy 
and adventuresome, they would walk three 
or four blocks to the drug store. 

Not to buy mouthwash, hair spray, after- 
shave cologne, deodorant sticks or a $2 
magazine featuring the portrait of some- 
body’s daughter in the buff, mind you. We 
had decided to cut back on such dandified 
fluff, on the theory that anybody who dined 
four nights a week on macaroni and cheese 
and killed the cockroaches with a newspaper 
would be putting on airs if he gargled 
mouthwash and would certainly be wasting 
his time daydreaming about undraped 
adolescent females. 

That sort of thing was left for electricity 
tycoons and oil-rich Arabs who didn’t eat in 
their undershirts and wouldn't have known 
how to get to work if somebody took away 
their cars and made them use the streetcar. 

No, the purpose of going to the drug store 
was to get a nickel soft drink, which the 
drug store provided without a snub since al- 
most everybody at that time had decided to 
cut back on carbonated water intake by not 
buying the family-size bottle of soda pop 
containing enough liquid to drown a horse. 

Afterwards you went home and sat on the 
front steps and watched boys and young 
men engage in fistfights under the lamppost. 
This entertainment was possible because 
boys and young men at that time had de- 
cided to cut back on their arms budget by 
not buying revolvers and automatic pistols. 


As a result, it was possible to settle quar- 
rels without significant damage beyond a 
few loosened teeth and a broken nose. The 
nice things about it were that it was live 
and was never interrupted for commercials, 
so that afterwards we never went back into 
the house with a nagging urge to destroy 
the budget by buying new tires, a better air- 
conditioner or some high-priced tin cans to 
open for the dog. The deprivation was doubt- 
less intense by present standards, regret- 
ably.e@ 


WHO IS TILTING THE GASOLINE 
MACHINE? THE DEPARTMENT OF 
ENERGY 


HON. JACK F. KEMP 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. KEMP. Mr. Speaker, Congressman 
Dave STOCKMAN argues compellingly in 


June 21, 1979 


an article in this morning’s Washington 
Post that, despite the limited recent tem- 
porary disruption in world crude oil sup- 
plies, there could be no gasoline crisis if 
not for the U.S. Department of Energy’s 
rigid and arcane regulation of the entire 
national gasoline distribution network. 

The Department of Energy, by pre- 
empting what was once a rather smoothly 
functioning market, has in effect out- 
lawed gasoline dealers from matching 
willing suppliers with willing purchasers 
to their mutual satisfaction. Instead, the 
DOE has ordered enormous shortages in 
some areas and created unused gas 
“puddles” in others. 

Consider what would happen if you 
were allocated gasoline today on the 
basis of your driving habits 1 year ago. 
If you happened to be driving across 
country at the time, you are in the clover 
today. You can either take another cross- 
country trip, or go into the gasoline re- 
tail business. If, on the other hand, you 
were laid up in the hospital a year ago, 
had your car in for 2 weeks of repairs, or 
did not own a car at the time, you will 
have trouble getting to work. 

That, in a nutshell, is what is wrong 
with the Department of Energy’s regula- 
tions. Instead of distributing gasoline 
according to how much of it people need 
today—which is the definition of a free 
market—the Department of Energy has 
first lobbied against gasoline production, 
skimmed some more off the top and then 
ordered the entire distribution system 
frozen according to how much and where 
people drove last year. 

We could end gasoline lines tomorrow 
morning if we deregulated the gasoline 
distribution network this afternoon. The 
incredible spot and regional disparities 
of price and supply which exist today 
would disappear in the time it takes for 
a tanker truck to drive from an area of 
surplus to an area of shortage. 

What Mr. Stockman and a growing 
number of other colleagues have been 
saying rather articulately for some time 
is that neither Congress nor the adminis- 
tration should meddle in areas they have 
neither the need nor the competence to 
regulate. Telling Americans how much 
and where and under what circumstances 
they can buy gasoline is one of them. 

The article follows: 

Who's TILTING THE GASOLINE MACHINE? 

The U.S. gasoline market is beginning to 
resemble a giant pinball machine, Some 
inept player is recklessly jiggling the board, 
causing it to go “tilt.” But in a highly curi- 
ous manner. The bells and lights of short- 
age—station closings, long lines and tank- 
topping—are not tripping off in a general- 
ized, nationwide pattern, but sporadically, 
locally, almost randomly—one city at a time. 

This hit-and-run pattern is the key to 
fingering the culprit. Thus, despite all its 
imperfections, the “invisible” hand of the 
marketplace automatically gets exonerated 
because it is inherently incapable of dis- 
pensing injustice so capriciously. Faced with 
an estimated 9 percent gap nationally be- 
tween apparent demand and available sup- 
plies, the marketplace would close this gap 
by substituting higher prices for long lines. 
That would mean a market-clearing (line- 
eliminating) price is in the range of $1.20 to 
$1.30 per gallon. Nor would price rationing 
dump the entire shortage burden on one or 
a few localities. The price would not be $1.50 
per gallon in Washington where there are 
currently massive lines and only 85 cents per 
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gallon in Albuquerque where there are no 
lines and half the stations are open 24 hours 
a day. 

Instead—in response to opportunities to 
buy lower and sell higher—brokers, jobbers 
and speculators would move available sup- 
plies around in a hurry so that the price 
would equilibrate somewhere in between. 
The burden of shortage would be shared 
equally by all geographic areas and end-use 
sectors, as occurred when the nation’s for- 
eign coffee supplies precipitately dropped by 
25 percent two years ago. 

But something is at work in the internal 
marketplace, transforming the present 9 per- 
cent shortage in the national gasoline pool 
into a far more severe problem in a selective 
set of local retail markets, What is it? 

In this instance, the major oil companies 
are not a plausible villain, While not noted 
for their political acumen, even they are not 
stupid enough to pick up two of the nation’s 
major political hot buttons—Washington, 
D.C., and Los Angeles—for a demonstration 
strike. The same reasoning holds for the 
greedy, panic-stricken consumer explana- 
tion. The aggregate 9 percent gasoline short- 
fall has not elicited a run on the retail gaso- 
line bank in 90 percent of the country. 
While motorists in Washington and South- 
ern California are admittedly unique in their 
political and cultural propensities, there is 
no evidence that they are any more irrational 
than average in their gas-buying habits. 

The fact is, the fingerprints that appear on 
literally every barrel of gasoline that moves 
outward from the nation’s 200 refineries, 
through 12,000 wholesalers and 200,000 retail 
outlets, for ultimate deposit in 120 million 
thirsty vehicle tanks, are those of the Depart- 
ment of Energy. Like the fabled handiwork 
of the Lilliputians, 3,000 pages of regulations 
and interpretive opinions rigidly bind the 
exact price and volume of each transaction 
through the marketing chain, and ultimately 
determine the precise street-corner destina- 
tion of each of the 300 million gallons that 
move through the system daily. 

The first thing to note about this massive 
pile of regulations is that it is stacked 
against the retail market, motorists, cities 
and growth areas—and toward farmers, non- 
metropolitan areas, gasoline marketers and 
hoarders. 

This month available supplies nationwide 
amount to 92 percent of the June 1978 base 
period. But most D.C. area retail stations are 
getting only 75 to 85-percent of last year’s 
volume, at best. Why? Because 15 percent of 
the total supply is being skimmed off the top 
of the national pool for the state set-aside 
and so-called high priority users. The retail 
network gets an allocation fraction based on 
the diminished residual supply. 


THE LILIPUTIAN REGULATORS ARE NOW APPLY- 
ING A SPECIAL SUPPLY NOOSE TO THE CITIES 


State capitol bureaucrats are supposed to 
distribute part of this—the 5 percent state 
set-aside—to areas of greatest need. But evi- 
dence from the 1973-74 experience suggests a 
good portion is going to pals, politically con- 
nected marketers and squeaky wheels in the 
commercial sector. 

Similarly, in the last four months the share 
going to the other top-of-the-pool category— 
high-priority users—has more than doubled. 
Moreover, these high-priority users—espe- 
cially farmers—are entitled to 100 percent of 
their “current needs,” which is defined as 
whatever they say it is. For all practical pur- 
poses, this means unlimited entitlement to 
Scarce supplies for priority claimants who 
are self-certified from the bottom of the mar- 
keting chain up. The fact that delivery times 
for 1,000 to 10,000 gallon steel tanks have 
ballooned dramatically in recent months sug- 
gests that “current needs” include the right 
to hoard for future use. 

Overall, a substantial share of available 
supplies is being diverted out of the retail 
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market to various categories of legally privi- 
leged and politically connected users who 
face absolutely no incentive to conserve, a 
wide-open opportunity to hoard, and an arti- 
ficially low, controlled price to boot. 

The second major distortion stems from 
the fact that the price-control regulations 
encourage dealers to respond to the present 
“sellers market” in a perverse way. While the 
retail price ceilings are leaky and ill-enforced, 
they most definitely do restrain the rate of 
price increase relative to what would other- 
wise occur in a supply-short market. This is 
supposed to protect the consumer, but what 
it actually does is encourage the dealer to 
take his seller's market profits in an alterna- 
tive way: Instead of raising prices, he reduces 
hours and operating costs, thereby widening 
his actual margin. 

Thus, facing an already artificially low al- 
location fraction, retailers find it possible to 
move a fixed monthly gallonage by cutting 
out their highest cost hours—weekends and 
evenings. This in turn induces motorists to 
line up on Monday and Friday, which permits 
a further compression of sales hours. Soon 
there are Tuesday and Thursday lines, even 
fewer sales hours, still lower operating costs 
and even higher profits over a price-control- 
led but constant volume of sales. Fed by a 
spiral of consumer panic, the ultimate out- 
come is obvious. Your friendly gas-and-go 
operator, who normally moves 25,000 gallons 
to 3,000 customers over the course of a week 
stretching upwards of 90 hours, arrives at 
the crack of dawn on Wednesday to find a 
week's worth of customers neatly queued in 
a two-mile line—whence he laughs all the 
way to the bank or his favorite fishing hole 
by noon. 

In the absence of the DOE ceilings, of 
course, some operators would sell higher and 
stay open longer; others would sell higher 
and stay open different hours; and the most 
enterprising dealers and jobbers would be 
out scrounging the regional and national 
market for additional, higher-priced supplies 
that will always gravitate toward the strong- 
est local seller market. 

Yet under DOE rules, In which every gal- 
lon is earmarked, there are no free supplies 
and nothing for local jobbers to bid for in 
order to shift the short-run allocation. Nec- 
essarily then, motorists work harder and 
longer, marketers work less and more profit- 
ably, and eventually the system tilts. That 
this DOE-designed market-clogging outcome 
is of any more benefit to the consumer than 
the market-clearing outcome is by no means 
apparent. 

Finally, the Lilliputian regulators are now 
applying a special supply noose to the cities. 
During the recreation season, the big cities 
are heavy exporters of weekend traffic, which 
creates seasonal bulges in gasoline demand 
along the interstates and in the beach, resort 
and vacation receiving areas. The allocation 
system is now perfectly reflecting this nor- 
mal distribution of sales by allocating to 
each station an equal fraction of last year’s 


But worried motorists don’t behave nor- 
mally—and aren’t reflecting last year's pat- 
tern. Exhausted from hustling for gas or ap- 
prehensive about being stranded, a signifi- 
cant fraction are staying inside the beltway 
on weekends. Last Friday, for instance, traffic 
across the Bay Bridge was down a full 20 
percent from the same week last year. Un- 
fortunately, when the traffic stops flowing 
down Route 50, the gasoline delivery trucks 
don't. The allocation system thus drains the 
cities and floods the highways and country- 
side. 

Unless total supplies improve substantially 
in the next six weeks, the tilt lights will 
start popping in most major cities in the East 
and elsewhere. The administration can avoid 
this unhappy outcome instantly by pulling 
the rip cord on the Lilliputian regulators 
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now knotting up the gasoline market. But 
Congress would have 15 days to veto such 
a decontrol plan. Undoubtedly it would do 
so. Better to risk massive dislocation, push 
public tempers to the flash point and beat 
the drums harder against scapegoats than 
to tell the public the truth: Gasoline is no 
longer cheap. Ironically, however, the pres- 
ent regulatory camouflage will ultimately 
prove even more costly.@ 


CHARACTER OF CALIFORNIA LIFE 
NOT THE CAUSE OF GASOLINE 
LINES 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 20, 1979 


@ Mr. COELHO. Mr. Speaker, recently 
the Washington Post editorialized in its 
columns that long lines of cars at filling 
stations in my home State were related 
“to the character of California life—a 
life that requires cars and a people, who, 
even more than most of their country- 
men, are unaccustomed to the idea of 
shortages of any commodity.” 

As you know, the California congres- 
sional delegation has created a biparti- 
san energy task force, of which I am priy- 
ileged to be a member. Several of us 
took issue with the Post's stand, particu- 
larly since Washington, D.C., seems to 
be suffering from the same “character” 
of life which the Post viewed with a jaun- 
diced eye. 

In behalf of my colleagues, Mr. JOHN- 
son, Mr. MrIneta, Mr. Bos WILSON, Mr. 
BapHaM, and Mr. Rovussetot, I submit 
for insertion into the Recor at this point 
a copy of our letter to the Post on this 
subject: 

CONGRESS OF THE UNITED STATES, 
House of Representatives, 
Washington, D.C., June 20, 1979. 
EDITOR, 
The Washington Post, 
Washington, D.C. 

Dear Sir: In its editorial of May 9, the 
Post suggested that the long lines of cars at 
filling stations in California were related 
“to character of California life—a life that 
requires cars and a people who, even more 
than most of their countrymen, are unac- 
customed to the idea of shortages of any 
commodity.” 

By now, it should be clear to all, even the 
editors of the Post, that the gas shortage 
was and is not a California phenomenon, to 
be rationalized by a pop-shot at an alleged 
alien culture. The shortage hit California 
first in large measure because of an enor- 
mous growth in the state’s workforce—600,- 
000 new jobs in 1978 alone—not reflected in 
the allocation of gasoline to the state. The 
Department of Energy formula for distribut- 
ing gasoline, based as it is on historic use 
and not adequately reflecting either popu- 
lation or economic growth, will have to be 
altered in the months ahead, if the nation 
is to have an equitable and workable fuel 
allocation system. 

Equally as important, California is, ac- 
cording to the Department of Energy it- 
self, providing “the most dramatic example” 
of gasoline conservation. Because the state 
has long led the nation in driving smaller 
and more fuel-efficient cars, it ranks only 
37th in the United States in gasoline con- 
sumed per vehicle. With about 10 percent 
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of the nation’s population, the state uses 
& little less than 10 percent of the country’s 
motor fuel, despite the fact that California 
has long pioneered in seeking better air 
quality, for which there is a small fuel 
penalty. In recent weeks, Amtrak ridership 
is “up terrifically," according to that or- 
ganization’s state office. Car-pooling is boom- 
ing, and public transit utilization is high. 
In short, the California life-style, so 
amusing to the editors of the Post, is one 
in which a balance is being attempted be- 
tween economic growth and environmental 
quality, with a heavy emphasis on conserva- 
tion. We invite your continued attention. 
Sincerely yours, 
Tony COELHO, 
HAROLD T. JOHNSON, 
NORMAN Y. MINETA, 
Bos WILSON, 
ROBERT E. BADHAM, 
JOHN E. ROUSSELOT, 
Members of Congress. 


TRIBUTE TO DR. ROBERT R. 
REHDER 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


® Mr. LUJAN. Mr. Speaker, the Robert 
O. Anderson Graduate School of Man- 
agement of the University of New Mex- 
ico, is an outstanding and highly recog- 
nized business and management com- 
munity in New Mexico. Prof. Dr. Robert 
R. Rehder has been the dean of this 
graduate school of management for the 
past 10 years and his dedication and ac- 


tivities are outstanding. Because of his 
efforts, I feel it is only fitting to honor 
him at this time by publishing in the 


CONGRESSIONAL ReEcorD, a_ resolution 
passed by the membership of the ad- 
visory council to the graduate school. 

Membership of the advisory council 
to the Robert O. Anderson Graduate 
School of Management of the University 
of New Mexico comprising representa- 
tives of all segments of management and 
business community of the State of New 
Mexico, assembled at their regular meet- 
ing on April 6, 1979, at the Robert Tripp 
Memorial Hall and adapted unanimously 
the following resolution: 


1. Whereas Professor Dr. Robert R. Rehder 
has completed his 10-year tenure as a Dean 
of the Robert O. Anderson Graduate School 
of Management, contributing uniquely to 
the advancement of the School; 

2. Whereas Dean Rehder by his creative 
and dynamic leadership has elevated the 
Anderson School to an unprecedented stat- 
ure of excellence thus placing it in the 
roster of leading Professional Management 
& Business Schools in the United States; 

3. Whereas Dean Rehder, as a man of 
vision and scholar of behavioral sciences, has 
applied most successfully the principles of 
these sciences in bringing together talented 
faculty, civic leaders and ethnic groups in 
the pursuit of the mission of the School; 
Now therefore, it is 

Resolved, That the Chairman of this 
Council be authorized and directed to sub- 
mit to the members of New Mexico State 
Senate and to the United States Senators, 
for publication in the Record of New Mexico 
Legislature and in the Congressional Record 
of the United States, Dean Rehder’s out- 
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standing contributions to the development 
of Robert Anderson Graduate School of 
Management of the University of New 
Mexico. 


MARLO AND THE MAGIC MOVIE 
MACHINE 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. GIAIMO. Mr. Speaker, I am de- 
lighted to take this opportunity to wish 
a very happy second birthday to an out- 
standing and innovative children’s tele- 
vision series, “Marlo and the Magic 
Movie Machine,” which this spring 
enters its third year of major national 
programing. In saluting this series, I 
proudly call the attention of my col- 
leagues in the House to the fact that 
Marlo is a product of Connecticut, orig- 
inating from WFSB-TV in Hartford, 
proving that cities besides New York and 
Hollyood have the technical staffs, the 
equipment, and the expertise to produce 
a top flight national—even interna- 
tional—television product for children 
and adults. 

The entire State of Connecticut is 
grateful to Marlo’s three talented and 
imaginative producers, Mert Koplin, 
Charles Birnker, and Sanford Fisher, a 
native of Riverside, for not only is the 
program filmed in Hartford, but it goes 
“on location” to other parts of the State 
such as the submarine base at New 
London, Yale University in New Haven, 
and a clock factory in Waterbury. In 
addition to focusing on points of interest, 
Marlo highlights many Connecticut 
personalities, such as Olympic gold 
medalist Dorothy Hamill, and has 
brought to our State for taping person- 
alities from other parts of the United 
States including Olympic star Bruce 
Jenner. 

In its 2 years of existence, Marlo has 
compiled an impressive list of honors 
and awards, including those from the 
National Parent-Teachers’ Association, 
Action for Children’s Television, and the 
National Coalition for Children's Tele- 
vision. This spring the series traveled 
and filmed in 13 countries abroad, so that 
26 of its upcoming programs will provide 
an intimate look at children of other 
cultures. It is not surprising, therefore, 
that Marlo has been endorsed by the 
United Nations Committee for the Inter- 
national Year of the Child. 

“Marlo and the Magic Movie Machine” 
is carried, I am told, by 85 U.S. stations 
and is seen in 6 foreign countries. Each 
half-hour segment combines entertain- 
ment with history and education. The 
producers inform me that they respond 
to some 20,000 letters every month asking 
historical questions prompted by seg- 
ments shown on the air, certainly an 
indication of the interest and intellec- 
tual. stimulations prompted among 
viewers. 

Now that Hartford has pioneered the 
way, it is hoped that other American 
cities will follow its example and ap- 
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proach television programing with a 
welcome freshness, inventiveness, and 
originality. 

I know that my colleagues join me in 
saying “Happy Birthday, Marlo,” and in 
wishing the series many more successful 
years,@ 


THE AGRICULTURAL CONSERVA- 
TION PROGRAM—USDA 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. BONER of Tennessee. Mr. 
Speaker, I rise today to urge congression- 
al support for the agricultural conserva- 
tion program (ACP) administered as a 
partnership between the farmer and his 
Government for implementation of on- 
farm soil and water conservation prac- 
tices by the USDA’s Agricultural Stabili- 
zation and Conservation Service (ASCS) . 
The ACP is administered through a local 
network of 3,000 farmer-elected county 
committees and over 16,000 community 
committees. The primary role of the ASC 
county and community committtee sys- 
tem is to provide grassroots level leader- 
ship in identifying conservation prob- 
lems, encouraging fellow farmers to take 
action to correct these problems, and 
where needed, assist farmers with cost- 
share assistance. 

By integrating their farming knowl- 
edge and insight with their concerns as 
local taxpayers and consumers, these 
committees have developed efficient and 
effective conservation management plans 
which benefit their entire counties. 

But what disturbs me, Mr. Speaker, is 
the fact that over the past 33 years the 
program has declined rather than been 
supported. With a fiscal year 1980 ap- 
propriation request of $500 million, 
USDA estimates soil conservation needs 
to be over $3.4 billion. We find that 50 
percent of the Nation’s farmers could 
participate in the ACP in 1946; today, 
only about 14 percent can participate 
under current budget restrictions, and 
the originally authorized level of fund- 
ing represented 6 percent of the total 
budget in 1936; today, only 0.09 percent. 
A comparable 1936 commitment would be 
$32 billion. 

Mr. Speaker, ACP is a joint effort by 
farmers and Government to restore, pro- 
tect, and preserve the environment. 
County and community committees work 
to assist and encourage farmers with un- 
solved conservation problems to seek 
cost-share and technical aid. A local ASC 
committee—elected by farmers and 
ranchers—works with people within the 
community to assess local conservation 
problems and determine which measures 
should be offered to landowners in their 
areas to solve these problems. We must 
protect this grassroots decisionmaking 
authority and see that essentially local 
conservation decisions are not made in 
Washington, D.C. 

We must, Mr. Speaker, rededicate our- 
selves to the conservation of our greatest 
natural resources—our soil and water, 
maintain and supplement our battle 
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against water pollution, enhance agri- 
culture’s contribution to the stability of 
the dollar and our balance of payments, 
insure a resource base for expanded food 
production to aid those less fortunate 
abroad and contribute to energy conser- 
vation by preventing the waste of petro- 
chemical-based fertilizers in the humid 
areas. 

I urge congressional support for this 
worthwhile grassroots effort of local, 
State, and Federal cooperation.e@ 


SEA LANE SAFETY SYSTEM 
NEEDED 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. FINDLEY. Mr. Speaker, in recent 
conversations I have had with officials 
from several Southeast Asian countries, 
I have discovered that they are increas- 
ingly and deeply concerned over the 
growing threat to their sea lanes result- 
ing from an ever increasing Soviet naval 
presence in that region. The Middle East 
oil lifeline to Japan, Australia, and New 
Zealand, passes through very vulnerable 
waters there. Commercial and other 
shipping could be halted in an instant, 
either directly or by proxy, if the Soviets 
wished. What is needed is a system to 
guarantee the international legal princi- 
ples of free and safe passage on the open 
seas and establish procedures for deal- 
ing with emergencies involving ships in 
distress. Given the fact that the United 
States has been the leader in the Asian 
Pacific since World War II, it is expected 
by our allies that we should take the 
lead in advancing any proposal to assure 
sea lane safety in this region of the 
world. 

Next month, representatives of the 
United States, Australia, and New Zea- 
land will meet for the annual ANZUS 
Treaty conference. I have recommended 
to the President that prior to the con- 
ference, the United States seek agree- 
ment to invite representatives from 
Japan, the United Kingdom, and France 
to observe the proceedings. This would 
seem to provide an appropriate oppor- 
tunity to advance the proposal for a co- 
operative sea lane safety system for pre- 
liminary consideration by these six na- 
tions. 

The purpose of expanding the ANZUS 
meeting by the addition of three ob- 
servers would not be to alter or supplant 
in any way either the ANZUS Treaty of 
the United States-Japan Mutual Secur- 
ity Treaty. Rather, the goal would be to 
establish a separate new arrangement 
through which these nations can pro- 
mote free and safe sea passage through- 
out the region. This basically nonmili- 
tary responsibility as not—indeed can- 
not—be adequately fulfilled through the 
existing uncoordinated disparate mili- 
tary alliances. 

The time seems ripe in the Asia Pacific 
for an initiative that would bring major 
naval powers of this region together to 
discuss the problem of sea lane safety. 
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It would be a very important first step 
toward establishing a worldwide system 
which implements the principles of the 
law of the seas.@ 


TECHNOLOGY TRANSFERS 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. MILLER of Ohio. Mr. Speaker, it 
is obvious that the governments of the 
Soviet Union and the United States do 
not share the same philosophical view 
of détente. The Soviet Union, in con- 
junction with many of its East European 
allies, is seeking American and Western 
technology to continue its massive 
buildup of strategic and conventional 
armed forces in order to gain superiority 
over the United States in particular and 
the free world in general. 

A prime example of this fact is reveal- 
ed in the Kama River truck plant which 
the Soviets have diverted for their own 
military use. I want to bring to the at- 
tention of my colleagues the following 
New York Times news article which re- 
ports about the CIA testimony given last 
month before the Research and Devel- 
opment Subcommittee of the House 
Armed Services Committee. 

This plant was built in large part by 
American corporations transferring 
American technology. The export li- 
censes needed to build the plant were 
approved on the assumption that the 
U.S.S.R. would not violate the licensing 
agreement and divert the technology 
for its military machine. The facts are 
now in, and it is obvious that the Unit- 
ed States made a mistake in trusting the 
Soviets. 

The Kama River episode is one in a 
long series of cases which illustrate the 
need for a substantial revision of the 
1969 Export Administration Act which 
governs U.S. export control policy. Un- 
fortunately, the bill currently reported 
to the full House (H.R. 4034) does not 
adequately address the problem of So- 
viet diversion of American and Western 
technology for military purposes. H.R 
4034 should be amended along the lines 
outlined in H.R. 3216. I commend this 
article to the attention of each House 
Member: 

Sovier Truck PLANT LINKED TO MILITARY 

(By Richard Burt) 

WASHINGTON, May 23.—United States in- 
telligence officials said today that a Soviet 
truck-manufacturing plant built with 
American help was producing engines for 
military vehicles. 

According to the officials, a Central Intel- 
ligence Agency Officer, testifying at a closed 
hearing of the House Armed Services sub- 
committee, confirmed a secret Government 
report that said some of the 50,000 diesel 
engines produced annually at the truck 
plant were being installed in military 
vehicles. 

The witness Hans Heymann, who is the 
C.1.A.’s national intelligence officer for po- 
litical and economic affairs, did not say how 
many of the diesel engines were being di- 
verted for military use. 

Officials of the Defense Department and 
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the Commerce Department said the apparent 
production of the engines for military use 
did not violate any existing trade under- 
standing. They also said that the equipment 
sold to the Soviet Union for the construction 
of the truck plant had been considered to 
pose no significant security risks to the 
United States. 


DEBATE OVER EXPORT LICENSING 


The disclosure comes in the middle of a 
debate on Capitol Hill over proposed amend- 
ments to the 1969 Export Administration 
Act that would modify procedures for ap- 
proving the sale of industrial goods to the 
Soviet Union. Critics of the amendment said 
Mr. Heymann’s testimony demonstrated the 
risks of loosening restrictions on the trans- 
fer of technology. 

The truck plant, which is located on the 
Kama River at Naberezhnyye Chelny, 500 
miles east of Moscow, was designed to pro- 
duce 150,000 trucks and 250,000 engines a 
year when completed. The first stage of the 
plant that has been completed assembled its 
first trucks in 1976 and, according to Soviet 
plans, is scheduled to turn out 70,000 trucks 
this year. 

About 30 percent of the plant's equipment 
is said to have been purchased from Ameri- 
can concerns, including International Busi- 
ness Machines Corporation, Swindell-Dress- 
ler Company of Pittsburgh and Ingersoll- 
Rand of Rockford, Ill. The equipment con- 
sists of $500 million worth of machine tools, 
computers, foundries and industrial designs. 


UNITED STATES EXPECTED SOME MILITARY USE 


Pentagon officials have said that, while 
the United States recognized that the com- 
plex could be used for military purposes, 
the sales had been approved on the assump- 
tion that the plant would be used mainly to 
produce civilian trucks. 

But the Defense Department officials 
acknowledged that the American Em- 
bassy in Moscow, in a report to Secretary 
of Defense Harold Brown in March, said 
that, in line with Soviet practice, the plant 
was being used for both civil and military 
production. 

The embassy report, which was obtained 
by The New York Times, said that a team of 
Ingersoll-Rand engineers had visited the 
plant earlier this year and later told embassy 
officials: “From what we saw, it appears that 
many of the engines are going into military 
trucks and other military vehicles, such as 
armored personnel carriers and assault ve- 
hicles.” 

“In approving the sales, our basic consid- 
eration was that if we did not make the sales, 
other Western nations would,” a Pentagon 
official said. 

Nevertheless the reports of military pro- 
duction have fostered opposition in the 
House to the amendments to the Export Ad- 
ministration Act, which are being offered by 
Representative Jonathan B. Bingham, Demo- 
crat of New York, and others. The amend- 
ments would speed the process of approving 
export licenses by no longer requiring the 
Commerce Department to approve sales on a 
case-by-case basis. Similar legislation is be- 
ing sponsored in the Senate by Adlai E. 
Stevenson, Democrat of Illinois. 


WOLFF OFFERS OWN AMENDMENTS 


The legislation is criticized by some mem- 
bers of Congress who maintain that easing the 
granting of export licenses could work to en- 
hance Soviet military potential. As a result, 
Representative Lester L. Wolff, Democrat of 
New York, and others are supporting their 
own amendments giving the Defense Depart- 
ment a larger role in the licensing process 
and restricting basic technologies that could 
be exploited for military ends. 

So far, the Administration’s position on the 
amendments is unclear. Secretary of Com- 
merce Juanita M. Kreps is known to be press- 
ing for fewer controls, but she is being resist- 
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ed by officials in the Defense Department and 
in the White House who would like to use 
trade as a lever in relations with the Soviet 
Union.@ 


A THIRD PARTY’S INTEREST IN THE 
PANAMA CANAL 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. PAUL. Mr. Speaker, since I first 
warned about the planned Panama 
Canal treaties in 1976 as a Congressman 
and again in a newsletter in 1977, I have 
gained further insight into just why the 
American Government would pursue an 
idiotic course with a hoodlum like Tor- 
rijos. Insane as it seems to most Ameri- 
cans, I believe it is understandable just 
how this all came about. International 
blackmail, power politics, and an insati- 
able greed for the money of the world all 
played a part in the transaction. 

The biggest hoax was the excuse that 
the treaties were necessary because of 
some benevolent conviction on the part 
of the American politicians. If this 
were so, the continued financing and in- 
direct control of the canal would not 
have been sought after.and maintained. 
A statement by Kissinger indicates the 
ultimate goal of running the canal has 
not changed, only the tactics used and 
the method of financing have varied. He 
said: 

It is better to stay in more subtly and 
induce Panama and the rest of the world 


to support our dominion than to stay in 
nakedly and face the hostility of the Pana- 
manians and most other nations. 


Just about as fallacious was the argu- 
ment that America must bow to the 
threats of violence. A nation of our size 
and military strength being badgered 
about by a two-bit Marxist dictator who 
drinks Coca-Cola with Castro and rules 
over a country with a population less 
than the size of Atlanta is unreal. 

How a nation can protect its own in- 
terest in a vital waterway by turning it 
over to the enemy and arguing it will 
lead to a less likelihood of violence in a 
period of international strife is so ridicu- 
lous it is an insult to one’s intelligence. 

The question we must seek an answer 
to is this: “Why did the politicians not 
act like politicians?” When a pragmatic 
politician recognizes that the over- 
whelming majority of the people oppose 
a certain policy or piece of legislation, 
concern for their political careers moti- 
vates them to do that which is most ex- 
pedient and necessary to maintain their 
jobs. But with the Panama Canal Treaty 
vote, things were different. I believe this 
vote reflects just who is owned and con- 
trolled by the Establishment; that is, the 
big money and big business interests of 
the world. 

I can believe that a nonconspiratorial 
President, if we had one, could be swayed 
by the threats of the Third World na- 
tions. Threats of bringing down the 
banking system of the West are quite 
possible. The Third World nations owe 
somewhere in the neighborhood of $227 
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billion to the West, a major portion to 
the United States and to U.S. private 
banks. The Panamanians cannot even 
pay the interest, let alone any principal. 
However it would be bad, if not totally 
destructive to the West, for them to de- 
fault openly and massively on all these 
debts. Panama is obviously part of this 
group, and with pressure they can gain a 
lot of favors from the West with the 
threat of bringing on an international 
banking crisis. Behind the scene, there 
is a frantic attempt to keep the fiat dol- 
lar system together for a while longer by 
bailing it out with more massive loans 
from the IMF and the World Bank to 
the Third World nations. Again, who do 
you think gets stuck with the bill? The 
American taxpayer. 

These treaties were undoubtedly writ- 
ten by the banking and big business in- 
terests of Wall Street. It is no secret 
that Torrijos is in hock to the Wall 
Street bankers for nearly $2 billion. Nor 
is it a secret, although totally ignored by 
the managed news, that Torrijos has 
provided a banking haven for the inter- 
national bankers. Since 1970, when the 
coalition of Torrijos and the bankers be- 
came evident, the laws were changed to 
protect the international bankers. Be- 
fore this, there were a few million dol- 
lars of assets in a few banks; and yet 
today there are 73 international banks 
with assets of nearly $9 billion conduct- 
ing business throughout the world. Tor- 
rijos was unable to continue this partner- 
ship without an increase in cash flow, 
since his debt service to the New York 
banks was costing him 40 percent of his 
budget. The New York banks needed 
Torrijos to remain “solvent” in order to 
protect their direct loan investments as 
well as their special banking paradise. 

The connections of Carter, and essen- 
tially all his advisors, to the Chase Man- 
hattan Bank and David Rockefeller have 
been widely published, even in the open 
press like U.S. News & World Report. 
The boldness of those who once kept 
secret the relationship between the rul- 
ing politicians and the big banking and 
big business interests demonstrates an 
arrogant display of confidence on their 
part that is rather frightening. The tri- 
lateral commission is no longer known 
only by those who are knowledgeable 
about international conspiracies, but is 
routinely mentioned in the daily news. 
Evidence of its influence on the Repub- 
lican and Democratic administrations is 
all about us. Jimmy Carter’s member- 
ship in the Trilateral Commission is 
hardly a coincidence. 

There was a time when I was baffled 
about apparent evidence that American 
business interests aided and abetted left- 
ist organizations or Marxist govern- 
ments. I believe an understanding about 
the Panama Canal giveaway gives a clear 
example of how well these two groups 
can marshal the forces of government 
to the benefit of both leftwing dictator- 
ships and big business interests. 

First, it must be made clear that the 
big business interests about which I am 
complaining are not the large majority 
of businesses run by individuals who 
truly believe in the free market and re- 
ject any special help or assistance from 
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government. It is the group who have 
grown fat on protective-type legislation, 
direct subsidies, government contracts, 
or any of many other deceitful practices 
where government is used to gain special 
help at the expense of someone else that 
I am criticizing. In a moderate form, 
this is known as interventionism for the 
benefit of business; and in an extreme 
form, it is fascism. In contrast, a moder- 
ate form of government intervention 
which promotes the welfare state is 
liberalism, and in the extreme form it 
becomes true socialism or communism. 

It is not too difficult then to see why a 
leftwing dictator who uses government 
coercion to enhance his political power 
position by promoting welfare to the 
working class negotiates an alliance with 
a group who uses government coercion to 
enhance its own position of money and 
power in the banking and business com- 
munity. 

On the long run for both groups, it is 
all power, politics, and money. The only 
difference is the approach in gaining 
some semblance of popular support. Both 
sides have erroneously accepted the 
notion that the coercive power of gov- 
ernment is legitimate, and they use it 
at their discretion for their own special 
benefits. If one would accept the notion 
that neither an individual nor govern- 
ment should be allowed to initiate force, 
interventionism, fascism, socialism, and 
communism would not be possible. In 
thinking about it as a coalition of differ- 
ent forms of government force, it is then 
not all that surprising to find a Hitler 
and a Stalin drawing up treaties of 
mutual benefit, even if these treaties are 
shortlived. 

I believe, in reality, the canal is now 
“owned” by fascist-oriented, interna- 
tional banking and business interests and 
is merely managed by the Marxist- 
oriented Torrijos dictatorship, with the 
bills being paid by the American tax- 
payers—a rather sad set of circum- 
stances. 

Further confirmation of this unlikely 
partnership of business interests and a 
left-wing dictatorship is the fact that the 
controversial Marine-Midland Bank has 
become “partners” with the Hong Kong 
and Shanghai Banking Corp., whereby 
this Far Eastern bank will purchase 51 
percent of the stock of the New York- 
based bank. Interesting indeed, since it is 
the Marine-Midland Bank that acts as 
the sole agent for the Panamanian Gov- 
ernment for all its banking dealings in 
the United States. Sol Linowitz was a 
director of this same bank prior to his 
becoming the chief negotiator for the 
United States in working out the details 
of the new treaties. 

In addition to the direct relationship 
of the New York bankers to the Torrijos 
dictatorship, we also find that there are 
backdoor advantages for business inter- 
ests not even mentioned in the canal 
treaties. The Export-Import Bank, the 
Agency for International Development, 
and the Overseas Private Investment 
Corporation will subsidize the Panama 
Government to the tune of $300 million 
over the next 5 years. These are called 
loans, but no one really expects them to 
be repaid. The expense ultimately will 
be laid on the American taxpayer, either 
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through direct taxes or through the 
invisible tax of inflation. The funds are 
given with the specific understanding 
that they must be spent on American 
goods; again, an indirect subsidy to 
American business interests who get to 
sell the goods to Panama at a profit. 

Even though it looks like the canal is 
gone, hopefully our memories will not 
be short. The participants in the give- 
away should be removed from office. Not 
1 cent of appropriation should be made 
for the transferral of the canal to the 
Torrijos government. All foreign aid 
should stop to Panama immediately. No 
taxpayer-backed loan should be per- 
mitted to Panama. All usable equipment 
should be removed from the zone and 
not be handed over to the Castro- 
Torrijos coalition. Past loans from the 
United States to Panama should be called 
and collected with interest. 

The passage of the Panama Canal 
treaties represents one of the saddest 
events in the history of the United States. 

When the treaties are taken into 
consideration with our overall foreign 
policy, it gives us a right to show concern 
for the security of our Nation. With the 
Singlaub firing, the SALT II agreement, 
and the obsession of Paul Warnke to 
unilaterally disarm, we have reason for 
deep concern. A policy of rational self- 
interest dedicated to protecting our na- 
tional security would insure peaceful co- 
existence even with the non-peace-loving 
countries of the world.e 


CONGRESS SHOULD SUPPORT 
MARITIME AUTHORIZATIONS 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@® Mr. YOUNG of Alaska. Mr. Speaker, 
very shortly, the House will be consider- 
ing H.R. 2462, the Maritime Appropria- 
tions Authorization Act for fiscal year 
1980. This legislation, reported by the 
Committee on Merchant Marine and 
Fisheries, of which I am a member, pro- 
vides the necessary funds to continue 
the Nation’s ship financing program. 

I would like to join with my colleagues 
from the Merchant Marine and Fisheries 
Committee in supporting this bill. H.R. 
2462 authorizes funds for various pro- 
grams, including the operating differen- 
tial and construction differential sub- 
sidies. These programs were established 
by the Congress in 1936 and have been 
revised and expanded as the needs of 
our maritime industry have grown. 

I know that there is concern among 
some Members of this body that we 
should not spend money on the maritime 
industry. Let me remind you that our 
Nation was built, and continues to thrive, 
because of the maritime industry. For 
example, my own State receives a large 
percentage of its necessary goods via 
ocean vessels. Southeast Alaska, which is 
an insular area, is served almost ex- 
clusively by the maritime industry. Other 
States, such as California, rely on ocean 
industries for a significant segment of 
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their economy. I think it important that 
the Congress recognize this by support- 
ing the bill. Without the ODS and CDS 
program, our maritime industry will be 
at the mercy of cheap foreign labor and 
heavily subsidize foreign carriers. 

Finally, I ask Members to look closely 
at amendments that will be offered. We 
should not allow ourselves to be influ- 
enced by so-called cost cutting amend- 
ments that will cripple the industry. Nor 
should we accept amendments that im- 
pinge on the right of shipping companies 
to engage in collective bargaining or to 
work together through industry orga- 
nizations. Members of the shipping in- 
dustry should have the same rights that 
accrue to farmers or fishermen or any 
other economic group. 

Mr. Speaker, I feel that this is a good 
bill and should be supported by the 
House.@ 


ALAN EMORY HONORED BY SIGMA 
DELTA CHI 


HON. ROBERT C. McEWEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. McEWEN. Mr. Speaker, a dis- 
tinguished member of the Washington 
press corps known to many of us in the 
House of Representatives, Alan S. 
Emory, has been elected to the Washing- 
ton Hall of Fame by the Washington 
Professional Chapter of the Society of 
Professional Journalists, Sigma Delta 
Chi. Mr. Emory has been Washington 
correspondent of the Watertown, N.Y., 
Daily Times since September of 1951. 
Mr. Emory, dean of the New York press 
corps in Washington, will be inducted, 
along with five other veteran newsmen, 
one posthumously, into the hall of fame 
on June 27. 

Mr. Emory has distinguished himself 
during his newspaper career and is well 
known as an astute observer of the ac- 
tivities of the Congress and the affects 
of its deliberations upon the State of 
New York. I do not know of any other 
newspaper the size of the Watertown 
Daily Times which maintains a full-time 
Washington bureau to provide its 42,000 
subscribers with indepth coverage of the 
Washington scene. His election is a 
tribute to both Mr. Emory and the Times. 
I extend my congratulations and best 
wishes to Alan Emory, his charming 
wife, Nancy, and to John B. Johnson, 
editor and publisher of the Watertown 
Daily Times. 

I am pleased to call to your attention 
a June 13 Times story which reports on 
his election, as well as a June 15 editorial 
which comments upon the honor: 

REPORTER HONORED By SocreTy 

WaASHINGTON.—The only national profes- 
sional society encompassing all branches of 
journalism has elected Times Washington 
Correspondent Alan S. Emory to its Wash- 
ington Hall of Fame. 

The Washington Professional Chapter of 
the Society of Professional Journalists, Sigma 
Delta Chi, will induct Mr. Emory and five 
other veteran newsmen, one posthumously, 
into the Hall of Fame at a reception at the 
National Press Club Wednesday, June 27. 
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Others to be honored at the ceremony in- 
clude Clark R. Molenhoff, Pulitzer Prize-win- 
ning former correspondent for the Des 
Moines Register and Tribune; John L. Steele, 
senior correspondent for Time Magazine; 
Charles Seib, press ombudsman for the 
Washington Post; Dick West, Capitol Hill 
humor columnist for United Press Inter- 
national, and the late Richard Harkness of 
the National Broadcasting Co. 

The group will join such journalistic lu- 
minaries in the Washington Hall of Fame as 
James Reston of the New York Times, Eric 
Sevareid of CBS, Howard K. Smith of ABC, 
Richard L. Strout of the Christian Science 
Monitor, Roscoe Drummond of the Los An- 
geles Times Syndicate, Robert J. Donovan of 
the Los Angeles Times, Martin Agronsky of 
Public Broadcasting Service, Grant Dillman, 
Washington Bureau Chief of UPI; Helen 
Thomas, UPI White House correspondent; 
Marquis W. Childs of the St. Louis Post- 
Dispatch, the late Peter Lisagor of the Chi- 
cago Daily News and the late Edward T. 
Folliard of the Washington Post. 

Mr. Emory has been Washington cor- 
respondent of the Watertown Daily Times 
since September 1951, and a member of The 
Times staff since June, 1947. 

He is a former member of the Standing 
Committee of Correspondents of the Con- 
gressional Press Galleries and a co-winner 
of the Thomas L. Stokes Prize with Editor- 
Publisher John B. Johnson and Frank P. 
Augustine of The Times. 

He was vice chairman of the national so- 
ciety’s Freedom of Information Committee 
and is currently treasurer of the Washing- 
ton Sigma Delta Chi Foundation. 

Members of the Hall of Fame are chosen 
by the Washington Professional Chapter 
from nominees submitted by members after 
a screening by a special panel of existing 
Hall of Famers. 

The society's national president-elect, Jean 
Otto of the Milwaukee Journal, its execu- 
tive officer, Russell Hurst, and Times Man- 
aging Editor and Mrs. John B. Johnson, Jr., 
are scheduled to attend the June 27 function. 


HONORING ALAN EMORY 


This newspaper is delighted that one of its 
own has been chosen to the Sigma Delta Chi 
Washington Hall of Fame. It is an honor 
well-deserved and recognition of his talents 
as a journalist, of his work as a distinguished 
correspondent in our nation’s capital, and of 
his exceptional qualities as a human being. 

A veteran of 32 years with The Times, Mr. 
Emory began demonstrating his immense 
capacities as a newsman upon joining this 
publication directly after completing studies 
at Columbia's School of Journalism. Within 
four years he had moved from correspondent 
in the Massena bureau to The Times copy 
desk as state editor and then to Albany as 
our legislative correspondent before moving 
on to his Washington assignment. 

Few on any newspaper can equal his grasp 
of politics as practiced in the capital. He has 
been active in the society which will induct 
him on June 27 and in the National Press 
Club. He will join a most select group, evi- 
dence in itself of how greatly he merits this 
honor. We congratulate him. In so doing we 
also extend those same congratulations to his 
wife, Nancy, who has been such a great and 
vital part of his life. 


PERSONAL EXPLANATION 


HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


@ Ms. HOLTZMAN. Mr. Speaker, I was 
unable to be present for the following 
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vote. If I had been present, I would have 
voted as indicated: 

On June 15, 1979: Rollcall No. 243, 
“yes.” (] 


SYNTHETIC FUELS 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. CONTE. Mr. Speaker, this coun- 
try can ill afford not to take positive 
steps now to break the OPEC strangle- 
hold. The price of their oil is now over 
$17 a barrel, rising at an increasing 
rate. The OPEC nations are scheduled 
to meet June 26, at which time they 
will undoubtedly add at least another 
$2.50 per barrel to their prices. 

Although the United States apparently 
lacks the reserves of crude oil that the 
Middle East claims, it does have large 
amounts of coal, shale, tar sands, and 
farm crops available for it to develop 
as an energy alternative. These large 
supplies can be the source of our in- 
dependence from the OPEC petroleum. 
This country must commit itself now 
to the development of synthetic fuels 
from these deposits. 


The urgency of the energy situation 
requires a Manhattan project type of 
endeavor to create this new energy re- 
source. The U.S. Government must fi- 
nance this effort to create a synthetic 
oil industry capable of producing one- 
half million barrels a day within 5 years 
and 6 million barrels per day by 1990. 
South Africa, Brazil, Canada, and other 
countries have made substantial prog- 
ress in this regard. Yet to date, the 
United States has virtually no capacity 
to produce synthetic fuels. 


Mr. Speaker, we must show OPEC that 
we do not intend to sit idly by while 
they price the industrialized Western 
World into a depression. The costs of 
such a project will be high, but we need 
this commitment by government as a 
national economic insurance policy for 
the decades to come. 


I would like to call to my colleagues’ 
attention an article in the Washington 
Post on June 18 entitled “Clearing the 
Way for Synthetic Fuels.” It is written by 
two eminent professors from Massachu- 
setts Institute of Technology: 


CLEARING THE WAY FoR SYNTHETIC FUELS 
(By Hoyt C. Hottel and Carroll L. Wilson) 


We rely on imports for half our oil. We 
are dangerously vulnerable to reductions or 
interruptions in the flow of this oil from 
the Middle East. We know from Iran that 
such reductions can come swiftly and unex- 
pectedly. Other importers, such as Western 
Europe and Japan, are even more vulnerable 
because they get most of their oil from the 
Middle East. How can the oil importers re- 
duce their vulnerability? 

We have a good model in this country. It 
was the way we created a market for energy- 
efficient cars. The government set targets 
for gasoline efficiency, which car makers had 
to meet or pay large penalties. When the 
program began in 1975 cars averaged 13 miles 
per gallon. In a series of steps over 10 years 
the average fuel efficiency of cars made in 
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a given year had to go up to 27.5 mpg in 1985. 
The government mandate said nothing about 
how to improve the fuel efficiency of cars. 
It said only what the result must be and 
developed systems for measuring car fuel 
efficiency. 

Car makers groaned that it couldn’t be 
done especially because polluting exhaust 
emissions had to be reduced too. They said 
Americans wouldn’t buy the cars. But the 
government held fast. Engineers were 
brought back into the front room in Detroit 
and a revolution in American car design 
followed, which is illustrated by the GM 
X series of front-wheel-drive cars. Without 
this mandate by the government, where 
would Detroit stand today since buyers put 
gas mileage high on their requirements in 
a new car? Imports are more fuel efficient 
and set a record volume of sales last month 
as U.S. car production dropped 10 percent. 

We can reduce oil imports in the same way 
by creating a synthetic fuels (syn fuels) in- 
dustry based on our abundant reserves of 
coal and oil shale. Alcohol from crops can 
contribute too. 

The government should require oil re- 
fineries to use synfuels for a rising percent- 
age of their feed into the refinery, which 
produces gasoline, jet fuel, heating oil and 
other products. It should make them pay a 
penalty if they fail to meet the required syn- 
fuels quota. The penalties should be high 
enough to be a real incentive, for example, 
twice the price per barrel the refiner pays 
for conventional oil. 

The government must do two other things 
to get the synfuels industry moving. First, 
it must guarantee not to reduce synfuels 
quotas, because those who invest billions to 
build synfuels plants must be protected 
against loss of the synfuels market in the un- 
likely event that another Saudi Arabia is 
discovered and conventional oil prices fall. 
The other thing the government must do is 
to greatly expedite the procedures for acquir- 
ing sites and permits to build and operate 
very large plants of a new kind. We might 
still have no oil from Alaska if the govern- 
ment had not acted to clear the way for con- 
struction of the Alaska pipeline. 

Even a crash synfuels program could not 
begin to produce a flow of synfuels in less 
than five years. But now we must take the 
steps necessary to reduce our oil import 
vulnerability. 

The government should require oil re- 
fineries to use synfuels for 1 percent of their 
feed in 1985 rising to 10 percent by 1990. This 
would require 4 synfuels plants of 50,000 
barrels a day costing $1.5 billion each by 1985 
and 40 plants by 1990 producing synfuels at 
about $35 a barrel. This based on refinery 
feed at 20 million barrels a day, half of which 
is imported. If growing demand increased 
refinery feed, more plants would be needed. 
Part of the synfuels output is synthetic nat- 
ural gas, which should begin to replace 
natural gas. Thus 50 to 60 plants might be 
needed to produce 2 mbd of liquids, which 
now amounts to 10 percent of our oi] needs 
and 20 percent of our imports. 

Forty synfuels plants would cost $60 billion 
in 1979 dollars. The mines and transportation 
system to supply the necessary 250 million 
tons of coal would cost another $10 to $15 
billion. All of this investment would be pri- 
vate capital—none would be supplied by the 
government. 

The customers for synfuels would be the 
refiners who would buy the best synfuels at 
the best price, which is just what the com- 
petitive private market brings about. Choice 
of process and product mix would cease to 
be a matter for decision by government bu- 
reaucrats. Instead, sophisticated buyers 
would determine products and prices that 
should be set by the market.@ 
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WALTER WRISTON ON THE EURO- 
CURRENCY MARKET 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. LaAFALCE. Mr. Speaker, perhaps 
the least understood, yet very important, 
international economic factor is the euro- 
currency or euro-dollar market. This 
market encompasses $900 billion in de- 
posits of dollars, marks, and Swiss francs 
in various non-U.S. financial institutions. 

There has been growing concern among 
United States and West German financial 
and political leaders about the nature and 
extent of the euro-currency market, be- 
cause it essentially lies outside the con- 
trol of any one government or interna- 
tional agency. In order to obtain more 
information about this important mar- 
ket, the Banking Subcommittees on Do- 
mestic Monetary Policy and Internation- 
al Trade, Investment and Monetary Pol- 
icy will be holding joint hearings in the 
near future on the euro-currency market. 

On June 11, the distinguished chair- 
man of Citicorp, Walter B. Wriston, ad- 
dressed this subject in a thought-provok- 
ing speech before the International Mon- 
etary Conference in London. I would like 
to share this speech, which is entitled 
“Information, Electronics and Gold”. 
with all of my colleagues. 

The speech follows: 


INFORMATION, ELECTRONICS AND GOLD 
(By Walter B. Wriston) 


In 1943, Wendell Willkie published a book 
entitled, “One World,” arguing for the con- 
cept that the fate of each nation is inextric- 
ably intertwined with that of every other. To- 
day that thesis, which seemed nothing more 
than a dream in the midst of the Second 
World War, has become a truism, The soar- 
ing vision of Monnet in designing the Com- 
mon Market, the birth of the United Na- 
tions, the World Bank and the International 
Monetary Fund all moved us toward one 
world. But swift as were the politicians, 
technology has moved still faster and 
further. 

Today, technology has combined with fi- 
nance in a new and unique way that makes 
obsolete some of the old ideas of compart- 
mentalized national markets, in much the 
same way that the advent of the tank in 
World War I and air power in World War 
II changed the concept of military power. In 
advancing this thesis, I am aware of the fact 
that General Billy Mitchell, who championed 
the theory of air power, was court-martialed 
for his trouble. It is also true that when the 
idea of using a tank in warfare was presented 
to Lord Kitchener, Secretary of War, he dis- 
missed it as “a pretty mechanical toy;” and 
concluded, “The War will never be won by 
such machines.” The failure of the estab- 
lishment, any establishment, be it the mili- 
tary, political, financial or even scientific to 
accept an idea that disturbs the old learning 
is a recurring theme in history. 

Ortega y Gasset opened one of his books 
with this sentence, “In June 1633, Galileo 
Galilei, then 70 years of age, was forced to 
kneel before the Inquisitional Tribunal of 
Rome and renounce the Copernican Theory, 
a concept which was to make possible the 
modern science of physics.” So politics were 
out of phase with science even in the 17th 
century. 

Today a new combination of science and 
finance produces some unease, because often 
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the consequences of scientific discoveries 
are not always anticipated. It is a well-es- 
tablished principle that a change of degree— 
if carried far enough—may eventually - be- 
come a difference in kind. In biology this is 
how new species are created and old ones 
die out. It can be argued that the speed 
of electronic information flow when it 
reaches sufficient velocity changes the na- 
ture of the transaction itself. Speed is what 
transforms a harmless lump of lead into 
a rifie bullet, or a collection of snapshots 
into a motion picture. When speed is com- 
bined with size in the financial markets, 
the numbers may rise to a point where they 
reach a critical size and the market that’s 
created becomes totally new and an integral 
part of our evolving world order. When this 
phenomenon is truly understood, the world 
can adjust, but first we must understand 
the magnitude and nature of change. 

People of all nations have long since ad- 
justed to the grim reality that an inter- 
continental ballistic missile can travel from 
the Soviet Union to the United States, or a 
reverse path, in about thirty minutes, carry- 
ing enough explosives to render our society 
unlivable. We now have a less visible but 
perhaps equally profound challenge to the 
unlimited sovereign power of nation-states 
in the technical reality of global communi- 
cations. Satellites have made communica- 
tion costs almost insensitive to distance. 
There has been steady elimination of eco- 
nomic and technical barriers to the instan- 
taneous exchange of information among peo- 
ples. This information is not always wel- 
come and the political implications are enor- 
mous, even though barely visible on the 
horizon today. The luxury that some na- 
tions have permitted themselves of tight 
censorship has become increasingly diffi- 
cult. Satellites can now pump information 
from the skies to millions of transistor radios 
held in the hands of people who live in 
places which were once thought of as remote 
areas. It is not only news that is affected, 
because in the high-speed global transmis- 
sion of digital data, the computer switch- 
ing centers of the world make no distinc- 
tion between the front page of the Wall 
Street Journal and the general ledgers of 
branches of multinational banks. In fact, 
it is this technology that has made us a 
community in the literal sense of that word. 
Whether we are ready or not, mankind now 
has a completely integrated, international 
financial and informational marketplace ca- 
pable of moving money and ideas to any 
place on this planet in minutes. 

But the technological revolution poses 
thorny politcial problems. Since the digital 
information flowing in cables or moving 
through space will include such things as 
television shows, telephone conversations, and 
the stock market averages all mixed together 
in a single stream, it becomes increasingly 
impossible to maintain any of the traditional 
distinctions between transmissions carrying 
news, entertainment, financial data, or even 
personal phone calls. This intermixing of 
data makes it even harder to pass laws re- 
Stricting the transmision of one kind of in- 
formation without impinging on the others. 
Streams of electrons are either free to move 
across national borders, or they are not. 

What we are witnessing and participating 
in is a true revolution, and like all revolu- 
tions it has and is creating political unease. 
If a nation-state cannot control what its citi- 
zens see and hear, a little of the power of the 
State has slipped away even though a govern- 
ment might still force a modern Galileo to 
shine scientific fact or decline a Nobel 


Today, except in a very few instances, na- 


tional borders are no longer defensible 
against the invasion of knowledge, ideas, or 
financial data. The Eurocurrency markets are 
& perfect example. No one designed them, no 
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one authorized them, and no one controlled 
them. They were tathered by controls, raised 
by technology and today they are refugees, 
if you will, from national attempts to allo- 
cate credit and capital for reasons whicn have 
little or nothing to do with finance and eco- 
nomics. 

The growth of these markets is also a per- 
fect example of unpredictable secondary 
consequences flowing from primary actions. 
The United States of America, by prohibiting 
the payment of interest on demand deposits, 
forced dollars to seek returns in other areas, 
and they found these returns in Italy for 
the financing of international trade. From 
that modest beginning and without a posi- 
tive policy decision on the part of any gov- 
ernmental authority, a Eurocurrency mar- 
ket estimated in gross terms at over $800 bil- 
lion transcends national borders to finance 
the world’s work. The market's strength, 
resiliency, and depth has confounded its 
critics and surprised even its supporters. 

At the time of the OPEC embargo that 
market transferred the greatest sum of fi- 
nancial assets in the shortest timeframe in 
the history of the world with only minor 
casualties. It was an absolutely stunning per- 
formance, And all this activity was handled 
by a market set in motion inadvertently by 
& government merely trying to influence the 
movement of credit and capital within its 
own borders. The Eurocurrency market 
proved conclusively that, although the world 
may still be divided politically, it is one eco- 
nomically and financially. 

Even before the advent of modern com- 
munications, governments usually found 
that attempts to control capital movements 
failed in the long run. Now it is clear they 
also fail in the short run. 

America’s ill-fated experiments with a so- 
called interest equalization tax provide an- 
other example. Designed to assist America’s 
balance of payments, it gave instead great 
impetus to the Eurobond market and did 
little or nothing for the U.S. balance of 
payments. In 1977, Eurobond issues placed 
in the public and private markets totaled 
just under $20 billion. Once again, one na- 
tion's policies had unintentionally created 
& new international institutional market of 
such usefulness that it will not go away. 
The extent of capital flows depends only 
on the number of sophisticated investors. 

What it all adds up to is a quantum jump 
in the efficient channeling of the world's 
capital flows. There are those who do not 
find this an altogether desirable develop- 
ment. The argument is heard that the very 
efficiency of the system undermines or com- 
plicates national monetary policy in par- 
ticular countries. 

Behind that argument lies a complaint 
by some governments that the existence of 
a free market disciplines them when they 
engage in over-expansionary policies. The 
modern stream of electrons also carries bits 
of digital information increasing the mobil- 
ity of money, making it more difficult to 
ignore the one-world nature of financial 
life. 

The old discipline of the gold standard 
has been replaced, in fact, by the discipline 
of the communications revolution. While 
the new control is not as harsh as the old 
automatic adjustment of gold shipments, 
it is in the end almost as certain. It is the 
successor to the Bretton Woods arrange- 
ment, with its pegged rates, where the 
marketplace punished overly inflationary 
countries through the loss of reserves. And 
even then, countries endeavored to main- 
tain their freedom to inflate by imposing 
exchange controls. Today’s efforts by some 
governments to apply reserve requirements 
or other controls are only intended to mute 
the market's response to wide differences 
in domestic economic policies. Such moves 
carry with them grave risks for global fi- 
nancial stability. The very fact that the 
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Eurocurrency market has been free has en- 
abled it to act as a safety valve to the fi- 
nancial tensions and pressures inflicted by 
varying monetary and fiscal policies and 
such shock events as the OPEC oil price 
increases. 

In his classic work on the gold exchange 
standard, Jacob Viner wrote that state inter- 
vention in private international markets 
leads “with a certain degree of inevitability 
to the injection of a political element into 
all international transactions.” The pres- 
ence of this political element, he noted, nec- 
essarily implies a “marked increase in the 
potentiality of economic disputes to generate 
international frictions.” Politics and diplo- 
macy will be substituted for more routine 
methods of settling commercial and eco- 
nomic disputes. 

if governments and central banks now 
intervene more actively to control interna- 
tional credit markets, it cannot be doubted 
that another fruitful source of political con- 
flict among governments will thereby be 
opened up—along with the negative effects 
of such intervention on the economic effi- 
ciency of these markets. 

Our current banking network, with its 
Euromarkets and its automated payments 
system, is of course not the cause of the 
world capital flows, but merely a means of 
transmission. It has become almost a book- 
entry system for part of the world. In fact, 
Governor Wallich has called it “the ultimate 
in intermediation between lenders and bor- 
rowers, between savers and investors.” 

This means of transmission of information 
and money is a primary cause of the fact 
that international banking is a system de- 
signed by fate to exist in a certain state of 
economic tension, with all governments, in- 
cluding the most democratic. This tension is 
an ancient phenomenon dressed in elec- 
tronic clothing. 

Observing the achievements of the bankers 
of Amsterdam during the 17th century, a 
French philosopher, Charles de Montesquieu, 
congratulated them for having made it im- 
possible for the princes of the world secretly 
to devalue their coinage. “The standard of 
money can no longer be a secret,” he said, 
because the banker has learned “to draw a 
comparison between all the money in the 
world, and to establish its just value.” 

Montesquieu did not think this activity 
would increase bankers’ popularity with gov- 
ernments. And he warned of still another 
danger. He noted that, by extending credit, 
banks had created a new species of wealth, 
and that throughout history the princes of 
this world have rarely approved of wealth 
circulating outside their own control. There 
are countries, he observed, “where none but 
the prince ever had, or can have, & treasure; 
and wherever there is one, it no sooner be- 
comes great than it becomes the treasure of 
the prince.” Today there are few princes left 
in the world but only the vocabulary has 
changed. Governments now talk of “state- 
less money” instead of treasure, but the 
thought remains. There are still many coun- 
tries where private banks are not welcome. 
Banks are unwelcome in Communist coun- 
tries today for precisely the reasons Montes- 
quieu suggests: they furnish objective stand- 
ards of measurement not easily subject to 
political pressures, and the banking system 
enables wealth to circulate in response to 
the true economic needs of the world, and 
not to political ukase or expediency. It is a 
system that no absolute monarch of Montes- 
quieu'’s time, or totalitarian government of 
our own time, could or would live with. Be- 
cause once a government accepts that sys- 
tem, it can no longer be absolute. 

Today this same phenomenon can be ob- 
served as the Euro-market handles billions 
of dollars, Deutsche marks, and other cur- 
rencies subject to the jurisdiction neither of 
the country which issues the currency, nor 
of the country where the transaction takes 
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place. It does no good to wish that the 
technology had never been invented, or that 
it would go away. It has been invented, and 
it won't go away. Just as the high seas are 
free to carry the world’s commerce—state- 
less waters if you will—so the Euromarkets 
are stateless markets to clear the world’s 
financial transactions with a speed and effi- 
ciency unmatched in history. 

Modern technology has welded us into an 
integrated economic and financial market- 
place which governments—and all of us— 
must also learn to live with. The clock can- 
not be turned back. But we in the financial 
community should probably be spending 
more time making the nature of this new 
phenomenon clearer to the world’s opinion- 
makers. 

The beneficient results of low-cost, instan- 
taneous inter-national financial transactions, 
which we have almost begun to take for 
granted, are by no means appreciated in every 
quarter. We see laws designed to control 
transborder data flows being passed, and 
many more are just over the horizon. All 
have laudable purposes—protecting privacy, 
for instance—but there are some who sus- 
pect that, whatever the stated objective, 
proposed regulations of transborder electro- 
nic data flows are also coming more and 
more to look like old-fashioned economic 
nationalism. 

As banks have grown into a global, inter- 
connected financial network to meet the 
needs of a global marketplace, fears have 
been articulated that the system may be 
vulnerable—that it may be only as strong 
as its weakest link. This “weakest-link syn- 
drome” proved unfounded in the Herstatt 
crisis, but it exists—not only with regard 
to the payments systems, but it is used to 
make whatever point is the current topic 
of concern. 

It is pointless to debate whether that per- 
ception is wholly true, partially true, or not 
at all true. Whether or not the system today 
is as fail-safe as it should be, it is not per- 


ceived as such by some people. The motives 


of these groups range from a philosophical 
distrust of what might be termed economic 
free speech in & truly efficient market, to 
genuine worries about the quality of credits 
being financed. Others, watching the world- 
wide inflation eat up the world’s substance 
look for something or somebody beyond their 
own national fiscal and monetary policy to 
blame. Whatever the motive, and regardless 
of whether the disquiet is real or imagined, 
until that perception is changed, our doors 
will remain open to eager visitors who volun- 
teer to help protect people’s assets when 
what they really have in mind is controlling 
the flow of capital. 

Since this tension between those who see 
the benefit of intermediation on an inter- 
national scale and those that don't will con- 
tinue, it behooves us in the private sector 
to make the system as efficient and safe as 
possible. We should make sure that the pay- 
ments mechanism functions through good 
times and bad, that reciprocal currency lines 
are in place and that there is a well-ordered 
cooperation with the world's central banks 
which are themselves a major user of the 
market. 

If those of us who are qualified to deal 
with improving the market do not respond, 
others will fill the vacuum. Much of what 
we must do is make more explicit and more 
visible practices which already exist. As the 
perception grows that we live in a world of 
limited resources and of unlimited demand, 
the world problem continues to be how to 
make maximum use of these resources. Help- 
ing to solve that problem has always been 
a banker's basic business—and with the 
tools now available, we have an opportunity 
for doing that job with a proficiency neyer 
seen before in history. 

In fact, we are already doing it. What we 
have to defend, is our right to continue to 
do s0.@ 
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ENERGY RESOURCES OF 
INDIAN TRIBES 
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@ Mr. UDALL. Mr. Speaker, on May 22, 
1979, I was invited to attend a luncheon 
meeting of the National Energy Re- 
sources organization. The subject of the 
meeting was the development of the vast 
energy resources of Indian tribes. A sig- 
nificant portion of all strippable coal in 
the west is found on Indian reservations; 
approximately 40 percent of all known 
uranium deposits in the United States is 
on Indian reservations; and some Indian 
tribes have significant oil and gas and 
geothermal resources, 

The luncheon speaker was Peter Mac- 
Donald, chairman of the Navajo Nation 
and chairman of the Council of Energy 
Resource Tribes. Mr. MacDonald’s, 
speech, although slightly tongue-in- 
cheek, is a forceful, revealing statement 
of the position of the Indian tribes re- 
garding the development of their energy 
and other resources. 

Mr. Speaker, this speech is instructive. 
not only with respect to the development. 
of Indian-owned resources, but also with 
respect to the general development of 
this Nation’s resources. Therefore, I am 
inserting his speech in the Recor for the 
benefit of my colleagues. 

The speech follows: 

FAIR MARKET VALUE OF THE TNDIAN RESOURCES 
IN THE NATION'S ECONOMY 

I appreciate being invited to speak at this 
gathering. It is important that we try to 
increase our understanding of each other 
and that we speak with respect for each 
other. 

So, instead of describing the Cert Tribe or 
the Navajo Tribe to you, I should describe 
how you appear to us—particularly how you 
as government Officials appear to the Native 
Americans. 

We think the white man's culture is a 
strange one. You have a tribe whose ances- 
tral home is on the banks of the River 
Potomac that lives entirely on paper. I call 
them the paper tribe. They eat paper, sleep 
paper and each day they produce more paper 
with words, lots of words. And the only real- 
ity they know are those words written on 
paper, They have a native craft which thev 
are very proud of—they are called regula- 
tions—and just as our people are very proud 
of the rugs and silver work we produce, so 
this tribe is very proud to demonstrate how 
they are producing larger and larger sets of 
regulations and other kinds of artifacts 
called guidelines, instructions to the field, 
manuals, position papers, option papers, and 
so on. I am told that each day this tribe 
produces several thousand pounds of regu- 
lations, and this paper tribe is now looking 
to market this product just as we market 
our own handicrafts, and they believe that 
the Indian Reservation is a perfect market 
for their arts and crafts. 

We, the American Indians, are not of this 
tribe of regulation makers..In our hogans we 
did not watch our fathers and our mothers 
writing regulations—I don’t know why, but 
that’s not what they did. They herded sheep 
and carded wool; some made jewelry, some 
did other things. But not even our medicine 
men made regulations. And I am told that 
this. paper tribe has a special public works 
program for the regulation-writing tribe. 
they call it the Civil Service, or the Merit 
Selection System, but they also have a spe- 
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cial private sector program for this paper 
tribe by creating tax incentives for business 
and industry—letting them deduct all legal 
fees as business expenses. One group writes 
the regulations; another group fights them; 
another group interprets them; another 
group disputes their meaning—and they 
keep full employment going by creating 
more and more regulations and more and 
more problems of interpretation and appli- 
cation. 

We are not accustomed to the ways of this 
paper tribe, but we are told that, to become 
truly acculturated and civilized, we must 
emulate their ways and try our best to pro- 
duce similar artifacts. My problem is that 
I have never discovered how to cook a regu 
lation, eat a regulation, wear a regulation 
or how to wrap a regulation around me to 
keep warm—but I hope to learn these mys- 
terious arts before I leave this pow-wow. 

I am told that learning the arts of the 
paper tribe is very important for the sur- 
vival of my people, for we will be called in- 
competent and corrupt if we do not master 
this art. To demonstrate the importance of 
this art, I am told about the story of Lock- 
heed and the aerospace industry. It seems 
once upon a time, this thing called Lockheed 
had something called a multi-million dollar 
overrun and that it was in danger of extinc- 
tion by a process called bankruptcy, but 
because it understood the ways of the regu- 
lation writing tribe, it was placed on some- 
thing called the endangered species list 
along with other animals that I know, such 
as the whale, and the baby walrus, and it 
was fed and nourished and protected with 
many more papers called contracts and a 
special transfusion of paper called money. 

But we do not understand your ways and 
that has caused us many problems—and per- 
haps it would be useful to describe some of 
those problems in the hopes that you would 
share with us the wisdom of your ancestors 
and the magic potions of your medicine 
men. 

We, the Native Americans, face many prob- 
lems as we try to survive; to shape our own 
destiny, and to preserve our own culture and 
traditions. We live upon land that contains 
vast natural resources—fish, wildlife, coal, 
uranium, oil, water, gas and other minerals. 
We wish to protect the land and its natural 
beauty; we wish to develop these resources 
in a way that will permit present generations 
to survive and future generations to live 
without being dependent upon others. We 
wish to create jobs and industries on the 
reservation, and therefore we are trying to 
use the resources and governmental author- 
ity we exercise to secure income, to build 
shopping centers and economic growth cen- 
ters, and to create sources of income for our 
people. We need to find ways of securing help 
without surrendering our sovereignty, our 
independence and without giving away our 
resources which is the only guarantee of a 
secure future which our children and their 
children have. 

For & long time, we just gave our resources 
away—or to be more precise, the BIA gave 
them away by signing mineral leases. And 
that meant that companies came on our 
land, stripped it of its wealth, paid us a pit- 
tance, gave us no jobs, taught us nothing 
about mining and then left—often leaving 
behind huge and ugly scars upon the land, 
sometimes leaving pollution and worse still, 
vast amounts of poisonous radioactive mate- 
rial. We have now declared a moratorium on 
such activities and have tried, by creating 
the Council of Energy Resource Tribes to get 
the knowledge and expertise needed to bar- 
gain with the utility companies, and to lay 
the foundation for joint ventures that will 
give us the knowhow, the management skills, 
the technical skills and the access to capital. 

In this connection, we need to make clear 
that when people talk about America’s 
scarce resources, they seem to treat Indian 
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resources as if they were part of the public 
domain, like the offshore oil deposits. Our 
land, our water, our resources are at least 
as private as that of any individual or cor- 
poration. They are not up for grabs; we 
happen to own those resources collectively 
as a people—not individually, and the United 
States happens to be the trustee of legal 
title to those resources. Somehow, that 
doesn't come across to many people. But if 
Exxon owned the reservation and chose to 
delay its development or develop it on its 
own terms, you would not see the same re- 
sentment that I sense when we insist on our 
right to develop our own resources in our 
own way. This brings me to several points 
of critical importance regarding the ques- 
tion, “How much is the Indian willing to sell 
its resources for?” In other words, what is 
the market value? 

Allow me to start with your definition of 
“market value” in the hope that if I adopt 
your terms, you may come to an understand- 
ing of mine. 

I consulted an appraiser the other day who 
gave me the following definition of market 
value: 

“Market value is the highest price ex- 
pressed in terms of the money the property 
will bring if exposed for sale in the open 
market, with a reasonable time given to find 
a purchaser, buying with a full knowledge 
of all the uses and purposes to which it is 
capable of being used, by a person(s) will- 
ing to sell to person(s) willing to buy in the 
absence of compulsion, and both acting 
without duress.” 

There are, I am told, several basic ways to 
estimate a figure that appraisers use; they 
include a look at comparable sales; they 
compute replacement value; and they look 
at something they refer to as “best and high- 
est use.” 

If we are to take your definition seriously, 
then I must say that there has never been 
a fair market price set upon Indian resources 
and there probably cannot ever be! The only 
thing that there can be in the eyes of the 
Indian is some form of expropriation in the 
form of something which you label a sale, 
and which we label a condemnation proceed- 
ing. In other words, the sovereign declares 
that the public interest in use of a piece of 
land exceeds the right of the individual prop- 
erty owner. Then, at best we are talking 
about just compensation to be provided by 
due process of law. 

I personally prefer the notion of market 
value for it assumes: 

The absence of compulsion; 

Both parties acting without duress; 

Full knowledge of all the uses and pur- 
poses for which the property is capable of 
being used; 

Exposure for sale in the open market; 

Exposure for sale for a reasonable period of 
time. 

Using your own definition, let me submit 
to you three propositions: 

The Indian has not received fair market 
value, past or present; 

The Indian will not receive fair market 
value in the future; and 

The Indian cannot receive fair market 
value. 

I know that most of you would rather stay 
away from the proposition that the Indian 
has not received fair market value. 

You know and I know that most transac- 
tions between Indians and non-Indians have 
not been characterized by the absence of 
compulsion or without duress. 

Conquest, occupation, and expropriation 
have entangled us all in the past and there 
is much resentment and confusion about 
this. The Indian claims theft; the white man 
claims that we are now demanding an exhor- 
bitant price for our resources. Yet these so- 
called “exorbitant prices” are based upon 
the increased value that the white man's 
technology and capital have created. We call 
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each other names; we stalemate each other; 
finally, in frustration, you resort to law, your 
law, taking comfort that it calls for just 
compensation and due process of law because 
you have no patience or understanding for 
our seeming stubbornness. And we have no 
trust in a process of fairness that is not 
grounded in an understanding of our val- 
ues; -an understanding of our culture. 

So, let us talk about the present and the 
future propositions, since the past is irrepar- 
ably tangled up in accusations and counter 
accusations. Let us first admit—to each other 
at least—in the spirit of honesty that we do 
not really mean fair market value for Indian 
resources. Why? Because: 

A. Our resources will never be put up for 
sale on the open market because we have a 
trustee who determines whether or not we 
can put it on sale and to whom we can offer 
it for sale and what price we can accept 
for it. 

B. It will never be offered to all bidders— 
but only to some bidders, This becomes much 
clearer if I simply say to you that the United 
States Government would never permit us to 
sell our land and our resources to the United 
Nations or to the World Bank or to the Or- 
ganization of American States—even if, in 
return for such sale, we could obtain an 
exchange of land together with the invest- 
ment capital we would need to become self- 
sufficient economies. I am not saying that we 
could or would sell our land for that price 
to such a buyer; I am simply saying that we 
are not dealing on the open market and that 
American manufacturers who sell planes and 
arms and grain are dealing in a more open 
market than we are—and they are certainly 
not dealing in what they would call an open 
market. 

C. It is doubtful that we can ever be willing 
sellers of land, acting without duress or in 
the absence of compulsion. We have to live 
and eat and subsist during the time we wait 
to sell our resources at the best price—and 
the persons who control the terms of the sale 
also control our supply of food, our medical 
care, and the education of our children. 

D. It is doubtful that we will ever know 
what the seller as well as the buyer should 
know; i.e., the uses and purposes which our 
land and resources are capable of being used. 
We consistently lack the technological know- 
how, the independent experts, and the ability 
to project into the future. So when we sit 
down and talk to the big mineral and oil 
companies, we have our one lawyer—and they 
have thirty; we have an outdated study by 
the Bureau of Land Managament—and they 
have their geologists and engineers and ex- 
perts by the dozens, In short, we don't know 
what our resources might be worth because 
we don’t even know what we are selling— 
and can’t find out. 

That’s not your fault. And too much of the 
bitter rhetoric of the past has been with 
each of us blaming each other for what we 
must all recognize as facts of life: 

No open market; 

No sale to all bidders; 

No absence of compulsion or duress; 

No knowledge of potential value or use. 

If these are facts of life, then we must 
learn how to live with each other; we must 
learn how to respect each other and have 
some appreciation of each other's needs. 

So, I would like to take this occasion to 
talk about what we mean by fair market 
value from a Native American perspective. 
And then I would like to set forth some of 
the ways I think we can transact business 
on more equitable terms and with less 
rhetoric. 

First of all, you must take my word for it 
that we are loyal Americans, that we care 
about this Nation, that we understand its 
needs, that we desire to see it flourish and 
survive, and that I and others have in the 
past, and would gladly in the future, lay 
down our lives to protect this country and 
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its future—your country—but my country 
too—white man and Native American both. 
And we understand that if we are to get on 
with the future, we must stop lamenting the 
fact that we had lax immigration laws and 
shaky border patrols. We will have to find 
other ways of getting on with the future than 
accusation and recrimination. 

And now, let us talk about the land—the 
Navajo perception, the Native American per- 
ception of land. 

You must understand that we have several 
concepts of land—not one. 

A. The surveyor’s definition—I am an engl- 
neer and I am familiar with the definition of 
land in terms of acres, meters, milestones, 
and boundaries. Our land base—in these 
terms—has shrunk from 138 million acres in 
1887 to 55 million acres in 1966. As we have 
seen in Alaska, and in Maine, there is no 
great enthusiasm for attempts on the part of 
Native Americans to expand that land base. 
Most of us seek simply to make sure it 
doesn’t contract. 

B. The economist’s concept—we depend 
upon land as a source of subsistence—of 
food, shelter and income for survival. We face 
problems of overgrazing and drought, brutal 
winters and dry summers. 

C. The economic developer’s concept—land 
as the basis for future economic and social 
self-sufficiency. I have become somewhat 
notorious for insisting that if we are to sell 
the present, if we are to sell our resources, 
the only fair market price is that which will 
insure a legacy to bequeath to our children 
when those resources are gone. What we have 
we must use as our only leverage to secure a 
future for our people. 

D. The conservationist’s viewpoint—we re- 
gard land as a resource to be protected for its 
beauty; we regard the balance of life as 
something to be preserved. 

5. The religious concept—land for us em- 
bodies a sacred relationship between man 
and his universe; land is not to be defiled, 
desecrated or cheapened. 

Without dwelling on each of these con- 
cepts, I wish to spend a few minutes on land 
as homeland and as holy land. 

The American mind is capable of grasping 
the notion of a holy land in Jerusalem, 
Mecca, the Vatican—but not northern New 
Mexico or Arizona. 

If I asked some of you what the fair market 
price of Israel is—and others, what the fair 
market price of the United States is—and 
some of you what the fair market price of 
Washington, D.C. is—you would look at me 
as if I had lost my sense. “Don’t you under- 
stand,” you would say, “that some things are 
not for sale.” 

And I would reply to you in the words of 
the Indian peoples: 

“Is not the Sky a Father and the Earth a 
Mother and are not all Living Things, with 
feet and wings or roots their Children?” 

We regard our homeland as Holy Land! 

And you must understand that: 

Holy land is not subject to partition or 
fencing; 

Holy land is not a resource for exploitation; 

Holy land requires a special legal status— 
full title held in trust to be honored above 
and beyond normal forms of property owner- 
ship. 

So, where does that leave us? I was asked 
to speak, as a potential seller, about the 
Council of Energy Resources Tribes. 

And you did not come for a lecture on 
Indian culture or religion. You ask, “What 
does he really mean? Is this some elaborate 
sales pitch for jacking up the price?” 

This is not the case—for some things are 
not for sale. And if we are to treat each other 
with respect, then you must understand that 
our way of life and our children’s right to 
maintain it is as precious to us as your 
way of life and your children’s right to main- 
tain it. So that when we speak to each other, 
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we must understand that we are all Ameri- 
cans. 

But if we are to treat each other as fel- 
low Americans and as neighbors, then we 
have to come to some basic understandings. 

First, we appreciate the American dream. 
We are patriotic and we are loyal. We are 
proud of this country—of America. And it 
was your youth, the children of privileged 
non-Indian families who were far quicker to 
condemn this country than our children. We 
volunteered during World War II. But we 
volunteered also during the Korean and 
Vietnam conflict. I am not saying this 
country has always been right. I am saying 
that the Indian has been consistent in lovy- 
ing this country—and he has been less 
fickle in that love than others. 

Secondly, our culture is part of your 
legacy. We joke about that and say, “Where 
would John Wayne be without us?” But 
we like to think that our culture is part 
of what is perceived as distinctly and au- 
thentically America around the world. And 
this Nation’s treatment of our people and 
our culture is in many lands the true test 
by which our Nation’s commitment to free- 
dom and democracy and equality is judged. 
For better or worse, we are now bound up 
in the same future. If only out of self-inter- 
est, we must be committed to each other's 
survival—neither can flourish without the 
other; neither can win respect around the 
globe without respect for each other at 
home. 

Thirdly, we understand the right of 
eminent domain. A grave national need may 
at time warrant the use of this power. In 
the past, it has been invoked as an excuse— 
Just as national security has been invoked 
as an excuse for invading other precious 
American traditions. 

But national need, like national security, 
can be real; we respect it. And we understand 
that our resources may be needed for na- 
tional survival—and for the survival of our 
way of life—your way, my way, our way. 

Fourthly, and finally, you have a reciprocal 
duty, to protect our future—to see to it 
that the claim of national need is not 
biased—that our julnerability is not ex- 
ploited, and that wherever possible, alterna- 
tive means are developed so that our re- 
sources and our hope for the future is not 
treated as the most expendable. 

So there is no fair market value of In- 
dian resources. For there is no open mar- 
ket, no knowledgeable seller, no absence of 
duress, and no price we can place upon our 
future and our children’s future. 

All we have—all we have ever had—is 
our sense of community—as Navajos and 
as Americans. 

We have coal and uranium—but we also 
have vast stretches of land from which solar 
energy can be drawn and the winds har- 
nessed. 

We have water and minerals. But we 
also have a culture; and we value the air 
we breath and the sun we can still see. 

We ask that you seek alternatives, that 
together we seek alternatives before we 
prey on each other. 

A poet of your culture once wrote: 


“Though you have shelters and institutions, 
Precarious lodgings while the rent is paid, 
Subsiding basements where the rats breed 

or sanitary dwellings with numbered 
doors or a house a little better than 
your neighbor's; When the stranger 
says: ‘What is the meaning of this 
city? 

Do you huddle close together because you 
love each other?’ 

What will you answer? ‘We all dwell to- 
gether to make money from each 
other?’ 

Or, ‘This is a community?” 
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A few years ago, N. Scott Monaday, a 
Kiowa, wrote: 
“There was a house made of dawn. 

It was made of pollen and of rain, and the 
land was very old and everlasting. 

There were many colors on the hills, and 
the plain was bright with different 
colored clays and sands. 

Red and blue and spotted horses grazed in 
the plain, and there was a dark 
wilderness on the mountains beyond. 
The land was still and strong. It was 
beautiful all around.” 


I do not know the fair market value of 
that house, I do know it is the house we must 
all live in—together.@ 


FIRST ANNIVERSARY OF IDA NU- 
DEL’S TRIAL ON JUNE 21 


HON. EDWARD J. STACK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. STACK. Mr. Speaker, all of the 
nations which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite fami- 
lies sepaarted by political boundaries. 

Because the Soviet Union is not living 
up to that promise, I would like to bring 
to the attention of my colleagues the 
plight of Ida Nudel, on the first anni- 
versary of her trial and sentencing. Ida 
Nudel was the “guardian angel” to the 
prisoners of conscience inside the Soviet 
Union until she herself became a prison- 
er of conscience last summer. On June 21, 
1978, Nudel was sentenced to 4 years of 
internal exile in Siberia for “malicious 
hooliganism” after unfurling a banner 
with the words “KGB give me a visa.” 

For Ida, the commitment to emigrate 
to Israel has become deeper and deeper 
and her work on behalf of other ‘‘Prison- 
ers of Zion” has made her greatly loved 
and respected. David Chernoglaz, who 
served 5 years in a strict regime labor 
camp, said of her when she arrived in 
[srael: “The one person above all others 
who helped to keep up morale and who 
constantly helped with letters and par- 
cels, the person rated by all to be a super- 
human angel, is Ida Nudel,” 

Such work in the face of considerable 
KGB harassment and intimidation takes 
its toll. Ida’s sister, Elena, recently point- 
ed out that when she last saw her sister 
in 1972, she was a strong young woman. 
Now she has heart trouble. 

In October 1973 Ida discovered that 
she was being “treated” for alcoholism 
and not for her heart condition, as she 
was led to believe when she acciden- 
tally saw her medical chart at the 89th 
Volgord District Clinic. Ida does not 
drink at all. 

Thirty-five Moscow Jews protested to 
the head of the KGB, Yuri Andropov, on 
Ida’s behalf: “* * * the officials of the 
KGB are fabricating, with the assistance 
of the physicians of polyclinic No. 89, 
a false charge against Ida Nudel, calling 
her an alcoholic in order to carry out 
a lawless reprisal against her. Such an 
absurd accusation shows very clearly the 
aspiration of the KGB to present the 


June 21, 1979 


Jews, who have been demanding permis- 
sion to go to Israel for a long time, in 
an amoral and antisocial light.” Attempts 
to discredit Ida continue with the latest 
threats by Soviet authorities. 

This callous Soviet disregard for basic 
human rights and the terms of the Hel- 
sinki agreement is intolerable. We in the 
Congress must do all we can to exert 
pressure on the Soviet Government so 
that one day soon Ida Nudel, and the 
thousands of other Soviet Jews, can be 
reunited with their families.e 


FOOD STAMPS: PUT THE MONEY 
WHERE IT BELONGS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. GOODLING. Mr. Speaker, in 1977 
Congress made certain reforms in the 
food stamp program in an attempt to aid 
the neediest families without expanding 
the amount of Federal aid beyond rea- 
son. The food stamp program is designed 
to help low-income households buy more 
food for a more nutritious diet. 

When the reforms were adopted in 
1977, Congress estimated that an addi- 
tional 3 to 4 million people would take 
part in the program under the new rules 
which eliminate the requirement that 
families had to purchase stamps. Under 
the current plan, the stamps are pro- 
vided at no cost thus encouraging greater 
participation by families at the bottom 
end of the poverty scale. At the same 
time, 1.5 million people were expected to 
be eliminated off the top end of the pro- 
gram because it was determined these 
recipients could afford a nutritious diet 
without food stamps. 

As you know, it is a lot easier to in- 
crease a program than to cut one back. 
The Department of Agriculture decided 
to encourage increased participation 
among the poorest of our populatin 
without implementing the other half of 
the program—that is more stringent 
participation requirements. The number 
of participants jumped from 15.5 million 
in November of 1978 to over 18.6 mil- 
lion people in February 1979. Conse- 
quently, the overall costs of the food 
stamp program has gone beyond the $6.2 
billion budget cap imposed by Congress. 
For next year, it is estimated an addi- 
tional $1.6 billion will be needed for the 
program. I have also discovered that 
USDA regulations have given each food 
stamp recipient a right to request a fair 
hearing if he feels that his benefits are 
being cut off because of a “misinterpre- 
tation” of the Food Stamp Act of 1977. 
Since we are talking about a million and 
a half people, it is not inconceivable 
that the congressional mandated reduc- 
tion of the food stamp rolls will take 
well over 24% years and cost millions in 
administrative expenses. 

With this background in mind, I was 
fascinated by a report that the Agricul- 
ture Committee is currently consider- 
ing legislation to increase food stamp 
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benefits for specific categories of recip- 
ients. Whatever the merits of this pro- 
posed increase, it would seem logical 
that Congress ought to insist that any 
expansion of this program be linked di- 
rectly to the reduction in eligibility bene- 
fits already mandated but as yet unim- 
plemented by USDA. How can we justify 
the continued funding of ineligible recip- 
ients while simultaneously increasing 
this program—especially at a time when 
many other worthwhile programs are be- 
ing limited? I suggest that we carefully 
study the details of this legislation be- 
fore considering floor action.@ 


FEDERAL INSURANCE REGULATION 


HON. KENT HANCE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. HANCE. Mr. Speaker, one of the 
major problems of this country is that 
the Federal Government has gone too 
far in exercising its authority by at- 
tempting to regulate where it should not, 
Many of the problems we face today are 
a direct result of overregulation in which 
the Federal Government tries to con- 
trol both supplies and demand. 

I would like to call attention to a con- 
current resolution passed recently by 
the Texas Legislature. It addresses the 
question of Federal Government regu- 
lation as it pertains to the insurance 
business and that this is an area where 
States should retain the majority of 
regulatory authority. The resolution as 
passed by the Texas Legislature follows: 

SENATE CONCURRENT RESOLUTION 

Whereas, In the McCarran-Ferguson Act 
enacted in 1945 (15 U.S.C. Sections 1011- 
1015), Congress determined “that the con- 
tinued regulation and taxation by the sev- 
eral States of the business of insurance is 
in the public interest”; and 

Whereas, Federal government officials have 
publicly, although unofficially, recommended 
amending the McCarran-Ferguson Act to 
limit state regulation of the insurance in- 
dustry; and 

Whereas, It is becoming increasingly clear 
that the establishment of federal regula- 
tion is not a panacea but increases the cost 
of government, adds confusion and delay, 
and often increases the cost of products and 
services without providing any offsetting 
benefits to the consumer; and 

Whereas, It is often necessary, subject to 
state regulations, to combine the resources 
of several insurance companies in order to 
provide effective insurance coverage in an 
efficient manner at a reasonable cost and 
to promote innovation whereby new prod- 
ucts and services are made available; and 

Whereas, There has been no evidence that 
individual states cannot continue to effec- 
tively regulate the insurance industry or that 
federal regulation of the industry and appli- 
cation of federal antitrust laws will have a 
favorable effect upon the insurance industry 
or benefit the public; now, therefore, be it 

Resolved by the Senate of the State of 
Texas, the House of Representatives concur- 
ring, That the 66th Legislature hereby me- 
morialize the Congress of the United States 
to reject any legislation amending the Mc- 
Carran-Ferguson Act (15 U.S.C. Sections 
1011-1015) which would limit state regula- 
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tion or increase federal regulation of the 
business of insurance; and, be it further 

Resolved, That official copies of this reso- 
lution be prepared and forwarded to the 
President of the United States, to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of the United 
States Congress, and to all members of the 
Texas delegation to the Congress with the re- 
quest that this resolution be officially en- 
tered in the Congressional Record as a mem- 
orial to the Congress of the United States 
of America.@ 


THE SALT AGREEMENT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. FINDLEY. Mr. Speaker, now that 
President Carter and Chairman Brezh- 
nev have met at the Vienna summit and 
signed the SALT II treaty, congressional 
consideration of the strategic arms lim- 
itation agreement will seriously begin. 

I would like to call to the attention of 
my colleagues the following article by 
Ambassador Seymour Weiss which ap- 
peared in the May 24, 1979, edition of 
the Wall Street Journal. 

It is an excellent article. It treats some 
very pertinent concerns about SALT, 
United States and Soviet policies. 

The article follows: 

“‘WARMONGER” FEAR ISN'T A REASON TO Buy 
SALT 
(By Seymour Weiss) 

Whatever may be viewed as the inade- 
quacy of the Nixon-Ford-Kissinger approach 
to SALT I, that approach did not lack a 
political context. According to Mr. Kissinger 
SALT was the cornerstone of detente, a 
process intended to develop a web of inter- 
locking relationships between the United 
States and U.S.S.R. with the ultimate pur- 
pose of constraining aggressive Soviet poli- 
cies. In practice the process proved so defi- 
cient that President Ford abandoned de- 
tente. 

When Candidate Carter became President 
Carter it was presumed that he would pro- 
vide a new political framework within which 
SALT could be assessed. But the administra- 
tion has never advanced what Dr. Kissinger 
used to refer to as a “conceptual framework” 
within which to fit such specific policy ini- 
tiatives as SALT. 

We are told it should be “viewed on its 
own merits,” that “it is no favor to the 
U.S.S.R.” that “it must not be linked to So- 
viet behavior outside of SALT,” that while 
less than perfect from a military point of 
view, militarily it is better than no SALT, and 
so on. But the political logic supporting 
SALT has never been articulated. 

While failing to define the positive polit- 
ical context within which the American 
public should consider SALT, recently Presi- 
dent Carter has suggested its negative con- 
sequences. He has warned that failure of the 
Senate to give its consent to SALT will re- 
sult in a virtual severance of relationships 
with the U.S.S.R. The United States, the 
President asserts, will be viewed as a war- 
monger, a distressing prospect to be sure. 

But why? Why should a failure by the Sen- 
ate to accept the terms of the treaty, even if 
those terms are contrary to U.S. interests, 
lead to such a serious political consequence? 
Since the President does not tell us, we are 
perhaps justified in speculating. 

One explanation which would justify a 
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severe Soviet reaction is the belief on its part 
that the U.S. is actively threatening Soviet 
national survival. So believing, the U.S.S.R. 
might well consider SALT as both a necessary 
gesture of goodwill and a constraint on U.S. 
military programs. 

According to administration sources it is 
not the U.S. but the U.S.S.R. that has been 
launched for more than the last decade on a 
massive military buildup. The Soviets out- 
spend us by 45 percent annually, and the rate 
of their expenditures is growing. U.S. mili- 
tary expenditures have declined to the point 
where we spend less than 5 percent of our 
gross national product on defense, a smaller 
proportion than at any time since before the 
Korean war. 

One further explanation intrudes itself, 
namely, that the Soviets believe SALT II to 
be so favorable to them that they have in 
effect threatened the United States with dire 
consequences to force U.S. acceptance. 

Totalitarian states throughout history 
have attempted, sometimes successfully, to 
force democracies to accept inequitable 
agreements. Hitler forced Chamberlain to do 
so at Munich. The results then were disas- 
trous. Surely if the Senate reached the con- 
clusion that the SALT II Treaty as written 
was inequitable and prejudicial to U.S. inter- 
ests, President Carter would not wish the 
Senate to consent to the Treaty. To do so 
under such circumstances would be, as Sen. 
Baker has implied, to appease the Soviets. 
Surely this is not the political context within 
which the administration wishes the value of 
SALT to be judged. But what, then, is the 
context? @ 


EARL ALTIZER RETIRES 


HON. ROBERT C. McEWEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. McEWEN. Mr. Speaker, it will 
seem strange to hold a hearing with 
Army witnesses and not see Earl Altizer 
sitting in the back of the room listening 
intently, or to debate a defense bill on 
the floor of the House and not see Earl 
in the balcony, or to visit an Army in- 
stallation and not have Earl along 
oe, and efficiently coordinating the 
our. 

Earl has worked diligently and faith- 
fully for the Comptroller of the Army 
in congressional liaison and budget ac- 
tivities since 1965. Keeping abreast of 
the many defense issues which came 
before the Congress, and displaying a 
high degree of tact and competence, he 
gained the utmost respect and confi- 
dence of the Members with whom he 
came in contact. He demonstrated out- 
standing loyalty to the Army, the Con- 
gress and the Nation. 

When detailed information on a con- 
troversial issue was desired, a request 
was passed to Earl knowing that an 
honest and factual response would be 
forthcoming in the shortest possible 
time. When a factfinding visit to an 
Army installation seemed necessary, it 
needed only to be mentioned to Earl and 
a detailed itinerary was planned and the 
trip arranged from start to finish. 

Earl’s name does not appear in the 
reams of testimony developed from the 
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countless hearings he attended, but his 
contribution in promoting a smooth and 
understanding relationship between the 
military and the Congress is well known 
by many in the Pentagon and on the 
Hill. He will be greatly missed. 

Best wishes for a long and happy fu- 
ture, Earl.e@ 


IRISH RESOLUTION GAINS SUP- 
PORT OF CONNECTICUT LEGIS- 
LATURE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


@ Mr. BIAGGI. Mr. Speaker, I was most 
pleased to have received a letter from 
the Connecticut General Assembly in 
support of House Concurrent Resolution 
122, legislation which I introduced on 
May 17. The resolution calls upon Great 
Britain to embark upon a new initiative 
for Northern Ireland, one which restores 
human rights and promotes self-deter- 
mination. 

I am grateful for this overwhelming 
indication of support and hope it will 
lead to definitive action by the Congress. 
My resolution already has 64 cosponsors 
and there are growing efforts to have 
the resolution considered before the 
Foreign Affairs Committee. 

As chairman of the 13l-member Ad 
Hoc Congressional Committee for Irish 
Affairs, I am committed to seeing that 
peace and justice do come to Ireland. 
I recognize a role which the United 
States has to play and it should be a 
peaceful one. I had made repeated ref- 
erences to my strong opposition to the 
actions taken by the Department of 
State in granting a license to have 3,500 
weapons sent to the Royal Ulster Con- 
stabulary. This action cannot be re- 
peated. 

At this point in the Recorp I wish to 
insert the letter I received from Repre- 
sentative Richard P. Lawlor, cosigned 
by over 100 of his colleagues: 

STATE oF CONNECTICUT, 
HOUSE OF REPRESENTATIVES, 
Hartford, Conn., May 29, 1979. 
Hon. MARIO BIAGGI, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BracGI: Please be ad- 
vised that we, the undersigned members of 
the Connecticut General Assembly, are in 
receipt of a copy of the Irish Resolution 
introduced by yourself, and we note, among 
others, the distinguished Representative 
from Connecticut, Willlam R. Ratchford, 
calling on Great Britain “to embark on a 
new initiative to bring peace to Northern 
Treland.” 

On March 15, 1979, we of this Assembly 
passed a resolution, a copy of which was 
forwarded to your office, commemorating 
the centenary of the birth of Patrick Pearse 
and the cause for which he, as have you, 
so diligently labored. 

Please, therefore, accept our grateful ac- 
knowledgement of your efforts, our endorse- 
ment of the above said Irish Resolution and 
our prayers and wishes, that the U.S. Con- 
gressional Peace forum on Northern Ireland, 
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to be held in Washington, D.C., September 
next, result in effectuation of said resolution. 
Very truly yours, 

Richard P. Lawlor, State Representative; 
William J. Scully, Jr., Robert J. Car- 
ragher, John H. Murphy, John R. 
Quinn, John P. McManus, John J. 
Morrison, Martin M. Masters, Aloysius 
J. Ahearn, Andrew J. Carey, III, Ken- 
neth A, Leary, Thomas F. Sweeney, 
Philip J. Leeney, James J. Kennelly, 
Timothy J. Moynihan, Jr., James E. 
Dyer, Leo H. Flynn, Robert Walsh, 
John F. Mannix. 

Chester W. Morgan, Patrick B. O’Sulli- 
van, Robert G. Gilligan, John F. Mc- 
Guirk, Sr., Marcella Fahey, Timothy 
J. Casey, William E. Curry, Jr., Ray- 
mond M. H. Joyce, Thomas F. Wall, 
Jr., Neal B. Hanlon, Steven C. Casey, 
Abraham L. Giles, Vito Mazza, Pa- 


tricia T. Hendel, Arthur Della Vec- 
chia, Paul A. LaRosa, Joseph Carbone, 
Margaret E. Morton, William J. Cibes, 
Jr. 


Clarice A. Osiecki, Catherine M. Parker, 
Anthony R. Innacell, Ernest N. Abate, 
Joseph S. Coatsworth, Ronald L. 
Smoko, John J. Zajac, Jr., Natalie 
Rapoport, Thirman L. Milner, Gerard 
B. Patton, Anthony D. Truglia, Wil- 
liam P. Candelori, Joseph Walkovich, 
John P. Sponheimer, A. Boyd Hinds, 
Jr., Rosalind Berman. 

Philip S. Robertson, George Ritter, Law- 
rence J. Anastasia, Teresalee Bertinu- 
son, John W. Anderson, Thom Serrani, 
Ferdinando A. DelPercio, Wayne A. 
Baker, Joyce A. Wojtas, Eugene A. 
Skowronski, Dorothy S. McCluskey, 
Silvio A. Mastrianni, Russell J. Rey- 
nolds, John W. Atkin, Gardner E. 
Wright, Jr., Robert F. Frankel. 

James J. Palmieri, Maurice B, Mosley, 
William R. Dyson, Geil Orcutt, Alfred 
J. Onorato, Dorothy C. Goodwin, Wal- 
ter J. Henderson, Edward J. Petrovick, 
Peter A. Rosso, William Kiner, Paul 
Gionfriddo, Robert C. Sorenson, Chris- 
topher Shays, Robert Jaekle, James A. 
Weiss, Warren G. Sarasin. 

Astrid T. Hanzalek, John D. Mordasky, 
John A. Giordano, Jr., Michael D. Ry- 
bak, Andrew R. Grande, Muriel Yaca- 
vone, Richard L. Mercier, Dorothy 
Faulise-Boone, Vincent Roberti, Eliza- 
beth M. Leonard, Morag L. Vance, Ed- 
ward C. Krawiecki, Jr,, Joseph J. Far- 
ricielli, Dominick Swieszkowski, 
Michael R. Colucci, Richard D. Tulis- 
ano. 

Irving J. Stolberg, Richard C. Bozzuto, 
Christine M. Niedermeier, Joseph H. 
Hayser, Jr., Robert Diesiekowski, Paul 
Abercrombie, John G. Groppo, Dean 
P. Markler, John T. Pier, Robert H, 
Heller, Cornelius O'Leary, Frederick 
Thory.@ 


LEVERETT SALTONSTALL 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 18, 1979 


® Mr. SHANNON. Mr. Speaker, in this 
century, few people have done more to 
bring honor to public service than 
Leverett Saltonstall. Throughout his dis- 
tinguished career he served the people 
of his community, his State, and his 
Nation with diligence, dignity, and great 
commonsense. 

The people of Massachusetts, who 
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placed their trust in him both as Gov- 
ernor and U.S. Senator, not only re- 
spected and admired him for his service 
to them but also had an overwhelming 
affection for Leverett Saltonstall as a 
very special human being. 

The people of Massachusetts and of 
the rest of the United States will miss 
his wisdom and his warmth.® 


SYNTHETIC FUELS 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. PAUL. Mr. Speaker, I would like 
to call the attention of my colleagues to 
an editorial that appeared in the Wash- 
ington Post on September 20, 1976, when 
the Congress was last considering mas- 
sive Government subsidies to large cor- 
porations to develop a synthetic fuel 
industry. 

I would especially mention the last 
paragraph of the Post editorial: 

Energy is going to cost more in the future. 
The country may as well get used to that 
unwelcome thought. It is a great deal better 
to meet that cost directly, through the 
prices that the customers pays, than indi- 
rectly through everybody’s taxes and a cat's 
cradle of federal loan guarantees and price 
supports. It would be nice to think that we 
could avoid the inconveniences of conserva- 
tion merely by pouring money into new 
plants for the 1990’s. But there may not be 
enough money to do it that way. There cer- 
tainly isn’t enough time. 


Wine gets better with age, but the edi- 
torials of the Washington Post on the 
subject of Government subsidized syn- 
thetic fuels simply get more foolish. 
Why the Post has changed its collective 
mind in the past 3 years is a good ques- 
tion. Certainly there is less time now 
than there was in 1976 to develop this 
industry. 

The article follows: 

[From the Washington Post, Sept. 20, 1976] 
SYNTHETIC FUELS AND SUBSIDIES 


That bill to subsidize synthetic fuels has 
more lives than a cat. The House of Rep- 
resentatives threw it out the window last 
December, but now it’s back meowing at 
the door. The House needs to remind itself 
that the animal has a voracious appetite. 
The farther it goes in these last days of the 
session, the more Congress is likely to regret 
it in years to come. 

This bill would provide $3.5 billion in fed- 
eral loan guarantees, and $500 million in 
price supports, to get new processes operat- 
ing on a commercial scale. Most of the money 
would go into the manufacture of gas from 
coal and the extraction of oil from shale. The 
Rules Committee, reflecting the prevailing 
spirit in the House, voted last week to send 
this synthetic fuels bill to the floor for pass- 
age—but not the bill to set standards for 
strip-mining. The synthetic fuels bill implies 
strip-mining of western coal in a very big 
way. It would be wanton to begin these 
stripping operations under the present inade- 
quate rules. But that is only one reason 
among many for putting the cat out again. 

This $4 billion would build plants ca- 
pable of turning out the equivalent of about 
200,000 barrels of oil a day (present U.S. 
consumption is running about 17 million 
barrels a day). These plants would go into 
production sometime in the 1980s. The oil 
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and gas would be extremely expensive by 
present standards. The technology already 
exists, and is at work in a good many places 
around the world, But the bill's authors 
say, accurately, that American companies 
cannot get construction loans to build these 
plants here. 

A coal gasification plant, big enough to 
run efficiently, would cost perhaps a billion 
dollars. The bill would ensure a test of the 
process at that gigantic scale, under the 
special conditions of American safety and en- 
vironmental requirements. The pilot projects 
would provide a depth of experience for in- 
vestment in further plants that might then 
come into production in the 1990s in numbers 
large enough to make a serious contribution 
to the country’s oil and gas supply. If the 
product is expensive in comparison with 
current oil and gas prices, it is not greatly 
out of line with the other esoteric sources 
of oil and gas now in prospect. There you 
have the argument for the bill. 

Perhaps you will have noticed that this 
technology, even if successful, will not begin 
to contribute significantly to American 
energy requirements until the 1990s. That 
amounts to fiddling while Rome freezes. 
Thinking ahead is all very well, but the truly 
basic choices lie in the next 10 years. The 
one policy that can pay off most rapidly is, 
of course, conservation. But it is hard to 
find any evidence of a sustained effort at 
conservation in this country. 

This bill threatens, in a Hghthearted and 
ill-considered way, to set dangerous prece- 
dents. Until now, it has generally been the 
rule that the government supports the de- 
velopment of new technology, but leaves 
commercial application to private companies. 
There have been exceptions, notably in 
nuclear energy with its special security re- 
quirements. But it’s a pretty good rule, on 
the whole. The technology of coal gasification 
is well known. If companies cannot raise 
money at this stage to build the plants, that 
makes you think twice about the whole idea. 
As for oil shale, the lenders watch experi- 
enced oil companies drop the Colorado shale 
leases for which they have paid millions of 
dollars, and they have to wonder whether 
it’s such a grand investment after all. 

Consider what’s happening here. Congress 
keeps voting to hold oil and gas prices down. 
Consumers see prices level off and, among 
other consequences, the swing to small cars 
slows sharply. The next consequence, already 
visible, is further increase in oil imports. 
Congress, understandably, gets anxious. It 
begins to push production methods that lie 
many years in the future and that are too 
expensive and uncertain for the banks to 
finance without a federal safety net. Isn't 
there something askew here? 

Energy is going to cost more in the future. 
The country may as well get used to that 
unwelcome thought. It is a great deal better 
to meet that cost directly, through the prices 
that the customer pays, than indirectly 
through everybody's taxes and a cat’s cradle 
of federal loan guarantees and price sup- 
ports. It would be nice to think that we 
could avoid the inconveniences of conserva- 
tion merely by pouring money into new 
plants for the 1990s. But there may not be 
enough money to do it that way. There cer- 
tainly isn’t enough time.@ 


VETERAN SENIOR CITIZEN HEALTH 
CARE ACT 


HON. ROBERT T. MATSUI 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. MATSUI. Mr. Speaker, I rise to 
commend my colleagues on their unan- 
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imous support of the Veteran Senior 
Citizen Health Care Act of 1979. This bill 
will establish up to 20 demonstration 
centers of geriatric research, education, 
and clinical operations at Veterans’ Ad- 
ministration hospitals throughout the 
Nation. 

Because of the large number of vet- 
erans of World War II and the Korean 
war, by 1990 more than half of the males 
in this country will be veterans. By 1995 
veterans will make up over 60 percent 
of the male population. While there are 
currently about 130,000 veterans age 85 
and older, by the year 2010 that figure 
will exceed 1 million. Clearly, veterans’ 
needs for geriatric care will greatly in- 
crease in the coming decades. 

Mr. Speaker, we must never forget the 
commitment that these brave men and 
women made to their country when they 
were called to serve. In remembrance of 
these veterans’ service, I sincerely thank 
my colleagues for their support.@ 


TRIBUTE TO THE REVEREND MON- 
SIGNOR PATRICK A, O'LEARY, P.A., 
A MAN OF GOD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. BIAGGI. Mr. Speaker, as a man 
of faith, I believe that on May 26, 1979, 
a creation of God was with his Maker, 
a child of God was with his Father, a 
servant of the Lord was with his Master. 
For, Msgr. Patrick A. O'Leary, a man 
of God, had gone home. 

It was, I am sure, a joyous day for 
him. The Catholic liturgy teaches us 
that the passing on of God’s faithful 
is cause for much celebration. Rejoice. 
A victory has been achieved. Man has 
overcome the temporal. His work is done 
and his final reward is at hand. It is in 
like manner to the resurrection of the 
Lord, Jesus Christ. And how very special 
it must be when one of God’s ministry 
reaches his goal of everlasting life. 

Monsignor O'Leary was born in Lisle- 
vane, County Cork, Ireland on Novem- 
ber 23, 1882, and was the 10th and last 
survivor of 11 children. It is interesting 
to note that like many Irish families of 
their time and background, the O’Leary’s 
scattered far and wide. Four of six 
daughters entered the convent, and were 
to die respectively in Ireland, England, 
France, and Spain. One O’Leary son died 
in Ireland as a seminarian, and another 
in Egypt as a doctor in the British Army. 
Of the two sons remaining in Ireland, 
one farmed and the other became an offi- 
cial of the Ministry of Agriculture. Fur- 
ther, the remaining two daughters mar- 
ried, successively, the late Judge Daniel 
F. Cohalan of New York where they made 
their lives and later died. 

Young Patrick, after preliminary stud- 
ies with the Christian Brothers in Coun- 
ty Cork and at All Hallows, the famous 
Irish Missionary Seminary in Dublin, 
was to come to America and continue on 
his formal path to the calling of God’s 
vocation at St. Joseph’s Seminary, Dun- 
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woodie, Yonkers, N.Y. The culmination 
of study and holy preparation was his 
ordination by Archbishop Farley as an 
apostle of Christ and prince of the 
church on May 21, 1910. But his work was 
only to begin. 

The then Father O’Leary was to serve 
as a model to the flock in the important 
work of the parish priest. For after a 
year at St. Elizabeth’s Parish in the Fort 
Washington section of New York, he be- 
gan 16 years at the Church of the An- 
nunciation in Manhattan. 

On June 2, 1927, Father O’Leary be- 
came pastor of Lake Mohegan, a one- 
man parish that then included Yorktown 
Heights. It is truly a momentous occa- 
sion when a leader in God’s service as- 
sumes the awesome responsibility of di- 
recting part of His province and pro- 
viding the way to the salvation of souls. 
And Father O’Leary’s exceptionally long 
tenure at Lake Mohegan was significant. 
During a time which included the worst 
years of the Great Depression, he none- 
theless managed to build two churches. 
St. Patrick’s in Yorktown Heights and 
the Church of the North American Mar- 
tyrs, Lake Peekskill, both of which have 
been much admired for artistic excel- 
lence. 

And very happily and meaningfully 
for all who knew and loved him there, 
Monsignor O’Leary was assigned on Oc- 
tober 1, 1938, to Our Lady of Mercy Par- 
ish in the Bronx, N.Y. There he found 
ample scope of his abundant energies. 
And it was obvious to all that Patrick 
O'Leary thoroughly enjoyed parish work, 
of which he took a broad view, and for 
which he demonstrated a special apti- 
tude. He was at ease with all people. Most 
importantly, his convictions and opinions 
were firmly held and freely expressed 
but did not interfere with his working 
with others. 

Father O’Leary’s personal attributes 
and abilities enabled him to make Our 
Lady of Mercy the center of many ac- 
tivities that crossed parish lines. Within 
the parish he concentrated his talents 
on the splendor of the liturgy and the 
beauty of the church, the sacramental 
life of the people, the care of the poor, 
the visitation of the sick, and the excel- 
lence of the Our Lady of Mercy Parish 
School. Spanning the local communities, 
he also had an active interest in the 
Bronx Nocturnal Adoration Society, the 
St. Vincent de Paul Society, the Legion 
of Mary, the Knights of Columbus, the 
Ancient Order of Hibernians, and the 
Golden Age unit among other groups. 

A firm believer in helping others to 
help themselves, Monsignor O'Leary 
founded and maintained a special inter- 
est in the Our Lady of Mercy Credit 
Union, one of the most successful in 
Metropolitan New York. Yes, Patrick 
O'Leary knew that the church can and 
must cater to the whole man. 

As the years progressed full of con- 
genial and fruitful work, and sustained 
by undiminished vigor of mind and body, 
Monsignor O’Leary remained in the 
parish he loved when longevity deter- 
mined his retirement. 

At the time of his death, Father 
O'Leary was the senior priest in terms of 
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service in the archdiocese and had served 
under four archbishops. He was prob- 
ably the last survivor of the clergy who 
attended the elaborate ceremonies with 
which the centenary of the New York 
archdiocese and the consecration of St. 
Patrick’s Cathedral were celebrated in 
1908 and 1910. 

His leadership, his example, and his 
loving care will surely be missed within 
church ranks and among all his friends 
and admirers surrounding Marion Ave- 
nue in the Fordham community of the 
Bronx. 

To his surviving family, Msgr. Florence 
D. Cohalan; Mother Aileen Cohalan, 
R.S.C.J.; Kathleen Cohalan; Daniel Co- 
halan, and his brother and sister, 
churchmen and women, we extend our 
warmest wishes that they, who were part 
of his life and shared his example, will 
be more bountifully blessed by their 
brother's intercession, and enjoy happi- 
ness, prosperity, and spiritual welfare as 
their brother would have wanted. 

May he rest in peace. His work is 
done.@ 


CHESTER GOULD AND DICK TRACY 
ARE AMERICAN HEROES 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. McCLORY. Mr. Speaker. for over 
45 years, the residents of McHenry 
County, Ill., have been proud to have as 
one of their neighbors a man who has 
created one of the most popular and 
enduring fictional characters in Amer- 
ican culture. 

Mr. Speaker, if I say the name of this 
man—Chester Gould—there may be 
some who do not know it, but if I say 
the name of his creation—Dick Tracy— 
there will surely be no one who does not 
instantly recognize the name of Amer- 
ica’s most famous and popular detective. 

Mr. Speaker, let me acquaint you with 
some of the history of Chester Gould 
and his famous creation. Dick Tracy 
came to life in 1931, just at the end of 
the era of big-time gangsterism in our 
Nation. Chester Gould had lived in 
Chicago since 1921, observing the con- 
tinuing battles between the police and 
gangsters. During that period, he fin- 
ished his education, while supporting 
himself drawing cartoons and doing 
commercial work. He also sent a variety 
of comic ideas to the newspapers, but 
none of them worked as a continuing 
comic strip. However, he was observing 
the gangster era at first hand and it 
occurred to him that the country needed 
a detective who would, as he put it, 
“hunt these fellows up and shoot them 
down.” The first name he gave to this 
character was “Plainclothes Tracy.” 

Mr. Speaker, “Plainclothes Tracy” 
might have become the name of this 
famous detective except that Capt. Joe 
Patterson of the Chicago Tribune, who 
liked the idea of the cartoon, suggested 
that Dick Tracy was a shorter, catchier 
title. Dick Tracy it became. 
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Mr. Speaker, it only took a few 
months for Dick Tracy to establish him- 
self as second only to J. Edgar Hoover 
as America’s best-known crime fighter. 
Hoover himself was a fan of the cartoon 
and joined members of police depart- 
ments around the Nation in praising 
Chester Gould for the positive image he 
presented of policemen. The public 
agreed with the police and made Dick 
Tracy then, as it has remained right 
up to this day, one of the most popular 
comic strips ever published. Today it 
appears in more than 600 newspapers 
around the world. 

Mr. Speaker, although it was the Dick 
Tracy strip which launched Chester 
Gould to national fame, this was hardly 
the beginning of his work as a cartoon- 
ist. As he relates in his own words, his 
cartooning career began when he was a 
small boy in Oklahoma: 

I remember one time when I was seven. 
My dad was then editing a weekly newspaper 
and there was to be a Pawnee, Oklahoma 
political meeting. He said, would you like to 
draw some of the men at this meeting? Well, 
you can imagine how good my efforts must 
have been at that age. But I went over and 
turned out a bunch of stuff. They pasted 
them in the window of the Pawnee County 
Courier Dispatch which was located right 
next to the post office. Everybody walked to 
the post office for the mail so they had to 
pass my drawings. I got considerable atten- 
tion and I think it's perhaps the thing that 
definitely turned me into this business. I 
have been at it since 1907, 


Mr. Speaker, over the years Dick Tracy 
has achieved the legendary status of a 
character who expresses some quality 
which people think of as typically Amer- 
ican. In the case of Dick Tracy, it is the 
bold defense of law and order and jus- 
tice, against those who would attack 
those values by attacking their fellow 
citizens. This same community spirit is 
reflected, albeit in a less dramatic way, 
in Chester Gould’s own life in his home 
community of Woodstock. He will be the 
guest of honor on Saturday, June 30, at 
a dinner which will benefit the McHenry 
County Easter Seal Society, by no means 
the only organization he has helped dur- 
ing his 45 years in Woodstock. Also, he 
has helped the McHenry County Rescue 
Squad, to which he gave of his time and 
talent by designing their emblem, which 
includes the familiar face of Dick Tracy. 
Indeed, the McHenry County and Chi- 
cagoland areas—as well as our entire 
Nation have benefited from Chester 
Gould’s great talents, his generosity, 
and his humanity. 

Mr. Speaker, it is right and proper 
that we should honor a man who re- 
minds us of those simple values on which 
the continued good health and welfare 
of our society depend. Chester Gould, 
the creator of Dick Tracy, is such a man 
and I rise today to honor him. His wife, 
Edna, and daughter, Jean, will be pres- 
ent when hundreds of others will join in 
paying tribute to Chester Gould on the 
48th anniversary of the creation of Dick 
Tracy. I know that Americans across our 
land also join with me in recognizing the 
great contribution he has made to our 
national culture.® 
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TAX EXEMPT REVENUE BONDS FOR 
HOME MORTGAGES 


HON. JOHN J. LaFALCE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. LAFALCE. Mr. Speaker, one issue 
with which Congress will have to deal 
during this session is whether or not the 
use of tax exempt revenue bonds by lo- 
calities and State agencies to finance 
home mortgages—popularly known as 
the “Chicago plan’’—should be permitted 
to continue and, if so, in what form. 

Because of the importance of this is- 
sue, I think it advisable that every Mem- 
ber of Congress be apprised of all views 
about it. Accordingly I would like at this 
time to submit for the Recorp the testi- 
mony of the Honorable Donald C. Lubick, 
Assistant Secretary of the Treasury for 
Tax Policy, presented before the Ways 
and Means Committee last month. 

The testimony follows: 

STATEMENT OF DONALD C. Lusick 


Mr. Chairman and members of the Com- 
mittee: We welcome the opportunity to pre- 
sent the Administration's views on H.R. 3712. 
The bill would generally prohibit the use of 
tax exempt bonds for single-family housing. 

We are pleased to give H.R. 3712 our full 
and unconditional support in all material re- 
spects. Over the past few months, we have 
become increasingly concerned that mortgage 
subsidy bonds are wasteful, expensive, and 
inflationary. By 1984, they could cost the tax- 
payers of this country as much as $10 or $11 
billion a year. Most of this money would be 
wasted; very little would go to those families 
who actually need public assistance. At the 
same time, these billions of dollars would add 
to inflation in the price of housing and other 
goods and services, We believe that Mr. Ull- 
man, Mr. Conable, and the other distin- 
guished sponsors of H.R. 3712 have addressed 
these concerns in a sound and responsible 
manner, 

BACKGROUND 


In the past few years, there has been an 
explosive increase in the volume of tax 
exempt revenue bonds issued by State and 
local governments for the purpose of making 
low interest mortgage lodns for single-family 
homes. The Congress, the press, and the 
public have become increasingly concerned 
about these bonds. Their use has been con- 
demned in publications of such diverse edi- 
torial opinion as The Washington Post, The 
Wall Street Journal, and The New York 
Times. 

Because interest on these bonds is tax 
exempt, the bond proceeds can be used to 
make mortgage loans at approximately 2 
percentage points below conventional mort- 
gage rates. The security for the bonds is a 
pool of mortgage loans made with the bond 
proceeds, and the bonds are serviced by prin- 
cipal and interest payments collected from 
the individual mortgagors. The bonds are not 
backed by the credit of the issuer. 

These mortgage subsidy bonds are part of 
& growing trend of using tax exempt bonds 
for private purposes. Traditionally, tax ex- 
empt bonds have been used almost exclu- 
sively for essential public projects such as 
roads, schools and municipal buildings. They 
have not been used for such private pur- 
poses as single-family housing. 

A few State housing agencies began to issue 
small amounts of tax exempt bonds for single 
family housing in the early and middle 
1970's. Most other State agencies adopted the 
practice in 1977 and 1978. However, the full 
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extent of the potential volume of these mort- 
gage subsidy bonds was not revealed until 
July of 1978. At that time, a major munici- 
pality sold a $100 million issue for home- 
buyers having annual family incomes of 
$40,000 or less. This was the first instance in 
which an issuer other than a State housing 
finance agency sold revenue bonds to make 
mortgage loans for single family housing. 

Other localities soon concluded that they 
too could sponsor revenue bond programs at 
little or no cost to themselves. Experienced 
investment bankers have prepackaged plans 
that they can modify to fit the specifications 
of nearly any locality. Local savings and 
loans handle the administrative chores of 
processing loan applications, selecting those 
that are credit worthy and collecting month- 
ly mortgage payments. Private insurance 
companies (or the FHA or the VA) provide 
layers of security for the bondholders. Final- 
ly, the locality itself is not responsible in the 
event of default. The locality does not back 
the bonds in any way; security for bond- 
holders is provided solely by the mortgages 
and mortgage insurance. Because localities 
have no responsibility and take no risk, they 
have every incentive to issue as many mort- 
gage subsidy bonds as the market will bear. 

To say mortgage subsidy bonds are spread- 
ing like wildfire is an understatement. During 
1978, $622 million of these mortgage subsidy 
bonds were sold by localities, and the poten- 
tial volume in 1979 is at least $3.8 billion. 
This explosive growth has occurred even 
though only about a dozen States currently 
have laws permitting localities to issue reve- 
nue bonds for this purpose. We expect that 
the vast majority of States will enact legisla- 
tion authorizing issuance of these bonds in 
the next few years. Even now, enabling legis- 
lation has been introduced in many States. 

The potential growth of mortgage subsidy 
bonds is enormous. In 1978 approximately 
$176 billion of gross new mortgage loans were 
made for single family housing. The total of 
all mortgage subsidy bonds in 1978 amounted 
to less than 3 percent of this volume. By way 
of comparison, the total volume for 1978 of 
all municipal bond issues was approximately 
$46 billion. 

In 1968, Congress attempted to restrict the 
use of tax exempt bonds to traditional public 
projects. These include low income rental 
housing, but not single-family homes, Low- 
income projects afford the basic necessity of 
shelter to poor families, Single-family homes, 
by contrast, not only furnish shelter but per- 
haps also represent the best investment that 
most American families can make. 

It is true that the present statute contains 
language (“residential real property for 
family units”) broad enough to permit tax 
exempt bonds for single family housing. How- 
ever, this was apparently an oversight. The 
statutory language was written in 1968, at a 
time when housing bonds were for multi- 
family projects; revenue bonds for single 
family housing were virtually unknown until 
the middle 1970's. 

cost 


There surely is no way to get something for 
nothing, If certain homebuyers save money 
because of tax exempt bonds, these savings 
have to come from somewhere. And indeed 
they do—the taxpayers pick up the tab. 

The total cost of mortgage subsidy bonds 
depends directly on the volume of these 
bonds that are sold. Therefore, our esti- 
mates of revenue loss are based on a range 
of reasonable assumptions about the volume 
of bonds. If we assume that the volume of 
bonds will be sufficient to finance 10% of 
home mortgages, the cost will be $470 mil- 
lion in 1981. On the other hand, if the volume 
is sufficient to finance 50% of home mort- 
gages, we stand to lose $1.6 billion in 1981 
and $11.0 billion in 1984. In the longer run, 
we stand to lose as much as $22.1 billion a 
year (expressed in 1984 dollars). 
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A study recently prepared for Congressman 
Reuss and the Banking Committee by the 
Congressional Budget Office estimated that 
mortgage subsidy bonds would finance about 
8% of all mortgages in 1984. In the short 
time that has elapsed since the CBO study 
was released, it has become clear that this 
estimate was far too conservative. 

There quite literally are no natural limits 
on the potential growth of mortgage sub- 
sidy bonds. Put simply, no one wants 10% 
mortgage money when 8% money is avall- 
able. Thus, it is not unreasonable to ex- 
pect that close to 40% or 50% of all home 
mortgages could eventually be financed with 
tax exempt bonds. 


INFLATION 


Mortgage subsidy bonds are highly in- 
flationary for three reasons. First, their cost 
adds considerably to the budget deficit. The 
American people will perceive that we do not 
take inflation seriously if we choose, in effect, 
to spend billions of dollars annually on a 
new program of housing subsidies for the 
middle class. 

Second, mortgage subsidy bonds have a di- 
rect and immediate impact on housing 
prices. By adding demand to a housing mar- 
ket that has been overheated, these bonds 
could have a substantial impact on the price 
of a home. 

Third, mortgage subsidy bonds tend to 
frustrate monetary policies designed to help 
bring inflation under control by gradually 
cooling off the economy. Historically, the 
housing market has been especially senst- 
tive to high interest rates. Consequently, 
when interest rates rose during previous 
business cycles, demand for housing fell off 
and this helped to stabilize the economy. 
During the most recent business cycle, how- 
ever, the housing market has been largely in- 
sulated from the effect of higher interest 
rates. At first, money market certificates is- 
sued by savings and loan associations at- 
tracted a significant amount of additional 
capital to the housing market. More re- 
cently, we have attempted to correct the 
situation by reduc'ng interest rates on these 
money market certificates. However, mort- 
gage subsidy bonds threaten to defeat our 
efforts to have the housing market contribute 
its share to cooling off the economy. They in- 
sulate housing from high interest rates even 
more effectively than money market certifi- 
cates; not only do the bonds attract capital, 
but they do so at below market rates. 

WASTE 


Mortgage subsidy bonds are both wasteful 
and inefficient. The case for mortgage subsidy 
bonds is based on two premises: first, that 
middle class Americans need public assist- 
ance to buy homes, and second, that tax ex- 
empt bonds are the best way to provide that 
assistance. We believe that both of these 
premises are incorrect. 

The first premise seems to assume that the 
majority of Americans need public assist- 
ance. This assumption turns the world up- 
side down. It seems elementary that public 
assistance must be limited to those who 
could not otherwise afford basic necessities. 
Public assistance for housing must be lim- 
ited to those families who need help if they 
are to have a safe and decent place to live. 

Fortunately, middle class Americans do 
not need public assistance to buy homes. 
Even at the lower end of the middle class, 
most Americans are able to afford their own 
homes. For example, our most recent statis- 
tics show that nearly 34 of all families with 
incomes of between $10,000 and $15,000 own 
their own homes. 

If mortgage subsidy bonds ever make any 
sense at all—and we don't believe that they 
do—it can only be when they are used for 
families who have no other way to get a 
mortgage. However, most of these families 
are necessarily excluded from mortgage sub- 
sidy bond programs. In order to attract in- 
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vestors and to obtain necessary insurance, 
mortgage subsidy bonds can be used only for 
families who meet conventional credit stand- 
ards. In other words, if a family qualifies for 
a mortgage loan at a local bank or savings 
and loan association, then they can qualify 
for assistance under a mortgage subsidy bond 
program. However, if the family is not able 
to qualify for a conventional mortgage loan, 
then they are almost certain to be shut out 
of the subsidy program. Thus, families who 
do not have access to conventional sources 
of credit are unlikely to benefit from these 
bonds. 

Moreover, mortgage subsidy” bonds cannot 
possibly benefit families in the lowest income 
groups because these families simply are not 
able to afford their own homes. Consequently, 
mortgage subsidy bonds do nothing for those 
most in need of housing assistance. 

The second premise is also incorrect. All 
tax exempt bonds are inefficient in the sense 
that the average cost to the taxpayers exceeds 
the savings to the issuer of the bonds. This 
inefficiency is compounded in the case of 
mortgage subsidy bonds because a significant 
portion of the bond proceeds are not used to 
make mortgage loans, but instead are wasted 
on lawyer's fees, underwriter’s fees, reserve 
funds, and other similar items. In addition, 
substantial administrative fees must be paid 
each year. The net result can be that of each 
$1.00 of cost to the taxpayers, significantly 
less than 50¢ or 60¢ is actually passed on to 
homebuyers. 


ADDITIONAL POLICY CONSIDERATIONS 


Over a period of years, mortgage subsidy 
bonds could result in substantial changes in 
the basic structure of our economy and tax 
system. We would like to address a few of the 
most important of these changes. 

First, there would be a sizable shift in the 
allocation of capital between housing and 
other sectors of the economy. In particular, 
large amounts of capital would flow into the 
housing sector at the expense of industrial 
plant and equipment. This could only serve 
to aggravate the problems we have had over 
the past 5 or 10 years in promoting capital 
formation. 

In this regard, it should be noted that ex- 
isting Federal policies do much to attract 
capital into the housing market. For exam- 
ple, tax expenditures for single family hous- 
ing (i.e, deductions for mortgage interest 
and property taxes and special capital gains 
rules) will alone amount to more than $16 
billion in fiscal year 1980. This is in addition 
to extensive programs for mortgage insur- 
ance. It is doubtful that we should do very 
much more to encourage capital investment 
in housing at the expense of industrial plant 
and equipment. 

Mortgage subsidy bonds also have a direct 
effect on the stock market. To a fair extent, 
stocks and tax exempt bonds compete with 
each other for the same funds. Many wealthy 
investors who can afford to take risks in the 
stock market are attracted instead to tax ex- 
empt bonds. Mortgage subsidy bonds could 
easily result in a doubling of the supply of 
tax exempt bonds that comes to market. If 
they do, this could frustrate many new and 
growing corporations in their attempts to 
raise venture capital. 

Second, there could be a substantial effect 
on the market for tax exempt bonds. In the 
first quarter of this year, mortgage subsidy 
bonds accounted for nearly 30% of all new 
issues. This additional supply had a con- 
siderable impact in driving up interest rates 
on tax exempt bonds, but H.R. 3712 has al- 
ready brought these rates down. Compared to 
interest rates generally, tax exempt rates 
have become very low by historic standards 
as a result of the introduction of H.R. 3712. 

More precisely, it has been estimated that 
tax exempt rates increase by between 4 and 
7 basis points for each billion dollars of mort- 
gage subsidy bonds sold. As tax exempt rates 
increase, it becomes progressively more ex- 
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pensive for State and local governments to 
finance essential public projects such as 
schools, roads, and other public works. Some 
localities, especially those with a weaker 
credit, may be denied access to the market 
altogether. It has been estimated that each 
billion dollars of mortgage subsidy bonds 
drives perhaps $100 million of conventional 
municipal bonds off the market. 

The impact on other tax exempt housing 
bonds will be especially severe, It has been 
estimated that each billion dollars of mort- 
gage subsidy bonds will result in an in- 
crease of between 11 and 14 basis points 
in the cost of tax exempt financing for low 
and moderate income rental projects. Thus, 
mortgage subsidy bonds will actually increase 
the cost of shelter for those most in need. 

In addition, if mortgage subsidy bonds are 
part of a trend—and they would appear to 
be—radical changes could be ahead for the 
tax exempt market. This market has been 
increasingly diverted from its historic use for 
traditional public projects. For example, 
revenue bonds now comprise about % of the 
tax exempt market, while general obligation 
bonds were predominant as recently as two 
or three years ago. As the tax exempt market 
expands, there will be a considerable change 
in the method of allocating capital within 
our economy. Decisions about the allocation 
of capital will be made increasingly by gov- 
ernment, and not by market forces. 

This Administration has consistently rec- 
ognized the need for a strong and active tax 
exempt market so that State and local gov- 
ernments can effectively carry thelr share of 
responsibilities under our federal system. 
However, as the tax exempt market swallows 
up an increasingly large share of the sources 
of capital, its purpose is diluted and its ef- 
fectiveness is diminished. 

Third, mortgage subsidy bonds raise sub- 
stantial questions about the role of govern- 
ment in our free enterprise system. In many 
localities across the country, government has 
gone into business in direct competition with 
local banks and savings and loan associations. 
As a major newspaper has noted, this de- 
velopment “carried to its logical, which is to 
say political conclusion, ... would put local 
governments in full competition with private 
enterprise—the banks and savings and loans. 
Those institutions could not win in such 
& competition because of the income-tax 
quirk and might well be replaced eventually 
by local governments as the source of almost 
all mortgage money.” (The Washington Post, 
April 21, 1979, page 14.) We do not believe 
that it would be healthy to have government 
replace free enterprise in such a large sector 
of our economy. 

Fourth, a large increase in the volume of 
tax exempt bonds would do considerable in- 
jury to the fairness of our tax system. It 
would literally make it possible for wealthy 
investors to escape taxes completely on bil- 
lions of dollars of income each year. We 
should not be making it any easier for the 
rich to avoid paying taxes. 


OTHER PROVISIONS 


H.R. 3712 would continue to allow tax 
exempt financing for rental housing, but 
would limit such financing to low and mod- 
erate income projects. In some instances, tax 
exempt financing has been used in connec- 
tion with high rent projects for the well-to- 
do. Therefore, we believe a limit of this kind 
is necessary and appropriate. However, we are 
concerned that the bill may go too far in 
limiting efforts to promote economically in- 
tegrated rental housing for low and moderate 
income families. 

The bill also would allow States to finance 
homes for veterans with tax exempt general 
obligation bonds. We believe that the Com- 
mittee should eliminate this provision. 

For the next several days, the Committee 
will be hearing testimony from a number of 
witnesses who have sincere concerns about 
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various provisions of H.R. 3712. We under- 
stand that members of the Committee may 
want to accommodate certain of these con- 
cerns. For example, as noted above, some 
economically integrated rental projects may 
inadvertently have been affected. In addition, 
there is some concern regarding transitional 
rules for financings that were very far along 
on April 24. We would be glad to work with 
the Committee and its staff in developing 
such changes as may be necessary. 


CONCLUSION 


In concluding, we would like to return to 
the three points that we made at the begin- 
ning of our testimony. First, mortgage sub- 
sidy bonds are enormously expensive and 
could eventually cost as much as $10 or $20 
billion a year. Second, they make it harder 
to solve this nation’s number one economic 
problem, which is inflation. And third, they 
waste an enormous amount of money on 
public assistance for the well-to-do. For 
these reasons, we are opposed to mortgage 
subsidy bonds, and are in full agreement 
with Mr. Ullman, Mr. Conable, and the care- 
fully thought out legislation that they have 
introduced. 


APPENDIX A 
CALENDAR YEAR CHANGE IN TAX LIABILITY UNDER H.R, 3712 
[In millions of dollars} 


1979 1980 1981 1982 1983 1984 


Projected market share 
in 1984 of single- 
family mortgages 
financed with tax- 
exempt bonds: 


Source: Office of the Secretary of the Treasury, Office of Tax 
Analysis. 
APPENDIX B 


LONG-RUN REDUCTION IN TAX LIABILITY FROM TAX EXEMP- 
TION OF MORTGAGE SUBSIDY BONDS (EXCLUDING VET- 
ERANS' PROGRAMS) 1984 LEVELS 


[in millions of dollars} 


Revenue cost: 
Current law 


Market share of single-family mortgages fi- 
nanced with tax-exempt bonds under current 


Source: Office of the Secretary of the Treasury, Office of Tax 
Analysis, 


These figures reflect volumes of mortgages 
outstanding financed with tax-exempt hous- 
ing bonds at alternative projected long-run 
shares of mortgage market. The projected 
end of 1984 stock of all outstanding mort- 
gages for single-family housing is $1,678.3 
billion. 


SALT II: THE UNEQUAL TREATY 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 
@ Mr. SYMMS. Mr. Speaker, I wish to 
submit to the Recorp an excellent edi- 


torial from the June 16 Detroit News. 
This editorial brings out some of the 
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worst flaws in this supposed “arms con- 
trol” agreement the Senate is now con- 
sidering. 

SALT II will not control the arms race 
because it controls only numbers of 
launch vehicles, not numbers of missiles; 
and the Soviets are allowed to deploy 
over 300 heavy SS-18 missiles, that the 
United States is not allowed to have, and 
retain their Backfire bomber which has 
an intercontinental range and which will 
not be counted under the limits of the 
treaty. 

I think Paul Nitze’s comments are par- 
ticularly interesting regarding the deci- 
sion of President Carter to cancel the 
B-1 bomber prior to the negotiations in 
Geneva. When Senator Tower went to 
Geneva to participate in the U.S. SALT 
delegation, he asked the Russians what 
concession they were going to make to 
reciprocate for the U.S. B-1 cancellation. 
The Russians informed the Senator that 
they had no intention of reciprocating 
for they were not pacifists or philanthro- 
pists. 

I urge my colleagues to read this edi- 
torial in light of the grave importance 
of this issue: 

SALT II AND SOVIET SUPERIORITY 


One practical way to measure the implica- 
tions of SALT II is by assessing the damage 
the weapons permitted each side could do 
to the other. When this test is applied, 
SALT II counts the wrong things and 
America is the loser. 

The Carter administration claims the 
agreement will lead to “equivalency,” that 
is, equal strategic nuclear power, a delicate 
balance that will prevent nuclear war. Well, 
let's see. 

The treaty allows each side an equal num- 
ber of launch vehicles—2,400, later 2,250, of 
which 1,200 would be permitted to carry 
multiple warheads. There are other sub- 
limits which go beyond these numbers and 
are the same for each side, such as 820 land- 
based missiles with multiple warheads. 

But equality, when expressed in terms of 
launch vehicles, is an illusion, Here's why: 

The agreement permits the Soviet Union 
to retain 300 heavy intercontinental ballistic 
missiles. The U.S. has none. The USSR will be 
permitted to deploy four, six, and 10 war- 
heads on each of its SS17’s, SS19's, and 
SS18’s, respectively. The U.S. will have no 
more than three per missile. It will be im- 
possible for the U.S. to have more than 550. 
perhaps fewer, weapons with multiple war- 
heads by 1985 when the treaty expires. The 
Soviet side will almost certainly have de- 
ployed its full 820, probably by 1982. Whv? 
The Soviet Union is producing between 150 
and 200 intercontinental ballistic missiles 
per year. The U.S. is producing none. 

Ironically, the agreement allows, indeed 
encourages, a continuation of the nuclear 
arms race. Under its terms, by 1985, the 
number of Soviet warheads will have dou- 
bled. The U.S. will haye increased its war- 
head supply by half. The area-of-destruc- 
tion capability of Soviet weapons will have 
increased by half, America’s by a quarter. 
The capability of Soviet weapons to knock 
out hardened missile silos will have in- 
creased tenfold, America’s comparable capa- 
bility by only fourfold. In addition, Soviet 
installations protecting land-based mis- 
siles, command posts, and shelters for the 
leadership, will be “harder” than America’s 
hence more difficult to destroy. 

On top of that, the USSR has increased 
its destructive firepower with a technical 
advance that is not dealt with by the treaty. 
The Russians “cold launch” land-based mis- 
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siles—that is, they fire the missile from 
the silo with compressed air and ignite its 
rockets when it’s airborne. American mis- 
siles are fired in the tube—a hot launch. 
The Soviet silo is ready for rapid reuse. The 
American silo first must be cooled. 

Also excluded from SALT II is the Soviets’ 
intermediate SS20 missile, which is poised 
against Western Europe and China. The 
addition of one rocket stage converts this 
missile into an intercontinental strategic 
weapon. The extra engines are easy to hide 
and can be quickly attached. 

Nor is the Soviet Backfire nuclear bomber 
counted. It has intermediate range but can 
reach American targets with in-air refueling, 
or by fiying a “one-way” trip to Cuba. It also 
could launch cruise missiles over Canada, 
to reduce the depth of penetration required 
to attack American targets. 

What are the unarguable implications of 
this growing disparity in destructive power? 

By the 1980's, the USSR will have the 
capability of destroying 90 percent of U.S. 
intercontinental land-based missiles with 
one strike, using only about a fifth to a third 
of its multiple-warhead missiles. The same 
asault would also destroy about half the 
American submarine missile force normally 
in port for refitting, as well as an estimated 
60 percent of America’s aging bomber force, 
the portion normally not on alert. The new- 
est of the B52’s is almost 20 years old. 

Obviously, the surviving U.S. strategic 
force would be hugely outmatched. An 
American president might have only a half 
hour to decide whether to fire off a futile 
volley in revenge, or capitulate to save 
America’s city populations. What do you 
think he would do? 

It can be seen with shocking clarity that 
SALT II is misnamed. It is not in any real 
sense an arms limitation treaty at all. It isa 
framework in which the race for nuclear pre- 
dominance will continue, with critical ad- 
vantages established for the Soviet Union. 

America’s budgeted direct expenditures on 
strategic nuclear forces are now about $10 
billion a year, compared with $30 billion a 
year in today’s dollars in the 1956-62 period. 
The Soviet Union consistently increases its 
expenditures for these weapons; the U.S. 
just as consistently has been reducing them 
unilaterally. 

SALT II has yet a further failing. The U.S. 
wanted a permanent limitation agreement, 
but SALT II expires in 1985. Thus, America’s 
position would be perilously weak when the 
time came to write SALT III. By then, under 
the terms of SALT II, America would have 
lost the arms race. 

Paul H. Nitze, chairman of policy studies 
for the Committee on the Present Danger, 
stated recently: 

“Sen. Tower went to Geneva to participate 
with our delegation in the negotiations for a 
few days. He arrived shortly after the Presi- 
dent had announced his decision to cancel 
the Bl (bomber). Sen. Tower asked acade- 
mician Shchukin, the most able and dis- 
tinguished member of the Soviet delegation, 
what the Soviet side would do to reciprocate 
for our cancellation of the Bl. Mr. Shchukin 
replied: ‘You misunderstand us. We are not 
pacifists nor are we philanthropists.’ I am 
sure Mr. Shchukin had in mind a third point 
but was too polite to make it. ‘Nor are we 
fools.’ ” 

It is urgent that the American people make 
up their minds about SALT II, not on the 
basis of whether they would like to see an 
equitable arms limitation treaty ratified by 
the Senate, nor on the basis of that dream 
of world peace and safety that all sane men 
share. It is urgent that they make up their 
minds, and then advise their senators, on the 
basis of what this treaty provides. 

And after they have contemplated the 
enormous advantages the treaty would pro- 
vide the Soviet Union, they can hardly fail 
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to conclude that ratification of SALT II 
would be a disaster of the most fateful 
kind. 


SEASONED MILITARY PERSONNEL 
NEEDED 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


@ Mr. PAUL. Mr. Speaker, those pro- 
moting the draft claim that we need 
more green 18- and 19-year-olds to fill 
our Armed Forces. 

But with today’s weapons, and the de- 
fense needs of our own country, more 
seasoned military personnel are not only 
more efficient, they are also less expen- 
sive. 

For our Armed Forces to spend billions 
training reluctant boys and girls under 
a draft makes neither military nor eco- 
nomic sense. 

Recently the Washington Post re- 
ported on a Brookings Institution study 
on this subject. I would like to bring the 
Post article to my colleagues’ attention: 

STUDY Favors KEEPING OLDER SOLDIERS 

(By Keith Richburg) 


A Brookings Institution study says that 
the U.S. military could be made more pro- 
ductive—at a $300 million saving—by re- 
taining more older military personnel and 
enlisting fewer recruits. 

The report released yesterday contradicts 
a tradition of the military—the recruiting of 
young men and women while using hefty 
pensions and bonuses to entice older per- 
sonnel into early retirement. 

Most military personnel now retire after 
20 years of service, and most go into the pri- 
vate sector to collect salaries on top of their 
pensions. The retirement system was de- 
signed to create high turnover. 

But, the study says, in light of today’s 
highly technical military, where interconti- 
nental missiles have replaced trench soldiers 
and where wars can be conducted by pushing 
buttons on consoles, there is no longer such 
a need for “youth and vigor.” 

The study concludes that retaining older, 
more experienced personnel is important for 
the modern military. It recommends increas- 
ing the minimum length of service of mili- 
tary personnel and eliminating the pension 
and fringe benefit package that has been used 
to make retirement after 20 years attractive. 

Instead, the study recommends the mili- 
tary use increased pay “to promote retention 
and enrich the experience mix of the military 
labor force. 

“Since military pay is now in line with 
federal civilian pay, it would be reasonable 
to allow military personnel to retire in much 
the same way their civilian counterparts 
do ...,” the study says. 

The study says that retaining experienced 
personnel also will mean a financial savings, 
because “a young force is an inexperienced 
force. . . . The appropriateness of a military 
work force in which close to 40 percent of 
the employes are apprentices, helpers or 
trainees is called into question.” 

The study found the major burdens of 
maintaining a young military to be the in- 
creased recruitment costs since the institu- 
tion of the volunteer Army, the costs of train- 
ing programs and the costs of supporting new 
recruits with families and dependents. 

“Unlike the armed forces of earlier eras 
that were dominated by combat operatives— 
infantrymen, tank crews, artillerymen, sir- 
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crewmen and fighting ships’ companies—the 
vast majority of military personnel today sre 
involved in supporting the combat mission,” 
the study found. 

A presidential commission is studying the 
military retirement system, and the Carter 
administration is expected to suggest revi- 
sions of the system based on the commission's 
findings.@ 


DOMESTIC POLICY REVIEW OF 
SOLAR ENERGY 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. WIRTH. Mr. Speaker, yesterday 
President Carter outlined his program 
for advancing solar energy. While I was 
pleased to see the statement from the 
administration finally made public, I was 
disappointed with the depth, quality and 
quantity of the administration’s com- 
mitment. My own remarks on the ad- 
ministration’s program are available 
elsewhere, today I wanted to share with 
my colleagues the reaction of the solar 
lobby, an umbrella organization for var- 
ious solar groups. This thoughtful an- 
alysis, done the evening of the Presi- 
dent’s announcement, presents a com- 
prehensive discussion of what should be 
done and how that compares to the ad- 
ministration’s program. I recommend 
this statement to those of my colleagues 
who are interested in solar energy: 
TESTIMONY OF HERBERT R. EPSTEIN 


Mr. Chairman, members of the committee, 
ladies and gentlemen. I am Herb Epstein, 
Legislative Representative of the Solar 
Lobby. I am pleased to have the opportunity 
to testify before you today. 

The Solar Lobby grew out of the efforts 
to organize Sun Day—the international cele- 
bration of solar and renewable energy sources 
that began last May 3. Our group opened for 
business on August 1, 1978. By August 1, 1979 
we will have almost 30,000 members—people 
who believe that an expeditious transition 
to the use of renewable resources must be- 
come a high national priority. This belief 
mirrors the attitude of the public at large. 
Up to 94% of the population favors a sub- 
stantial federal program to develop solar 
energy. 

Yesterday, almost 14 months after initiat- 
ing the Domestic Policy Review (DPR) of 
Solar Energy, and 2% years after taking of- 
fice, President Carter finally announced the 
substance of the administration’s solar pol- 
icy. But despite the carefully crafted rheto- 
ric, the apparent commitment to a 20% 
solar goal in 2000, and the seemingly im- 
pressive list of new initiatives, very little 
has changed. 

For the past year, I have worked closely 
with DPR Officials, particularly in formulat- 
ing Option IlI—the High Case. I have fol- 
lowed the proposals as they progressed 
through the interagency panels, to the Do- 
mestic Policy Staff and eventually to Presi- 
dent Carter. Yesterday we were briefed at the 
White House on the details of the President’s 
decisions. 

Since the President’s announcement was 
made less than 24 hours ago, I have not had 
the opportunity to prepare a comprehensive 
written evaluation of his program. However, 
I would like to preface my prepared remarks 
by giving a brief reaction to yesterday’s 
events. 
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My analysis will cover the following ques- 
tions: 

(1) Is the President’s program commen- 
surate with the administration’s goal of sup- 
plying 20% of U.S. energy and renewable 
sources by 2000? 

(2) How does the program correct existing 
federal policies which, the DPR concluded, 
discriminate against solar energy? 

(3) How much additional spending is the 
administration willing to commit to solar 
energy? Where will the money come from? 

(4) How has the administration’s solar 
policy been affected by the events at Three 
Mile Island, and the OPEC decision to raise 
prices while decreasing production’ 

(5) .What changes are proposed in the 
structure of the Department of Energy, which 
has the responsibility for the lion's share of 
the federal solar program? 

{Oral presentation follows.] 

What kind of federal p is needed 
to attain the 20% penetration level in the 
DPR Middle Case, of the 25%-30% level in 
the High Case? A set of policies designed to 
Teach these goals have been specified on 
Option III of the DPR. They have been fur- 
ther elaborated in the “Blueprint for a Solar 
America.” Let me quickly highlight some of 
the key elements for the committee. 

First, a well endowed Solar Bank, that 
finances long term-low interest loans and 
Operates a secondary mortgage program. 
Funding for the Bank should begin in FY- 
80, The administration’s proposal to begin 
funding in FY-81 will retard the growth of 
the solar industry in much the same fashion 
as the 18 month delay in the passage of the 
NEA Tax Credits. 

Second, tax credits for industrial process 
heat must be 50% instead of the 30% pro- 
posed by the administration if we want to 
make this technology competitive in the early 
1980's. Similarly the passive tax credit must 
be made available to homeowners as well as 
large tract builders—consistent with the 
proposals in DPR Options III and II. The ad- 
ministration’s passive tax credit is a trun- 
cated version of the Option II initiative. 

Both tax credits are currently linked to 
the Energy Security Trust Fund. This is not 
the way to finance solar energy programs. 

Third, the federal government needs to 
take a leadership role, utilizing its own 
buildings, facilities, vehicles and programs 
to promote the solar transition. This would 
include the following: 

(a) requiring that an increasing percent- 
age of new generating capacity for FPGMA's 
be supplied by renewable sources; 

(b) requiring that an increasing percent- 
age of REA loans be given for renewable 
generating capacity; 

(c) supplying increasing percentages of 
energy for new federal buildings from pas- 
sive and active solar, wind, photovoltaics, 
wood, low head hydro, ete. . . .; 

(d) utilizing an increasing percentage of 
alcohol fuels in the federal gasoline mix. 

Fourth, if tax credits are not sufficient to 
spur the rapid adoption of passive solar, the 
federal government should mandate its use 
in 75% of all new construction, starting in 
the mid-1980’s. Passive is the most cost- 
effective, least material intensive renewable 
technology and should receive the highest 
priority in any federal court. The Building 
Energy Performance Standards should be 
adapted to mandate passive solar in new 
construction. 


Fifth, energy and agricultural policy need 
to be closely coordinated to ensure an ade- 
quate supply of feedstocks for alcohol fuels. 
Once existing setaside subsidies are trans- 
ferred to production of alcohol fuels, then 
the federal government can mandate a set 
and increasing percentage of gasohol in the 
total gasoline mix. 

Sixth, the Department of Energy should be 
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reorganized to give higher priority to con- 
servation and renewable energy. The most 
sensible approach is to create a second under- 
secretary with responsibility for these areas 
as well as environmental programs. 

Mr. Chairman, what I have outlined is a 
program more costly, ambitious and far 
reaching than the President is willing to 
adopt. However, it is the kind of federal effort 
necessary to achieve the 20 percent goal. 

There is some significant evidence that the 
American people are willing to pay for an 
accelerated transition to a renewable energy 
society. A recent NBC-AP poll asked a ran- 
dom sample of 1600 Americans what their 
preferred energy source would be for the 
year 2000. 52 percent chose solar; 21 percent 
coal; 16 percent nuclear and 4 percent oil. 

Respondents were then asked how much 
more they would be willing to pay for solar 
energy on a monthly basis—assuming that 
solar costs more. I have computed weighted 
averages, utilizing the findings of the poll 
and would like to share the results with the 
committee. 

According to the poll, the average American 
would be willing to pay about $80 a year 
more for solar energy. This amounts to about 
$17 billion/year for the population as a whole 
and $8 billion/year/economic unit. This is 
the arithmetic average. About one eighth of 
those polled would be willing to pay more 
than $300/year additional for solar. About 30 
percent are “not sure” how much they would 
want to pay. And one-quarter of the public 
is unwilling to incerase their monthly bills 
to finance solar energy. 

It is instructive to evaluate the results of 
this poll in light of the conclusions of the 
Domestic Policy Review of Solar Energy. Ac- 
cording to the DPR a federal program to 
achieve a 25 percent-30 percent solar pene- 
tration by 2000 would cost $85-110 billion in 
gross outlays. If savings to the Treasury re- 
sulting from savings in subsidies to fuels 
displaced were subtracted, the net cost would 
be about $60-85 billion through 2000. This 
amounts to $3-4 billion/year—considerably 
less than the $17 billion in annual expendi- 
ture that the American people are willing to 
make in order to afford solar energy. 

The DPR also calculated the total cost to 
society of achieving the levels of solar pene- 
tration in the High Case. The panel utilized 
extremely conservative assumptions that de- 
liberately overestimated the likely cost of 
solar technologies and understated the costs 
of conventional sources. For example, the 
computations assumed that the price of oil 
would be $25/barrel in the year 2000. Spot 
market prices have already exceeded $35/bar- 
rel this year. I certainly would not be sur- 
prised if the oil prices were to reach $25/ 
barrel by the end of 1980. 

Utilizing conservative computations the 
DPR estimated the cost of the High Case 
for society as a whole at about $350 billion 
through 2000. That amounts to about $17 
billion/year—just the additional amount 
that the public has said it is willing to pay 
for solar energy—if we apply the $80/year 
average to all people in the U.S. 

Mr. Chairman, this program may be cost- 
ly, but the American people are willing to 
pay for it. I would submit to you that the 
program would cost less than a comparable 
effort to supply a substantial fraction of 
the nation's energy from other sources. 

In the last two weeks we have seen a 
well-orchestrated campaign touting an am- 
bitious program to produce energy from 
synthetic fuels. One version of this program 
would “produce” a 5 million barrel/day in- 
crement by 1990, at a cost to the federal 
government of about $200 billion. I think 
this goal is overly ambitious and the cost 
unrealistically low. 

A very ambitious solar program—of the 
sort outlined in Option III might be able 
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to obtain 3% million barrels/day by 1990 
with gross federal outlays of about $85 bil- 
lion. For less than 40 percent of the cost 
solar could produce about 70 percent of 
the energy. 

Of course the risks associated with an 
aggressive solar program are considerably less 
than those associated with an all-out effort 
to develop synthetic fuels. An ambitious solar 
program would not increase the net at- 
mospheric carbon dioxide balance. It would 
not require diversion of the water resources 
from agricultural purposes to energy pro- 
duction. It would not require strip-mining 
vast amounts of range land. 

No one disputes the fact that solar would 
have a beneficial impact on environmental 
quality. However, a crash program to produce 
synthetic fuels from coal and oil shale could 
have a deleterious effect upon the environ- 
ment. The “Special Projects" office in the 
Jackson bill would apparently be exempted 
from the National Environmental Policy Act. 
Similarly, the administration has been con- 
sidering the merits of, in effect, suspending 
the Clean Air Act to encourage burning of 
coal in central generating stations and in- 
dustrial boilers. 

Mr. Chairman, an Option III Solar pro- 
gram, even one that includes mandatory use 
of solar energy; is gentle compared to the 
alternatives that are currently being de- 
bated. Indeed mandating the use of solar 
energy and energy conservation may be the 
only saleable alternative to the mentality 
seeking to “produce, produce, produce” our 
way out of the energy crunch with synthetic 
fuels. 

Solar Energy of course has substantial 
benefits, both to the federal government and 
to society as a whole. Some of these bene- 
fits were enumerated in the Domestic Policy 
Review. However, six months after the DPR 
was completed, DOE has not yet quantified 
the dollar benefits of these programs. Let 
me briefly run through these benefits with 
the committee. 

First, there are subsidies to fuels dis- 
placed. The DPR Technical Limits Case “dis- 
places” about 19%, quads of conventional 
energy more than the so-called “Base Case” 
by 2000. Roughly 6 quads of coal, 6 quads of 
nuclear power, 54% quads of oll and 2 quads 
of gas will not have to be used in 2000 if 
the levels of solar utilization projected in 
the Technical Limits Case are realized. 

A recent study by the Battelle Corpora- 
tion, commissioned by DOE, concludes that 
the federal government has spent roughly 
$200 billion in the last 50 years in direct 
production subsidies to conventional sources 
of energy. The amount is growing substan- 
tially. Battelle's initial estimate is that these 
subsidies cost the federal government at 
least $10 billion in FY-78 and possibly as 
much as $17 billion, Making conservative as- 
sumptions, we can guesstimate that the fed- 
eral government will pay $25-50 billion less 
in subsidies to other sources by 2000—if we 
reach the “Technical Limit” of solar pene- 
tration. This is one quarter to one half the 
cumulative cost of Option III. 

This one potential saving illustrates why 
it must be the highest priority for DOE and 
other agencies to quantify the benefits of an 
accelerated solar transition. Both the execu- 
tive and the legislative branches of govern- 
ment will be examining only one side of the 
balance scale until that information is avall- 
able. 

DOE and its contractors are in the process 
of identifying and quantifying some of those 
benefits as part of the congressional man- 
dated “National Plan for Accelerated Com- 
mercialization of Solar Energy.” I would 
urge the committee to consider holding 
another set of hearings to explore the prog- 
ress that DOE has made, in the near future. 
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Let me briefly enumerate some of the 
other benefits that must be quantified. 

Health Care Costs—The DPR Impacts 
Panel has estimated reductions for oxides 
of sulfur, particulates, oxides of nitrogen, 
carbon monoxide and other pollutants for 
solar utilization levels associated with the 
various cases. Not surprisingly, the reduc- 
tions are most impressive for the “Technical 
Limits Case.” 

There is obviously a relationship between 
expected reduction in various pollutants and 
corresponding reductions in respiratory dis- 
ease, cardiovascular disorders and cases of 
cancer, The precise nature of the relation- 
ship needs to be determined. However, recent 
studies by EPA and the National Institutes of 
Health clearly reaffirm that a significant por- 
tion of major health disorders can be attri- 
buted to environmental causes. 

Clearly, health costs are rising at least as 
rapidly as energy prices—perhaps more 
rapidly than any other major component of 
the consumer price index. The federal gov- 
ernment is currently absorbing almost 30 
percent of the nation’s health bill. Even a 
five percent annual reduction of that bur- 
den would pay the costs of Option III. 

The DPR has concluded that solar energy 
generates more net employment than con- 
ventional sources. Once again that increase 
in employment varies directly with the pro- 
jected level of solar penetration—about 10 
million cumulative person years through 2000 
in the “Technical Limits Case.” In addition 
to receiving taxes from newly employed solar 
workers, the federal government would be 
absorbing smaller amounts of unemployment 
and welfare payments. 

Other benefits are more difficult to esti- 
mate. For example, everyone acknowledges 
that solar energy would reduce dependence 
on imported oil. In the “Technical Limits 
Case,” the reduction in oil consumption is 
estimated at 5.6 quads—roughly 2.8 million 
barrels/day by 2000. 

Such a projected reduction has implica- 
tion for other government policies. For exam- 
ple, the Strategic Petroleum Reserve is pre- 
dicated on the assumption that we need to 
establish a cushion against the possibility 
of another oil embargo. As this committee 
well knows, the SPR was the single largest 
item in DOE’s FY-79 budgetary request. 

The size of the cushion clearly should 
bear some relationship to the amount of oil 
we import. If we can reduce the level of 
imports by 2.8 million barrels/day by 2000, 
we can aso progressively reduce the pro- 
jected size of the strategic petroleum 
reserve. 

Widespread utilization of solar energy can 
also have a major effect on tax revenues. Cur- 
rently the electric utility industry, one of 
the largest industries in the country in 
terms of invested capital, pays a very small 
percentage of federal income tax. Several 
consumer groups are advocating that, be- 
cause of so-called “phantom taxes”, the fed- 
eral government would receive greater rev- 
enues if utilities were exempt from federal 
taxation. 

Solar businesses, even with the substantial 
tax breaks that are proposed in “Option III”, 
would still pay a larger percentage of taxes/ 
dollars of invested capital than utilities do. 
To the extent that an accelerated solar 
strategy diverts capital away from the utility 
sector, revenues to the federal government 
would increase, 

There are other economic benefits of solar 
energy, some of which affect society as 4 
whole as well as federal revenues. These in- 
clude lower costs for radioactive waste stor- 
age; potential reduction in the reserve mar- 
gin for utilities; reduced expenditures for 
pollution control equipment, and so on. The 
“non-federal” benefits need to be quantified 
as well.@ 
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THE 33D ANNIVERSARY OF ITAL- 
IAN INDEPENDENCE DAY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. BIAGGI. Mr. Speaker, with great 
pleasure and personal pride I wish to 
take this opportunity to note that this 
past June 2 marked the 33d anniversary 
of the Republic of Italy. This most sig- 
nificant event is hailed by freedom-lov- 
ing people the world over, in the Repub- 
lic of Italy, in the United States, and in 
the rest of the free world. 

The Parliamentary elections earlier 
this month marked an important victory 
for the Christian Democratic Party 
which has survived a series of challenges 
and tragedies of late. Having maintained 
its viability despite a devastating loss 
with the kidnaping and subsequent 
ruthless murder of its President, Aldo 
Moro, the party has managed to retain 
its prominent position in Italian poli- 
tics. The Christian Democrats received 
38.3 percent of the vote while their clos- 
est challengers, the Communist Party, 
slipped 4 percentage points, receiving 
only 30.4 percent of the vote. These re- 
turns are most significant in the fact 
that they represent a repudiation of the 
more radical, destructive mentality that 
gained momentum in Italy in previous 
years. It is a tribute to the citizens of 
Italy that they have seen fit to turn the 
tide against this most dangerous trend 
and further solidify their commitment 
to the West. 

The Republic of Italy, established on 
June 2, 1946, opened a new era in the 
modern history of a country which had 
been ruled with a Fascist government 
during World War II. 

The liberation of Italy and the demise 
of Mussolini by the allied forces marked 
a significant turning point. The people 
of Italy dissolved their monarchy, held 
elections for a constituent assembly in 
1946 and adopted a new constitution in 
1947. The new era of democracy found 
the Christian Democratic Party receiv- 
ing major support and emerging as the 
main force in Italian politics, which re- 
mains their position today. 

Under the Christian Democrats, Italy 
has emerged in the free world as an im- 
portant member of the European Com- 
mon Market, the European Parliament, 
the United Nations, as well as an un- 
swerving NATO ally with the West. 

As a strong survivor of totalitarian 
rule and a leader in the promotion of 
democracy worldwide, the Republic of 
Italy has maintained its versatility and 
vitality throughout the many challenges, 
including communism, which have faced 
it. The recent visit of Pope John Paul II 
to his native Poland, which has been 
under the control of Moscow for some 
time, represents unequivocably that the 
Communist Party is on the wane in Eu- 
rope. Under the republican government, 
the entire free world has benefited from 
the spiritual leadership of the Vatican 
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in promoting the free exchange of re- 
ligious ideas, both at home and abroad. 

As an American of Italian origin I am 
also proud to note this Nation’s humani- 
tarian commitment to Italy when it pro- 
vided $25 million for emergency relief 
assistance to aid the victims of that 
country’s worst earthquake in 60 years. 
This aid was critical in helping to avert 
the Communists from exploiting this in- 
cident for further political gain. 

I also feel that it is appropriate to note 
the many contributions which Italo- 
Americans have made to this country. I 
take particular pride in the fact that we 
now have 32 Members of Congress who 
are of Italian origin. This figure is the 
highest in history and I expect it to rise 
as well as see more Italian-Americans 
making gains in both the public and pri- 
vate sectors of our society. The infiuence 
of Americans of Italian origin has 
touched upon almost every aspect of our 
society in the promotion of new political, 
economic, religious, and social issues and 
I am proud to be a part of this tradition. 

As a final note, I would also like to pay 
tribute to the Honorable Ambassador 
from the Republic of Italy, His Excel- 
lency Pollo Pansa Cedonio who has been 
most responsive to the needs of Italian- 
Americans as well as his fellow country- 
men in his capacity as Ambassador. I 
wish him continued success and best 
wishes for the year ahead.@ 


BASTROP GRADUATES 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


® Mr. PICKLE. Mr. Speaker, I recently 
had the honor to address the 1979 gradu- 
ating class of Bastrop High School in 
Bastrop, Tex., in the heart of central 
Texas. 

The 125 graduates are dedicated and 
ready to assume their next steps * * * 
whether they be college education, voca- 
tional education, business, or agriculture. 

Today’s graduates face critical chal- 
lenges in the years ahead. We often won- 
der about the future, worry about adapt- 
ing to new ways of thinking, adjusting to 
possibly disruptive change. 

But the Bastrop graduates received 
some inspiring thoughts and good, square 
advice from two of their classmates, I am 
happy to present excerpts from the 
speeches of the Bastrop class valedicto- 
rian, Gayle Rathman, and salutatorian, 
Joan Seidel. 

Ms. Rathman achieved a grade aver- 
age of 97.649, while Ms. Seidel amassed 
a 96.621 average. Iam prould to recognize 
these two outstanding students and wish 
them the best. 

Their remarks show that today’s 
youth, far from being pessimistic or 
“down” on the future, are positive in 
their approach to life and ready to bene- 
fit society. 


We congratulate the Bastrop High 
School seniors on their achievements and 
salute their capabilities and spirit. 
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GAYLE RATHMAN, VALEDICTORIAN, BASTROP 
HicH SCHOOL, CLASS oF 1979 


AIM FOR A STAR 


Aim for a star! Never be satisfied 
With a life that is less 

Than the best. 

Failure lies only 

In not having tried— 

In keeping the soul suppressed. 

Aim for a star! Look up and away, 
And follow its beckoning beam. 

Make each tomorrow a better today— 
And don’t be afraid to dream. 


Aim for a star, 

And keep your sights high! 

With a heartful of faith within, 

Your feet on the ground, 

And your eyes on the sky, 

Some day you are bound to win! 
—Helen Lowrie Marshall. 


I have never to this day, or at any time in 
my life, been willing to believe that I have 
done all I could. I know that success means 
nothing if one has not taken great trouble; 
and failure means nothing if one has done 
the best one can. One of the most important 
lessons I have learned is that nobody will 
believe in you unless you believe in yourself 
first. If a person doubts his own ability, how 
can he convince others of his worth? 

We teach others to believe in themselves 
through a combination of love, encourage- 
ment, and example. Love, an honest concern 
for the other person, has always been an un- 
paralleled way to develop people. Encourage- 
ment is of vital importance, too. Simply be- 
lieving in someone can be the best way to 
encourage him. If you believe in someone 
else’s talents strongly enough, fairly soon he 
will begin to believe, too, and the results can 
often be nothing short of miraculous. Self- 
encouragement works, also. 

If one can take the factors of success and 
put them into practice, then he or she has 
won the greatest success that any person 
can ever win. These factors are: believing in 
yourself, setting your dream, haying the de- 
termination to complete the dream, dedica- 
tion to your dream, self-discipline and sacri- 
fice in achieving your dream, an attitude for 
reaching the dream, and above all, respect. 
Aim for a star. 

Joan SEIDEL, SALUTATORIAN, BASTROP HIGH 
ScHOoOL, CLAss oF 1979 


WE THINK WE CAN 


As we look back, we see 12 years of formal 
education based on accepting responsibility 
and making decisions. If we participated in 
any type of sport or club, we had to accept 
some responsibilities. The knowledge that 
we have attained from our education has 
helped us make many decisions and will aid 
us in solving future problems. This knowl- 
edge will serve us in reaching our goals and 
finding our vocations. 

When we take advantage of numerous op- 
portunities, we see a spectrum of careers 
and professions awaiting us. We begin to 
view education in a new perspective. It is the 
link between us, the graduates, and society. 
We are grateful to our parents, teachers and 
community for this priceless gift. 

The time has come for us to contribute 
what we can to society. We can help this 
world by applying our thinking and reason- 
ing ability. We will be accountable for soly- 
ing domestic and foreign problems. It will 
take many intelligent people to find solu- 
tions to such issues as the energy shortage, 
world peace and respect for human dignity. 

We must not be frightened of the future. 
We must attempt to face these problems with 
positive attitudes, Virgil, the greatest of the 
Roman poets, said “You can because you 
think you can.” 

We have the potential to solve these prob- 
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lems. If we use the knowledge that we have 
gained in the past, we can understand the 
present and begin to build on the future. 
We will reach our goals because * * *. 

We think we can! 


Mr. Speaker, we can all be inspired by 
these positive thoughts. The young peo- 
ple of today want to have a goal, they 
are determined and they are confident. 
In short, they are our future—and our 
future has never been in better hands.@ 


FUEL EMERGENCY TRUCKING ACT 
OF 1979 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@® Mr. CAVANAUGH. Mr. Speaker, on 
June 19 I introduced H.R. 4525 to help 
resolve the diesel fuel shortage which 
has played havoc with the trucking in- 
dustry in many States, particularly in 
the Midwest. Many have recognized that 
the absence of uniform weight and length 
standards for interstate truckers has ex- 
acerbated an already critical shortage 
of diesel fuel by requiring truckers to 
travel thousands of extra miles per year 
to avoid States with lower limits. The 
Fuel Emergency Trucking Act of 1979 
would authorize the Secretary of Trans- 
portation to require all States to comply 
with federally mandated standards dur- 
ing the existence of a declared “fuel 
emergency.” 

Iam under no illusions that this action 
by itself will end the difficulties in which 
truckers now find themselves. The prob- 
lems of fuel allocation and price must be 
addressed at their roots—our national 
energy policy, or more correctly, the lack 
of one—in order that this segment of 
our economy be restored, along with 
many other ailing industries, to full 
health. But we must act now to help the 
truckers through the immediate crisis 
which threatens their investment and 
their livelihood. 

I also recognize that setting national 
weight and length standards with which 
all States must comply raises the issue 
of Federal encroachment on the pre- 
rogatives of the States. But we must 
accept the responsibility for action— 
commonsense action—which the fuel 
shortage imposes on the Congress. The 
Congress must demonstrate to the Na- 
tion that it is capable of moving swiftly 
and compassionately to ameliorate the 
damaging effects of the oil crisis. We can 
ill afford at this time to have each seg- 
ment of the economy fighting to carve 
out a bigger share of a shrinking pie. 

The Fuel Emergency Trucking Act 
seeks to maximize fuel efficiency in the 
transport of freight by interstate truck- 
ers through a uniform national stand- 
ard, but it is flexible enough to permit 
the Secretary of Transportation to take 
into account special local situations 
where structural factors clearly require 
lower weight or size limits. Also, while 
the act permits the Secretary to extend 
the “fuel emergency” for additional 6 
month periods, the Congress can at any 
time terminate his authority by man- 
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dating an end to the declared “fuel emer- 
gency.” It is thus flexible enough to re- 
spond to changing requirements and yet 
preserves congressional control. 

Some of my colleagues have proposed 
similar legislation to help the truckers. 
In no way do I consider this bill the only 
approach to resolving the specific prob- 
lem of uniform weights and lengths. Nor 
is it a panacea for eliminating all the 
difficulties facing the truckers. I do, how- 
ever, believe that some action in the near 
future is essential, and thus I very much 
hope that hearings can promptly be held 
to consider this bill and any other pro- 
posed legislation relating to the truckers’ 
fuel crisis. 

A copy of H.R, 4525 follows: 

H.R. 4525 


A bill to amend title 23, United States Code, 
to authorize the Secretary of Transporta- 
tion to establish uniform national stand- 
ards for weight and length of vehicles us- 
ing the National System of Interstate and 
Defense Highways during a fuel emergency, 
and for other purposes 


Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Fuel Emergency 
Trucking Act of 1979”. 

Sec, 2. Section 127 of title 23, United States 
Code, is amended by inserting “(a)” before 
“No funds authorized” and by adding at 
the end thereof the following new subsec- 
tions: 

“(b)(1) The Secretary is authorized to 
declare the existence of a fuel emergency in 
the United States for the purpose of maxi- 
mizing fuel efficiency in interstate freight 
trucking and, to that end, to establish uni- 
form national standards for weight and 
length of vehicles using the Interstate Sys- 
tem during such emergency. In establishing 
such standards, the Secretary shall give pri- 
mary consideration to fuel-saving criteria, 
although other factors, including but not 
limited to specific structural limitations, may 
be taken into consideration. 

“(2) A fuel emergency declared by the Sec- 
retary under this section and any uniform 
national standards established with respect 
to such fuel emergency shall take effect at 
such time as the Secretary may prescribe 
and shall remain in effect for a period of six 
months or for such shorter period as the 
Congress may provide by concurrent resolu- 
tion. If, before the end of the effective pe- 
riod of a fuel emergency declared by the 
Secretary which is not reduced by adoption 
of @ concurrent resolution, the Secretary 
transmits to the Congress a report of his 
determination that such fuel emergency still 
exists, the Secretary may extend the effec- 
tive period of such fuel emergency and any 
uniform national standards established with 
respect to such fuel emergency for an addi- 
tional period of six months or for such 
shorter period as the Congress may provide 
by concurrent resolution. 

“(3) The provisions of section 553 of title 
5 pertaining to rule making shall not apply 
to any action which the Secretary may take 
under this subsection. 

“(c) If, during the effective period of a 
fuel emergency declared under subsection 
(b) by the Secretary, the Secretary deter- 
mines that a State is not enforcing any uni- 
form national standard established by the 
Secretary under such subsection with respect 
to such fuel emergency or is enforcing any 
law, rule, regulation, standard, or other pro- 
vision contrary to any such uniform na- 
tional standard, until such State begins en- 
forcement of such uniform national stand- 
ard or ceases enforcement of such contrary 
provision or until the end of such period, 
whichever first occurs, the Secretary shall 
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not approve any project under section 106 
of this title in such State and no funds ap- 
portioned to such State for expenditure on 
the Federal-aid systems shall be available 
for expenditure in such State.”.@ 


PREVENTING BREAST CANCER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. WAXMAN. Mr. Speaker, survival 
rates for several forms of cancer have 
improved dramatically in the last 30 
years, but the statistics on breast cancer 
have been less encouraging. The mor- 
tality rate from breast cancer has barely 
changed in 50 years, according to Dr. 
Warren Cole, a former president of the 
American Cancer Society, the Ameri- 
can College of Surgeons, and professor 
and head of the department of surgery, 
College of Medicine, at the University 
of Illinois in Chicago. However, there 
has been an important step forward: 
According to the 1979 American Cancer 
Society facts and figures, the 5-year 
survival rate for breast cancer has in- 
creased from 53 percent for cases diag- 
nosed in the 1940’s to 65 percent for 
cases diagnosed in the 1970’s. Many ex- 
perts attribute this change to the higher 
proportion of cases diagnosed at a local- 
ized stage—an increase from 38 per- 
cent to 47 percent during the last 30 
years. 

A heightened awareness that early 
diagnosis and treatment can not only 
save lives, but extend life for breast 
cancer patients has led to an important 
public information compaign now under- 
way in Los Angeles, Calif. In February 
of this year, the first Monday of every 
month was declared officially “Breast 
Cancer Control Day” at meetings of the 
Los Angeles County Board of Super- 
visors and the Los Angeles City Council. 
Resolutions were sponsored by Super- 
visor Ed Edelman and Councilman Mar- 
vin Braude on behalf of the Community 
Cancer Control/Los Angeles, Inc. 

Community Cancer Control/LA Board 
President Dr. John Hisserich has pointed 
out that breast cancer is the single most 
important cause of cancer death among 
American women. If it were contagious, 
it would be considered an epidemic. 

It is now well known that women who 
practice breast self-examination (BSE) 
as a regular, monthly health habit have 
a much higher survival rate. Yet, from 
a public health standpoint, a lack of 
motivation and interest has been a real 
obstacle to widespread practice of breast 
self-examination. 

To address this public health prob- 
lem, CCC-LA has launched an intensive 
countywide awareness campaign through 
posters, pamphlets, bus advertising, bill- 
boards, and public service announce- 
ments on radio and TV to make women 
more aware of the importance of breast 
self-examination. So far, more than 
7,000 posters and 100,000 pamphlets have 
been distributed; 400 buses carried ads 
for 3 months. 
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The materials have caused a stir. They 
carry the slogan “Fight Cancer with 
Your Bare Hands. Learn Breast Self Ex- 
amination.” Pictured with the slogan is 
a woman’s hand and breast. Although 
there has been some objection to use of a 
photo demonstrating the self-examina- 
tion technique, most health professionals 
and community leaders have praised the 
campaign as tasteful and effective. 

As chairman of the Subcommittee on 
Health and the Environment, I strongly 
support increasing emphasis on preven- 
tive health programs. A minute per- 
centage—an estimated 2 to 4 percent of 
our Federal health dollars—are pres- 
ently devoted to preventive health pro- 
grams rather than treatment of disease. 
Yet public health physicians frequently 
advise our subcommittee that preventive 
health programs are the most cost effec- 
tive we have. 

I commend Community Cancer Con- 
trol/LA for its bold effort to impress the 
public with the great importance of early 
diagnosis and treatment of breast can- 
cer. Hopefully their fine work will in- 
spire similar efforts all over the United 
States.e 


COLOMBIA ATTACKS DRUG 
TRAFFICKING 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. WOLFF. Mr. Speaker, a dele- 
gation from the Select Committee on 
Narcotics Abuse and Control visited 
Colombia last April and observed first- 
hand the efforts of the Colombian Gov- 
ernment, under President Turbay, to 
stop marihuana and cocaine trafficking. 
With U.S. financial and technical assist- 
ance, the Colombian national law en- 
forcement and military forces are en- 
gaging in a hard fought dedicated cam- 
paign to rid the country of this menace. 

When we met, President Turbay con- 
firmed his commitment to take what- 
ever steps are necessary. This is a mat- 
ter of grave concern to him which he 
recognizes as corrupting and destroying 
his country. He made it clear to me that 
his actions serve Colombia’s national 
interests and he is not carrying on his 
campaign solely under pressure from the 
United States. The Colombian Govern- 
ment now has under study eradicating 
the crops, which has been so successful 
in Mexico, since despite the major inter- 
diction campaign much of the drugs are 
still being smuggled out of the country. 

I would like to enter into the record 
an article by Charles A. Krause in to- 
day’s Washington Post which relates the 
efforts of President Turbay and the 
problems he faces in carrying out his 
campaign. 

The article follows: 

[From the Washington Post, June 20, 1979] 
COLOMBIA, WitH US. BACKING, Mounts 
Drive ON DRUG TRAFFIC 
(By Charles A. Krause) 

Bocota, June 18—Colombia has begun 
what appears to be the first serious attempt 
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to crack down on criminal activity, from 
drug-running to counterfeiting, that has a 
direct impact on the United States. 

Since his inauguration last August, Presi- 
dent Julio Cesar Turbay Ayala has placed the 
Guajira Peninsula, which juts into the 
Caribbean and has long served as a major 
shipment point for marijuana and cocaine, 
under the jurisdiction of Colombia’s armed 
forces American officials say the move has, 
for the first time, begun to disrupt the flow 
of narcotics to the United States. 

The Turbay government also has allowed 
US. Secret Service agents into Colombia for 
the first time as part of an effort by the F-2, 
this country’s version of the F.B.I., to stop 
counterfeiting rings that have operated 
freely here until now. 

A raid last week, the third in recent 
months, netted more than $4 million in 
bogus dollar and peso notes as well as false 
passports and travelers checks. 

The Treasury Department estimates that 
about 90 percent of all the counterfeit dollars 
manufactured abroad that successfully reach 
the United States come from Colombia, 
which over the past two years has probably 
become the world’s leading producer of bogus 
currency, according to American Officials 
here. 

It is drugs, however, that remain Colom- 
bia’s most important illicit export—worth an 
estimated $500 million to $1 billion a year. It 
is estimated that 85,000 acres, mostly in the 
Guajira, produce about 35,000 tons of mari- 
juana a year. 

The General Accounting Office has said 
that Colombia is by far the most important 
source for both cocaine and marijuana enter- 
ing the United States. 

While Turkey's efforts thus far have not 
even come close to stopping the vast drug 
trade that has flourished in Colombia since 
the early 1970s, the military campaign in 
the Guajira has achieved substantial results, 
according to U.S. officials. 

Approximately 3,500 tons of marijuana, 
worth an estimated $70 million to Colom- 
bian drug runners and about $280 million 
when finally sold in the United States, have 
been seized. About 1,000 Colombians and 
Americans have been arrested in the Gua- 
jira, and 65 to 70 airplanes and an equal 
number of ships engaged in drug smuggling 
operations have been captured. 

The Guajira peninsula is a rugged, moun- 
tainous region populated largely by Indians 
clinging to an ancient pre-Columbia culture. 
The valley and villages are home to recent 
migrants and peasants who left southern 
Colombia to escape the civil strike of 1949- 
58. Such services as sewage, health care and 
running water are rare, and transportation 
outside the towns is virtually impossible. 

Col. Miguel Maza Marquez, commander of 
the F-2, said last week that his efforts to 
stop cocaine traffic in Colombia has resulted 
in the destruction of 119 cocaine labora- 
tories, the selzure of 2,639 kilos of cocaine 
and the destruction of 19,547 kilos of coca 
paste headed for laboratories to be turned 
into granules of cocaine. 

In all, Maza said the F-2 has arrested 
1,069 Colombians and 151 foreigners in con- 
nection with the cocaine raids. 

Because Colombian law enforcement of- 
ficials have been so corrupted by drug 
money, however, there can be no guarantee 
that all or even most of the marijuana and 
cocaine seized has been dectroyed. Nor can 
there be any guarantee that those arrested in 
the drug raids have been kept in jail and 
tried—because it is still relatively easy to 
bribe authorities here to secure freedom 
from prosecution, according to diplomatic 
sources. 

Nonetheless, American officials say that 
Turbay, who was stung by charges in the 


16146 


United States that members of his family 
are engaged in the drug trade, has demon- 
strated since he assumed office that he is 
determined to cooperate with the United 
States in trying to stop the drug trafficking. 

This is a major change in public attitude 
from Turbay’s predecessor, former president 
Alfonso Lopez Michelson, who took the po- 
sition that “we are not corrupting the Amer- 
tcans, the Americans are corrupting us.” 
Lopez’ attitude was that the United States 
should stop illegal drugs from entering its 
own territory and not expect Colombia to 
use its resources to stop marijuana and co- 
caine from leaving. 

The Carter administration has offered Tur- 
bay $2.4 million this fiscal year to aid in the 
drugs battle. The money is being used to 
provide rations for 6,500 soldiers now in- 
volved in the operation under the command 
of Gen. Jose Villareal. 

In addition, the U.S. money is used for 
fuel for Colombian helicopters and destroy- 
ers that patrol the Guajira Peninsula and 
radio communications equipment in coor- 
dinate raids. The United States is also in- 
stalling two radar units in the area to mon- 
itor airplanes that regularly land at clandes- 
tine airstrips, pick up their cargoes of “Santa 
Marta gold” and then return to remote 
landing strips in the United States. 

The Colombian government has said it 
reserves the right to shoot down any plane 
entering its airspace illegally. The govern- 
ment here has also announced a three- 
month study to determine whether it 
should begin spraying marijuana fields with 
paraquat, a poisonous herbicide used suc- 
cessfully in Mexico, 

Despite the military takeover of the Gua- 
jira, the area is still known as a no-man's- 
land where local “mafiosos,” as those in- 
volved in the drug trade are called, have 
great influence—either as a result of brib- 
ery or the guns they wield. 

During the first three months of this year, 
there were 240 murders in Santa Marta 
alone, the capital of the province which en- 
compasses the Guajira Peninsula. Most of 
the murders are thought to be drug related. 

Despite his public statements, there are 
those in the Guajira who believe Turbay's 
campaign against drug traffickers is aimed 
principally at the peasants who grow mari- 
juana and at minor drug dealers who buy 
and sell relatively small quantities. 

Few of the really big-time “captains” of 
the drug-running trade have been arrested, 
according to several sources here, although 
their identities are well known. 

Throughout the Guajira, the slogan “Tur- 
bay es la Mafia” is plainly visible on count- 
less walls. But there are other well-informed 
Colombians—such as journalist Daniel Sam- 
per Pizano, whcse cclumn in El Tiempo, Bo- 
gota’s most influential newspaper, is usu- 
ally highly critical of Turbay—who believe 
the new president is in no way connected 
with the drug trade and believe he is serious 
when he says he is determined to end it. 

Turbay and the “traditional families" that 
have long dominated Colombian economic 
and political life seem to have reached agree- 
ment that the “mafiosos” and the money 
they command have not only given Colom- 
bia a very bad international ima~e but, more 
importantly, threaten the hold the tradi- 
tional oligarchy has long enjoyed here. 

Stories abound of rich “mafiosos” buying 
apartments and real estate in Bogota as well 
as hotels, banks, and soccer teams throuch- 
ont the country. They apparently also have 
begun to strongly influence politicians. The 
traditional families are said to be worried 
that the drug runners, with their vast re- 
sources, may one day control the country.@ 
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THE R. & D. BUDGET: SOME 
THOUGHTS ON NEW DIREC- 
TIONS—REMARKS OF HON. DON 
FUQUA 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


@ Mr. BROWN of California. Mr. 
Speaker, the gentleman from Florida, 
Don Fuqua, chairman of the Committee 
on Science and Technology, recently ad- 
dressed the American Association for the 
Advancement of Science regarding the 
Nation’s research and development 
budget. His remarks summarized testi- 
mony presented recently to the Commit- 
tee on Science and Technology by the 
President’s science adyiser, Dr. Frank 
Press, and Mr. Bowman Cutter; Executive 
Associate Director of OMB for Budget. 
This summary of how R. & D. budget 
decisions are made is vital information 
for all Members of Congress, and I com- 
mend it to your attention. 

Chairman Fve@va has also initiated leg- 
islation to mandate longer term budget- 
ing for R. & D. and discusses that issue 
in his remarks. 

Mr. Fuaqua’s remarks follow: 


Tue R. & D. BUDGET: SOME THOUGHTS ON 
New DIRECTIONS 


I am very pleased with the opportunity to 
address this AAAS colloquium. Although this 
is only the fourth such gathering, it has 
nonetheless become an event of significance 
and tradition where scientists, engineers, 
academicians and policymakers can discuss 
and exchange information about research 
and development policy and issues. 

The Association has done an admirable job 
in arranging these conferences and providing 
a printed text of the conference proceedings. 
Your work has often become a springboard 
for both Executive and Congressional! action 
in R&D policy. 

I would like to devote the major part of my 
remarks today to a series of hearings that 
the Science and Technology Committee held 
this spring on the Federal R&D budget and 
to legislation which I have just introduced 
as a result of these hearings. 


The scientific progress of modern man has” 


been the most significant factor in allevia- 
ting the burdens of primary existence to 
make life easier, healthier and happier. And 
yet, in some areas—especially nuclear—we are 
witnessing the growth of a dedicated anti- 
science, anti-technology movement in to- 
day’s society, at a time when the institutions 
which have served us so well, our universi- 
ties, our industry and the Federal Govern- 
ment, are finding increasing problems. 
Science and technology are neither good 
nor bad; rather, it is the manner in which 
man uses science and technology that makes 
them either good or bad. Thus, we must ac- 
cept the moral responsibility that accom- 
panies the use and application of scientific 
research. If we expect science and technolo- 
gical innovation to thrive in this nation, we 
must assume more responsibility in creating 
an atmosphere for the continuous flowering 
of this research—an atmosphere that is con- 
stant, stable and cooperative. Tf we expect 
science and technology to help solve society's 
most basic problems—food supply, adequate 
energy resources, gooi health—we must as- 
sume the responsibility for directing our re- 
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search and development efforts toward these 
goals. Herein lies the guts of science policy. 
Herein lies the direction in which modern 
society must move. 

The Committee on Science and Technology 
has long been involved in these issues. This 
year, as a continuation of the Committee’s 
efforts, we conducted a 3-day inquiry into 
the R&D portion of the Federal Budget, which 
exists primarily in name rather than as a 
separate entity. For the most part, it is only 
the compilation of numbers we see each year 
derived from individual budgets from the 
many departments and agencies. Because of 
the large share of Federal R&D support and 
the manner in which Federal policies and 
regulations increasingly affect private invest- 
ment in R&D, the dominance of the Federal 
Government and its impact on the elements 
of our science and technology enterprise is 
probably greater than ever. 

The Science Committee has been charged 
with “special oversight” of government-wide 
research since 1975 and is the only commit- 
tee with the full scope of Congress’ responsi- 
bility for oversight of R&D policy. This year 
marked our first attempt to review the total 


' R&D budget. The delay between 1975 and 


the present was the result of our acquiring 
significant new legislative responsibilities at 
the same time, which tripled the time and 
effort needed for the additional authorization 
activities. 

We began to explore the possibility of 
holding a Federal R&D Budget review last 
fall. Our principal objective was to under- 
stand the R&D budget better—to learn how 
it is fashioned, managed, monitored and eval- 
uated, if indeed all of these were applicable. 
We were not at this time concerned with the 
activities of any particular program, depart- 
ment or agency, nor did we wish to question 
the merits or demerits of any particular 
funding pattern. 

We were fortunate in our inquiries to have 
a distinguished, knowledgeable and diverse 
group of witnesses from the Office of Science 
and Technology Policy, the Office of Manage- 
ment and Budget, the AAAS, the academic 
community, the General Accounting Office 
and from Congress itself with Representative 
Pickle of Texas, a Member of the House Ways 
and Means Committee. Their prepared state- 
ments and answers to our inquiries have pro- 
vided the Science Committee with its first 
comprehensive look at the budget process, its 
strengths and weaknesses. 

I would like to share with you some of the 
views expressed during those three days. On 
the initial day of hearings our lead-off wit- 
ness, Dr. Frank Press, stated that the Ad- 
ministration sought in this tight budgetary 
year to increase its support of R&D where 
the Federal role was most clear—the support 
of basic research. The rationale being that 
basic research is unlikely to lead. in the 
near-term to commercial use, but rather pro- 
vides the fundamental knowledge for future 
technological growth. He stressed that dem- 
onstration pro‘ects, in particular, were rigor- 
ously examined for both the state of their 
technology and their economic potential be- 
fore any were proposed. In discussing two- 
year or multi-year authorizations for R&D, 
Dr. Press felt that this extended process 
would help provide stability for the pro- 
grams because agencies could plan their ef- 
forts and the research could be performed 
more efficiently. In summation he explained 
that in determining the budget requests for 
FY 1980, the President, OMB and OSTP made 
an effort to establish a balance in overall 
support of R&D—both a balance among the 
various agencies in their overall activity, as 
well as a balance in various cross-agency 
programs such as climate and ocean pollu- 
tion R&D, etc. 
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In trying to elicit an actual description of 
how the budget process begins each year 
from Bowman Cutter of OMB, we discerned 
that Frank Press presents to the President 
what he and his staff perceive as the gen- 
eral nature of the basic research problem 
and its direction. The President then de- 
cides on a rough order of magnitude—not a 
specific dollar figure. As the budget process 
moves forward, the individual agencies sub- 
mit their budgets in early September. At 
this point, OMB begins to count and enu- 
merate the expenditures as they recommend 
them, to determine whether or not actual de- 
tailed and specific recommendations mesh 
with the President's policy. This work is then 
presented to the President, agency-by- 
agency, with each agency's explicit ranking 
of its requests along with how OMB has al- 
located those requests. 

Although the agencies actually rank their 
priorities, OMB on the other hand, reviews 
each budget and orders the priorities for rec- 
ommended inclusion in that fiscal year budg- 
et for each specific agency. These recom- 
mendations, whether they alter or retain any 
agency request, are based on the President's 
wishes to reflect the broader view in the na- 
tional budget. An agency’s specific ranking 
in its original form is available to Congress 
after the President's budget is submitted to 
Congress. 

While this may seem like a description of 
very elementary detail, most of us only know 
the budget in its final form as it comes from 
the President. All of the decision making 
process that has preceded this relative to 
R&D has not generally been a Congressional 
concern. However, the fundamental and 
philosophical decisions that impact upon the 
budget before it comes to Congress are cru- 
cial to understand if the Committee is to 
properly carry out its oversight function. 

In addressing the question of uniform 
treatment of inflation criteria in providing 
cost estimates to Congress, there appeared a 
basic divergence in philosophy between OMB 
and GAO, Whereas the Comptroller General 
and GAO favor an inflation criteria for all 
costs, although that criteria would have to 
differ for different areas of the budget, the 
OMB has argued that (with the exception of 
DOD) inflation factors should not be auto- 
matically ratified throughout the entire Fed- 
eral Budget. Rather, agencies of government 
should be encouraged to achieve productivity 
of their own in their investments. This is an 
area which our Committee is now pursuing 
further. 

In testimony from Dr. Ed David of AAAS, 
the R&D budget process was described as 
primarily problem-oriented since the 
agencies’ programs serve their missions 
rather than aiming at the advancement of 
science and technology per se. The exception 
being the basic research segment of the 
budget supported primarily by NIH and NSF. 
Dr. David suggested an estimate of 10-15 
percent of the total Federal Budget as non- 
problem-oriented. Thus, the R&D budget 
basically refiects the missions of the existing 
Federal structure and not missions which 
transcend that structure. Dr. David deemed 
the problem solving approach appropriate for 
the applied research category. However, he 
recommended a broader approach for the 
basic research category that would work to- 
wards strengthening the disciplines of sci- 
ence and engineering and encourage inter- 
disciplinary explanatory work where it is 
opportune. 

Finally, he felt that basic research and ap- 
plied development should not be pitted in 
competition against each other for funding, 
but rather that basic research be insulated 
from this funding competition by its own 
jurisdiction, planning and programming, In 
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tandem with this would be policies for sup- 
port of applied research and general tech- 
nology development in order to maximize the 
practical benefits of basic research. 

Congressman Jake Pickle offered us the 
benefit of his perspective and experience 
on the Ways and Means Committee. Of prin- 
cipal interest were his comments on Federal 
tax policy and how it could encourage more 
R&D, particularly in the small business sec- 
tor. After outlining the four basic areas of 
the tax code that affect science and develop- 
ment, he discussed the general modifications 
that he had proposed to the tax code, all of 
which addressed the problems of continuing 
high costs facing a small R&D business at- 
tempting to stay in a competitive position. 
These included raising the investment tax 
credit from 10 percent to 20 percent, solely 
applicable to capital investment in scientific 
and engineering equipment within firms hav- 
ing less than $6 million in business receipts 
annually. 

A second modification would qualify capl- 
tal investment in assets with a lifetime of 
only five years or longer for the full invest- 
ment tax credit—and one-half the credit for 
assets with useful lifetimes of 3-5 years. 

Although these amendments have not 
passed the Ways and Means Committee, they 
offer an intriguing possibility for supple- 
menting R&D funds beyond the traditional 
Federal appropriations. 

Elmer Staats, Comptroller General of the 
United States, addressed his remarks largely 
to major limitations in the present structure 
and analysis of the Federal R&D Budget as 
currently presented to Congress and sugges- 
tions for improvement. Among the recom- 
mendations were a more active and stronger 
role by OSTP in the budget process; an earlier 
scheduling of the Science Committee’s R&D 
oversight hearings to enable its views and 
estimates to be forwarded to the House 
Budget Committee as a supplement to exist- 
ing coverage; the extension of cross-cutting 
analyses to many more areas of the R&D 
budget (there being only four now), such as 
life sciences, materials research and water 
conservation and improvement. In addition, 
he felt there should be more emphasis on 
“mission budgeting” where one starts with 
the statute and tries to determine how R&D 
contributes to the mission it sets forth. He 
also noted that two-year or multi-year au- 
thorizations would be helpful in establish- 
ing Congressional intent on the level of sup- 
port for R&D programs which have long lead 
times. 

In light of the information gained from 
these hearings, I have just introduced a bill— 
The Research and Development Authoriza- 
tion Estimates Act (H.R. 4490) —which is de- 
signed to inspire further thought and con- 
sideration of moving the Federal Govern- 
ment toward a two-year budget cycle. 

Let me emphasize that this bill, which is 
directed only to the authorization process 
for research and development, is not the an- 
swer to all the growing concerns over the 
complex, burdensome budget procedures 
which face the Congress and the Executive. 
Very likely it is not the answer to research 
authorization difficulties themselves, at least 
as things stand now. 

But, it is a start. And if it promotes some 
genuine, sustained effort to improve the 
budget process in any degree, it will have 
served its purpose. 

This is not say that the bill is merely a 
conversation piece; it is my hope and intent 
to see that hearings take place later, in this 
session if possible, so that the Committee 
on Science and Technology will have a basis 
for putting together a more refined legisla- 
tive version which will warrant reporting to 
the House. 

The bill is not extensive, but, I believe, 
its provisions could have wide-ranging effect. 
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Essentially, it amends the Science Policy Act 
of 1976 and the National Science Foundation 
Act of 1950 to do three things: 

(1) It places a statutory duty on the Di- 
rector of the Office of Science and Technol- 
ogy Policy to provide second-year estimates 
of the R&D needs of the Federal agencies in 
time for inclusion in the budget sent to 
Congress by the President in each odd-num- 
bered year. The estimates would be made 
with the help of the Executive departments 
and agencies and submitted to the Office of 
Management and Budget in December of 
each even-numbered year. 

(2) It removes the requirement for an an- 
nual R&D report by OSTP, but requires re- 
ports from time to time as appropriate. 

(3) It places a statutory duty on the Na- 
tional Science Foundation to produce an 
annual report on Federal R&D expenditures, 
by function, for recent years—including the 
fiscal year most recently ended. Such report 
is to be submitted to OMB in time for inclu- 
sion in the budget sent to Congress by the 
President each year. 

Why do we need legislation of this sort? 

Since the Budget Act of 1974, the law 
has required the Administration to submit 
authorization requests for two fiscal years 
at a time. However, this requirement is ad- 
hered to only to the extent of submitting 
specific, detailed reports for the first fiscal 
year—then, for the second year, requesting 
merely “such sums as may be necessary”. 
That procedure, of course, is useless inas- 
much as Congress is not likely to make open- 
minded authorizations for every other year. 

Having estimates available for the second 
year of each Congress on some official basis 
would provide guidance, at least for those 
committees which may wish to consider a 
two-year authorization, even though amend- 
ing legislation might become necessary for 
the second year. Committee time thus re- 
leased for oversight, future research, and 
other activities would be very valuable. 

OSTP is selected to compile the estimates 
because its charter gives it the responsibility 
for (a) assisting OMB in preparing the R&D 
portion of the budget, and (b) undertaking 
forecasts of future needs and costs of sci- 
ence and technology. 

Such an additional burden, however, war- 
rants relief for the hard-working but under- 
manned OSTP in some other area, Elimi- 
nation of the annual report, I think, makes 
sense. The Science Policy Act, as it passed 
the House, did not contain this requirement. 
Moreover, the OSTP annual report, as things 
are now, is farmed out to NSF which itself 
has few resources and even less inclination 
to do the job—and is already producing two 
annual reports of its own. My bill would 
reinstate the original concept of “reporting 
as needed". It would seem logical for OSTP 
to have an input to or join with one of the 
NSF annual reports, that of the National 
Science Board, except on those occasions 
when circumstances dictate the need for a 
separate report of its own. 

The requirement for an annual R&D “by 
function” report by NSF merely speeds up 
an activity in which the Foundation is 
already engaged. It now produces annual 
reports on the actual use of all Federal R&D 
funding on a cross-cutting basis which are 
of good quality; but they are produced too 
late in the year to assist Congress as it 
endeavors to handle the R&D portion of the 
budget. If this information can be included 
in the Federal Budget when submitted, it 
would be a sizeable assist to all of us on the 
Hill. 


In this year of the Science Committee's 
first attempt to review the total R&D por- 
tion of the Federal Budget, we have learned 
a great deal about how the budget material- 
izes and what the forces are that shape it. 
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We have a great deal more to learn, and 
we plan to keep on with such oversight re- 
views annually. 

I believe that Congress and the Executive 
are becoming increasingly aware of the im- 
pact of research and development on the 
nation’s economy, its national security end 
its future prosperity. We live in a techno- 
logical society where investment in R&D is 
not a luxury, but a necessity. However care- 
fully we tend to America’s research and de- 
velopment will determine how well this na- 
tion survives, competes and prospers within 
the community of nations.@ 


KEEP THE SPACE SHUTTLE 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. PAUL. Mr. Speaker, the Soviets 
would very much like to see an end to 
the space shuttle program, which is a 
good reason to expand it. 

The space shuttle has tremendous de- 
fense implications, which is why the 
Communists want to get rid of it. 

NASA’s future, I believe, must lie in 
defense-related capabilities. The most 
important thing we can do to achieve 
this is enlarge the shuttle program. 

And in view of what Henry Brandon 
had to say in a recent article, excerpts 
from which I insert in the Recorp, we 
ought to consider arming the shuttle 
with defensive weapons. 

The space shuttle is far too valuable 
to our Nation’s security to risk its being 
destroyed by hostile enemy action in 
space. 

Tue Space SHUTTLE AND THE RUSSIANS 

(By Henry Brandon) 

Three years ago the Soviet Union began 
testing & so-called anti-satellite weapon. It 
detonated in space, but the reverberations 
were strongly felt on earth, particularly in 
the Pentagon. American military planners 
were shocked because the test could be in- 
terpreted as an indication that the Soviet 
Union was planning for a “first strike” 
capability. They were also embarrassed be- 
cause the United States had no such weapon 
in its own arsenal or anywhere near the 
testing stage. 

What was so disturbing about this de- 
velopment was the realization that one of 
the great applications of human inventive- 
ness—the satellite system—had become po- 
tentially vulnerable. 

These satellite systems, as they cruise 
through space, are in many ways guardians 
of peace. They report on Soviet missile de- 
velopments, on troop and ship movements, 
on compliance with SALT and other agree- 
ments; they would provide an early warn- 
ing should the Soviet Union launch a war. 
They are also vital for communication with 
the submarine fleet... 

The Russians have not progressed very far. 
Their anti-satellite weapons are interceptors, 
whose tests sometimes worked, sometimes 
failed, but all were at low altitudes where 
they could not interfere with more sensitive 
satellites. ... The United States would move 
ahead with its own developments and the 
technicians have little doubt that they could 
fairly quickly overtake the Russians even 
though it will take at least a year to have as 
primitive a capability as the Russians have 
already acquired. One reason that the United 
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States finds itself at a disadvantage is that 
it has been working on a more sophisticated 
capability compared to the Russians, whose 
anti-satellites so far are simply aimed to 
collide with other satellites in orbit. 

For the Russians, the fundamental ob- 
stacle is the American space shuttle. The 
Russian negotiators recently demanded that 
it be included in a proposed moratorium on 
testing as well as the manned cargo space- 
craft. The shuttle is launched like a rocket, 
then flies into an orbit like a spacecraft and 
is brought back to earth by the glider prin- 
ciple. ... The space shuttle is designed to 
take a look at American satellites in space 
and to take them aboard as a kind of outer 
space buoy tender. Theoretically it could 
pick up Soviet satellites as well, destroy them 
or make them malfunction, even send them 
into a different orbit, but it is not in the 
category of satellite killers because it is too 
slow and hence very vulnerable. It is also 
difficult to use for gathering a significant 
number of Soviet satellites, engaged in essen- 
tial intelligence functions, without the Rus- 
sians beginning to figure out very soon what 
was going on. ; 

It is inconceivable for the United States 
to give up a $15 billion project such as the 
space shuttle as the Russians have 
demanded... .@ 


PROBLEMS WITH SALT 
AGREEMENT 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. DUNCAN of Oregon. Mr. Speaker, 
in the 7 years since the SALT I agree- 
ment was presented to the Congress and 
the country we have endured a series of 
Soviet advances. The administration 
assured us that the agreement would 
slow down the Soviet build-up of strate- 
gic offensive weapons; discourage the 
Soviets from adopting counter force 
strategies; and enhance peace and se- 
curity in other unspecified ways. Yet in- 
stead of stabilizing or reducing its stra- 
tegic offensive strength during this 
period, the Soviet Union has moved 
ahead rapidly. 

Monday night, the President ad- 
dressed the Congress and the American 
people with far more restraint—con- 
spicuously seeking to lower our expecta- 
tions, yet stressing the need for a second 
arms limitation agreement. The Presi- 
dent has taken what I believe to be a 
far more responsible position with regard 
to this treaty. He asks both the Con- 
gress and the Nation to consider whether 
the United States will be more secure 
with this agreement or without it. 

Without it, we are told, the American 
taxpayers will have to spend additional 
billions on new strategic arms. I believe 
the questions of cost are deceptive. If the 
treaty’s intent is to limit the arms race, 
it, by implication, would save money for 
both sides. I question, however, whether 
the burden of our security will really be 
lightened. 

The problems of trusting the Soviets to 
comply with the terms of the proposed 
accord will only impose costs of their 
own: Restoring adequate monitoring 


June 21, 1979 


capability after the loss of the American 
“listening posts” in Iran, satellites, U-2 
photography, as well as enhancing our 
remaining ground bases; technological 
competition; competition in weapons 
areas not covered by the existing agree- 
ments; and conventional arms compe- 
tition. 

All of these bear with them the enor- 
mous costs which have been, and will 
continue to be, the crux of the paradox 
of arms control and security. The Ameri- 
can people must know by now that arms 
control treaties will not extinguish the 
political and military competition be- 
tween our Nation and the Soivet Union. 
Therefore, in evaluating this accord, our 
expectations must be realistic and limit- 
ed; our hopes and objectives of control- 
ling at least some aspects of this competi- 
tion must remain high. 

To Americans, arms control—rooted 
in the deterrence provided by the un- 
thinkable threat of nuclear war—has al- 
ways been the underlying, commonsense 
approach to our Nation’s security. One 
looks in vain for evidence of Soviet sen- 
sitivity that its own actions and security 
programs may promote insecurity in 
others. On the contrary, the Soviet’s secu- 
rity tends to be viewed by them as syn- 
onymous with the insecurity of any po- 
tential adversary. 

I believe the President is sincere in his 
fear that a setback to peace would be 
the result of a failure to ratify the SALT 
treaty. He also wants to make SALT Il 
a point of new departure in American- 
Soviet relations. The exercise of the Sen- 
ate’s constitutional obligation to advise 
and consent becomes, therefore, much 
more than merely a rubber stamp. While 
Presidents have spent nearly 7 years 
negotiating this new arms agreement, the 
Senate must judge the substance of the 
provisions in light of the fact that these 
have been 7 years of Soviet gains in the 
military balance and political advances 
throughout the world. 

The President’s sincere, indeed devout, 
longing for peace is shared by all Ameri- 
cans. The question is how best to achieve 
that goal, and—even more narrowly— 
whether SALT IT advances us toward it 
or not. The President’s speech is not the 
end, but the beginning of a debate, the 
outcome of which poses awesome re- 
sponsibilities and the potential of great 
rewards.@ 


AMENDMENTS TO H.R. 3930, THE 
SYNFUELS BILL BY REPRESENT- 
ATIVES DINGELL, BROWN OF 
OHIO, ECKHARDT, GRAMM, 
MOORHEAD OF CALIFORNIA, MOF- 
FETT, OTTINGER, AND STOCK- 
MAN 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


@ Mr. DINGELL. Mr. Speaker, several 
of my colleagues and myself have devel- 
oped a number of amendments to H.R. 
3930 which authorizes a loan guarantee 
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and price support synthetic fuels pro- 
gram to meet defense needs and a ration- 
ing and fuels allocation program. In or- 
der that my colleagues will have an op- 
portunity to study our amendments, I am 
inserting them in the Recorp today with 
a brief explanation for each amendment. 
To provide clarity, I have grouped 
amendments into subject matter. 
Between now and next week when the 
bill is scheduled for floor action, we will 
probably be making technical changes 
in the amendments but will not be chang- 
ing them substantively. I hope all my col- 
leagues will be able to support them and 
the Banking, Finance and Urban Affairs 
will accept them. We are presently dis- 
cussing the amendments with Chairman 
WILLIAM MoorHeap. The amendments 
and the accompanying explanation are 
as follows, as well as my statement before 
the Rules Committee today: 
AMENDMENTS 


(Amendments by Mr. Dingell, Mr. Brown of 
Ohio, Mr. Eckhardt, Mr. Gramm, Mr. 
Moorhead of California, Mr. Moffett, Mr. 
Ottinger, and Mr, Stockman, to the Provi- 
sions of H.R. 3930, as Reported, Relating to 
Rationing, Allocation of Petroleum and 
Natural Gas, and Loan Guarantees) 

AMENDMENTS RELATING TO THE RATIONING AND 

ALLOCATION ISSUE 

Page 2, beginning on line 12, strike out 
", including petroleum,”. 

Page 10, line 9, strike out all after the word 
“by” and insert therein “inserting after the 
word ‘construction,’ the words ‘energy pro- 
duction or construction for defense and de- 
fense-related purposes’ ". 

Explanation 

These amendments will eliminate any new 
authority for the President to ration or al- 
locate fuels. They would not change existing 
provisions of the Defense Production Act of 
1950. The term “national defense” as used 
throughout the bill would include energy 
production or construction for defense, but 
not civilian, needs, as is the present scope of 
the 1950 Act. 

AMENDMENTS RELATING TO LOAN GUARANTEES 
Page 2, line 19, after "(a)” insert "(1)" 

and after line 25 insert: 

“(2) Section 301(d) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding the following new sen- 
tence: ‘The Department of Energy and the 
Tennessee Valley Authority shall use funds 
appropriated or allocated to each such agen- 
cy specifically for such purposes pursuant ta 
this Act?" 

Page 3, line 15, strike the period and in- 
sert the following: “, except that the ap- 
proval of Congress shall be required to au- 
thorize obligations of more than $250,000,000. 
In the case of any notice affecting the De- 
partment of Energy or the Tennessee Valley 
Administration, such notice shall also be 
transmitted to the appropriate authorizing 
Committees of the Senate and the House of 
Representatives with jurisdiction over such 
agencies.” 

Page 3, line 20 before the quotation marks 
insert the following new sentence: “Such 
resolution shall be subject to the procedures 
specified in section 551(f) of the Energy Pol- 
icy and Conservation Act, except that the 
terms ‘resolution’ and resolution with re- 
spect to an energy action’ as used in that 
section shall mean a resolution with respect 
to this section.” 

Explanation 

None of these amendments would elimi- 
nate authority for either DOE or TVA to 
make loan guarantees under the Act. How- 
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ever, the bill raises the loan guarantee limit 
from $20 million to $38 million and elimi- 
nates the present requirement of the Act 
for Congressional approval of obligations 
over this statutory sum. It gives unlimited 
authority to the President and each named 
agency to raise the limit from $38 million to 
$500 million, $1 billion, or $10 billion, or 
more. 

The amendments provide that if the $38 
million limit is to be raised, in the case of 
DOE or TVA, notice must be transmitted to 
the Committees of jurisdiction, such as the 
House Science, Interior, and Commerce Com- 
mittees, as well as the Armed Services Com- 
mittees. The one-House veto provision which, 
under the bill, does not insure that a disap- 
proval resolution would be considered by the 
full House is amended to subject it to EPCA- 
type procedures to insure a floor vote on the 
resolution within the 60-day period. In short, 
Armed Services could not bottle up the res- 
olution. 

This notice and the one-House veto pro- 
cedure, under the amendment, would apply 
to proposals to raise the loan guarantee limit 
from $38 million to $250 million. Any pro- 
posal to raise the limit above $250 million 
would require approval by Congress in an 
authorization bill. 

The amendments also make it clear that, 
in the case of DOE and TVA, funds otherwise 
appropriated to these agencies for other pur- 
poses, such as solar energy, conservation, en- 
forcement, and nuclear research and devel- 
opment, would not be available for such 
guarantees. By adding DOE and TVA to the 
Act, section 301(d) applies which would let 
DOE use such appropriations for such guar- 
antees. This clearly was not intended. The 
amendment merely requires a specific ap- 
propriation for this purpose under the 1950 
Act, 


AMENDMENTS RELATING TO LOANS 


Page 4, line 2 before the quotation marks 
insert “for national defense”. 


Explanation 


The bill amends the loan section of the 
Act to authorize loans for the production of 
energy. The amendment makes it clear that 
such production would be for national de- 
fense purposes only which is defined above. 


AMENDMENTS 


(Amendments by Mr. Dingell, Mr. Brown of 
Ohio, Mr. Eckhardt, Mr. Gramm, Mr. Moor- 
head of California, Mr. Moffett, Mr. Ottin- 
ger, and Mr. Stockman to the Provisions of 
H.R. 3930, as Reported, Relating to Pur- 
chase Authority and Government Corpora- 
tions) 


AMENDMENTS RELATING TO THE PURCHASE 
AUTHORITY 
The goal 
Page 4, line 24, after “national” strike all 
through “feedstocks” on line 1, page 5, and 
insert: “goal of domestic production of di- 
versified and reliable sources of synthetic 
fuels and synthetic chemical feedstocks at a 
daily rate equivalent to at least 500,000 bar- 
rels of crude oil”. 
Explanation 
These amendments make it clear that the 
production goal is for national defense needs 
and that the goal is to be reached through 
domestic production of diversified and relia- 
ble sources of synfuels and not by imports of 
synfuels. 
PRESIDENTIAL POWER TO ORDER SUPPLIERS TO 
PROVIDE SYNFUELS 
Page 5, line 2, strike out all after the period 
through line 7. 
Explanation 
The amendment eliminates the second sen- 
tence in the new section 305(a) as added by 
H.R. 3930. That sentence gives the President 
broad blank check power to order “suppliers” 
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who are undefined, but who could include 
jobbers, refiners, pipeline companies, retail- 
ers, etc., to provide synfuels whether the sup- 
pliers have them or not. If they lack such 
synfuels or cannot obtain them, then it is 
possible that the President could refuse to 
buy other fuels from them. The power could 
include condemnation. The only criteria is 
“national defense”. The power is not even 
limited to appropriations being available for 
this purpose. Thus, the President could 
create an unlimited obligation on the Treas- 
ury. The amendment eliminates this sen- 
tence which is not needed to carry out the 
purchase authority. 

LOCATION OF FACILITIES IN THE UNITED STATES 


Page 5, line 12 after “stocks” insert “pro- 
duced from facilities which are located 
within the United States”, and on line 13 
strike out all after “use” and insert “, resale, 
exchange, or for sale by the producer of such 
fuels and feed stocks, as provided in this sec- 
tion,” and after line 16 insert: “In the case of 
any synthetic fuel or synthetic chemical 
feedstock which is not appropriate for stor- 
age in the Strategic Petroleum Reserve, the 
President may provide for the exchange of 
such fuel or feedstock for any petroleum 
product appropriate for storage in such Re- 
serve and may transfer to, and store in, such 
Reserve any petroleum product acquired in 
such exchange.” 

Explanation 

This amendment requires that the syn- 
fuels plants covered by purchase contracts 
be located in the United States. It also broad- 
ens the authority for disposition of the 
fuels to include exchanges and sales by 
the producer should the government not 
use the fuel or want to resell it. 

EFFECT ON ENVIRONMENTAL, ANTITRUST, CIVIL 
RIGHTS, AND LABOR LAWS 

Page 5, lines 18 and 19 strike “without 

regard to the limitations of existing law”. 
Explanation 

This provision allows the President to enter 
into contracts without regard to current 
statutes, including Federal, State, and local 
laws, such as antitrust, environmental, health 
and safety, procurement, civil rights, pollu- 
tion control, and labor laws. The original 1950 
law included such a provision for other pro- 
grams authorized by the Act. We also under- 
stand that the objective of the Committee 
is to avoid some procurement laws, but we 
do not know what specific procurement laws 
need to be waived to permit purchase agree- 
ments. In any event, the bill does not limit 
this provision to procurement laws. 

PAYMENTS FOR PRODUCTION ONLY 


Page 5, line 20, strike out “, including ad- 
vance payments,”. 


Ezrplanation 


This provision would enable the President 
to make substantial advance payments for 
synfuels that are never produced. This 
amendment coupled with the one above 
are intended to insure that payments are 
made for production only to provide suffi- 
cient inducement to establish this industry. 


REVIEW BY APPROPRIATIONS AND 
DETERMINATION OF PRICE 


Page 5, line 17 after “(c)” insert "(1)" 
and on line 22 strike out all through line 12 
on page 6 and insert the following: 

“(A) no such contract may be entered 
into after September 30, 1985; 

“(B) such contracts may be entered into 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en- 
acted after the date of the enactment of 
this section. 

“(2) (A) The price at which the President 
contracts to purchase or commit to pur- 
chase under any such contract may not ex- 
ceed 110 percent of the then current weight- 
ed average landed cost of a comparable pe- 
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troleum-derived fuel or feedstock imported 
into the United States, as determined by the 

of Energy. The value of any en- 
titlement provided under the regulation un- 
der section 4(a) of the Emergency Petroleum 
Allocation Act of 1973 shall be disregarded 
for purposes of this paragraph. 

“(B) For purposes of this section, the Pres- 
ident may enter into any contract with a 
price higher than that provided in subpara- 
graph (A) if and to the extent the Presi- 
dent finds, after notice in the Federal Reg- 
ister and opportunity for public comment of 
not less than 60 days, that the higher pur- 
chase price under that contract is necessary 
in order to attain the national goal estab- 
lished in subsection (a).” 

Explanation 

These amendments make it clear that the 
President cannot enter into contracts after 
September 30, 1985, but they do not preclude 
payments after that date under contracts 
executed before that date. The bill precludes 
contracting after September 30, 1995 or 
whenever the goal is attained whichever 
comes first. 

We believe that 1995 is too long a period. 
We want to insure that the President will 
move quickly to enter into contracts. Giv- 
ing the President more than 15 years to con- 
tract in times of tight budgets will not 
achieve this objective. Tying contracting 
to the goal is not workable because the goal 
is not fixed. It is a minimum goal of 500,000 
barrels or more. At no time could it be said 
that the goal has been reached. 

The amendment also makes it clear that 
no contract can be executed outside the 
appropriations process. 

The amendment authorizes the President 
to establish a contract price of 110 percent 
of the costs of comparable petroleum-derived 
fuel or feedstocks imported into the United 
States. In determining the imported price, 
any entitlement would not be considered. 
The amendment allows the President to 
raise the percentage where necessary to 
achieve the goal, after notice and public 
comment. 

H.R. 3930 provides that purchases higher 
than so-called ceiling prices are not allowed 
unless it is determined that synfuels could 
not be produced. In that case. there is no 
limit on the amount the President can pay, 
except the available appropriation. Our 
amendment provides a yardstick and a Im- 
it which, while not fixed, will require the 
President to justify any raise in the percent- 
age. 

PURCHASE OF EQUIPMENT AND GOVERNMENT- 
OWNED CORPORATION 

Page 8, beginning line 7 strike all through 

line 15 on page 9. 


Explanation 


This provision authorizes the President to 
install equipment, facilities, processes, and 
improvements in Government and private 
plants, factories, and industrial facilities. It 
also authorizes the President to organize 
Government corporations to produce syn- 
thetic fuels and feedstocks. No funds are 
provided for either. 

While these provisions afford another way 
to start synthetic fuels production, we think 
it will make it more difficult for the private 
sector to develop this industry. We think 
that the emphasis should be on the purchase 
authority. We want to encourage a health 
industry. 

RELATION TO OTHER LAWS 

Page 9, after line 15 insert the following: 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, antitrust, and 
fuel conversion policies of the United States, 
and shall not diminish or hamper activities 
or policies designed to promote the explora- 
tion and development of domestic sources of 
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crude oil and natural gas, and the develop- 
ment of other energy resources (including 
renewable energy resources) .” 


Explanation 


This section makes it clear that the Presi- 
dent will exercise his purchase authority 
consistent with other laws. It also insures 
that other supply policies and efforts are 
not to be diminished or otherwise affected 
by this synthetic fuels effort. 


LIMITATION AGAINST CONTRACTS WITH FOREIGN 
COUNTRIES 

Page 9, after line 15, insert the following: 

“(g) Notwithstanding any other provision 
of this Act, purchase contracts and commit- 
ments to contract under this section may 
only be entered into with individuals, and 
corporations, partnerships, associations, ex- 
isting under or authorized by the laws of 
the United States or any State, the District 
of Columbia, or possession thereof, or of 
any foreign country.”. 

Explanation 

The Defense Production Act which is 
amended by this bill would enable the Pres- 
ident to contract with foreign governments, 
like OPEC Nations, for purchases of syn- 
thetic fuels. This amendment precludes such 
contracts while permitting such contracts 
with corporations formed in foreign coun- 
tries, ike Canada and Great Britain. 

MULTIPLE SUBSIDIES 

Page 9, after line 23, insert: 

“(1) No purchases or commitments to 
purchase shall be made for synthetic fuels 
and synthetic chemical feedstocks produced 
from facilities for which a grant, loan, loan 
guarantee, or other similar financial assist- 
ance has been provided that utilizes funds 
derived from the Treasury, unless the Presi- 
dent determines it necessary to attain the 
goal established by subsection (a), to assure 
@ diversified source of supply of such fuels 
and feedstocks, and notifies the Congress in 
writing of such determination and that such 
assistance was made pursuant to laws en- 
acted to finance the development and dem- 
onstration of such facilities by the Secretary 
of Energy and 60 days of continuous session 
of Congress have expired following the date 
such notice was transmitted to Congress 
and neither House of Congress has adopted, 
within such 60-day period, a resolution dis- 
approving such obligation. Such resolution 
shall be subject to the procedures specified 
in section 551(f) of the Energy Policy and 
Conservation Act, except that the terms 
‘resolution’ and ‘resolution with respect to 
an energy action’ as used in that section 
shall mean a@ resolution with respect to 
this section.” The term “continuous ses- 
sion of Congress” shall have the same mean- 
red as such provision in section 301 of this 

ct.” 

Explonation 


H.R. 3930 authorizes multiple subsidies for 
synthetic fuels plants. Such subsidies should 
be avoided if we want to insure that the pur- 
chaser bears some risk. The amendment seeks 
to avoid this problem, while permitting such 
subsidies in certain instances. 


SYNTHETIC FUEL DEFINITION 


Page 9, line 24 strike out all through line 
6 on page 10 and insert: “(i) The terms ‘syn- 
thetic fuels’ and ‘synthetic chemical feed- 
stocks’ mean liquid and chemical feedstocks, 
respectively, derived from coal, shale, lignite, 
peat, solid waste, and other minerals or or- 
ganic materials (other than crude oil, natural 
gas, or any derivative of either), and gaseous 
byproducts thereof.” 


Explanation 
The purpose of the amendment is to make 
it clear that purchase agreements should be 
for liquid fuels. 
AUTHORIZATION 


Page 10, line 23, strike out “appropriated 
$2,000,000,000” and insert: 
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“appropriated from the general funds of 
the Treasury not otherwise appropriated or 
from any trust fund established by Act of 
Congress enacted after the date of enactment 
of this section for the purposes similar to 
the purposes of this section not to exceed 
$2,000,000,000"’. 

Page 11, line 2, strike all after “(5)” and 
insert “and section 305(e).”. 

Explanation 

This provision authorizes the use of appro- 
priated funds or funds from any future trust 
fund. It also makes these funds available 
to pay for transportation, storage, and re- 
finer costs if appropriate. The bill authorizes 
the President to do so, but provides no funds 
for this purpose. 

ANNUAL REPORT 

Page 10, after line 6, insert the following: 

“(j) Beginning one year after the effective 
date of this section, and annually thereafter, 
the President shall submit a report to the 
Congress on actions taken under this section. 
Each such report shall identify the persons 
to whom contracts have been awarded under 
this section, together with information in- 
dicating the degree, if any, of participation 
by foreign entities, including their ownership 
or control of facilities to produce synthetic 
fuels or synthetic chemical feedstocks.” 

Explanation 

This provision requires an annual report so 
Congress will be kept informed of actions 
under this new purchase authority section. 


REPRESENTATIVE DINGELL’s STATEMENT BEFORE 
RULES COMMITTEE 

I am pleased to appear before you today to 
discuss the rule under which H.R. 3930 will 
be considered by the House. 

The Subcommittee on Energy and Power 
has taken an active interest in the develop- 
ment and commercialization of synthetic 
fuels during the past three Congresses. In 
fact, the Subcommittee will be hearing testi- 
mony tomorrow from a number of Federal 
agency officials conce: their views on 
synthetic fuels. On Monday we will hear from 
representatives of the private sector. The 
Subcommittee has been very much involved 
in the synthetic fuels area and, in fact, the 
purchase authority provisions of H.R. 3930 
are similar to the concepts embodied in 
the Commerce Committee version of H.R. 
12112, which was a synthetic fuels bill de- 
veloped by our Committee and the Science 
Committee in 1976. 

I support the development of synthetic 
fuels, and I have been working with the 
various proponents of synthetic fuels legis- 
lation to craft legislation which will truly 
develop a healthy synfuels industry. We 
have made some progress in reconciling our 
differences in approach, but we still have 
some disagreements. Of course, a total con- 
sensus would be highly unlikely in any 
event, given the number of interested com- 
mittees and individuals in this subject. 

I commend the Banking Committee for 
bringing these issues to the attention of the 
House once again. They have taken useful 
steps in using the Defense Production Act to 
encourage synthetic fuels. However, such 
an approach brings with it some unnecessary 
consequences. Because of the Defense Pro- 
duction Act's broad powers which are given 
to the President, it is important to preservé 
a tight definition of what constitutes na- 
tional defense. We are all too well aware of 
what some Presidents have done under the 
catchword of “national defense”. The legis- 
lation before you broadens the definition of 
national defense to include all energy pro- 
duction, and amends the scope of the Act's 
provisions to include energy production. In 
so doing, the Act's allocation powers, includ- 
ing rationing, would now extend to petroleum 
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supplies for purposes other than those which 
we would consider the “national defense”. 

I intend to offer amendments to remedy 
this problem and ensure that the Defense 
Production Act remains an Act to be used 
for national defense purposes. Energy legis- 
lation dealing with allocation authorities, 
such as the Emergency Petroleum Allocation 
Act, has been carefully developed by our 
Committee and its Senate counterpart over 
the years. We have built in safeguards, such 
as priorities for agricultural uses of gas and 
prohibitions on allocation of intrastate gas. 
The Defense Production Act should not be 
broadened so as to overrule that legislation 
and its safeguards. 

As I stated before, I endorse the purchase 
authority concepts in H.R. 3930. I intend to 
support perfecting amendments to this au- 
thority. For example, the new section 305(c) 
would permit purchases to be made “with- 
out regard to the limitations of existing 
law”. In other words, the contracts would 
not be governed by any other laws, such as 
civil rights laws, clean air and water laws, 
NEPA, antitrust laws, and procurement 
laws. I fail to understand the need for such 
an exemption and I do not understand its 
scope. Nor, I think, does anyone else. 

The purchase authority would extend to 
synthetic fuels plants located in foreign 
countries; I believe purchases should be 
permitted only from plants located in this 
country. The legislation would also permit 
OPEC to own these plants; my amendments 
would preclude foreign governments from 
ownership. I would also limit the authority 
by promoting the piggy-backing of multiple 
benefits, such as grants and loan guaran- 
tees on plants which are already receiving 
the benefits of this section. It is important 
that companies entering this field share in 
some of the risk—if they do not, we will not 
encourage a U.S. synthetic industry—only 
a@ U.S. subsidized effort which will never be 
able to stand on its own. 

I am less enthusiastic about the value of 
loan guarantees for such plants, I suspect 
that what is needed is a guaranteed market, 
not a guaranteed loan. A guaranteed market 
should be good as gold to a company looking 
to raise capital. 

Certain technical changes should also be 
made to the legislation. For example, what 
appears to be a one-House veto provision, 
for loan guarantees in excess of $38 million, 
includes no provision for expedited proce- 
dures or for privileged motions to discharge. 
The Energy Department could guarantee a 
project for $2 billion and, unless the Armed 
Services Committee reports a disapproval 
resolution, the House will never have an op- 
portunity to vote on it. Very large guaran- 
tees should be subject to separate authori- 
zations, 

I am also not enthusiastic about the es- 
tablishment of government corporations 
to achieve the production goals of the bill. 
I want to encourage a healthy industry in 
the private sector to produce synthetic 
fuels. A government corporation could be 
industry's greatest nemesis in achieving 
success. The government should encourage 
competition in this industry, but should not 
itself be the competition. 

Finally, there are a number of curious 
provisions in this bill for which I can dis- 
cern no reason, but which could provide the 
President with some rather unique powers. 
For example, the bill states that: 

“The President is authorized and directed 
to require fuel and chemical feedstock sup- 
pliers to provide synthetic fuels and syn- 
thetic chemical feedstocks in any case in 
which the President deems it practicable and 
necessary to meet the national defense needs 
of the United States.” 

Who are “suppliers”? Do they include job- 
bers and retailers? Can the President make 
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them sell synthetics? What would such an 
order look like? I would not want to be a 
“supplier” who got a Presidential order to 
“provide” synthetics (I'm not sure to whom) 
if I didn't have any. 

Then there is an interesting provision 
which permits the President “when in his 
judgment it will aid the national defense .. . 
to install government-owned equipment in 
plants, factories, and other industrial facili- 
ties owned by private persons”. I'm not sure 
what purpose this provision serves. I 
wouldn’t want to be a factory owner when 
the President decides to put some “equip- 
ment” in my factory. 

My purpose in raising these issues is not 
at all to defeat initiatives to encourage syn- 
thetic fuels. To the contrary, I strongly sup- 
port increased use of synthetic fuels. But we 
must put our incentives where they will 
help the most. We must build a healthy in- 
dustry, which will not depend on the con- 
tinuing aid of the Federal government. We 
must not stifile an industry by heaping too 
many subsidies on one project so others 
can't afford to compete. Nor should we let 
the government itself, in the form of a cor- 
poration, bar potential entrants from the 
market. 

I recommend an open rule for this bill and 
at least two hours of debate. I am strongly 
opposed to any special waivers of points of 
order for amendments by any Member. I look 
forward to helping move the bill forward 
when it reaches the Floor. 


LEVERETT SALTONSTALL 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 18, 1979 


@ Mr. DONNELLY. Mr. Speaker, I rise 
today in sadness—sadness because Mas- 
sachusetts and the Nation has recently 
lost a most distinguished son, the Hn- 
orable Leverett Saltonstall, who as we 
are all painfully aware died on June 17, 
at his beloved home in Dover. 

Significantly, “Salty,” as he was so 
affectionately called, passed away on 
Flag Day, a day when we in Massachu- 
setts pay a tribute to Old Glory. No one 
Mr. Speaker, has ever paid more tribute 
to that flag than he. 

Leverett Saltonstall’s tribute was in 
the form of his code of honor and fair- 
ness, his sense of duty to God, country, 
and to his fellow man. 

Massachusetts as you and I know Mr. 
Speaker, is home to two distinct ances- 
tral lineages: Those who mark their 
origins from the Original Bay Colony, 
and those who are newer arrivals, 
mostly from Catholic Europe and of 
these, many are Irish, 

Never in the history of any country 
was there a more hotly contested (al- 
beit colorful) struggle between two 
groups for political power than between 
these groups. A struggle not in today’s 
sense of bullet and bomb, but rather a 
struggle of wit and strategy between 
people possessed with a strong love of 
law, liberty, and country. 

Leverett Saltonstall was able to earn 
the respect and love of both these 
groups. 

He was admired from Charles Street 
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to the Mohawk Trail, but as he marched 
through the Irish bastion of south Bos- 
ton on St. Patrick’s Day year after year, 
he was greeted with thunderous ap- 
plause. 

He was a man whose personal con- 
victions made it impossible for him to 
put personal gain before honor. He was 
a Governor who with diligence, integrity 
and thoroughness guided Massachusetts 
through times of depression and war; a 
U.S. Senator who by his innate sense of 
kindness, duty, and public trust became 
the benchmark by which his colleagues 
would be measured; a true symbol of all 
that is good in the Yankee heritage 
whose passing will be mourned by those 
of good will everywhere. 

The Donnelly family and all the people 
of the 11th District of Massachusetts 
extend our deepest condolences to Mrs. 
Saltonstall and the Saltonstall family on 
the passing of this great American.@® 


THE BOYS FROM PHILADELPHIA 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. DOUGHERTY. Mr. Speaker, in 
recent times many Americans have won- 
dered about the future of our Nation 
based upon what seems to be a popula- 
tion of young people, confused and lack- 
ing a sense of purpose. From time to time 
we should recall that there are some 
persons of all ages who are directionless 
and lacking goal or commitment to any- 
one or anything beyond themselves. We 
should also openly recognize the many 
citizens of all ages, and especially the 
young, who possess a sense of purpose 
and share this with others. 

The All-Philadelphia Boys Choir is 
such a group of young men—willing to 
pursue and develop not only their own 
strengths and qualities but moreover 
share these in a gift of song. 

I would like to pay tribute to this group 
of young people with the Philadelphia 
Inquirer of June 20, 1979, on the advent 
of the choir's trip to the People’s Re- 
public of China, Pakistan, and Egypt. 

THE BOYS FROM PHILADELPHIA 


What is becoming of young people 
these days? 

Take that gang of 65 boys, ranging in 
age from 9 to 14, who hang around La- 
Salle College a couple of times a week. 
What are they up to? 

Well, they are practicing. They are 
practicing singing. 

They are the All-Philadelphia Boys 
Choir, and a music critic of this news- 
paper declared recently that “there is 
not any better boys’ choir anywhere.” 
Another well-known musician once de- 
scribed them as “outstanding.” His 
name: Eugene Ormandy. 

They are outstanding in a way other 


than their superb musical talents and the 
discipline they bring to their rehearsals. 


Many of them come from poor families, 
but every one of them is raising his own 
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$300 to help pay for the tour for the All- 
Philadephia Boys Choir is about to take 
with the 20-member Men’s Chorale, of 
Pakistan, China, and Egypt. 

The All-Philadelphia Boys Choir now 
in its 11th year, has sung on every con- 
tinent, on television, and several times in 
the White House. On July 4, the boys 
will be singing “Medley America” in 
Peking. Envovs of Philadelphia, they 
bring with them the pride of Philadel- 
phians in their city and in them.@ 


SHUR—LET’S SEND HEW A 
MESSAGE 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. BEREUTER. Mr. Speaker, I wish 
to notify the Members of the House that 
I have today requested permission to 
have printed in the Recorv the text of 
an amendment to H.R. 4389, the Labor- 
HEW appropriations bill to prevent any 
of the funds contained in that bill from 
being used to implement the system for 
hospital uniform reporting (SHUR) re- 
cently proposed by HEW. 

I will be honest and admit that some 
have advised me against this course of 
action. Their point is that we should 
give HEW time to carefully consider the 
many comments that were received when 
the regulations were originally proposed 
and see what changes may be made in 
the final regulations before Congress 
takes any action. 

While I am new to this body, I have 
worked in government at the State level, 
both as a legislator and as an admin- 
istrator of a State office. My job as a pri- 
vate consultant in urban planning in- 
volved much work with Federal pro- 
grams and projects. I have seen first- 
hand the struggles of local communities 
as they try to cope with a myriad of Fed- 
eral regulations. I campaigned on the 
pledge to reduce the paperwork burden 
associated with participation in Federal 
programs. Needless to say, I was more 
than dismayed when the hospitals in 
my congressional district brought to my 
attention the 606-page SHUR manual. 

Congress passes the laws. Too often, in 
my judgment, it has abrogated the re- 
sponsibility of monitoring how those 
laws are implemented. Too often it has 
not given specific direction to the ad- 
ministrative agencies as to what its in- 
tentions are when those laws are passed. 
Too often Congress reacts to the Fed- 
eral Register, when indeed, if the direc- 
tion had been there initially, such re- 
action could be avoided. 

I do not think we should wait for HEW 
to promulgate the final regulations. In- 
deed, I have serious doubts that the 
bureaucrats who obviously devoted con- 
siderable time and effort to drafting a 
600-page manual are capable of reduc- 
ing the regulations to the point of mak- 
ing them acceptable to the hospitals 
which must operate by them. 

I understand and am sympathetic to 
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the time limitations facing the key com- 
mittees which exercise jurisdiction over 
these regulations. I have received some 
indication of their willingness to review 
the regulations. But, I believe we should 
send HEW a message now. And, the best 
message is to cut off their funds for 
implementation of the program until we 
have an opportunity to provide adequate 
input.@ 


EXAMPLES OF ADMINISTRATIVE 
PROBLEMS WITH DAVIS-BACON 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@® Mr. HAGEDORN. Mr. Speaker, one of 
the principal reasons why many Mem- 
bers of Congress oppose the Davis-Bacon 
Act and want to see it repealed is because 
of the administrative problems faced by 
those who must try to understand its re- 
quirements. 

Because I have been involved in the 
effort to do something about changing 
the Davis-Bacon Act, I often receive let- 
ters from individuals who are frustrated 
with the effects and the administration 
of Davis-Bacon. Because it is important 
that Members of Congress better under- 
stand the problems associated with 
Davis-Bacon, I would like to insert into 
the Recorp portions of correspondence 
that demonstrate just a small segment 
of the complaints that have been 
received. 

The first example comes from the con- 
gressional district I am privileged to 
represent. I feel that the letter and the 
attached factual statement will explain 
the®frustration of the county officials 
involved. The second example is from a 
construction company that is concerned 
about the wage determination made by 
the Department of Labor for a city proj- 
ect. The third example is from a small 
businessman who cites a story of bureau- 
cratic waste and unnecessary govern- 
mental paperwork that plagues him in 
his efforts to comply with the require- 
ments of Davis-Bacon. A special note 
should be made of the fact that of his 
21 employees, 5 devote almost their en- 
tire efforts to paperwork requirements. 

Mr. Speaker, it is the hundreds of cases 
such as these that frustrate and dis- 
courage local governments, contractors, 
and small businessmen from wanting to 
get involved with Government projects 
involving Federal construction. In the 
interest of returning to the free com- 
petition system with Government con- 
struction projects and in an effort to cut 
down on Government requirements, I in- 
clude these examples to be printed in the 
RECORD: 

{Example No. 1] 
McLeop, County, 
Glencoe, Minn., May 9, 1979. 
Hon, THOMAS HAGEDORN, 
Cannon Office Building, 
Washington, D.C. 

REPRESENTATIVE HAGEDORN: The McLeod 
County Board of Commissioners are seeking 
your opinion and help in a local matter per- 
taining to the Counties use of Federal Rev- 
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enue Sharing monies in excess of 25 percent 
for the construction of an Office Building 
relative to the mandates of the Davis-Bacon 
Act as administered by the U.S. Department 
of Labor. 

The U. S. Department of Labor has pro- 
duced a Wage Determination for 1977 for 
this area which appears to be far in excess 
of local wage rates at that time. All con- 
tractors employ union members, and there- 
fore do not under pay their employees. But 
the U. S. Department of Labor has deter- 
mined that the County must pay an addi- 
tional $24,000 plus to the various employees 
engaged in the construction of the Office 
Building. 

Members of the County Board are con- 
vinced that the Davis-Bacon Act does not 
serve any more justifiable reason for its ex- 
istence but merely enhances the cause of 
inflation. 

May we seek your support and advice, es- 
pecially in reference to the fact that the 
County’s future revenue sharing payments 
may or may not be withheld as a penalty. 

Sincerely yours, 
CLARENCE E, SCHULTZ, 
Auditor. 


Factual Statement. Some time prior to 
October 4, 1976, McLeod County retained 
Korngiebel Architects, 102 Main Street, 
Hutchinson, Minnesota 55350 to design and 
supervise the construction of a new county 
office building. The design was prepared and 
on or about October 4, 1977 the bids were 
opened and contract awarded. 

In early 1978, the County was advised for 
the first time by a representative of the 
United States Department of Labor, Divi- 
sion of Wages and Hours, St. Paul, that the 
provisions of the Davis-Bacon Act, 40 U.S.C.A. 
§ 276(a), were applicable to this project. The 
Department of Labor representatives fur- 
nished County officials with various pieces of 
paper, including a letter from the Director 
of the Office of Revenue Sharing, stating: 

“The Revenue Sharing Law (State and 
Local fiscal Assistance Act of 1972) requires 
recipients to comply with the Davis-Bacon 
Act if revenue sharing funds are used to pay 
25 percent or more of any construction 
project. In the event that you let a contract 
for a construction project where 25 percent 
or more of the cost is to be paid with revenue 
sharing funds, the wages paid to those em- 
ployed by the contractor must at least meet 
the prevailing wage in the locality. This wage 
level is specified by the Secretary of Labor 
under the Davis-Bacon Act. Construction 
contracts which use revenue sharing funds 
to pay for less than 25 percent of their costs 
do not fall under this provision.” 

Apparently, the County did choose to use 
revenue funds for 25 percent or more of the 
costs of the construction project. The con- 
tract did not, however, contain minimum 
wage rates determined by the Secretary of 
Labor under the Davis-Bacon Act. 

A representative of the Department of 
Labor appeared at a County Board meeting 
on April 25, 1978 and stated that the County 
must file a form 308 requesting a wage de- 
termination for the County Office Building 
project. Seeing no alternative, the County 
authorized its architect, Korngiebel Archi- 
tects, to file a form 308 Request for Deter- 
mination, This request was, of course, after 
the fact since the bids had been let and 
the project commenced the previous fall. 

The Department of Labor received the 
request and entered its decision on July 18, 
1978 reflecting wage rates as of October 4, 
1977. In March of 1979, the Department of 
Labor prepared and sent to McLeod County 
nine summaries of unpaid wages for the 
following contractors: Schatz Construction 
Co.; Krasen Plumbing & Heating Co., Inc.; 
A & B Electric; Marty’s Roofing and Sheet- 
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metal; Midwest Sound Control, Inc.; Minne- 
sota Valley Landscape, Inc.; David F. Ruzicka 
Excavating; LeRoy Gehrke Plastering; Vern’s 
Tile & Carpet Company. The aggregate wages 
claimed to be due pursuant to the Davis- 
Bacon minimum rate schedule are $24,390.99. 


[ExaMPLe No. 2] 


ATLANTIC UTILITIES CONSTRUCTION, INC., 
Portsmouth, Va., May 18, 1979. 


Dear CONGRESSMAN: I am writing to bring 
to your attention a matter that has just 
come before me as I open the morning mail. 
The City of Suffolk, Virginia is to receive 
bids to expand its water system on Tuesday, 
May 22, 1979 at 10 A.M., for several weeks 
we have been preparing our proposal on this 
project. This mornings mail consisted of an 
addendum on this project, which among 
other things was a wage rate determination 
issued by the U.S. Department of Labor, Di- 
vision of Construction Wage Determination, 
Wage and Hour Division, copy attached. 

It lists pipe layers at $4.90 per hour, plus 
benefits of another 45 cents per hour, we at 
present are performing similar work for the 
City of Suffolk which has a wage determina- 
tion, (copy attached) of $3.58 per hour for 
pipe layer with no allowance for benefits, 
this project was bid less than a year ago. 

We are also enclosing a oopy of a wage 
determination for a similar project we bid 
less than sixty (60) days ago, which has pipe 
layers listed at $3.58 per hour with no allow- 
ance for benefits. 

This $4.90 plus 45 cents is well above the 
prevailing wage rate in this area, while the 
$3.58 is and was lower than the prevailing 
wage rate. 

This company we feel pays as high a wage 
scale as any contractor in this area, for water 
and sewer pipeline construction and we list 
our rates. 

Backhoe operators, $6.25 per hour, pipe 
layers, 4.50 per hour; laborers, 3.50 per hour. 

We have talked with five (5) other con- 
tractors in this area that install sewer and 
water mains, and we became aware that we 
pay from 25 cents per hour to 50 cents per 
hour more than what they are paying. 

Should the area contractor be forced to 
adapt to this wage determination it will set 
off a cost of construction increase that will 
put new construction beyond the ability of 
the municipal and state governments to pay. 

Such unfounded wage determination are 
inflationary to say the very least. 

Can you direct us or assist us on how to 
bring this wage determination in line with 
what the prevailing pay scale are for this 
type construction. 

Yours very truly, 
A. GORMAN PINKSTON, 
Atlantic Utilities Construction, Inc. 


[ExaMPLE No. 3] 


Harry DeLapp is the President of Cedar 
Bay Construction, Inc., of Sandusky, Ohio. 
His statement follows: 

The following is a study of a federally- 
funded project we are currently working on. 

It is a Wastewater Treatment Plant for 
the City of Willard, Ohio, in Huron County, 
which was bid in October 31, 1978. Support- 
ing bid book data relative to wages is at- 
tached. In my investigation, I decided to de- 
termine what rate should be paid a Laborer, 
and the following is what I found. 

First, it was very simple. The Federal Reg- 
ulations dated February 24, 1978 say the 
rate is: 

Rate, $9.56; fringe, $1.30; Total $10.86. 

However, the Federal Regulations dated 
May 29, 1978 say the rate must be: 

Rate, $9.96; fringe, $1.50; total, $11.46. 

This seems confusing enough, but there is 
a section stating the State of Ohio prevail- 
ing wage must be paid. However, there are 
et different rates effective on two different 

ates: 
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Highway & Heavy effective May 1, 1979: 
Rate, $9.85; fringe, $1.70, total, $11.55. 

Highway & Heavy effective November 1, 
1979: Rate, $10.00; fringe, $1.70; total $11.70. 

Building Trades effective May 1, 1979: Rate, 
$10.51; fringe, $1.70; total $12.21. 

Building Trades effective November 1, 1979: 
Rate, $10.66; fringe, $1.70; total, $12.36. 

Now wait a minute. Ohio Revised Code Ar- 
ticle 4115.05 says that Government prevail- 
ing wages apply, not State rates. So, let’s go 
back to the May 29, 1979, rates. Which are: 
Rate, $9.96; fringe, $1.50; total, $11.46. 

Now if you happen to be a union contrac- 
tor, then you know the work scope is under 
Highway and Heavy Agreement, but Highway 
and Heavy rates are not even shown in the 
Federal Register. Anyway, let’s pay him from 
the book. 

Book Highway and Heavy rates are: Rate, 
$9.85; fringe, $1.70; total, $11.55. 

But, no! You don’t get off that easy. The 
book says to pay a split rate for sewage plants 
by adding the Building Trades rate: Rate, 
$10.51, fringe, $1.70, total, $12.21. 

And then, splitting the difference: Rate, 
$10.18, fringe, $1.70, total, $11.88. 

Of course, after November 1, 1979, you 
should pay: Rate, $10.33, fringe $1.70, total, 
$12.03, 

My guess on the correct rate to use is the 
May 19, 1979, federal determination of $11.46, 
but to be safe, we better use the November 1, 
1979, Building Trade rate of $12.36. This is 
only a difference of 90 cents per hour, or 
only 7.9 percent of the project total labor of 
$1,167,000, or about $92,193 worth of total 
uncertainty. After all, who cares? It’s only 
the taxpayers’ money. I would be most curi- 
ous to know if someone in the government 
could figure what the to pay. 

Since the federal rates apply, and the 
Register does not include Highway and Heavy 
rates, but the work scope is under the High- 
way and Heavy agreements, it seems conclu- 
sive that we don't have to pay any of the 
rates listed. In that case, we could save the 
taxpayers another 20 percent, or $233,400. 

The above example is for only one trade, 
the Laborers. If you multiply this by six 
trades, then by four classifications, etc., you 
have to hire two more people just to keep 
track of the records! Better add that to the 
bid also. 

Very truly yours, 
Harry DELAPP, 

President, Cedar Bay Construction, Inc.@ 


SHATTER THE SILENCE, VIGIL, 1979 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. DERWINSKI. Mr. Speaker, for 
the past several years, I have partici- 
pated in a vigil on behalf of Soviet Jew- 
ish families who remain separated as a 
result of the Soviet Government’s re- 
pressive emigration policies. All the na- 
tions which signed the Helsinki accords 
and who attended the Belgrade confer- 
ence, which included the Soviet Union, 
pledged to do everything possible to re- 
unite families separated by political 
boundaries. However, since the Soviets 
have refused to honor this promise, we in 
the Congress are once again conducting 
this, the “Shatter the Silence Vigil,” to 
bring attention to the plight of these 
valiant prisoners and their families. 
The case of my “adopted prisoner,” 
Stella Goldberg, is typical of those who 
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have been repeatedly harassed and per- 
secuted simply for their desire to emi- 
grate to Israel to join their families. 

Stella Goldberg is a well-known pianist 
from Moscow, who has been trying to 
leave the Soviet Union with her son and 
mother-in-law for almost 9 years. After 
first applying in 1970, Stella Goldberg 
has been denied an exit visa repeatedly. 
It is Mrs. Goldberg’s belief that she and 
her family are being held in the U.S.S.R. 
“as revenge for the action of my hus- 
band.” Her husband, Victor Yoran, a 
renowned cellist, defected to Israel in 
1969. The Soviet officials view Yoran’s 
defection as a high crime of treason, 
and have therefore, “punished” Stella 
Goldberg, and their 8-year old son, 
Alexander, and Victor’s mother by re- 
fusing them permission to join Victor 
Yoran in Israel. In protest, Victor Yoran 
recently played a series of 1-hour solos 
for 3 days, outside of the Finnish Em- 
bassy in Tel Aviv, to bring the plight 
of his family to the attention of the 
world. The Finnish Embassy represents 
Russian interests in Israel since Israel 
and the U.S.S.R. have no diplomatic 
relations. 

It is my hope that this family will soon 
be reunited along with thousands of 
other Soviet Jews who have been il- 
legally denied their right to emigrate, 
and who have lost everything because of 
their desire to live in peace and free- 
dom. It is my hope that this vigil for 
freedom will strengthen our resolve to 
assist them in rejoining their loved 
ones.@ 


NEED FOR SYNTHETIC FUELS 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. RAHALL. Mr. Speaker, I am sub- 
mitting this editorial from Financial 
World for the consideration of my fellow 
colleagues. I hope they will ask them- 
selves the question that came to my 
mind, “Where is our foresight?” I hope 
we have all learned our lesson and will 
support all-out-efforts toward the de- 
velopment of a synthetic fuel industry to 
reduce the grip the OPEC nations have 
on our faltering economy. 
CARRYING OIL To NEWCASTLE 

If you believe that just outside our great 
harbors are endless lines of tankers chockfull 
of oil to heat your home and fuel your car, 
read no further. In passing through, I might 
Suggest that there is about as much chance 
of that as a solution to the energy crisis, as 
there is that the budget will be balanced, in- 
flation will hit the President’s targets of last 
January, and that the Camp David accords 
produced everlasting peace in the Mideast. 

Why is it that humans, especially Ameri- 
cans, react to great and overwhelming dan- 
ger by focusing on fantasies? Is it to ayoid 
recognizing the potential calamity that 
Surely lies on the path ahead? 

Think back. Was there one analyst, or 
industry leader, or government official who 
warned us of the incredible risk that the 
Western World faced when OPEC was a 
fledgling? 

I know of only two. One was Vern Myers, 
who at the time was editing his magazine, 
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Oilweek, up in Canada. The other was Jean 
Paul Getty. 

And now Myers, who writes a newsletter 
under his own name out of Spokane, Wash- 
ington, (Myers’ Finance and Energy) is warn- 
ing again in his May 4th issue that we are 
in mortal peril; yet we not only fail to recog- 
nize it but are obdurate in our refusal to 
take the easy way out. 

His answer? Coal! 

The fundamental errors of the Adminis- 
tration’s energy policy have been detailed 
many times on this page. The price you are 
now paying for gasoline, if you can get any, is 
testimony to that. Unless and until our lead- 
ers in Washington understand and allow 
the free market to work, unless and until our 
leaders in Washington unshackle productive 
resources in this country, we will never have 
enough oil to run our cars, heat our homes 
and maintain our economy. To think other- 
wise is madness. 

But focus, if you will, on the long term. 
As soon as the 1973 embargo was in effect, 
even the earliest appraisals of alternatives 
conceded that our dependence on fossil fuels 
would last at least until the 1990's, and that 
we had an almost inexhaustible supply of 
coal. So take a guess at what our peerless 
chieftains in Washington have accomplished 
in the five and a half years since the first 
embargo. 

Well, for one thing, they increased our 
dependency on oil by nearly 40 percent. 

And while allowing an increase of our 
nuclear power, they demonstrated that they 
don’t know how to handle its safety or elimi- 
nate its waste products. 

And they have increased our coal produc- 
tion by a staggering—1 percent. 

The idiocy of national policy becomes 
more evident when you realize that to keep 
the economy going at today’s level we would 
have to find a new Alaskan North Slope every 
16 months, and to keep the free world going 
a new Saudi Arabia every eight years. 

And it will not do to shrug our shoulders 
and wonder why the Creator seemed to put 
all the oll in the hands of an increasingly 
antagonistic Moslem world, because beneath 
our lands is enough coal to make the U.S.A., 
as Myers puts it, “The Saudi Arabia of 
coal.” 

Listen to his summary of the facts: 

The U.S. has 218 billion tons of coal under- 
foot and recoverable right now. 

One ton of coal creates the energy in four 
barrels of oil. 

This amounts to approximately 900 bil- 
lion barrels of oil. (Saudi Arabia's oil reserves 
are about 165 billion barrels.) 

The technology to remove it is ready or 
nearly ready. 

One ton of coal sells at about $25, 1.e., just 
over a $6-a-barrel oil equivalent; oil now 
costs us $17 a barrel (Mideast crude) head- 
ing towards $20. 

Since 1973 our dependency on oil is up over 
35 percent and we have increased our de- 
pendence on OPEC by roughly that same 
amount long term, while coal production is 
up only 1 percent. 

Don’t think that we haven't done anything 
about coal, While our coal production is up 
by a lump or two, we have produced a bumper 
crop of bureaucratic red tape. Here’s Myers 
summary of the recent laws coal producers 
must buck: 

Act 


The Surface Mining and Control 
(1977), The Federal Safety and Health Act 
(1977), The Surface Mining Control and 
Reclamation Act (1977), The Federal Land 
Policy and Management Act (1976), The Na- 
tional Forest Management Act (1976), The 
Alaska Claims Settlement Act (1971), The 


Federal Coal Leasing Amendments Act 
(1976), The Mining in the Parks Act, The 
Clean Air Act and Clean Air Act Amendment 
(1977), The Federal Coal Mine Health and 
Safety Act (1969) and the Community Health 
and Environment Surveillance System. 
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So where does this leaves us? We are in the 
most vulnerable position in our 200-year 
history. We are allowing our life stream to 
become dependent, literally, upon the main- 
tenance of peace in the Mideast. And should 
war erupt in that historically troubled area 
for whatever reason, we, as well as Japan and 
Western Europe, would be unable to avoid 
catastrophe in a matter of months. And yet 
we sit on top of a natural resource that 
makes us still the most energy-rich country 
on the face of the earth. 

Moreover, a concentrated effort has enabled 
us to hurl rockets into outer space so that 
we may view in awe the planets and their 
satellites. Surely then can we not develop the 
technology and the chemistry to mine and 
burn coal safely and cleanly? 

It‘s bad enough that the government has 
put its unproductive, inefficient, battle- 
scarred hands on the productive resources 
and the free market that have provided our 
energy until now. It is nothing short of sui- 
cide if this same government refuses to allow 
the development of the energy source, widely 
known and freely used, that can keep this 
nation alive. 

It has to be said up front, and we had all 
better recognize it, that if there is a severe 
energy crisis in the next few years, it will 
not have been created by our Sunday drivers, 
our commuters, our workers, or investors or 
our oil companies. It will not have been a 
function of either greed or extravagance. It 
will not have been caused by the lack of 
resources or the technology to utilize those 
resources. 

In the aftermath of disaster, when blame 
will be apportioned, it will all belong to a 
parade of Presidents and Congresses that 
have stymied exploration, production and 
distribution of gas, oil and above all coal 
with price controls, quotas, tariffs, taxes and 
every other known mechanism to foul up eco- 
nomic machinery. 

Only the government that instituted these 
things can remove them. And only you can 
remove the government. 

H. KINGON, 


Editor-in-Chief, Financial World.@ 


REPEAL OF THE RHODESIAN LAND 
TENURE ACT OF 1969 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, I 
would like to insert in the Recorp an 
analysis of the repeal of the Rhodesian 
Land Tenure Act of 1969. 

This paper, prepared by John Payton, 
concludes that the repeal of the act sim- 
ply transfers control over land policy 
from the formerly all-European govern- 
ment to the European-dominated judi- 
ciary and to the European minority in 
the legislature. 

If the act had continued in force, some 
of this control would now have passed to 
African members of the new govern- 
ment in Salisbury. This study indicates 
that the white landowners have success- 
fully protected their privileged position 
against practically any attempt by the 
government to redistribute or develop 
Rhodesian land. 

I commend the following paper to the 
attention of my colleagues: 

REPEAL OF THE RHODESIAN LAND TENURE ACT 
oF 1969 

The following paper discusses the legal 

methods which perpetuate the white control 
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over Rhodesian agricultural, forest, and 
park land. This paper is based on an analysis 
and comparison of the Land Tenure Act, 
the 1975 and 1977 amendments to the Land 
Tenure Act, the Interpretation Act, the Park 
and Wildlife Act of 1975, the Land Tenure 
Act (repeal), and the 1979 Rhodesian Con- 
stitution. 

This analysis indicates that repeal of the 
Land Tennure Act results in the transfer of 
control over land policy from the formerly 
all European government to the European 
dominated judiciary and to the European 
minority in the legislature. Had the Land 
Tenure Act continued in force, some of this 
control would have passed to African mem- 
bers of a new government. 


THE LAND TENURE OF 1969 


The Land Tenure Act of 1969 crystalized 
historic European control of Rhodesia’s 
land and resources. The Act recognized Euro- 
pean, African and National Areas within 
Rhodesia, and required that the interests of 
one race be “paramount” in its assigned 
Area. Only National Area lands, including 
game preserves and major national parks, 
were defined by statute. The remaining 
acreage was to be divided equally between 
European and African Areas, with transfers 
between Areas controlled by their Boards of 
Trustees. Technically, the agreement of both 
Boards was required for transfer, but a ma- 
jority vote of a joint meeting of the Board 
was deemed the assent of both. By defini- 
tion, Europeans made up a majority of the 
joint Boards. 

Except for permanent transfers of land, the 
President and “appropriate” Minister con- 
trolled allocation of land to European and 
African use. Their authority included power 
to control residential, commercial, and in- 
dustrial land use; to establish racially- 
defined townships in the Area assigned to the 
other race; to allow use for occupation of 
land by persons otherwise barred by race; 
to lease forest, park, and mining land for 99 
years; to expropriate land for public use; to 
alter municipal boundaries and powers; and 
to enter land to search, seize, or evict, when 
necessary for land programs. When these 
powers resulted in a taking of land, compen- 
sation was sometimes allowed or required. If 
the former owner and the Minister could not 
agree on the amount to be paid as required 
compensation, the matter went to arbitra- 
tion. 

Although the Chief Justice sat as the 
swing vote on the joint meeting of the Trus- 
tees, the President and Ministers made and 
carried out land policy independent of day- 
to-day legislative and judicial control. The 
Land Tenure Act relied on Presidential and 
Ministerial discretion to control land use. 
Since these officers were invariably Euro- 
pean, such discretion protected the interests 
of the European minority against changes in 
the land-holding pattern. 

AMENDMENTS OF 1975 

Amendments to the Land Tenure Act in 
the Parks and Wild Life Act removed leased 
land from the park and forest system. In 
the European and African Areas, public 
lands leased for agricultural or other devel- 
opment were therefore released for sale to 
private interests. Apparently, public land in 
the African Area could be leased to Euro- 
peans with special permission, and would be 
available for permanent disposition after 
these amendments. 

AMENDMENTS OF 1977 

By a series of deletions and changes, these 
amendments strengthened the Minister's 
power to open urban areas to non-racial de- 
velopment. In particular, the Minister was 
freed from the obligation to notify and ob- 
tain the assent of the House of Assembly or 
Boards of Trustees before changing the per- 
manent designation of urban land. These 
amendments reflected the developing tension 
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between factions of the European commu- 

nity, and an assumption of greater power 

by the dominant group. 
1979 CONSTITUTION 

The 1979 Constitution effectively insulates 
and confirms long-standing European con- 
trol of land policy and possession. The ex- 
ecutive and the legislature have very lim- 
ited powers of control over land use under 
the 1979 Constitution, and, what powers they 
do have are subject to European vetoes in 
the courts, the legislature, and local govern- 
ments. 

Section 124 of the 1979 Constitution pro- 
vides that the government may compulsorily 
acquire land only under a law that provides 
for court authorization based on a showing 
of clear public necessity, or of abandonment 
if the land is to be used for settlement. Such 
a law also must guarantee prompt compen- 
sation at the highest market value-in any of 
the proceding five years. Any person ag- 
grieved by the executive's action or unsatis- 
fied with compensation may appeal the 
court's order, with all costs of appeal paid 
by the government. Regardless of statutory 
authorization, the courts may find a taking 
to be contrary to the principles of a “demo- 
cratic society” and may order return of land 
with payment of damages. If all courts ap- 
prove the order and compensation, the for- 
mer owner is immediately free to remit the 
compensation payment abroad. 

Because the judiciary will remain under 
European domination for the foreseeable fu- 
ture, these provisions establish an effective 
and continuing European veto over any ac- 
quisition of land for land reform or resettle- 
ment of the African population. Even if the 
government can take land within the terms 
of the statute, it must allow European courts 
to set compensation, and must guarantee to 
European owners the right to take assets 
abroad. The government must accept this 
high cost of acquiring European-held land 
to carry out any land reform. 

Furthermore, the 1979 Constitution pre- 
vents the government from developing park 
and forest land (the former National Area). 
Such a course would provide an alternative 
to the high cost of acquiring European-held 
land, and would amount to a bargaining 
chip with the European minority. That route 
is also closed by the 1979 Constitution. Sec- 
tion 160 provides that any law to reduce the 
size of the national parks and forests by 
more than one percent requires 78 votes in 
the House of Assembly—including at least 
six European votes. A similar vote is neces- 
sary to alter existing municipal powers, leav- 
ing local governments free to enact what- 
ever land laws they desire. 

THE LAND TENURE ACT HAD TO BE REPEALED BE~- 
CAUSE IT IS INCONSISTENT WITH THE 1979 
CONSTITUTION 
The powers conferred on the executive by 

the Land Tenure Act are clearly inconsistent 

with the 1979 Constitution. Had the Land 

Tenure Act remained in force after the ef- 

fective date of the 1979 Constitution. Had 

the Land Tenure Act remained in force after 
the effective date of the 1979 Constitution, 
it would have overridden the provisions of 

Section 124 because, under Section 135, no 

law in effect at the time of the enactment of 

the 1979 Constitution can be held to be in 
contravention of the Declaration of Rights 

(Section 124 is such a provision). If the 

Land Tenure Act were not repealed, there- 

fore, there would have been a transfer of 

some power over land use policy from Euro- 
pean control to African control.* 

Had the Land Tenure Act continued in 
force, a government with African Ministers 


* Reenactment of the Land Tenure Act 
after the effective date of the 1979 Constitu- 
tion would be barred by the Declaration of 
Rights. 
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and an African President might have effec- 
tuated a new land policy. By repeal of the 
Act, and enactment of the 1979 Constitu- 
tion, control over that policy devolved on the 
judiciary and legislature, where Europeans 
continue to be guaranteed an effective veto 
on change. @ 


TO AMEND THE MINERAL LEASING 
ACT OF 1920 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. BREAUX. Mr. Speaker, I am 
pleased to introduce today a bill to 
amend the Mineral Leasing Act of 1920, 
otherwise referred to as the Coal Pipe- 
line Act of 1979. In light of our current 
energy problems, especially the need to 
reduce our dépendency upon imported 
oil and the heightened controversy over 
the future construction and operation 
of nuclear powerplants, I think that it 
is important that we take strong meas- 
ures to make a transition to coal in order 
to fire our electricity plants. 

This bill would help to establish a 
more efficient and reliable national sys- 
tem for the transportation of coal to 
different parts of the country, and rep- 
resent in my opinion an extremely im- 
portant, initial step toward solving this 
country’s energy problems. 

The bill follows: 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Coal Pipeline Act 
of 1979.” 

DEFINITIONS 

Sec. 2. As used in this Act, the term— 

(a) “carrier” means any carrier of coal by 
coal pipeline that is subject to any of the 
provisions of this Act; 

(b) “Secretary” means the Secretary of 
the Department of the Interior; 

(c) “right-of-way” includes necessary land 
or other property for the location of pip2- 
lines, pumping stations, pressure apparatus, 
tanks or other stations, equipment, or ap- 
purtenances required for the proper oper- 
ation of a coal pipeline or pipelines; and 

(d) “control” means the power to exercise 
control by whatever means; and any person 
who (1) is a director of a carrier or of any 
other person or (2) owns in excess of 50 
per centum of the voting stock (or any like 
evidence of participation) of a carrier or of 
any other person shall be deemed to have 
the power to exercise control of such carrier 
or other persons, as the case may be. 

RIGHTS-OF-WAY ON FEDERAL LANDS 

Sec. 3. Subsection 28(a) of the Mineral 
Leasing Act of February 25, 1920, as amended 
by the Act of November 16, 1978 (87 Stat. 
576), is further amended by inserting the 
word “coal,” between “natural gas,” and 
“synthetic”. 

EMINENT DOMAIN 


Sec. 4. (a) Except as provided in subsec- 
tion (b), when any carrier cannot acquire 
by negotiation the right-of-way required to 
construct, operate, and maintain any pro- 
posed coal pipeline or pipelines, such car- 
rier may acquire the same by the exercise of 
eminent domain in the district court of the 
United States for the district in which such 
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property is located or in the courts of the 
State in which such property is located. 

(b) The power of eminent domain shall 
not be exercised to acquire (1) lands owned 
by the United States or by any State, or (2) 
lands held in trust by the United States for 
an Indian or Indian tribe. 

(c) Nothing in this Act shall be construed 
to permit the United States, the Secretary, 
or a coal pipeline operator to acquire any 
right to use or develop water through the 
exercise of the power of eminent domain. 


CERTIFICATION OF PUBLIC CONVENIENCE AND 
NECESSITY 


Sec. 5. (a) The power of eminent domain 
granted pursuant to this Act may be exer- 
cised only by a carrier holding a certificate 
of public convenience and necessity issued 
by the Secretary of the Interior. The Secre- 
tary is authorized to issue such a certificate 
if the Secretary finds, with respect to the 
particular project of the carrier as to which 
said power is sought, that the project is in 
the national interest and provides the ca- 
pacity necessary to fulfill the requirement 
of a common carrier of coal, as determined 
by the Secretary. In addition to other fac- 
tors customarily considered in determining 
common carrier status in the case of pipe- 
line common carriers, the Secretary shall 
consider contracts for the carriage of coal 
which are in existence or proposed as of the 
date of the application for certification and 
may also consider such contracts for such 
carriage as may reasonably be anticipated, 
at the time of issuance of the certificate, to 
be entered into after such date. In deter- 
mining the size of the pipeline to be certifi- 
cated, the Secretary shall take into account 
the resultant cost to ultimate consumers of 
services or products affected by such 
transportation. 

(b) In making the findings required in 
(a) of this section the Secretary shall con- 
sider and make findings on the extent to 
which the project— 

(1) would help meet national needs for 
coal utilization, considering, among other 
matters, alternate routes or means of trans- 
portation of coal and the relative costs of 
such alternative routes or means; 

(2) may be impeded or delayed unless 
granted the power to eminent domain; 

(3) involves disruption to the environ- 
ment, as compared with disruption from 
other routes or modes of transportation or 
other methods of utilization of the coal re- 
sources involved; 

(4) considers the balance between the en- 
ergy needs of the area to be benefited by the 
project and the water requirements and 
other impacts on the area from which the 
coal is to be transported; 

(5) would be likely to impair the financial 
integrity of other common carrier modes of 
transportation or the level or type of trans- 
portation services any such mode is able to 
offer; 

(6) will be likely to result in lower rates 
for the transportation of coal than would be 
in effect if such coal were transported by a 
common carrier by railroad under part I of 
the Interstate Commerce Act; and 

(7) would unduly impact on the surface 
and ground water at the point of destina- 
tion and disposal of such water on the en- 
vironment. 

The Secretary’s findings as to whether a 
project is in the national interest shall be 
based on the record as a whole taking into 
consideration each of the criteria set forth 
in this subsection. The Secretary's findings 
under paragraphs (1), (5), and (6) of this 
subsection must be concurred in by the 
Secretary of Transportation and the Inter- 
state Commerce Commission. 

(c) The Secretary shall require as a condi- 
tion of issuance of a certificate of conven- 
ience and necessity under this Act that any 
pipeline for which such certificate is issued 
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be constructed, operated, and maintained as 
a common carrier, in fact, fully subject to 
rate and charge regulation by the Interstate 
Commerce Commission as provided in the 
Interstate Commerce Act. Any violation of 
such condition shall be enforced as provided 
in such Act, and nothing in this paragraph 
shall be construed to limit, impair, or other- 
wise affect any provision of such Act. 

(d) (1) No carrier certified under this Act 
shall transport any coal mined by it or un- 
der its authority or which it may own in 
whole or in part, or over which it may have 
any control, direct or indirect, except that 
such a carrier may transport coal which it 
owns after it is mined and before it enters 
the pipeline or during shipment for the sole 
purpose of achieving transportation and stor- 
age economies through blending and com- 
mingling of coal acquired from several coal 
producers or for several coal users, if the 
Secretary determines that such ownership 
of the coal facilitates the achievement of 
such transportation and storage economies 
and is in the national interest. The transpor- 
tation and storage charges permitted under 
the preceding sentence by the Secretary 
shall be included in tariffs filed with the 
Interstate Commerce Commission. The In- 
terstate Commerce Commission shall have 
the same authority respecting rate regulation 
under part I of the Interstate Commerce 
Act in the case of coal which a carrier owns 
under the preceding sentences as the Com- 
mission has in the case of coal owned by any 
person other than such a carrier. 

(2) The prohibition contained in subsec- 
tion (d) (1) shall not apply to the construc- 
tion, ownership, and operation of a feeder 
line for the purpose of gaining access to a 
coal pipeline by any person who would other- 
wise be ineligible if— 

(A) the carrier has declined a formal re- 
quest to construct, own, and operate the 
feeder line; 

(B) the owner of the feeder line will op- 
erate the line as a common carrier for any 
excess capacity in the feeder line; and 

(C) the Secretary has determined that an 
exemption from subsection (d) (1) is in the 
public interest. 

(3) (A) No certificate of public convenience 
and necessity may be issued to any carrier 
which controls, is controlled by, or is under 
common control with any person which uses 
or will use coal transported by the carrier or 
which supplies coal to the pipeline and (B) 
no carrier granted the power of eminent 
domain under this Act may control, be con- 
trolled by, or be under common control with 
any such person. 

(4) The penalties and enforcement provi- 
sions of section 8 shall not apply to this 
subsetcion, but whenever, on the basis of 
any information available to it, the Inter- 
state Commerce Commission finds that any 
carrier or other person is in violation of 
paragraph (1) or (3) (B) it shall notify such 
carrier or other person. If such violation 
extends beyond the thirtieth day after the 
date of such notice, the Commission shall, 
after notice and opportunity for hearing, 
issue an order requiring such carrier or other 
person to comply. Failure to obey any such 
order shall be subject to the same penalty 
as provided for in section 16(8) of the In- 
terstate Commerce Act (49 U.S.C. 16(8)). 

(e) If the Secretary determines, in the 
course of the consultation and findings re- 
quired by subsection (b) or the hearings re- 
quired by section 6 that the project right- 
of-way may be utilized for additional uses 
compatible with operations of the project 
line, the Secretary may, in his discretion, re- 
quire as a condition to the grant of a certi- 
ficate of public convenience and necesity 
that the particular project right-of-way be 
subject to such compatible uses. 


(f) The Secretary shall require the addi- 
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tional use described in subsection (e) only 
if he by rule— 

(1) finds— 

(A) the additional use is a compatible use, 
and 

(B) conditioning the issuance of the cer- 
tificate upon the availability of the right- 
of-way for the additional use is in the public 
interest, and 

(2) establishes reasonable provisions for 
the payment of compensation for the addi- 
tional use of the person otherwise entitled 
to the exclusive use. 


PROCEDURE 


Sec. 6. (a) Applications for a certificate of 
public convenience and necessity under this 
Act shall be filed with the Secretary pur- 
suant to such regulations as the Secretary 
may prescribe. Each carrier applying for a 
certificate shall reimburse the Secretary for 
administrative and other costs incurred in 
processing the application as the Secretary 
shall prescribe. 

(b) A certificate authorized by section 5 
may be issued only after public notice and 
public hearings in accordance with this 
section. 

(c) The carrier shall publish, in accord- 
ance with regulations promulgated by the 
Secretary, a notice that it has filed an ap- 
plication for a certificate of public con- 
venience and necessity under this Act in a 
newspaper of general circulation in each 
county in which the project will be located. 
The notice shall, among other things specify 
to the greatest extent practicable the land 
which would be subject to the power of 
eminent domain. 

(d) The Secretary shall publish in the 
Federal Register a notice of the receipt of 
each application under this Act. 

(e) Upon the receipt of an application for 
a certificate of public convenience and neces- 
sity with respect to a particular project, the 
Secretary shall request the Secretary of 
Transportation and the Interstate Com- 
merce Commission to make recommenda- 
tions with respect to the impact of the pro- 
posed project on other modes of transporta- 
tion. The Secretary of Transportation and 
the Interstate Commerce Commission shall 
submit such recommendations to the Secre- 
tary within six months after the date of the 
Secretary's request. 

(f) The Secretary shall hold at least one 
public hearing in each State in which the 
project involved will be located. Any inter- 
ested person may present relevant material 
at any hearing. After all hearings in each 
State are concluded, the Secretary shall hold 
at least one public, formal adjudicatory hear- 
ing in accordance with the provisions of sec- 
tion 554 of title 5, United States Code, in the 
District of Columbia at which the Secretary 
of Transportation, the Interstate Commerce 
Commission, the Secretary of Energy, and the 
Environmental Protection Agency shall, and 
other Federal, State, and local agencies may, 
participate. 

ANTITRUST REVIEW 


Sec. 7. (a) REVIEW BY ATTORNEY GENERAL,— 
Prior to the issuance of any certificate pur- 
suant to section 5, the Secretary shall notify 
the Attorney General of his consideration of 
the application for such certificate. The Sec- 
retary shall provide such information as the 
Attorney General shall require to conduct an 
antitrust review to determine the likely 
effects upon competition of such certificate. 
The Attorney General shall have 120 days 
from the date of receipt of such notification 
to conduct such review and to advise the 
Secretary with respect thereto, including spe- 
cific findings and recommendations for the 
inclusion in such certificate of reasonable 
terms and conditions deemed necessary to 
protect and promote competition. An anti- 
trust review authorized by this subsection 
shall be deemed to be an “antitrust investi- 
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gation” within the meaning of the Antitrust 
Civil Process Act (15 U.S.C. 1311 et seq). 

(b)(1) Nothing in this section shall be 
construed to bar the Attorney General or the 
Federal Trade Commission from challenging 
any anticompetitive situation involved in the 
operation of a coal pipeline. 

(2) Nothing contained in this section shall 
impair, amend, broaden, or modify any of the 
antitrust laws. 

(3) As used in this section, the term “anti- 
trust laws” includes, but is not limited to, 
the Act of July 2, 1890, as amended; the Act 
of October 15, 1914, as amended; the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.); 
and sections 73 and 74 of the Act of August 
27, 1894, as amended. 


ENFORCEMENT AND PENALTIES AND JUDICIAL 
REVIEW 


Sec. 8. (a) At the request of the Secretary, 
the Attorney General may institute a civil 
action in the district court of the United 
States for the district in which the affected 
operation is located for a restraining order or 
injunction or other appropriate remedy to 
enforce any provision of this Act or any 
regulation or order issued under the author- 
ity of this Act. 

(b) If any carrier shall fail to comply with 
any provision of this Act, or any regulation 
or order issued under the authority of this 
Act, after notice of such failure and expira- 
tion of any period allowed for corrective 
action, such person shall be liable for a civil 
penalty of not more than $5,000 for each 
and every day of the continuance of such 
failure. The Secretary may assess and collect 
any such penalty. 

(c) Any person who knowingly and will- 
fully violates any provision of this Act, or 
any regulation or order issued under the 
authority of this Act, or makes any false 
statement, representation, or certification in 
any application, record, report, plan, or other 
document filed or required to be maintained 
under this Act shall, upon conviction, be 
punished by a fine of not more than $10,000, 
or by imprisonment for not more than six 
months, or both. 

(d) Whenever a carrier violates any pro- 
vision of this Act, or any regulation or order 
issued under the authority of this Act, any 
director, officer, or agent of such corporation 
or entity who authorized, ordered, or carried 
out such violation shall be subject to the 
same fines or imprisonment as provided for 
under subsection (c) of this section. 

(e) Petitions for judicial review shall be 
filed in the court of appeals of the United 
States for the circuit in which the pipeline’s 
originating point of coal transportation is 
located. 

CONSTRUCTION OF LAW 


Sec. 9. (a) In granting a State water per- 
mit or authorization to a pipeline granted 
a certificate of public convenience and neces- 
sity under this Act any State may, to effec- 
tuate a legitimate State public interest, 
condition pursuant to State law the water 
rights of such pipeline. The State may limit 
or terminate the right of a pipeline to trans- 
port water for coal pipeline use if so required 
by such conditions. 

(b) Nothing in this Act, including the 
exercise of the power of eminent domain 
authorized by this Act, shall be construed— 

(1) as affecting in any way any law, regu- 
lation, or rule of law governing appropriation, 
use or diversion of water, or as affecting any 
Federal, State, or private right to water; 
or as granting a right to the use of water 
to any carrier holding a certificate of con- 
venience and necessity issued pursuant to 
this Act; or as superseding or modifying any 
State law, regulation, or rule of law govern- 
ing the acquisition and administration of 
water rights so as to excuse any person from 
compliance with such law, regulation, or 
rule of law in acquiring or maintaining water 
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rights necessary in connection with the op- 
eration of a coal pipeline; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, or inter- 
est in water resources development or 
control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of twa 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repealing 
existing laws applicable to the various Fed- 
eral agencies which are authorized to de- 
velop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereto; or 

(5) as diminishing in any manner the 
authority of a State to grant or deny water 
use or establish or place terms or conditions 
regulating or limiting such use in any water 
permit or authorization, which authority 
such State would have in the absence of this 
Act. 

REGULATIONS 

Sec. 10, (a) The Secretary is authorized to 
promulgate such rules and regulations as he 
deems necessary to carry out the purposes 
of this Act. 

(b) (1) Notwithstanding any other provi- 
sion of this Act, simultaneously with pro- 
mulgation or repromulgation of any rule or 
regulation under this Act, the Secretary shall 
transmit a copy thereof to the Secretary of 
the Senate and the Clerk of the House of 
Representatives. Except as provided in para- 
graph (2) of this subsection, the rule or reg- 
ulation shall not become effective, if— 

(A) within ninety calendar days of con- 
tinuous session of Congress after the date of 
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promulgation, both Houses of Congress adopt 
a concurrent resolution, the matter after the 
resolving clause of which is as follows: “That 
Congress disapproves the rule or regulation 
promulgated by the Secretary of the Interior 
dealing with the matter of 3 
which rule or regulation was transmitted to 
Congress on .", the blank spaces 
therein being appropriately filled; or 

(B) within sixty calendar days of con- 
tinuous session of Congress after the date of 
promulgation, one House of Congress adopts 
such a concurrent resolution and transmits 
such resolution to the other House, and such 
resolution is not disapproved by such other 
House within thirty calendar days of contin- 
uous session of Congress after such trans- 
mittal. 

(2) If, at the end of sixty calendar days of 
continuous session of Congress after the 
date of promulgation of a rule or regulation, 
no committee of either House of Congress 
has reported or been discharged from further 
consideration of a concurrent resolution 
disapproving the rule or regulation and 
neither House has adopted such a resolution, 
the rule or regulation may go into effect 
immediately. If, within such sixty calendar 
days, such a committee has reported or been 
discharged from further consideration of 
such a resolution, or either House has 
adopted such a resolution, the rule or regu- 
lation may go into effect not sooner than 
ninety calendar days of continuous session 
of Congress after such rule is prescribed un- 
less disapproved as provided in paragraph (1) 
of this subsection. 

(3) For purposes of paragraphs (1) and (2) 
of this subsection— 

(A) continuity of session is broken only by 
an adjournment of Congress sine die; and 
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(B) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are ex- 
cluded in the computation of thirty, sixty, 
and ninety calendar days of continuous ses- 
sion of Congress. 


(4) Congressional inaction on, or rejection 
of, a resolution of disapproval shall not be 
deemed an expression of approval of such 
rule or regulation. 


UNDERGROUND CONSTRUCTION 


Sec. 11. All coal pipelines subject to this 
Act shall, to the maximum extent practicable, 
consistent with environmental protection, 
safety, and good engineering and techno- 
logical practices, be buried underground and 
on all rights-of-way replace on the disturbed 
areas sufficient topsoil, so that a vegetative 
cover can be reestablished at least equal in 
extent of cover as that which sustained the 
natural vegetation in the area. 


RELATIONSHIP TO INTERSTATE COMMERCE ACT 


Sec. 12. Except where otherwise provided 
by this Act, the provisions of part I of sub- 
title IV of Title 49, United States Code, re- 
lated to pipelines, shall be applicable to coal 
pipelines subject to this Act. 

Sec, 13. This Act shall not be applicable ta 
the line or route cr operations of any carrier 
of coal by coal pipelines which was in bona 
fide operation on January 1, 1978. 


SEPARABILITY OF PROVISIONS 


Sec. 14. If any provision of this Act, or the 
application of such provision to any person 
or circumstances, shall be held invalid, the 
remainder of this Act and the application of 
such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby.@ 


HOUSE OF REPRESENTATIVES—Friday, June 22, 1979 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O God, we praise Your name for all the 
blessings we have received, especially for 
the opportunities to be of service to 
others. 

May our hearts be sensitive and our 
eyes open to those about us who have any 
need. Enable us to look beyond the super- 
ficial activity of life or living a routine 
of only hours and days. 

Make us aware that in every act we can 
be healers and reconcilers and doers of 
Your will, that whether our deeds be 
great or small, they will help do the work 
of justice and mercy. 

In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ment to the bill (H.R. 3173) entitled “An 
act to amend the Foreign Assistance Act 


of 1961 and the Arms Export Control Act 
to authorize international security assist- 
ance programs for fiscal years 1980 and 
1981, and for other purposes” disagreed 
to by the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. CHURCH, Mr. BIDEN, Mr. 
GLENN, Mr. STONE, Mr. Javits, Mr. PERCY, 
and Mr. HELMS to be the conferees on the 
part of the Senate. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 239. An act to authorize appropriations 
for programs under the Domestic Volunteer 
Service Act of 1973, to amend such act to 
facilitate the improvement of programs car- 
ried out thereunder, and for other purposes; 

S. 275. An act for the relief of Leah Mi 
Cohen; 

S. 436. An act to amend section 15(d) of 
the Tennessee Valley Authority Act of 1933 
to increase the amount of debt which may 
be incurred by the Tennessee Valley Au- 
thority; and 

S. 648. An act for the relief of Marlin Toy 
Products, Inc.; 

S. 932. An act to extend the Defense Pro- 
duction Act of 1950, as amended; and 

S. 975. An act to authorize appropriations 
for fiscal year 1980 for intelligence activities 
of the U.S. Government, the Intelligence 
Community Staff, the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes. 


PROPOSED DIVERSION OF AGRI- 
CULTURAL DIESEL ALLOCATIONS 


(Mr. HIGHTOWER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr, HIGHTOWER. Mr. Speaker, yes- 
terday, after hearing that the White 
House intended to divert agricultural 
diesel allocations to the independent 
truckers I sent President Carter a tele- 
gram requesting that this not be allowed 
to happen. 

There is no question but that the 
truckers have a problem. They are con- 
cerned about their rising costs and, in 
the last few days, even their safety. 

Our wheat harvest will not be com- 
pleted until mid-July, and every hour 
ripened wheat remains in the field the 
odds of it being destroyed by an act of 
nature increases. 

Feeding the American people must be 
our top priority. 

I understand that there are areas in 
our country where produce goes un- 
picked in the fields and some of it lays 
hie rs because there are no trucks to 


I have informed the President that 
in my district cotton has been planted 
as many as three times because the rain 
has washed out the plantings, the crops 
are still to be cultivated and harvested, 
and diesel allocations must be left 
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for farm vehicles to operate or the back- 
bone of our country—the American 
farmer—will be broken under the strain 
and frustration of working long and 
hard hours on the family farm and 
having nothing to show for it. 

Trucks and trains must be allowed to 
roll, and truckers protected, but trac- 
tors and combines must be allowed to 
operate in the fields to assure that the 
trucks and trains will continue to have 
something to haul. Every possible ad- 
ministrative means must be initiated 
to meet the needs of truckers without 
damaging agricultural production. 

Again, I appeal to the President as 
well as the people of this country to 
support the American farmer—its har- 
vest time and the trucks, trains, trac- 
tors, and combines must be allowed to 
roll or the problem of energy will be- 
come one of a hungry America. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HR. 4514, 
MANPOWER ASSESSMENT NEEDS 
Mr. KRAMER. Mr. Speaker, I ask 

unanimous consent to have my name 
removed from the bill (H.R. 4514) to 
amend title III of CETA to provide for 
the assessment of manpower needs for 
the full employment of domestic ener- 
gy sources. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 


PERSONAL EXPLANATION 


(Mr. PEPPER asked and was given 
permission to address the House for 
1 minute and include extraneous mat- 
ter.) 

Mr. PEPPER. Mr. Speaker, on Tues- 
day and Wednesday and Thursday of 
this week, as chairman of the Select 


Committee on Aging, I was chairing 
hearings on the subject of cancer, and 
because of the pressure of those hear- 
ings and because of the distinguished 
witnesses we had called, I missed sev- 
eral rolicalls, as follows: 

MISSED VOTES TUESDAY, JUNE 19, 1979 


Rollcall No. 257. House agreed to House 
Resolution 239, disapproving a proposed 
deferral of budget authority numbered 
D79-54. If present I would have voted 
“aye.” 

Rollcall No. 258. House agreed to re- 
solve itself into the Committee of the 
Whole for further consideration of the 
bill H.R. 2444, to establish a Department 
of Education. If present I would have 
voted “aye.” 

Rolicall No. 260. House agreed to an 
amendment that strikes language giving 
the Secretary discretionary authority to 
waive federally mandated organizational 
requirements and inserts language pro- 
viding an 8-month transition period dur- 
ing which the Secretary may not with- 
hold funds under any program if a State 
fails to comply with any applicable law 
requiring the administration through a 
single organizational unit. If present I 
would have voted “aye.” 

Rollcall No. 261. House rejected an 
amendment that sought to permit a 
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majority of local educational authorities 
to veto Department of Education regu- 
lations, except for rules to insure com- 
pliance with civil rights laws. If present 
I would have voted “nay.” 

MISSED VOTES WEDNESDAY, JUNE 20, 1979 


Rollcall No. 262. House agreed to re- 
solve itself into the Committee of the 
Whole. If present I would have voted 
“aye.” 

Rollcall No. 263. House rejected to have 
the Committee rise and report the bill 
H.R. 111 back to the House with the rec- 
ommendation that the enacting clause 
be stricken, If present I would have voted 
“nay.” 


THREE-DOLLAR GASOLINE 
PRICES ABROAD 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. COLLINS of Texas. Mr. Speaker, 
around the world people are anticipating 
a $3-a-gallon price on gasoline. In Italy 
the cities are priced at $2.27 a gallon, but 
in the rural areas of Italy they are al- 
ready paying $3 a gallon for gasoline. 

Let us read the report in the Washing- 
ton Star on gasoline prices. The report 
was Time-Life News and compiled by 
Stanley W. Cloud with assistance from 
James Shepherd in London, Christopher 
Redman in Paris, Walter Galling in 
Rome, and Frank Iwama in Tokyo. 

Here are key sections of their report: 

Well, if you have any friends living abroad, 
don’t try to tell them how bad things are 
here. You might find yourself accused of 
being a whining ingrate. 

Take Britain. On Monday, British motorists 
began paying an average price of $2.31 for an 
imperial gallon of gas. (An imperial gallon 
contains 277.4 cubic inches as opposed to 231 
cubic inches in a U.S. gallon.) As recently 
as last week, the price was $1.97 a gallon, but 
a 25 percent increase in gasoline import 
duties and a 50 percent increase in sales 
taxes brought the price to its current high. 

In France, Parisian motorists pay as much 
as $2.50 a gallon for premium gas—and even 
more in the provinces. Partly as a result, ac- 
cording to officials in Paris, there have been 
no severe shortages at French gas stations. 

The combination of high prices at the gas 
pump and the far better fuel efficiency of 
French cars as compared to U.S. models has 
even slowed the demand for gasoline. 

The Italians, unlike the French, have been 
using gas this year at a rate 10 percent higher 
than that of a year ago, and, in April, con- 
sumption was up a full 20 percent over April 
1978—all this despite the fact that Italians 
are currently paying $2.27 a gallon for the 
luxury or necessity of driving their cars. 

So far, however, there have been only mod- 
erate shortages in Italian heating and diesel 
fuel, and virtually no shortage at all in gaso- 
line. During the first Lot days of summer, 
the roads to the beaches have been jammed 
every weekend, and there have been no lines 
at the service stations. 

Thus, while Japan imports fully 99.9 per- 
cent of its fuel, there have been no recent 
shortages of gasoline. The price of regular 
gas in Japan jumped this month from $1.70 
a gallon to $2.15 and is likely tn go even 
higher later in the year. 

And the Japanese, like drivers in most of 
Europe, will watch the prices on their gaso- 
line pumps jump upward toward $3 a gallon, 
while American motorists wait in lines at 
the service stations and worry about $1l-a- 
gallon gas. 
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GASOLINE SHORTAGE DUE TO 
GOVERNMENT INTERFERENCE 


(Mr. PAUL asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. PAUL. Mr. Speaker, I am very 
concerned today about the gasoline 
shortage that exists. Only the Govern- 
ment can create a gasoline shortage in 
the petrochemical capital of the world. 

I represent the 22d District in Hous- 
ton and the Brazosport area, I cannot 
go anyplace in my district where I do 
not see either an oil well or a refinery 
and yet we do not have enough gasoline 
to get people to work today. Only the 
Government can create a situation like 
that and more specifically the Depart- 
ment of Energy. We, the Congress, are 
responsible for creating the Department 
of Energy. We give them the authority 
and direct them to write regulations. 

However, there is one regulation which 
Secretary Schlesinger could write to- 
day and solve this problem in 1 week. All 
he would have to do—and this would be 
perfectly legal—is to write the regula- 
tion stating all energy resources will be 
allocated by the market. This would be 
legitimate and we would have all the 
supplies we need very quickly. I urge him 
to do that and solve this problem in 7 
days. 

I would also like to restate my con- 
cern that the Department of Energy will 
not release to me the Mopps report 
which would reveal to everyone why this 
problem exists. These suppressed studies 
done by ERDA reveal that at a free 
market price fantastic increases in the 
supply of energy would become available 
to us. Because these studies contra- 
dicted the Government’s policy of alloca- 
tion and price controls, these studies 
have been kept from the Congress and 
the American people. The Congress 
should not tolerate this any longer and 
insist on the release of these very reveal- 
ing reports. 


SHUR—STILL ANOTHER EXAMPLE 
OF GOVERNMENT OVERKILL 


(Mr. BEREUTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEREUTER. Mr. Speaker, I rise 
today to briefly call to the attention of 
the Members my intention to offer an 
amendment to the Labor-HEW ap- 
propriations bill to prevent funds from 
being used to implement HEW’s pro- 
posed system for hospital uniform re- 
porting, the so-called SHUR system, 

While some may consider my action to 
be premature, I can think of no more 
certain way to convince HEW that the 
proposal had better be substantially re- 
vised before the final regulations are 
promulgated. 

I reject the arguments of those who 
say we should “wait and see what hap- 
pens.” Congress has waited too long in 
too many instances. It is time to exer- 
cise leadership and provide specific di- 
rection before the process has been 
finalized, rather than be forced to react 
in a haphazard fashion once the regula- 
tions are finalized. 
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The proposed SHUR system is costly. 
It will impose tremendous new reporting 
requirements on hospitals. The net effect 
will be higher costs to consumers in their 
hospital bills. And, there's absolutely no 
assurance that the data gathered will 
facilitate the detection of fraud and 
abuse. 

Cutting off funds may be a drastic step. 
But, it gives Congress and the key com- 
mittees which have jurisdiction in this 
area an opportunity to do an effective 
and meaningful job of oversight. And, it 
sends HEW a message—a message it can- 
not ignore. 


THE LAWS OF MATHEMATICS HAVE 
NOT CHANGED THE OIL SHORTAGE 


(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SNYDER. Mr. Speaker, despite the 
confusion and the conflicting reports on 
our oil situation, the laws of mathematics 
have not changed as far as I have heard. 
For 2 weeks in a row now, while the 
President and the DOE have been telling 
us that we have a serious oil shortage, 
the DOE’s weekly petroleum status re- 
port has been telling us that we have 
been getting a million barrels of petro- 
leum products more every day than we 
are using. And unless the laws of mathe- 
matics have changed, that simply does 
not add up to a shortage. 

In the June 8, 1979, report, the De- 
partment of Energy report said that de- 
mand was averaging 17 million barrels a 
day which is down 6.2 percent from the 
demand a year earlier. Imports were av- 
eraging 7.9 million barrels a day—up 8.9 
percent from the 1978 level. Domestic 
production was almost constant—10.1 
million barrels a day this year, and 10.3 
million barrels a day in 1978. This report 
is for the 4 weeks prior to June 1. 

We used less, imported more and do- 
mestic production remained almost con- 
stant. That simply does not add up to 
a shortage. 

The most recent report, dated June 15, 
says the same thing. Imports up. Demand 
down. And domestic production almost 
unchanged. We are using 17 million bar- 
rels a day but we are receiving 18.2 mil- 
lion barrels a day. 

Last week we passed a resolution of 
inquiry asking the President to provide 
us the straight facts about oil. I would 
like to ask that when he does provide us 
that information he tries to make sure 
that it adds up a little better than the 
DOE report. 


HUD/INDEPENDENT AGENCIES 
APPROPRIATIONS, 1980 


Mr. BOLAND. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 4394) mak- 
ing appropriations for the Department 
of Housing and Urban Development, and 
for sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1980, and for other purposes. 

The SPEAKER. The question is on the 


motion offered by the gentleman from 
Massachusetts (Mr. BOLAND). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WYDLER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 6, 
answered “present” 1, not voting 77, as 
follows: 

[Roll No. 274] 
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Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 


Pritchard 
Pursell 
Ralilsback 
Rangel 
Ratchford 


Smith, lowa 
Smith, Nebr. Watkins 
Snowe Weaver 
Snyder White 
Solarz Whitehurst 
Solomon Whitley 
Spellman Whittaker 
Spence Whitten 


Applegate 
Archer 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 


Broomfield 
Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Carr 

Carter 
Cavanaugh 


Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
Davis, 5.0. 
de la Garza 
Dellums 
Derrick 
Derwinski 
Devine 
Dicks 


YEAS—350 


Diggs 
Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Pish 
Fisher 


Hightower 
Hillis 
Hinson 
Holland 
Holt 
Holtzman 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 


Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 


Lundine 
Lungren 


Mineta 
Minish 
Mitchell, N.Y. 


if. 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Ind. 


Oberstar 


Satterfield 


Ashbrook 
Collins, Tex. 


St Germain 
Stack 
Stangeland 


Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablockl 


Mitchell, Md. 
Wilson, Bob 


ANSWERED “PRESENT"’—1 


Patten 


NOT VOTING—77 


Addabbo 
Alexander 
Ambro 
Anderson, Il. 
Andrews, N.C. 
Ashley 


Dodd 
Dougherty 


Marlenee 
Martin 
Mathis 
Mazzoli 
Mikva 
Montgomery 


Barnes 

Bedell 

Bingham 
8 


Bogg: 

Bolling 

Brown, Calif. 

Broyhill 

Burton, John 

Burton, Phillip Goldwater 
Chappell Guarini 
Cheney Hall, Ohio 
Chisholm Hall, Tex. 
Clausen Harkin 
Cleveland Hefner 
Conyers Hollenbeck 
Daschle Howard 
Deckard Livingston 
Dickinson McDade 
Dingell McEwen 
Dixon Maguire 
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Mr. UDALL changed his vote from 
“nay” to “yega.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 4394, with 
Mr. Levitas in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Thursday, 
June 21, 1979, the Clerk had read through 
line 16 on page 3. 

The Clerk will read. 

The Clerk read as follows: 
HOUSING FOR THE ELDERLY OR HANDICAPPED 

FUND 
The limitation on the aggregate loans that 


may be made under section 202 of the Hous- 
ing Act of 1959, as amended (12 U.S.C. 
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1701q), from the fund authorized by sub- 
section (a) (4) of such section, is increased 
by $800,000,000, together with any portion 
of loan limitations established for fiscal years 
beginning after June 30, 1975 which was not 
administratively committed or which be- 
comes uncommitted, „in accordance with 
paragraph (C) of such subsection, which 
funds shall be available only to qualified 
nonprofit sponsors for the purpose of provid- 
ing 100 per centum loans for the develop- 
ment of housing for the elderly or handi- 
capped, with any cash equity or other finan- 
cial commitments imposed as a condition 
of loan approval to be returned to the sponsor 
if sustaining occupancy is achieved in a 
reasonable period of time: Provided, That 
the full amount shall be available for per- 
manent financing (including construction 
financing) for housing projects for the el- 
derly or handicapped: Provided further, That 
the Secretary may borrow from the Secretary 
of the Treasury in such amounts as are nec- 
essary to provide the loans authorized herein: 
Provided further, That, notwithstanding any 
other provision of law, the receipts and dis- 
bursements of the aforesaid fund shall be in- 
cluded in the totals of the Budget of the 
United States Government. 


AMENDMENT OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROYBAL: Page 
4, insert after line 15 the following: 

CONGREGATE SERVICES PROGRAM 

For contracts with and payments to pub- 
lic housing agencies and nonprofit corpo- 
rations for congregate services programs as 
authorized by the Congregate Housing Serv- 
ices Act of 1978, $10,000,000, to remain avail- 
able until September 30, 1984. 


Mr. ROYBAL. Mr. Chairman, this 
amendment provides $10 million for 
fiscal year 1980 and is cosponsored by 
my colleagues the gentleman from 
Florida (Mr. PEPPER), the gentleman 
from Iowa (Mr. GrassLEy), and the 
gentleman from Arkansas (Mr. Ham- 
MERSCHMIDT) . 

We offer this amendment, convinced 
of the great benefit to be derived by the 
frail elderly and handicapped persons 
in public housing and section 202 proj- 
ects. Congregate housing provides nutri- 
tional meals 7 days a week, housekeep- 
ing, personal assistance, and other sup- 
portive services to partially impaired 
but otherwise healthy older persons, al- 
lowing them to maintain an independ- 
ent lifestyle, preventing them, in most 
cases, from having to live out their lives 
in the lonely and sad atmosphere of an 
institution. 

Today, somewhere between 2 and 3 
million elderly people need congregate 
housing services instead of institutional 
care. Anywhere from one-third to one- 
half of all those now living in nursing 
homes could function in less intensive 
care environments—if such environ- 
ments existed. But they do not. Not be- 
cause Congress has not passed the neces- 
sary legislation. But because Congress 
only appropriated $10 million in 1979 
and nothing was recommended by the 
administration nor the Committee on 
Appropriations for 1980. 

This program when implemented 
would actually result in savings for tax- 
payers of 60 to 80 percent over the 
amount of tax dollars now spent on 
medicaid reimbursements for nursing 
homes. It costs $5,500 to maintain a per- 
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son in a nursing home and $1,500 per 
year in congregate housing. 

We may be told that congregate serv- 
ices duplicate existing social service pro- 
grams. The fact is that the law specifi- 
cally prohibits duplication of services and 
sets up a mechanism to prevent duplica- 
tion and coordinate available services. 

Congregate housing services programs 
are designed specifically to fill the gaps 
where needed services are not available. 
Presently available programs, by them- 
selves, generally cannot match the spe- 
cial requirements of congregate housing. 
For example, congregate housing resi- 
dents need two or three group meals a 
day, 7 days a week, whereas the title 3 
nutrition program of the Older American 
Act provides only one meal a day, 5 days 
a week. In such a case, congregate hous- 
ing program supplements existing serv- 
ices and assists local housing authorities 
and section 202 project sponsors in put- 
ting together comprehensive congregate 
services packages for their impaired 
residents. 5 

HUD seems to be treating the congre- 
gate housing services program as a “pilot 
demonstration project,” in spite of the 
fact that the clear intent of Congress was 
that congregate housing be a full-fledged 
ongoing program. The authorizing com- 
mittee would not have authorized $25 
million for 1980, $35 million for 1981, 
and $40 million for 1982, if they or Con- 
gress had intended congregate housing 
to be a one-shot program. 

In addition, the legislation requested 
that HUD submit a report each year so 
that Congress could determine whether 
the program should be expanded above 
the originally authorized levels. These 
two legislative actions clearly indicate 
the congressional intent for a full-fledged 
proms rather than another “pilot ef- 

o ‘bd 

The argument will probably be made 
that HUD has not used the funds appro- 
priated for 1979, but HUD has assured 
me that guidelines will be ready by late 
August and projects selected by the end 
of October; but they say that only 50 
projects will be funded for 3 years, sery- 
ing only 2,000 persons, or 2 percent of 
those eligible to be served. 

An appropriation of $10 million for 
1980 would benefit at least 2,000 more 
elderly individuals, allowing them to 
maintain as much self-sufficiency as 
possible in familiar surroundings. Sec- 
ond, the act insures the availability of a 
comprehensive services package without 
duplicating existing services. 

Finally, the need for and the cost-ef- 
fectiveness of this program is undis- 
puted: Implementation of the Congre- 
gate Housing Services Act and the ap- 
propriation of an additional $10 million 
for 1980, will show that we do care about 
the elderly and that we as a nation will 
do everything possible to keep them out 
of institutional care whenever possible. 

Mr. Chairman, I urge my colleagues to 
support this amendment. 
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Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I rise in support of the amendment. 


I rise in support of the amendment to 
add $10 million for congregate housing 
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serviecs for the elderly and handicapped 
who reside in section 202 or public hous- 
ing projects. I believe the absence of any 
funds from the 1980 HUD appropriations 
bill is in direct contradiction to the in- 
tent of the authorizing legislation (the 
1978 housing and community develop- 
ment amendments). 

As you know, the Congregate Housing 
Services Act, which became title IV, was 
adopted because thousands of frail el- 
derly and handicapped persons living in 
section 202 or public housing were con- 
fronted with two options, living inde- 
pendently but without adequate nutri- 
tion, health care, and social services, or 
moving into nursing homes. Substantial 
authoritative research documents the 
fact that many people enter nursing 
homes not because they require 24-hour 
nursing care but because they do not 
have the strength or physical capacity 
to perform some of the tasks of daily 
living—cooking, shopping, or housekeep- 
ing. A great number of these older peo- 
ple could continue to live independently 
if they had reliable social services. 

The authorizing legislation was passed 
because it became clear during the hear- 
ing process that although there is a va- 
riety of Federal, State, and community 
social service programs: First, funds are 
insufficient to provide services to all the 
eligible people; second, eligibility re- 
quirements for service programs are vir- 
tually incompatible with current housing 
programs; and third, the elderly are fre- 
quently underserved due to age-based 
discrimination in benefit and service pro- 
grams receiving Federal funds. 

Unfortunately, during the appropria- 
tions process title IV was incorrectly la- 
beled as a “pilot project” and only $10 
million was appropriated for fiscal year 
1978. Due to this misnomer, no funds 
were budgeted for fiscal year 1980. As 
the ranking minority member of the 
Housing and Consumer Interests Sub- 
committee of the Select Committee on 
Aging, I have followed this legislation 
closely. There is no language in the au- 
thorizing legislation which describes it 
as a pilot project, research study, or 
model project. Furthermore, the legisla- 
tion required HUD to submit a report so 
that Congress could determine whether 
the program should be expanded. This 
would not have been mandated if it were 
considered a pilot project. 

Numerous studies have ascertained the 
cost effectiveness of congregate services. 
It has been conservatively estimated that 
the Federal cost of maintaining a person 
in a nursing home is $5,500. Providing 
supportive services in the home of that 
same individual is estimated to cost only 
$1,500. 

It is clear to me that housing and 
services must be provided as an integral 
package and that title IV is the only 
mechanism that insures the availability 
of these services to the elderly and 
handicapped in section 202 and public 
housing. 

For these reasons and those expressed 
by my colleagues on the committee, I 
urge you to support this amendment. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. HAMMERSCHMIDT. I would be 


pleased to yield to the gentleman from 
Rhode Island. 
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Mr. ST GERMAIN. Mr. Chairman, I 
want to associate myself with the re- 
marks of the gentleman in the well, as 
well as the gentleman who preceded him, 
the gentleman from California. 

As a member of the authorizing com- 
mittee, I also want to emphasize the fact 
that this is not a pilot program. It was 
fully debated. The opponents, including 
HUD, who initially opposed this, finally 
agreed with the analysis of the author- 
izing committee that though there 
might have been and might be an op- 
portunity to provide these services 
through other means, it was not being 
done. We had waited too long, and the 
time has come to move in this area. 

I think a clear message should be de- 
livered to HUD that this is not a pilot 
program; the numbers the gentleman 
cites are accurate. The cost-benefit ratio 
is fantastic, and the good that could be 
done for our senior citizens is unmeas- 
urable in terms of dollars and cents. 

I hope the amendment is adopted. 

Mr. HAMMERSCHMIDT. I thank the 
gentleman, who is my distinguished 


friend and certainly a great member of 
the authorizing committee, who certainly 
confirms my understanding of it. 
Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 
Mr 


í HMIDT. I yield to the 
gentleman from New York. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman for yielding and congratu- 
late the manager of the amendment for 
its introduction. 

I do not think the merit of the amend- 
ment is in issue. 

The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. HAMMER- 
SCHMIDT) has expired. 

(At the request of Mr. Bracer and by 
unanimous consent, Mr. HAMMERSCHMIDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BIAGGI. Mr. Chairman, if the 
gentleman will continue to yield, as I 
said I do not think that the merit of 
the amendment is in issue. 

There is no question that there is great 
moral support. There is great practical 
need for these additional funds. 

The issue that develops here is whether 
HUD can replace the intention of the 
Congress. It was the intent of Congress 
to initiate this program. 

There was an appropriation author- 
ization in 1979. There was an appropria- 
tion in 1979. There was an authorization 
in 1980, but no appropriation, the argu- 
ment being offered now is that it is only 
a pilot program. 

Once again, we have the executives 
attempting to usurp the congressional 
prerogatives. The justification from a 
dollar-and-cents point of view is without 
question. The justification from a moral 
sense of view need not be debated. 

The question here is whether or not 
the intent of Congress, will be carried 
out. 

It is not a pilot program, continuity 
must be certain in order to induce con- 
tractors to become involved. 

We know the facts. and frankly, I 
think all Members of the House should 
rebel and be angry and manifest that 
anger by supporting this amendment; 
and it should be directed to HUD. Let 
them understand that what we say, what 
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we intend with our legislation should be 
carried out by them and not once again 
practice what seems to me to be a uni- 
versal attitude on the part of the exec- 
utive agencies. 

Yes; Congress proposes but ultimately 
the executive disposes as they see fit. 
That is the philosophy that they must 
be disabused of. Let the message be loud 
and clear. 

Mr. Chairman, I rise with full enthu- 
siasm for the amendment of the gentle- 
man from California (Mr. ROYBAL). The 
amendment is modest in approach but 
constitutes still another demonstration 
of this Congress commitment to improv- 
ing the quality of life for our senior 
citizens. 

The issue here is simple. We in the 
Congress fervently believe that the con- 
gregate housing services program operat- 
ing under the section 202 program has 
proven itself worthy of permanent fund- 
ing. It has suffered through the pains 
of pilot. It deserves to be recognized as 
a cost effective and humanitarian pro- 
gram which compliments a growing na- 
tional goal—the deinstitutionalization of 
our senior citizens. 

I serve as chairman of the House Sub- 
committee on Human Services on the 
same Select Committee on Aging which 
Mr. Roysat serves. We have studied in- 
tently the problems which many of our 
seniors face, simply gaining access to 
services. Put another way—there are 
services available to seniors—only there 
is a problem oftentimes in getting them 
there. Poor transportation services cer- 
tainly contribute to the problem. 

The congregate housing services pro- 
gram constitutes a sensible solution. 
The studies which preceded the first 
funding of the program showed the pro- 
gram would work and it in fact has 
worked. Thus we pose the question—why 
does the administration seek to dispose 
of this program at a time when it has a 
proven record of success and has only 
begun to touch the needs of the elderly? 

Let us look at one startling statistic— 
it is estimated that 25 to 40 percent of 
those in institutions today are there for 
a lack of home-based services. This at a 
cost of over $300 million a year. Here we 
are talking about $10 million to provide 
human services in a congregate fashion 
with a home setting. Is this not a more 
prudent use of the taxpayer dollar? 

I have been successful in offering 
amendments this year adding funds to 
the nutrition program sponsored by the 
Older Americans Act. I have been suc- 
cessful in a pursuit of additional funds 
in a Congress which frowns on additional 
expenditures. I am also a supporter of 
reduced Federal spending. However, I 
differentiate between cost effectiveness 
and inefficiency in Federal programs. My 
support of this amendment is based on 
my firm belief in the cost effectiveness 
of this program. 

Let me close with an observation. It is 
one thing to state support for the dein- 
stitutionalization of the elderly. It is an- 
other to do something to achieve it. I see 
this as a worthwhile national goal to be 
pursued. It makes sense from a present 
sense and from a foresight sense. The 
older population in this Nation is get- 
ting larger—dramatically so—we must 
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be prepared to deal with it. The answer 
will not be the warehousing of older 
people in nursing home. The answer will 
not be perpetuating the existing frag- 
mented system of providing separate 
housing and social services. The answer 
will not be deinstitutionalization with- 
out alternatives. We have seen the peril 
in this particular route in the scandals 
affecting many boarding homes in this 
Nation. The answer rests with proper 
planning of coordinated services with an 
emphasis on preventative services. The 
emphasis must be on maintaining the 
independence and the dignity of the 
senior citizen. The elderly are a resource 
in this Nation. Our Federal policies 
should reflect this. 


CJ 1050 


Mr. PEPPER. Mr. Chairman, I move to 
strike the last word and I rise in support 
of the amendment. 

Mr. Chairman, I commend the distin- 
guished gentleman from California (Mr. 
RoysaL) and those who have associated 
themselves with him upon offering this 
amendment. I commend the distin- 
guished gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) who has just spoken 
to the House on his support and I com- 
mend the distinguished gentleman from 
Rhode Island (Mr. St GERMAIN) who is 
a member of the authorizing subcom- 
mittee for the assurance that he has 
given of his support for this amendment. 

Congregate housing is nothing in the 
world but a sort of a comprehensive fur- 
nishing of needed services to the elderly 
people who reside in a particular hous- 
ing project. We all know that elderly 
people find it difficult ofttimes to go 
from where they live to a place where 
meals are provided. In congregate hous- 
ing meals are provided in the very build- 
ing in which the people live. 

We have had one case reported to our 
Committee on Aging where a woman al- 
most starved because she was too afraid 
of being criminally attacked to go out of 
her room in her building to go to a place 
to eat. She was so malnourished that 
they had to feed her intravenously for 
several days before she could begin to 
take ordinary nourishment. In addition 
to that, other services, social services in- 
cluding medical services would be pro- 
vided to the people where they live. 

The Appropriations Committee report 
characterizes the Congregate Housing 
Services Act as a pilot program of a tem- 
porary, experimental nature. I must re- 
gard this interpretation as very curious, 
in view of the intent of the authorizing 
legislation. You may recall that the Con- 
gregate Housing Services Act of 1978 was 
passed by this body with authorization 
levels set at $120 million over a 4-year 
span. It would be taking leave of com- 
monsense to sugest that Congress au- 
thorized an expenditure of hundreds of 
millions of dollars with the intent of 
funding a brief demonstration project. 
But that is exactly what the report lan- 
guage would have us believe. 

By striking the program from exist- 
ence, the committee bill not only denies 
the intent of Congress, but ignores fiscal 
responsibility as well. Congregate serv- 
ices have resulted in an 80 percent sav- 
ings to both the Federal Government and 
elderly individuals. Because the program 
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provides services at an average cost of 
$1,500 per annum, congregate housing 
enables partially impaired senior citizens 
to avoid costly institutionalization, esti- 
mated by the GAO to cost approximately 
$7,500 per year in 1977. 

Perhaps, more importantly Mr. Chair- 
man, the committee report overlooks the 
human cost of shutting up our elderly in 
institutions. By passing this bill without 
providing funds for this desperately 
needed program, Congress will have de- 
clined to provide a humane alternative 
to warehousing the aged into nursing 
homes and will have effectively con- 
demned all but the healthiest and 
most fortunate of our senior citi- 
zens to a stark existence in a vir- 
tual prison. Congregate housing, by 
providing a supportive and assisted 
environment, is not only a cost-effective 
alternative to institutionalization, but a 
humanitarian one that allows older per- 
sons to maintain an independent life 
style. 

Mr. Chairman, this amendment is not 
a costly one, in fact, it will produce sav- 
ings for both the Federal Government 
and the elderly and handicapped indi- 
viduals. The Congregate Housing Serv- 
ices Act, passed by this body just a year 
ago, authorized a fiscal year 1980 ap- 
propriation level of $25 million, to be 
increased in 1981 and again in 1982. The 
amendment provides for only a small 
portion of these funds to be reinstated 
by Congress, in accordance with the in- 
tent of the legislation we so recently sup- 
ported. I urge my colleagues to support 
this amendment. 

Mr. GUDGER. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from North Carolina. 

Mr. GUDGER. I would like to com- 
mend the gentleman from Florida for 
making clear and specific what is the 
sense and purpose of this important leg- 
islation. It is a complex plan. It is not 
an expensive plan, and it not merely is a 
supplement to existing programs, but a 
supplement which can provide for a very 
serious, a very substantial human need, 
and I commend him for this explana- 
tion. I intend to support this legislation 
and I urge my colleagues to do the same. 
I think it is practical. I think it is down 
to earth. I think it is sound economy. 

Mr. PEPPER. I thank the distin- 
guished gentleman. 

Mr. LUNDINE. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. Yes, I would yield to the 
gentleman, 

Mr. LUNDINE. I thank the gentleman 
for yielding and I would like to asso- 
ciate myself with the remarks of the 
distinguished chairman of the House Se- 
lect Committee on Aging. 

As the sponsor of the amendment add- 
ing this to the authorizing legislation 
last year, I have a deep interest in the 
congregate services program. I think the 
gentleman made the essential point. 
There was an authorization and an ap- 
propriation last year. 

The argument now is made that HUD 
has not spent all of the money. The point 
is that in order to allow sponsors to go 
forward with projects, there has to be a 
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continuity in this program for the very 
reason that you cannot build kitchens 
and other facilities into these elderly 
housing projects on the speculation that 
there may be an appropriation this year, 
and there may not be an appropriation 
next year. 

This is a modest amount and if we 
continue the program as it was estab- 
lished and approved by the House last 
year, if we continue this modest program 
of congregate services, then we will have 
a basis of experience to determine on 
the basis of actual proven fact how much 
can be saved by this kind of an ap- 
proach to housing for the elderly peo- 
ple with minimal needs, apart from 
their shelter, and we will have a basis 
of experience. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

(At the request of Mr. LUNDINE, and 
by unanimous consent, Mr. PEPPER was 
allowed to proceed for 3 additional 
minutes.) 

Mr. LUNDINE. Mr. Chairman, will the 
gentleman yield further? 

Mr. PEPPER. Yes, I will yield to the 
gentleman. 

Mr. LUNDINE. We have five studies, 
all of which indicate that this can save 
money for the taxpayers and provide 
humane conditions for elderly people at 
the same time. 

Let us put it into operation. The way 
to put it into operation is to support the 
amendment of the gentleman from Cali- 
fornia. 

Mr. PEPPER. I thank the dis- 
tinguished gentleman who has been a 
pioneer in this area. 

Mr. RATCHFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. PEPPER. I yield to the distin- 
guished gentleman from Connecticut. 

Mr. RATCHFORD. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Florida 
(Mr. PEPPER), and as a member of his 
committee, I know full services for the 
aging require a continuum of care. There 
is a gap between home health care on 
the one hand and nursing home care 
on the other. That gap can be filled by 
congregate housing. It provides minimal 
services, it provides them in humane 
fashion and certainly, as the gentleman 
well knows, it is much more economical 
than nursing home care. 

Your State, Mr. Chairman, Florida, 
has been a pioneer in congregate hous- 
ing. Maryland has moved in that area 
and now my State, I am proud to say, 
when I was commissioner on aging, 
moved to congregate housing also. It is 
humane, it is compassionate, it is con- 
cerned, and for the taxpayers it is eco- 
nomical. So I join you in urging sup- 
port for this amendment. 

Mr. PEPPER. I thank the distin- 
guished gentleman. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. PEPPER. I will yield to the gentle- 
woman. 

Mrs, FENWICK. I would like to find 
out something. As I understand it now 
there are congregate housing, feeding 
programs going on under HEW, is that 
correct? 
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Mr. PEPPER. Yes, but they are much 
more limited than this program. Only 
one meal a day is provided by HEW. We 
are talking about providing three meals 
plus necessary health services. 

Mrs. FENWICK. Now, the project is to 
move the program to HUD? 

Mr. PEPPER. HUD would have the 
authority to provide these services right 
in the housing projects. 

Mrs. FENWICK. I think in view of 
what has been said about the construc- 
tion, would the gentleman then say we 
should vote for this $10 million under 
HUD and remove the money, whatever 
money there is, under HEW? 

Mr. PEPPER. Next week we will con- 
sider the funds for HEW. That is a sep- 
arate matter. But it is imperative that 
we give HUD these funds today. 

Mrs. FENWICK. Move that money for 
congregate housing so that those here 
on this floor now will remove that from 
HEW and put it under HUD? 

Mr. PEPPER. As I said, we must put 
this $10 million into congregate housing 
so that elderly people will have access 
to services that keep them out of nurs- 
ing homes. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. I rise in enthusiastic 
and wholehearted support of our dis- 
tinguished leader’s efforts. Once again 
he reveals tremendous leadership in very 
great areas of need. I want him to know 
I for one wholeheartedly support him 
and I intend to support him. 

Mr. PEPPER. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. GREEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I too am delighted to 
support this very important amendment. 
For many years the statutes relating to 
HUD have provided authority for HUD to 
produce congregate housing whose pur- 
pose has already been described to you 
in the debate today. Yet very little of 
such housing has been produced in this 
country, despite the evident need for it 
and despite the economies that could 


- be achieved by it. 


I think the reason for that, when one 
searches it out, is quite clear; that is, it 
has proved very difficult to take programs 
which are scattered among several other 
agencies and tie them to a particular 
housing project that HUD is trying to 
generate. Thus, despite the statutory 
authority that HUD had, in fact the pro- 
gram proved incapable of practical 
administration. 

As a result, last year we passed legis- 
lation to give HUD some funds that 
would directly enable it to provide the 
software that is needed for congregate 
housing. I think it is important, as has 
been explained by my colleague from 
New York (Mr. LUNDINE), that we con- 
tinue to provide those funds. The pro- 
gram can work only if there is an assur- 
ance of funds to provide the services 
required for a congregate housing pro- 
gram. 
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Therefore if we are going to have this 
program, with all of the humaneness it 
has in terms of providing services for 
the elderly, and with all of the capacity 
for economy that it offers the taxpayers, 
I think it is vital that we provide it with 
an ongoing level of funding so we can 
be assured that the funds are there to 
provide and continue the services that 
are needed to make the housing a success. 

I strongly urge my colleagues to sup- 
port this amendment. 
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Mr. BOLAND. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, this is not a very easy 
position for any of the members of the 
subcommittee to take. We recognize 
the tremendous job that the chairman of 
the Select Committee on Aging, and all 
the members that sit on that committee, 
have done with reference to the programs 
that deal with the elderly. 

The gentleman from California has 
indicated the authorization levels, which 
others have also stated, that were put 
into the bill last year—20, 25, 35, 40 mil- 
lions of dollars over a 4-year period. The 
cost of the congregate services pilot pro- 
gram will be $1,000 per person, with the 
result that within the foreseeable future 
the cost of this program could run to 
more than $1 billion—$1 billion. 

I do not buy the argument that if we 
provide for congregate services here, we 
are going to enable people who would 
have gone to nursing homes to stay in 
the 202 and public housing programs. 
This committee over the years, with the 
distinguished ranking minority member 
of this subcommittee—this committee, 
under his leadership and my leadership 
and all the Members that serve on the 
committee, have preserved the 202 pro- 
gram. We have spent $4 billion—$4 bil- 
lion in Treasury borrowing for the 202 
program. That was the program that was 
going to be eliminated under a previous 
administration until this committee de- 
cided that the 202 program was going to 
be alive and survive, and we did it. 

Now, in the 1979 appropriation bill 
that passed the House, there was no rec- 
ommendation for any funds for congre- 
gate housing services. We put $10 mil- 
lion in there in conference. The Senate 
had put $20 million in, and we went to 
conference and agreed to $10 milliun for 
a pilot program. Let me tell the members 
of this committee that the $10 million 
has not been used yet. There is no need 
for $10 million at this time. We ought to 
get a close look at this program before 
we go into it. It is important that we do 
that. 

No one can accuse any of the mem- 
bers of the committee of sabotaging the 
programs dealing with the elderly. No 
one can do that. Our problem is to make 
sure the program is a good one, that it is 
directed in the right way, and that prob- 
lems which have surfaced as a result of 
studies that have been made and referred 
to by the gentleman from New York are 
resolved. We will meet those problems 
down the line somewhere. It might be 
next year, or it might be the year after. 

The gentlewoman from New Jersey 
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raised the point about the money that is 
being spent by the Department of HEW 
for meals for those who cannot go out 
and get them, for people who reside in 
the 202 and PHA projects. There is 
$626,000,000 in the HEW bill for many 
services that would be included in a con- 
gregate housing program. There is going 
to be no attempt to transfer that pro- 
gram from HEW to HUD. If we are going 
to do anything with the program, and 
if we establish a congregate services pro- 
gram—and we will have one—we ought 
to transfer it out of HUD into HEW. 
That would be the proper place for it to 
be 


We ought to let HUD take care of the 
housing programs of this Nation, and 
not burden them with a lot of activities 
that impact upon their ability to build 
subsidized housing and promote com- 
munity development. So, if the members 
of this committee will be patient, I am 
sure these programs will be funded, but 
we ought to get a look at where they are 
going, what they are doing and the ulti- 
mate cost. It is easy to stand up and say 
it is only going to be $10 million. That is 
not so. The authorization, I repeat, is $20 
million in 1979, $25 million in 1980, $35 
million in 1981, and $40 million in 1982. 
At $1,000 per person, it will be a billion 
dollar program in the near future. 

Maybe we ought to do it, and I might 
support it, but Iam not going to support 
it until I get a good idea of what this 
program is going to do, what is the best 
method of providing the service, how it is 
being used, and who will direct it. I would 
support any effort to remove these kinds 
of services from HUD and put them in 
HEW. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

(At the request of Mr. Bracer and by 
unanimous consent, Mr. BOLAND was al- 
lowed to proceed for 1 additional 
minute.) 


Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from New York. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman from Massachusetts, the 
chairman of the committee, for yielding 
to me. I might get into an issue of dis- 
pute, but the gentleman raised an infer- 
ence, or made a statement, that nobody 
on the committee was sabotaging any 
programs for the elderly. I do not think 
anybody even inferred that. The record 
is very clear that the gentleman from 
Massachusetts and his committee have 
been great supporters of programs for 
the elderly, as reflected in the legislation 
of 202 and a host of other programs deal- 
ing with the elderly. They are to be con- 
gratulated for their past efforts, and for 
their continuing efforts to keep these 
programs in the legislation. I just 
wanted to get the matter very clear. 

Mr. BOLAND. I appreciate the re- 
marks of the gentleman from New York, 
and I understand thoroughly. I did not 
for a moment mean to infer that anyone 
was sabotaging the programs for the el- 
derly. All one has to do is look at the 
record, and I think everyone will come 
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to the conclusion that this subcommittee 
has done very well by them. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I am delighted to yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
would like to come to grips with it. It 
seems to me that the persuasive argu- 
ment that has been offered in favor of 
this amendment is that HUD cannot 
calculate the housing adequately. In the 
matter, for example, of a congregate 
kitchen, unless they know where they 
are going to use that congregate kitchen, 
they cannot do it. I had hoped that we 
might get the transfer of those funds 
from HEW as far as the congregate 
feeding is concerned, since it is an in- 
tegral part of the work of building, and 
the other services, medical, and so 
forth—— 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has again 
expired. 

(By unanimous consent Mr. BOLAND 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOLAND. Let me just respond to 
the gentlewoman. I know of her interest 
in the elderly and of the work she did 
in New Jersey as head of the Consumer 
Affairs Department there, and it has been 
marvelous. I would disagree with her, 
though, on where this program ought to 
be. 

There was a proposal for another new 
program, livable cities. We are absolutely 
impacting HUD with programs that 
ought to be in other departments and 
agencies, not in HUD. They have a dif- 
ficult enough job with housing—getting 
reservations, starts and units occupied— 
and dealing with other items in the De- 
partment. I think it would be wrong. 
My own judgment is that impacting 
HUD with these particular kinds of pro- 
grams is going to impact its ability to 
do the entire job in housing. 

Mrs. FENWICK. How do we answer 
the argument about adequate kitchen 
facilities? 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, the distinguished chair- 
man of the subcommittee is exactly right. 
Not one single Member of this House is 
opposed to programs for the elderly. Not 
one single member of this subcommittee 
and the full committee is opposed to pro- 
grams for the elderly. However, if we are 
going to create duplicate programs that 
are going to use up the funds for the 
elderly in administrative expenses and 
bureaucracy, then we are not benefiting 
the elderly. There was no budget re- 
quest for this program this year because 
we had already appropriated $10 million 
for a pilot program to determine whether 
indeed this program would duplicate the 
programs of other agencies. I think that 
the providing of congregate services 
clearly duplicates functions that are in 
the Department of Health, Education, 
and Welfare. 


Let me read to the Members from the 
committee report for fiscal year 1980 
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appropriations for the Department of 
Health, Education, and Welfare that 
Members will be considering in the very 
near future. I quote: 

The recommended level 
million— 


includes $300 


1110 


That is $300 million— 

for congregate meals, an increase of about 
#50 million over the 1979 level. The increase 
is provided to cover the increased cost of 
meals and to expand the number of meals 
served. About 10,200 sites have been estab- 
lished to provide congregate meals. The re- 
maining $50 million is for home-delivered 
meals. 


Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I will be happy to 
yield to my chairman. 

Mr. BOLAND. I thank the gentleman 
for yielding. I am delighted that the 
ranking minority member of the subcom- 
mittee highlights that particular report 
on the Labor-HEW bill—and mentions 
$300 million for congregate meals. One 
would think from some of the arguments 
that nothing is being done in this area. 
This clearly shows that there is a sub- 
stantial amount of money now being ex- 
pended in the very area that the author 
of this amendment is referring to. The 
point that is made by the gentleman is 
well taken, and I would hope that that 
would impress the members of this 
committee. 

Mr. ROYBAL. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I will be happy to 
yield to the gentleman from California. 

Mr. ROYBAL. I thank the gentleman 
for yielding. 

I think it should be pointed out that 
congregate meals under HEW means 
only one meal per day and not necessar- 
ily in a particular housing project. That 
can be anyplace in the city that is in- 
volved, and congregate meals as described 
by the HEW bill is not the same as con- 
gregate housing where meals are pro- 
vided 5 days a week. 

Mr. COUGHLIN. As the gentleman 
would admit, I am sure, those meals can 
be provided through HEW, at the some 
10,000 locations now being served. 

Mr. ROYBAL. If the gentleman will 
yield further, he is talking in this in- 
stance about one meal under the HEW 
bill and three meals under the proposed 
HUD bill, so there is a great difference 
between congregate meals, congregate 
where people get together to eat, under 
HEW, a great difference from what is 
meant by congregate housing. And the 
meals that are to be provided under con- 
gregate housing are three meals a day, 
not just one. There is a great difference. 

I would like to have the gentleman 
also know that the money appropriated 
under HEW is not sufficient to take care 
of the great need for meals all over the 
United States. 

Mr. COUGHLIN. The position that the 
chairman takes, and that I take, is to 
prevent the Department of Housing and 
Urban Development from getting into 
the business of providing services which 
are already provided through the De- 
partment of HEW. This is a function of 
the Department of HEW. It provides 
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these services. Let us not get HUD in the 
same business and get a duplicate pro- 
gram in another Department that would 
be very expensive, indeed. 

Mr. ROYBAL. If the gentleman will 
yield further, congregate meals under 
HEW, again, means meals only, meals 
anyplace, while congregate housing 
means meals and services. There is a 
great difference. It is a completely dif- 
ferent program. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. COUGH- 
LIN was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. COUGHLIN. There is no question 
about the fact that if we are going to 
get into providing other services, with 
meals as the main service, these can 
best be provided by the Department of 
HEW. Health, Education, and Welfare 
is in the business of providing these 
services to people. Let us not give the 
Department of HUD a new mission 
which really is not part of ifs function 
in the long run. 

Mr. STANTON. Mr. Chairman, will 
the gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Ohio. 

Mr. STANTON. I thank the gentle- 
man for yielding. 

I have been listening with great in- 
terest to this excellent debate upon this 
particular point because personally it 
brings me back to the authorization 
subcommittee hearings we had on this 
very subject I think it was 2 or 3 years 
ago. As I recall, the chairman of the au- 
thorization subcommittee, the gentle- 
man from Ohio (Mr. AsHLEY) and at 
that time the gentleman from Mich- 
igan (Mr. Brown) fought hard against 
the subject of congregate housing in 
our subcommittee under the auspices 
that really belong to HEW. So there we 
were with a real battle with the gentle- 
man from New York (Mr. LaFatce) and 
a couple of others—and I think maybe 
I went with them. So we decided we are 
going to put this thing on a 3-year au- 
thorization and see what happens in a 
pilot program. At the same time we in- 
structed the Department of HEW, to 
the best of my knowledge, to get to- 
gether with HUD to resolve these par- 
ticular program problems. My question 
of the gentleman in the well is, does 
he have any knowledge that this was 
ever done, if HUD or HEW did get to- 
gether? Or are they still getting to- 
gether? 

Mr. COUGHLIN. The purpose of the 
pilot program, for which we have ap- 
propriated $10 million, is to try to de- 
termine how the Department of HUD 
and the Department of HEW can best 
be coordinated to provide the services. 
We want kitchens provided in the hous- 
ing that is being built, but for HEW to 
provide the meals and other services. 

Mr. STANTON. It is the point of view 
of the gentleman from Pennsylvania 
that this is not yet accomplished? 

Mr. COUGHLIN. The study is not yet 
completed. It is a 3- to 5-year study. 

The CHAIRMAN. The time of the 
gentleman has expired. 
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(At the request of Mr. Stanton, and 
by unanimous consent, Mr. COUGHLIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. STANTON. If the gentleman will 
yield further, point No. 2—and I think 
that the gentleman from Massachusetts 
(Mr. Boianp) made an excellent point 
here—we appropriated, mainly due to 
the Senate, the other body, last year $10 
million. Is that correct? 

Mr. COUGHLIN. That is correct. 

Mr. STANTON, It is my understand- 
ing HUD did not spend any of this 
money? 

Mr. COUGHLIN. That is not spent. 
That money is still there. 

Mr. STANTON. It is still there, and it 
was the point of the Committee on Ap- 
propriations that this was resolved and 
this money is spent, but until we get 
more of this experimental program in 
line, that is the reason it is not accom- 
plished completely. 

Mr. COUGHLIN. It is not the inten- 
tion of the subcommittee to see that this 
be terminated. We want to see the pilot 
program go through to see how we can 
best provide for the elderly, to give the 
elderly the top value for the dollars 
appropriated. 

Mr. LUNDINE. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from New York. 

Mr. LUNDINE. I thank the gentleman 
for yielding. As I understand the purpose 
of the congregate housing program, it is 
to allow people who cannot provide for 
their own meals or housekeeping or other 
services who reside in public housing 
projects, or section 202 projects, to re- 
main there and to have these services on 
a daily basis provided for them. As I 
understand the situation, from 1971 to 
1976, there was a memorandum of 
understanding between HEW and HUD 
that they would develop such a program 
and that it was never done. As I further 
understand, as the gentleman from Ohio 
(Mr. Stanton) has just pointed out, last 
year we decided whether HUD had to 
delegate that to HEW or not. This Con- 
gress wanted to see a program com- 
mence. The program needs to be com- 
menced on the basis of 7 days a week, 
three meals a day, and supportive house- 
keeping and similar services. Does the 
gentleman really believe without con- 
tinuing appropriations there is any rea- 
son to believe that the continuing con- 
gressional intent will be other than 
frustrated in this regard? 

Mr. COUGHLIN. It seems to me that 
if there is $300 million in HEW for con- 
gregate meals, and if we want to expand 
that to provide three meals a day, we 
should do so. However, it is HEW which 
is in the business of providing the meals. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. LUNDINE, and 
by unanimous consent, Mr. COUGHLIN 
was allowed to proceed for 1 additional 
minute.) 

Mr. COUGHLIN. HEW is in the busi- 
ness of providing the meals at some 
10,200 sites around the country. If we 
have to have more sites, have more sites, 
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but have it being done by HEW, already 
in the business of providing these serv- 
ices. Do not put a new program in the 
department that is supposed to be build- 
ing housing and not providing meals and 
other services. 

Mr, LUNDINE. I have just two points, 
though. Traditionally the HEW program 
has been 5 days a week, one meal a day; 
has it not? 

Mr. COUGHLIN. Make it three meals 
a day, but keep it in HEW to provide the 
services. Do not duplicate it in another 
department. 

Mr. LUNDINE. If the gentleman would 
yield further, it started with President 
Kennedy in 1963 who had this idea, and 
everybody in the Congress and the execu- 
tive branch have been frustrated ever 
since. It is not our point to put HUD in 
the business of providing social services. 
It is to determine who is responsible for 
this program and provide the amount of 
money needed to have a moderate pilot 
program. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, it seems that the issue 
evolves itself to one basic premise, at 
least that there has been a great deal of 
administrative confusion and misdirec- 
tion in the past, that there has unques- 
tionably, as the gentleman from New 
York has so well enunciated, been a total 
frustration of legislative intent with re- 
spect to implementing what everyone 
seems to recognize is a meritorious con- 
cept. I appreciate that the very able 
gentleman from Massachusetts is the 
champion of the interests of the seniors, 
and no one could seriously suggest that 
this committee has made any effort to 
sabotage the congregate housing concept. 
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It does seem to me in bottom line 
analysis of that concept has been se- 
riously frustrated due to this division of 
bureaucratic interests. 

Now, probably this dismal drift should 
have been arrested 10, 20, 30 years ago. 
It was not done. The question we face in 
the context of considering this amend- 
ment is, Can we do anything about it 
today? 

I suggest to my friends in the Com- 
mittee that we cannot. 

I do not think an irrefutable case can 
be made for economy on one side or the 
other. I happen to think it makes emi- 
nent sense, both administratively and in 
terms of dollars, to move into the con- 
gregate housing concept, but I do not 
think, given the modest nature of the 
amendment proposal that anyone can 
seriously refute that $10 million is not a 
justifiable investment in terms of the 
social needs of the people who cannot 
meet all of their social needs themselves, 
our senior citizens. 

Given the obvious vacuum of concrete 
financial analysis it seems to me far 
mare appropriate to err, if we err, in the 
effort to help implement a concept that 
everyone uniformly agrees makes emi- 
nent sense in terms of needs of the 
seniors in this Nation. 
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I thank the chairman. 

Mr. GRASSLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Roybal amendment. I listened very 
closely as the gentleman from Massa- 
chusetts explained how he very care- 
fully checked out this program and how 
very careful he was in determining 
whether or not this program ought to 
be encouraged considering its potential 
costs. 

I do not think there is anyone in this 
Chamber who appreciates our colleagues 
who are willing to save money and see 
that the taxpayers’ money is properly 
spent than I do, but I rise in support of 
this amendment because I think it is 
obvious that once again the Congress 
has to lay out what is its intent. Some- 
how that has been avoided. When our 
policy is not followed by administrators, 
it is then our responsibility either to 
drive home the point we want to make 
or reverse our position. 

Mr. Chairman, I think it would be 
unwise at this point for us to reverse our 
position. We know there has been evi- 
dence presented today that there may 
be misadministration or there may be 
maladministration or there just may be 
total administrative neglect in arriving 
at a decision to follow through on con- 
gressional intent on this program. 

After the presentation of this evidence 
we obviously have to ask the question, 
why should the senior citizens be sacri- 
ficed on the altar of “turf protection” 
and that is really what this issue seems 
to be boiling down to. 

But, from a strictly fiscal standpoint, 
I think as we look at the expenditures 
of $5,500 in nursing homes as opposed to 
$1,500 in these other facilities, that quit> 
obviously taxpayers’ money is going to 
be saved and it is a wise investment of 
taxpayers’ money. 

Mr. Chairman, I think the battle may 
even be more broad than this. There is 
probably an ideological battle here as to 
just how to serve senior citizens best. 

For too many decades, probably three 
or four at least by now, we have had 
coming onto the forefront in American 
society the feeling that what we ought 
to do with senior citizens is to put them 
away in some nursing home, put them 
out of the sight of the mainstream of 
American society, and it has led to the 
total segregation of senior citizens who 
are put off in the corner out of the main- 
stream of American society and I think 
we need to lend every effort we can 
within the Congress of the United States 
not only for the wise expenditure of 
public money but for the humanitarian 
aspects of that, of doing all we can to 
get senior citizens back into the main- 
stream of American society and that can 
better be done through congregate hous- 
ing and congregate meals being offered 
and at taxpayers’ savings rather than 
leaving them in nursing homes segre- 
gated from the broad base of American 
society. 

Experimentation is part of this game 
as well, Mr. Chairman, and perhaps 
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people can legitimately say, “We do not 
know whether this is going to work.” 
Regardless, we should encourage 
experimentation. 

If we defeat this amendment we arc 
going to discourage experimentation. 
Experimentation is what we have to 
have if we are going to free senior citi- 
zens from the bondage of dependency. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. RoyBat). 

The amendment was agreed to. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the last word. 

The gentleman from Massachusetts 
has been around this Chamber long 
enough to know that this kind of amend- 
ment has great appeal for a great num- 
ber of Members and so I will not ask 
for a division, I will not ask for a rolicall 
and we are delighted to have the $10 
million in the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT GRANTS 

For grants to States and units of general 
local government and for related expenses, 
not otherwise provided for, necessary for 
carrying out a community «evelopment grant 
program as authorized by title I of the Hous- 
ing and Community Development Act of 
1974, as amended (42 U.S.C. 5301) $3,790,- 
000,000, to remain available until September 
30, 1982, including not to exceed $96,500,000 
for grants and contracts made pursuant to 
section 107(a) of title I of the Housing and 
Community Development Act of 1974, as 
amended: Provided, That not to exceed 20 
per centum of any grant made pursuant to 
section 103(a) of title I of the Housing and 
Community Development Act of 1974, as 
amended, shall be expended for “Planning 
and Management Development” and “Ad- 
ministration” as defined in regulations pro- 
mulgated by the Department of Housing and 
Urban Development. 

For grants to units of general local gov- 
ernment pursuant to section 103(b) of title 
I of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 
5301) , $100,000,000, to remain available until 
September 30, 1982. 

AMENDMENT OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BoLAND: On 
page 6, strike out line 14 and all that fol- 
lows through “amended” on line 23 and 
insert in lieu thereof: 

“For grants to States and units of gen- 
eral local government and for related ex- 
penses, not otherwise provided for, neces- 
sary for carrying out a community develop- 
ment grant program as authorized by title 
I of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 
5301), $3.800,000,000, to remain available 
until September 30, 1982, including not to 
exceed $106,500,000 for grants and contracts 
made pursuant to section 107(a) of which 
not less than $20,000,000 shall be available 
only for grants made pursuant to section 
106(d) (2)”. 


Mr. BOLAND. Mr. Chairman, the 
thrust of this amendment is twofold. In 
the first place it increases the commu- 
nity development block grant program 
by $10 million to $3.8 billion, the amount 
requested. It also adds $1¢ million to 
the Secretary’s discretionary fund and 
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directs that not less than $20 million 
of that fund shall be used only to cor- 
rect funding inadequacies in small metro 
cities. 

Mr. Chairman, the bill reported by 
the Committee had reduced the Secre- 
tary’s discretionary fund by $10 million. 
The accompanying report directed that 
the reduction be applied to the innova- 
tive projects and technical assistance 
categories. The committee made its rec- 
ommendations based upon an investiga- 
tive report critical of the discretionary 
fund management, especially in the in- 
novative projects area. 

The Committee on Banking, Finance 
and Urban Affairs was completing work 
on the 1979 housing and community de- 
velopment amendments at the same 
time the Committee on Appropriations 
was drafting this bill. The report ac- 
companying the authorization bill also 
included guidance for the Department 
concerning the Secretary’s discretionary 
fund. That report instructs the Secre- 
tary to use $15 to $20 million of the 
fund to aid small metro cities short- 
changed under the allocation system. 

Mr. Chairman, I ask the Members to 
support the amendment. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 
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Mr. COUGHLIN. Mr. Chairman, the 
minority agrees with the chairman and 
supports that position. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. BOLAND). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

URBAN DEVELOPMENT ACTION GRANTS 

For grants pursuant to section 103(c) of 
title I of the Housing and Community De- 
velopment Act of 1974, as amended (42 U.S.C. 
5301), $675,000,000, to remain available until 
September 30, 1982: Provided, That notwith- 
standing any provision of law to the con- 
trary, the appropriations made pursuant to 
sections 103(b) and 103(c) of title I of the 
Housing and Community Development Act 
of 1974, as amended, shall be available in 
the full amounts provided. 

POINT OF ORDER 


Mr. BAUMAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman from 
Maryland will state the point of order. 

Mr. BAUMAN. Mr. Chairman, I make 
a point of order against the language on 
page 7, lines 9 through 17, inclusive, in 
that they violate clause 2 of rule XXI in 
two respects: One is that it is an un- 
authorized appropriation, there having 
been no previous enactment of any law 
authorizing $275 million of the $675 mil- 
lion contained in this section. 

Second, the proviso on line 13 running 
through line 17 constitutes legislation on 
an appropriation bill, also in violation of 
clause 2 of rule XXI, 

The CHAIRMAN. Does the gentleman 
from Massachusetts desire to be heard? 

Mr. BOLAND. Mr. Chairman, I con- 
cede the point of order. 

The CHAIRMAN. The point of order 
is conceded. The point of order is sus- 
tained. The paragraph is stricken. 
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AMENDMENT OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, BoLtanp: On 
page 7, after line 8, insert the following: 

URBAN DEVELOPMENT ACTION GRANTS 

For grants pursuant to section 103(c) of 
title I of the Housing and Community De- 
velopment Act of 1974, as amended (42 U.S.C. 
5301), 400,000,000, to remain available until 
September 30, 1982. 


Mr. BOLAND. Mr. Chairman, the 
effect of this amendment is to bring back 
the $400 million that is authorized by the 
Housing Community and Development 
Act of 1977. 

Mr. COUGHLIN. Mr. Chairman, I rise 
in support of the amendment. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr, BOLAND) . 

The amendment was agreed to. . 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, including hire of passenger motor 
vehicles; hire, maintenance, and operation 
of aircraft; uniforms, or allowances therefor, 
as authorized by 5 U.S.C, 5901-5902; services 
as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18; pur- 
chase of reprints; library memberships in 
societies or associations which issue publica- 
tions to members only or at a price to mem- 
bers lower than to subscribers who are not 
members; and not to exceed $3,000 for offi- 
cial reception and representation expenses, 
$505,748,000. 

AMENDMENT OFFERED BY MR, BOLAND 

Mr. BOLAND. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BoLanp: On 
page 12, line 16, strike $505,748,000"’ and in- 
sert in place thereof “'506,748,000"". 

Mr. BOLAND. Mr. Chairman, this is a 
simple amendment. It adds $1 million to 
the salaries and expense account for 
travel. 

I realize that it is a bit unusual for the 
committee to amend an appropriation 
bill for this kind of activity, but I believe 
the fact we are doing it illustrates how 
important we feel about this amend- 
ment. 

The EPA requested $17,800,000 for 
travel in fiscal year 1980. The committee 
reduced that request by $3 million. That 
represents a 20-percent reduction. In my 
judgment and in the judgment of the 
subcommittee that cut was too deep, so 
I ask for support of the amendment. 

Mr. COUGHLIN. Mr. Chairman, I rise 
in reluctant support of the amendment. 

Mr. Chairman, I would like to make 
these points: 

The minority reluctantly accepts the 
amendment. The Environmental Protec- 
tion Agency requested $17.8 million for 
fiscal year 1980 travel. This is a con- 
stantly growing account; the fiscal year 
1980 request was $1.3 million higher than 
the fiscal year 1979 estimate. 

The subcommittee cut $3 million for a 
level of $14.8 million. This action was 


June 22, 1979 


accepted by the full Committee. Now, the 
chairman of the subcommittee—Con- 
gressman Epwarpd BoLanp—wants to 
restore $1 million of the $3 million 
reduction. 

The Senate Appropriations Commit- 
tee investigations staff reported. in 
January 1979 on EPA travel practices 
which were either questionable or 
clearly in violation of governmental 
regulations. 

First. Frequent use of personal leave 
in conjunction with official travel. 
Shortness of official travel in relation to 
the leave taken; apparently nonessential 
nature or vagueness of the stated purpose 
of the official travel; scheduling of travel 
over holidays, weekends or peak vaca- 
tion periods; desirability of destination 
for vacation purposes; unusual routing 
or mode of transportation chosen. The 
question is raised as to whether official 
travel is being used as a device to travel 
at governmental expense to a location 
where leave is planned. 

I cite the example of an employee who, 
in 1976, traveled from Washington, D.C., 
to Denver and San Francisco for six days 
and then went on leave for 26 days. This 
same employee, in 1978, traveled from 
Washington, D.C. to Hawaii and Cali- 
fornia for 4 days and then went on leave 
for 23 days. 

Second. Leave used during official 
travel not reported and/or charged on 
employee leave record. 

I cite the example of an employee who, 
in 1977, traveled twice to Paris, France, 
where he took 2 days of leave the first 
time and 8 days of leave the second. Time 
and attendance reports for these periods 
show no leave charged. 

Third. “Retreats” for top management 
conducted outside the Washington area 
although most of the attendees were 
from headquarters. EPA regulations re- 
quire that the costs of alternative meet- 
ing sites be calculated and the most 
economical location selected. Although 
EPA was unable to provide such analy- 
ses, the Senate Investigations Staff 
found it was much cheaper to hold such 
meetings in the Washington area due 
to the larger number of headquarters 
personnel attending. 

I cite the Senate Investigations Staff 
calculations which put a retreat in War- 
renton, Va., at $4,627, with a retreat in 
Denver, Colo., at $11,772.50. 

Fourth. During a 7-month period the 
“Secretary” to an Assistant Administra- 
tor accompanied him on eight trips to 
senior staff meetings, all but one of 
which were held at locations where EPA 
maintains offices and where local secre- 
tarial assistance should have been 
available. 

Fifth. Government policy is to sched- 
ule official travel during normal work 
week. Weekend travel per diem claimed 
with little or no explanation as to why 
weekend travel necessary. 

Sixth. Management weaknesses: Offi- 
cials approve own travel vouchers, lodg- 
ing receipts not required for per diem, 
voucher filing deadline not enforced, per- 
sonal transportation expenses charged 
on governmental travel requests and 
sometimes not fully reimbursed. 
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I cite the case, in 1978, of an Assistant 
Administrator who claimed 4 days lodg- 
ing in Pensacola, Fla., but departed on 
personal business before the fourth night. 
The employee's secretary, who accom- 
panied him on the trip and prepared 
the vouchers explained that it was not 
possible to return to Washington until 
Saturday since the meeting concluded 
after the last flight had departed on 
Friday. Hence, the rational for claiming 
the Friday night expense was that it 
would have been incurred had the Assist- 
ant Administrator returned to D.C. on 
the next available flight on Saturday. 

I further cite the case, in 1976, of an 
employee who traveled to Denver on 
Official business and on to Jackson, 
Wyo., on leave. In violation of General 
Accounting Office regulations, the en- 
tire transportation was paid by the 
U.S. Government. On his travel voucher, 
the employee deducted $12 for the per- 
sonal portion of his travel. The round 
trip airfare between Denver and Jack- 
son is $158. 

The House Appropriations Commit- 
tee includes section 401 in the HUD ap- 
propriations bill which limits travel in 
each account to the estimate included 
in the budget. In prior years, EPA has 
exceeded the estimates for certain ac- 
counts. The Agency did not interpret 
this as a violation since carryover funds 
were used and because the total travel 
limitation was not exceeded. The com- 
mittee believes the use of carryover 
funds is.questionable and that the com- 
mittee’s intention was clearly to limit 
travel to the budget estimate. The 1 year 
availability of funds in the new salaries 
and expenses account will prohibit fu- 
ture carryover. 

Subsequent to subcommittee and full 
committee action, EPA has done quite 
a heavy lobbying job to get part of all 
of the reduction restgred. It is regret- 
table that their efforts were not directed 
to stopping abuses and reducing travel 
in general. If this had been the case, 
these funds would not be needed. 

Nobody objects to necessary travel. 
However, as reported in the press this 
spring, there is far too much Federal 
employee travel and no control. 

It goes without saying that all EPA 
travel abuses, either questionable or 
blatantly illegal, must stop. Reduction 
in funds should be applied here. 

While it is up to EPA to make a pro 
rata or other type of reduction, the com- 
mittee expects that cuts will be applied 
in an equitable and rational manner. 
Employees “down the line” who actually 
need to travel should not be excluded 
from trips because some assistant ad- 
ministrator wants to travel. 

Mr. Chairman, in my judgment, at 
least, the $1 million that we are restor- 
ing here is for additional regional travel, 
and if I might ask the chairman of the 
subcommittee, I believe this is the in- 
tention of the subcommittee. 

Mr. BOLAND. The gentleman is cor- 
rect. 

Mr. COUGHLIN. This is for additional 
regional travel only. It is not to be used 
for headquarters travel or other travel. 
This regional travel is that over and 
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above what would have taken place had 
the $1 million not been restored. We do 
not want EPA officials reducing the 
amount budgeted for regional travel at 
a $14.8 million level just because they 
have an extra million with which to 
play. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. COUGHLIN. I will be happy to 
yield. 

Mrs. FENWICK. Mr. Chairman, I am 
very happy to hear this discussion on 
the floor, because we have had in com- 
mittee some of the most extraordinary 
revelations. Members of the House trav- 
eling in the tourist section have seen 
the agency people traveling in first class 
between here and Chicago. At other 
times, airplanes and taxis to get them 
to the airport have been taken from 
Baltimore to Washington or from Wash- 
ington to Baltimore instead of taking 
the train, which with the time of delay 
would have been equal. 

Are the employees of the Environmen- 
tal Protection Agency forbidden to take 
first-class travel, which I think they cer- 
tainly should? 

Mr. COUGHLIN, I believe all the ex- 
ecutive branch employees are now for- 
bidden from using first-class travel. 

Mrs. FENWICK. Mr. Chairman, if the 
gentleman would yield further, is there 
anybody into the budget this big for 
travel who is responsible for seeing to it 
that there is no such abuse as insisting 
on flying by air to Baltimore, instead of 
taking the train? 

Mr. COUGHLIN. I believe that EPA 
is making a sincere effort at improving 
their travel situation. It is only on that 
basis that I agreed to restore $1 of the 
$3 million cut made in the committee. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. 

O 1140 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. BOLAND) . 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

RESEARCH AND DEVELOPMENT 

For research and development activities, 
$233,568,000, to remain available until Sep- 
tember 30, 1981. 

AMENDMENT OFFERED BY MR. AMBRO 


Mr. AMBRO. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. AMBRO: Page 
12, lines 18 and 19, strike “For research and 
development activities, $233,568,000, to re- 
main available until September 30, 1981.” and 
insert in lieu thereof the following: "For re- 
search and development activities, $243,568,- 
000, to remain available until September 30, 
1981”. 


Mr. AMBRO. Mr. Chairman, yesterday 
in general debate I said that I hold no 
brief for the $450 million that was cut 
from the agency’s funding by the Com- 
mittee on Appropriations. The subcom- 
mittee of the Committee on Appropria- 
tions, as well as the committee, does a 
magnificent job, and I would assume that 
most of the cuts are well taken. 
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I would just like to talk about the $10 
million that was cut from the Research 
and Development of the Environmental 
Protection Agency. 

I would like the Members to consider 
that on a slow day a regulation writer 
is sitting in his ivory tower and he looks 
over a list of contaminants and comes 
across the word, “tetrachloroethylene.” 
He says, “That sounds terrible, and I 
wae what we ought to do is look into 

at.” 

After looking into it, he promulgates 
a regulation which says, “This would be 
horrible if someone ingested it as a result 
of drinking water.” The regulation then 
gets down to the State level, where a 
State health official dips into a water 
well and finds that tetrachlororoethylene 
exceeds 50 parts per billion, and he says 
to, let us say, the mayor of a city of 
25,000 that 5 of his 7 wells should be 
closed “because we found that one of 
these industrial organics exists in the 
water supply.” 

The mayor is then beside himself. He 
operates on a balanced budget derived 
from a regressive property tax. He does 
not have a contingency fund, and he 
says to the Environmental Protection 
Agency, “Tell me, can I isolate this con- 
taminant?”" And the Environmental Pro- 
tection Agency says, “We don't know.” 

The mayor says, “Tell me, do you have 
a device that can remove this contami- 
nant?” And the Environmental Protec- 
tion Agency says, “Well, maybe you can 
run it through carbon, maybe you can 
mix it with air, or maybe you can run 
it through resins. Maybe you can do it, 
but we really don’t know.” 

The mayor then asks, “Is there a way 
that you can provide drinking water dur- 
ing the period the wells are closed?” And 
the Environmental Protection Agency 
says, “This isn’t our problem. It’s your 
problem.” 

Now, this Nation did not have a line 
item, “ground water research and devel- 
opment program,” before 2 years ago. 

What we have done in the Subcommit- 
tee on Natural Resources and Environ- 
ment is this: We looked very carefully at 
the gap between the regulators and the 
Office of Research and Development in 
an attempt to shift the Environmental 
Protection Agency in the direction of 
providing information that would result 
in realistic regulations by the regulation 
writers and of telling them what the im- 
pact of all this is on local municipalities 
and on the private sector. 

For example, the question was never 
asked as to how much of this water could 
be ingested safely in terms of threshold 
levels and immunities in the human 
body. General intensive epidemological 
studies were never done with respect to 
these kinds of contaminants. 

So all that the $4 million in this pro- 
gram will provide is a direction for EPA 
to develop contro] technology and to de- 
velop answers to the questions of human 
tolerances and human threshold levels. 

With respect to the other $6 million 
in this amendment, the subcommittee of 
the Committee on Appropriations and 
the full committee asked the National 
Academy of Sciences to do a study to de- 
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termine whether or not the Environ- 
mental Protection Agency looks ahead at 
problems, and NAS said, “One of the 
things that the Environmental Protec- 
tion Agency must do is indeed look ahead 
at problems.” So as the result of that, 
EPA's Office of Research and Develop- 
ment decided to include some money for 
the assessing of the total impact of all of 
man’s exposures to pollutants; to deter- 
mine ultimate waste disposal practices; 
to determine something called inter- 
media transport or the movement of 
pollution from one media such as air to 
another, water; and lastly, to look at 
something called acid rain. 

I do not have time to talk about all the 
other things which may cause problems, 
but acid rain is becoming a most severe 
problem in the United States, not only in 
the Northeast, where it is most intensive, 
but in the areas from Vermont to Indi- 
ana, from Minnesota to Tennessee, and 
in California. The problem will increase 
as we move in the direction of conver- 
sion to coal. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. AMBRO) 
has expired. 

(By unanimous consent, Mr. AMBRO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. AMBRO. Mr. Chairman, I just 
want to make this point because I do not 
think we understand fully the signifi- 
cance of this term, “acid rain.” As we 
burn coal and continue to burn it, there 
are emissions of sulfur oxides and ni- 
trogens oxides which combine and result 
in the laying on of materials in streams, 
estuaries, ponds, and lakes. 

We are turning up with fish kills in 
Minnesota, and someone may say, “The 
hell with the fish.” That may be, but we 
are turning up information that this 
acid rain is resting on plants and crops 
and trees, diminishing the photosyn- 
thesis process and undermining our for- 
ests, our agricultural products, and our 
plants. 

The problem is most serious. And for a 
change, EPA says, “Let’s anticipate the 
problem. Let's look at it in advance and 
not after we have a horrendous situation 
in this country.” 

So the subcommittee added $6 million 
to this:already modest program. All this 
amendment attempts to do is to restore 
something that the Committee on Ap- 
propriations itself knows about and 
asked for, so we tried to remove what 
was called in that report the “crisis of the 
weak syndrome” in terms of anticipa- 
tory research. 

That is not a fancy term. It does not 
permit some “ivory tower Dr. Strange- 
love” to tinker with things. We are deal- 
ing with very real problems in this coun- 
try, and I make a plea that we restore 
that $6 million and $4 million, totaling 
$10 million that this modest, and pru- 
dent, amendment seeks to do. The Appro- 
priations Committee's actions, diligence, 
and hard work are generally laudatory— 
but this cut is surely “penny wise and 
pound foolish” and should be turned 
around. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 
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Mr. AMBRO. I yield to the gentleman 
from California. 

Mr. BROWN of California. Mr. Chair- 
man, I want to compliment the gentle- 
man from New York (Mr. AMBRO) on his 
statement. I think he has undoubtedly 
dealt with two of the most significant 
areas of research that the Federal Gov- 
ernment engages in and that is sup- 
ported in this or any other budget. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. AMBRO) 
has again expired. 

(On request of Mr. Brown of Cali- 
fornia, and by unanimous consent, Mr. 
AMBRO was allowed to proceed for 2 
additional minutes.) 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. AMBRO. I yield to the gentleman 
from California. 

Mr. BROWN of California. Mr. Chair- 
man, this matter of anticipatory re- 
search is something that was not only 
recommended by the National Academy 
of Sciences, as the gentleman pointed 
out, but the Congress own Office of Tech- 
nology Assessment, in reviewing the 
overall research program of the EPA, 
stressed that this was the area in which 
the greatest weaknesses existed, and 
that we were not looking sufficiently 
into the future to determine the kind of 
problems that we could expect a year or 
3 years or 5 years from now. Instead, 
we are grappling with the immediate 
crisis, with the fires that need to be 
extinguished right now. 

So we must try to strengthen this 
program, which is of fundamental im- 
portance if we are to achieve a more 
satisfactory regulatory program. And I 
would remind my colleagues that I have 
found as much fault with EPA's regu- 
latory programs as any Member of 
Congress. 

The other area that the gentleman 
deals with in his amendment, ground 
water research, is also very important. 
All of us are going to be aware within 
the next few years that this is the next 
great crisis this country will face. All 
over the country the great ground water 
aquifers that provide half of the drink- 
ing water of this country are threatened 
with contamination and with reduction 
of the amount of water that is available, 
and we are going to find ourselves in a 
position where we will have gone so far 
that we cannot go back and correct the 
problems that we have caused. 

So, Mr. Chairman, I want to compli- 
ment the gentleman from New York (Mr. 
AMBRO) very much on his amendment, 
and I certainly urge support for it. 

O 1150 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. AMBRO. T yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Chairman, I am going to associate 
myself with the comments of the gentle- 
man from New York. I think it is impor- 
tant to recognize the work of our sub- 
committee on which I serve with the dis- 
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tinguished gentleman as the chairman. 
We have found that the whole problem 
of ground water, the water across this 
country, is in fact a leading problem 
today. It is going to become even more 
of a problem. 

The other thing I wish to mention is 
that I think we have discovered over the 
course of our investigations that EPA 
regulations are in part a problem because 
they do not have adequate research be- 
hind them. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. AMBRO) has 
expired, 

(On request of Mr. WALKER and by 
unanimous consent, Mr. AMBRO was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WALKER. If there were adequate 
research behind some of those regula- 
tions, it would not cost as much money, 
it would be more efficient. Businesses and 
everyone across the country would bene- 
fit from the regulations rather than find- 
ing themselves victims of the regulations. 

Mr. AMBRO. The story that I told at 
the outset was not a fairy tale. It was a 
story that actually occurred and that the 
subcommittee chairman, the gentleman 
from Massachusetts, addressed last year 
and in fact helped that city out of its 
difficulties by providing some money for 
research to remove those industrial or- 
ganics. 

Throughout the country we are finding 
contaminants in the form of nitrates, 
chlorinated hydrocarbons, leaching into 
the ground water as well as high losses 
of ground water, thereby diminishing 
the quantity and affecting the quality of 
water. 


Mr. WALKER. Mr. Chairman, I think 
the one thing we can find among the 
American people today is that there is 
nothing that they hold more sacred, in 
terms of their health, than their drinking 
water supplies. If we could provide some 
of the things that will give them the op- 
portunity to know that the EPA can deal 
responsibly with the ground water prob- 
lem through research, I think it is one of 
the best investments that this Congress 
can make. 


Mr. Chairman, I congratulate the gen- 
tleman on his statements. 

Mr. AMBRO. Mr. Chairman, I appre- 
ciate the gentleman’s comments. 

Mr. OBERSTAR. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I want to commend the 
gentleman from Massachusetts for all of 
the diligent work that he and his sub- 
committee have undertaken in address- 
ing themselves to a vast array of dem- 
onstrated real needs in many areas of the 
country and in many areas of the budget 
over which he has jurisdiction. 

In no way do I criticize the work of the 
subcommittee. It is just that they have 
been dealing with a Congress in which 
budget cutting is the guide word, and the 
gentleman has tried to respond to some 
extent. But I think the research budget 
is one of the critical areas which cannot 
be economized. We are only postponing 
disaster unless we act now to cope with 
problems such as acid rain, such as 
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ground water problems, as the gentleman 
from New York (Mr. Amsro) has so elo- 
quently already discussed. 

Those problems will be visited upon us 
in great abundance and in greater com- 
plexity to future generations of this 
country. We do not have a right to 
shortchange future generations of this 
country. 

The Minneapolis Star newspaper re- 
ported on the problem of acid rain, in 
bold, front-page headlines, in a lead story 
about the research done by the National 
Environmental Quality Research Labo- 
ratory in Duluth, Minn., on the shore of 
Lake Superior. The lab scientists had 
conducted an analysis of the lakes of the 
Boundary Waters Canoe Area, the 1,000 
lakes in that northernmost part of my 
district, and an analysis of the lakes in 
the Adirondack Mountains. Lab scien- 
tists also studied reports on the more 
than 10,000 lakes in Sweden that are dy- 
ing because of acid rain, which have no 
fish in them because of acid rain. 

Let us learn a lesson from Sweden, let 
us learn a lesson from areas of this coun- 
try which have already experienced ex- 
tensive air and water pollution, severely 
reducing the quality of life. 

A year or so ago, a report by the U.S. 
Forest Service caused great alarm for the 
people in the northern part of my State, 
in fact for people all over the country, 
who come to the Boundary Waters Canoe 
Area, which most of the Members in this 
Chamber voted to put in wilderness last 
year because of its pristine beauty. Well, 
that pristine beauty you wanted to pro- 
tect is threatened by acid-rain and by 
the discovery of mercury in fish in toxic 
amounts. People were warned not to eat 
the most beautiful delicacy in all of this 
land, the walleyed pike, because it con- 
tained mercury. The scientists were mys- 
tified by this discovery, because there are 
no industries in this wilderness to dis- 
charge mercury into the air or water. The 
mercury is not coming from motors and 
gasoline because there are none in that 
area. We found that the acid rain 
changed the pH of the lakes so as to ac- 
tivate inactive elements in that water 
and increase the mercury level naturally 
present in the water without any active 
discharge of mercury to the environment. 
It was identified as methyl mercury, the 
most dangerous form, highly toxic in even 
small amounts. Generally we have had no 
problem with mercury in any of the 
Great Lakes or any of these glaciated 
lakes, as they are called, the lakes that 
were formed by the glacier, because they 
have little or no bottom growth. 

In fact, they are so pure, because of 
the lack of plant growth in them, that 
the fish production is very low. Fish 
production for lakes in a more advanced 
state of eutrophication in southern 
Minnesota yield over 40 pounds of fish 
per acre, while the glaciated lakes of 
northern Minnesota yield only an esti- 
mated 10 pounds of fish per acre. They 
may yield a few more pounds of fish as 
pollution occurs, as bottom growth in- 
creases, stimulated by acid rain; but then 
the higher mercury level will kill the fish 
and it will be killing the lakes. 
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Now is the time to begin the research 
work, to look ahead just a little over 
the horizon. We are not asking to go 
to the moon, merely to look just a little 
over the horizon, to protect the lakes 
while we have a chance to do it. The 
natural buffering capacity of those 
waters, those pristine lakes, the boundary 
waters in northern Minnesota, Montana, 
in Canada, can accept and neutralize a 
certain amount of acid, and they do each 
year. But the EPT scientists at the 
Duluth lab estimate that 50 percent of 
1,000 Boundary Water Canoe Area lakes 
are endangered by acid rain, and 5 per- 
cent of the lakes have already suffered 
irreversible acid rain damage. 

That damage, I might say, is not con- 
fined to water. Lichens account for 5 
percent of the total forest cover of the 
Boundary Water Canoe Area and lichens 
are highly sensitive to acid rain. An esti- 
mated 10 to 12 kilograms of SO: per 
hectare per year is coming into the 
Boundary Water Canoe Area, most of it 
during the winter months, when it is 
highly concentrated with the snow and 
sharply increases the acid content of the 
lakes during the spring snowmelt. It 
takes all summer to flush out that excess 
acidity. 

The question is: How much acid re- 
mains, what is the remaining buffering 
capacity of the lakes, where does the 
acid go when it is flushed out with 
the melt and summer rains? We do not 
know, but we need to know the answers 
to these and other fundamental environ- 
mental questions. This amendment will 
enable the scientific community to do the 
basic and applied research necessary to 
find answers and devise solutions. 


Nor is the acid rain phenomenon 
unique to the upper midwest, where the 
average pH of rainfall has dropped from 
a normal 5.6 to 4.5. The Adirondak 
mountain lakes, nearly 1,000 miles to 
the east, are also experiencing increased 
acidity and a decline in fish population. 

Mr. Chairman and colleagues, the 
money we spend now on anticipatory 
research is an investment in our future 
well-being. It will bring long-term sav- 
ings to the American taxpayer. It will 
reduce the future cost of pollution 
abatement and control. 

The Nation is going to require the use 
of greater amounts of coal for energy 
production now is the time to identify 
and deal with the potential problems as- 
sociated with predictable increases in 
acid rain from higher SO, emissions from 
greater, more extensive use of coal. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has expired. 

(By unanimous consent, Mr. OBERSTAR 
was allowed to proceed for 1 additional 
minute.) 

Mr. AMBRO. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man from New York. 

Mr. AMBRO. I thank the gentleman 
very much for putting this in context, in 
terms of the reality of the situation. 
The gentleman mentioned “the advanced 
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state of eutrophication.” The advanced 
state of eutrophication comes, primarily, 
from the emissions of phosphates into 
the wet water areas, increasing the fo- 
liage and diminishing the oxygen avail- 
able to that whole huge chain of fish 
and fin fish, and the likes. If we knew 
what phosphates do, as a result of women 
using this in their dishwashers and the 
like, we could have anticipated the prob- 
lem and could have taken remedial ac- 
tion. We did not know it in advance. 
There was no anticipatory research, as 
it were, on this problem, and we con- 
tinue to dump phosphates in our water- 
ways and streams and ponds and what 
have you. 

Mr, BOLAND. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment offered by the distinguished gen- 
tleman from New York. 

Mr. Chairman, I appreciate the argu- 
ments that have been advanced by the 
gentleman from New York, who is now 
the chairman of the Subcommittee on 
Natural Resources and Environment, 
and buttressed by the former subcommit- 
tee chairman, the gentleman from Cali- 
fornia (Mr. Brown), and, of course, by 
my friend, the gentleman from Minne- 
sota (Mr. OBERSTAR). 

The gentleman’s amendment is a $10 
million amendment added to research 
and development, including $6 million 
for anticipatory research and $4 million, 
above the budget, for ground water re- 
search. 

The Committee has recommended $2.5 
million for this program. That is the 
budget request. That is only a fraction, 
though, of the Federal effort. The EPA 
budget complements the considerable 
ground water research supported by 
other Federal agencies. The 1980 EPA 
plan will concentrate on developing a 
data base for regulatory decisions to pro- 
tect underground sources of drinking 
water. Added to this is research devoted 
to understanding organics and various 
‘movements in the underground environ- 
‘ment, as the gentleman from New York 
has indicated. 

Let us examine what some other Fed- 
eral agencies are doing in ground water 
research. The U.S. Geological Survey in 
the Department of the Interior is clearly 
the leader. 

O 1200 


In 1980, the request for the USGS’s 
national water data system is $48 million. 
The better part of those funds is for 
groundwater research. There is a plan 
for measurement of pumping or move- 
ment at 5,000 groundwater sites, water 
quality analysis at 200 ground water 
sites, research on trace metals, organic 
substances, and toxic waste and water. 
Also, $14.8 million would be devoted to 
regional aquifer systems analysis. This 
program develops information on the 
quantity and quality of groundwater in 
six regional systems; $5,100,000 is tar- 
geted for core program hydrologic re- 
search, This program predicts the move- 
ment of natural and radioactive pollut- 
ants in ground and surface water; $2.5 
million is earmarked for groundwater 
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research and subsurface waste storage. 
This research is intended to determine 
the chemical changes that occur when 
wastes are stored underground or when 
aquifers are artificially recharged. 

Mr. Chairman, the current ground- 
water research efforts of the Federal 
Government—performed primarily by 
the U.S. Geological Survey, the Depart- 
ment of Agriculture and the Environ- 
mental Protection Agency—are compre- 
hensive. Much of the research performed 
by the Geological Survey involves aqui- 
fers and contamination of groundwater, 
which are the areas the gentleman from 
New York and the gentleman from Cali- 
fornia and the gentleman from Minne- 
sota are most interested in. 

The point is that the different media 
and sub-media of EPA are authorized in 
a dozen congressional subcommittees. 
Other agencies are authorized in other 
subcommittees. I wonder if that does not 
lead to some significant programmatic 
duplication. Everyone always says, 
“Don’t worry. It is all coordinated.” I 
doubt it. We are already spending tens 
of millions of dollars on groundwater 
research. I do not think another $4 mil- 
lion above the budget is needed. 

I urge that the amendment of the gen- 
tleman from New York be defeated. 

Let me now turn to anticipatory re- 
search. The gentleman wants to add $6 
million for anticipatory research. 

Mr. Chairman, let us take a close look 
at anticipatory research. I know it 
sounds pretty persuasive to say, let us 
anticipate the problems. Let us look 
ahead somewhere. Let us look down 
the road some years to determine 
what is going to happen. Let us try to 
get a judgment now on what is going 
to happen in the future. That is antici- 
patory research, anticipating events or 
problems that might occur. 

What does the report from the gen- 
tleman’s committee, the Science and 
Technology Committee, say about 
anticipatory research? The report ac- 
companying the 1980 EPA research and 
development authorization bill states 
that, “The anticipatory program is still 
amorphous.” And it adds, “For example, 
the acid rain program is terribly impor- 
tant, as is the cancer assessment pro- 
gram.” In both cases, there are problems 
that are serious now, and “no anticipa- 
tion is necessary.” 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
BoLanpD) has expired. 

(By unanimous consent, Mr. BOLAND 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BOLAND. Mr. Chairman, the re- 
port also questions why certain efforts 
are included in anticipatory research in- 
stead of in the regular research pro- 
grams. It observes: 

The cancer assessment program would 
seem to fit into the interdisciplinary health 
and ecological effects program, while most 
of the acid rain work could fit into the air or 
water programs. 


This committee completely agrees 
with that analysis. The decisions to in- 
clude a program in the anticipatory area 
or elsewhere often appear arbitrary. For 
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example, ground water research is in- 
cluded both in the anticipatory and the 
drinking water programs. In addition, 
other Government agencies spend mil- 
lions annually for ground water research. 

We carry in this bill, Mr. Chairman, 
$10 million for anticipatory research. We 
carry in the bill $2.5 million of ground 
water research, the amount requested 
by the EPA. That, in my judgment, is 
sufficient to carry these programs on 
anticipatory research and groundwater 
research forward in a very sensible way. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
BoLanpD) has expired. 

Mr. COUGHLIN. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, the chairman of the 
subcommittee, the gentleman from 
Massachusetts (Mr. BOLAND), has very 
ably pointed out that research in this 
area is not carried on just by the En- 
vironmental Protection Agency. Indeed, 
it is carried on by many other agencies 
of this Government, which are spend- 
ing very substantial funds in this area. 

Let me say that I could not agree 
more with my colleague, the gentleman 
from Pennsylvania (Mr. WALKER). I have 
been one of those on the subcommittee 
who has time and again said to EPA 
that “you should base your regulations 
on better research, that you shouldn’t be 
issuing regulations until you have had 
adequate research and that adequate re- 
search is important.” 

And yet, at the same time, we do not 
get either adequate research or adequate 
regulations by simply throwing money 
at the problem. That is what Congress 
has done in the past years with the re- 
search and development effort at the 
Environmental Protection Agency. 

We have thrown money at them only 
to let them fly by the seat of their pants. 

Recently, as a result of a cross-agency, 
zero-based budget exercise, money has 
been shifted from other governmental 
agencies to EPA R. & D. for public health 
initiative work. 

This is a significant increase in the 
funding for EPA research and devel- 
opment. However, the Environmental 
Protection Agency can only absorb so 
much new work in this area, and simply 
by piling more dollars into this parti- 
cular agency with its particular capabil- 
ities at the present time is not going to 
solve the problem. 

I urge defeat of the amendment. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Minnesota. 

Mr. OBERSTAR. I realize that the 
gentleman is trying to say that just 
throwing money at a problem is not go- 
ing to solve it. That is often the argu- 
ment made against increasing budgets, 
but research on complicated chemical 
and physical chemistry problems takes 
people; you need scientists to go out and 
do this work. We have to pay them a de- 
cent salary. That is really what we are 
talking about is a modestly adequate 
budget for scientists who can conduct the 
research necessary to get us ahead of the 
state of the art of the problems. 

Our Canadian neighbors are planning 
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to build a massive powerplant just north 
of my district. They have built numbers 
of other powerplants elsewhere in Can- 
ada. They do not have the same air qual- 
ity control requirements that we have in 
this country. The prevailing winds bring 
sulfur dioxide from more plants south- 
easterly, where it combines with rain and 
pours down on the lakes in my district in 
the form of sulfurous acid and goes on 
to the other areas of the Great Lakes. 

It takes scientists to analyze the pres- 
ent condition of the lakes and the future 
effects of SO, rain. How much of a 
buffering capability is there in the lakes 
now to accept some of that acid rain? 

We will not be wasting money with 
this amendment. If you would talk to the 
scientists in the EPA research labora- 
tories, would see that they are frustrated 
by the inability to get more than just a 
millimeter ahead of the problems. 

Mr. COUGHLIN. If I may have my 
time back, even with the cut, there would 
be a 15-percent increase in the antici- 
patory research program. Far from being 
cut back, we are providing an increase. 
However, EPA can only hire scientists, 
and have them apply their talents to a 
problem, so fast. 

It seems to me that a 15-percent rate 
of growth is about all EPA can handle 
and handle it well and spend the money 
wisely. 

Mr. HILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Indiana. 

Mr. HILLIS. Mr. Chairman, I would 
say to my colleague in response to some 
of his comments, it recently came to my 
attention in reading an article in a pop- 
ular magazine that the problem of acid 
rain is one that is worldwide. The out- 
flow of industrial activity in the Ruhr, 
for example, is causing problems in 
Sweden, in Norway, and also industrial 
activity in Great Britain, so it is not a 
problem that is just peculiar to the 
United States; but should it be solved 
here, it will have benefits for the entire 
world, because wherever coal is burned 
in large amounts, this phenomena takes 
place. It is destroying many of the old 
buildings, the Cathedral in Cologne for 
example, the fine art work on the out- 
side is being solely etched away by sul- 
furic acid which is the byproduct of 
acid rain. 
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It is a most important product and 
I wanted to make this statement for 
the Recorp. I agree with my colleague. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. CoucH- 
LIN was allowed to proceed for 1 addi- 
tional minute.) 

Mr. HILLIS. If the gentleman will 
continue to yield, it would be foolish 
to throw excessive amounts of money 
away. But I do think it is a problem 
that really seriously needs addressing. 

I think 15 percent is a good rate. 

Mr. COUGHLIN. I yield back the bal- 
ance of my time. 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 
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Mr. Chairman, my respect for the 
chairman of this subcommittee and the 
ranking minority member are without 
bounds. They have done a detailed and 
diligent job every year on the matters 
committed to their care in this subcom- 
mittee. Frankly, I sometimes wonder how 
they do such a consistently excellent job 
year after year in maintaining the health 
of the programs within their jurisdiction, 
yet at the same time responding properly 
to the many pressures which confront 
them. 

Yet, having said this with all sincer- 
ity, I think there are occasions, and these 
occasions are rare, when the subcommit- 
tee may not have received the full scope 
of information, may not have had the 
same opportunity to go into the depths 
of programs as some of the authorizing 
committees may have been able to do. I 
think this may be a case in point where 
absolutely critical programs which are 
in their infancy are being treated not 
without regard, but without an adequate 
recognition of their emerging impor- 
tance. This is the point that I would like 
to make. 

For example, on the ground water sit- 
uation the chairman is quite correct: the 
U.S. Geological Survey does ground 
water research as well as a lot of other 
work, as does the Corps of Engineers and 
the Department of Agriculture. But the 
bulk of the work done in this area deals 
basically with the quantitative aspects of 
water resources. The U.S. Geological 
Survey is the basic national repository of 
information as to the quantity of water, 
both the surface waters and the ground 
waters, and it has done a great deal of 
research in this area. But only within the 
last 2 or 3 years has there developed an 
awareness of the fact that it is not only 
quantity of surface and ground water 
that is important but it is what is hap- 
pening to this vast reservoir of the 
Nation’s most vital resource. How is it 
moving in the underground? What is 
happening to the quality of that water? 
What kind of contaminants are getting 
into it, how long do they last, what kind 
of transformations do they undergo? A 
review done within our subcommittee 
over the last 2 years indicates that while 
this resource—the reservoirs of ground 
water—accounts for half of the drinking 
water supply of this country, it accounts 
for possibly only 5 or 10 percent of the 
research that is being done on water. 
Ninety percent of the research is going 
to surface water and what is happening 
to it, and maybe only 5 or 10 percent is 
going to this vital ground water supply 
on which half of the people of this 
country depend for an adequate supply 
of drinking water. 

Mr. AMBRO. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I will be 
happy to yield to my good friend. 

Mr. AMBRO. I listened intently to the 
remarks of the distinguished subcom- 
mittee chairman. I think one has to say 
in rebuttal that our Science and Tech- 
nology Subcommittee that wrote that re- 
port was pushing for good management. 


Now, just because the EPA decided to 
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put the acid rain program in anticipatory 
is not reason, therefore, since we are try- 
ing to do something about it, to gut the 
whole program by removing this money. 
It was their decision, not ours. 

The President's science adviser asked 
for the restoration of these funds, and 
it seems to me the whole House supported 
this whole funding concept by voting 
unanimously for the authorization bill 
way back in March. So I would just like 
to make those points for the Recorp and 
I thank my friend. 

Mr. BROWN of California. I appreci- 
ate the gentleman’s contribution. 

Mr. WATKINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, first I would like to 
commend the chairman of this subcom- 
mittee, Mr. Botanp, and his committee 
for the outstanding work they have done 
in preparation of this bill. I would like to 
stand in support of the amendment of 
adding the additional dollars on, I think; 
a very important piece of research that 
has to be done in order to meet the needs 
of the water quality demands of this 
Nation. 

I do not want to be overdramatic, but 
I would like to say, hopefully in a 
dramatic way, that many people who felt 
the Three Mile Island problem was a 
tragic and a calamity situation confront- 
ing our country, something that would 
probably be even worse will happen and 
occur probably in a very short few years 
for many of our populated communities 
of this country that depend upon their 
water coming from the underground 
aquifers. The fact is that many of the 
aquifers are becoming contaminated, 
and when that occurs these people will 
have to move very hastily and very rapid- 
ly because they will not have drinking 
water for their communities. 

I think it is important for us as we 
look at the scientific work to realize that 
it is not something that can be done over- 
night, but it must be done on a long- 
range basis. I have talked to a lot of 
scientists that deal with groundwater re- 
search, and if the information I have 
received from them is correct and fac- 
tual, I think it behooves this Congress 
to try to place a little additional invest- 
ment into looking into these aquifers to 
make sure that our citizens are protected. 

I know you have heard from the east 
coast and the west coast and now you are 
hearing from mid-America. I think we 
all recognize this is a very important area 
of water research that has been over- 
looked in the past. There is 20 times more 
water, according to scientists, under- 
neath the ground than surface water on 
top. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WATKINS. Yes, I yield to my 
friend from Oregon. 

Mr. AuCOIN. I appreciate the gentle- 
man’s remarks and I want to associate 
myself with his remarks. I rise in sup- 
port of the amendment offered by the 
gentleman from New York. 

This amendment is of particular im- 
portance to the Environmental Protec- 
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tion Agency's Corvallis Environmental 
Research Laboratory, which is in Ore- 
gon’s First Congressional District, the 
district I represent. 

The gentleman’s amendment would 
augment research by the Corvallis Lab- 
oratory in two important areas with na- 
tional significance. The first area is acid 
rain research. When rainwater comes in 
contact with smog and other atmospheric 
pollutants, chemical reactions produce 
sulphuric acid. The Corvallis Labora- 
tory’s research is aimed at identifying 
the effects of acid rain on aquatic eco- 
systems, on soil chemistry, on buildings 
and monuments, and on crops and forest 
productivity. 

It is obvious that the fruits of this re- 
search extend far beyond the First Con- 
gressional District. 

The second research project is no less 
broad in its implications. This is a pro- 
posed terrestrial ecosystem monitoring 
program. The project would be patterned 
after the EPA’s successful mussel watch 
program, in which mussels and certain 
shellfish are collected regularly from 
U.S. coastal waters and analyzed for in- 
ternal buildups of heavy metals, PCB’s, 
pesticides, and other manmade contami- 
nants in order to forecast possible en- 
vironmental problems. 

Under the pilot program the Corvallis 
Laboratory has proposed a similar en- 
vironmental early warning system would 
be established using selected terrestrial 
life forms such as the English sparrow 
or the European startling. Their range 
is virtually the whole United States. A 
network of monitoring points around the 
country would be established and regular 
ami and laboratory analysis initi- 
ated. 

Data from the sampling program would 
enable scientists to identify environ- 
mental “hot spots,” or regions with pos- 
sible environmental problems, early on. 

I would like to remind my colleagues 
that the EPA’s research programs in 
groundwater contamination and ecosys- 
tem monitoring refiect concerns that 
have been expressed by the Office of 
Technology Assessment as well as the 
National Academy of Science that there 
is a need for the EPA to expand its long- 
range search activities. 

Without such research, the EPA is 
prevented from exercising national sci- 
entific leadership on environmental 
issues. The agency’s ability to contribute 
to the analysis of long-range concerns 
is eroded if it is confined to research 
involving short-term problems. It be- 
comes nearsighted. 

I agree with National Academy of 
Science that an important function of 
EPA research laboratories such as the 
one in Corvallis should be to anticipate, 
investigate, and contribute to the under- 
standing of the environmental conse- 
quences of decisions that confront Gov- 
ernment on energy, transportation, agri- 
culture, and industrial production, to 
name just a few. 

With many of my colleagues, I am 
very concerned with controlling the size 
of the budget. But I believe that the 
funds for the EPA’s long-range research 
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program are a good investment, They 
will pay large dividends in strengthening 
our scientific base of information and 
improving the quality of future decisions 
on protecting the environment. 

I commend the gentleman for offer- 
ing the amendment and urge my col- 
leagues to support it. 

Mr. AMBRO. Mr. Chairman, will the 
gentleman yield? ' 

Mr. WATKINS. Yes; I yield to my 
friend from New York. 

Mr. AMBRO. I think one thing is im- 
portant to say here. While the U.S. Coast 
Guard, as was pointed out by my distin- 
guished friend from California, deals 
with quantitative matters, there is no 
other mandate among Federal agencies 
to develop control technology, to remove 
contaminants once they have been iden- 
tified. And the EPA is identifying these 
in inordinate numbers each year. 
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If we get up to the 43,000 we know 
about, why, my God, we will not be able 
to turn a tap in the United States with- 
out the EPA saying, “You have got to cut 
down all the wells in the country,” so we 
do not know how to remove new devices, 
contraptions, or technology, the kind of 
contaminants that they continue to find. 

Mr. WATKINS. I appreciate my col- 
league bringing this point to light, be- 
cause today there are a number of sci- 
entists who say all we can do is abandon 
the water. The gentlemen from New 
York is correct. There must be an alter- 
native to abandoning water aquifers. 
They say it can no longer be used, just as 
we used to do for our individual wells for 
our homes, and we must provide the re- 
search to protect the quality of water for 
our people. 

So, in order to protect these large lo- 
cations that depend upon the aquifer or 
underground water for their water sup- 
ply, I think it is essential to go in this 
direction with underground research. 

Mr. Chairman, I appreciate this oppor- 
tunity to say these few words. 

Mr, ALBOSTA. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, I come from the State 
of Michigan, and we have more shore- 
line on the Great Lakes than anyone else 
from any other State. I believe that it is 
important to have clean water. It is im- 
portant to have clean ground water to 
drink, and I believe that it is very neces- 
sary to have the EPA continue with the 
viable program for which, I believe, 
there is sufficient funding within the 
program that is proposed by this com- 
mittee. I would also like to point out to 
the Members that I have a chemical 
company in my area that is going to be 
shut down if we cannot do something 
about the standards for burning coal. 
There are 7,000 employees at that com- 
pany, and I think it is very important 
that we do things that are reasonable 
and sensible, and that we find a medium, 
somewhere here so that we do not force 
these companies to close down. 

If they are forced to go to oil, they 
will burn 13,000 barrels of oil a day to 
operate that plant. If they do not, and 
they are allowed to continue the opera- 
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tion of that plant, 13,000 barrels of oil 
a day will be saved. 

Mr. Chairman, there was an editorial 
in the Washington Post on June 12, and 
it reads: 

THE Fast Way TO MORE FUEL 

The fastest and most direct way to expand 
American energy supplies is to begin, force- 
fully, to shift oil-burning power plants to 
coal. That strategy is second only to conser- 
vation in the speed with which it could make 
@ real difference in a tightening fuel short- 
age. Making synthetic fuels out of coal is 
very much worth doing, for the long term, 
but synthetics can’t contribute much before 
the late 1980s. In contrast, burning more 
coal to generate power could free perhaps 
1 million barrels of oil a day—the equivalent 
of the present national oil shortage—within 
five years. The coal strategy is an obvious 
choice, but it has been proceeding very 
slowly. Why? 

One reason is uncertainty over environ- 
mental rules. Congress intended to rewrite 
the Clean Air Act in 1977, but got bogged 
down in a long quarrel that lasted until late 
1978. Then the new law left the key decision 
on power plant standards to the Environ- 
mental Protection Agency, and the final rul- 
ing appeared only this month. Perhaps these 
delays were inevitable. Coal smoke is toxic, 
and requires careful regulation. But during 
that long debate, the utilities had no way 
of knowing what it would cost to use coal. 
That was a powerful incentive to avoid any 
great commitment to it. 

But economic uncertainty has also slowed 
progress. To the great surprise of the utilities, 
the country’s consumption of electric power 
is no longer rising as fast as it used to. That’s 
conservation of the most useful and bene- 
ficial kind. But, with demand far below 
their expectations and a recession probably 
coming, the utilities have grown more cau- 
tious than ever about embracing large con- 
struction programs, 

At this point, the government has to end 
the uncertainty. It has to tell the utilities 
that it will be in their own interest, as well 
as the nation’s, for them to move rapidly 
and steadily toward greater use of coal. Tax 
cuts and other subsidies on a substantial 
scale would be justified to get a fast response. 
Coal generates about 44 percent of the coun- 
try’s electricity, compared with 17 percent 
for oil and 14 percent for natural gas. (The 
rest is nuclear and hydroelectric power.) 

Public policy now needs to push hard to 
replace that oll and gas with coal, by con- 
verting those oil- and gas-fired plants that 
are capable of it, and by buying the rest 
into early retirement. It will take a lot of 
money, both public and private. But when 
you consider the costs of severe and repeated 
oil shortages and disruptions, the price of 
coal conversion begins to seem entirely rea- 
sonable. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. AMBRO). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. AMBRO. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum is 
not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness, 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from New York (Mr. Amsro) for a re- 
corded vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 129, noes 237, 
not voting 68, as follows: 


[Roll No, 275] 


AYES—129 


Ambro 
Anderson, 
Calif. 
Anthony 
Aspin 
Aucoin 
Balley 
Barnes 
Beilenson 
Bereuter 
Bethune 
Blanchard 
Bonior 
Bonker 
Bowen 
Brodhead 
Brown, Calif. 
Buchanan 
Burton, John 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 


Mitchell, N.Y. 
Moffett 
Nowak 
Oakar 
Oberstar 
Ottinger 
Pease 
Pepper 
Petri 
Rangel 
Rinaldo 


Hightower 
Hillis 
Hollenbeck 
Holtzman 
Hughes 
Jeffords 
Johnson, Calif. 
Kastenmeier 


Watkins 
Weaver 


Edwards, Okla. 
Erdahl 
Erlenborn 
Ertel 


Miller, Calif. 
Minish 


n 
Mitchell, Md. 
NOES—237 


Broomfield 
Brown, Ohio 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Chappell 
Coelho 
Coleman 
Collins, Tex. 


Duncan, Oreg. 
Duncan, Tenn. 


Bennett 
Bevill 
Biaggi 
Boland 
Boner 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brooks 


Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
Davis, S.C. 
Derrick 


Derwinski Hall, Tex. 
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Hamilton Mavyroules 

Hance Mica 

Hanley Michel 
Mikulski 
Miller, Ohio 
Mineta 
Moakley 
Mollohan 
Montgomery 


Sabo 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 


Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Kindness 
Kramer 
Latta 
Leach, Iowa 
Leath, Tex. 


Van Deerlin 
Volkmer 
Wampler 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson, Bob 


Railsback 
Ratchford 
Regula 
Reuss 


Rhodes 
Ritter 
Roberts 
Robinson 
Rose 
Rostenkowski 
Roth 


Zablocki 


NOT VOTING—68 
Flood 
Forsythe 
Frenzel 


Burton, Phillip 
Chisholm 
Clausen 
Cleveland 


Williams, Mont. 

Williams, Ohio 

Wylie 

Young, Alaska 

Zeferetti 
Mathis 
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The Clerk announced the following 
pairs: 

Mr. Addabbo for, with Mrs. Boggs against. 

Mr. Richmond for, with Mr. Flood against. 

Ms. Ferraro for, with Mr. Cleveland against. 

Mr. Guarini for, with Mr. Deckard against. 

Mr. Vento for, with Mr. Grisham against. 

Mr. Zeferetti for, with Mr. Kelly against. 

Mrs. Chisholm for, with Mr. Livingston 
against. 

Mr. Fazio for, with Mr. Quillen against. 

Mr. Bingham for, with Mr. Young of 
Alaska against. 

Mr. Conyers for, with Mr. Rudd against. 

Mr. Murphy of New York for, with Mr. 
Hansen against. 

Mr. Williams of Ohio for, with Mr. Stag- 
gers against. 

Mr. Marks for, with Mr. Dingell against. 
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Mr. EDWARDS of Oklahoma changed 
his vote from “no” to “aye.” 

Mrs. FENWICK and Mr. RITTER 
changed their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENTS OFFERED BY MR. LA FALCE 


Mr. LaFALCE. Mr. Chairman, I offer 
two amendments, and I ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The Clerk read as follows: 


Amendments offered by Mr. LaFatce: Page 
12, line 18, strike “233,568,000” and substi- 
tute in lieu thereof “$243,568,000” 

Page 12, line 22, before the period insert: 
“, and for carrying out section 504 of the 
Federal Water Pollution Control Act, $10,000- 
000, to remain available until September 30, 
1981”. 


Mr. LaFALCE. Mr. Chairman, on Au- 
gust 2, 1978, the New York State Com- 
missioner of the Department of Health 
declared a health emergency to exist 
within the 36th Congressional District of 
New York State. The declaration of that 
emergency immediately led to the re- 
moval of some 240 families. There was a 
closing of the nearby school and, subse- 
quently, in February of 1979, a further 
finding and a further order resulting in 
the removal of about another 50 families. 

It also began, Mr. Chairman, a new era, 
an era in which we became conscious of 
the health hazards associated with dan- 
gerous chemical wastes that had been 
abandoned and dumped 20 to 25 years 
ago and that were now rising to the 
surface injuring human health and 
physical property. 

Mr. Chairman, in a sense what tran- 
spired in the Love Canal section of Ni- 
agara Falls was an explosion of a time 
bomb that had been ticking for some 
20 or 25 years. That exploded and we 
discovered there was an unusually high 
incidence of birth defects, of miscar- 
riages, of nervous breakdowns, of human 
disease and illness associated with hu- 
man exposure to toxic substances. 

It has been estimated by the Environ- 
mental Protection Agency that there are 
thousands of such ticking time bombs 
across this country waiting to go off and 
explode in our faces. 

I anticipated this explosion in August 
of 1978 for over a year, and for that year, 
from the summer of 1977 until August 
of 1978 I searched for a means of bring- 
ing about a Federal governmental re- 
sponse to cope with what I knew was 
going to be an emergency situation. I 
did find an existing statutory authority. 
I did find section 504 of the Clean Air 
Act. I did find section 8001 of RECRA, 
the Research, Conservation and Recov- 
ery Act; but Mr. Chairman, regrettably, 
although those sections had been au- 
thorized, until that point in time not one 
penny had ever been appropriated under 
them. There was no money in the pot to 
deal with the emergency that arose. 


P 
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From August 2, 1978, to the present, 
the American public has become con- 
cious of the tremendous danger that ex- 
ists across this land. Therefore, Con- 
gressmen have become aware of horrible 
situations that exist within their con- 
gressional districts and the administra- 
tion has been working on a comprehen- 
sive plan, a comprehensive framework 
to deal with this situation. 

Indeed, last Wednesday, President 
Carter himself unfolded the adminis- 
tration’s response to this situation. It 
involves a superfund consisting, over a 
period of 4 years, of almost $2 billion. 
This is a far cry from the $6 billion that 
EPA had asked OMB to approve about 
a month earlier or so; but in any event, 
the administration saw fit to advance a 
proposal that will deal with the prob- 
lem in a comprehensive way, amounting 
in total to almost $2 billion. 

Now, what is the problem? The prob- 
lem is that it is going to take years be- 
fore we are going to get that program 
enacted into law, the regulations prom- 
ulgated, the money appropriated, the 
fees collected, the framework imple- 
mented. 
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And what do we do between now and 
then? We have the same situation that 
existed from the summer of 1977 to Au- 
gust of 1978. We have two statutes on 
the books for which there are author- 
izations to deal with the problem, ad- 
mittedly not in a comprehensive way 
but in an ad hoc fashion, but we have 
no money in the pot. 

What I am proposing is a very modest 
funding of the existing mechanisms to 
deal with emergency situations. RECRA, 
in section 8001(a) has an authorization 
for $35 million, and I would fund it with 
$10 million. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. LAFALCE) 
has expired. 

(By unanimous consent, Mr. LAFALCE 
was allowed to proceed for 1 additional 
minute.) 

Mr. LaFALCE, Mr. Chairman, I ask for 
$10 million to fund section 8001(a) of 
RECRA to provide a demonstration pro- 
gram so that the EPA could go in and 
provide an immediate response to a dan- 
gerous situation, and I ask for $10 mil- 
lion under section 504 of the Clean 
Water Act, which would enable EPA to 
exert its emergency powers specifically 
authorized by that section. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. LaFALCE. I yield to the gentleman 
from New York. 

Mr. KEMP, Mr. Chairman, I appreci- 
ate my friend’s yielding, and I want to 
join with him in his efforts. 

I have been working with my col- 
leagues from western New York, Mr. 
LaFALce and Mr. Nowak, since the Love 
Canal tragedy was first discovered, to 
obtain significant Federal support for 
the cleanup of toxic waste sites and for 
the prevention of similar tragedies in the 
future. 
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The amendments before us today 
would provide a long-overdue first step 
in providing the kind of Federal assist- 
ance that is crucially needed in western 
New York and in the thousands of other 
communities around the country that 
have since been identified as deadly 
poisonous sites. In these amendments, 
$10 million would be provided to imple- 
ment section 8001 of the Resource Con- 
servation and Recovery Act to enable 
EPA to finance demonstration projects 
to develop the technology needed to cope 
with existing hazardous waste landfill 
sites, and to develop an expert research 
facility to prevent these disasters in the 
future. The second program which I pro- 
pose funding at $10 million for fiscal 
year 1980 is section 504 of the Clean 
Water Act. This program provides for 
“assistance in emergencies” caused by 
toxic wastes such as were discovered at 
Love Canal. 

Mr. Chairman, since Love Canal was 
first discovered, the problem of toxic and 
hazardous wastes has increased dra- 
matically. The June 8, 1979, Buffalo Eve- 
ning News revealed that “fully 40 per- 
cent of the known dumps in (New York 
State) that are suspected of containing 
toxic chemical material are located in 
western New York, according to State 
agencies.” The News listed 60 separate 
sites in Erie County alone which pose 
a considerable threat to my constituents. 

This is a serious situation where liter- 
ally the survival of a poison-free en- 
vironment is at stake. Our environ- 
ment—our air, water, and land—is too 
precious to jeopardize because of short- 
sighted policies which are indifferent to 
the severity of this problem. Western 
New York has been especially hard hit 
in a very short timespan with threats 
to the health and safety of its citizens 
from both numerous toxic waste dumps 
and a potentially dangreous radioactive 
waste site at West Valley, N.Y. I have 
fought for the millions of dollars that 
are needed to begin the cleanup of the 
radioactive site at West Valley for the 
future of our children; this vote is 
equally as crucial to the future of 
children all across the country. Of all 
environmental efforts that this body 
will address this year, this vote to begin 
to avert the danger of fatal contamina- 
tion from toxic wastes must be the most 
critical. 

Mr. Chairman, I have been pleased to 
join with my colleagues, the gentlemen 
from New York (Mr. LaFatce and Mr. 
Nowak), and in this effort, I rise in sup- 
port of the amendments. 

Mr. LaFALCE. Mr. Chairman, I thank 
the gentleman from New York (Mr. 
Kemp). 


Mr. NOWAK. Mr. Chairman, I rise in 
support of the amendments. 


Mr, Chairman. In seeking solutions to 
the complex problems involved with haz- 
ardous waste cleanup and disposal, we 
simply cannot ignore the need for ade- 
quate research and development. Unfor- 
tunately, our Nation’s awareness of the 
pervasive danger of these contaminants 
in our environment has only recently be- 
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come fully developed with the onset of 
severe hazardous waste disposal prob- 
lems. 

As a result, we are now faced with 
the disastrous consequences of years of 
neglect, with very little understanding 
of how to cope with these toxic dis- 
posal and cleanup problems. 

But just because we are now playing 
catchup with a problem of this mag- 
nitude does not mean that long-range 
and short-term solutions cannot be de- 
veloped simultaneously. But we need to 
direct financial resources into such an 
effort. 

I am convinced of the need for EPA 
to play a key role in the development 
of demonstrated technology to deal re- 
sponsibly with hazardous materials 
cleanup and disposal and urge adoption 
of the amendment. 

Mr. Chairman, I rise also in support 
of the second amendment offered by the 
gentleman from New York (Mr. LA- 
FALCE). 

Mr. Chairman, for the first time, this 
amendment would provide Federal fund- 
ing for the standby authority of section 
504 of the 1977 Clean Water Act. This 
would enable the Environmental Protec- 
tion Agency to provide expeditious as- 
sistance in dealing with environmental 
emergencies endangering the public 
health or welfare. 

The Love Canal tragedy—a tragedy of 
enormous human and environmental di- 
mensions—has served to alert our Na- 
tion to the breadth of the problem we 
are confronting because of our haphaz- 
ard disposal of hazardous wastes. 

Certainly, Love Canal was a major im- 
petus in the creation of the proposed 
$1.6 billion superfund outlined last week 
by the administration to deal with the 
hazardous waste problem. 

Hundreds of other potentially danger- 
ous—many abandoned—toxic waste dis- 
posal sites have been identified by EPA— 
not only in New York but in New Jersey, 
Kentucky, Michigan, and elsewhere. 

Many of these have been described as 
“ticking time bombs” that could explode 
into other Love Canals. 

The superfund proposal outlined by 
EPA last week is a complicated one. 
While I commend the administration for 
taking this initiative, we cannot predict 
when this superfund will be enacted. 
Since we recognize the potential hazards 
and the potential for environmental 
emergencies posed by existing toxic waste 
sites, it is only prudent to provide the 
funding needed to arm the standby 
weapon that exists in section 504 of the 
Clean Water Act. 

Mr. Chairman, I also want to com- 
mend the gentleman from New York 
(Mr. LaFatce) for his tireless efforts to 
‘bring the focus of Congress on this 
problem. I think he has made a tremen- 
dous forward movement in bringing this 
information to us and working with the 
administration and the committees in 
Congress, including the Committee on 
Public Works and Transportation on 
which I serve. 


The superfund which the gentleman 
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mentioned, and correctly so, probably 
will not be able to get into these prob- 
lems for a couple of years at least. If 
we do not act now, I think we are put- 
ting ourselves in a very very bad posi- 
tion. With the passage of these two 
amendments we are considering en bloc. 
I feel very sure that we will be able to 
bring forth a bill, a superfund bill, with 
a lot more direct knowledge of the 
treatment and disposal of these toxic 
wastes. 

So again, Mr. Chairman, I urge this 
committee and the Congress to pass 
these two amendments. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
amendments offered by my colleague, the 
gentleman from New York (Mr. La- 
Fatce), for cleanup of hazardous waste 
sites. 

I want to commend the gentleman for 
bringing these amendments to the fioor 
and for making us all aware of the na- 
ture and extent of this problem. 

In my district, the town of Youngs- 
ville, Pa., is threatened by the storage of 
about 27,000 gallons of PCB oils. These 
27,000 gallons are stored directly across 
the street from the only source of water 
for this community of 3,000 people. I 
have visited the site where this highly 
toxic and carcinogenic substance is 
stored in a dilapidated warehouse across 
the street from the town’s water wells. 
While efforts are proceeding to have this 
facility upgraded, this will only provide 
a short-term solution prior to the eyen- 
tual disposal of the PCB oils. 

Last week, in an effort to focus atten- 
tion on the importance of providing for 
the removal of this hazardous waste, I 
met with representatives of the EPA 
and of the Commonwealth of Pennsyl- 
vania’s Department of Environmental 
Resources. The meeting was productive, 
but I found to my dismay that the situa- 
tion cannot be quickly resolved or per- 
haps even resolved at all. 

As government policies currently 
stand, as the gentleman from New York 
(Mr. LaFatce) has pointed out, there are 
just no funds available for disposing of 
this kind of highly toxic material. 

Iam frankly appalled at OMB’s irre- 
sponsible opposition to the appropriation 
of funds for this purpose. I am sure that 
I am not unique in this respect, and 
that there are many similar situations 
that exist in America, in communities 
throughout this country. 

Mr. Chairman, I wonder if I might ask 
the proponent of this amendment if he 
could elaborate to some extent on the na- 
tional scope of the hazardous waste site 
problem. 

Mr. LaAFALCE. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gentleman 
from New York. 

Mr. LaFALCE. Mr. Chairman, I thank 
the gentleman from Pennsylvania (Mr. 
CLINGER) for supporting the amend- 
ments. 

So far as the national scope of the 
problem is concerned, wherever there has 
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been dumping of chemical wastes there 
is a possibility of serious difficulties aris- 
ing in the future. The Environmental 
Protection Agency has done a prelimi- 
nary study, and they tell us that vir- 
tually every single State among the 50 
States has a ticking time bomb in exist- 
ence. As I said, they estimated that 
there are perhaps 1,000 or 2,000 such 
ticking time bombs similar to the Love 
Canal bomb that exploded in my dis- 
trict, which is probably the best known 
nationally or internationally right now. 

Additionally, we are finding new situa- 
tions that exist, such as exists in the dis- 
trict of the gentleman from Pennsyl- 
vania (Mr. CLINGER). There are similar 
situations that exist in New Jersey, in 
Towa, in California, and ell across the 
country. 

Mr. CLINGER. So really what we have 
here is just the tip of the iceberg? 

Mr. LaFALCE. This is the tip of the 
iceberg. EPA estimated there might be a 
need for upwards of $40 billion or $50 
billion to cope with the problem of aban- 
doned hazardous waste sites. 

I am not asking for $50 billion. EPA 
wanted to fund a program for $6 billion. 
OMB gave approval for a $2 billion pro- 
gram. All we are asking here is not $2 
billion, not $6 billion, not $50 billion, but 
$20 million so that we could act under 
the existing statutory authority to cope 
only with the most extreme emergencies 
that may arise. 

Mr. CLINGER. This would enable us 
to meet the most pressing problems? 

Mr. LaFALCE, That is right, the prob- 
lems that will arise this year and possibly 
next year. Certainly we are not going to 
enact a superfund into law and get it 
implemented during that time frame. 

Mr. CLINGER. Mr. Chairman, I thank 
the gentleman. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. CLINGER. I yield to the gentleman 
from California. 

Mr. BROWN of California. Mr. Chair- 
man, the gentleman brings up the ques- 
tion of the locating of some of these sites, 
and I would just like to mention that in 
California we have a number of such 
sites. I have one in my own district which 
has recently been the subject of State 
regulation and EPA's attention. It is a 
typical such situation. 

It is an old legal toxic dump which at 
the time was managed with the best 
available knowledge and then closed 
down. But in the light of today’s infor- 
mation, we find that it was inadequately 
managed, and that those toxic wastes 
are seeping into the groundwater supply, 
and it is posing a threat to literally tens 
of thousands of people in that immediate 
vicinity. There is no knowledge that there 
is not the research available to deter- 
mine how to dispose of this material, even 
in that one legal toxic waste substances 
dump. 

Mr. CLINGER. Mr. Chairman, I think 
what we have seen is a rather widespread 
and critical problem throughout this Na- 
tion relative to hazard waste sites. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendments. 
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Mr. Chairman, I would like to com- 
mend the gentleman from New York 
(Mr. LaFatce) for his leadership and for 
bringing this amendment to the House 
floor. The amendments deal with acting 
immediately on toxic dumps, and this 
must be done. We must act swiftly. 

All over this Nation we are poisoning 
ourselves and our land. 

I would also like to point out that 
while we are going to spend this small 
amount of money, $20 million, compared 
to the magnitude of the problem, and 
while the President has recommended a 
major program of $2 billion to deal with 
the problem, we continue to pour out 
everyday thousands of tons of these toxic 
materials all over our land, creating vast, 
huge problems for tomorrow. 


O 1310 


We will not be able to generate the 
money to take care of the poisons we are 
placing now in our land. I was amazed 
to read a letter from an officer of the 
Reichold Chemical Co., who had been in- 
vestigating ways of dealing with their 
toxic wastes. The letter said “the best 
way we have found to do this is to put it 
in our products.” The letter said that— 
to put the poisonous materials “in our 
products,” and in that way dispersing 
them throughout the country. 

In my own district, the forest mana- 
gers spread a chemical called 245T on 
some forests to inhibit decidious plants. 
Some women did a study in their own 
area, the Owyhee area in Oregon, and 
found an astronomically high incidence 
of miscarriage among women in that 
area shortly after each spraying of this 
poisonous substance. And yet we continue 
to use such substances as 245T and all of 
the other hazardous toxic materials in 
our agricultural and in our industrial 
materials, spreading them across the 
face of the Earth, as well as taking the 
residues, the highly toxic materials, and 
putting them in dumps. We have now a 
problem so serious we must address im- 
mediately and swiftly with the amend- 
ment offered by the gentleman from 
New York. 

Mr. SCHEUER. Mr. Chairman, I move 
to strike the requisite number of words. 


Mr. Chairman, I want to congratulate 
my colleague, the gentleman from Buf- 
falo, N.Y. (Mr. LaFatce) , for the incredi- 
ble effort, organization, discipline, and 
learning that he has put into producing 
these bills. He testified before the Sub- 
committee on Consumer Protection and 
Finance, on which I have the honor to 
serve as chairman, on the whole question 
of toxic wastes. Our committee does have 
jurisdiction over the Toxic Substances 
Act. I know how professional and pains- 
takingly accurately thoughtful he has 
been in developing this program. 

Mr. Chairman, I do not stand up very 
often in this House. In fact, I think this 
is probably the first or second time this 
year. I do not consider myself the con- 
science of this House. We have 435 con- 
sciences. But I must express a note of 
moral outrage that we should permit the 
desecration of our water, our air, and our 
land in this obscene fashion. I cannot 
believe that this House would not rise to 
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the moral challenge of providing emer- 
gency care and emergency concern for 
the people who are devastated by these 
poisonous collections of toxic wastes 
around the country. 

We have the history in our country of 
helping the unfortunately afflicted all 
over the Earth. Herbert Hoover was in 
charge of our food-to-China program 
right after World War I. We have sent 
billions of dollars in aid to unfortunate 
peoples around the Earth since World 
War Ii—the greatest program of charity 
and benevolence and human compassion 
in the history of human civilization. Are 
we to say, with that background of con- 
cern for people around the world who 
haye suffered afflictions and disasters, 
that for our own people of this country 
who suffered appalling and shocking and 
morally offensive problems of poisoned 
water, poisoned air, that we are not going 
to help them? I cannot believe this House 
would turn thumbs down on such a very 
modest proposal, in terms of the funding 
that we are talking about. The fact is 
that we have dealt obscenely with our 
resources in the past generation or more. 
Our tertiary sewer program alone is 
going to cost in the order of a magnitude, 
I understand, of several hundred billion 
dollars before we finish with the job of 
making our national waters decent again. 
The fact that America has eutrophic 
waters, waters that are dead, waters that 
no animal organism can survive in, wa- 
ters in which there is no oxygen and in 
which organisms cannot breed, is a mat- 
ter of national disgrace. Now, happily, 
this tertiary sewer program, expensive as 
it is, costing tens of billions of dollars as 
it does, is proving effective. 

In my district in New York City that 
contains Jamaica Bay which has been 
eutrophic, already such is the success 
that men and women who fished there 
50, 60, and 70 years ago, are coming to 
me with tears in their eyes and saying. 
“Congressman, imagine, where we used 
to go fishing with my daddy 60 years ago 
I am now finding this summer that we 
are getting crayfish and lobster and 
other creatures of the ocean deep.” To 
me, that is exciting, that is exhilarating. 
To me, the fact that within 5 years 
people will be able to swim in the waters 
of the Potomac, will be able to swim in 
such waters as Hudson, N.Y., and be able 
to swim in the Great Lakes and in Lake 
Erie, is a matter of national pride and 
exhilaration. 

I do not know how to put a price tag 
on the quality of life. But doing away 
with these poisonous wastelands and 
having pure water and pure air I think 
is something that is above and beyond 
quantification. Yes, you can put a dollar 
value on the harm to our society, in 
terms of these poisonous wastes; but I 
think with our own pride in our heritage 
and the pleasure and the satisfaction 
that each of us will have 10 or 20 years 
from now as we leave the scene and pass 
on this glorious heritage to our kids, 
there has to be a way of saying we 
cannot afford not to face up to this 
problem promptly. One of the ways we 
face up to it is to give some kind of 
emergency assistance to the people who 
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absolutely, through no fault of theirs, 
through no lack of theirs, have felt the 
appalling burden of these toxic wastes. 

Mr. Chairman, I urge my colleagues 
to support the amendment offered by 
the gentleman from New York. 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in support 
of the amendments. 

Mr. Chairman, I have some trepidation 
about rising on this amendment after 
having supported the prior amendment, 
which did not do so well; but I want to 
indicate briefly why I feel it is important 
to approve this proposal. 

First of all, in the prior amendment 
we were addressing much the same 
problem. We were saying that there is a 
need within the ongoing research pro- 
gram of the EPA to look at the problem 
of the contamination of ground water 
and to do the forward looking research 
that is necessary to anticipate other 
long-range problems. The House was not 
persuaded to accept this. And now we 
have another amendment which seeks 
to focus directly upon a catastrophic 
problem which has risen to the surface 
within a matter of the past few months 
or years. 

Can we say, “Well, we are already 
spending zx dollars on this and we do 
not want to do more than provide a 
5-percent increase or a 10-percent 
increase?” 

The President himself and the Office 
of Management and Budget have said, 
“Here is an unexpected crisis which re- 
quires the creation of a superfund of 
$2 billion to attack it with any degree of 
effectiveness whatsoever,” $2 billion that 
we did not know we would need last 
month or last year. 

What this amendment seeks to do is 
within the framework of the already 
existing programs for which we have 
not anticipated this tremendous amount 
of need, that we appropriate $20 million 
to begin to lay the groundwork within 
which we can approach this national 
problem and to develop the necessary 
remedial actions that have to be taken. 
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Let me give the Members the example 
of that one small toxic substance dump 
which I mentioned earlier was in my own 
district. That dump has become a cause 
celebre in the State of California. 

The local State senator has gone to the 
legislature and gotten appropriations of 
$600,000 just to put a cap on it, because 
it was an open dump, and with each rain 
it was overflowing the dikes; and that 
poisonous substance was washing down 
into the local watershed. That $600,000 
was just to put a clay cap on it. That 
does not solve the problem. 

Investigation shows that the presum- 
ably solid rock foundation under the 
dump is really fractured rock, and that 
poison is seeping into the ground water, 
the kind of a problem we sought to ad- 
dress with the previous amendment. 

What will it take to correct the seep- 
page that is going through that frac- 
tured substructure? What will it re- 
quire to transform those poisons into 
something that will not harm the hu- 
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man population that is going to be ex- 
posed to them? 

We do not know the answers to these 
questions. 

Yet, in an inadequate way on an iso- 
lated case-by-case basis, we are being 
forced to address these questions on a 
State and local level. State, counties, and 
even cities are having to do it, when this 
is a national problem that requires a na- 
tional strategy and national efforts to 
solve it. The development of such a 
strategy is the purpose of the gentleman's 
amendment. 

It is a highly important amendment, 
one which I think that the chairman of 
the subcommittee, in his wisdom and 
magnanimity ought to recognize and be 
willing to accept and thus resolve the 
problems we sought to address in the 
prior amendment, as well as gearing us 
up to move forward with an aggressive, 
soundly based national program to solve 
this particular problem which the gen- 
tleman from New York brings up in his 
amendment. : 

I urge the support of all of the Mem- 
bers for this amendment. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendments. 

Mr. Chairman, the subcommittee is 
well aware of the interest that has been 
shown by the gentleman from New York 
(Mr. LaFatce) and his colleagues, the 
gentleman from New York (Mr. Nowak), 
and also the gentleman from New York 
(Mr. Kemp) from the Buffalo area, con- 
cerning the Love Canal and its problems. 
I think all three deserve congratulations 
from their constituents for what they 
have done in this area. As the gentle- 
man from New York knows, last year the 
subcommittee provided $4 million for as- 
sistance to the residents in the Love 
Canal area to help solve some of the 
problems with which they were con- 
fronted. 

The amendments of the gentleman 
from New York would add $20 million, 
$10 million to the abatement, control, 
and compliance account of the EPA and 
$10 million to the research and develop- 
ment account. 


First, I will address the $10 million 
add-on for research and development 
that the gentleman proposes. The pro- 
gram for which the gentleman wishes to 
provide funds is not currently author- 
ized. 

The Resource Conservation and Re- 
covery Act authorized $35 million for 
fiscal year 1978 for research, develop- 
ment, demonstration, and information. 
There is no authorization for 1979. The 
Resource Conservation and Recovery Act 
Amendments of 1979 as reported by the 
Committee on Interstate and Foreign 
Commerce includes only a specific au- 
thorization of $1 million for a special 
glass and plastic study under subtitle H. 

In order to authorize funds for this 
program, the particular program that he 
is interested in, the gentleman would 
have to amend the legislation bill, H.R. 
3994, on the House floor and persuade 
the conferees on the bill to retain the 
provision. If the gentleman is successful 
in his efforts on the authorization bill, 
or if the administration requests funding 
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for subtitle H, the committee will care- 
fully reconsider this issue, but this is not 
the time, and this is not the place to 
add funds for hazardous waste research 
and demonstration. 

First of all, the administration has re- 
cently transmitted a 1980 budget amend- 
ment for $23.2 million, including $22 mil- 
lion for the EPA. That budget amend- 
ment was submitted to strengthen Fed- 
eral enforcement efforts concerning haz- 
ardous waste violations. 

To add funds to this bill for hazardous 
waste research and demonstration be- 
fore the Congress has had an opportu- 
nity to review and act on the amend- 
ment, in my judgment, would be short- 
sighted. 

In addition, and as the gentleman 
from New York and those who support 
his amendments well know, both the ad- 
ministration and the Congress are work- 
ing on proposals to create a superfund 
to deal with hazardous waste incidents. 
I understand the administration’s pro- 
posal was submitted on June 13. Figures 
cited for the fund range from $200 mil- 
lion to many billions. I believe the ad- 
ministration’s proposal envisions a fund 
growing to about $1.6 billion by 1983, 20 
percent of which would be provided from 
appropriated funds. Estimates of the 
number of hazardous waste sites posing 
serious problems vary from a few hun- 
dred up to 50,000. One firm under con- 
tract to EPA estimated it may cost as 
much as—and the gentleman from New 
York cited the figure—$44 billion to 
clean up the Nation’s hazardous waste 
problem. 

In my judgment, and in the judgment 
of the subcommittee, the proper way to 
address a program of this potential mag- 
nitude is not through a $10 million 
amendment on an appropriation bill. 

I appreciate again the very difficult 
problems the gentleman has experienced 
in his district due to the chemical pollu- 
tion of the Love Canal. But the gentle- 
man knows, and I know, that this is not 
the way to attack this problem. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Bo- 
LAND) has expired. 

(By unanimous consent Mr. BOLAND 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOLAND. The proper way is in 
substantive legislation creating a super- 
fund or some other approach to this 
problem that ought to be enacted first. 

I urge defeat of the gentleman's 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Bo- 
LAND) has expired. 

(At the request of Mr. LaFatce and by 
unanimous consent, Mr. BOLAND was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. LaFALCE. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from New York. 

Mr. LaFALCE. First, I would certainly 
want to thank the chairman of the com- 
mittee for the tremendous assistance that 
he gave to me last year at the time of the 
arising of the crisis. It was fortuitous 
that the Senate was considering its ap- 
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propriations bill within the week after 
the emergency arose, for the House had 
already acted; and so within the week 
we were able to get Senate action. Then 
it was generously accepted in confer- 
ence. We were able to pass it. 

I am concerned though about all those 
other situations that might well arise 
across this country when Congress will 
not be able to act within the week. We 
presently have on the books a law. It is 
headed “Emergencies-Emergency Pow- 
ers.” Here is what it says, referring to 
the Administrator of EPA: 

The Administrator upon receipt of evi- 
dence that a pollution source or combina- 
tion of sources is presenting an imminent 
and substantial endangerment to the health 
of persons or to the welfare of persons— 


Can go in and respond. 

Now this law is on the books. It is au- 
thorized. The problem with it, as the 
gentleman well knows, is there is not one 
single penny in the pot. 

I am referring to section 504. Insofar 
as the Director is concerned, that was 
the section we used last year. We needed 
a special after-the-fact legislation and 
appropriations, but right now the fund 
is dry. It is going to be reauthorized. We 
all know that. What we are calling for 
is a demonstration program under sec- 
tion 8001(a). 
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I have consented to have these offered 
en bloc so we can expedite matters on 
this Friday. 

There is only one question here. No 
one disagrees with the argument of the 
gentleman from Massachusetts that we 
need a comprehensive program to deal 
with this problem. But that comprehen- 
sive program will take a year or two to 
enact and implement and the question 
is, What do we do in the meantime, hold 
our hands behind our back, put our head 
in the sand? I say no. I say we act and 
we act now. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

(By unanimous consent Mr. BOLAND 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOLAND. Again, I can understand 
the emotion and the feeling of the 
gentleman from New York. He has lived 
with a specific hazardous waste problem. 
The $4 million that was appropriated last 
year for Love Canal came under abate- 
ment, control, and compliance and was 
not under research and development. 

I just do not think this is the time to 
add $20 million to abatement, control and 
compliance, and research and develop- 
ment. We can do it with the 1980 budget 
amendment in the proper way. If the 
other body considers, and I am sure they 
will consider the budget amendment 
sent up by the administration, and the 
other body puts in money for this ac- 
tivity, of course, I am sure this commit- 
tee would seriously consider it in con- 
ference. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 


Mr. Chairman, I have one of the haz- 
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ardous waste sites identified by the EPA 
in my own district. Indeed, the Environ- 
mental Protection Agency did not handle 
the whole situation very well. It publish- 
ed a list of over 100 sites in various parts 
of the country without notifying the 
communities ahead of time that they are 
going to be identified as a hazard to the 
Nation. It subsequently did not examine 
the problem there and did not really 
know about what kind of a hazard it was 
talking. 

Yet, despite the fact I have one of 
these in my own district, I oppose this 
amendment. This $20 million, were it 
appropriated, would be a drop in the 
bucket and every one of my colleagues 
here knows it. If we try and divide that 
over the hundreds of applications we 
get for funding, all of the money would 
go for the administration of the applica- 
tions; no money would end up being 
spent to do anything about the hazardous 
waste. 

As the gentleman from New York very 
ably pointed out, where there was an 
emergency, where there was a real fiscal 
problem in dealing with the emergency, 
this subcommittee handled the problem 
and provided funding under existing 
legislation to deal with the problem. 
Until we have the kind of authorizing 
legislation, the kind of implementing 
legislation that is necessary to handle 
these problems, it seems to me just add- 
ing this kind of money is going to invite 
a stream of applications. There will be 
inadequate funds and disappointment on 
the part of communities. The administra- 
tion and this committee would entertain, 
I am sure, with appropriate authorizing 
legislation, applications for additional 
funding. This is not the way to do it and 
I urge defeat of the amendment. 

Mr. GORE. Mr. Chairman, I move to 
strike the requisite number of words and 
rise in support of the amendment. 

I will be very brief. I think the intent 
of these amendments is laudable. We 
have been conducting on the Oversight 
and Investigations Subcommittee an ex- 
tensive investigation into this problem. 
I frankly have a great deal of respect for 
the arguments of the chairman of the 
subcommittee that the superfund is com- 
ing down the pike, and my esteem for him 
is undiminished. But I think we do need 
to take immediate action. 

The gentleman from New York (Mr. 
LaFatce) has been a leader in the effort 
to solve the problems of the residents 
of the Love Canal area. There are a large 
number of sites around the United 
States. The EPA has done very little. 
They are moving now. They are moving 
now. 

While we are waiting for the super- 
fund, I think we can take some actions 
to move ahead with the programs that 
the gentleman from New York is pro- 
posing, and I will support the amend- 
ment. 

@® Mr. VANDER JAGT. Mr. Chairman, 
I offer my support to the amendment 
offered by the gentleman from New 
York, Congressman LaFatce, which 
seeks to fund section 504 of the Clean 
Water Act at a level of $10 million. As 
Congressman LaFatce has already 
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pointed out, this section gives the Ad- 
ministrator of the EPA the authority to 
provide emergency assistance to areas 
of the country suffering the effects of 
pollution or other types of contamina- 
tion. Section 504 of the Clean Water 
Act, while amended and authorized 
during the 95th Congress, has not yet 
been funded. 

Surely all Members are aware of the 
serious problem and devastating health 
threats posed by indiscriminate and 
illicit disposal of hazardous and toxic 
wastes. The discovery of tons and tons 
of improperly disposed toxic wastes at 
Love Canal in New York has sensitized 
and focused our concerns. 

As all Members know, Love Canal is 
not the only site posing imminent health 
threats or extremely distressing living 
conditions for many American citizens. 
Another example of this problem is 
found in Dalton Township, Muskegon 
County, Mich. This community of sev- 
eral hundred has suffered from the 
dumping of highly toxic wastes on their 
land. In 1971 over 300 barrels of poison- 
ous chemicals, some suspected carcino- 
gens and others proven to be cancer- 
causing, were scattered throughout Dal- 
ton Township. The liquid, toxic contents 
of these barrels found their way into the 
groundwater eventually thoroughly con- 
taminating the only source of drinking 
water for some 90 families. 

Since the discovery of the contami- 
nated wells over 2 years ago, Dalton 
Township residents have had to ship 
bottled water into their homes so that 
further contamination would not take 
place. Needless to say, the expense and 
inconvenience of this distressing and 
troublesome episode greatly taxes the 
resources of these people, 

Engineering studies show that the best 
solution is to link the township with a 
neighboring city’s existing water system. 
The solution exists, but the cost, esti- 
mated $3 million has proven prohibitive 
leaving the residents of Dalton Township 
with no recourse but to continue expend- 
ing money for a supply of water that 
does not even temporarily meet their 
needs. 


After learning of this serious situation, 
I contacted, on my own initiative, several 
Federal agencies including the Depart- 
ment of Health, Education, and Welfare, 
the Department of Agriculture’s Farm- 
ers Home Administration, and the En- 
vironmental Protection Agency, seeking 
possible assistance to alleviate and cor- 
rect the problem. At this point there does 
not seem to be much that the agencies 
can do, which further demonstrates the 
importance of supportive action on this 
amendment. 

During consideration of the 1977 
amendments to the Clean Water Act, the 
Congress responded to what was then a 
suspected threat—discovery of contami- 
nation and pollution problems threaten- 
ing the health and safety of American 
citizens—and correctly authorized the 
EPA Administrator to provide emergency 
assistance when immediately required to 
prevent, limit, or mitigate the emer- 
gency; to alleviate an immediate signifi- 
can risk to the public health or welfare 
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and the environment; and to provide 
monetary assistance not otherwise avail- 
able on a timely basis. 

The problem of illicit toxic waste dump 
sites is no longer a suspected threat. It is 
a full-fledged, menacing, well-docu- 
mented danger to the health of our citi- 
zens. Without appropriating funds for 
the Administrator to carry out his au- 
thorized responsibilities the far-sighted 
action of the 95th Congress has little 
meaning. I urge my colleagues to sup- 
port the LaFalce amendment providing 
$10 million for section 504 of the Clean 
Water Act. 

Mr. Chairman, I would like to include 
along with this statement copies of sev- 
eral news articles from the Muskegon 
Chronicle, including two well-written 
editorials, further detailing the struggles 
and difficulties confronting the residents 
of Dalton Township, Mich. 

Cost No OBJECT—DALTON NEEDS CLEAN WATER! 

A year and a half ago, the state Legislature 
appropriated $600,0000 to finance a water sys- 
tem in a portion of Dalton Township con- 
taminated with toxic substances dumped by 
the former Story Chemical Co. 

The action was taken to head off a health 
emergency. Highly toxic and carcinogenic 
chemicals were detected in water from local 
wells, and residents have been advised not to 
drink it or cook in it. 

Even though the hazards remain and more 
dumping sites are being discovered, nothing 
has been done to solve Dalton’s problem. 
More than 65 families continue to use bottled 
water since area groundwater is laced with 
chemicals. 

And the picture is getting bleaker. Last 
week, it was confirmed that $600,000 is not 
nearly enough to pay for the project. Mus- 
kegon County's Department of Public Works 
manager reported that a $2.5 million munici- 
pal water system linked to the City of Mus- 
kegon now looks like the only feasible solu- 
tion, and chances are that the construction 
will cost far more. 

Finding the money is the immediate, prac- 
tical problem. One source which hasn't been 
looked at closely enough is the federal gov- 
ernment, Several water systems in western 
Michigan communities with less critical 
supply problems have been financed partly 
with federal money. Dalton’s system will be 
more costly to construct on a per-user basis, 
but the health hazard alone should be enough 
to assure funding. 

If that isn’t sufficient, the Department of 
Natural Resources has to go back to the Leg- 
islature for more money, $, 

Most lawmakers assumed Dalton’s prob- 
lems were over when they voted to allocate 
the original $600,000, so to ask for additional 
money puts the DNR in a politically awkward 
position. 

But the state has also made a commitment 
to help the victims of industrial pollution 
for which the state is at least partly respon- 
sible. The fact that the Legislature's appro- 
priation was too small is no fault of Dalton 
Township. 

There are no documented cases of human 
illness related to the contaminated water, 
but there also has been no study to deter- 
mine possible health effects. In any case, 
the state is empowered to oversee the health 
of its citizens, and it should move quickly to 
make sure that no new problems develop. 

No government official has publicly stated 
that this area should be written off as a 20th 
century wasteland, But it can become noth- 
ing else unless a permanent, clean water sup- 
ply is available. 

The water system must be provided, and 
soon—no matter how much it costs. 


Toxic WASTE DISPOSAL PROBLEM OrITICAL— 
Must Be SOLVED Now 

Two hundred barrels of discarded chemicals 
were discovered recently in Dalton Township. 
State officials investigating the site won't 
say exactly what the materials are but con- 
firmed the contents are a derivative of ben- 
zene, a highly carcinogenic compound. Local 
wells are being checked for possible contam- 
ination. 

The barrels apparently were dumped in 
the late ’60s or early "70s but how they got 
there is so far a mystery. The only clue, state 
Officials said, is that they probably originated 
with a Muskegon area chemical company. 

Compared with enormous pollution dis- 
asters like PBB, Love Canal and White Lake, 
this latest find probably won't receive much 
attention, But the point it raises about toxic 
wastes is no less important. 

There have been calls lately to ban nu- 
clear power plants until a safe way is found 
to dispose of radioactive waste, and the argu- 
ment makes sense. Why continue to manu- 
facture deadly materials without a place to 
put them? 


As the experience here shows, the prob- 


lem of chemical wastes is just as urgent. 
Companies like Hooker Chemical and Story 
Chemical haye made Muskegon the site of 
“worst-case” pollution almost beyond im- 
agination. 

Government regulations alone do not pre- 
vent corporate irresponsibility. What they 
can do is establish liability and assure that 
chemical contamination will be cleaned up. 
Simply stated, if companies do not guaran- 
tee that their products will be safely disposed 
of, they should not be allowed to manufac- 
ture toxic chemicals. 

The Department of Natural Resources 
wants to alleviate the waste problem by 
building one or more industry-financed dis- 
posal facilities in southern Michigan. A bill 
allowing the state to implement the plan is 
now before the Legislature. 

The facility will have to be planned care- 
fully to safeguard the public against hazards. 
And considering the DNR’s record on mon- 
itoring polluters in Muskegon, its ability to 
ic a aa handle toxic wastes is question- 
able. 

Still, there’s no dispute that some type of 
disposal facility to incinerate, recycle or 
chemically break down toxic wastes is neces- 
sary. Concurrently, the state should imple- 
ment a records system which allows the DNR 
to track the manufacture, sale and disposal 
of all toxic chemicals in the state. 

The alternative is to continue stockpiling 
deadly material in warehouses or workyards 
or burying them in landfills. Or, as residents 
in Dalton Township will attest, to find them 
abandoned in an open field. 


The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. LAFALCE). 

The question was taken; and on a di- 
vision (demanded by Mr. LAFatce) there 
were—ayes 20, noes 24. 

RECORDED VOTE 

Mr. LAFALCE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 136, noes 219, 
not voting 79, as follows: 

{Roll No. 276] 
AYES—136 


Annunzio 
AuCoin 
Bailey 
Barnes 
Beard, Tenn. 


Beilenson 
Bennett 
Bereuter 
Biaggi 
Blanchard 
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Bonior 
Bouquard 
Bowen 
Breaux 
Brodhead 
Broomfield 
Brown, Calif. 
Buchanan 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 
Clinger 
Coleman 
Collins, Ill. 
Conable 
Corcoran 
Courter 
Danielson 
Davis, Mich. 
Davis, S.C. 


Edwards, Calif. 
tel 


Fary 
Findley 
Fisher 
Fithian 
Florio 

Ford, Tenn, 
Gilman 
Ginn 
Gonzalez 
Gore 


Akaka 
Andrews, N.C, 
Andrews, 
N. Dak. 
Anthony 
Applegate 
Archer 
Aspin 
Atkinson 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Benjamin 
Bethune 
Bevill 
Boland 
Boner 
Bonker 
Brademas 
Brinkley 
Brooks 
Brown, Ohio 
Burgener 


Collins, Tex. 
Conte 
Corman 
Cotter 
Coughlin 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Derrick 
Derwinski 
Devine 

Dicks 

Dixon 

Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 

Evans, Del. 


June 22, 1979 


Gradison 
Grassley 
Gray 
Green 
Hagedorn 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hollenbeck 
Holtzman 
Hopkins 
Hughes 
Jenkins 
Jenrette 


Oberstar 


Rostenkowski 
Rousselot 
Roybal 

Russo 
Scheuer 
Schroeder 
Seiberling 
Shannon 

S 


harp 
Smith, Iowa 


Vander Jagt 
Vanik 
Walgren 
Waxman 
Weaver 
Weiss 
Wirth 

Wolff 

Wolpe 


Miller, Calif. 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Murphy, Tl. 
Neal 

Nowak 

Oakar 


NOES—219 


Marriott 
Matsui 
Mattox 
Mavroules 
Goldwater 
Goodling 
Gramm 
Grisham 
Gudger 
Guyer 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Harsha 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La, 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Levitas 
Lewis 
Lloyd 
Loeffier 
Lott 
Lowry 


Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
O'Brien 
Pashayan 
Patten 
Paul 
Pepper 
Perkins 
Preyer 
Price 
Pritchard 


Runnels 

Sabo 

Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 


June 22, 1979 


White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson, Bob 
Willson, Tex. 
Winn 
Wright 
Wyatt 
Wydler 
Yates 
Young, Fla. 
Wampler Young, Mo. 
Watkins Zablocki 


NOT VOTING—79 
Fish Montgomery 
Flood Moorhead, Pa. 
Forsythe Murphy, N.Y. 
Frenzel Nolan 
Fuqua Patterson 
Garcia Pickle 
Giaimo Quayle 
Gibbons Quillen 
Guarini Rallsback 
Hall, Ohio Richmond 
Burton, John Hansen Roberts 
Burton, Phillip Hefner Rodino 
Cheney Horton Rudd 
Clausen Howard Simon 
Cleveland Jeffords Spellman 
Conyers Johnson, Colo, Staggers 
Daschle Treen 
Deckard Vento 
Dickinson Williams, Mont. 
Diggs Williams, Ohio 
Dingell Wilson, C. H. 
Drinan Wylie 
Edgar Yatron 
Erlenborn Young, Alaska 
Evans, Ga. Zeferetti 
Fazio 
Ferraro 


Smith, Nebr. 

Snowe 

Spence 

St Germain 
tack 


Van Deerlin 
Volkmer 
Walker 


Addabbo 
Alexander 
Anderson, Ill. 
Ashbrook 


The Clerk announced the following 


pairs: 
On this vote: 
Mr. Addabbo for, with Mrs. Boggs against. 
Ms, Ferraro for, with Mr. Roberts against. 
Mr. Richmond for, with Mr. Fazio against. 
Mr. Guarini for, with Mr. Staggers against. 
Mr. Vento for, with Mr. Dingell against. 
Mr. Garcia for, with Mr. Flood against. 
Mr. Zeferetti for, with Mr. Ashbrook 
against. 
Mr. Bingham for, with Mr. Broyhill against. 
Mr. Drinan for, with Mr. Cleveland against. 
Mr. Fish for, with Mr. Deckard against. 
Mr. Horton for, with Mr. Dickinson against. 
Mr. Marks for, with Mr. Hansen against. 
Mr. Williams of Ohio for, with Mr. Kelly 
against. 
Mr. Conyers for, 
against. 
Mr. Diggs for, with Mr. Martin against. 


Mr. LOEFFLER changed his vote from 
“aye” to “no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ABATEMENT, CONTROL AND COMPLIANCE 


For abatement, control and compliance 
activities, $474,309.00, to remain available 
until September 30, 1981. 


AMENDMENT OFFERED BY MR. M'HUGH 

Mr. McHUGH. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McHucH: On 
page 12, line 22, strike the sum “$474,309,000” 
and insert in lieu thereof the sum ‘“$475,- 

Mr. McHUGH. Mr. Chairman, I un- 
derstand that this amendment is ac- 
ceptable to both the chairman of the 
committee and the ranking member, the 
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with Mr. Livingston 
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gentleman from Pennsylvania (Mr. 
COUGHLIN). Very simply, this would 
restore $1.5 million to enable the En- 
vironmental Protection Agency to con- 
tinue its support of academic training 
programs which relate to EPA’s air, safe 
drinking water, water quality, and 
radiation control programs. These aca- 
demic training grants are authorized 
by sections 109 through 112 of Public 
Law 92-500. These funds, Mr. Chair- 
man, provide help to the higher educa- 
tion institutions to train a professional, 
technical environmental work force to 
manage and monitor pollution-control 
programs. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I would be happy to 
yield to the gentleman from Massachu- 
setts. 

Mr. BOLAND. Mr. Chairman, we have 
examined this amendment not only to- 
day but since the gentleman from New 
York talked to both myself and the rank- 
ing Republican member. This committee 
has always been a strong supporter of 
academic training, recommending in- 
creases of $2 million in 1976, $4 million 
in 1977, and $3 million in 1978. The gen- 
tleman’s amendment adds $1,500,000 to 
about $250,000 that is carried in the bill. 
Speaking for the members on my side, 
the subcommittee members, we will be 
glad to accept the amendment. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. McHUGH. I yield to the gentleman 
from Pennsylvania. 

Mr. COUGHLIN. I thank the gentle- 
man for yielding. We also accept the 
amendment. It is a good amendment. 

Mr. HcHUGH. I thank the gentleman 
very much. 

Mr. Chairman, I yield back the remain- 
der of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. McHucxH). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk continued to read the bill. 

Mr. BOLAND (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the remainder of the bill be consid- 
ered as read and open to amendment at 
any point. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk read as follows: 

EMERGENCY PLANNING, PREPAREDNESS AND 

MOBILIZATION 

For necessary expenses, not otherwise pro- 
vided for, to carry out civil defense and emer- 
gency preparedness activities, including ac- 
tivities authorized by section 103 of the Na- 
tional Security Act (50 U.S.C, 404), the 
Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98-98h-8), the Federal Civil 
Defense Act of 1950, as amended 50 U.S.C. 
App. 2251-2297), and the Defense Produc- 
tion Act of 1950. as amended (50 U.S.C. App. 
2061-2168). $131,121,000 of which not to ex- 
ceed $37,100,000 shall be available for alloca- 
tion under section 205 of the Federal Civil 
Defense Act of 1950, as amended. 
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AMENDMENT OFFERED BY MR, MITCHELL OF NEW 
YORK 


Mr. MITCHELL of New York. Mr. 
Chairman., I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL of 
New York: Page 15, line 19, strike out “8131,- 
121,000" and insert in lieu thereof “$168,- 
521,000". 


Mr. MITCHELL of New York. Mr. 
Chairman, my amendment would in- 
crease the appropriation for civil defense 
back to the authorization level of $138 
million. It would represent an increase 
of $37.4 million. Remaining at last year’s 
level, which is what the Committee on 
Appropriations would like us to do, 
would accomplish just about as much as 
we did last year, which is absolutely 
nothing. It represents another delay, 
another postponement. We are already 
10 years and $10 billion behind the So- 
viet Union in their civil] defense effort. 

One might well ask what is magic 
about the figure $138 million? One hun- 
dred and thirty-eight million dollars rep- 
resents the expenditure of the first year 
of a comprehensive 7-year program for 
civil defense for our country. We need 
to protect our citizens from nuclear at- 
tack because the Soviet Union has de- 
vised an excellent system for protecting 
their citizens, I think everyone in this 
Chamber would immediately agree that 
maintaining the peace is one of our Na- 
tion’s first priorities. 

oO 1400 

We are told by our leaders that to 
maintain the peace we must maintain 
the strategic balance, that we cannot 
give an advantage in strategy weaponry 
to the Soviet Union. 

We are also told in weaponry we enjoy 
something called rough equivalence 
which means that we have about the 
same amount of destructive capability 
as the Soviet Union. But if they can 
protect their citizens from our weapons 
and we cannot protect our citizens from 
their weapons it is as though they have 
far more weapons and their civil de- 
fense system makes a mockery of the 
strategic balance. It simply does not 
exist anymore. 

No one knows precisely how well the 
Soviet civil defense system would work 
but we can tell by just looking at the 
numbers that they are trying at least 10 
times harder than we are. If we wait 
to find out how well their system works, 
of course, it will be far too late. If they 
even perceive, as they seem to, that their 
system is excellent, even if it is not, it is 
dangerous for us. 

They are trying 10 times harder. We 
have 10,000 full-time people engaged in 
civil defense in our country. They have 
100,000 people in the Soviet Union. We 
spend less than $100 million on civil de- 
fense a year. They spend more than $1 
billion on civil defense a year. When it 
comes to casualties, we win big. We are 
told by experts if there were an all-out 
nuclear war and the Soviet Union had 
time to put its civil defense system into 
operation, which would be 3 or 4 days, 
while they evacuate their cities, that 
they would lose about 10 million of their 
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citizens and we would lose something 
like 140 million Americans. 

We have two choices, Mr. Chairman, 
to balance the scales to prevent war. We 
can do one of two things. We can build 
bigger and better bombs to kill more of 
the enemy or we can devise a civil de- 
fense system to protect Americans. I 
think everyone would agree that a civil 
defense system where we save American 
lives is far more humane than the other 
approach and for those of you who are 
concerned about fiscal expenditures this 
year, it also happens to be far less 
expensive. 

This chart is the result of an inter- 
agency study that was requested by 
President Carter to give us our options 
in civil defense. It is sort of a cost-bene- 
fit ratio chart. 

On the vertical scale are the percent- 
ages of people who will survive if there 
is an all-out nuclear war and on the 
horizontal crossbars are the costs of 
each of the options they examined. Pro- 
gram A is where we are now, Mr. Chair- 
man and it shows that if there is an all- 
out nuclear war that only 20 percent of 
the American population would survive. 
If we were to spend just a little more, if 
we would go into this prime program of 
which $138 million is the first year’s ex- 
penditure, we can save as many as 85 per- 
cent of our population. 

We are all interested in cost-benefit 
ratios, Mr. Chairman. This is probably 
the best cost-benefit ratio you are ever 
going to get. By spending a little over $1 
billion over a 7-year period you can 
save—first of all, you can probably pre- 
vent a war, which is inestimable in sav- 
ings, but if there is an all-out nuclear 


war you can save 100 million American 
lives. It figures out about $10 per Ameri- 
can life. I cannot imagine a program 
more beneficial than that. 


Mr. WHITEHURST. Mr. Chairman, 
will the gentleman yield? 

Mr. MITCHELL of New York. I yield to 
the gentleman from Virginia. 

Mr. WHITEHURST. I just wanted to 
commend the gentleman for his amend- 
ment. He and I know we have worked 
diligently on this in the Military Con- 
struction Subcommittee which has juris- 
diction over civil defense. I think no one 
could put a price tag on the kind of sav- 
ings of lives that the gentleman has men- 
tioned and I hope that the amendment 
will receive favorable consideration by 
this body. 

Mr. MITCHELL of New York. I thank 
the gentleman for his contribution. 

The Defense Civil Preparedness Agen- 
cy’s Director Tirana has testified for the 
past 2 years that he can spend effectively, 
efficiently, the $138 million. 

The CHAIRMAN. The time of the gen- 
tlernan has expired. 

(By unanimous consent Mr. MITCHELL 
of New York was allowed to proceed for 
2 additional minutes.) 

Mr. MITCHELL of New York. So he 
can spend this money wisely. It does rep- 
resent the first year in a 7-year com- 
prehensive program. 

We have heard a great deal about 
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Three Mile Island lately, Mr. Chairman. 
We have witnessed the confusion, the 
fear, the lack of monitoring, the lack of 
preparation, lack of planning. This is 
just a tiny example of what would not 
exist if we had a good civil defense pro- 
gram for our country. 

You know, the worst case in Three 
Mile Island would be like a Sunday 
school picnic compared to what just one 
megaton bomb exploding near one city 
would cause in destruction and in radia- 
tion. 

They were greatly concerned about a 
5-mile radius around Three Mile Island. 
One megaton bomb has a radius of radi- 
ation of 50 miles, let alone 5 miles. The 
5-mile radius area represents total de- 
struction. Just for the record the Soviet 
Union has 5,400 megatons of weaponry. 

I think this is a great investment in 
peace. I think it is a way we can prevent 
nuclear war. We are 10 years behind the 
Soviet Union. I cannot believe we are 
going to delay another year in our effort. 
It is the best cost-benefit ratio we have 
ever had. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. MITCHELL of New York. I yield 
to the gentleman from Maryland. 

Mr. LONG of Maryland. Let me say I 
am teetering on the edge of voting for 
this amendment. 

Can the gentleman explain just how 
$138 million is going to accomplish the 
saving of all these lives? Just give us a 
brief idea. 

Mr. MITCHELL of New York. The 
$138 million is the first year of a 7-year 
comprehensive program for civil defense 
that would add up to a little over $1 bil- 
lion. Here it is item by item, dollar by 
dollar, year by year. It has been avail- 
able for 2 years. We have not accepted 
it as yet. I think I sent this around in 
a “Dear Colleague” letter a couple of 
days ago. 

Mr. LONG of Maryland. Of course, 
anyone can add up a column of figures 
like that but where is the evidence that 
it is going to save that many lives? 

Mr. MITCHELL of New York. The 
evidence is in this interagency study to 
which I referred. The chart is only one 
small chart in a very comprehensive 
study. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent Mr. MITCHELL 
of New York was allowed to proceed for 
1 additional minute.) 

Mr. MITCHELL of New York. This has 
been put together by experts in civil de- 
fense, I am certainly not an expert but 
I believe we have some in this country. 
They have testified before our commit- 
tees many times. This represents their 
best thinking. 

To save 100 million American lives, you 
spend $1 billion over 7 years. I think it 
is a good investment. 

Mr. LONG of Maryland. If the gentle- 
man is correct and if we are going to 
save that many lives, I think it is a very 
valuable program and I would vote for 
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it. I am not at all certain it is going to 
accomplish that. I wish I had more reas- 
surance. 

Mr. MITCHELL of New York. I appre- 
ciate the gentleman's support. I hope the 
gentleman from Maryland will vote for 
it. If the gentleman is in doubt at all, 
it would be a good $1 billion gamble. One 
hundred million American lives are a 
lot of lives. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the last word and would like to 
speak in opposition to the amendment. 

Mr, Chairman, the gentleman from 
New York appeared before the subcom- 
mittee in April supporting a 1980 civil 
defense funding level of $138 million. 
The gentleman’s amendment provides 
an. increase of $37.4 million in this activ- 
ity in the 1980 budget. The gentleman’s 
arguments were then and are now per- 
suasive. 

The problem the subcommittee has 
with this particular amendment is that 
there is no sense in going down the 
road spending hundreds of millions of 
dollars in this program, in the civil de- 
fense program, unless we have a multi- 
year program authorized. We do not 
have that. 

Let me quote from the Administrator 
of Civil Defense, Mr. Tirana, I asked the 
Director of Civil Defense this question, 
whether or not the $140 million that was 
authorized by the House of Representa- 
tives for fiscal year 1979 could be well 
spent unless the Congress is presently 
prepared to see the program through to 
completion—I am talking about a multi- 
year program which would amount to 
over $1 billion, as the gentleman from 
New York knows. 

This is what the Director said: 

This is much like buying a battle ship or 
an airplane where buying the tires or the 
engine alone does not do an awful lot for 
you; you have to buy the whole thing be- 
cause if you stop halfway the money is 
wasted. ...In my judgment it does not 
make sense to spend the $108 million unless 


the Congress is prepared to go forward and 
complete the program. 


I think we should await the judgment 
of the Congress and await the judgment 
of the administration on a multiyear 
program. When we get that we can con- 
sider it and we can move forward with a 
kind of a program that the gentleman 
from New York supports, 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. BOLAND. Yes, I yield to the 
gentleman from New York. 

Mr. MITCHELL of New York. I will 
say, Mr. Chairman, we have been doing 
nothing but waiting for 12 years. I think 
it is time to provide a little leadership 
around here, to send a message to the 
White House that we do need a program. 

I have some quotes from Mr. Tirana, 
also. I guess it depends on what ques- 
tion you ask him. The gentleman from 
Michigan (Mr. Nepz1), who is the chair- 
man of our committee, asked Mr. Tirana, 
“Given a sensible program, how much 
could you spend?” 


June 22, 1979 


Mr. Tirana said: “I could effectively 
spend $138 million, I could effectively 
spend it in the first year bringing in the 
program into existence. The amounts 
which I reported and the categories re- 
ported to this committee last year and 
what I would like to do is——.” 

And then I asked him later on: In 
other words, Mr. Tirana, the 7-year 
program that we talked about last year 
is still a valid program for the defense 
of our country and the $138 million you 
can still spend wisely, this would in- 
crease the amount of money to $138 
million? 

And Mr. Tirana said, “That is cor- 
rect, Mr. MITCHELL.” 
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So Mr. Tirana would like this $138 
million. He can spend it. The plan is in 
formation. All we have to do is provide 
some leadership and get the plan going so 
that we can protect the American people. 

Mr. BOLAND. Well, in response to the 
gentleman, I can only state what the Di- 
rector of Civil Defense told our commit- 
tee when he appeared before us. He in- 
dicated this would be a waste of money. 

I know the gentleman from New York 
does not want to waste money. I know 
the gentleman has introduced a bill 
which has authorized $1.9 billion for civil 
defense activities over the next 7 years. 
That bill has not been reported by the 
committee. 

Until the Congress and the adminis- 
tration clearly demonstrate a commit- 
ment to a multiyear program, there is 
no reason to provide for the funding 
above the level that we provide for in fis- 
cal year 1980. 

Mr. COUGHLIN. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in reluctant opposition to the 
amendment. 

Mr. Chairman, I am very, very sym- 
pathetic with the aims of my colleague, 
the gentleman from New York (Mr. 
MITCHELL). I believe we need an ade- 
quate civil defense program, but that 
program has not been defined either 
by the administration or by this Con- 
gress, so that we really have no proposal, 
no scheme, no program extending over 
a period of years to provide a compre- 
hensive civil defense program for these 
United States. 

The money that we are proposing to 
spend and the money that my colleague, 
the gentleman from New York, proposes 
to spend, would be a drop in the bucket 
in terms of such a program. 

It has been testified before our com- 
mittee that a comprehensive civil de- 
fense program would involve spending 
about $1 billion to $14 billion over the 
current level of expenditures to get us an 
adequate civil defense program; so that 
to appropriate this additional money at 
this time it seems to me, and as the 
chairman has pointed out correctly, in 
my judgment, would just be looking to a 
waste of these funds. We should wait un- 
til we have the program developed, ei- 
ther by the Congress or the administra- 
tion, before we increase funding in this 
way. 
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Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think the chairman 
and the ranking minority member have 
made a very good statement. 

I have a serious question as to what 
the $138 million will be used for. I won- 
der if the gentleman can tell us exactly 
what kinds of programs are envisioned 
for this rather large sum of money, con- 
sidering the fiscal constraints we are 
operating under. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I am happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. COUGHLIN. Mr. Chairman, the 
expenditure that is programed would 
buy a combination of about 10 percent 
plans and 90 percent hardware and 
would not go for fallout shelters or any 
kind of a stockpile of food. To my best 
understanding, it would go for more 
ventilation, tips, some sanitation equip- 
ment, and communication systems. 

Mr. SEIBERLING. Well, is this aimed 
at defense against nuclear attack or 
simply a general preparation for natural 
catastrophes or other man-made catas- 
trophes, short of a nuclear attack? 

Mr. COUGHLIN. Certainly an expen- 
diture of this magnitude or of the mag- 
nitude proposed by the gentleman from 
New York would do nothing to provide 
increased defense of any significance 
against nuclear attack. It would go pri- 
marily, as I said, toward communication 
equipment and things of that kind which 
would be useful in various different 
kinds of catastrophes. 

Mr. SEIBERLING. Well, if it is multi- 
purpose equipment that can be used for 
various types of emergencies of great 
magnitude, I would say there is some 
point in our appropriating this money; 
but if it is for defense against nuclear at- 
tack primarily, then I think we need to 
know an awful lot more. I have seen 
studies which indicate that the Soviet 
Union is wasting a great deal of money 
trying to build shelters and other pro- 
tection against a nuclear attack. There 
are people who think it is being done 
mainly for purposes of internal and ex- 
ternal propaganda, because in an all-out 
nuclear exchange it would be absolutely 
useless. Sure, it might temporarily save a 
few people, but they would soon die from 
other causes in the event of a full-scale 
nuclear war, including radioactive fall- 
out, no food, et cetera. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from New York. 

Mr. MITCHELL of New York. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I am sure the gentleman knows that 
right now we are spending about $100 
million a year. This would be about $38 
million more than we have been spending 
for the past several years. 

What it provides for is an evacuation 
plan primarily to get our people away 
from where the bombs are going off. We 
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have a certain feeling toward nuclear 
war that if the explosion does not get 
you, the fire does not get you, and the 
1,000-mile-an-hour winds do not, the 
radiation will. This is a fallacy. We have 
learned in the past 10 years that it is 
possible to survive in a nuclear war. 

This program, if the gentleman would 
like to read item by item, year by year, 
precisely what it is for, has been avail- 
able for 2 years, it tells exactly how the 
money will be spent, every nickel and 
for every program. 

Mr. SEIBERLING. Well, if the gentle- 
man will read the OTA study that Sena- 
tor CULVER recently released, the gentle- 
man will see that the most fortunate 
people in a nuclear war are those who 
are killed instantly, that the survivors 
will go through a long period of agoniz- 
ing and slow death through starvation 
or radiation; so I just think that we 
have got to know an awful lot more than 
we know now. The idea of evacuating 
a major city, even one the size of Wash- 
ington, D.C., let alone New York or Chi- 
cago, is one that absolutely boggles the 
mind, particularly given the time con- 
straints and confusion and questions 
about how we are going to feed people 
and where we are going to shelter them. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from New York (Mr. Weiss). 

Mr. WEISS. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I have no question 
about the sincerity and the commit- 
ment of the gentleman from New 
York in his amendment and, indeed, in 
the basic proposition that they are ex- 
pounding; but I wonder if through the 
gentleman from Ohio, the gentleman 
from New York would respond. 

Is this part of the same plan that was 
announced about, oh, 6 months ago 
which suggested for New York City that 
the evacuation would make sense only 
if we had like 10 days to 2 weeks ad- 
vance notice that the Russians, in fact, 
were going to drop nuclear weapons on 
the United States, and then they said 
there would be time for New York City 
to be evacuated if the upstate commu- 
nities would take them. Then the up- 
state communities said, “Where are we 
going to put all those people?” 

Is this the same plan that we were 
talking about? 

Mr. SEIBERLING. I do not know. If 
we cannot even solve the problem of 
taking care of 200,000 refugees from 
Indochina, how the heck are we going 
to take care of 8 million people from 
New York and all the other major cities 
of the country where we have about 200 
million people living. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. SEIBERLING. Yes; I will yield. 

Mr. MITCHELL of New York. Mr. 
Chairman, I would like to respond to 
my friend from New York City, that 
probably it is part of the same plan. The 
idea is that if we are going to prevent 
war, we have got to keep the scales 
balanced. The Soviet Union is going to 
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have the same problem getting its people 
out of its cities as we will have, if we 
can get the gas. 

In fact, it is easier for us because our 
transportation system is vastly improved 
over theirs. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. SEIBERLING) 
has expired. 

(At the request of Mr. MITCHELL of 
New York, and by unanimous consent, 
Mr. SEIBERLING was allowed to proceed 
for 2 additional minutes.) 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield 
further? 

Mr. SEIBERLING. I yield to the 
gentleman from New York. 

Mr. MITCHELL of New York. Mr. 
Chairman, it is going to take us a week 
to get the people out of New York City. It 
is going to take a week to get the people 
out of Moscow. 

The same argument is made about the 
winter. There will not be a nuclear war 
because of winter conditions. You can- 
not evacuate people in winter conditions. 
Well, they have the same winter, even a 
worse winter than we do; so the scales 
stay balanced. 

All I am trying to do is to prevent the 
Soviet Union from having any advantage. 

I would like to say to the gentleman 
from Ohio that the gentleman was 
strongly supportive of an evacuation 
plan to get people away from plants 
where they are manufacturing nuclear 
weapons. There is hardly any danger 
there of an explosion. I am talking about 
the destruction from just one megaton 
nuclear bomb, of which the Soviets have 
5,000. It would far exceed an accident 
at a nuclear weapons plant. 

Mr. SEIBERLING. Well, if the gentle- 
man will yield back, I supported the 
amendment to require that every State 
have an emergency evacuation plan 
before any new nuclear powerplants 
were put into operation or licensed in 
that State, which as we know is a far 
cry from the possibility of a full-scale 
nuclear war in which every major city 
and a whole lot of nonmajor cities would 
be subject to destruction. 

O 1420 

The idea of evacuating them all at 
once is an idea that is so absurd and so 
utterly incomprehensible, with the kind 
of emergency conditions the gentleman 
is talking about, as to be almost sheer 
madness. Before we spend any money 
on that sort of thing, it seems to me we 
ought to make darned sure we know 
what we are doing. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield, 

Mr. SEIBERLING. Mr. Chairman, Mr. 
Tirana’s organization, like every bu- 
reaucracy, is always going to come up 
with justifications for building an em- 
pire, and, of course, we can give him 
$10 billion and he will figure out a way 
to spend it. The question is, is it worth- 
while spending a dime more? That is 
really the issue here. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Chairman, I move to strike the 
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requisite number of words, and I rise in 
opposition to the amendment. 

Mr. Chairman, I question whether 
even the original amount of approxi- 
mately $100 million is justified for this 
particular program. 

Mr. Tirana has been referred to on 
several occasions, but Mr. Tirana in ef- 
fect is a “lameduck” Director of an 
Agency that is going to be consolidated 
into a new organization under a reorgan- 
ization plan. This will be a new organiza- 
tion. An umbrella agency called FEMA, 
Federal Emergency Management Agen- 
cy, is being established. There are now 
two individual agencies that have been 
added to it, and the balance of them, 
including the one we are talking about, 
will not come in until approximately 
October 1. 

Mr. Tirana will not be the Director of 
this new Agency. Mr. Macy, the former 
Director of the Civil Service Commission, 
has been appointed to serve as the head 
of this Agency. The new Director has not 
had an opportunity to even review the 
type of budget he needs. 

It is ridiculous to even consider addi- 
tional funds until the reorganization 
plan has gone into effect. 

As far as all these people who are going 
to be saved are concerned, certainly if 
that were an accurate statement, it 
would be worth the $38 million. But I am 
not sure how in the world the gentleman 
can make such a statement and expect it 
to have any credibility. If we were to 
match what the Russians or the Soviets 
have done in their civil defense program, 
we are not talking about a program that 
would cost $1 billion over 7 years; we 
are talking about a program that would 
cost billions of dollars every year. We 
are just absolutely not in a position to 
do that at this time. 

My own feeling about the present civil 
defense program is that this is a real 
great revenue sharing program that we 
are sending out into the States and into 
the local communities, and the Federal 
Government does not have a great deal 
to do with what is being done. There is 
absolutely no way that any reasonable 
evacuation program could be put into 
effect, and it is just a bad amendment 
that the gentleman from New York (Mr. 
MITCHELL) has offered. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. CHARLES H. WILSON of Califor- 
nia. I yield to the gentlewoman from 
Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
compliment the gentleman from Cali- 
fornia (Mr. CHARLES H. WILson) on his 
statement and agree with what he is 
saying. 

I have not heard any of the Members 
state that we had a chance to do some- 
thing regarding civil defense last year 
and many Members who are pushing 
us into this now did not vote for it. 

Let me remind the Members of the do- 
mestic violence vote in which we wanted 
$10 million for shelters for battered 
women. It is interesting to look at this 
list and look at the Members who want 
to build big concrete shelters that we 
are not sure will hold up. And what- 
ever we want to do with civil defense, 
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we have no idea at this moment what 
we can do because we are waiting for the 
new Director. 

Members would not vote for the $10 
million to create the shelters for bat- 
tered. There is a very interesting paral- 
lel there, because I think that is also 
for civil defense of a sort, and we did 
not provide that funding last year. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman the gentlewoman 
from Colorado (Mrs. ScHROEDER) is cer- 
tainly correct. 

Mr. MITCHELL of New York. Mr, 
Chairman will the gentleman yield? 

Mr. CHARLES H. WILSON of Cali- 
fornia. Yes, I will be glad to yield to 
the gentleman from New York. 

Mr. MITCHELL of New York. Mr. 
Chairman I would like to say to the 
gentleman from California (Mr. CHARLES 
H. Wrtson) that the reorganization 
argument carries no weight whatsoever. 
We only have so many experts in civil 
defense. The same people who devised 
this plan 2 years ago are going to devise 
any other plan we have so we can for- 
get about the reorganization objective 
entirely. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Chairman, I make the argu- 
ment because it is a fact that Mr. Tirana 
is not going to be involved in it. We do 
not know what the new director has in 
mind as far as civil defense is concerned. 

I think it is foolish to even discuss 
additional funds for this purpose at this 
time. 

As a matter of fact, while we are on 
this subject, the gentleman from Mich- 
igan (Mr. Nepz1) opposed the gentle- 
man’s amendment in the committee, and 
we were not able to convince a majority 
of the members of the Committee on 
Armed Services. But I will tell the gen- 
tleman that when the authorization bill 
comes to the floor, we are going to have 
another opportunity to vote to reduce 
that authorization by this amount, too. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. CHARLES H. WILSON of Califor- 

nia. Mr. Chairman, I yield back the bal- 
ance of my time. 
@ Mr. SKELTON. Mr. Chairman, I rise 
in support of the Mitchell amendment to 
increase the appropriation for emergency 
planning, preparedness, and mobiliza- 
tion from $131.1 to $168.5 million in fis- 
cal year 1980. The need for increased 
civil defense in our Nation is becoming 
more and more apparent. 

In Missouri's Fourth Congressional 
District—$124 million is being spent to 
harden the 150 Minuteman missile 
silos—$827,000 for each silo, or $248 for 
each of the 500,000 persons who live in 
the district. This gives protection for a 
few hundred feet for a few extra years. 

In contrast, we spend only about 
$0.45 per person to protect the people 
whose lives are endangered because they 
live near those silos. 

The Mitchell amendment increases 
this to around $0.62 per person. When 
you consider the lives an enhanced civil 
defense program will save, this'is a real 
bargain. 

There are benefits of an enhanced civil 
defense program: 


June 22, 1979 


First, civil defense should be an im- 
portant part of strategic planning, con- 
tributing to the overall strategic balance. 

Second, it will allow us to establish 
a program which will save lives in case 
of: 

Nuclear war; 

Natural disasters; and 

Nuclear accidents, such as Three Mile 
Island. 

There are recent news reports concern- 
ing a lack of preparedness in certain 
coastal areas which are prone to hur- 
ricanes. Because of: 

Large population increases; and 

Numerous mobile homes or other vaca- 
tion-type housing. 

Yet no emergency preparedness or 
evacuation plans are in effect. 

Earher, the gentleman from Oregon 
(Mr. WEAVER). pointed out that there are 
16 States with operating nuclear power- 
plants, but no evacuation plans. Another 
12 States have either plants near their 
border or under construction, but no 
evacuation plans. An enhanced civil de- 
fense program, such as that provided for 
in the Mitchell amendment, will allow us 
to start putting those plans in effect. 

CONCLUSION 


The Appropriations Committee was 
quite correct in stating that neither the 
Congress nor the administration has yet 
demonstrated adequate support for a 
restructured civil defense policy. It is 
time to fish or cut bait on this issue. We 
can demonstrate our support for an en- 
hanced civil defense program, and our 
commitment to saving the lives of our 
citizens, by supporting the Mitchell 
amendment.@® 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. MITCHELL). 

The question was taken; and on a divi- 
sion (demanded by Mr. MITCHELL of New 
York) there were—ayes 16, noes 38. 

Mr. MITCHELL of New York. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

Mr. BOLAND. Mr. Chairman, I ask 
unanimous consent that the remainder 
of the bill be considered as read and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. BAUMAN. Mr. Chairman, reservy- 
ing the right to object, do I understand 
from the gentleman from Massachusetts 
(Mr. BoLanp) that the pending bill will 
be the only matter to be considered for 
the rest of the afternoon? 

Mr. BOLAND. Mr. Chairman, if the 
gentleman will yield, that is my under- 
standing. I was assured by one of the 
members of the leadership that this 
would be the only business that we will 
consider, that we will complete this bill 
and that will be the last item of business. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman, and I withdraw my re- 
servation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


The CHAIRMAN. At this point the 
Chair would like to inquire whether there 
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are any points of order to any of the 
remaining provisions of the bill. 

The Chair hears none. 

Mr. BOLAND. Mr. Chairman, I move 
that all debate on the remainder of the 
bill and all amendments thereto close 
at 2:55 p.m. 

PARLIAMENTARY INQUIRY 

Mr. MILLER of Ohio. Mr. Chairman, 
I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MILLER of Ohio. Mr. Chairman, 
may I inquire, is my understanding cor- 
rect that on those amendments that have 
been printed in the Recorp we are pro- 
tected, and that we will have 5 minutes to 
speak on such amendments? 

The CHAIRMAN. The gentleman is 
correct. The gentleman’s rights will be 
protected. 

Mr. MILLER of Ohio. I thank the 
Chair. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Massachusetts (Mr. BOLAND). 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was agreed to 
will be recognized for 3 minutes each. 

(By unanimous consent, Mr. WIRTH 
yielded. his time to Mr. NELSON). 

The CHAIRMAN. The Chair recognizes 
the gentleman from Florida (Mr. 
NELSON). 

AMENDMENT OFFERED BY MR. NELSON 


Mr. NELSON. Mr. Chairman, I offer an 
amendment. 
The portion of the bill to which the 
amendment relates is as follows: 
DEPARTMENT OF THE TREASURY 
PAYMENTS TO STATE AND LOCAL GOVERNMENT 
FISCAL ASSISTANCE TRUST FUND 
For payments to the State and Local Gov- 
ernment Fiscal Asistance Trust Fund, as au- 
thorized by the State and Local Fiscal As- 
sistance Act of 1972, as amended (31 U.S.C. 
1221-1263), $6,854,924,000. 


The Clerk read as follows: 

Amendment offered by Mr. NELSON: On 
page 24, line 23, strike “$6,854,924,000", and 
insert in lieu thereof, “$6,170,924,000”. 


Mr, NELSON (during the reading). 
Mr, Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. NELSON. Mr. Chairman, I know 
it is late on a Friday afternoon, and the 
Members need to get home. I am going 
to be very brief. 

Every amendment that we have con- 
sidered thus far is an amendment to add 
to this appropriation bill. This amend- 
ment is to the contrary. It is to take away 
$684 million, which is for Federal revenue 
sharing to the 50 States, bringing that 
appropriations level from the full fund- 
ing of about $2.3 billion down to approxi- 
mately $1.6 billion, or the amount that 
was targeted in the first budget resolu- 
tion conference committee report which 
this House adopted. 

The will of the House was expressed 
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clearly four times with four direct 
amendments trying to put back in the 
budget the money for Federal revenue 
sharing to the 50 States. Four times those 
amendments were rejected. 

Then in the conference committee, we 
moved from a position of cutting out all 
$2.3 billion to a position that the Senate 
insisted, of putting back in $1.6 billion. 


Mr. Chairman, this amendment that I 
am offering cuts out the $684 million and 
sets spending for Federal revenue shar- 
ing to the States at the target in the 
first budget resolution, 
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I want to caution that the legislative 
intent of this amendment does not go to 
the local revenue sharing funds. If this 
amendment is adopted, even though this 
appropriations bill cannot speak to 
change substantive law, it will be a direct 
and clear message to the Committee on 
Government Operations of the intent of 
this House to reduce Federal revenue 
sharing to the States. 

I have counseled with the good chair- 
man, and I want to commend the gentle- 
man from Massachusetts (Mr. BOLAND) 
for the way that he has handled this 
appropriation bill. I have counseled with 
the chairman of the Committee on Gov- 
ernment Operations also on this amend- 
ment. This amendment, although tech- 
nically offered by me, is encouraged by 
other Members in a “Dear Colleague” 
letter and signed by the gentleman from 
Connecticut (Mr. Grarmmo); the gentle- 
man from California (Mr. PANETTA) ; the 
gentleman from Missouri (Mr. GEP- 
HARDT) ; the gentleman from Ohio (Mr. 
ASHLEY) ; the gentleman from California 
(Mr. Mrneta) ; the gentleman from Illi- 
nois (Mr. Stmon); the gentleman from 
Colorado (Mr. WIRTH) ; the gentleman 
from Texas (Mr. Matrox); and the 
gentleman from Oklahoma (Mr. JONES). 

Mr. MATTOX. Mr. Chairman, will the 
gentleman yield? 

Mr. NELSON. I yield to the gentleman 
from Texas. 

Mr. MATTOX. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman has an 
excellent amendment. I think it is by far 
one of the most important amendments 
we have seen in a long time before this 
House. I would encourage every Member 
to support it, and I hope every Mem- 
ber will help us get a record vote if 
necessary. I appreciate the gentleman’s 
courage in offering the amendment. 

Mr. NELSON. I thank the gentleman 
for his remarks. 

Mr. Chairman, let me summarize very 
quickly the arguments for the amend- 
ment that we have heard four times on 
the floor of this House when the amend- 
ments were offered and were beat back 
to keep out Federal revenue sharing to 
the States. 

First of all, there are only 5 of the 50 
States which are not projected to have a 
surplus. All of the remaining 45 States 
have. That is according to a conservative 
estimate made by the National Gov- 
ernors Association. That same associa- 
tion projects a budget surplus for the 
50 States of $4.3 billion. But it is ob- 
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viously a very conservative estimate. For 
example, when you look at the list, you 
see my State of Florida projected at a 
$29 million surplus—when in fact my 
State has a surplus of almost one-half 
billion dollars in recurring revenue and 
almost another one-half billion dollars 
in nonrecurring revenue, for a surplus 
of a billion dollars. 

So I think it does not make fiscal sense 
for us to borrow and increase the Federal 
deficit in order to give money to the 
50 States that are, fortunately, financial- 
ly enjoying surpluses. 

I just want to conclude with this little 
statistic: There are 88 million taxpayers 
in the United States. This amendment, 
which cuts $684 million, would result in 
reducing Federal expenditures of $7.75 
for each taxpayer. 

You and I have all shared in similar 
experiences in the election of 1978. What 
our people want is less government; 
they do not want more government. 
This amendment is a good place we can 
start. 

PARLIAMENTARY INQUIRY 

Mr. WEISS. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WEISS. Mr. Chairman, I have an 
amendment that is noticed in the 
Recorp. I am also one of those who stood 
up. I would like to be in a position to 
respond to the arguments that the 
gentleman gave for his amendment. If I 
do that, is my position still safeguarded 
under the amendment that is printed in 
the RECORD? 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that the gentleman 
will be recognized for the purpose of 
offering his amendment and he will be 
accorded the rights afforded by the rule. 
The gentleman may use the 3 minutes he 
obtained by standing at the present time, 
or at some other time when he is recog- 
nized. 

Mr. WEISS. I thank the Chair. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. WYDLER). 

Mr. WYDLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this is one of the many 
battles that is going to be fought here 
on the floor of the House over revenue 
sharing, and those Members who want to 
support the revenue sharing program, 
whether it is at the State level or at the 
local level, should well understand what 
is at stake in this amendment. 

This is just the first attack on the 
revenue sharing program. It will be up 
for renewal next year when the entire 
program is going to be under attack. 

It is just misleading to say that this 
money is for the States only and does not 
affect the localities. That is just mislead- 
ing the members of this committee com- 
pletely. Forty percent or more of the 
money that goes to the State is in turn 
sent by the State government to your 
local governments, the municipalities. So 
when you cut out these funds, you are 
cutting out across this country 40 per- 
cent of those funds which go down to 
your local governments—and those funds 
are desperately needed. And do not be 
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misled that all of the States have sur- 
pluses. That is a very misleading state- 
ment for a number of reasons. One, of 
course, is that they have surpluses, most 
of them, because they get revenue shar- 
ing funds from the Federal Government 
Those surpluses, in most cases, are very 
small surpluses. We do not require it at 
the Federal level, but most State con- 
stitutions require us that they run a bal- 
anced budget. And when a State runs a 
balanced budget, it must of course at all 
times keep some small surplus in their 
accounts. They cannot run it exactly at 
dead zero at all times. So those are just 
misleading kinds of statements. 

Most of the States in our country are 
using these funds for very good purposes, 
and in a great many cases, passing them 
on to local governments for their help. 

I just want to say to the Members of 
the House that I received today a com- 
munication from the U.S. Conference of 
Mayors—the U.S. Conference of Mayors, 
not Governors, but mayors—saying: 
Please vote against this amendment, be- 
cause the funds that go to the States are 
in turn very often sent to our cities and 
other local governments and are desper- 
ately needed by them. By the passage of 
this amendment you will in fact be cut- 
ting those funds off to the cities and to 
the local governments that are depend- 
ing upon them. 

So the Members better realize the pos- 
sible implications of what this vote 
means, not just to our States but to our 
cities and local governments as well. So 
I urge the members of this committee not 
to vote for this amendment. It is out of 
order, in any event. This program is an 
entitlement program. The Congress has 
committed itself to pay this money. Most 
of the States have already passed their 
budgets, relying on the receipt of these 
funds which were promised by the Con- 
gress of the United States. All this 
amendment tries to do is have us welch 
on our word. I hope the Members will de- 
feat this amendment. 

The CHAIRMAN. The Chair will in- 
quire whether any other Member who 
has reserved time seeks to address this 
amendment. 

The gentleman from New York (Mr. 
Wess) has reserved time, and the gen- 
tleman is recognized. 

Mr. WEISS. Mr. Chairman, we have 
been through these arguments before. 
The fact is, that the funds included in 
the State’s portion of the revenue shar- 
ing program, go right back to the most 
needy communities we have in this coun- 
try. It is not the fault of the gentleman 
from Florida, but I think it is extremely 
unfortunate that this kind of significant 
debate occur under the kind of time re- 
straint in effect at this time. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Minnesota. 

Mr. SABO. Mr. Chairman, I rise to ex- 

press my strong opposition to this amend- 
ment, for two reasons. No. 1, most States 
have adopted their budgets. They have 
assumed revenue sharing would be one of 
their revenue sources. I do not think the 
Federal Government should break the 
promise that was made to them a few 
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years ago in extending this program 
through the next fiscal year. The sec- 
ond reason is that one of the problems 
with revenue sharing has always been 
that there is a sense of uncertainty. It is 
my judgment that the passage of this 
amendment would not only weaken rev- 
enue sharing as it applies to State gov- 
ernments, but also as it applies to local 
governments. It would weaken the confi- 
dence that local governments have that 
revenue sharing will continue and that 
it is something that they can count on in 
the years ahead. 

Mr. LUKEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Ohio. 

Mr. LUKEN. Mr. Chairman, I support 
the amendment that reduces the Federal 
deficit by eliminating revenue sharing 
payments to State governments. There- 
fore I support the Nelson amendment. 

The 1978 State governments had a 
total surplus of $6.1 billion, and for 1979, 
project a surplus of approximately $4.3 
billion. I think the taxpayers of this 
country will understand why the Na- 
tional Government, which continually 
runs up large deficits, need no longer sub- 
sidize State governments in the black. 

This legislation will not reduce the 
level of revenue sharing going to city and 
county governments. This amendment 
will reduce payments to the State gov- 
ernments after October 1, 1979. 

The Federal revenue sharing progam, 
which started in 1972 and is scheduled to 
expire in October 1980 unless renewed by 
Congress, now sends about $6.9 billion 
annually to State and local governments. 
The money is allocated under a formula 
by which the States get about one-third 
and localities receive the other two- 
thirds, or about $4.6 billion. 

State governments are in better finan- 
cial condition than the Federal Govern- 
ment. It does not make sense for the 
Federal Government to increase the size 
of its deficits in order to provide money 
that contributes to surpluses accumu- 
lated by the State governments. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
rise in opposition to the amendment. 
This is another in a series of efforts to 
attack the general revenue sharing pro- 
gram. Although the amendment does not 
speak to the point, the real intent of the 
authors is to eliminate funding for State 
revenue sharing. 

Mr. Chairman, the sort of petulance 
that is involved here, the Congress say- 
ing to the States, “Because you have the 
temerity to ask us to balance the budget, 
we are going to take away your money,” 
really strikes at the wrong target, be- 
cause it does go, as the gentleman from 
New York said, to the local communities. 
There are only five States in the Union 
with surpluses at the State level, which 
make up over one-half of that $4.3 bil- 
lion surplus. They are: The State of the 
author of this amendment, Florida, Wis- 
consin, Texas, California, because of 
proposition 13, perhaps, and the State 


June 22, 1979 


of Nebraska, because we are all paying 
their surplus. 

I would just have to say to the gentle- 
man that I think it is patently unfair for 
us to try to frustrate what is the will of 
the folks back home by passing this 
amendment just to punish them at the 
State level. It misses the target. It affects 
the people who are the very ones who 
would like to have us balance the budget 
but not at the expense of revenue shar- 


In my district, having talked to the 
people who are serving at the local level, 
they are dead opposed to trying to reduce 
revenue sharing at the State level. 

Mr. Chairman, as we all know, general 
revenue sharing expires in September of 
1980 and the 96th Congress must decide 
upon the future of this program. I would 
say now to the gentleman offering this 
amendment that he will have plenty of 
opportunity to voice his opposition to 
revenue sharing and the principles in- 
volved with the program during the re- 
enactment debate. His amendment here, 
however, flies directly in the face of 
commitments made in 1976 by the Con- 
gress to the over 39,000 States and lo- 
calities participating in this program. 

The gentleman’s amendment seeks to 
eliminate $684 million from the program. 
Though the amendment itself does not 
refer to the target of these cuts, his 
“Dear Colleague” of June 20 specifically 
mentions his determination to reduce 
State government participation in the 
program. In this letter he says: 

This amendment’s intent will not affect 
Federal revenue sharing to local govern- 
ments. 


How the gentleman makes that pre- 
sumption I will never know. Since ap- 
proximately 40 percent of State revenue 
sharing moneys are presently placed into 
the localities, I am hard pressed to un- 
derstand his statement that these cuts 
will not hurt local governments. The fact 
is that such a cut in State revenue shar- 
ing will affect localities and I want every 
Member of this House to consider that 
before they cast their vote on this 
amendment. 

Mr. Chairman, I urge the Members to 
think before they cast their vote here. 
Now is not the time for recriminations. 
Now is the time for the Congress to live 
up to its earlier expressed commitments. 
The States and localities have budgeted 
this money. They have planned on this 
money. They have depended on this 
money and now the gentleman from 
Florida, whose State incidentally hap- 
pens to be in a fairly rosy fiscal con- 
dition, seeks to make these cuts. Let us 
not carry this charade any further. The 
Appropriations Committee realizes that 
this program is an entitlement program; 
realizes that this money is already com- 
mitted; and has included full funding 
for the program in its bill. That was the 
responsible thing to do and I hope this 
House will recognize that fact by defeat- 
ing this amendment. 

@ Mr. HORTON. Mr. Chairman, I rise in 
opposition to the amendment. This 
amendment clearly attempts to alter the 
entitlement status of general revenue 
sharing. Long-term funding is essential 
in a program of this sort. States and lo- 


CONGRESSIONAL RECORD — HOUSE 


calities must be able to prepare their 
budgets with a minimum of disruption. 
Ongoing programs and services depend 
upon this continuity. 

The Congress made a commitment in 
1976. We told the States and localities 
that they could expect to receive revenue 
sharing and we told them in exact 
amounts. We must honor these commit- 
ments under the present law. Opponents 
of the entitlement procedure will have 
every opportunity when the Congress 
consider reenactment of revenue sharing 
next year to subject the program to the 
annual appropriations process. For the 
present, However, it would be most un- 
wise for the Congress to go back on its 
word. 

In addition, the validity of the entitle- 
ment procedure is established in section 
401(c) of the Budget Control Impound- 
ment Act. Once an entitlement program 
is enacted, it is exempt from the yearly 
appropriations process during the life 
of the entitlement. This is not to say 
that entitlement legislation is exempted 
from the budget or appropriations 
process. On the contrary, both commit- 
tees have a say in the matter when en- 
titlement legislation is originally being 
considered. Such consideration was 
given when revenue sharing was being 
reenacted in 1976. An amendment was 
offered by our former colleague, Mr. 
Adams, to eventually make the program 
subject to the annual appropriations 
process. However, that amendment was 
rejected by this body, and the entitle- 
ment provisions were enacted into law. 
The debate on that amendment clearly 
indicated that Members realized that the 
entitlement provisions would insure con- 
tinued funding through fiscal year 1980 
for the program. The House should 
honor that commitment by rejecting 
this amendment.@ 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. NELSON). 

The question was taken; and on a 
division (demanded by Mr. NELSON) 
there were—ayes 19, noes 41. 

Mr. NELSON. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Seventy-five Members are pres- 
ent, not a quorum. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, fur- 
ther proceedings under the call shall be 
considered as vacated. 

The Committee will 
business. 


resume its 
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The pending business is the demand 
of the gentleman from Florida (Mr. 
NeEtson) for a recorded vote. 


A recorded vote was refused. 

So the amendment was rejected. 
© Mr. OBERSTAR. Mr. Chairman, I 
rise in support of the amendments offered 
by the gentleman from New York (Mr. 
LAF'ALCE) . 

Hazardous waste dumpsites represent 
an enormous problem for this Nation. 
On June 13, the President proposed a 
massive $2 billion program to clean up 
these sites. The problem justifies a pro- 
gram of this magnitude. Hazardous 
waste is an issue to which the Members 
of this House will need to devote consid- 
erable time and effort in this Congress. 

But, we have got a problem right 
now—and I think our colleague from New 
York is right in seeking funding for an 
emergency, interim program. 

I support his amendment to provide: 

Ten million dollars to enable EPA to 
develop the best procedure for coping 
with environmental problems associated 
with hazardous waste sites; and 

Ten million dollars to permit EPA to 
act immediately in the event of a haz- 
ardous waste emergency. 

As a Representative of a district in 
which EPA has identified at least two 
hazardous waste dumpsites and as a 
Representative from a State with seven 
of these sites, I support these amend- 
ments. 

They offer a reasonable, necessary, in- 
terim solution until we enact a compre- 
hensive hazardous waste program. 

I urge my colleagues to join with me 
in supporting the LaFalce amendments 
to H.R, 4394.0 


Mr, BOLAND. Mr. Chairman, I move 


- that the Committee do now rise. 


The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. LEVITAS, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 4394) 
making appropriations for the Depart- 
ment of Housing and Urban Deyelop- 
ment, and for sundry independent agen- 
cies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1980, and for other purposes, 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. TRAXLER. Mr. Speaker, I ask 
unanimous consent all Members may 
have 5 legislative days in which to revise 
and extend their remarks on fhe bill, 
H.R. 4394, to include tables, charts and 
other extraneous material, and to revise 
and extend their remarks on the amend- 
ment on the paragraph entitled “Emer- 
gency Planning, Preparedness and Mo- 
bilization.” 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF E.R. 
1650, PUBLIC HEALTH SERVICE 
ACT, DIGESTIVE DISEASE PRE- 
VENTION, CURE, AND CONTROL 
ACT 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-297) on the resolution (H. 
Res. 328) providing for the consideration 
of the bill (H.R. 1650) to amend the 
Public Health Service Act to establish a 
clearinghouse for information respecting 
digestive diseases, to authorize grants to 
strengthen educational programs in di- 
gestive diseases in medical schools, and 
to establish the National Digestive Dis- 
ease Advisory Board, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
2606, TOXIC SUBSTANCES CON- 
TROL ACT AUTHORIZATION, 1980 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-298) on the resolution (H. 
Res. 329) providing for the consideration 
of the bill (H.R. 2606) to amend the 
Toxic Substances Control Act to extend 
the authorization of appropriations con- 
tained in such act, which was referred 
to the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3641, PUBLIC HEALTH SERVICE 
ACT HEALTH INFORMATION PRO- 
GRAMS EXTENSION 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-299), on the resolution 
(H. Res. 330). providing for the consid- 
eration of the bill (H.R. 3641) to extend 
for 3 fiscal years the expiring health 
information programs under title XVII 
of the Public Health Services Act, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3642, PUBLIC HEALTH SERVICE 
ACT EMERGENCY MEDICAL SERV- 
ICES PROGRAMS EXTENSION 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-300) on the resolution (H. 
Res. 331) providing for the consideration 
of the bill (H.R. 3642) to extend for 3 
fiscal years the programs under section 
789 and title XII of the Public Health 
Service Act relating to emergency medi- 
cal services and to authorize assistance 
for poison control and assistance centers, 
which was referred to the House Calen- 
dar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3947, MILITARY CONSTRUCTION 
AUTHORIZATION ACT, 1980 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
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(Rept. No. 96-301), on the resolution (H. 
Res. 332) providing for the consideration 
of the bill (H.R. 3947) to authorize cer- 
tain construction at military installa- 
tions for fiscal year 1980, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4057, FOOD STAMP ACT 
AMENDMENT OF 1979 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-302), on the resolution 
(H. Res. 333) providing for the consid- 
eration of the bill (H.R. 4057) to amend 
section 18 of the Food Stamp Act of 1977, 
which was referred to the House Calen- 
dar and ordered to be printed. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE REPORT 
ON H.R. 4195 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Agriculture may have 
until midnight tonight, June 22, 1979, to 
file a report on the bill, H.R. 4195, the 
cotton program and prevented planting 
amendments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the gentleman from 
Washington as to the probable program 
for the rest of the week and for the next 
week, 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. RHODES. Yes, I yield. 

Mr. FOLEY. I would advise the distin- 
guished minority leader this concludes 
the program for this week. 

On next week the House will meet at 
noon on Monday and undertake a num- 
ber of suspension bills, 10 bills scheduled 
for Monday on suspension. 

The bills are: 

H.R. 3575, Peanut Marketing Penal- 
ties Flexibility Act; 

H.R. 1798, Fishery Conservation and 
Management Act authorizations; 

H.R. 2035, anadromous fish conserva- 
tion authorizations; 

H.R. 3989, establish Fort Mitchell 
Cemetery; 

H.R. 411, waiver of usury programs for 
veterans loan guarantee benefits; 

H. Con. Res. 143, whale killing mora- 
torium resolution ; 

S.J. Res. 14, enrollment error correc- 
tion; 

H.R. 4556, State Health Planning 
Agency extension amendments; 

H.R. 1046, Magistrate Act of 1979; and 

H.R. 4303, food stamps for the elderly. 

I would say to the distinguished mi- 
nority leader that the plan is to postpone 
all votes on these suspensions until 
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Tuesday, June 26. There is no other busi- 
ness scheduled for Monday so it is not 
anticipated that there will be any re- 
corded votes except possibly procedural 
matters on Monday. 
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On Tuesday, the House will be asked 
to meet at 11 o’clock, and we will take 
up the matter of recorded votes on the 
bills debated on Monday, June 25. 

We will also consider H.R. 3930, 
Defense Production Act Amendments of 
1979 (synthetic fuels), with an open rule 
and 1 hour of debate. 

Following that, we will consider H.R. 
4394, HUD/independent agencies appro- 
priations for fiscal year 1980, continua- 
tion and complete consideration thereof. 

Then, H.R. 4057, additional authoriza- 
tions for food stamps, fiscal year 1979, 
with an open rule and 1 hour of debate. 

Following that, we will consider H.R. 
4439, sanctions on Zimbabwe-Rhodesia, 
with an open rule and 1 hour of debate. 

On Wednesday, the House would 
meet at 10 a.m. and consider H.R. 4389, 
Labor/HEW appropriations for fiscal 
year 1980. 

That will be followed by H.R. 3821, 
intelligence and _ intelligence-related 
activities authorizations, fiscal year 1980, 
to complete consideration. 

On Thursday, the House would meet 
at 10 a.m. and consider H.R. 3919, Crude 
Oil Excess Profits Tax Act of 1979, sub- 
ject to a rule being granted. 

Following that, we will consider H.R. 
4440, Transportation appropriations, fis- 
cal year 1980. 

On Friday the House would meet at 
10 o'clock and consider H.R. 4393, 
Treasury-Postal appropriations, fiscal 
year 1980. 

That will be followed by H.R. 4392, 
State-Justice appropriations, fiscal year 
1980. 

Following that, the House will con- 
sider H.R. 2462, maritime authoriza- 
tions, fiscal year 1980, with an open rule 
and 1 hour of debate. 

Lastly, the House will consider H.R. 
7, Monetary Control Act of 1979, subject 
to a rule being granted. 

The House would adjourn at 3 p.m. 
on Friday. Adjournment on other days 
will be announced. It is anticipated that 
we will possibly be late on Tuesday and 
Thursday as well as on the usual 
Wednesday evening. 

Mr. RHODES. Does the gentleman 
have any idea as to how late? It has 
been my experience over a period of some 
years now that we really do not observe 
very many souls on the floor of the House 
after 7 o’clock. I would be in hopes, and 
I recognize the necessity of getting this 
work done, and it is an ambitious sched- 
ule and is an important schedule and 
I certainly wish to cooperate in every 
way I can, but it would be my hope that 
we could have some sort of at least tenta- 
tive gentleman’s agreement that we 
would not be going far into the night. 

Mr. FOLEY. If the gentleman would 
yield further, I do not anticipate that 
we will be going late on Monday. I would 
anticipate that debate on those bills 
would be concluded by 5:30, and that the 
mtg would adjourn by 5:30 on Mon- 

ay. 

On Tuesday and Thursday, and also 
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the regular Wednesday night, while I 
cannot assure the distinguished gentle- 
man of a particular time, it would be our 
hope not to extend the session substan- 
tially beyond 7 p.m.; although that 
should not be taken as an assurance that 
the program will end at 7 p.m. 

There is, as the gentleman knows, an 
ambitious program scheduled here. We 
would not like to go late into the evening 
if it can be avoided. I hope it will be not 
much beyond 7 p.m. 

Mr. RHODES. I thank the gentleman 
from Washington, and his assurance of 
good intentions will suffice. 


REQUEST THAT BUSINESS IN ORDER 
ON MONDAY, JULY 9, 1979, PER- 
TAINING TO DISTRICT OF COLUM- 
BIA BUSINESS, BE IN ORDER ON 
MONDAY, JULY 16, 1979 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the business in order 
on Monday, July 9, 1979, under clause 8, 
rule XXIV, pertaining to District of 
Columbia business; shall be in order on 
Monday, July 16, 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


REQUEST FOR HOUR OF MEETING 
ON TUESDAY, JUNE 26, 1979 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs on Monday, June 25, 1979, it ad- 
journ to meet at 11 a.m. on Tuesday, 
June 26, 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would like to ask 
the distinguished gentleman from Wash- 
ington whether or not that program that 
was just announced is in fact very real- 
istic. I understand that there is a lead- 
ership trip leaving on Thursday which 
will require the absence of a number of 
people if they go on that trip, and that 
the other body is going to leave Wash- 
ington for an extended period of recess 
on Wednesday. 

The question I would like to ask is 
whether we are going to be in session 
on Friday, and if indeed we are not, is 
this program realistic at all? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Washington. 

Mr. FOLEY. I would first say to the 
distinguished gentleman from Maryland 
that to my knowledge there is no plan 
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for any of the leadership to be absent 
during the week, which would include 
Friday. One of the Members of the lead- 
ership will be leaving on Saturday. 

Mr. BAUMAN. I see. 

Mr. FOLEY. But there is an intention 
to complete the full Monday through 
Friday program, and there is definitely 
planned a session on Friday until 
3 o'clock. 

Mr. BAUMAN. There is a possibility 
that some of these bills simply will not 
be able to be considered, because of time 
restraints, I assume? 

Mr. FOLEY. Yes, that is definitely pos- 
sible. I am frank to admit, as I did to 
the minority leader, that it is a very am- 
bitious program and depending, as the 
gentleman knows, on how consideration 
and debate goes on the floor and on 
amendments. It is very possible that 
many of these bills would have to go 
over, but we are attempting to consider 
as many as possible, because we are go- 
ing into the district work period follow- 
ing Friday adjournment. The program 
has been planned in a heavy schedule. 

Mr. BAUMAN. Further reserving the 
right to object, I would just observe that 
this program just announced, based on 
our work schedule so far this year, is 
roughly 3 weeks’ work, and I am not at 
all sure that with the recess or, as the 
gentleman says, the district work period, 
breathing down our necks, we will be 
able to accomplish it. 

Mr. Speaker, to the pending request 
to meet on Tuesday at 11 a.m., I object. 

The SPEAKER pro tempore. Objection 
is heard. 


ADJOURNMENT TO MONDAY, 
JUNE 25, 1979 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today it adjourn to meet at noon 
on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


PRESIDENT OF FRANCE SPEAKS ON 
U.S. PRODUCTION OF SYNTHETIC 
FUELS 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. WRIGHT. Mr. Speaker, I call 
the attention of the Members to an ar- 
ticle which appeared today in the New 
York Times. This is an interview by 
James Reston with President Valery 
Giscard d’Estaing of France. The Presi- 
dent of France speaks of the worldwide 
energy problem. He calls on the consum- 
ing industrial nations of the world to 
agree at Tokyo on a program which 
President Carter already has spoken of 
which includes the beginning of produc- 
tion of alternate fuels by the industrial 
nations to reduce our reliance upon the 
producing countries. 

I call the Members’ attention to this 
particular quote. 

President Giscard d’Estaing said: 


I am convinced that on the day the Unit- 
ed States will really start to move in the 
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production of synthetic fuels, there will be a 
major change in the world situation. 


Mr. Speaker, that day may be next 
Tuesday. On that day we have sched- 
uled H.R. 3930 reported from the Com- 
mittee on Banking, Finance and Urban 
Affairs. I believe it is the major initiative 
that Congress can take toward that goal. 

The complete New York Times article 
above referred to follows: 

A TALK WITH GISCARD 
(By James Reston) 


Paris, June 21.—President Valery Giscard 
d'Estaing of France does not merely talk 
about the world energy crisis but acts upon 
it and wishes the United States would do the 
same. He limits the import of oil to what 
he thinks his nation can afford, and tells 
the people in his bimonthly fireside chats 
why they have to pay about $1.50 for a gal- 
lon of gas and why they have to change their 
ways of living in the future. 

“It is a problem of education,” he said 
here in a private talk at the Elysée Palace. 
“It is not merely an economic or an immedi- 
ate political problem, but a long-range phil- 
osophic problem. It depends for solution on 
political will and the support of the people." 

Before he went to Strasbourg for a meet- 
ing of the European Common Market, Mr. 
Giscard d'Estaing went on television and told 
the French people, “We will never return to 
the era of even growth .. . and no country 
can win on its own and all can lose , . .” 

It was essential, the President said, to con- 
sume less imported oil and develop alterna- 
tive sources of energy, and also imperative 
for Europe to unite behind a global energy 
policy. He hopes that the United States and 
Japan will agree to support such a common 
policy at the meeting of the leaders of the 
industrial nations in Tokyo later this month. 

There is a different attitude in the Presl- 
dent's palace toward the United States these 
days, and also at the Qual d'Orsay under its 
new highly intelligent and energetic For- 
eign Minister, Jean Francols-Poncet. They 
are not fussing at the United States these 
days. They seem to have retained the best 
of Charles de Gaulle’s pride and independ- 
ence and discarded the worst. 

Mr. Giscard d'Estaing now seems to fit 
comfortably into his elegant Palace and 
seems confident and serene. He says it is 
not for him to offer advice to the United 
States, but he obviously hopes President Car- 
ter and the Congress will agree to a common 
policy of limited oil imports and the produc- 
a of synthetic oil fuel at the Tokyo meet- 
ng. 

“We need to have a goal for limiting the 
importation of oil,” he said, “if we cannot 
agree in Tokyo on a specific set of goals, we 
will have nothing but a conversation.” 

He also favors a joint declaration in favor 
of the development of electricity through 
nuclear energy. The present French plan 
calls for this country to produce half of its 
electricity with atomic energy by 1985. 

Before leaving for Tokyo, President Gis- 
card d'Estaing announced a new program 
for saving fuel that would involve new re- 
Strictions on the consumption of oil by in- 
dustry, public utilities, the Government and 
private motorists. 

He wants the other leaders of the industrial 
nations to agree at Tokyo on a four-point 
program: not only to define goals for limited 
oil imports but to prohibit imports on the 
“spot market” at high speculative prices, to 
approve a program for the development of 
alternative fuels and, if these things can be 
done, then to invite the oil-producing na- 
tions to discuss ways to keep oil supplies and 
prices more stable. 

“I am convinced,” he said in the interview, 
“that on the day the United States will 
really start to move in the production of 
synthetic fuels, there will be a major change 
in the world situation.” 
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He is already hoping for bolder action from 
the United States in the future than he has 
seen in the past, though he makes no point 
of this and merely responds to questions. 
“We will, in France, import substantially 
less oil this year than we did in 1973,” he 
said, “and we'll import even less in 1985 
against the present level. And if there were 
such an attitude in the United States, there 
would be no oil problem today.” 

The French President recognizes that re- 
ducing the supply of fuel limits the growth 
of the nation's economy. France now has well 
over a million people unemployed and his 
new austerity program will probably add to 
this burden. But he is looking beyond the 
present difficulties to a future with even less 
energy resources and is trying to adjust the 
French education system to that prospect. 

It cannot be assumed, he says, that we 
won't have “another Iran.” The problem now 
is to deal with the immediate issue of price 
and supply stability, but at the same time to 
prepare for a wholly different way of living 
and producing new sources of energy in the 
last two decades of the century. 

But he is not pessimistic about the future. 
“It is difficult for people to understand how 
history is made,” he said, referring to the 
development of a European Parliament. 
“People believe it’s through specific decisions, 
but I don’t think so. I think history is made 
on the way by a sort of dialogical evolution. 

“If you just realize that thirty years ago 
we were at war against each other in Europe 
and now we not only have normal relations 
but the most friendly relations—practically 
no borders and no antagonism between the 
peoples. It shows that something rational is 
underway.” 


O 1010 


NATIONAL PROGRAM TO COMMER- 
CIALIZE SYNTHETIC FUELS 


(Mr. LUKEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. LUKEN. Mr. Speaker, today I am 
introducing a bill that would lead to the 
commercialization of synthetic fuels. 
Specifically, my bill would establish a 
goal by 1990 of 5 million barrels of oil 
equivalent a day. These synthetic fuels 
would come from coal gasification, coal 
liquefaction and oil shale. 

This bill authorizes that $25 billion in 
direct funds be made available from the 
U.S. Treasury from the sale of equity 
securities, to stimulate private enterprise 
to develop syn-fuel plants. This could 
be accomplished in a number of ways: 
Direct loans, loan and price guaran- 
tees, purchase of product guarantees, 
purchase of equity securities, construc- 
tion of facilities for lease purchases and 
innovative financing aid. The bill also 
provides for an additional $50 billion in 
obligational authority. 

In the other body, this same bill has 
been introduced by Senators DOMENICI 
and JOHNSTON. 

For years this country has paid lip 
service to the idea of decreasing our de- 
pendence on the OPEC cartel. We have 
heard, from news reports, of high gov- 
ernment leaders when given the oppor- 
tunity to import fuels from non-OPEC 
producers, threw up road blocks in the 
path. We are slaves to a few Arab oil 
sheiks and as slaves we are forced to 
accept unjustified increases in the costs 
of crude oil. The fact is that the only 
way to break up the cartel is to increase 
domestic production and if necessary, 
import from non-OPEC nations such as 
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Mexico and Canada. That will help us 
to restore financial balance to our econ- 
omy, protect the dollar overseas and en- 
able us to promote and carry out an 
independent foreign policy. 

At the present time, as the gas lines 
continue to grow and we face the pros- 
pect of a freezing winter because of a 
lack of home heating oil, there can be 
no greater goal for this country than 
to increase domestic production of fos- 
sil fuels in an effective and thoughtful 
manner. Failure on our part to take 
this step will be a severe disservice to 
the American people who are now look- 
ing to the Congress for leadership in 
this area. This is the sort of program 
that was begun during World War II 
when this Nation faced a shortage of 
natural rubber. We have had other pro- 
grams where the Government and the 
private sector have worked together, 
drawing on the best of both worlds to ac- 
complish a national goal. This is the 
task in front of us now. 

In recent weeks, there have been a 
number of bills introduced designed to 
increase syn-fuel production. I think 
that this is the best bill in that it pro- 
vides for the private sector to take the 
lead in commercialization. We should all 
realize that syn-fuel production is a cap- 
ital-intensive proposition. What we do 
with this bill is to provide the necessary 
financial stability to the private sector 
so that we can take the all-important 
first steps toward energy independence. 

All of these reasons cry out for adop- 
tion by the Congress of a syn-fuel com- 
mercialization bill. I invite all of my 
colleagues to join with me in cosponsor- 
ship of this proposal. 


FARMERS AND TRUCKERS 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, I think 
everything we are talking about nowa- 
days comes down to energy. I hope very 
much that we will not be pitting the 
farmer against the independent trucker. 
They are both part of a system that can- 
not be divided. 

In my State the farmers are suffering. 
Why? Because the independent truckers 
have not got the gas to move their blue- 
berries and tomatoes to market. These 
are small farmers for the most part, who 
have no trucks of their own and the blue- 
berries and the tomatoes on which they 
depend for their living are rotting in 
the fields. 

We must see the energy problem in 
the whole. We cannot say that gaso- 
line cannot be taken away from the 
farmers, because it will damage them, 
if that gasoline is given to those truck- 
ers who will bring the produce to mar- 
ket. This is shortsighted, I think. 

I would like to refer, if I have the 
time, to the remarks of the gentleman 
who just spoke. We must move forward. 
The OPEC countries have us by the 
throat. It is an absolutely intolerable po- 
sition for this country to be in. Every 
single thing that we can do to increase 
the production of synthetic fuels must 
be done. 

Mr. Speaker, I am a cosponsor of the 
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Moorhead bill and that will be one for- 
ward step. 

The SPEAKER. The time of the gen- 
tlewoman has expired. 


SENSELESS, BRUTAL KILLING OF 
ABC-TV’S BILL STEWART 


(Mr. VENTO asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. VENTO. Mr. Speaker, I am deeply 
shocked and dismayed by the senseless, 
brutal killing of ABC-TV’s correspondent 
Bill Stewart and his interpreter in Ma- 
nagua, Nicaragua, while they were cov- 
ering the disruption and civil violence 
there. 

Bill’s death had a unique effect on 
me because I worked with him many 
times while he was stationed at an affili- 
ate in Minneapolis-St. Paul, Minn. He 
was an excellent reporter and truly a 
professional and competent journalist. 

His death, like the deaths of the news 
reporters in Guyana only a few short 
months ago, strikes fear in the hearts of 
everyone who believes in a free press and 
who knows just how important the flow 
of reliable, accurate information about 
events in all parts of the world is. 

Are we seeing a new era in which re- 
spect for journalists of all nationalities 
and political persuasions has disap- 
peared, and—instead—they will be used 
as guinea pigs and examples of the vio- 
lence and bizarre behavior they are 
reporting. 

Will being a reporter mean you have to 
be a hero, ready to give your life to bring 
curs complete story or, perhaps, as part 
of it? 

Bill Stewart’s cold-blooded killing by 
a Nicaraguan National Guardsman can- 
not be excused or explained away. If it 
was intended as a weapon of terror and 
intimidation, it certainly succeeded. Re- 
porters have been air-lifted out of the 
strife-torn country by news agencies and 
networks genuinely afraid for their lives 
and safety. 

It is our loss—ultimately—because it 
means that we will be hampered by not 
being able to know what is happening 
there. 

President Anastasio Somoza, despite 
his protestations, must assume overall 
responsibility for the actions of his 
soldiers. A full investigation must be 
conducted and the results of that in- 
vestigation must be released to the 
United States and the world. 

The killing of Bill Stewart and his in- 
terpreter should be condemned fully 
and without hesitation. If public opinion 
and moral persuasion have any sway, we 
will look to Nicaraguan officials for 
proper punishment of this crime and 
proper measures to assure the safety of 
all other news representatives there. 


During a world war, correspondents’ 
deaths are not unusual and are accepted 
as part of the reality of their assign- 
ments in the front zone. But Nicaragua 
is not engaged in a world war. And Bill 
Stewart was not in a battle zone where 
he could not be distinguished from 
enemy troops. Bill Stewart did not rep- 
resent the “other side” unless the free 
flow of information and news is what 
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the Nicaraguan National Guard and 
President Somoza are really fighting 
against. 

There is a barbarity associated with 
the fact that the Nicaraguan National 
Guardsman abused and killed Bill Stew- 
art in front of a television camera and 
both American and Nicaraguan wit- 
nesses. The mortality and mentality in 
that country has apparently reached the 
point of immunity to either legal or 
moral law. What a sordid commentary 
on that country and our world’s future. 

I urge President Carter to cut off all 
aid to Nicaragua until Americans are as- 
sured that there will be a full investiga- 
tion into the circumstances surrounding 
these killings by an objective team of 
United States, United Nations, and Nic- 
araguan representatives. And I commend 
Secretary of State Cyrus Vance for his 
strong and courageous leadership in 
calling for a new transitional govern- 
ment of national reconciliation and, if 
necessary, an inter-American peace- 
keeping force. 


WHO NEEDS THE MX?—Ir 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DELLUMS. Mr. Speaker, the argu- 
ments which surround the subject of 
our country’s security often astound me. 
An example of this is the current debate 
on the deployment of the MX missile 
system. It is apparent to many that this 
decision is a “bargaining chip” with 


which to “buy” the SALT II approval 


from Congress. Is this ample justification 
for a $30 billion project? I think not, and 
I would like to call my colleague's atten- 
tion to an article by Mr. Tom Wicker of 
the Times of June 15, 1979. This is a con- 
tinuation of Mr. Wicker’s. earlier 
thoughts on the subject, which appear on 
page 14718 of the June 13, 1979, edition 
of the CONGRESSIONAL RECORD. 
WHo NEEDS THE MX?—II 
(By Tom Wicker) 

American predictions of Soviet strategic 
weapons intentions and capacity have been 
consistently wrong. The “missile gap” of the 
1950's that would lead to Soviet nuclear 
superiority in the 60's; the ABM defense sys- 
tem Moscow was building a decade ago; the 
“first-strike capacity” the Nixon Adminis- 
tration feared the Soviets sought from their 
SS-9 missile—all proved in the long run 
better at boosting Pentagon appropriations 
than blasting American security. 

That need not be the case with today’s 
perceived threat, of course, but this is useful 
history to keep in mind as the Carter Admin- 
istration goes forward with its dubious plan 
to develop and deploy the MX mobile missile 
system at a cost of at least $30 billion. 
Equally vital to remember is that throughout 
the strategic arms race, when one side has 
leaped momentarily ahead (usually the 
United States), the other inevitably has 
moved to catch up. 

Thus, when the United States deployed 
MIRV’s—missiles with numerous warheads 
that could be independently targeted—the 
Soviets developed their own MIRV. By the 
mid-1980's, it is now believed, Soviet MIRV’s 
with greatly improved accuracy will threaten 
the American land-based missile system. 
The MX, a 95-ton monster carrying 10 
MIRV’s, each with the explosive power of 20 
Hiroshima-size bombs, is the Carter Admin- 
istration’s expensive answer; it can be shifted 
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along a 20-mile protected trench on a rail- 
road track and presumably hidden from 
Soviet attackers. 

The most obvious question about this idea 
is whether the Soviets won't then build their 
own mobile missile system, presenting both 
sides with the necessity to target more war- 
heads on more possible hiding places, at 
greater cost for less security. Perhaps as im- 
portant is the problem of verification, which 
is essential to both arms control and deter- 
rence. For either concept to work, each side 
has to be confident of the strength and 
deployment of the other. 

Shuttling missiles around obviously makes 
verification chancier, even if both sides play 
fair. Hence, the possibility of fatal miscalcu- 
lation may be increased. And if Americans 
fear Soviet cheating now—as, in the SALT 
debate, numerous senators say they do— 
they would have even more to fear if the 
Soviets develop a mobile missile of their own. 
American security would be better served by 
negotiating a ban on mobile missiles of inter- 
continental range—as it would have been 
better served by a ban on MIRV’'s. 

So far, however, the Soviet reaction to Mr. 
Carter's MX decision has been relatively mild 
(imagine the response of, say, John Tower of 
Texas had the Soviets gone first with a mo- 
bile missile). That may indicate that Moscow 
believes, as do some American observers, 
that Mr. Carter really is trying to “buy” sup- 
port for SALT II from the Joint Chiefs of 
Staff and conservative senators. They may 
think that once the treaty is ratified, the 
President will reverse himself and cancel the 
MX at a cost of the $1 billion already in the 
fiscal 1979 and 1980 budgets. 

If that is Mr. Carter's game, it might prove 
harder to play than he thinks—particularly 
if SALT votes and the Joint Chiefs’ support 
really were predicated on the development of 
the MX. If on the other hand the President 
actually is planning to build the mobile 
missile system as the $30 billion price of a 
short-term SALT treaty, he mocks the whole 
idea of strategic arms limitation—which in 
any world outside that of the generals and 
the think tanks means lowering the costs 
and the risks of the nuclear arms race. 

Besides, it’s not clear that the MX can 
buy a SALT treaty. The new missile would 
not answer all the questions senators have 
raised, nor would it necessarily eliminate pro- 
posed amendments or the Presidential 
maneuverings of Senator Howard Baker, the 
minority leader. But such an expensive and 
risky arms investment might well cause a 
number of otherwise sympathetic senators to 
vote against SALT, considering the MX far 
too high a price and one that might vitiate 
the treaty anyway. 

In justification of MX development, an 
unnamed “official” was quoted in The New 
York Times as believing that without it, 
American land-based missiles would have to 
be phased out. This, the official said, would 
leave the Soviet Union as the only nation 
with land-based strategic forces and would 
therefore be “‘unacceptable.” 

Is it? The MX can't be fully deployed for 
a decade, even if no technical, political or 
environmental problems delay it; and in that 
period there could be a further shift—per- 
haps at less cost, less risk and less environ- 
mental damage—toward reliance on sea- and 
air-based missiles and manned bombers. 

If there is no military need to maintain 
land-based ICBM's, keeping them just be- 
cause the Soviets have them would be keep- 
ing up with the Joneses at ridiculously high 
cost. On the other hand, phasing out these 
nuclear-tipped dinosaurs in favor of cruise 
missiles and submarine-based missiles might 
indeed be “unacceptable” to generals who 
think hardware is security and defense con- 
tractors who need $30 billion. 


TECHNOLOGY TRANSFERS 


(Mr. MILLER of Ohio asked and was 
given permission to address the House for 
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1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, 
yesterday I placed in the Recorp a news 
report on the Kama River truck plant 
and how the Soviets have broken the 
licensing agreement and diverted Ameri- 
can technology for direct military pur- 
poses. As a result of this disclosure, the 
Commerce Department is debating what 
to do about future trade agreements with 
the U.S.S.R. 

The following New York Times article 
reveals the split within the administra- 
tion over U.S. export control policy. In 
testimony before the House Armed Serv- 
ices Subcommittee on Research and De- 
velopment last month, the acting director 
of the office which operates American ex- 
port controls stated that our system was 
in serious disrepair. 

Congress must get to the bottom of 
this crisis and find out exactly where the 
problems exist in controlling military 
sensitive technology. The future of the 
free world could be greatly threatened 
if we do not prevent future technology 
transfers like “Kama River.” I am con- 
cerned that there is a deliberate attempt 
by the administration to gloss over the 
seriousness of this issue and silence of- 
ficials like Mr. Brady who have the 
courage to stand up and speak the truth. 

In light of the coming debate on H.R. 
4034, the Export Administration 
Amendments of 1979, I would urge my 
colleagues to review the following art- 
icle. If what Mr. Brady is saying is true, 
and I believe he is correct, then H.R. 
4034 must be amended to provide for im- 
proved national security export controls. 
{From the New York Times, June 2, 1979] 
U.S. Ame Says CURBS ON Export OF TECH- 

NOLOGY To SOVIET ARE Lax 
(By Richard Burt) 

WASHINGTON, June 1—A Commerce De- 
partment official responsible for monitoring 
the sale of advanced technology to the So- 
viet Union and other Communist countries 
has told a Congressional subcommittee that 
the Government's system of export controls 
is “a total shambles.” 

The statement was made by Lawrence J. 
Brady, director of the Office of Export Ad- 
ministration, at a closed hearing last week 
of the House Armed Services subcommittee 
on research and development. 

Asked to give his view on the trade con- 
trols, Mr. Brady asserted that, at present, 
it was nearly impossible for the Carter Ad- 
ministration to insure that advanced tech- 
nology equipment shipped to the Soviet 
Union was not diverted to military uses. 

ENGINES PUT IN MILITARY VEHICLES 

As an illustration, he cited a recent dis- 
closure that engines produced by the Soviet 
Union's huge Kama River truck plant, built 
with large-scale American assistance, were 
being installed in armored personnel carriers 
and assault vehicles. 

In his testimony and in an interview this 
week, Mr. Brady also maintained that the 
Commerce Department and other agencies 
involved in approving sales to Moscow had 
not been entirely candid in explaining prob- 
lems of the export control system to Con- 
gress. 

“The system is in really bad shape,” he 
told the subcommittee, in testimony ob- 
tained by The New York Times, “We have 
a larger backlog of cases than we've ever had 
and we're getting more in.” 

Mr. Brady's views are in sharp contrast 
with the views of his superior, Stanley J. 
Marcuss, Senior Deputy Assistant Secretary 
for Industry and Trade, who told the House 
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subcommittee on May 23 that the Adminis- 
tration's export precautions “are sufficient 
to insure our national security." 

CONTROVERSY GROWS ON ISSUE 

The split between Mr. Brady and Mr. Mar- 
cuss is indicative of a controversy that is 
boiling up within the Administration over 
the effectiveness of controls on the sale of 
advanced American products to the Soviet 
Union. In part, the controversy has been 
simulated by amendments to the 1969 Ex- 
port Administration Act, now being debated 
on Capitol Hill, which would ease thc grant- 
ing of export licenses. 

But it also reflects a much wider debate in 
Government circles over whether the summit 
meeting between President Carter and Leo- 
nid I. Brezhnev, the Soviet leader, later this 
month should be an occasion for starting a 
new campaign to expand trade with the So- 
viet-bloc countries. 

Several senior Administration aides, in- 
cluding Secretary of Commerce Juanita M. 
Kreps and Secretary of State Cyrus R. Vance, 
are known to favor increased trade, but aides 
in the Defense Department and the White 
House’s National Security Council are more 
skeptical. 

LACK OF SAFEGUARDS ON USE 

A notable concern of critics of the exist- 
ing export control system is that the Admin- 
istration has inadvertently added to Moscow's 
military potential by granting export licenses 
for equipment and then failing to insure 
adequate measures to guard against diver- 
sions to military use. 

According to Mr. Brady, the Administra- 
tion last year denied only about 200 to 300 
sales to Soviet-bloc nations of a total of 
more than 7,000 cases considered. He said 
that the Commerce Department supported 
virtually every sale suggested by private in- 
dustry and that only objections by the Pen- 
tagon had led to certain sales being turned 
down. 


ANNUAL CORPORATE TAX STUDY 
FOR TAX YEAR 1977 


The SPEAKER pro tempore. Under 

a previous order of the House, the gentle- 
man from Ohio (Mr. VantK) is recog- 
nized for 60 minutes. 
@ Mr. VANIK. Mr. Speaker, what Ameri- 
can corporation had $7.1 billion in in- 
come before taxes in 1977 and paid taxes 
to the Federal Government of only 8.0 
percent of that income? 

The answer to this and other exam- 
ples of problems in our Nation’s corpo- 
rate tax laws are contained in this year’s 
“edition” of the Corporate Tax Study. 

This study is the seventh annual report 
I have provided on the effective Federal 
tax rate of America’s “Fortune 100” top 
industrial, and banking, transportation, 
utility, and retailing companies. The 
study is prepared at my request by the 
staff of the Joint Committee on Taxa- 
tion with the assistance of the General 
Accounting Office. The study includes five 
different ways of measuring corporate 
tax payments. 

This year’s study documents the sig- 
nificant decline in the average effective 
Federal corporate income tax rate dur- 
ing the 1970’s. This trend line makes 
hash of the argument—for large corpo- 
rations at least—that Federal taxes take 
too much venture capital and that addi- 
tional general corporate tax relief is 
needed. 

In 1977, 17 of the profitable corpora- 
tions with pretax worldwide earnings 
(table I) of $2,061,293,000, paid no Fed- 
eral income taxes. This compares with 
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17 companies earning $2,594,060,000 that 
paid no Federal income taxes in 1976. 

In 1977, 38 corporations with world- 
wide pretax income of $33,763,114,000 
paid 10 percent or less in effective Federal 
income taxes (table II). This compares 
with 41 corporations earning $29,626,- 
300,000 that paid 10 percent or less in 
effective Federal income taxes in 1976. 

The big oil companies paid an average 
effective Federal tax rate of 11 percent 
on worldwide income of $30.1 billion. This 
ridiculously low tax rate will be aggra- 
vated by decontrol and highlights the 
need for a tough windfall profits tax bill. 
(See CONGRESSIONAL RECORD of June 12, 
14507, for a separate analysis of oil 
company taxes.) 

The Tax Act of 1976 has virtually re- 
moved airlines and railroads from the 
lists of taxpayers. They now pay little 
or no Federal corporate income tax. , 

The Nation’s big banks paid an aver- 
age effective Federal tax rate of 7.1 per- 
cent on $2,543,724,000 in worldwide pre- 
tax income. 

Utilities generally pay little or no Fed- 
eral corporate income tax. 

Effective tax rates among sectors of 
the economy vary significantly. In es- 
sence, large groups of companies get 
multi-billion dollar tax subsidies, while 
other sectors tend to pay much more. 
This system of varying subsidies has 
evolved with little public debate and 
understanding. 

While a breakout. between domestic 
and foreign income is not always pos- 
sible, the companies which provided a 
breakout paid at least $16.12 billion to 
foreign governments in “taxes”, com- 


pared to $10.86 billion to their own U.S. 
Government. 

The answer to the question in the first 
sentence of this statement is A.T. & T.— 
the company obviously has its tax at- 
torney do the walking through the tax 
code. 


This study, covering tax year 1977, ex- 
amines 142 companies. These include 102 
industrial, 5 airline, 5 railroad, 5 truck- 
ing, 10 utility, 5 retailing, and 10 com- 
mercial banking companies. Because a 
few did not furnish data adequate for 
computation, some categories of taxes 
or rates could not be computed. 


Where sufficient data made computa- 
tions possible, the average effective U.S. 
tax rate on worldwide income of the cor- 
porations was approximately 17.8 per- 
cent, down from last year’s average, thus 
continuing a well-established trend (See 
table IV). This tax rate is the same 
an average family of four earning $26,- 
150 today would have faced. The com- 
panies listed in this study had a pre-tax 
income of more than $87.8 billion. 

METHODOLOGY 


Since actual tax returns are not avail- 
able, the figures in this report are de- 
rived from two public sources: Annual 
financial reports to stockholders of the 
various companies, and separate annual 
reports required by the Securities and 
Exchange Commission. Accordingly, the 
figures in this report are only approxi- 
mations. In cases where computations 
had to be made without full statistics 
available, the benefit of the doubt was 
given to the corporate taxpayer. This 
extra-conservative approach means that 
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the amount of actual taxes paid by the 
companies may be even less than shown 
here and actual effective tax rates are 
probably overstated. 

The technical note provided by the 
Joint Committee on Taxation’s staff de- 
scribes this phenomenon: 

Corporations may “overstate” the accrued 
Federal income tax liability, and thus over- 
state the provision to provide a “cushion” for 
potential increases in tax liability resulting 
from Internal Revenue Service examinations. 
Corporations “book” this “overstatement” 
because of the tendency to resolve doubtful 
items in the corporate favor while realizing 
that they may result in tax deficiencies on 
examination by the Internal Revenue Service. 
Because the amount of this “overstatement” 
of the provision for Federal income taxes 
cannot be determined from public informa- 
tion sources, no attempt was made in this 
study to adjust for this amount in arriving 
at the estimated current Federal income tax 
expense. 

Let me stress here that I suggest no 
illegality in the lowering of the effective 
corporate tax rate—corporations have 
simply taken advantage—quite effec- 
tively—of the multitude of tax subsidies 
put into our tax laws. 


Companies will be quick to assure the 
public that they pay and have paid much 
more in “taxes” to the Government than 
indicated by this study. Readers should 
be aware that this study refers only to 
Federal corporate income taxes. It does 
not include the myriad of other taxes 
such as sales taxes, excise taxes, State, 
city, or local taxes, franchise taxes, taxes 
to foreign governments, and so forth. 
Everyone pays these additional taxes; 
but as a Member of the U.S. Congress and 
particularly the Ways and Means Com- 
mittee, I am specifically concerned about 
Federal income taxes. 

REAL TAX RATE LESS THAN ONE-HALF STATUTORY 
RATE 


As in my past studies, I have found 
that for most major profitable corpora- 
tions, the statutory corporate tax rate 
of 48 percent existing in 1977 is a myth. 
The effective rate paid by the corpora- 
tions in my study is 17.8 percent. This is 
less than one-half the statutory rate. 
This study dramatically demonstrates 
that Federal tax subsidies provided to 
giant corporations significantly reduce 
or eliminate their Federal tax obliga- 
tions. 

The Revenue Act of 1978 will further 
encourage the trend of reducing the cor- 
porate tax burden. The bill shows a fun- 
damental shift in national priorities from 
a goal of redistributing income to a 
push to bestow tax benefits on the giants 
and special interests in the corporate 
sector. The most glaring example of 
special corporate benefits in the Reve- 
nue Act of 1978 is the reduction in the 
corporate rate itself from 48 to 46 per- 
cent. This'switch alone will cut corporate 
taxes by $5 billion. In the end, the Treas- 
ury and the American public will be the 
biggest losers. 

REASONS FOR “LOW CORPORATE TAX RATES 

Effective Federal corporate tax rates 
are much lower than the statutory rates 
(48 percent in 1977, 46 percent now) 
because of special provisions that have 
crept into the Tax Code over the years; 
provisions designed to encourage mod- 
ernization, define business expenses, off- 
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set taxes of other jurisdictions, and so 
forth. 

The problem, however, is that while 
many of these provisions initially had 
admirable motives—usually to stimulate 
jobs—they often outgrow their inten- 
tions and turn into plain subsidies from 
the Federal Government. It is also my 
experience that once a tax incentive or 
“stimulant” is enacted into law and 
made a part of the Tax Code, it is very 
difficult, if not impossible, to remove the 
provision or decrease its drain on the 
Treasury. There is no such thing as a 
“temporary” Tax Code alteration. 

It seems as if old loopholes never die, 
they just get bigger. 

The footnotes to this year’s study de- 
scribe some of the tax provisions that 
corporations have used to reduce their 
effective Federal corporate tax rates to 
rock bottom. Footnotes 8, 9, 12, 13, 14, 
18, 19, 23, and 24 are worth examining 
in this regard. 

FOREIGN TAX CREDIT 


One of the principal devices used is the 
foreign tax credit. In the case of the 
U.S. companies operating in countries 
other than the United States, the tax 
code allows a “foreign tax credit” for 
taxes paid abroad. This provision allows 
corporations to further reduce or even 
avoid paying taxes. Multinational oil 
companies have had the extra benefit of 
treating foreign “royalties,” actually oil 
purchase costs, as “taxes” and therefore, 
are able to take full advantage of the 
credit. Indeed, in 1979, U.S. petroleum 
companies claimed foreign tax credits of 
$24.8 billion. 

The foreign tax credit, which directiy 
reduces the taxes of American multina- 
tionals, has become a hotly debated sub- 
ject. Why should not foreign taxes be 
treated simply as a cost of doing busi- 
ness? Such a change would allow a tax- 
payer to deduct foreign taxes—in a 
similar manner as he deducts State and 
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local taxes—ard at considerably less 
cost to the Federal Treasury. This is the 
way the tax rate in the far right-hand 
column of the tables is computed. 

The Ways and Means Committee is 
currently cons:aering my proposal which 
will repeal the foreign tax credit with re- 
spect to oil-relatea income and repeal 
deferral with respect to that income. The 
Treasury would gain $2 billion under 
my plan. 

AIRLINES AND RAILROADS 

Airlines and railroads received incredi- 
ble gifts from the Treasury and the 
pockets of the American taxpayers in the 
1970's. 

As the footnotes to the study report: 

The airlines benefited from the investment 
tax credit changes contained in the Tax Re- 
form Act of 1976 which permit them to uti- 
lize the oldest credits first and to offset 100 
percent of Federal income tax for 1977 and 
1978, Investment credits used to reduce cur- 
rent U.S. tax expense for those companies 
which disclosed such information were as 
follows: TWA—$9,964,000; United—$64,065,- 
000; and Pan American—$44,639,000. 

The railroads also benefited from the in- 
vestment tax credit changes made by the Tax 
Reform Act of 1976. Investment credits used 
to reduce current U.S. tax expense for those 
companies which disclosed such informa- 
tion were as follows: Union Pacific—$57,459,- 
000; Southern Pacific—$50,629,000; Santa Fe 
Industries—$31,725,000; and Seaboard Coast- 
line—$46,032,000. 

CONCLUSION 


I have made these latest tax year fig- 
ures public in the hope that full knowl- 
edge of the effective rates will encourage 
both the Congress and the average Amer- 
ican taxpayer to work harder toward real 
“tax reforms.” By “tax reforms,” how- 
ever, I do not necessarily mean tax re- 
duction. I mean altering the present sys- 
tem to assure justice, efficiency, and 
simplicity for all taxp°yers. 

We must keep in mind that the basic 
reason for a Federal income tax is to 
raise money for the operation of the 


16191 


Government. As much as all of us would 
like to forgo taxes completely, they are 
indeed the price we pay for a civilized 
society. 

As a member of the House Ways and 
Means Committee where Federal tax 
legislation originates, I believe it is im- 
perative that we know which sectors pay 
taxes and which ones receive the direct 
benefits of “tax expenditures” through 
special benefits or provisions. Only 
through such knowledge of the effective- 
ness of the present tax system can the 
committee and the Congress make rea- 
soned decisions in the future. 

In considering new tax legislation— 
which has become an election year tra- 
dition—we must look carefully at the 
trends that this and other reports indi- 
cate: effective corporate tax rates for 
large corporations continue to decline. 
Where will this trend lead us and how 
soon will it be before all corporations are 
able to escape Federal income taxes en- 
tirely? 

Do American corporations really need 
additional tax relief? Are corporate 
taxes really too high? Is venture capital 
being soaked up by Federal taxes? For 
the nation’s largest corporations at 
least, I believe that this year’s study, 
along with the accompanying trend 
lines, indicate that the answer is “No.” 

PUBLICATION OF TABLES 


Most of the tables printed below deal 
only with tax year 1977. Last year, in 
the CONGRESSIONAL ReEcorp of Janu- 
ary 26, 1978, beginning on page 1160, I 
printed a compilation of past years’ tax 
studies, thus providing in one location 
vital economic data for 8 consecutive 
years. For those interested in previous 
years’ payments, trends, and so forth, I 
refer you to this previous study, limited 
copies of which are still available from 
my Office. 

The 1977 tax year effective tax rates, 
footnotes, and explanatory data follow: 
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International Harvester._...._ __ 
Eastman Kodak 
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Footnotes at end of table IT. 
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TABLE 11,—CORPORATIONS PAYING 10 PERCENT OR LESS IN EFFECTIVE FEDERAL INCOME TAXES, 1977—CONTINUED 
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Total—Industrial corporations 


Total—Not counting companies with u 
available figures........-_...--.__- 


TRANSPORTATION CORPORATIONS 


Airlines (note 20): 
Trans World Airlines. 80, 754 899 14, 609 
United Airlines... + 140, 102 700 1,651 
American Airlines = 3, 089 0 
Eastern Airlines 34, 737 
Pan American World Ai Š 33, 489 


Tota! airlines 372, 171 


Railroads (no te 21): 
Union Pa cific 337, 989 337, 989 
Burlingto n Northern Sag > 76, 979 
Southern Pacifi x 


Tota! railroads 


Trucking: 
United Parcel Service 
Consolidated Freightways_._. 
Roadway Express = ' 
Leaseway Transportation... .. _. 3 10, 265 10, 265 
Yellow Freight System 68, 803 16, 310 16, 310 


Total—Trucking companies... ...------- 351, 171 443, 936 153, 959 2,724 156, 683 


Total—Not counting companies with un- 
available figures 351, 171 443, 936 115, 544 TW RE 


Footnotes at end of table II. 
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Thousands Percent 
5 Effective 
Effective rate of U.S. 
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RETAILING CORPORATIONS 


Sears Roebuck (note 25) 0 
Safeway Stores 107, 004 70, 148 
Mart 25, 609 
J C Penney (note 10) (*) ¢ 
Great Atlantic & Pacific Tea (note 18) (*) 
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Total—Retailing corporations 1, 907, 432 640, 631 44, 412 
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TABLE 1.—CORPORATIONS PAYING NO EFFECTIVE FEDERAL INCOME TAXES, 1977 
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TABLE I1.—CORPORATIONS PAYING 10 PERCENT OR LESS IN EFFECTIVE FEDERAL INCOME TAXES, 1977 


Thousands 


U.S, income a 
before Foreign income 
tax? before tax? 


Worldwide in- 
come before 
tax! 


Percent 


Effective U.S. 

Current U.S. tax rate on 
tax worldwide 

expense í incomes 


Effective rate of 
U.S. tax on ad- 
justed worldwide 
income ¢ 


2, 201, 453 
968, 970 
690, 136 
685, 000 


(*) 
690, 478 
o 409, 400 
Occidental Petroleum. __- i 
Union Oil of California... 
Marathon Oil 


Colgate Palmolive 
International Paper 
Continental Group 


Footnotes at end of table II. 
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TABLE I1.—CORPORATIONS PAYING 10 PERCENT OR LESS IN EFFECTIVE FEDERAL INCOME TAXES, 1977—CONTINUED 
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* Unavailable or data insufficient to allow for a reasonable allocation of worldwide income be- 
tween United States and foreign sources, or no foreign operations, 

1 Worldwide income before tax is comprised of income before Federal and foreign income taxes, 
adjusted to eliminate the equity in earnings or losses of unconsolidated subsidiaries and to restore 
the minority interest in earnings or losses of consolidated subsidiaries. In several instances the 
adjustment for equity in earnings of an unconsolidated subsidiary is not made because the parent 
has at least 80-percent ownership of the subsidiary and the subsidiary's income taxes are sepa- 
rately disclosed, In these circumstances it is likely that the subsidiary is consolidated with the 
parent for tax purposes, even though itis not for financial statement purposes, 

2 The allocation of income between United States and foreign sources is based on information 
voluntarily disclosed in the companies’ financial statements. Effective for fiscal years, beginning 
after Dec. 15, 1976, Financial Accounting Standards Board Statement No, 14 requires certain 
disclosures relating to foreign operations, The SEC also requires similar information to be disclosed. 
Uniform methods of allocating income between United States and foreign sources have not been 
developed; and corporate administrative, capital and product development costs arè subject to 
arbitrary allocation methods. However, the information provided, subject to the accuracy of the 
allocations, provides information useful in analyzing the effective income tax burden of multi- 
national corporations. Most companies allocate unrealized foreign currency exchange gains and 
losses recognized under FASB Statement No. 8 to foreign source income. Net exchange gains 
decrease the current effective tax rate and net exchange losses increase the effective tax rate. 
Some companies suport high effective sad tax rates (perhaps in excess of 100 percent) because 
of the recognition of such losses for financia serorUne purposes, 7 
_ 2 Current worldwide tax expense is comprised of the current portion of the Federal and foreign 
income taxes reported for financial accounting purposes. virion financial accounting rules 
require that the income taxes currently payable be stated separate! y from those payable in the 
future. The taxes payable in the future, called “deferred taxes,” are attributable mostly to “timing 
differences'' in recognizing income and deductions for financial accounting and tax purposes. The 
taxes ponas currently in most cases represent the tax estimated to be shown on the return to be 
filed. However, the current provision for each year is adjusted by the over- or under-estimation 
of the prior year's current provision. To the extent of the current and prior year errors in estimation 
the current income tax provision does not dy ri actual current tax expense. 

4 The allocation of current income taxes between United States and foreign expense is required 
by the SEC. In some instances, where the amount involved is not material, State or foreign income 
taxes may be included with U.S. income taxes. Thus, companies that do not separately state United 
States and foreign earnings must at least separately state United States and foreign income taxes 
allocated between current and deferred, when they are material. 

& The effective tax rates are computed by dividing the worldwide, foreign and U.S. current tax 
expense by worldwide, foreign and U.S. income before tax, respectively. In addition, an effective 
rate of U.S. tax on worldwide income is computed by dividing the current U.S. tax expense by 
worldwide income before tax. For those companies which chose to disclose foreign earnings, the 
computation of the effective U.S. tax rate on U.S. income and foreign tax rate on foreign income is 
possible. For those companies which chose not to disclose foreign earnings. only the effective rate 
of the U.S. tax on worldwide income and worldwide tax on worldwide income is determinable, The 
estimated rate of U.S. tax on U.S, income may be overstated to the extent that some portion of the 
U.S. tax is actually attributable to foreign earnings. This will occur when the foreign tax paid on 
foreign earnings is less than the U.S, tax on those earnings, so that even after utilization of the 
foreign tax as a credit against U.S, tax, an incremental U.S, tax is payable on the foreign earnings, 
My is not possible to adjust accurately for this occurrence on the basis of publicly available informa- 

ion. 

This effective rate is computed by dividing current U.S, Tax Expense (see footnote 4) by World- 
wide Income Before Tax (see footnote 1) reduced by the total foreign income tax provision which is 
comprised of both current and deferrred foreign income taxes, a 

7 Western Electric is a wholly owned subsidiary of American Telephone & Telegraph and is in- 
cluded in its consolidated income tax return. In this study Western Electric is reported along with 
other industrial companies and AT & T (excluding Western Electric) is reported with the utilities. 
Le tax allocated to Western Electric is substantially that which it would have reported on a separate 
return. 

$ Atlantic Richfield’s low effective U.S. tax rate is due primarily to accelerated depreciation for 
tax feos and investment tax credits. 

* United States Steel, National Steel, Republic Steel, and Inland Steel reported net earnings from 
worldwide sources for 1977. However, they all reported a current U.S. tax refund for the year, due 
principally to carryback of investment tax credits. 

10 Procter & Gamble, Georgia Pacific, Sperry Rand, American Home Products, and J C Penney 
do not report current and deferred foreign income taxes separate from U.S. Federal income tax, 


although each has foreign operations. It is assumed such foreign taxes are not material, since SEC 
rules require separate disclosure unless the foreign current and deferred income taxes do not 
exceed 5 percent of all current and deferred income taxes, respectively (see note 4). 

Chrysler's high effective rate of foreign tax on foreign income is due to foreign currency 
exchange losses for which no current tax benefit is realized and operating losses in certain foreign 
countries which do not yield a current tax benefit. 

12 Union Carbide's low effective U.S. tax rate is due primarily to investment tax credits. _ 

Pes seg gy» teen Corp. has investment tax credit carryovers of $86,000,000 available 
at Dec. 31, 1977. 

14 Rockwell International reports income from long-term contracts for tax purposes on the com- 
pisoi contract method so that earnings from such contracts, which are recognized currently for 
inancial reporting purposes, are deferred for U.S. income tax purposes. In addition, in 1977 the 
Internal Revenue Service approved the company’s request for 1975 and subsequent years to deduct 
as incurred certain costs which formerly were deferred for tax purposes until time of contract 
completion. This change, in conjunction with the completed contract method of reporting income 
for tax purposes, resulted in a recovery of taxes previously paid and the creation of a net operating 
loss carryover for tax eg dng of approximately $21,700,000 as of Sept. 30, 1977. As of Sept. 30, 
1977, the company also has investment tax credit carryforwards of approximately $14,300,000. 

18 Esmark reported adjustments related to overestimation of income taxes in 1976 (see note 3) 
which had the effect of reducing reported current income tax expense in 1977 by $9,100,000. 

10 Boeing has income from sales of aircraft to foreign buyers. However, such sales are United 
States source income since the aircraft are manufactured in the United States and then exported. 

17 McDonnell Douglas has filed a request with the Internal Revenue Service to change its method 
of reporting income from long-term contracts to the completed contract method effective Jan. 1, 
1977. If the request is approved as filed the company would owe no Federal income taxes for 
1977 and would recover pote $38,000,000 of estimated taxes paid. 

13 Standard Oil of Ohio (Sohio), Lockheed Corp., General Dynamics, American Motors, and A. & P. 
incurred substantial net operating losses in the past which are carried forward and offset current 
taxable income. be 

34 Allied Chemical's low effective U.S. tax rate is due pami to accelerated depreciation and 
investment tax credits, At Dec. 31, 1977, the company has $33,277,000 of investment tax credit 
carryforwards. i : ae, 

20 Under the provisions of U.S. tax accounting rules and treaties with foreign countries, inter- 
national air carriers are taxed on transportation income in their home country, regardless of where 
the revenues were generated. The foreign taxes reported for the airlines are attributable to non- 
transportation activities, such as hotels and resort facilities. The airlines benefited from the invest- 
ment tax credit changes contained in the Tax Reform Act of 1976-which permit them to utilize the 
oldest credits first and to offset 100 percent of Federal income tax for 1977 and 1978, Investment 
credits used to reduce current U.S, tax expense for those companies which disclosed such informa- 
tion were as follows: TWA—$9,964,000; United—$64,065,000; Pan American—$44,639,000. 

21 The railroads also benefited from the investment tax credit changes made by the Tax Reform 
Act of 1976. Investment credits used to reduce current U.S. tax expense for those companies which 
disclosed such information were as follows: Union Pacific—$57,459,000; Southern Pacific—$50,- 
629,000; Santa Fe Industries—$31,725,000; Seaboard Coastline—$46,032,000. A 

2? American Electric Power reported adjustments related to overestimation of income taxes in 
1976 (oer og 3) which had the effect of reducing reported current income tax expense in 1977 
by $4,869,000. z 

23 Commonwealth Edison's negative current provision is due primarily to investment tax credits, 
accelerated depreciation, and the exclusion from taxable income of the equity component of the 
allowance for funds used during construction. “ k 

™ Southern California Edison's negative current provision is due primarily to investment tax 
credits, accelerated depreciation, and nonoperating income from the allowance for debt and equity 
funds used during construction. Federal statutes require utilities to account for certain investment 
tax credits on the amortization method as a condition to their eligibility for the credit, The California 
Public Utility Commission requires that investment tax credits be accounted for on the ‘‘flow- 
through” method. The company has accounted for the credit under CPUC rules, and therefore 
risks losing the credit under Federal rules. The regen has petitioned the California Supreme 
Court for a review of the CPUC rules. If the credits are ultimately lost, the company’s current tax 
liability would be increased by $51,237,000. - 

25 The Allstate group is excluded from the net income of Sears Roebuck. A 

26 Current U.S. tax expense includes a $10,886,000 refund of prior years’ foreign taxes which were 
claimed as a foreign tax credit and accordingly must be paid to the United States. The current 
foreign income tax expense has been reduced by the same amount. 


TABLE III.—FEDERAL BUDGET RECEIPTS BY MAJOR SOURCE 


[In percentages 1] 


Major source 1970 


1979 


1971 estimate 


Individual income taxes 

Corporate income taxes 

Social insurance taxes and contributions... 
Excise taxes 

Customs, estate and gift taxes. 
Miscellaneous receipts 


44. 
15. 
31. 


1 Totals may not add to 100 due to rounding. 


Source: Congressional Research Service Study. 
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TABLE IV.—EFFECTIVE FEDERAL INCOME TAX RATES BY SECTOR, 1969-77 


Industrials and mining... _---.---__---.--.-__.-- 
Transportation. .....-.-.--.- 
Utilities... - 


Commercial banks...--..-___ - 
Oil and gas 


1969 


1970 1971 


1973 


Y 
PMN eS 


Average, all companies 


l œl ormaru 


~ 


1 Excluding oil and gas companies, With oil and gas companies included, the effective tax rate is 19.6 percent. 


STUDY OF THE EFFECTIVE 1977 INCOME Tax 
RATES OF SELECTED LARGE U.S. CORPORATIONS 


PREFACE 


The effective rates of tax presented in this 
study are computed on the basis of infor- 
mation contained in the companies’ annual 
reports to the Securities and Exchange Com- 
mission and shareholders. The financial 
statements included in such reports are 
prepared in accordance with generally ac- 
cepted accounting principles, which in many 
instances are different than tax accounting 
rules. Accordingly, the income before tax, 
current tax expense and effective rates pre- 
sented in this study are only approximations 
of the actual amounts reported in the com- 
panies’ income tax returns. The following are 
some of the principal problems in estimating 
effective tax rates from published financial 
information: 


Consolidation of subsidiaries 


For financial statement purposes, com- 
panies generally consolidate subsidiaries that 
are more the 50-percent owned, including 
foreign subsidiaries. For Federal income tax 
purposes, however, generally only 80-percent 
or more owned domestic subsidiaries are eli- 
gible to be included in a consolidated income 
tax return. Thus, the “taxable entity” and 
the “financial statement entity” upon which 
this study is based may not be the same. 

In financial statement the entire Federal 
income tax expense of all consolidated sub- 
Sidiaries is reported as though it were an in- 
come tax or refund wholly attributable to 
the majority interest of the consolidated 
group. However, the minority interest in the 
subsidiaries’ income or loss (perhaps as much 
as 49 percent) is eliminated net of tax. Thus, 
the consolidated financial statements often 
show the total tax expense of even 51-per- 
cent owned subsidiaries while eliminating 
the after-tax income attributable to the 
minority interest. 

To compensate for this, the net income per 
financial statements was adjusted to reverse 
the elimination of the income or loss at- 
tributable to the minority interest. 


Equity accounting for investments in affili- 
ates and joint ventures 

Generally, investments in affiliates (20 to 
50 percent owned companies) and joint ven- 
tures are accounted for by the equity method. 
This method, which is sometimes called a 
one line consolidation, produces the same 
net income as does the consolidation method, 
but through a different technique. Under 
the equity method, the parent corporation’s 
proportionate share of the “after tax” earn- 
ings of the affiliate or joint venture is shown 
on one line in the income statement. In 
a consolidation, on the other hand, all in- 
come and expense accounts of the sub- 
sidiary are combined with those of the 
parent, and the minority interest is elimi- 
nated as a single item. 

Under the equity method the parent cor- 
poration’s provision for income taxes gen- 
erally does not include the tax attributable 
to the parent’s equity in the net income or 
loss of the affiliate or joint venture. If the 
equity earnings were reported in this normal 
manner, an adjustment was made to elimi- 
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nate the equity income or loss from net in- 
come of the parent. 

In some instances, equity earnings were 
shown “broad” in the financial statements, 
which means that the pre-tax equity in- 
come is included in income of the parent 
and the related taxes are included in the 
parent’s tax provision. This occurs usually 
where the parent owns more than an 80 
percent interest in the equity company, but 
is not consolidating it for some other rea- 
son. If equity earnings were reported in 
this manner, no adjustment was deemed 
necessary. 

“Overstating”’ the provisions for federal 

income tazes 

Corporations may “overstate” the accrued 
Federal income tax liability, and thus over- 
state the provision to provide a “cushion” 
for potential increases in tax liability result- 
ing from Internal Revenue Service examina- 
tions. Corporations “book” this “overstate- 
ment” because of the tendency to resolve 
doubtful items in the corporate favor while 
realizing that they may result in tax de- 
ficiencies on examination by the Internal 
Revenue Service, Because the amount of this 
“overstatement” of the provision for Fed- 
eral income taxes cannot be determined from 
public information sources, no attempt was 
made in this study to adjust for this amount 
in arriving at the estimated current Federal 
income tax expense. 


Interperiod tar allocation 

If generally accepted accounting prin- 
ciples and tax accounting rules were exact- 
ly the same, then all corporations should 
show an effective rate of tax eaual to the 
statutory rate before credits. The various 
differences between tax and financial ac- 
counting rules account for the variances in 
effective tax rates. Some of these differences 
are “timing differences” which will reverse 
in future periods, while others are “perma- 
nent differences” which will not reverse. Ex- 
amples of timing differences include acceler- 
ated depreciation, completed contract meth- 
od of accounting for long-term contracts, 
installment sale’ reporting, amortization of 
investment tax credit and provision for 
losses on discontinued operations. Examples 
of permanent differences Include the 85 per- 
cent dividends received deduction and non- 
taxable municipal bond interest. 

Interperiod tax allocation is an accounting 
concept that is based on the assumption 
that the vagaries of the tax law that result 
merely in timing differences should not af- 
fect the overall reported tax expense of the 
company in a given year. The concept pro- 
vides in essence that the total tax expense 
for the period should be the statutory rate 
times income before tax (after allowing for 
permanent differences). Some portion of 
this expense will be due currently under the 
tax law while the rest will be due (or per- 
haps refundable) in the future. The portion 
that is due currently is termed “current tax 
expense” and the portion that is due (or 
refundable) in the future is termed “de- 
ferred tax expense.” 

It is sometimes difficult to determine 
whether a particular difference should be 
classified as a permanent difference or & 


timing difference. Realization of timing dif- 
ferences in the future may depend on the 
level of future profits or may be affected by 
the level of investment in plant assets or 
other factors. Subjective determinations are 
often required. No attempt was made to re- 
classify the companies’ determinations. 
Intraperiod tar allocation 

This accounting technique results in show- 
ing the effect of taxes on the various sections 
of the income statement. For example, the 
tax expense or savings attributable to extraor- 
dinary items or discontinued operations is 
shown separately from that which is attrib- 
utable to normal operations. Occasionally 
the extraordinary item is recognized for fi- 
nancial statement purposes in a period dif- 
ferent than for tax purposes, which causes 
interperiod and intraperiod tax allocation 
rules to operate together. 

For purposes of this study, whenever suf- 
ficient information was provided, all intra- 
period taxes were aggregated by their current 
and deferred tax components. 

INTERPRETATION OF STUDY 

No attempt is made to interpret the results 
However, in reviewing the statistics the 
reader will likely note a similarity of effec- 
of this study. Generally, no comment is made 
on the effective rate of any one company. 
tive rates of companies within the same in- 
dustry, and may question the rate of a com- 
pany within that industry or group which is 
substantially different than the others. Like- 
wise the reader may question why a company 
with income before tax shows a tax refund 
due. The footnotes to the table of rates dis- 
close the reasons for these apparently ques- 
tionable items, The footnotes, however, are 
addressed only to those items that are ques- 
tionable on their face. The absence of a foot- 
note for & -particular company should not 
be construed to mean that the composition 
of its taxable income and liability are “‘nor- 
mal.” There may be, for example, several of- 
setting extraordinary items. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. SAWYER) is 
recognized for 5 minutes. 
@ Mr. SAWYER. Mr. Speaker, I was ab- 
sent Friday, June 15, due to previously 
scheduled business in my congressional 
district. 

I would have voted as follows had I 
been present: 

Rollcall No. 243, “yes”; 

Rollcall No. 244, “no”; 

Rolicall No. 245, “yes”; 

Rollcall No. 246, “yes”; 

Rollcall No. 247, “yes”; and 

Rollcall No. 248, “no.” @ 
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IAM SUES OPEC—A FINE “DAVID 
AND GOLIATH” STORY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. LEACH) is recog- 
nized for 5 minutes. 

Mr. LEACH. Mr. Speaker, the Fourth 
of July is almost upon us and this seems 
like an appropriate time to reevaluate 
the state of the Nation’s hard won inde- 
pendence. The founders of America 
fought to free themselves from colonial 
status. Ironically, their governmental 
heirs are slowly and voluntarily slipping 
us into a new kind of colonial depend- 
ency. 

The most recent evidence of this un- 
happy turn of events is found in the 
Carter administration’s grumblings over 
a private lawsuit filed in Federal court 
in California. The suit seeks to require 
the Organization of Petroleum Export- 
ing Countries (OPEC) to comply with 
the U.S. antitrust laws, laws designed to 
protect the consumer and our free com- 
petitive economic system. 

The suit, brought by the International 
Association of Machinists, charges 
OPEC with price fixing—a violation of 
Federal antitrust laws since 1890. 

The State Department, which had re- 
sponsibility for serving the papers in the 
suit, ignored its duty until the IAM’s 
plucky attorney, Richard I. Fine, threat- 
ened a mandamus action against the 
Department of State. Once the State De- 
partment reluctantly served the defend- 
ants, the administration began looking 
for ways to thwart the IAM and the 
American public. On Tuesday, top State, 
Treasury, and Justice Department offi- 
cials met to consider the filing of a 
friend-of-the-court brief which, from all 
indications, would be designed to 
frighten the judge handling the case into 
a decision favoring OPEC. 

It is difficult to believe the present 
administration is so seriously consider- 
ing a reversal of the historical policy of 
the United States. Only 4 years ago, At- 
torney General Levi announced he was 
contemplating filing a suit against OPEC 
very similar to the one filed by the IAM 
this year. Levi said at that time: 

If we had foreign concerns making price 
fixing agreements which affect the American 
market, we would say those are cartel agree- 
ments that violate the Sherman Act. The 
new factor in the situation is the emergence 
of foreign governments as commercial enter- 
prises having made cartel agreements. We 
would call them eartel agreements if they 
were among private concerns. 


A few months later, on September 1, 
1975, in a speech delivered for him by 
Ambassador DANIEL PATRICK MOYNIHAN 
before the U.N. Special Session on Eco- 
nomic Development, Secretary of State 
Henry Kissinger observed that the United 
States condemns “restrictive practices in 
setting prices or restraining supplies 
whether by private- or State-owned 
transnational enterprise or by collusion 
of national governments.” 

Subsequently, and in harmony with the 
views of Levi, Kissinger and MOYNIHAN, 
speaking for the prior administration, 
Congress passed the Foreign Sovereign 
Immunities Act of 1976—which should 
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have made it clear to the present Presi- 
dent, who is constitutionally charged 
with faithfully implementing the laws, 
that the commercial enterprises of for- 
eign nations were to be subject to U.S. 
laws. In that act, Congress established 
its intent to hold accountable the acts 
of foreign governments which meet the 
three following conditions: 

First, when the foreign government is 
engaged in commercial enterprise; 

Second, when the commercial act in 
question takes place outside the relevant 
country’s territories; and 

Third, when the commercial act has 
an impact on the United States. 

These conditions clearly apply to 
OPEC's oil price fixing activity. 

Recent court rulings have upheld the 
relevance of the act to the commercial 
activity of foreign governments. For ex- 
ample, in Outboard Marine Corp. v. Pez- 
etel, 461 F. Supp. 384, 394-95 (D. Del. 
1978), the court held that the Foreign 
Sovereign Immunities Act gives U.S. 
courts jurisdiction over antitrust viola- 
tions of foreign states. In Midwest Paper 
Products Co. v. Continental Group, Inc., 
3d Cir., April, 1979, CCH Trade Reg. 
Cases, 1979-1 sec. 62531, the court con- 
firmed the right of an indirect purchaser 
to sue for injunctive relief, as the IAM 
now seeks to do. In National American 
Corp. v. Federal Republic of Nigeria and 
Central Bank of Nigeria, 448 F. Supp. 
622, 638-39 (S.D.N.Y. 1978) the court 
held that the act applies to activity out- 
side the United States so long as the for- 
eign country maintains some business 
presence here—such as a local agent. In 
a related development, Alfred Dunhill of 
London, Inc. v. Republic of Cuba, 425 
U.S. 682, 697-98 (1976), the Supreme 
Court has held that the “act of state” 
doctrine, which absolves foreign govern- 
ments of liability for certain acts, does 
not apply to purely commercial activity. 

Holding foreign governments liable for 
their commercial wrongdoings is fair 
and responsible. The fact that a seller 
of oil is a foreign government rather 
than a corporate entity is irrelevant to 
the American consumer. If Government- 
run businesses fix prices on oil, prices go 
up. If Standard Oil did it, the proper 
result would be a judgment against 
Standard Oil. Individual Standard Oil 
officials could even be subject to jail sen- 
tences if the evidence against them was 
sufficient. I see no reason why the anti- 
trust laws—long established in our his- 
tory, and long applied to American busi- 
nessmen—should not apply to foreign 
nations seeking to do business in the 
United States. 

If a double standard is maintained, 
the laws will work to the competitive 
advantage of foreign governments to the 
disadvantage of our domestic enterprise. 
It also will serve as an enormous incen- 
tive for foreign governments to national- 
ize private businesses, whether they be 
petroleum related or otherwise. 

Of course, the administration is wor- 
ried about the sizable cash deposits of 
oil-producing countries in U.S. banks. 
The administration is also worried about 
a possible embargo on foreign oil sup- 
plies. These are, indeed, things to be 
worried about, and I worry about them, 
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too. Likewise, early Americans were wor- 
ried about King George and his troops. 
But there are clearly times when firm 
moral principles, and dedication to na- 
tional independence should prevail over 
even such serious concerns. 

The staggering truth is that the whole- 
sale price of a barrel of crude oil has 
increased almost 2,900 percent since 
OPEC began setting prices 10 years ago. 
There is no telling where it will stop. 
Treasury Secretary Blumenthal has 
conceded that further price increases 
in oil could trigger a global recession. 
Even if it did not, the price-fixing poli- 
cies of the oil cartel are clearly injur- 
ing our present economy. Allowing this 
Nation to be held hostage by a small 
group of oil-producing nations can only 
lead to further losses in national inde- 
pendence and control over our economic 
destiny. 

It is perhaps incongruous that a rela- 
tively small labor union took the initia- 
tive and challenged OPEC for its obvious 
violations of American antitrust laws. 
It would be more appropriate to have 
the Justice Department filing charges 
against OPEC on behalf of the American 
public. 

Further, it is quite unfair to the IAM 
to require it to shoulder the financial 
burden of this kind of lawsuit. The IAM 
has in this case gone far beyond the call 
of duty in defending the national in- 
terest. I only wish the Justice Depart- 
ment would do the same. A number of 
the defendants in the IAM suit have re- 
fused to respond to the IAM complaint 
within the time allotted under Federal 
court rules. Accordingly the Department 
of Justice is considering filing a friend- 
of-the-court brief or a letter of interest 
which would support OPEC's position. 
That the administration is considering 
asking Justice Department lawyers, who 
are paid by the American taxpayer, in 
effect to do uncompensated work for 
OPEC is unconscionable. 

It is doubly unconscionable that the 
Carter administration apparently is pre- 
pared to renege on its pledge to vigor- 
ously enforce the antitrust laws. This 
should not go unnoticed. 

Now is the time to hold firm to the 
basic American principle of equal justice 
for all under the law. If we fail, we will 
tacitly be admitting that one set of 
standards can be applied to American 
citizens and another to Arab sheikhs. 

But above all, the main issue is one 
of continuing national independence. 
We must not allow ourselves to become 
an economically dependent colony of a 
group of foreign states. Freedom was 
difficult to establish. It may be more dif- 
ficult to maintain. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LEACH of Iowa. I yield to the gen- 
tleman from California. 

Mr. DORNAN. I thank the gentleman 
for yielding. 

I certainly want to commend the 
gentleman for taking this special order 
today for the purpose of bringing this 
suit to the attention of the House. 

Mr. Speaker, I have introduced a res- 
olution expressing support for this legal 
action of the International Association 
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of Machinists and Aerospace Workers, 
‘a union heavily represented in Cali- 
fornia, against the Organization of Pe- 
troleum Exporting Countries (OPEC). 

I hope a majority of Members will sup- 
port House Joint Resolution 327, backing 
the union in its efforts to seek Federal in- 
junctive relief and damages from OPEC. 
The suite alleges that OPEC oil price 
increases constitute a conspiracy to fix 
prices and restrain trade in interstate 
and foreign commerce in violation of sec- 
tion 1 of the Sherman Antitrust Act of 
1890. The Sherman Act makes com- 
binations or conspiracies to restrain 
trade in interstate or foreign commerce 
illegal. 

After conferring with the union’s at- 
torneys, I introduced House Joint Res- 
olution 327 as a means of demonstrat- 
ing congressional support for the legal 
action. The suit of the International As- 
sociation of Machinists and Aerospace 
Workers alleges that OPEC is engaging 
in illegal acts resulting in “irreparable 
damage” to the United States in inter- 
state and foreign trade in crude oil and 
other petroleum products. The suit fur- 
ther alleges that American consumers 
and working people are suffering ir- 
reparable economic harm. 

It is essential that we make it clear 
that what is being done to the United 
States, her business, her commerce, and 
her labor is not merely a result of 
geological fate, the concentration of 
straight oil reserves in the Middle East 
or an historical misfortune. What is being 
done is illegal under our national and 
international law. This action by the 
machinists and aerospace workers union 
is not without precedent. Between 1941 
and 1951, the United States evoked its 
antitrust laws against more than 60 
restrictive international agreements. 

OPEC nations control approximately 
50 percent of the world’s proven oil re- 
serves and 90 percent of the interna- 
tional trade in crude oil—and that the 
United States imports close to 50 percent 
of its crude oil from these countries. 
OPEC first doubled, then quadrupled the 
price of oil between 1971 and 1974. This 
400-percent increase had a severe neg- 
ative impact on our balance of payments, 
aggravated an already dangerous global 
inflation and created new difficulties for 
the international monetary system. The 
OPEC oil barons continue to hike the 
price of crude oil and that these in- 
creases have had no relationship to the 
cost of production, the extraction of the 
oil out of the desert sands, or the free 
play of the laws of supply and demand on 
an open market. 

Since 1974, the OPEC cartel’s coffers 
have received over $450 billion in oil rev- 
enues. Saudi Arabia has already sur- 
passed the United States and Japan in 
the total volume of her monetary re- 
serves. The CIA has estimated that the 
Persian Gulf States, alone, will control 
one-third of the world’s monetary re- 
serves by next year—and by 1985, the 
total surplus wealth of the oil cartel will 
run at least as high as $600 to $650 
billion. 

In other words, the industrial nations 
of the world, including the United 
States, are being bled by this one cartel 
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resulting in an enormous transfer of 
wealth to a relatively small number of 
nations. 

The current policies and practices of 
the OPEC violate virtually every norm 
and practice embodied in international 
law: The external rights of a nation in- 
clude the right to trade, to engage in 
commerce on an open market and to 
have access to the wealth of the Earth. 
In classical international law, an arbi- 
trary refusal to afford freedom of com- 
merce or a denial of legitimate access to 
raw materials has always been consid- 
ered a just cause for war. Historically, 
cartel monopolies aimed at reaping enor- 
mous profits have traditionally been 
condemned by jurists as incompatible 
with a just international order. 


NRC TOLD RADIATION LEAK AT 
A-PLANT OFF THE GAGES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is rec- 
ognized for 10 minutes. 
@ Mr. WEAVER. Mr. Speaker, as chair- 
man of the House Interior Committee's 
task force to investigate the Three Mile 
Island accident, I questioned that the 
amount of radioactivity released during 
that accident was known because of in- 
adequate monitoring. The following story 
proves that was the case. The amount 
of radioactivity actually released may be 
far higher than reports so far: 

NRC ToLD RADIATION LEAK AT A-PLANT 

OFF THE GAGES 


(By Thomas O'Toole) 


The Nuclear Regulatory Commission was 
told yesterday that it will never know how 
much radiation escaped from the plant at 
Three Mile Island because the levels exceeded 
the capacities of the plant's instruments to 
measure ther. 

“All the radiation monitors in the vent 
stack, where as much as 80 percent of the 
radiation escaped, went off scale the morning 
of the accident,” the NRC’s Albert Gibson 
told the five NRC commissioners yesterday. 

“The trouble with these monitors is they 
were never contemplated for use in monitor- 
ing accidents like Three Mile Island,” he 
said. 

“So we don't really know what went up 
there?” NRC Commissioner Victor Gilinsky 
asked. “Up through the vent stack?” 

“That's correct,” Gibson replied. 

There are three radiation moniiors in the 
vent stack, Gibson said, and another five 
monitors in the pathways leading to the 
stack. All eight instruments showed the 
highest radiation levels they could read dur- 
ing the accident, which released airborne 
radiation for three straight days starting 
March 28. 

Gibson said an average of 30 measurements 
were made on Three Mile Island and within 
a three-mile radius of the island each day 
radiation was released, often when the wind 
was shifting or when escaping radiation was 
not at its peak. 

On the day of the accident, 365 millirems 
of beta and gamma rays per hour were meas- 
ured at ground level 1,000 feet from the vent 
stack. Directly over the vent stack, a heli- 
copter measured levels three times that. 

Both those measurements triggered emer- 
gency announcements leading Pennsylvania 
Gov. Richard L. Thornburgh to advise preg- 
nant women and pre-school children in a 
five-mile radius of the plant to stay indoors. 

“Those measurements were very inconclu- 
sive,’ Gibson told the NRC. “All they will 
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show will be dose rates at the moments the 
measurements were made, and without know- 
ing the precise weather patterns we don't 
know if they were made at the appropriate 
locations.” 

Gibson said most of the radiation that 
escaped through the vent stack came through 
open relief valves and leaking pipes and 
valves. Until yesterday, the NRC had thought 
most of the escaped radiation was gas that 
had bubbled out of contaminated water on 
the floor of the auxiliary building alongside 
the reactor. 

Gibson told the five commissioners that 
radiation readings inside the auxiliary build- 
ing were extremely high at all three levels 
inside the building, forcing an evacuation of 
the building the morning of the accident. 

“The radiation monitors were all off scale,” 
Gibson said. “One set of readings were greater 
than 1,000 rems per hour. We don’t know 
how much greater, because the licensee 
didn’t have instruments that measured more 
than 1,000.” 

The maximum exposure the NRC allows 
nuclear plant workers is five rems per year, 
less than 1 percent of the hourly radiation 
concentrations being found inside the auxil- 
iary building the morning of the accident. 


FOREIGN AFFAIRS SUBCOMMIT- 
TEES ANNOUNCE DEEP SEABED 
MINING HEARINGS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 30 minutes. 
@ Mr. BINGHAM. Mr. Speaker cn behalf 
of myself and Congressman Bonker, I 
wish to announce that the Subcommittee 
on International Economic Policy and 
Trade and the Subcommittee on Inter- 
national Organizations will hold a joint 
hearing on Tuesday, July 10, on H.R. 
2759, the Deep Seabed Hard Mineral 
Resources Act. The hearing will take 
place at 2 p.m. in room 2200, Rayburn 
House Office Building. 

The purpose of the hearing is to re- 
view proposals for amendments to those 
parts of H.R. 2759 which fall within the 
jurisdiction and interest of the Com- 
mittee on Foreign Affairs. The subcom- 
mittees particularly seek testimony on 
proposals to: First, establish an effective 
date for exploration licenses and move 
back the effective date for recovery per- 
mits; second, revise the grandfather 
language; and third, delete the flag re- 
quirements in the bill. Witnesses should 
confine their statements to these issues 
or other specific foreign policy issues in 
the bill. 

Ambassador Elliot Richardson will 
testify first on behalf of the administra- 
tion. Others wishing to present testimony 
should contact Victor C. Johnson, staff 
associate, Subcommittee on Interna- 
tional Economic Policy and Trade, on 
(202) 225-3246. Time constraints will 
limit the number of witnesses to a repre- 
sentative sample of opinion on the issues. 
Organizations sharing points of view are 
encouraged to select a single witness to 
represent them.® 


REDUCED FARES FOR THE ELDERLY 
AND HANDICAPPED ON THE NA- 
TION’S RAILROADS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Florida (Mr. PEPPER) is recog- 
nized for 5 minutes. 

@ Mr. PEPPER. Mr. Speaker, I am 
pleased to submit a bill which would au- 
thorize reduced fares for the elderly and 
handicapped on the Nation’s railroads, 
The bill that I am sponsoring originated 
with the distinguished Senator from 
Tennessee, JaMEs Sasser, who is fast de- 
veloping a reputation as a champion of 
senior citizens. 

Mr. Sasser makes an excellent case for 
the enactment of this legislation. For ex- 
ample, he recently said: 

We 4nd far too often that our modern 
transportation systems exclude certain in- 
dividuals by creating barriers to ridership. 
The elderly and the handicapped are the 
principal victims of these unintentioned, but 
ever-present, obstacles. Many of these per- 
sons are no longer able to drive automobiles 
and do not have the financial resources to fly 
or take the train at regular fares. The result 
can only be a sense of emptiness in the lives 
of people who have a great deal to contribute 
to our society. 

We know that there are far too many 
empty seats on each passenger train operated 
by Amtrak, There are, of course, some excep- 
tions, particularly in the Northeast corridor. 
Most important, however, is the fact that 
these seats can be filled at reduced rates by 
the elderly and handicapped who need this 
transportation. Airline deregulation provides 
us with an excellent example of the benefits 
to be derived from reduced fares. 

Amtrak is therefore an ideal vehicle for 
meeting some of the transportation needs 
of the elderly and handicapped. Since at 
least 1973, the United States has had as a 
national goal the elimination’ of all bar- 
riers to the participation of the elderly and 
handicapped In society. And since Amtrak is 
subsidized by the dollars of taxpaying 
Americans, we should insure that Amtrak 
operates in a manner which reflects our 
national priorities. 


Senator Sasser has asked the Con- 
gressional Budget Office for cost esti- 
mates on his bill and although final re- 
sults are not yet available, early esti- 
mates indicates that costs will be mini- 
mal. A more generous projection of the 
increase in rail passenger traffic through 
the end of the year will mean that Am- 
trak will even make money while making 
it easier for older Americans and the 
handicapped to be able to afford the 
costs of rail travel. 

Mr. Speaker, Senator Sasser has taken 
additional steps to show how important 
he considers this bill. He has introduced 
his bill as an amendment to S. 712, a 
bill to amend the Rail Passenger Service 
Act to extend the authorization of ap- 
propriations for Amtrak for 3 additional 
years. Speaking of his amendment (No. 
210) , he said recently: 

My amendment, Mr. President, is expected 
to pay for itself, offering greater access to 
transportation for those most in need at 
no cost to the taxpayer. In order to insure 
that increased ridership will cover the cost 
of the reduced fares, my amendment re- 
quires Amtrak to report to Congress within 
1 year on the economic effects of a special 
fare structure. If the reduced fare is de- 
vermined too costly to maintain, Congress 
should decide whether further support is 
warranted. 

The outlook for the future supplies of 
gasoline in this country are, to say the least, 
not encouraging. By promoting train travel 
by the elderly and handicapped, we can 
realize a not insignificant reduction in gaso- 
line consumption. And with every reduction 
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in fuel use, we move closer to the ultimate 
energy independence of the United States. 

Some of my colleagues may be aware that 
Amtrak was scheduled to announce a re- 
duced fare structure for elderly passengers on 
May 15, Unfortunately, this announcement 
was not made. I am now told it will not be 
made. The reason lies, apparently, on Am- 
trak’s belief that it will be unable to meet 
the obligations imposed on it by S. 712. 

Under the provisions of S. 712, Amtrak is 
required to maintain a 50-to-50 ratio of rev- 
enue to expenses on each Amtrak route by 
fiscal year 1981. Consequently, it is unwilling 
to provide a reduced fare program, even for & 
1-year trial period. The indications are, how- 
ever, that Amtrak is moving toward a 50-to- 
50 revenue-to-expense ratio even without & 
statutory provision requiring it. For example, 
Amtrak released figures on April 3 which in- 
dicate ridership in the system as a whole 
increased 8.6 percent between January 1977 
and January 1978. Mr. President, I submit 
that ridership would rise even more if the 
elderly and handicapped were permitted to 
take advantage of a fare structure that would 
make train travel more reasonable than it is 
now. 


Mr. Speaker, I want to go on record as 
supporting Senator Sasser’s contention 
that all Americans have the right to un- 
impeded transportation. That right is be- 
ing restricted at the present time and it 
is the responsibility of the Federal Gov- 
ernment to step in and repair this wrong. 
It is also the responsibility of the Federal 
Government to insure that taxpayer's 
dollars are being spent wisely and effi- 
ciently. Both objectives could be well ad- 
vanced with the enactment of this im- 
portant bill.@ 


FURTHER COMMENTS ON THE 
PANAMA CANAL LEGISLATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Haney) is 
recognized for 5 minutes. 
@ Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to reflect on 
the actions of the House in the last 2 
days which resulted in the enactment of 
legislation implementing the Panama 
Canal Treaty. This legislation, like the 
treaties themselves, were the subject of 
substantial debate. Conflicting claims 
over costs and our continued use of the 
canal were vitally important factors in 
the decisions we made. In the long run, 
however, I would like to commend my 
colleagues for the strength they dis- 
played in enacting this crucial legisla- 
tion. 

It had been my view for some time that 
the decisions we were being asked to 
make boiled down to the absolute neces- 
sity of enacting legislation to rationally 
and effectively implement the Panama 
Canal Treaty, duly ratified by the Senate 
in 1978, and scheduled to become the law 
of the land in both the United States and 
Panama on October-1, 1979. With regard 
to that effective date, there was no 
amount of action or inaction by this body 
which could have altered that event. Our 
choice was not whether or not to imple- 
ment, but how to make the changeover to 
the new reality work smoothly and in the 
best interests of this Nation—that is, the 
continued access to and use of the canal. 
In the long run, the years of negotiations 
which preceded the treaty made it per- 
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fectly clear that our interest in the canal 
is not in its ownership, but in its use. 

Under the legislation we have passed, 
the United States will be able to fulfill its 
treaty obligations and continue to oper- 
ate the canal with Panamian cooperation 
until the end of the century. The United 
States will have the primary responsibil- 
ity for defending the canal until that 
time, maintaining forces around it. The 
legislation also sets up the necessary ma- 
chinery needed to manage the canal. It 
sets working conditions and labor rela- 
tions for canal employees, and deter- 
mines the basis for collecting the tolls 
needed to pay for canal operations. 

One of the most controversial points 
in recent. weeks centered on the cost of 
the treaty, and that was indeed a great 
cause of concern to me, The legislation we 
have passed insures that no U.S. tax 
revenues will be paid to Panama. To be 
sure, tax dollars will have to be used to 
support American civilian and military 
personnel in the canal until the year 
2000, at a cost estimated at $870 million. 
The benefits to be reaped from the con- 
tinued operation and use of the canal, 
however, far outweigh such costs. 

Another important portion of the bill 
we considered related to retirement bene- 
fits and incentives for essential person- 
nel to remain in Panama to assist in the 
operation of the canal throughout the 
life of the treaty. The Post Office and 
Civil Service Committee held extensive 
hearings on these provisions both in the 
United States and Panama. As chair- 
man of the committee, I offered an 
amendment which, in my view, made 
these provisions more effective and less 
costly to the American taxpayer. 

My amendment would have left no 
doubt that recovery of these costs would 
come from toll revenues. Unfortunately, 
the amendment was defeated. 

Regardless of what our individual 
thoughts may have been on the wisdom 
of the treaty, and the Senate’s action in 
ratifying it, the course of action this body 
had to take was clear. Our vital interests 
in the Panama Canal could continue to 
be served only by enactment of imple- 
menting legislation. Our commander of 
military forces in Latin America had 
served warning that failure to pass im- 
plementing legislation could have re- 
sulted in the closing of this vital water- 
va That is a risk we simply could not 
take.@ 


INTRODUCTION OF BILL TO AMEND 
THE NAVAJO-HOPI SETTLEMENT 
ACT OF 1974 


The SPEAKER pro tempore, Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 5 minutes. 
@ Mr. UDALL. Mr. Speaker, on April 30 
of this year, I introduced, at the 
request of the Hopi Tribe, a bill (H.R. 
3814) to amend the 1974 act settling a 
longstanding land dispute between the 
Navajo and Hopi Indian Tribes. That 
bill contained various amendments to 
the act which the Hopi Tribe could 
support. 

I have scheduled field hearings on this 
matter for July 2 in Winslow, Ariz. In 
order to be completely fair in this mat- 
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ter, I feel it is necessary to have legis- 
lation pending before the committee 
which represents the Navajo viewpoint. 
Such legislation was introduced in the 
other body as S, 751 by Senator DE- 
Concrnti. While I have not been requested 
to do so by the Navajo Tribe, I am, 
today, introducing the text of S. 751 so 
that the committee will have both per- 
spectives before it as it begins consid- 
eration of this matter. 

I wish to make clear that my intro- 
duction of this legislation does not con- 
stitute support or opposition to any par- 
ticular provision of the bill. This merely 
provides an additional legislative vehicle 
to insure that the concerns of both tribes 
about the Settlement Act are before the 
committee. I fell that certain amend- 
ments to the 1974 act are necessary and 
that the legislative process will operate 
to result in a final bill satisfactorily 
achieving that,end.@ 


ALL VIEWS ON REGULATORY CON- 
TROLS FOR MOTOR CARRIER 
INDUSTRY SHOULD BE HEARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. JOHNSON} is 
recognized for 5 minutes. 
© Mr. JOHNSON of California, Mr. 
Speaker, On June 20, 1979, I introduced 
two bills that would alter the manner in 
which the motor carrier industry is regu- 
lated. They were introduced as H.R. 
4549 and H.R. 4550. 

Yesterday, President Carter sent to 
the Congress a proposal that would 
change the economic and safety regula- 
tory framework for the motor carrier 
industry. It differs greatly from H.R. 
4549 and H.R. 4550. In the interest of 
placing all regulatory reform proposals 
before the Congress so that it may ade- 
quately review all positions on this mat- 
ter, I am introducing the President’s 
proposal. 

I wish to state again that my final 
position on any proposal to amend the 
regulatory controls for the motor carrier 
industry will be reached only after the 
Committee on Public Works and Trans- 
portation has completed its hearings on 
this subjezt. I believe that all views on 
this particular issue should be heard 
before the Congress acts to effect change, 
if it is found that change is necessary. 

It is my understanding that the 
administration has worked very dili- 
gently on its proposal; consequently, I 
believe the views set forth therein 
should be considered by the Congress in 
a similar spirit.@ 


REV. MSGR. BASIL SEREBOWYCH 


(Mr. HANLEY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 
@ Mr. HANLEY. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an important event which has 
transpired in the religious community 
of central New York—the elevation of 
the Rev. Msgr. Basil Seredowych to the 
rank of mitrat archpriest of Stamford 
Eparchy. 
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Rey. Msgr. Basil Seredowych was born 
on April 16, 1908, in Swydnycia, western 
Ukraine. He completed his theological 
studies in 1932, and was ordained the 
same year to the priesthood by Bishop 
Josephat Kocylowsky. From 1932 to 1944, 
he served in the capacity of assistant 
pastor and pastor in various parishes in 
western Ukraine. 

In 1944, with the invasion of the So- 
viet Army in western Ukraine, Msgr. 
Mitrat Basil Seredowych was given per- 
mission to leave his native land. From 
1944 to 1947, he served as pastor among 
Ukrainian Catholics in displaced person’s 
camps in Austria and Germany. From 
1947 to 1952, he served as pastor in Perth 
Amboy, N.J., and rector of the Immacu- 
late Conception Cathedral in Philadel- 
phia. In 1952, he became pastor of St. 
John the Baptist Ukrainian Catholic 
Church in Syracuse, N.Y. 

During his administration, the parish 
grew and prospered. Three major edifices 
were erected: The parish school, 1953; 
the convent, 1963; and the rectory, 1967. 
In 1977, 40 acres of land were purchased 
for ‘St. John’s cemetery, as well as for 
the purpose of the future new Ukrain- 
ian community center. Also accomplished 
during this time period was the beauti- 
fication on the interior of the church, 
with paintings done in the Byzantine- 
Ukrainian art style. 

In 1968, for his dedication and hard 
work for the Ukrainian Catholic Church, 
His Holiness Pope Paul VI raised him to 
the rank of Papal Chamberlaine, and, in 
1979, Bishop Basil H. Losten has raised 
him to Mitrat archpriest of the Stam- 
ford Eparchy. Besides functioning as St. 
John’s pastor, Rey. Msgr. Mitrat Basil 
is also dean of the Syracuse Ukrainian 
Catholic Deanery and consultor of the 
Stamford Eparchy. 

Being well aware of the Reverend Mon- 
signor Seredowych’s many contributions 
and dedication to the Ukrainian Church 
and in many other areas of community 
affairs, I know that my colleagues share 
with me in congratulating Reverend 
Monsignor Mitrat Basil on the new honor 
that has been bestowed upon him. I am 
certain that he will bring to this new 
position the zeal and dedication that has 
characterized all of his past endeavors.® 


LEAVE OF ABSENCE 


(By unanimous consent, leave of ab- 
sence was granted to: ) 

Mr. Ropo (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. ZEFERETTI (at the tequest of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 

Mr. Younc of Alaska (at the request 
of Mr. RHODES) , for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Perri) to revise and extend 
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their remarks and include extraneous 
material: ) 

Mr. Sawyer, for 5 minutes, today. 

Mr. Leac, for 5 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. NELSON) to revise and ex- 
tend their remarks and include extran- 
eous material:) 

. ANNUNZIO, for 5 minutes, today. 

. Weaver, for 10 minutes, today. 

. GONZALEZ, for 5 minutes, today. 

. Bincuam, for 30 minutes, today. 

. PEPPER, for 5 minutes, today. 

. HANLEY, for 5 minutes, today. 

. UDALL, for 5 minutes, today. 

. JOHNSON of California, for 5 min- 
utes, today. 


EXTENSICN OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Perri) and to include extra- 
neous matter: ) 

Mr. PauL in two instances. 

Mr. WYDLER. 

Mr. Finpey in two instances. 

Mr. H11t1s in two instances. 

Mr. RITTER. 

Mr. GRASSLEY. 

Mr. ROBINSON. 

Mr. LAGOMARSINO in two instances. 

Mr. MIcHEL in two instances. 

Mr. ASHBROOK in three instances. 

Mr. CAMPBELL. 

Mr. Kemp. 

Mr. Bos WILSON. 

Mr. SCHULZE. 

Mr. VANDER JacT in four instances. 

Mr, GILMAN in two instances. 

Mr. RovsseEtor in two instances. 

(The following Members (at the re- 
quest of Mr, Netson) and to include éx- 
traneous matter: ) 

Mr. MIN: 

Mr. DINGELL in three instances. 

Mr. Forp of Tennessee. 

Mr. BENJAMIN. 

Mr. Evans of Georgia. 

Mr. BLANCHARD in two instances. 

Mr. WATKINS. 

Mr. PEASE. 

Mr. Ftorio in five instances. 

Mr. Mattox. 

Mr. EcKHARDT in two instances. 

Mr. RANGEL. 

Mr. CLAY. 

Mr. BonkKER, 

Mr, Mica. 

Mr. WIRTH, 

Mr. LUKEN in two instances. 

Mr. Hatt of Ohio. 

Mrs. SCHROEDER. 

Mr. PEPPER. 

Mr. WOLFF. 

Mr, CAVANAUGH. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 275. An act for the relief of Leah Mi 
Cohen; to the Committee on the Judiciary; 
and 
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S. 648. An act for the relief of Marlin Toy 
Products, Inc; to the Committee on the 
Judiciary; 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on June 18, 1979, pre- 
sent to the President, for his approval, 
bills of the House of the following title: 

H.R. 3577. To amend section 8 of the Na- 
tional Advisory Committee on Oceans and 
Atmosphere Act of 1977 to authorize appro- 
priations to carry out the provisions of such 
act for fiscal year 1980, and for other pur- 

; and 

H.R. 3879. To authorize additional appro- 
priations for the Temporary Commission on 
Financial Oversight of the District of Colum- 
bia, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 429. An act to authorize supplemental 
appropriations for fiscal year 1979 for pro- 
curement of aircraft, missiles, and naval ves- 
sels and for research, development, test, and 
evaluation for the Armed Forces, and for 
other purposes. 


ADJOURNMENT 


Mr, GEPHARDT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’cleok and 20 minutes p.m.) , under 
its previous order, the House adjourned 
until Monday, June 25, 1979, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1855. A letter from the Deputy Assistant 
Secretary of Defense (Military Personnel Pol- 
icy), transmitting reports filed covering fiscal 
year 1978 by former military and civilian 
employees of the Defense Department cur- 
rently employed by defense contractors, and 
by current Defense Department employees 
formerly employed by defense contractors, 
pursuant to section 410(d) of Public Law 
91-121; to the Committee on Armed Services. 

1856. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of the District of Columbia Act 3-55, 
“To amend the Advisory Neighborhood Coun- 
cils Act of 1975 by eliminating the two-term 
limitation of service for Advisory Neighbor- 
hood Commissioners,” pursuant to section 
602(c) of Public Law 93-198; to the Commit- 
tee on the District of Columbia. 

1857. A letter from the Chairmen, National 
Endowment for the Arts and National En- 
dowment for the Humanities, transmitting a 
draft of proposed legislation to amend the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended; to the 
Committee on Education and Labor. 

1858. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on Government agencies’ auditing of the 
use of Federal grant funds (FGMSD—79-37, 
June 15, 1979); to the Committee on Gov- 
ernment Operations. 

1859. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
the eighth annual report of the Securities 
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Investor Protection Corporation, covering 
calendar year 1978, pursuant to section 11(c) 
(2) of Public Law 91-598; to the Committee 
on Interstate and Foreign Commerce. 

1860. A letter from the Chairman, Agricul- 
tural Technical Advisory Committee for 
Trade Negotiations on Grain and Feed, trans- 
mitting the committee's report on the Multi- 
lateral Trade Negotiations agreements ini- 
tialed in Geneva on April 12, 1979, pursuant 
to section 135(e) (1) of the Trade Act of 1974; 
to the Committee on Ways and Means. 

1861. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Federal program for estimating 
natural gas reserves (EMD-78-68, June 15, 
1979); jointly, to the Committees on Govern- 
ment Operations, Interior and Insular Af- 
fairs, and Interstate and Foreign Commerce. 

1862. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on regulation of natural gas on Federal 
lands (EMD-78-86, June 15, 1979); jointly, 
to the Committees on Government Opera- 
tions, Interior and Insular Affairs, and In- 
terstate and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. 

H.R. 51. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968 to provide for the 
safe operation of pipelines transporting nat- 
ural gas and liquefied petroleum gas, to pro- 
vide standards with respect to the siting, con- 
struction, and operation of liquefied natural 
gas facilities, and for other purposes. (Rept. 
No. 96-201, Pt. II). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. FOLEY: Committee on Agriculture. 
Report on allocation of budget totals for fis- 
cal years 1979 and 1980 (Rept. No. 96-296). 
Referred to the Committee of the Whole 
House on the State of the Union. 


Mr. FROST: Committee on Rules. House 
Resolution 328. Resolution providing for the 
consideration of H.R. 1650. A bill to amend 
the Public Health Service Act to establish a 
clearinghouse for information respecting 
digestive diseases, to authorize grants to 
strengthen educational programs in diges- 
tive diseases in medical schools, and to 
establish the National Digestive Diseases 
Advisory Board (Rept. No. 96-297). Referred 
to the House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 329. Resolution providing for the 
consideration of H.R. 2606. A bill to amend 
the Toxic Substances Control Act to extend 
the authorization of appropriations con- 
tained in such act (Rept. No. 96-298). Re- 
ferred to the House Calendar. 

Mr. DERRICK: Committee on Rules. 
House Resolution 330. Resolution providing 
for the consideration of H.R. 3641. A bill to 
extend for 3 fiscal years the expiring health 
information programs under title XVII of 
the Public Health Service Act, and for other 
purposes (Rept. No. 96-299). Referred to the 
House Calendar. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 331. Resolution providing 
for the consideration of H.R. 3642. A bill to 
extend for 3 fiscal years the programs under 
section 789 and title XII of the Public 
Health Service Act relating to emergency 
medical services and to authorize assistance 
for poison control and assistance centers 
(Rept. No. 96-300). Referred to the House 
Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 332. Resolution providing for the 
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consideration of H.R. 3947. A bill to author- 
ize certain construction at military installa- 
tions for fiscal year 1980, and for other pur- 
poses (Rept. No. 96-301). Referred to the 
House Calendar. 

Ms. CHISHOLM: Committee on Rules. 
House Resolution 333. Resolution providing 
for the consideration of H.R. 4057. A bill to 
amend section 18 of the Food Stamp Act of 
1977 (Rept. No. 96-302). Referred to the 
House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3919. A bill to impose a wind- 
fall profit tax on domestic crude oil; with 
amendment (Rept. No. 96-304). Referred to 
the Committee of the Whole House on the 
State of the Union. 


REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, 


Mr. FOLEY. Committee on Agriculture. 
H.R. 4195. A bill to amend section 103(f) 
of the Agricultural Act of 1949, and for 
other purposes; with amendment (Rept. No. 
96-303, Pt. I). Referred to the Committee 
on Appropriations for a period not to ex- 
ceed 15 legislative days with instructions to 
report back to the House as provided in sec- 
tion 401(b) of Public Law 93-344. Ordered 
to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mrs. BOUQUARD (for herself and 
Mr. OBERSTAR) : 

H.R. 4581. A bill to amend the Internal 
Revenue Code of 1954 to exempt nonprofit 
volunteer firefighting or rescue organizations 
from the Federal excise taxes on gasoline, 
diesel fuel, and certain other articles and 
services; to the Committee on Ways and 
Means, 

By Mr. BRINKLEY: 

H.R. 4582. A bill to establish a program for 
providing talking books to the blind and 
handicapped; to the Committee on Educa- 
tion and Labor. 

By Mr. CORMAN: 

H.R. 4583. A bill to amend title 39, United 
States Code, to provide that the Chairman of 
the Board of Governors of the U.S. Postal 
Service be appointed by the President, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

H.R. 4584. A bill to amend the Internal 
Revenue Code of 1954 to authorize the pay- 
ment of attorney's fees to taxpayers who 
prevail in tax litigation; to the Committee on 
Ways and Means. 

By Mr. FINDLEY: 

H.R. 4585. A bill to establish a mandatory 
commodity market for crude oil; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. JOHNSON of California (for 
himself and Mr. Roprno) (by re- 
quest) : 

H.R. 4586. A bill to amend title 49 of the 
United States Code to increase competition 
and safety in the trucking industry; to the 
Committee on Public Works and Transporta- 
tion. 

By Mr. LAGOMARSINO: 

H.R. 4587. A bill directing the Secretary 
of the Interior to conduct a study with a 
view to determining the feasibility of estab- 
lishing the Juan Bautista de Anza National 
Historic Trail; to the Committee on Interior 
and Insular Affairs. 

By Mr. LUKEN (for himself and Mr. 
HEFTEL) : 


H.R. 4588, A bill to establish a program 
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for the commercialized production of syn- 

thetic fossil fuels; jointly, to the Commit- 

tees on Banking, Finance and Urban Af- 

fairs and Interstate and Foreign Commerce. 
By Mr. PEPPER: 

H.R. 4589. A bill to authorize reduced fares 
for the elderly and handicapped on the 
Nation’s railroads; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 4590. A bill to remove the coinsur- 
ance amount which a patient has to pay 
under part A of the medicare program for 
inpatient hospital services after such serv- 
ices have been furnished to such patient for 
60 days during a spell of illness; to the 
Committee on Ways and Means. 

By Mr. PERKINS (for himself and 
Mr. GOODLING) : 

H.R. 4591. A bill to make technical cor- 
rections and miscellaneous amendments in 
certain education laws contained in the 
Education Amendments of 1978; to the Com- 
mittee on Education and Labor. 

By Mr. ROUSSELOT: 

H.R. 4592. A bill to amend the Internal 
Revenue Code of 1954 and for other pur- 

to the Committee on Ways and 


By Mr. UDALL: 

H.R. 4593. A bill to amend the act of 
December 22, 1974 (88 Stat. 1712), and 
tor other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. WALKER: 

H.R. 4594. A bill to require oil refineries 
to sell a minimum percentage of synthetic 
fuels, to provide certain tax incentives for 
the production of synthetic fuels, and for 
other purposes; jointly, to the Committees 
on Interstate and Foreign Commerce and 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. RAHALL: 

H.R. 4595. A bill for the relief of Sheng 
Tchou and Ming Tchou Watt; to the Com- 
mittee on the Judiciary. 

By Mr. ULLMAN: 

H.R. 4596. A bill for the relief of Lynn 
Rufus Pereira; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 
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H.R. 13: Mr. BOWEN, Mr. BROYHILL, Mr. 
CAMPBELL, Mr. CHAPPELL, Mr. ROBERT W. 
DANIEL, JR., Mr. DASCHLE, Mr. DOUGHERTY, 
Mrs. FENWICK, Mr, FITHIAN, Mr. GUYER, Mr. 
Hinson, Mr. Jerrorps, Mr, LEE, Mr. MYERS of 
Indiana, Mr. NicHots, Mr. RINALDO, Mr. 
THoMas, Mr. Triste, and Mr. WAMPLER. 

H.R 154: Mr. BIAGGI. 

H.R. 1979: Mr. ERDAHL, and Mr. RINALDO. 

H.R. 3539: Mr. BARNARD. 

H.R. 3721: Mr. HYDE, Mr. MITCHELL of New 
York, Mr. ROBINSON, Mr. DOUGHERTY, and Mr. 
DORNAN. 

H.R, 4142; Mr. DANIEL B. CRANE, and Mr. 
GIBBONS. 

HR. 4179: Mr. MOAKLEY, Mr. MITCHELL of 
Maryland, Mr. SANTINI, Mr. STEWART, Mr. 
SCHEUER, Mr. WALGREN, Mr. LAFALCE, Mr. 
GREEN, Mr. Carr, Mr. HucHes, Mr. Gray, Mr. 
FLooD, Mr. LUNGREN, Mr. DOUGHERTY, Mr. 
Sımon, Mr. Downey, Mr. NEAL, Mr. Forp of 
Michigan, Mr. KILDEE, Mr. WOLPE, Mr. BEDELL, 
and Mr. LOWRY. 

H.R. 4443: Mr. RoYBAL, Mr. WoLPE, Mr. 
BEDELL, and Mr. WEISS. 

H.J. Res. 265: Mr. COUGHLIN. 

H.J. Res. 276: Mr. BARNARD, Mr. COLEMAN, 
Mr. LEE, Mr. MITCHELL of New York, Mr. 
NEAL, and Mr. CHARLES WILSON of Texas. 

H.J. Res. 306: Mr. Appasso, Mr. BEARD of 
Tennessee, Mr. Brown of Ohio, Mr. BUCHAN- 
AN, Mr. CHENEY, Mr. CoLLINsS of Texas, Mr. 
Dan DANIEL, Mr. DICKINSON, Mr. Fazio, Mr. 
FOUNTAIN, Mr. GUARINI, Mr. HANCE, Mr. 
Hutto, Mr. Hype, Mr. LaGoMARSINO, Mr. 
LEATH of Texas, Mr. LUNGREN, Mr. Mazzotti, 
Mr. McDonatp, Mr. MITCHELL of New York, 
Mr. MOLLOHAN, Mr. MONTGOMERY, Mr. PAUL, 
Mr. PEPPER, Mr. ROBERTS, Mr. ROBINSON, Mr. 
RoE, Mr. SATTERFIELD, Mr. STAGGERS, Mr. 
STANGELAND, Mr. Syms, Mr. WAMPLER, Mr. 
WHITTEN, Mr. Bop Writson, Mr. WINN, Mr. 
Wratr, Mr. WyLwœ, and Mr. Youns of Florida. 

H.J. Res. 338: Mr. MOAKLEY, Mr. MITCHELL 
of Maryland, Mr. SANTINI, Mr. STEWART, Mr. 
ScHEvER, Mr. WALGREN, Mr. LAFALCE, Mr. 
GREEN, Mr. Carr, Mr. Huemes, Mr. Gray, Mr. 
FLoop, Mr. LUNGREN, Mr. DOUGHERTY, Mr. 
Simon, Mr. Downey, Mr. NEAL, Mr. Forp of 
Michigan, Mr. KILDEE, Mr. WOLPE, Mr. BEDELL, 
Mr. Lowry, Mr. FRENZEL, and Mr. WINN. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and res- 
Olutions as follows: 

H.R. 4514: Mr. KRAMER. 
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AMENDMENTS 


Under clause 6 of the rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 3930 
By Mr. HEPTEL: 

—Page 4, beginning on line 25, strike out 
“500,000 barrels per day crude oil equivalent 
of synthetic fuels and synthetic chemical 
feedstocks not later than five years after 
the effective date of this section.’’ and in- 
sert in lieu thereof “5,000,000 barrels per 
day crude oil equivalent of synthetic fuels 
and synthetic chemical feedstocks not later 
than fifteen years after the effective date 
of this section.”. 

—Page 10, line 23, strike out ‘'$2,000,000,000" 
and insert in lieu thereof “$5,000,000,000”. 


H.R. 4389 

By Mr, CAVANAUGH: 
—Page 12, line 24, strike out “prisoners” and 
all that follows through line 25 and insert 
in lieu thereof the following: “any prisoner 
for work performed prior to 180 days before 
the presumptive release date of such 
prisoner.”’. 

By Mr. CORRADA: 
—Page 19, line 9, increase the amount ap- 
propriated for carrying out titles III and VII 
of the Public Health Service Act and section 
1122 of the Social Security Act by $320,000. 
—Page 46, line 12, increase the amount for 
expenses for the Community Services Ad- 
ministration by $4,500,000. 

By Mr. MOTTL: 
—On page 25, line 8 after “title VII" insert: 
“section 921 ($10,000,000) and section 922 
($10,000,000) ”. 

On page 25, line 13, strike the figure 

“$3,936,982,000" and insert in lieu thereof 
“$3,956,982,000". 


HR. 4394 
By Mr. MILLER of Ohio: 
—On page 38, after line 16, insert the fol- 
lowing section: 

Sec. 409. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided in 
this Act for each appropriation account, 
activity, and project, for payments not re- 
quired by law, the amount withheld shall 
not exceed five per centum. 

By Mr. NELSON: 
—On page 24, line 23, strike “$6,854,924,000", 
and insert in lieu thereof, “$6,169,924,000”. 


EXTENSIONS OF REMARKS 


LABELING OF WATER BUFFALO 
MEAT 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. DASCHLE. Mr. Speaker, on 
March 3, 1979, in Twin Falls, Idaho, the 
National Buffalo Assocation adopted a 
resolution calling for the proper label- 
ing of water buffalo meat. I am today 
introducing legislation to accomplish the 
labeling improvement sought by the Na- 
tional Buffalo Association. 

The legislation I am introducing will 
amend the Federal Food, Drug, and 


Cosmetic Act and establish requirements 
for the proper use of the terms “buffalo” 
and “water buffalo” in the marketing and 
labeling of food. My amendment reserves 
the use of the term “buffalo” for the 
marketing and labeling of products made 
from the American bison. 

The American people have long re- 
ferred to the American bison as buffalo. 
William Cody, for example, was called, 
“Buffalo Bill Cody,” not “American Bison 
Bill Cody.” Similarly, the lyric in “Home 
on the Range” is “give me a home where 
the buffalo roam” not “give me a home 
where the American bison roam.” Allow- 
ing the term buffalo to be used in the 
labeling and marketing of any product 
other than American bison amounts to 
consumer deception. 


In addition to providing needed pro- 
tection for consumers, the legislation I 
am introducing today recognizes the 
serious economic threat to the fledgling 
market for buffalo that results from the 
labeling and marketing of products other 
than American bison as buffalo. Buffalo 
producers have made a substantial in- 
vestment in the development of a market 
for buffalo and consumers who have pur- 
chased buffalo have recognized the high 
quality of this product. The marketing 
and labeling of an inferior product as 
buffalo could seriously damage the well 
deserved reputation for quality earned 
by buffalo producers and result in a loss 
of consumer confidence and destroy the 
developing buffalo market. 

Buffalo producers do not fear com- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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petition from products such as imported 
water buffalo. Buffalo producers only 
seek to have consumer acceptance of 
these other products determined on their 
own merits and not by riding on the 
coattail of a reputation for high quality 
established by buffalo producers. 

It has been my privilege and pleasure 
to work with the National Buffalo As- 
sociation which is headquartered in 
Custer, S. Dak. and Ms. Judi Hebbring, 
the energetic and resourceful executive 
director of the NBA, in the development 
of this legislation. The National Buf- 
falo Association has been an effective 
and strong voice for buffalo producers 
and their legitimate concerns deserve our 
prompt and thoughtful attention. 

Mr. Speaker, I include the text of this 
legislation at this point in the Recorp: 

HR. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 403 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 343) is amended by 
adding at the end thereof the following new 
paragraph: 

“(q)(1) Except as provided in subpara- 
graph (2), if it is sold or offered for sale 
and— 

“(A) it consists in whole or in part of the 
meat or other portion of the carcass of a 
water buffalo, unless its label or advertising 
contains the term ‘water buffalo’; or 

“(B) its label or advertising contains the 
term ‘water buffalo’, unless it consists in 
whole or in part of the meat or other por- 
tion of the carcass of a water buffalo. 


“(2) Except as provided in subparagraph 
(1), if it is sold or offered for sale and its 
label or advertising contains the term ‘buf- 
falo’, unless it consists entirely of the meat 


or other portion of the carcass of an Ameri- 
can bison.”. 

(b) The amendments made by subsection 
(a) to the Federal Food, Drug, and Cosmetic 
Act shall apply with respect to food which is 
introduced or delivered for introduction into 
interstate commerce 180 days after the date 
of enactment of this Act. 


CONGRESSMAN BRUCE F. VENTO 
SPEAKS AT AMERICAN BRITTLE 
BONE SOCIETY BREAKFAST 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. PATTEN. Mr. Speaker, on Tues- 
day of this week, I had the pleasure of 
attending a breakfast in conjunction 
with the American Brittle Bone Society’s 
first national conference. Since the so- 
ciety was founded 2 years ago, I have 
worked with the society in bringing to 
the attention of the Congress, and the 
Nation, the need for increased research 
into the causes and treatment of osteo- 
genesis imperfecta and other brittle 
bone diseases. The dedication of the 
founders of this organization, particu- 
larly Mrs. Roberta DeVito and Mrs. Bar- 
bara Diem, has accomplished much. 
Through vigorous work, these and many 
other individuals have brought national 
awareness of the problems which thou- 
sands of individuals and families face on 
a daily basis. 


EXTENSIONS OF REMARKS 


Through my involvement with the 
American Brittle Bone Society, I have 
met many individuals, both adults and 
children, who are afflicted with brittle 
bone disease. And while these people are 
fragile physically, I have seen a dedica- 
tion and special care which is so hearten- 
ing to me as a Member of Congress. 

Due to the testimony and good work 
of the members of the society, my Labor- 
HEW Appropriations Subcommittee has 
included language in our report for the 
second year in a row, urging the National 
Institutes of Health to pay special atten- 
tion and allocate resources of those in- 
stitutes which deal with these diseases 
for brittle bone research. I am pleased to 
have been able to play a small part in 
this process. 

I was also pleased that our colleague 
and friend, Bruce F. Vento of Minnesota 
shares my concern in this field. Con- 
gressman VENTO was the guest speaker. 
at the breakfast on Tuesday, and I would 
like to share with the House Members 
his remarks, as follows: 

REMARKS BY BRUCE F. VENTO 

Today marks the conclusion of the Ist 
National Conference of the American Brittle 
Bone Society. All of you who organized and 
participated in this conference are to be 
congratulated. You have demonstrated thru 
dedication, perseverence and plain hard work 
what organized efforts can accomplish. Thru 
this conference you have taken a giant step 
forward in making people aware of O.I. and 
related brittle bone diseases. And thru—not 
only this conference—but your diligent work 
for the past 2 years in your home states and, 
here in Washington, you have made elected 
public officials aware that some 15 million 
people in this country suffer from brittle 
bone diseases and from 10 to 30 thousand 
are affected by osteogenesis imperfecta. The 
Congress responded to your needs last year 
how much remains to be done. YOU have 
launched a good beginning and now your 
follow-thru is of the greatest importance. 

My particular interest in O.I., was really 
sparked in two ways. First, one of my rela- 
tives was afficted at an early age with a 
very rare bone disease called Stickell’s Syn- 
drome, For many years, her bone disorder 
was misdiagnosed as O.I. and then, like to- 
day, little research and medical treatment 
was available to treat her disorder. 

When I'm told or when I read about the 
tremendous frustrations and suffering that 
families of O.I. or related bone disorders 
experience, I can assure you that I have felt 
that firsthand. And when all of you empha- 
size how the lack of research is responsible— 
DIRECTLY—for little progress in treating 
brittle bone diseases, I identify with you. 
In plain-speaking terms, it is unacceptable 
that both the victims of brittle bone 
diseases and their families—over 30 million 
people in this country—should tolerate or 
accept the void in research and medical tech- 
nology that we have today. 

The Second reason for my involvement in 
your cause, and I guess really why I’m here 
speaking before you today, is because of my 
association with John and Jean Mandeville, 
who you all know well. The parents of a son 
Jay afflicted with O.I., they visited with me 
early in 1978 about the sad lack of public 
support for research of brittle bone diseases. 
Needless to say, they brought back some un- 
pleasant memories, but—more importantly— 
they shared with me a wealth of information 
that dramatically pointed out the need for 
Government support. John and Jean, like 
many of you, have labored hard to bring 
O.I. out of the closet and I will be ever 
grateful to them for involving me as part of 
this effort and as a spokesman for this ef- 
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fort. Their unselfish devotion to the victims 
and families of O.I. and the leadership po- 
sitions they have taken to meet the chal- 
lenges ahead generate enthusiasm and re- 
flect a positive approach that hopefully will 
bring about continued progress in the years 
to come. 

Looking over your conference program, I 
note that experts in brittle bone disorders 
have spoken on virtually every facet of such 
diseases—from the technical point of view— 
the medical point of view—the sociological 
point of view and the emotional and psyco- 
logical point of view. I'm obviously not an 
expert so I'd like to take the next minutes 
to share with you what we in the Congress 
are doing to help and what the future may 
hold in terms of government support for the 
research that needs to be done, 

In 1978 the National Institutes of Health, 
Institute of Arthritis, Metabolism and Di- 
gestive Diseases supported 16 independent 
private studies throughout the country for 
O.I. research. In 1978, NIH provided only 
$425 thousand in Government monies but 
it certainly signalled a beginning interest in 
O.I. Also, in 1978, the National Institute of 
Arthritis, Metabolism and Digestive Diseases 
received a $44 million increase over that re- 
ceived in 1977. A substantial part of this in- 
crease was, in fact, used for research studies 
for bone disorders. 

Due to your organization and stepped-up 
lobbying efforts, both the House and Senate 
approved language in the Labor/HEW ap- 
propriations bill specifically related to os- 
teogenesis imperfecta. The language stated 
that O.I. had not received enough attention 
to date and that NIH should devote more 
time and monies to intensify research ef- 
forts for both O.I. and related brittle bone 
disorders. 

Today, as a result of that language, the 
NIH Institute of Arthritis, Metabolism and 
Digestive Diseases Clinical Center is under- 
taking—and will continue into 1980 and in 
years to follow—a sophisticated O.I. research 
project that hopefully will produce needed 
medical breakthroughs for the treatment of 
Oi. 


Iam happy to report to you today that the 
House will be considering the Fiscal Year 
1980 Labor/HEW appropriation next week— 
& bill that calls for a $3.4 billion appropria- 
tion for NIH—up from $3.2 billion provided 
in 1979. The Senate bill also calls for an in- 
crease in the NIH budget for 1980; and both 
bills address the need for continued research 
into O.I. and brittle bone disorders. 

WHAT DOES THIS MEAN? 

It means, that in a day when there is pres- 
sure to reduce the federal budget, to cut 
monies from virtually all government pro- 
grams, that this Congress is not about to pull 
the rug out from under our commitments to 
health care programs for the people of our 
society. It means that this Congress will con- 
tinue to beef up its appropriation for NIH to 
insure that those research programs already 
undertaken as well as new research programs 
that have been proposed will be funded. I 
remain convinced that when we examine our 
spending priorities, we must not forsake our 
basic commitments to people in terms of 
health, and I will continue to fight against 
all proposals that slash away at our budget 
using meat-axe cuts with little or no regard 
for those commitments. 

While you have correctly focused your col- 
lective efforts in Washington to insure that 
federal monies will support O.I. and brittle 
bone research, I want to encourage you to do 
likewise in your respective states. I also en- 
courage you to work with your local units of 
government as well as groups and founda- 
tions in the private sector. In other words, 
don't leave any stone unturned. 

You have already demonstrated success in 
many areas. I am pleased to note that today 
there are five clinics—one of which is located 
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in St. Paul under the direction of Dr. Lowell 
Lutter—which are serving the needs of those 
afflicted with O.I. The others are located in 
New York City, Denver, Detroit and Chicago. 
A good start—yes but there is so much more 
that can and should be accomplished. 

Roberta DeVito, Chairperson of the Board 
of Trustees for the American Brittle Bone 
Society, recently outlined a vigorous list of 
recommendations before the Senate Sub- 
committee on Labor/HEW Appropriations: 

Direct Research grants; 

Sufficient funds to strengthen the intra- 
mural orthopedic research program for brit- 
tle bone disorders; 

A new Division of Brittle Bone Diseases 
within the National Institute of Arthritis, 
Metabolism and Digestive Diseases; and 

Establishing research training and fellow- 
ship programs for brittle bone disease. 

These are goals all of you will continue to 
rally around, will continue to work for in the 
future. I want you to know that I will con- 
tinue to support those efforts and will do 
everything possible to help you as a Member 
of Congress. 

I thank you for asking me to be with you 
this morning and look forward to your 2nd 
conference—and more progress to report— 
next year.@ 


AMENDMENTS TO H.R. 3930—DE- 
FENSE PRODUCTION ACT AMEND- 
MENTS 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


® Mr. BROWN of Ohio. Mr. Speaker, 
we are in general agreement with the 
amendments that Mr. DINGELL will offer 
to H.R. 3930, relating to the production 
of synthetic fuels. However, one amend- 
ment which Mr. DINGELL plans to offer 
would be ill advised and counterproduc- 
tive. This amendment concerns the ap- 
plication of existing environmental laws 
with respect to the development of do- 
mestic sources of synthetic fuels. . 

Chairman DINGELL’s amendment 
would require that any exercise of au- 
thority under H.R. 3930 must be con- 
sistent with applicable environmental, 
conservation, antitrust, and fuel conser- 
vation policies of the United States. 
Environmental regulations have severely 
hampered the orderly development of our 
domestic energy resources and are still 
doing so. For that reason, our present 
energy supply shortage is much more 
severe than-it would have been had we 
taken a more orderly approach to devel- 
opment of our environmental energy 
policies. 

At the appropriate time, we will offer 
an amendment designed to provide the 
authority to waive environmental and 
other laws which unduly impede or post- 
pone the development of synthetic fuels 
projects. We can ill afford the endless 
delays and bureaucratic bungling that 
have been caused by some of our exist- 
ing environmental laws. If we are to have 
a viable synthetic fuels industry, we must 
realize that there will have to be trade- 
offs between environmental and energy 
goals, and that the production of ade- 
quate supplies of energy is just as impor- 
tant as immediate protection of our en- 
vironment. 
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For this reason, we cannot support Mr. 
DINGELL’s amendment concerning strict 
compliance with currently applicable en- 
vironmental requirements, but we will 
support those other amendments which 
attempt to establish a viable and rational 
synthetic fuels industry in the United 
States.® 


THE 1979 INTERNATIONAL SUMMER 
SPECIAL OLYMPICS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. LAFALCE. Mr. Speaker, interna- 
tional attention will focus on Moscow 
and Lake Placid during the next 18 
months, with both sites hosting the up- 
coming 1980 Olympics. Preceding them, 
however, is a totally different Olympics, 
one that promises victory for each and 
every participant. I speak of the 1979 
International Summer Special Olympics, 
to be held August 8 to 13 in Brockport, 
N.Y. 

American culture places a great deal 
of importance on success, particularly 
athletic success. Too often our children 
are taught that winning is an end in 
itself, and that athletics are most im- 
portant when some title or prize is at 
stake. The importance of the Special 
Olympics is that victory takes a second 
place to participation; that the joy of 
taking part, of having fun, is the only 
reason for competing. 

Special Olympics began in 1268 as an 
effort to allow mentally retarded chil- 
dren to share in the fun of physical ex- 
ercise. It has grown into a global pro- 
gram which brings happiness to thou- 
sands through the selfless efforts of Eu- 
nice Kennedy Shriver and the members 
of the Joseph P. Kennedy, Jr., founda- 
tion. Their service in behalf of the men- 
tally retarded children of this world is 
rare and commendable. 


The community of Brockport, N.Y., 
has also joined in this effort to provide 
happiness to thousands of children. With 
the assistance of the community and the 
State University of New York at Brock- 
port, the International Games Commit- 
tee has worked at great length to pro- 
vide participants and volunteers with a 
safe, attractive, and comfortable com- 
petition area. Due to the work of these 
people, including Dr. Albert W. Brown, 
president of SUNY-Brockport and Peter 
Smits, international games director, the 
games promise to be a major success. 

I submit the following articles in the 
hope that my colleagues may learn more 
of the upeoming Special Olympics, and 
the imvact they have on the lives of their 
participants: 

[From the New York Times, Apr. 26, 1979] 
THESE OLYMPICS Are SPECIAL 
(By Daye Anderson) 

Behind him, Peter Smits felt a tug at his 
sleeve. Turning, he looked down at a men- 
tally retarded athlete with two Special Olym- 
pic gold medals hanging from ribbons around 
his neck. “He was so small, only about 4 feet 
tall, I thought he was a youngster,” Peter 
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Smits says now. “I found out later that he 
was 32 years old.” But as the tiny athlete 
stared up at him on the running track at 
Brockport State College during the 1976 New 
York State Special Olympics meet, Peter 
Smits asked what events he had won. 


SPORTS OF THE TIMES 


“The 100-meter dash and the 650-meter 
dash,” he replied with a smile. 

“How fast did you run?” Peter Smits 
asked. "What were your times?” 

“I don't know my times,” he said. “All I 
know is, I'm not small anymore.” 

Reflecting on that moment, Peter Smits 
says, “That’s when I got hooked on Special 
Olympics.” Now he is the director for the 
fifth International Special Olympics that 
will be held Aug. 8-13 at the State’ Univer- 
sity of New York campus at Brockport, about 
20 miles west of Rochester, with 3,500 men- 
tally retarded athletes from more than 30 
nations. While the world foctises on next 
year’s Olympic Games at Moscow and Lake 
Placid, the Special Olympics are what the 
Olympics should be. No politics. No inter- 
national incidents. No scandals. No contro- 
versies. And most of all, no overemphasis on 
winning. 

In each 50-meter dash, for example, gold, 
silver and bronze medals are awarded to the 
first three finishers, but the other five com- 
petitors receive a ribbon each. 

“In the 50-meter dash, we might have 300 
races,” says Bob Montague, the executive 
director of the Joseph P. Kennedy Jr. Foun- 
dation that created and sponsors the com- 
petition. "That means 300 gold medals in one 
event.” 

Perhaps the people who best understand 
the spirit of the Special Olympics are the 
athletes themselves. 

“I've seen a runner fall and another run- 
ner stop and pick him or her up,” Peter 
Smits says. “I've seen a runner drop a baton 
in @ relay race and another runner pick it 
up and hand it to him or her. In one race 
I saw a boy’s mother come out on the track 
to take his picture when he was leading and 
he stopped and posed for her. Some really 
want to win but most don't. Some don't seem 
to care whether they win or lose. They just 
love competing.” 

In addition to track and field, the Special 
Olympics will include swimming, diving, 
gymnastics, wheelchair events, bowling, 
basketball, Frisbee-disc, hockey played with 
plastic sticks and pucks, floor hockey, volley- 
ball and soccer. 

“It’s been four years since our last Inter- 
national Special Olympics was held at Cen- 
tral Michigan University," Bob Montague 
says. “We've decided that we need a four- 
year gap to organize it properly. The first two 
International games were held in Chicago 
only two years apart, in 1968 and 1970, and 
the third was in Los Angeles in 1972, but 
then we had a three-year interval now 
it’s four years. If we kept three years, it 
eventually would fall on the same year as 
the Olympics themselves and we didn’t want 
to do that.” 

No admission will be charged for the 
events, which will be held on Friday and 
Saturday after an opening ceremony Thurs- 
day evening. 

“Albert Brown, the president of Brockport 
State, has a great interest in powerless peo- 
ple,” Bob Montague says. "His school is one 
of the few in the nation with education 
classes in how to help mentally retarded 
adults. Many students there are familiar 
with the handicapped. And many of the 
foreign-language students will be our inter- 
preters in French, Spanish, German, Portu- 
guese and Swahili.” 

But no nation from behind the Iron Cur- 
tain has entered the Special Olympics pro- 
gram. 
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“We still hope that Poland will join,” Bob 
Montague says. “But the Soviets do not ap- 
pear to be interested and East Germany 
wrote us, saying that they did not want to 
participate. But in West Germany our Amer- 
ican military units stimulated a program 
that has spread among the people there, so 
West Germany will have a team. We haven't 
had any correspondence with China let, but 
Hong Kong has entered a team. So has Amer- 
ican Samoa. They had a telethon there to 
raise funds. I'm told there are only 30,000 
people there, but they raised $50,000.” 

Ireland also has arranged to send a team 
despite a postal strike there, thanks to what 
Peter Smits calls “The Irish Connection.” 

“I give our correspondence to a friend of 
mine, Jim Brannigan, who gives it to his 
brother who sails on a freighter to Liverpool 
and who then gives it to his nephew who 
goes back and forth to Dublin,” says Peter 
Smits with a laugh. “Then the Irish send 
their correspondence to me the same way.” 

But not even the Special Olympics are 
perfect. Occasionally a cheater is discovered. 

“Not the competitors," Bob Montague says. 
“But once in a while a coach will falsify a 
runner's previous times so that the athlete 
will be put in a race with slower runners and 
have a better chance to win. It doesn’t hap- 
pen very often but it happens.” 

It's ironic that the mentally retarded are 
not smart enough to cheat. Only the men- 
tally sound are. 


Brockport Univ. To HoLD OLYMPICS 
RETARDED 
(By Mark D. Frank) 

Brockport, N.Y.—All that glitters in New 
York State athletics is not Lake Placid gold. 

There's also gold to be won in the 1979 
International Summer Special Olympics, to 
be held Aug. 8-13 at the State University 
College at Brockport, about 20 miles west 
of Rochester. 

The Games, for the mentally retarded, is 
the world’s second largest officially designat- 
ed Olympic event. It’s purpose is to contrib- 
ute to the physical, social and psychological 
development of the participants. 

“It’s a little frustrating being known as 
New York State's ‘other’ Olympics,” said 
Peter Smits, 31, who has served as Games’ 
director for nearly three years. “Here's an- 
other international olympics and the ath- 
letes in our Games are no less athletes than 
are those going to Lake Placid.” 

About 3,500 mentally retarded athletes— 
8 years or older with IQs of 75 o: less—from 
all 50 states and 36 foreign countries are ex- 
pected to converge on this small upstate 
village. 

“The subject of the Special Olympics has 
been raised in Moscow and China,” Smits 
added, 

All three national television networks are 
bidding for the 1979 Games. The 1975 edi- 
tion, held at Central Michigan University, 
was telecast on the CBS Sports Spectacular. 

Events in the $2.5 million Olympics include 
track and field, swimming and diying, gym- 
nastics, basketball, volleyball, bowling, floor 
and poly hockey and wheelchair races. 

Smits said there are no losers in the Spe- 
cial Olympics. 

“In this Olympics, everybody's a winner,” 
said the 31-year-old assistant to Brockport 
State President Albert W. Brown. “It’s not 
whether you win or lose, it’s that you try. 

“That’s the heart and soul of the pro- 
gram,” said the indefatigable Smits. 

More than 400 volunteers are working on 
the project. 

“We started out with an eight-man steer- 
ing committee and now we've reached these 
proportions,” Smits said. Another 3,500 
“helpers” will work as judges, timers, referees 
and scorers once the Games begin. 


FOR 
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Brockport State, armed with a 200-page 
blueprint developed by Smits over 11 months, 
outbid Vanderbilt, Ohio State, the Univer- 
sity of Florida and the University of Ten- 
nessee for the fourth version of the Special 
Summer Olympics, sponsored by the Ken- 
nedy Foundation. The first international 
Winter Special Olympics was held February 
1977 at Steamboat Springs, Colo. 

“We really wanted it and we have a na- 
tional reputation for programs for handi- 
capped kids,” said Smits. 

The school solicited and received letters 
of support from Gov. Hugh Carey and every 
professional team in New York State. 

Held every four years, the International 
Special Olympics is the culmination of more 
than 17,000 local, area, chapter and national 
training programs and competitive meets in 
which more than 700,000 mentally retarded 
athletes worldwide take part. 

About 20,000 communities worldwide have 
Special Olympics programs,” Smits explained. 
“There are 1 million Special Olympians.” 

The first Special Summer Olympics was 
held in 1966 in Chicago's Soldiers Field. 
UCLA and Central Michigan have also 
hosted the Games. 

Among the invited celebrities are Special 
Olympic “coaches” Rafer Johnson, Frank 
Gifford, Bruce Jenner, Julius Erving, wilt 
Chamberlain, John Naber and chairman for 
community affairs, Phyllis George. 3 

“The community is excited about it,’ 
Smits said. “It’s hard to describe what it’s 
like to experience a Special Olympics. 

“You see courage and determination and 
joy that you don't see in any other kind of 
event,” he said. 


BROCKPORT CELEBRATES 150 Years sy HOST- 
ING THE SPECIAL OLYMPICS 


(By Celia Viggo) 

To observe its 150th birthday this year, 
the village of Brockport (20 miles southwest 
of Rochester; population 8,000) is going to 
make some new history for itself even while 
celebrating its past. All the usual plans are 
in place: a commemorative booklet, tours 
of historic homes, summer sidewalk sales, a 
gala ball. But besides all this, Brockport is 
going global by welcoming the 1979 Inter- 
national Summer Special Olympics. $ 

What that means is that some 3,500 men- 
tally retarded children and adults from 
every state and U.S. territory and from 35 
foreign countries will be coming to Brock- 
port August 8-13 for a series of competitions, 
teaching clinics and entertainments. The 
$2.4 million games (funded largely through 
contributions) will involve about 5,000 vol- 
unteers and chaperons and may attract as 
many as 20,000 spectators. 

The games are a first not only for the vil- 
lage but for New York, and will be the first 
to be honored by a commemorative Special 
Olympics stamp, to be issued August 9. All 
of the events will be held on the 591-acre 
campus of the State University College at 
Brockport, with its impressively well- 
equipped athletic complex. 

But the village as well as the college is 
heavily involved in the event. Residents 
found it a moving experience to observe two 
previous state-level meets held at the col- 
lege. Under the affable prodding of Tom 
Martin, a former Brockport drama professor 
who now manages an insurance agency, vil- 
lagers help staff no fewer than 65 planning 
committees, some of which have been at 
work for the past two years. 

According to Peter N. Smits, international 
games director, the point of it all is ex- 
pressed in the underlying theme of the 
games: “Be all you can become.” Whether 
you're handicapped or not, he observes, your 
goal should be to use all your potential, 
and that’s the spirit of the Special 
Olympics.@ 
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NBC, ABC, PBS HELP DEAF—CBS 
REFUSES 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. FINDLEY. Mr. Speaker, today I 
am introducing a resolution commending 
the American Broadcasting Co., the Na- 
tional Broadcasting Co., and the Public 
Broadcasting Service, for the exemplary 
work they have done, and are planning 
to do, to provide closed captioned tele- 
vision programing for the deaf and hear- 
ing-impaired. The resolution also urges 
the Columbia Broadcasting System, one 
of the Nation’s largest television net- 
works, to join with the other three major 
broadcasting companies in providing 
this much needed and long sought after 
form of television programing for the 
nearly 14 million deaf and hearing- 
impaired individuals living in this 
country. 

The use of closed captioning by the 
networks will, for the first time, make it 
possible to bring into every deaf and 
hearing-impaired persons living room 
the pleasure of watching television. In 
December of 1976, the Federal Commu- 
nications Commission granted the tele- 
vision networks permission to televise 
hidden or “closed” captions along with 
the video portions of their TV 
programing. 

The closed captioning system operates 
by the placing of encoded visual sub- 
titles on line 21 of the TV vertical blank- 
ing interval—a portion of the screen that 
does not ordinarily contain a televised 
picture. The encoded caption material is 
transmitted by the TV station along with 
the rest of the program, It becomes vis- 
ible only when decoded by a special de- 
vice incorporated into the viewer’s home 
TV receiver. Viewers with normal hear- 
ing ability not using the decoders will not 
be able to see the captions, nor will the 
encoding disrupt normal viewing. 

March 23 of this year marked a his- 
toric day for the deaf when Secretary 
Califano announced that ABC, NBC, and 
PBS, in conjunction with the Depart- 
ment of Health, Education, and Welfare, 
initiated a new program for the caption- 
ing of television programing. Committing 
a sizable sum of money, these three 
companies will spend $250,000 each for 
equipment to transmit the captioned 
signal and nearly $500,000 a year for cap- 
tioning 5 hours of prime time program- 
ing per week. As both HEW and the net- 
works recognize, the broadcasting of only 
5 hours of captioned programing is just 
the beginning of a far more energetic and 
ambitious plan to provide this form of 
broadcasting for the deaf and hearing- 
impaired. These three networks have 
now committed themselves to this en- 
deavor and they are to be commended. 

Conspicuously missing, however, is the 
participation of one of the largest and 
most influential of the television net- 
works, CBS. Citing the cost and uncer- 
tain success of the HEW sponsored pro- 
gram, CBS has chosen not to invest any 
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money toward the purchasing of caption- 

transmitting equipment and the network 
has made a conscious decision not to 
broadcast any closed captioned program- 
ing. For a network that broadcasts such 
popular shows as “Sixty Minutes,” “All 
in the Family,” and “The Waltons,” I 
cannot understand how CBS executives 
can justify ignoring a potential audience 
of nearly 14 million deaf and hearing- 
impaired viewers. 

From an economic standpoint, I would 
nct think CBS's position makes any sense 
at all. From a humanitarian and public 
service standpoint, it makes no sense. 
The amount of money it would cost is 
little more than it takes to film a single 
episode of “All in the Family.” I am told 
that CBS is conducting its own research 
efforts into captioning equipment that 
may, in the long run, prove more flex- 
ible in providing different kinds of cap- 
tioning on TV. For example, CBS is try- 
ing to design a system that will be capa- 
ble of transmitting entire pages of print- 
ed material on the screen. But whether 
and when they will succeed is very un- 
clear. 

CBS should become an active partici- 
pant with the other networks in the 
initial stages of captioning. In the event 
CBS is successful in unveiling its own 
new technology, so much the better. 

I would urge my colleagues to join with 
me in commending ABC, NBC, and PBS 
for their efforts to provide closed-tele- 
vision captioning and urging CBS to be- 
come an active participant along with 
the other networks in providing this 
needed public service for the deaf and 
hearing handicapped.@ 


TRISUTE TO MRS. BEVERLY 
SEEGER 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. WOLFF. Mr. Speaker, I am very 
pleased to bring before the Congress the 
outstanding achievement of one of my 
constituents—Mrs. Beverly Seeger of 
Kings Point, Long Island, N.Y. Mrs. See- 
ger, through her dedication and devo- 
tion, is directly responsible for estab- 
lishing the American Merchant Marine 
Academy Museum in Kings Point. 

The purpose of the Merchant Marine 
Museum is to house rare memorabilia 
depicting this country’s illustrious his- 
tory and the role that the merchant 
marine played in it. This museum is a 
valuable cultural and historical institu- 
tion and one that is greatly appreciated. 
The Merchant Marine Academy as well 
as all visitors to the museum will greatly 
benefit from it. 

Mrs. Seeger took on the difficult proj- 
ect of establishing this museum because 
she recognized the need for such 2a 
worthy institution. She was dedicated to 
her goal and worked assiduously toward 
its attainment. She travelled extensively 
in the United States and Europe to pro- 
mote the museum and gain support. She 
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also enlisted the support and the par- 
ticipation of the Kings Point community 
in helping the museum to gain its objec- 
tive through her unbounded enthusiasm. 
It was truly inspiring to see how the en- 
tire community was mobilized to work 
together on this worthwhile project. 

It is truly amazing how Mrs. Seeger 
accomplished all this in such a short 
period of time as the 2 years that it took 
her to attain the goal. She is certainly 
an inspiration to us all. Her persistent 
devotion to this goal and her subsequent 
accomplishment is most praiseworthy. 

Mrs. Seeger is most certainly an ex- 
ceptional individual. Her untiring devo- 
tion, energy, and leadership has estab- 
lished an institution on Long Island 
which is a very significant contribution 
and one which will enrich not only the 
Merchant Marine Academy, but also 
Long Island, New York State, and our 
Nation.@ 


DOMESTIC ENERGY RESOURCES 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. CLINGER. Mr. Speaker, I would 
like to bring my colleagues’ attention to 
an insightful editorial which appeared 
in the June 21 issue of the Washington 
Post, regarding an issue of great concern 
to our constituents. 


The editorial emphasizes the urgent 
necessity for the Government to provide 
incentives for national utility companies 
to convert to greater use of coal. In light 
of the recent oil shortage fostered by our 
overdependence on foreign sources, I feel 
it is essential that we work toward de- 
velopinig and utilizing our domestic en- 
ergy resources. I urge all members of 
Congress to read this enlightening editor- 
ial and carefully consider how we can 
help this Nation efficiently convert to a 
greater use of coal. 

The article follows: 

Tue Fast Way TO MORE FUEL 


The fastest and most direct way to ex- 
pand American energy supplies is to begin, 
forcefully, to shift oil-burning power plants 
to coal. That strategy is second only to con- 
servation in the speed with which it could 
make a real difference in a tightening fuel 
shortage. Making synthetic fuels out of coal 
is very much worth doing, for the long term, 
but synthetics can't contribute much before 
the late 1980's. In contrast, burning more 
coal to generate power could free perhaps 1 
million barrels of oil a day—the equivalent 
of the present national oil shortage—within 
five years. The coal strategy is an obvious 
choice, but it has been proceeding very slow- 
ly. Why? 

One reason is uncertainty over environ- 
mental rules. Congress intended to rewrite 
the Clean Air Act in 1977, but got bogged 
down in a long quarrel that lasted until late 
1978. Then the new law left the key decision 
on power plant standards to the Environ- 
mental Protection Agency, and the final rul- 
ing appeared only this month. Perhaps these 
delays were inevitable. Coal smoke is toxic, 
and requires careful regulation. But during 
that long debate, the utiilties had no way 
of knowing what it would cost to use coal. 
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That was a powerful incentive to avoid any 
great commitment to it. 

But economic uncertainty has also slowed 
progress. To the great surprise of the utilities, 
the country’s consumption of electric power 
is no longer rising as fast as it used to. That's 
conservation of the most useful and bene- 
ficial kind. But, with demand far below their 
expectations and a recession probably com- 
ing, the utilities have grown more cautious 
than ever about embracing large construc- 
tion programs. 

At this point, the government has to end 
the uncertainty. It has to tell the utiilties 
that it will be in their own interest, as well 
as the nation’s, for them to move rapidly 
and steadily toward greater use of coal. Tax 
cuts and other subsidies on a substantial 
scale would be justified to get a fast response. 
Coal generates about 44 percent of the coun- 
try’s electricity, compared with 17 percent 
for oil and 14 percent for natural gas. (The 
rest is nuclear and hydroelectric power.) 

Public policy now needs to push hard to 
replace that oil and gas with coal, by con- 
verting those oil- and gas-fired plants that 
are capable of it, and by buying the rest into 
early retirement. It will take a lot of money, 
both public and private. But when you con- 
sider the costs of severe and repeated oll 
shortages and disruptions, the price of coal 
conversion begins to seem entirely reason- 
able. 


IDA NUDEL HAS BEEN IN EXILE IN 
SIBERIA FOR 1 YEAR 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. KEMP. Mr. Speaker, in commem- 
oration of the first anniversary of the 
exile of Ida Nudel to Siberia, Ambassador 
Dobrynin has been petitioned to cut 
short her 4-year sentence and permit her 
to join her sister in Israel. The telegram, 
sent by the Congressional Wives for So- 
viet Jewry, an affiliate of the National 
Conference on Soviet Jewry which my 
wife Joanne cochairs, reminds Ambas- 
sador Dobrynin of the frustration which 
led Ida Nudel to place a sign on her bal- 
cony asking the KGB to give her a visa to 
leave the Soviet Union after 7 years of 
being denied permission to emigrate to 
Israel. This act earned her the title 
“malicious hooligan”, as well as a 4-year 
period of exile in remote Siberia. 

Ida Nudel has the dubious distinction 
of being the only woman prisoner of con- 
science in the Soviet Union, and as such, 
the Congressional Wives for Soviet Jewry 
have taken a special interest in her case. 
Through Joanne’s involvement in this 
group I have been made aware of the 
harassment and discrimination Ida suf- 
fered throughout the long years of un- 
successful petitioning for an exit visa, 
and having had the pleasure of meeting 
with her sister, Ilana Fridman, I have 
come to know of the poor conditions un- 
der which she is now forced to live in 
Siberia. 


I especially credit Mana’s diligent ef- 
forts in Ida’s behalf as being so instru- 
mental in garnering support for her sis- 
ter’s plight, and also heartily commend 
the work which the National Conference 
on Soviet Jewry and the Congressional 
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Wives for Soviet Jewry are going to keep 
people informed of what is being done to 
those who have expressed their desire to 
leave the Soviet Union, whether they 
have been labeled dissidents or not. 

I urge all of my colleagues to join in 
this effort in behalf of Ida Nudel and her 
fellow prisoners of conscience. We must 
not let up our strong representation of 
their interests, for I truly believe that 
only our continuing pressure on Soviet 
authorities will keep the immigration 
levels high and convince them of our 
commitment to the release of all those 
Soviet citizens whose desire it is to leave 
the Soviet Union. Ilana Fridman can be 
contacted at Nakhlat Yehuda, Rishon 
Lezion, Israel, and she, as well as the na- 
tional conference and the Congressional 
Wives for Jewry, would be grateful for 
your support for this extremely impor- 
tant cause, as would I and Ida Nudel, 
whose 3 remaining years in exile loom 
large with no assurance of an exit visa 
at the end of that time.® 


ANNIVERSARY OF SENTENCING OF 
IDA NUDEL 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. LENT. Mr. Speaker, I wish to call 
to the attention of my colleagues the fact 
that this date marks the first anniversary 
of the sentencing of Ida Nudel, one of 
the many Soviet Jews suffering from the 
cruel. oppression of the Soviet regime. 
She is currently serving a 4-year term 
of internal exile in Siberia. Her “crime?” 
Publicly expressing her desire to emi- 
grate to Israel to join her family. For 
this, the harsh “justice” of the Soviets 
found her guilty of “malicious hooligan- 
ism” and sentenced her to exile. Earlier 
this year, Mr. Speaker, I adopted Ida 
Nudel as my Fourth Congressional Dis- 
trict’s “prisoner of conscience” at the 
suggestion of Mrs. Lynn Singer, president 
of the Long Island Committee for Soviet 
Jewry, whose dedicated efforts have done 
so much to further the cause of human 
rights. 

Each week, I have written letters to 
Soviet officials demanding that Ms. Nudel 
be released from her sentence and per- 
mitted to be reunited with her family in 
Israel. These weekly demands will con- 
tinue until Ms. Nudel is released from 
her cruel and unnecessary punishment. 

Mr. Speaker, I am confident that wel- 
come event will come about. I am certain 
that the words we speak here in the Con- 
gress; the letters we send to the Soviet 
leaders do have an effect, although they 
May never be answered directly. For 
nearly 4 years, I wrote weekly letters to 
various Russian officials on behalf of my 
first “prisoner of conscience,” Hillel But- 
man, with never so much as an acknowl- 
edgement. Yet, 2 months ago came the 
welcome word that Hillel had been re- 
leased from his prison sentence and per- 
mitted to emigrate to Israel. And, in a 
letter from Hillel himself; now happily 
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reunited with his family in Israel, he 
expresses his gratitude for my efforts, 
and for those of other Members of Con- 
gress who supported his cause. 

Mr. Speaker, the keystone to success 
lies in patience, and persistence. We, my 
colleagues, must continue to bombard the 
Russians with our demands that the So- 
viet regime live up to its promises made 
in 1975 in signing the Helsinki accords. 
The Soviet Union agreed then, in a most 
solemn ceremony, that it would not deny 
the right of any individual to be united 
with his or her family in another coun- 
try. The Soviet Union is violating the 
Helsinki accords at this very moment by 
denying Ida Nudel the right to join her 
family in Israel. And, it is heaping vio- 
lation upon violation by denying thou- 
sands of other Soviet Jews the right to 
practice the religion of their choice in the 
country of their choice. 


Let us mark this first anniversary of 


the sentencing of Ida Nudel as is being 
done in the Anatoly Shcharansky Garden 
in Hempstead, Long Island, N.Y., where 
the Long Island Committee for Soviet 
Jewry is holding a rally on behalf of Ms. 
Nudel, by pledging anew our devotion to 
the cause of human rights. Let the word 
go straight to the highest office in the 
Kremlin: Mr. President Brezhnev, we will 
never rest, we will never cease our de- 
mands, until you and your regime grant 
full human rights to Ida Nudel and every 
Soviet citizen. And, Mr. Speaker, let the 
word go straight to the highest office in 
the Kremlin that we know we shall be 
victorious.@ 


STATEMENT OF OPPOSITION 
TO H.R. 2444 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. ROSENTHAL. Mr. Speaker, I 
would like to bring to the attention of 
Members of the House the recently issued 
“Statement of Opposition,” to H.R. 2444, 
the Department of Education bill, made 
by @ group of 16 prominent women’s 
organizations: 

NATIONAL COALITION FOR WOMEN AND GIRLS IN 

EDUCATION 
JUNE 19, 1979. 

Deak MEMBER OF CoNGRESS: The Walker, 
Ashbrook, and Skelton amendments have 
converted H.R. 2444 into anti-civil rights 
legislation. 

The undersigned organizations participat- 
ing in the National Coalition for Women 
and Girls in Education therefore urge the 
defeat of the bill. 

Sincerely, 

American Association of University 
Women; Association for Intercollegi- 
ate Athletics for Women; Federal Edu- 
cation Project of the Lawyer’s Com- 
mittee for Civil Rights Under Law; 
League of Women Voters of the United 
States; National Association for Girls 
and Women in Sport; National Coun- 
cil of Administrative Women in Edu- 
cation; National Council of Jewish 
Women; National Federation of Busi- 
ness and Professional Women’s Clubs, 
Inc.; 
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National Organization for Women; Na- 
tional Women's Studies Association; 
Project on Equal Education Rights; 
Sociologists for Women in Society; 
Wider Opportunities for Women; 
Women's Equity Action League; 
WEAL, Educational and Legal Defense 
Fund; Women's Legal Defense Fund, 
Inc.@ 


A PRIZED INSTITUTION 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


© Mr. VANDER JAGT. Mr. Speaker, I 
would like to bring to my colleague's 
attention a commendable article which 
appeared on the front page of the Detroit 
News, Detroit, Mich., on June 19, 1979. 
This article describes the merits of the 
Muskegon correctional facility, a unique 
and successful State prison system lo- 
cated in Muskegon, Mich. 

The Muskegon correctional facility has 
proven to be superlative in three areas in 
particular. The first being elimination of 
problems typical in comparable facilities: 
homosexuality, crime, and péer pressure. 
The inmates are encouraged to get in- 
volved in activities that do not empha- 
size a “tough guy” attitude. 

The second area which makes the 
Muskegon facility stand out is the rela- 
tionship between the community and the 
prison. A successful effort has been made 
to blend the prison and its inmates into 
the community and surrounding area, 
under special circumstances. Muskegon 
County residents welcomed the establish- 
ment of the correctional facility and now 
it provides jobs for 200 residents. The 
community has done more than just ac- 
commodate the facility, as they have 
placed schools, jobs, and recreation at 
the facility's disposal. 

The third area which deserves com- 
mendation is the establishment of re- 
habilitation programs “that go beyond 
mere correction to help inmates discover 
their personal worth and learn civic re- 
sponsibilities and careers outside crime.” 
A continual educational emphasis is 
placed on the importance of familial ties, 

It is my opinion that the Muskegon 
correctional facility and Muskegon 
County should be highly commended for 
their creation of a truly exemplary in- 
stitution. For your reference, I should 
like to include in the Recorn a copy of a 
news article from the DetroitNews re- 
garding this matter. 

The article follows: 

MUSKEGON Prison More LIKE A Dorm 

(By Norman Sinclair) 

MuskeEcon.—The prison here has all the 
good things that are missing in the aged, 
overcrowded penitentiaries elsewhere in 
Michigan. It is more than a lockup—it i5 a 
retraining school adopted by the community 
that surrounds it. 


The cellblocks—low-roofed, modern build- 
ings—bliend into a grove of dogwoods, elms, 
‘maples and pines. A long, curving driveway 
leads to the administration building. 

Only a 12-foot-high fence and a glassed-in 
watchtower betray the building’s true Iden- 
tity. 
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Here at the Muskegon Correctional Fa- 
cility, the prison system showcases what it 
feels prisons should be—places that go be- 
yond mere correction to help inmates dis- 
cover their personal worth and learn civic 
responsibility and careers outside crime. 

The rec brick walls of Jackson State 
Prison, the state’s most populous facility, 
and the gray walls of the penitentiary at 
Marquette, where hardcore criminals are 
segregated, effectively cut off inmates from 
the outside world. 

But the Muskegon facility melds into the 
landscape and, more importantly, into the 
community around it. 

“Sometimes it’s hard to remember where 
you are,” said Alfred Bryant, a 24-year-old 
Detroiter serving a 2- to 20-year term for 
dealing inheroin. “It’s not Hke being in 
prison at all.” 

At Jackson, electric gates, locks and paper 
work help the staff keep track of almost 6,000 
inmates. The prime concern at Jackson and 
the 908-prison facility at Marquette is secu- 
rity. 

But at Muskegon the chief worry of in- 
mates and staff is whether the prison's new 
community building will open on schedule 
Aug. 1—in time for a social with townfolks. 

At Jackson and Marquette, the euphe- 
misms “resident” for convict and “officer” 
for “guard” or “screw” seem ludicrous, But 
at Muskegon, the reference to the prison 
compound as the “campus” seems almost 
natural. 

Prisoners in Muskegon range in age from 
22 to 30 and are serving sentences with min- 
imum terms of five years or less. 

Inmates here have keys to their cells, 
which look like private rooms and have regu- 
lar doors, not barred gates. Instead of open 
toilets and*sinks in cells, there are large, 
common bathrooms on each corridor. 

The cellblocks, or “living units” are iden- 
tified not with numbers but with names, 
such as Birch, Elm and Douglas, after trees 
in the area. Rather than tiers of bars, the 
two-floor interior hallways have wooden 
ralis, cheerful paint schemes and television 
rooms. 

But even Michigan's model prison suffers 
from overcrowding. Three of the nine TV 
rooms have been converted into dormitories. 
Opened in 1974 and designed to house 589 in- 
mates, Muskegon has 630. 

Pool and Ping-Pong tables are provided in 
each living unit. Phones are located on each 
floor and inmates may call home anytime— 
collect. 

“It's a different world here,” said William 
Jackson, 30, who spent the first year of a 
6%4-to 20-year term at Jackson before be- 
ing transferred'to Muskegon. 

“In Jackson the resident has no responsi- 
bility,” he said. “He is told exactly where to 
g0, what to do. Here they encourage respon- 
sibility. They want to get you involved and 
they try to give positive reinforcement to the 
residents.” 

The reinforcement comes in the form of 
incentive to learn—and motivation on the 
job. 

The prison band and choir conduct out- 
side performances, as do drama teach, in- 
cluding a troupe of puppeteers. Some in- 
mates work with the organizers of the 
Special Olympics, the games for the handi- 
capped. Some do volunteer work in areas 
nursing homes. 

“I think it is of tremendous rehabilitation 
value to put people outside. Still, our walk- 
away rate—31 in five years—is the lowest in 
the country,” Wells said. 

To prepare inmates for life on the outside, 
the administration promotes family partici- 
pation in various events. It recently held a 
wives appreciation night hosted by the pris- 
on's Jaycee chapter. The inmates met their 
wives at the front door, pinned corsages on 


EXTENSIONS OF REMARKS 


them and everyone dined on steak and pota- 
toes. The prison band played for a dance 
that followed welcoming talks by prison offi- 
cials and words of encouragement to main- 
tain strong family ties. 

The new $4.2-million community building 
will include classrooms, a 300-seat auditori- 
um, a gymnasium and weight room and an 
auto repair shop. It is financed by a federal 
grant. 

Even after the building is completed, Wells 
intends to continue sending inmates outside 
the walls to mix with the community. 

Eighty inmates are enrolled in vocational 
programs, 200 in high school and 100 in part- 
time college programs. 

“The key to motivating the residents“ (in- 
mates) is to have an educational program 
that is reality-oriented,” said Joseph A. 
Abramajtys, the prison’s director of educa- 
tion. To make the program real to the in- 
mates, Abramajtys stresses a stripped-down 
curriculum Offering reading, writing and 
arithmetic. 

Each inmate works at his own pace on in- 
dividually tailored programs. Those who suc- 
ceed take the General Educational Develop- 
ment examination, passage of which is ac- 
cepted as the equivalent of a high school 
diploma. 

When an inmate masters the three R's, he 
is given other courses he can handle, Abra- 
majtys said. These deal with how to find a 
job and hold it, how to find an apartment, 
bachelor cooking, balancing a check book and 
other areas that help in adjusting to life 
outside prison. 

Also, such trades as auto body repair, 
mechanics, electronics, welding and food 
management are taught. 

“We are trying to strip down the education 
hurdles to make the process more sensible to 
the inmate. There is no point at this stage in 
teaching him things he won't apply outside,” 
Abramajtys said. 

Because about a third of the prisoners have 
a history of alcohol and drug abuse, drug re- 
habilitation counseling is also offered. 

Wells believes new institutions should 
limit their populations to 500 or 600. “That 
way you can have both security and rehabili- 
tation. I feel they are dual mandates and we 
can assure the public of security while work- 
ing on rehabilitating the inmate.” 

He said the impression that other prisons 
get the older criminals is not supported by 
the record. The average age of inmates in 
Muskegon is 25, compared to 27 statewide. 
But Muskegon does not get the violent crim- 
inal who cannot be accommodated in a me- 
dium-security prison. The problem cases go 
to Jackson and those who are most inclined 
toward violence to Marquette. 

The annual budget to operate Muskegon 
is $5,094,000. In addition, $558,000 is budgeted 
for the health clinic, Wells said this breaks 
down to $20 a day for each inmate. That com- 
pares with almost $15 a day for each inmate 
at Jackson and $24—because of heavy secur- 
ity—at Marquette. 

Inmates interviewed said peer pressure, 
crime and homosexuality—major problems at 
prisons like Jackson and Marquette—are vir- 
tually nonexistent at the Muskegon facility. 

Only six cells are reserved for segregating 
violent inmates. None was in use last week 
when The News visited. 

“We don't have any cliques here,” said 
editor-inmate Jackson. “You don't find the 
same cliques putting pressure on young guys 
that you find in Jackson. Here everybody is 
encouraged to get involved in activities. 
There is none of the tough-guy macho stuff 
here.” 

Wells said jogging is more popular in 
Muskegon than “pumping iron,” the common 
term for weightlifting. That’s not the case at 
Jackson and Marquette. 
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William Jackson, dressed in red running 
shorts, blue T-shirt and $35 jogging shoes, 
hardly resembles the Farmington heroin 
addict who was convicted of armed robbery 
in July, 1975. 

He runs five miles every day, sings in the 
gospel choir and plays guitar in the prison 
band. He is also editor of the prison news- 
paper, The Factor. 

He rebuffs any suggestion that he is drum- 
beating for the prison administration. 

“Iam not trying to suck socks. I know the 
programs here are working,” he said. 

Supt. H. Gary Wells said the “primary 
mission” of the institution is “to assist resl- 
dents to become more responsible.” 

He said the relaxed setting of the prison 1s 
a “deliberate attempt by the administration 
to provide an atmosphere where change can 
take place. 

“I think we are achieving that goal here,” 
he said. 

Unlike many cities, Muskegon welcomed 
the opportunity to become home to a prison. 
It was viewed as & new industry that would 
provide more than 200 jobs, Wells said. The 
community gratefully placed such important 
resources as schools, jobs and recreation at 
the facility's disposal. 

When the prison was opened in 1974, Wells 
staged an open house for the Muskegon resi- 
dents. The response was tremendous. 

“We stopped counting after we got to 5,000 
people,” the superintendent said. Theré will 
be another open house this September when 
the community building is dedicated. 

The president of the local Chamber of 
Commerce confirmed the fellowship between 
the community and the prison. 

“In the vernacular, it’s cool,” he said. “We 
have a good working relationship .. . Prisons 
are like solid waste disposal facilities—we 
have to have them but no one wants them 
in their neighborhood.” 

Inmates are encouraged to join in pro- 
grams that involve the Muskegon commu- 
nity. Prisoners play in city recreational soft- 
ball and basketball leagues. Fifty are bussed 
to Muskegon Community College each day. 

Bryant, the Detroiter, convicted of the 
heroin charge, had an unusual complaint 
about life in Muskegon. He said that because 
of the lack of peer pressure, some inmates 
take liberties they wouldn't dare take in 
Jackson or elsewhere, “Some of these guys 
will come right up to your face and cuss you 
out. They know a guy doesn’t want to get 
into trouble fighting here.” 

Deputy Supt. Luwillus Gibson said extor- 
tion is minimized by having small stores in 
each of the six living units. Inmates buy 
from the store in their unit and supervisors 
soon know if any deals are being cut that are 
potentially troublesome. 

The prison is constructed in such a way 
that there are no areas in which inmates can 
hide: So opportunities for sexual advances or 
attacks are minimized. Careful supervision 
also helps. 

“Since each man can lock his own cell," 
Gibson said, “he is assured of personal pri- 
vacy. We don’t allow inmates to visit each 
other in their cells with the door closed. 

“One resident can visit his buddy if he 
wants to but he has to tell the Officer on the 
floor who he is visiting. While they visit he 
sits on a chair in the open doorway.” 

Officials say that, although Muskegon cer- 
tainly is a model, it obviously cannot serve 
as @ prototype for prisons with inmates such 
as Marquette’s. 

But much can be learned at Muskegon, 
they say, and much of what works there will 
work at Jackson and Marquette, giving re- 
habilitation more of a chance to succeed, 

But the concept means more brick and 
mortar, a breakup of large prisons and in- 
telligent planning to conserve costs. 
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MOORHEAD, MURTHA DISCUSS SYN- 
FUELS ON RADIO SHOW: QUES- 
TIONS AND ANSWERS ON HOW 
H.R. 3930 WOULD OPERATE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 21, 1979 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, yesterday I had the pleas- 
ure to record a radio show with my 
very good friend Jack MURTHA, a fel- 
low Pennsylvanian, and an important 
member of our delegation. 

The subject of the show was H.R. 
3930, my synthetic fuels legislation, 
which is scheduled for floor considera- 
tion next week. 

In preparation for the show, Jack 
submitted his questions to me and I 
prepared written answers. 

The actual transcript will show that 
my answers differ little from the simu- 
lated transcript which I now will put 
in the Recorp for informational pur- 


poses. 

The Murtha questions and my pre- 
pared answers provide interesting as 
well as educational reading for those 
Members who want additional informa- 
tion about the way H.R. 3930 will work 
and what it contemplates in the way of 
energy independence for our Nation. 

I would like to include this simulated 
exchange in the Recorp at this time, 
and again thank my good friend for the 
opportunity to be his guest. 

The transcript follows: 

Rapio SHOW 


MurtTHA.—Bill, let's start by my asking you 
to describe for our listeners exactly what we 
mean when we talk about “synthetic fuels”? 

MoorweaD.—Thanks Jack, I'll be very 
happy to answer that. In our bill, synthetic 
fuels mean any fuel which is not made from 
petroleum or conventional natural gas. The 
whole idea is to reduce our dependence on 
foreign oil imports. We are talking about 
synthetic fuels made from coal, oil shale, 
peat, tar sands, surplus grain and even gar- 
bage, Just to name a few. Most of these would 
be converted into liquid fuels because that’s 
what our big need is now. But gaseous and 
solid fuels are also included. 

MourrHa.—What processes could use coal 
to produce synthetic fuels? How would coal 
fit into this process? 

MoorHEAD.—Coal is very important in this 
picture. We can convert coal into gasoline for 
our cars—high, medium and low-Btu gas for 
our industry and home heating—and even 
clean-burning liquids to generate electricity. 

MourrHa—With today’s technology, how 
much coal are we talking about? Would this 
create a significant new market for coal? 

MoorHeEap.—This legislation would create 
a major new market for coal. Production 
might have to be increased 25 percent over 
the next 10 to 15 years. For example, our bill 
calls for a national production goal of 500,000 
barrels of synthetic fuels a day. If all of 
this was made from coal, we would need an 
additional 132 million tons of coal a year. 

MurrHa.—Would you tell our listeners ex- 
actly how your bill—which I've cospon- 
sored—provides a stimulus for developing 
synthetic fuels? 

MoorHeav.—Of course, Jack, and I want 
you to know I’m honored to have you as a 
co-sponsor of this legislation. The major 
Government incentive in this bill is the 
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guaranteed price contract. The Government 
would buy the synthetic fuel under a com- 
petitive bidding system. At the time of deliv- 
ery, if the market price for the synthetic 
fuel is lower than the contract price, the 
Government would have the option of refus- 
ing delivery. But if it did so, it would have to 
pay the company the difference or spread be- 
tween the market price and the contract 
price. This, of course, would cost the Govern- 
ment money. However, if the market price 
is higher than the contract price, the Gov- 
ernment would save a substantial amount of 
taxpayers’ funds. 

MurtHa.—One critic of this bill charges 
that it really has the Government getting 
into the oil industry, and that if this was 
such a good idea, private industry would do 
it itself. How do you feel about that criti- 
cism? 

MoorHEAD.—Well, of course, that critic 
doesn't know what he’s talking about. Under 
our legislation, the bill is designed so that 
private industry would build these plants 
and pay for them. Their cost is tremendous. 
For example, one 50,000 barrel-a-day coal to 
gasoline plant would cost between $1.5 bil- 
lion and $2 billion. When you have a foreign 
cartel setting an artificial price for oil up or 
down, that’s quite a gamble for any private 
company. The Government minimum price 
guarantee contained in our bill gives private 
companies and investors the necessary con- 
fidence to build these plants in America. 
Each plant would provide 20,000 jobs on site 
and in various support activities—all in 
America. Keeping billions of dollars home in- 
stead of sending them overseas will strength- 
en our currency and fight inflation. Frankly, 
I see only two situations where the Govern- 
ment might be forced to build synthetic fuel 
plants. The first would be if private industry 
fails to respond, and I think that’s quite 
unlikely. The second is what I call the "worst 
case” situation. If one or more of our major 
oil suppliers—say in the Middle East or 
Africa—cut off or drastically reduced our oil 
imports, the Government might have to build 
many of these plants very quickly. We had 
to do this once before during World War II 
to develop and produce synthetic rubber. 
Even so, the Government got back almost 97 
percent of its investment when it sold the 
plants to private industry. 

MortTHa.—What would the cost of this pro- 
gram be to the government? 

MoorHEAD.—It might cost the taxpayer lit- 
tle or nothing. As we all know, the price of 
imported oil is going up by leaps and bounds. 
Synthetic fuels are likely to track those in- 
creases and a crossover in price competitive- 
hess between synthetics and petroleum is ex- 
pected within a few short years. What this 
means is that guaranteed prices set by the 
Government under competitive bids are 
likely to be exceeded by market prices at 
future delivery dates. In that event, the Gov- 
ernment would pay no subsidy and indeed 
save money in its fuel purchases. Even 50, 
we would authorize $2 billion if we had to 
keep our commitment to protect industry 
against losses stemming from a lower market 
price. But at least, if this did happen—and 
I don't think it will—the money would be 
going to American companies and American 
workers instead of overseas. If we had to 
build Government plants, I think we would 
eventually recover most of that investment 
as we did on synthetic rubber following 
World War IT. 

MorrHa.—South Africa already makes 
gasoline from coal, and in World War II sim- 
ilar technology was used. Is the technology 
really that far advanced, and if it is, why 
haven't we moved a lot faster on synthetic 
fuels? 

MoorHeap.—It is true, Jack. My Subcom- 
mittee sent investigators to South Africa to 
inspect those plants. They work and the 
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plant sites are not environmental disaster 
areas. They are surrounded by corn fields, 
pastures and villages. The air is clean. You 
asked if this is so, why didn’t the United 
States get moving earlier. The answer is 
simple. We made a mistake. Previous Admin- 
istrations decided to bypass existing tech- 
nology and try to build what are called sec- 
ond and third-generation plants. Given 
enough time and money, I am sure we could 
come up with advanced plants superior to 
anything in the world. However, the plain 
truth is money and time are running out. 
I’m also afraid we have tried too hard to 
Manage a shortage and not to overcome one. 

MURTHA —I've heard there are environ- 
mental problems with making synthetic 
fuels. Is that true? 

MoorHeap.—I’m sure there were at one 
time. But the chemical engineers who design 
these plants have taken the criticisms and 
fears of environmentalists to heart. The 
plants now on the drawing boards feature 
both closed water and gaseous emission sys- 
tems. The water is recycled and as it evapo- 
rates is replenished from time to time. The 
gases are also recycled in the processing sys- 
tem. Those gases not used are subjected to 
more complete combustion reducing pollut- 
ants or even made into by-products, Sulphur, 
for example, is an important and necessary 
element for many of our fertilizers to grow 
needed farm products. 

As for the end product, the synthetic fuel, 
it is environmentally superior to natural 
fuels in the marketplace because so many 
contaminants such as sulphurous lead have 
been removed. The environmental benefits 
from these cleaner synthetic fuels are difi- 
cult to measure in dollars and cents, but I 
believe they are substantial. 

MurtTHa.—There are a lot of energy ideas 
around, but few quick solutions. If Congress 
adopts this idea, how long are we looking at 
before the technology could make a signifi- 
cant contribution? 

MoorHeap.—I think we will see results 
coming in a few short years. Alcohol will 
probably come on first and quite rapidly 
because of the smaller capital investments 
needed. Many small plants should be built 
all over the country. Look for more gasohol 
with better mileage for your car, better en- 
gine performance from the higher octane and 
much less harmful hydrocarbon emissions. 
The fuels from coal and shale will start to 
enter the marketplace in four to five years. 
Remember, all of the first 500,000 barrels of 
synthetics a day will be earmarked for de- 
fense needs, but this will create an immedi- 
ate offset in the domestic civilian market 
because that’s where the military now gets 
{ts fuel. The armed services draw fuel from 
the same supply as you and all our listeners 
do. Synthetic fuels under our bill will free 
greater supplies over time for everyone. 
Someday, I deeply believe that all of us who 
supported this legislation will be able to look 
back and say we helped to attain America’s 
energy independence. I think it’s quite ap- 
propriate that the House vote on this bill will 
come just before the Fourth of July, our 
Independence Day. It will also be a message 
to the OPEC cartel meeting next week that 
America is determined to achieve that energy 
independence.@ 


IDA NUDEL 


HON. HENRY A. WAXMAN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. WAXMAN. Mr. Speaker, today, 
June 21, 1979, marks the first anniver- 
sary of Ida Nudel’s exile to a filthy, des- 


June 22, 1979 


picable prison colony a few kilometers 
from the tiny Siberian village of Kri- 
vosheyno. 

Known as the “Guardian Angel” of the 
other Jewish prisoners of conscience in 
the Soviet Union, Ida first applied to 
emigrate to Israel in 1971. Repeatedly 
detained and interrogated by the secret 
police, her frustration grew with each 
successive refusal of her visa application. 
Finally, a year ago she placed a sign on 
her apartment balcony which read: 
“KGB give me my visa.” That defiant act 
led to her trial, conviction, and 4-year 
exile for the “crime” of “malicious hoo- 
liganism.” 

Ida Nudel has been refused permis- 
sion to emigrate for longer than any 
other Soviet citizen. Her simple deter- 
mination to live in freedom in Israel has 
been the cause of her persecution by the 
Soviet Government: Her exile is ample 
testament to the Soviet Union’s flagrant 
violations of the Helsinki Final Act. 

On this day, let us rededicate our ef- 
forts to secure her freedom. The Soviet 
Government must be continually urged 
to release Ida Nudel from exile and allow 
her to join her sister in Israel.@ 


TRIBUTE TO BILL STEWART 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. COUGHLIN. Mr. Speaker, I would 
like to join the rest of my colleagues in 
expressing sorrow upon the tragic death 
of correspondent Bill Stewart, brutally 
murdered in the chaos of the recently 
intensified Nicaraguan civil conflict. 

Bill Stewart was a dedicated reporter, 
working his way up to the network level 
after positions at local television sta- 
tions in Minneapolis, Philadelphia, and 
New York. He covered the civil war in 
Lebanon and the revolution in Iran, in 
which he secured an exclusive interview 
with Islamic leader Ayatollah Rolla 
Khomeini. A veteran of many hazardous 
assignments, Stewart has been employed 
by ABC News since 1976 as a foreign 
correspondent. 

Newsman Stewart was the victim of 
the necessities of his profession, ventur- 
ing into the uncertainty and peril of 
war to report on actual conditions in a 
struggle tainted by the misleading propa- 
ganda on the part of both belligerents. 
In such situations throughout the world, 
the American press must be lauded for 
its accurate and insightful coverage in 
pursuing the true nature of cases involv- 
ing the outbreak of armed hostilities, a 
job none too easy in this day of increas- 
ingly confused and explosive interna- 
tional complications. 


I am confident that my sentiments are 
shared by my colleagues in deploring 
the current situation in a war-torn 
Nicaragua. Civilian casualties increase 
as National Guard forces indiscrimi- 
nately bombard urban Sandinista posi- 
tions. A cessation of hostilities remains 
in the interest of all parties, in order 
to clear the way for a just and life-sav- 
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ing political settlement. The death of 
reporter Bill Stewart is one more tragedy 
in what has emerged as a tragic conflict. 

I fully support a State Department 
communique demanding a report by the 
Nicaraguan Government concerning the 
grievous incident, and must condemn 
President Somoza for inciting his forces 
to such action in deeming the foreign 
press in Nicaragua as part of an “in- 
ternational Communist conspiracy.” This 
sort of incitement by a supposedly re- 
sponsible head of state has no place in 
dealing with the international commu- 
nity. 

My deepest sympathies must go to the 
deceased’s wife and family, and his col- 
leagues at ABC. The murder of Bill 
Stewart, callous and coldblooded, will 
not be forgotten.@ 


SHALE OIL PRODUCTION TAX 
INCENTIVE ACT OF 1979 


HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. JENKINS. Mr. Speaker, I am 
today introducing legislation which will 
enable the United States to take the 
necessary action to increase our energy 
supplies, reduce dependence on foreign 
oil and bolster our national security. 
The bill I am introducing will enable the 
development of commercial shale oil 
production. 

When we convened the 96th Congress, 
we were confronted by an increase in 
OPEC oil prices and supply disruptions 
in the Middle East. Unfortunately, as we 
look about us today and see gasoline 
lines, closed service stations, the daily 
news reports of shortages of fuel for our 
farmers, truckers, and other vital seg- 
ments of society, we can see too well our 
vulnerability and dependence on foreign 
oil and the need for domestic self- 
sufficiency. 

According to Government estimates, 
there are at least 1.8 trillion barrels of 
high-grade shale oil contained in the 
Green River formation in Colorado, 
Utah, and Wyoming. If this estimate is 
only moderately accurate, assuming a 
traditional recovery rate of one-third of 
the shale oil, it may still approach 20 
times our Nation’s presently proved 
crude oil reserves. 

In terms of sheer quantity, 600 billion 
barrels could support production at our 
present import level, nearly 9 million 
barrels per day, for nearly 200 years. 
Even at lower production levels, how- 
ever, the shale oil produced from these 
reserves will be a domestic barrel that 
will reduce our reliance on oil from 
abroad. The orderly development of a 
shale oil production will take time, but 
can help to free us from foreign oil 
dependence. We must begin to encour- 
age production. 

My bill will provide a $3 per-barrel 
production tax credit for shale oil. It is 
available to anyone who produces a bar- 
rel of shale oil without favoring one 
technology over another and without 
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any redtape. It provides for a phased 
termination of the tax credit—or a sun- 
set—when shale oil production costs 
equate costs of domestic petroleum. 
Such a credit is necessary because the 
technology for the commercial scale is 
new. The first facilities for shale oil pro- 
duction will be pioneer plants enabling 
large-scale production when needed. 

Estimates of the capital investment 
required to open a shale oil facility range 
from $130 million for a 10,000 barrel-a- 
day plant to $1.3 billion for a plant pro- 
ducing 50,000 barrels per day. If we are 
going to see private investments of this 
magnitude, the Government’s role must 
be to provide fair and needed economic 
incentive. A production tax credit pro- 
vides that incentive doing so for minimal 
or no cost to the Government and our 
taxpayers. 

This credit must be earned through 
oil production only after large private in- 
vestment. In the next 5 to 10 years, this 
private investment is expected to reach 
$4 to $6 billion. The tax base associated 
with this domestic productivity will pay 
American tax revenues. It will not be a 
funds drain for importation of decreas- 
ing supplies of foreign oil at cartel prices. 
I fear that without a governmental policy 
today there will be no timely shale oil 
development and no import reductions, 
but only a continuing drain of dollars to 
other countries and loss of U.S. revenue, 
jobs, and productivity. I believe that the 
approach in this bill will produce an eco- 
nomic benefit for this country. 

The production credit will phase out in 
increments of one-half dollar as the 
world price for oil rises and meets the 
current costs of the shale oil. 

The Secretary of Defense testified be- 
fore the House Ad Hoc Committee on 
Energy as early as May 1977 that: 

There is no more serious threat to the long- 
term security of the United States and to 
its allies than that which stems from the 
growing deficiency of secure and assured 
energy resources. 


Last September, the Department of 
Defense wrote the Department of Energy 
urging the development of a shale oil 
industry. In a letter dated September 12, 
1978, the Deputy Under Secretary of De- 
fense for Research and Engineering 
states, 

It is thus of great urgency that the De- 
partment of Energy initiate substantial pro- 
grams in recovery of crude oil from secure 
sources such as shale oil so as to provide the 
feedstocks for the synthetic mobility fuels 
industry. In the near term, DOD regards the 
development of shale oil as a most attractive 
alternative for military mobility needs and 
therefore of vital importance to national de- 
fense, it is imperative that we immediately 
initiate action that will develop our tre- 
mendous shale oil resources. 


There are many. advantages to the pro- 
duction tax credit approach to shale de- 
velopment. It is clear, simple, and easy 
to administer. It is preferable to a plan 
of governmental operation. There is no 
requirement for governmental regula- 
tions or a governmental bureaucracy to 
administer the program which is im- 
mediate savings for the U.S. taxpayer. 
It places a premium on aggressive de- 
velopment, but does not seek to evade or 
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alter existing environmental, land-use, or 
social policies. It provides an equal op- 
portunity to any company with confi- 
dence in a shale process, rather than 
limiting entry to some company or proc- 
ess selected by the Government or 
created by law or executive regulations. 
At no cost to the Government, it enables 
investments and employment with 
benefits to the Treasury and the country. 
It is not inflationary. It can reduce our 
trade deficit and balance of payments. 
Finally, it creates a secure domestic fuel 
source vital for national security. 

This bill which I am introducing pro- 
vides the most logical and simple 
mechanism for this Nation to tap a new 
and important alternative energy re- 
source regaining its energy independence 
and preserving our security.@ 


POPE JOHN PAUL I'S VISIT TO 
POLAND 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 14, 1979 


@ Mr. RITTER. Mr. Speaker, few events 
in our lives have captured the imagina- 
tion of the world more effectively than 
the recent journey to Poland by Pope 
John Paul II. The impact of that visit will 
be felt throughout the globe for many 
years to come. Indeed, if the prayers of 
millions are fulfilled, the papal trip will 
prove to have been a turning point in 
recent history, dramatizing the yearning 
of peoples everywhere for religious free- 
dom and human rights. It may be toa 
early to fully assess the significance of 
the Pope’s bold words and deeds, but we 
can already see how he has given fresh 
courage to nations and peoples long op- 
pressed. 

The worldwide reaction to the Holy 
Father’s sojourn in his beloved home- 
land is evidence of the way in which 
Catholic, Protestant, Eastern Orthodox, 
Jew, and non-Christian alike have moved 
toward common understanding in an at- 
mosphere of goodwill and respect. In a 
troubled and war-weary world, the sym- 
bolism of the Pope’s return to Poland 
has inspired new faith, new hope, new 
courage. 


Here in America these feelings are 
shared by many people, but especially by 
those of our citizens who trace their an- 
cestry to Eastern Europe and to the Slay 
and Magyar traditions—people who have 
learned the price of liberty through cen- 
turies of struggle: Polish Americans, 
Slovak Americans, Ukrainian Americans, 
Hungarian Americans, Czech Americans, 
and Croation Americans—Americans, all 
each adding a distinctive cultural and 
ethnic heritage to the rich treasure of 
our Nation’s life. 

In the Lehigh Valley, which I repre- 
sent, the spiritual significance of John 
Paul II’s visit has uplifted the lives of 
all, most especially those of us who share 
the rich cultural and ethnic heritage 
made known to the world by John Paul 
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It’s courageous return to Poland. The 
Pope’s journey to his native Polish home- 
land has brought a special sense of pride, 
a special sense of fellowship with kin- 
folk in the ancestral homelands, and a 
new sense of dedication to the American 
ideals of religious freedom and ordered 
liberty under law. 

For the present, it is strikingly evident 
that in Poland, as elsewhere in Eastern 
Europe, the people, when given the op- 
portunity, will express their longing for 
God and for a just and free society. “This 
Slav Pope” has exposed. the failure of 
Soviet-style, atheistic Marxism to win 
the hearts and minds of free men and 
women bound by history and ancient 
tradition to their native homelands. 

As one who shares that ethnic heri- 
tage, I am especially cognizant of the 
concerns of Americans of East Euro- 
pean descent. I know that the Pope's 
call for civic and religious freedom, 


bravely enunciated on Polish soil be- ` 


hind the Iron Curtain, will find hearty 
response not only among the peoples 
of Eastern Europe and the Soviet Union 
but all over the world. 

May this renewed spiritual heritage 
also fire our own commitment in the 
Lehigh Valley and through America to a 
society in which every human being is 
treated with equal dignity as a child of 
God. We cannot fail to carry forward the 
flame of individual truth and freedom 
so bravely rekindled by John Paul IT on 
his beloved Polish soil.@ 


A PROUD AND RICH HERITAGE 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@® Mr. DOUGHERTY. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues and the American people 
an event which is to take place on Sun- 
day, June 24, 1979. The German-Amer- 
ican community in the metropolitan 
Philadelphia area will hold their Annual 
German Celebration Day at the United 
German-Hungarian Club in Oakford, 
Pa. This day is a celebration of their 
rich and proud heritage. The proceeds 
of the day’s activities support the Ger- 
man-American Annual Von Steuben 
Day Parade in Philadelphia. 

General Von Steuben left his native 
Germany to transfer Washington’s 
freezing ragtag troops into a first-rate, 
well-disciplined army; an army which 
soundly defeated the British and helped 
to give birth to a free nation. 

The German-American community 
has much of which to. be proud. From 
the first German settler to Philadelphia 
in the latter part of the 17th century 
to the countless others who left their 
German homeland to settle throughout 
this Nation, the German-Americans 
have contributed much to the growth of 
these United States. These immigrants 
brought with them their skills as crafts- 
men and entrepreneurs, scientists, and 
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more importantly, a willingness to work 
hard and a commitment to strong family 
values. These talents and values were 
freely given to the building of America. 

German Day is celebrated throughout 
our country on various dates in recogni- 
tion of the Central European immigrants 
who brought their proud heritage to a 
new land of promise and, together with 
others, built this mighty Republic. To- 
day I celebrate this heritage with the 
German-Americans of the greater Phila- 
delphia area.@ 


MAJOR FLOOR FIGHT DESCRIBED 
BY THE WALL STREET JOURNAL 


HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. WEAVER. Mr. Speaker, as a 
member of both the House Agriculture 
Committee and the House Interior Com- 
mittee, I have had considerable exposure 
to proposals for improving agriculture, 
and improving water resources in the 
West. One of the largest projects I have 
seen, which is purported to deal with 
both agriculture and water resources, is 
the proposed giant desalting plant com- 
plex near Yuma, Ariz. 

When this matter first came before the 
Water and Power Resources Subcommit- 
tee of the Committee on Interior and In- 
sular Affairs, I was favorably disposed to 
it. I was told that this was a simple re- 
authorization bill to meet our treaty 
obligation to Mexico. This perception was 
dramatically changed after I heard the 
testimony of my friend and colleague 
from California, GEORGE Brown, who not 
only. clarified what the legislation was 
about, but documented that alternatives 
existed for the United States to meet its 
treaty obligation at much lower cost, and 
far more permanentiy. Shortly after 
those hearings, the General Accounting 
Office issued a major report on the Colo- 
rado River Basin, which included specific 
recommendations on the proposed Yuma 
desalting plant which were completely 
consistent with the views expressed by 
our colleague, GEORGE Brown. The bot- 
tom line became that we have time to 
consider and adopt lower cost alterna- 
tives, if we have the political will to do so. 

Mr. Speaker, today the Wall Street 
Journal carried an excellent article on 
this legislation, H.R. 2609, which is shap- 
ing up as a major fioor fight later this 
year. I commend this article to my col- 
leagues, 

The article follows: 

{From the Wall Street Journal, 
June 21, 1979] 

WATER FIGHT: PLANS To Horb Down CoLo- 
RADO RIVER’s SALT CONTENT AND AVOID IRK- 
ING MEXICO ARE Hir BY RISING COSTS 

(By James M. Perry) 

WASHINGTON.—The “salt agreement” with 
Mexico is facing big problems. 

“It is in trouble,” says the General Ac- 
counting Office in a highly critical report to 
Congress. It needs to be “reassessed,” say 
five members of a congressional committee, 
because of runaway costs and because no 
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one is certain the new and untested tech- 
nology will work. 

Forget the technology, fumes Democratic 
Rep. George Brown of California. “Plant 
guayule and jojoba.” 

The problem has nothing to do with stra- 
tegic weapons. The problem is the Colorado 
River and all the salty water that it soon 
may be dumping (once again) on America’s 
Mexican neighbors—and just when the U.S. 
will be wooing them for some of their oil 
and gas, 

It began in 1944, when, in a treaty, the 
U.S. agreed to deliver 1.5 million acre-feet 
of Colorado River water annually to Mexico. 
(An acre-foot is the amount of water that 
would cover an acre of land a foot deep.) 
But nothing was said about the quality of 
the water. By 1972, Mexico was hopping mad 
about the salt—partly from U.S. land drain- 
age in the water, and its president com- 
plained to President Nixon. 


HUGE DESALTING PLANT 


The next year, the U.S. reached an agree- 
ment with Mexico to take stern measures 
to reduce the salinity of the water being de- 
livered south of the border, and Congress 
passed legislation to get on with the job. 
The law authorized construction of a huge 
desalting plant near Yuma, Ariz. The plant, 
10 times larger than any desalting facility 
in the world and 100 times bigger than any 
in this country, would process 96 million 
gallons of water a day. 

Until recently, there wasn’t any rush to 
move ahead on the plant. The chief problem 
back in 1972 was the Wellton-Mohawk Irri- 
gation and Drainage District in Arizona, 
which was sending its salty drainage down 
the Colorado’ to farms in Mexico. That crisis 
was overcome, temporarily at least, by divert- 
ing the Wellton-Mohawk drainage to the 
Gulf of California. 

But other immense projects to make 
Western deserts bloom are moving along— 
the Central Utah Project, the Central Ari- 
zona Project, Dallas Creek, and more—and 
the drainage from all the freshly irrigated 
land soon will be rolling down the Colorado 
towards Mexico. 

To do something about it, the House Jn- 
terior Committee is rushing to the floor leg- 
islation that would authorize the spending 
of $356.4 million for the big desalting plant 
and “related features”—an increase of $201.2 
million from the original authorization five 
years ago. The plant has Interior Depart- 
ment support. 

But critices, such as the GAO, Congress’ 
official watchdog agency, attack the eco- 
nomics of the plant, which is expected to 
salvage about half the drainage water flow- 
ing through the area. “The desalting plant,” 
the GAO says, “is costing at least $178 mil- 
lion in construction costs plus $14 million in 
(annual) operation and maintenance costs 
to save 88,000 acre-feet of water each year.” 
The GAO calculates the cost to be about 
$338 an acre-foot. Even then, the plant's 
technology may not achieve the desalting 
goals, the GAO contends. 

The agency suggests that there are less- 
complicated alternatives, such as replacing 
the salty drainage water with nondrainage 
water from other sources, that could cost as 
little as $3 an acre-foot. But state officials in 
the region dispute that conclusion. “The 
availability of $3-an-acre-foot replacement 
water,” the Arizona Water Commission 
scoffs, “is a pipe dream.” 

The GAO urged that financing for the 
desaiting plant be deferred, at least tempo- 
rarily, while cheaper alternatives were exam- 
ined more closely. But the full Interior 
Committee, whose chairman is Democratic 
Rep. Morris Udall of Arizona, where the plant 
would be built, voted the legislation any- 
way, 25 to 5. To meet the questions raised 
about the technology, the government is 
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directed to examine “technological improve- 
ments” in the design of desalting plants. 
But, the committee cautions, that evaluation 
shouldn't in any way delay construction. 


The committee's five dissenting members 
followed the GAO’s line and argued that a 
series of alternatives should be studied be- 
fore construction begins. 

When the bill gets to the House floor 
soon, the five dissenters will be joined by 
California Rep. Brown, who is angrier about 
the project than anyone else, even though 
he isn't a member of the Interior Commit- 
tee. He expects to lead the fight to defeat 
desalting. 

TURKEY IN THE DESERT? 


Why? “My parents were ‘desert farmers,’ 
and I've been interested in desert agricul- 
ture all of my life,” Rep. Brown says, “I 
wouldn't have tried to upset the Interior 
Department's apple cart except that so many 
of my friends back home in the district— 
scientists and engineers—told me the proj- 
ect was a turkey.” 

Mr. Brown asks a basic question: “Why 
should water from the Colorado River be 
used to irrigate these districts at all?” 

The Wellton-Mohawk district, he says, is 
130 farms spread across 65,000 acres. “Half 
of the land is in cotton, which is in surplus 
(some farmers are paid not to plant it). 
Much of the rest is in alfalfa, which is a 
huge consumer of water. Arizona is a desert; 
it wasn’t meant to be a Garden of Eden for 
the raising of all these crops,” he declares. 
(He insists that his native California's Im- 
perial Valley, which also draws water from 
the Colorado, is different. “The land,” he 
says, “is richer and, besides, it has an earlier 
entitlement to Colorado River water.” 

But if farmers insist on growing crops in 
the desert, Rep. Brown argues, “they should 
first learn to apply higher standards of irri- 
gation practice—like lining the ditches with 
concrete and not letting pest plants use the 
water.” 

He gets around, finally, to his favorite 
subject—growing true desert plants such as 
guayule (pronounced gwa-YOO-lee) and jo- 
joba (pronounced ho-HO-ba), which don’t 
need much water and can tolerate lots of 
salt, instead of cotton and alfalfa. 


“Indians have been making rubber balls 
out of guayule for hundreds of years,” says 
Mr. Brown, warming to the subject. "Back in 
the early 1930s, a young Army major named 
Dwight Eisenhower surveyed the possibili- 
ties of guayule and recommended we grow it 
commercially He predicted our supply of 
natural rubber would be cut off during a 
war. It was. Now, with the energy situation, 
we have trouble getting oil to make syn- 
thetic rubber. Guayule is out there waiting 
to be developed.” 


JOJOBA'S USES 


And jojoba, Mr. Brown says, produces oil. 
“It grows wild right now in the desert, and 
it’s harvested by the Indians. It’s like sperm 
oil. It can be used for the same purposes. So, 
of course, it’s of great interest to the save- 
the-whales folks.” 

Instead of building giant desalting 
plants—he believes that the one in Yuma 
would turn out to be merely the first of 
many—Mr. Brown thinks that these farms 
should be bought out and the land leased 
back, with the provision that it be culti- 
vated with guayule and jojoba. But backers 
of the desalting project term it the most 
practical solution to the problem of fulfill- 
ing the U.S. commitment to reduce the salt 
in water delivered to Mexico, 

Mr. Brown, whose girth is considerable, is 
interested in jojoba for another reason. “It’s 
supposed to be an appetite inhibitor,” he 
explains. “You can chew the stuff and starve 
to death in total comfort.”@ 
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MURDER OF BILL STEWART WILL 
DARKEN THE HISTORY OF NIC- 
ARAGUA 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mr. FROST. Mr. Speaker, the Nation 
and the world have witnessed the dra- 
matic films of the senseless, deliberate, 
and brutal execution of ABC Television 
correspondent Bill Stewart at the hands 
of a Nicaraguan National Guard soldier. 

As a former reporter in Washington, 
D.C., the Dallas-Fort Worth area, and 
other parts of the United States, I share 
the anxiety and grief of members of 
the press relative to the protection of 
foreign correspondents while covering 
foreign news events, and the loss of this 
brilliant correspondent’s life. 

President Carter, through proper dip- 
lomatic pressures and investigations, 
should determine if this murder was at 
the direction of the Somoza government 
or simply the act of a single soldier. 

Whether the execution—murder is 
that of Bill Stewart or of Novedades col- 
umnist Pedro Pablo Espinoza, the his- 
tory of the nation of Nicaragua has been 
darkened for decades to come, 


I extend our deepest sympathy to Mrs. 
Bill Stewart on behalf of the citizens of 
the United States.e 


VANCE EXPLAINS ADMINISTRA- 
TION’S RHODESIAN POLICY 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. SOLARZ. Mr. Speaker, last week 
the House Foreign Affairs Committee, 
continuing our careful consideration of 
the question of Rhodesian sanctions, 
heard testimony from Secretary of State 
Cyrus Vance concerning the adminis- 
tration’s Rhodesia policy. In his pre- 
pared remarks to the committee, Secre- 
tary Vance elaborated upon a number of 
critical points which the House must not 
ignore as we deliberate upon whether to 
lift or maintain our economic sanctions 
against Zimbabwe-Rhodesia. Mr. Vance’s 
comments on the consequences of a pre- 
mature lifting of sanctions by the United 
States present some extremely cogent 
arguments which the House should take 
into account. As the House considers 
H.R. 4439, a constructive and creative 
compromise solution to the question of 
Rhodesian sanctions, I believe it would 
be useful to share Secretary Vance’s tes- 
timony with my colleagues: 
SECRETARY VANCE’S STATEMENT, JUNE 12, 1979 

The President has now made the determi- 
nation called for by the Case-Javits amend- 
ment. I am here today to explain that judg- 
ment in more detail. Let me summarize the 
conclusions we have reached. 

There has been encouraging progress in 
Zimbabwe-Rhodesia. But this progress is not 
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yet sufficient to justify our lifting the sanc- 
tions. 

We will continue to keep the sanctions 
issue under review. We will particularly look 
for movement toward a wider political 
process and genuine majority rule. 

We will report on a monthly basis to the 
Congress on the progress being made. 

We are convinced that the best interests of 
the United States would not be served by the 
lifting of sanctions now. 

Our challenge now is to encourage further 
progress, both toward an end to discrimina- 
tion and toward peace. 


THE STAKES INVOLVED 


Let me focus initially on the stakes in- 
volved. For this is not a small matter. It is 
among the more important issues on our 
foreign policy agenda. 

Over the past several years there have been 
rising levels of interest in the Congress and 
in the country about political trends in 
Africa. Some have stressed our growing eco- 
nomic stake in good relations with African 
nations that possess many of the resources 
upon which our prosperity depends. Others 
emphasize our political interest in searching 
for dependable communications and under- 
standing in the continent which holds more 
than a third of the world’s nations. Still 
others have seen in Africa a new ground for 
East-West competition. 

Whatever basis for an American interest 
seems most compelling, there is one reality 
which ought to be at the forefront of our 
deliberations. It is this: Our work for peace- 
ful change in southern Africa—principally 
in Rhodesia and in Namibia—has been the 
most positive single element shaping our re- 
lation swith virtually all Afrcan nations. 

The joint Anglo-American peace effort in 
Rhodesia and our efforts with four of our 
closest NATO Allies to bring peace to 
Namibia have demonstrated that we intend 
to respect in Africa the same ideals we 
espouse for ourselves: full equality under 
the law for all peoples of all races. Nothing 
else we can do strikes more resonance among 
African leaders and peoples. 

This fact ought to be pondered very care- 
fully in connection with any further cumpul- 
sory legislation on our participation in the 
U.N. sanctions against Rhodesia. Do we 
really want to forswear our most important 
single resource in this increasingly important 
part of the world? It is my hope that we 
will not, for the sake of our interests as well 
as our ideals. 

Lord Hugh Caradon, a distinguished Brit- 
ish diplomat who has grappled with these 
issues for many years, recently put it this 
way: “(I)t will be a major disaster,” he 
wrote, “if the West appears to be supporting 
white minorities, leaving the Soviet Union 
to reap the advantage... .” 

Last year’s Case-Javits amendment estab- 
lished two measurements of progress to- 
ward majority rule in Rhodesia that were to 
be considered in deciding whether to con- 
tinue to enforce sanctions. The first was 
whether the Government of Rhodesia has 
“. . , demonstrated its willingness to ne- 
gotiate in good faith at an all-parties con- 
ference, held under international auspices, 
on all relevant issues. . . ."" The second stand- 
ard was installation of a government “.. . 
chosen by free elections in which all politi- 
cal and population groups have been allowed 
to participate freely. .. .” 

Both conditions encompass goals to which 
the Administration subscribes. At the same 
time, we have had a good reason to make a 
precise interpretation of that legislation. For 
if the President's determination had been 
positive, the amendment would have man- 
dated that we cease our participation in 
sanctions adopted in 1966 and 1963, with our 
support, by the U.N. Security Council. The 
Security Council was acting within its man- 
datory powers under the U.N. Charter. As 
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members of the committee know, such 
actions are legally binding treaty ob- 
ligations of the United States. And we must 
assume that the Congress would would ex- 
pect the most rigorous and compelling pos- 
sible showing of fact when the outcome 
may be to place the United States in viola- 
tion of international law. 

These sanctions were imposed at the re- 
quest of Great Britain, which retained sov- 
ereignty over Rhodesia after the white mi- 
nority regime unilaterally declared independ- 
ence in 1965. Britain retains today this legal 
and historic resvonsibility. 

I share the view of the Congress, which un- 
derlies the Case-Javits legislation, that pro- 
gress should be recognized. And, as the Presi- 
dent said, there has been encouraging pro- 
gress in Zimbabwe-Rhodesia. A step has 
been taken away from total white control 
and toward majority rule. For the first time 
in the history of that country, the white 
minority recognized the right of the black 
majority vote. For the first time, millions 
of black Rhodesians cast their ballots in a 
national election. There is a black Prime 
Minister—Bishop Muzorewa—and a degree 
of shared power. 

But while there has been progress in Zim- 
babwe-Rhodesia, it is not yet sufficient, in 
our judgment, to satisfy the provisions of 
the Case-Javits amendment. 


PROVISION CONCERNING THE 
ALL-PARTIES MEETING 


Let me turn first to the determination re- 
garding an all-parties meeting. Such a meet- 
ing was first proposed by Britain and the 
United States in March 1978. Within a 
month, the patriotic front agreed to such 
a meeting. The Salisbury parties, however, 
refused to agree to a meeting at that time 
on the grounds that further negotiations 
with the patriotic front would undermine 
the internal settlement. 

Beginning last October, the Salisbury gov- 
ernment appeared to reverse its opposi- 
tion to an all-parties conference. In a 
meeting with the Senate Foreign Relations 
Committee, and later in a speech in Wash- 
ington, Prime Minister Smith indicated for 
the first time that he would be willing to 
attend a meeting with other parties. That 
position was reiterated directly to the Ad- 
ministration in subsequent days. 

However, the law requires that there be 
more than an expressed willingness to at- 
tend such a meeting. It calls for a demon- 
stration by Salisbury that it would be will- 
ing to engage in good faith negotiations on 
all relevant issues. The Conference Report 
interprets “a willingness to negotiate in good 
faith” to mean that the Rhodesian Gov- 
ernment has “committed itself” to partici- 
pate. It goes on to define “all relevant issues” 
to include, among other things, the terms of 
majority rule, the protection of minority 
rights, the Anglo-American plan, and the 
terms of the Salisbury agreement. I be- 
lieve it contemplated that the Rhodesian 
Government would have to be sufficiently 
committed to engage in serious negotiations 
at such a meeting and sufficiently flexible 
to discuss all issues. 

The Rhodesian Government's positive ex- 
pressions, however, were not supported by 
its actions. On October 19, 1978, the day be- 
fore the Salisbury Executive Council con- 
veyed to Administration officials its willing- 
ness to attend an all-parties meeting, major 
air strikes were inflated against opposition 
camps in Zambia, sharply intensifying the 
conflict. Despite our w about their 
consequences for possible negotiations, the 
raids continued for several days, and similar 
raids took place over the following months. 

In subsequent efforts by Britain and the 
United States to build a substantive founda- 
tion for a successful ineetings, Salisbury con- 
sistently refused to explore possible com- 
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promises that might lead to a settlement. 
British representative Cledwyn Hughes was 
sent on & mission in late 1978, accompanied 
by U.S. Ambassador Stephen Low, to explore 
the possibility of an all-parties meeting. They 
were unable to draw Mr. Smith and his col- 
leagues into any discussions of matters of 
substance and concluded that there was no 
indication that the Salisbury parties would 
come to an all-parties meeting prepared to 
discuss arrangements other than their own. 

Certainly, responsibility for the current 
crisis lies with both sides in the conflict. In 
recent months, the patriotic front has been 
equally unwilling to engage in serious nego- 
tiations. Both sides have engaged in acts of 
violence that inhibited peaceful negotiations. 
Both sides have sought dominance rather 
than accommodation. 

In short, we and the British reluctantly 
concluded that neither side was willing to 
negotiate seriously and flexibly on all rele- 
vant issues. 


PREREQUISITE FOR FREE ELECTIONS 


Let me turn now to the second prerequi- 
site of our law—that calling for free elec- 
tions. On this part of the issue, considerable 
attention has been concentrated on the size 
of the turnout, the secrecy of the ballot, the 
security of the polling places, and other mat- 
ters relating to the actual conduct of the 
April elections. 

We should and do recognize that the elec- 
tions were conducted in reasonably free 
fashion under the circumstances. Observers 
reported that the privacy of the polling booth 
was observed, that a massive voter education 
effort was made, that those parties partici- 
pating in the election were allowed to cam- 
paign freely, and that the government did 
not bias the elections in favor of one of 
the participating parties over the others. 

But we must also consider such central 
issues as the effective distribution of power 
and the freedom of political expression and 
choice. 

The April elections were conducted on the 
basis of a Constitution approved in January 
in a national referendum in which only 
whites were permitted to vote. Under that 
Constitution the powers of government rest 
first with the House of Assembly—consisting 
of 100 members. Article 22 of Chapter III of 
the Constitution creates that body. Let me 
read from Article 22: 

“(A) 72 shall be black members duly 
elected thereto by voters enrolled on the com- 
mon voters roll... 

(B) 20 shall be white members duly elect- 
ed thereto by voters enrolled on the white 
voters roll... 

(C) 8 shall be white members duly elected 
thereto in accordance with .. .” (The article 
then describes the separate procedures to be 
used in electing the other eight white par- 
lIiamentarians.) 

So the Constitution distributes seats in 
the government on the basis of race. It is 
enshrined in the Rhodesian Constitution 
that there shall be 28 white Members of the 
House Assembly—28% of the seats, reserved 
for less than 4% of the people. 

But it is not only disproportionate repre- 
sentation that concerns us; it is the reserva- 
tion of basic elements of sovereignty for 
minority control. The Constitution gives the 
minority continued control over the army, 
the police, the system of justice, and the 
civil service, and it also lets the 4% minority 
exercise a veto power over any significant 
constitutional reform. Let me be more 
specific: 

For at least 5 years, positions in the Cabi- 
net are to be distributed on the basis of each 
party’s strength in the House. Thus, special 
privileges in Parliament automatically trans- 
late into administrative power. In the cur- 
rent 19-member Cabinet there are five “white 
only” places. 
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The Constitution requires that control of 
the military, the police, the courts, and the 
civil service be in the hands of those selected 
from the highest ranks of the current serv- 
ices. It also establishes white-dominated 
commissions to control administration and 
hiring practices in each of these branches, 
not subject to direction or control by elected 
leaders. This will have the effect of exclud- 
ing blacks from upper levels of administra- 
tion of these central functions of govern- 
ment. 

Of 170 clauses in the Constitution, some 
120 “entrenched clauses” can be changed 
only with the approval of 78 of the 100 Mem- 
bers of the House. That means an effective 
white veto power over major constitutional 
reform. 

Similar provisions apply to day-to-day law- 
making in such areas as housing standards, 
electoral laws, medical care, and education. 
In these realms, too, the minority has re- 
tained extraordinary power for itself. 

The Constitution does contain prohibitions 
against racial discrimination in the content 
or the execution of laws. However, it exempts 
from the discrimination ban such areas as 
family law, entry into employment, the ap- 
propriation of public funds, and important 
aspects of criminal proceedings. As a result, 
the Rhodesian Constitution legalize the 
treatment of black citizens as second-class 
citizens. 

It is said that this is only a transitional, 
10-year arrangement. But all that is prom- 
ised in 10 years is a review to recommend 
changes. It will be carried out by a five- 
member commission, three of whom will al- 
most certainly be white. Two of the com- 
mission's members will be chosen by the 
white members of the House of Assembly. 
Two will be chosen by the President. The 
fifth member, the chairman, will be the 


Chief Justice, who is likely to be white be- 
cause the Constitution requires that he be 
appointed from persons who already are 
among the country’s highest judges. 


Let me be clear: We believe that it is es- 
sential that the rights and security of the 
country’s minority be protected. For that 
reason, we have consistently taken the posi- 
tion that fair constitutional arrangements 
must include special clauses guaranteeing 
the rights of all individuals—including 
property and pension rights. This is impor- 
tant in assuring the white minority the se- 
curity they must have if they are to remain 
in the country and continue to help build a 
healthy, multiracial society. 

Protecting minority rights is important. 
And it is fair. But perpetuating minority 
privilege is not. And by protecting dispro- 
portionate power and privilege for a small 
minority, the current Rhodesian Constitu- 
tion is likely to increase resentment and 
tension between the races and contribute to 
polarization and strife in the future. 

We can only conclude that the same Con- 
stitution that permitted elections also kept 
them from being truly free. 

Our judgment about the elections is rein- 
forced by an assessment of some of the con- 
ditions that prevailed during the election 
period. The election authorities adopted a 
requirement that no party could participate 
unless it first embraced the Constitution 
adopted in January by white voters only. 
The two major opposition parties—ZAPU 
(the Zimbabwe African People’s Union) and 
ZANU (the Zimbabwe African National Un- 
ion)—-were outlawed for the 7 months pre- 
ceding the elections. All political activities 
by those groups were proscribed. Hundreds 
of their members were detained. They were 
prohibited from holding meetings, from 
having political rallies, and from expressing 
their views against voting in the election. 
Their statements could not even be carried 
in the news media. 

The Salisbury parties did offer an amnesty 
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to opposition forces. But it was conditioned 
on a requirement that they lay down their 
arms, accept the interna] settlement, and 
return home. Those accepting the amnesty 
offer would have had to agree to the Consti- 
tution drawn up by the internal parties and 
to participate in elections managed by the 
internal parties. The mistrust among the 
parties has been far too great for either side 
to have accepted elections controlled by the 
other, without any guarantees that the elec- 
tions would be impartially run. 

It is primarily on the basis of these fac- 
tors—the inherent problems with the Rho- 
desian Construction, the denial to nearly 97% 
of the people of any voice in approving that 
arrangement, and the firm restrictions on 
participation in the elections—that we have 
concluded that the April elections were not 
free as the Case-Jayits amendment requires 
if the sanctions are to be ended. 

At the same time it is clear that the elec- 
tions have created a new reality in Zim- 
babwe-Rhodesia. A high proportion of the 
people there did choose to vote, many with 
great enthusiasm. 

The minority has recognized that the ma- 
jority must be brought into the political 
process, and there has been important move- 
ment toward majority rule. We must—and 
will—encourage further progress. 

ROLE OF THE U.S, 

Our challenge now is to build on this prog- 
ress to help create the conditions which can 
bring an enduring peace. How can the United 
States best serve the cause of reconciliation 
and peace? 

First, we will continue to do all we can to- 
gether with our British colleagues in support 
of efforts toward a peaceful solution. We have 
consulted closely with the new Bristol Gov- 
ernment and will do so on a continuing basis. 
The British Government is now engaged in 
broad consultations in the region to explore 
ways of enhancing the prospects for peace 
and international acceptance and will be 
sharing this information with us. 

Second, we will seek to preserve our abil- 
ity to communicate, and work for peace, with 
all the parties to the conflict. In this con- 
text, a member of our Embassy in South Af- 
rica will make periodic, extended visits to 
Salisbury, and will cooperate with the Brit- 
ish emissary who is making similar visits. 

Third, as we have previously said, we would 
support any pace agreement with the par- 
ties themselves might reach—whether it is 
based on open, impartially supervised elec- 
tions or on some other form of political 
accommodation. 

Finally, as the President has said, we will 
keep the sanctions question under constant 
review in light of progress toward a wider 
political proces and more legitimate and gen- 
uine majority rule. 

As many observers have noted, it is too 
early to tell whether the new arrangement 
will bring greater progress toward full 
equality of political rights and truly repre- 
sentative government, or perpetuate dispro- 
portionate minority control; whether it will 
produce significantly greater opportunity for 
all citizens, or preserve economic and social 
inequities; whether it will produce new, seri- 
ous efforts at accommodation with opposi- 
tion parties, both external and internal, or 
bring heightened military confrontation. 

It is not for us to prescribe the precise 
form progress might take. That is for the 
people of Zimbabwe-Rhodesia to decide. 
But, unless Salisbury makes a genuine effort 
in these directions, the military conflict will 
continue. We believe that African states 
would lend their full support to efforts 
toward political reconciliation. 

At the same time, we believe the African 
states and the international ccmmunity 
would agree that no party should be allowed 
a veto over a fair political solution. No party 
will be allowed a veto over our own policies. 
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We would give our full support to fair 
arrangements and to genuine efforts toward 
political accommodation, even if some par- 
ties refused to cooperate. 

The course we propose recognizes that 
progress has been made, encourages further 
progress, and at the same time allows us to 
continue to work with all the parties toward 
& peaceful settlement. We believe this posi- 
tion best serves our interests in the region, 
on the continent, and in the international 
community. For our primary national inter- 
est in the region is in a peaceful settlement. 

Growing conflict would bear a heavy 
human toll. It would radicalize the situa- 
tion further. It would deepen divisions 
within the country and throughout the 
region. And it would create greater oppor- 
tunities for outside intervention. Progress 
has been made in Salisbury. But without 
further progress and accommodation, there 
will not be peace. 

EFFECTS OF A PREMATURE LIFTING OF 
SANCTIONS 


Premature lifting of sanctions would have 
several effects. 

First, lifting Rhodesian sanctions now 
could undermine the position of the inter- 
nationally recognized legal authority there— 
Great Britain. We should not prejudge or 
undercut current British efforts. We should 
not rush to lift sanctions or endorse the 
Salisbury arrangements at a time when 
Britain is withholding such actions and 
exploring means by which the prospects for 
further progress and a settlement can be 
improved. The situation could evolve signif- 
icantly in the coming months. We should 
not discourage that evolution by effectively 
saying to Salisbury that its current arrange- 
ments have our support and need not be 
altered—and saying to the African nations 
that we no longer seek a fair settlement. As 
the President has noted, no other nation has 
recognized the new authorities in Salisbury. 

The British position continues to be cen- 
tral. They are recognized by the international 
community as retaining legal sovereignty. 
They will be addressing this issue at the Com- 
monwealth Conference in Lusaka, Zambia, in 
August. They must make their decision on 
the future of sanctions when the orders in 
council come up for review in November. We 
should recognize the difficult issues they face 
and refrain from any actions which will com- 
plicate their ability to deal with this problem. 

Second, such an action would diminish 
the chances for a peaceful settlement. By 
giving the appearance of siding with Salis- 
bury, our ability to work for a negotiated so- 
lution would be severely limited. We would 
encourage Salisbury to expect further Amer- 
ican support and assistance in the military 
struggle. And we would harden the view of 
the external forces that their only option was 
a military one. 

Third, a unilateral lifting of sanctions now 
would undermine the significant progress we 
have made in improving our relations 
throughout Africa in the past 2% years. 

That progress has been due largely to our 
efforts to help avoid racial conflict and grow- 
ing instability in southern Africa through 
peaceful accommodation based on majority 
rule. To abandon that effort now would in- 
evitably diminish our standing and our in- 
fluence among Africans and indeed in many 
parts of the Third World. 

We must clearly recognize that our rela- 
tions with African and other developing na- 
tions are increasingly important to us. We 
have important economic interests in good 
ties. And the political significance of these 
nations to us is growing as well, African un- 
willingness to cooperate with the radical 
Arabs in their effort to discredit Egypt, for 
example, has been, and will continue to be, 
important. A recent example of this is the 
number of African governments which op- 
posed efforts to suspend Egypt and Israel 
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from the World Health Organization and 
Egypt from the nonaligned conference to be 
held in September. 

Fourth, we would be giving others new 
opportunities to expand their influence in 
Africa at our expense. Concerned African 
nations want peace, and they have supported 
our negotiating efforts. But if they conclude 
that we have abandoned the goal of fair 
majority rule in southern Africa, they may 
turn increasingly to others in search of mate- 
rial and moral support for a military solu- 
tion to the Rhodesian conflict and for pro- 
tection of their territory from the expand- 
ing conflict. Any East-West polarization in 
Africa could not only hurt us; it would hurt 
our allies whose relationships throughout 
the continent are linked to ours. Indeed, 
many of our friends have expressed this con- 
cern to us. 

Finally, to be satisfied that the progress 
already made in Zimbabwe-Rhodesia is sufi- 
cient would, in my judgment, represent a 
retreat from the principles of racial justice 
which we have strived to achieve in our own 
country. To have one standard of racial 
justice at home and another abroad is to 
deny our common humanity. We would 
tarnish our image abroad and divide our- 
selves at home. 

We need not invite these results. We have 
fashioned a course which affirms our own 
law, including the Case-Javits amendment, 
at the same time that it respects our obli- 
gations as a member of the world commu- 
nity. It is a course which is faithful to our 
principles as well as to our national inter- 
ests. 

Elections have been held in Zimbabwe- 
Rhodesian. Almost every observer, of any 
ideology, has drawn the same overriding 
message from that event. The Rhodesian 
people want peace. 

Let us respect that central result. Let us 
maintain our ability to work for recon- 
ciliation. Let us pursue our national inter- 
est, in recognition both of new realities in 
Zimbabwe-Rhodesia and of the continuing 
compelling cause of peace. 


PAC INFLUENCE 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


© Mr. MINISH. Mr. Speaker, the House 

Administration Committee recently re- 

fused to report H.R. 1, the bill to provide 

aade financing of congressional elec- 
ons. 

During the debate on the bill, I offered 
an amendment to limit the infiuence of 
political action committees (PAC’s). My 
amendment would have placed the same 
contribution limitations on PAC’s as are 
now applied to individuals. 

The amendment failed and, as a 
result, I could not support the passage 
of H.R. 1. The PAC influence issue is one 
that is becoming exceedingly important 
to the integrity of our electoral system. 
The undue influence now wielded by 
PAC'’s is no less than a threat to the role 
of the individual voter in the democratic 
system. 

Mr. Speaker, my concern about the 
growth in the number and influence of 
corporate PAC’s is shared by a number 
of thoughtful people. I wish to include 
for the Recorp, a portion of the TRB 
column from this week’s New Republic. 
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TRB’s concern is one that should be 
considered by every Member of Congress. 

The article follows: 

Corporations have recently become aware 
of PACs (political action committees) by 
which they direct employees’ and stock- 
holders’ yoluntary contributions into polit- 
ical campaigns, although they are forbidden 
by law to make direct corporate contribu- 
tions. Result? In four years the number of 
corporate PACs has jumped from 89 to 821. 
Trade unions have been using PACs for years, 
but now there are three times as many cor- 
porate as union groups. Because presiden- 
tial campaigns are financed publicly, the new 
money mostly goes to legislators. Donors 
figuratively “buy” committees and commit- 
tee chairmen. It is the fastest growing com- 
ponent in U.S. campaign financing. The New 
York Times daily suggests that if we don’t 
reform this system soon, ‘Congress may al- 
ready be sold.” © 


NICARAGUA IN TRANSITION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


@ Mr. GILMAN. Mr. Speaker, the sense- 
less murder this week of American news- 
man Bill Stewart has shocked the world 
and brought into sharp public focus the 
tragic bloodshed and loss of life that is 
taking place in Nicaragua. It is a sad fact 
that it took this bloodcurdling act to 
draw attention to the realities of what 
Secretary of State Vance has termed the 
“war of national destruction” that has 
engulfed that nation. 

The civilized world must not continue 
to sit by idly ignoring this massive 
human suffering and continued viola- 
tion of human rights. The United States 
must assume its legitimate and tradi- 
tional role as leader of the Western 
Hemisphere in seeking to bring about an 
end to the hostilities and a resumption 
of all efforts in reaching a peaceful solu- 
tion to the civil strife in that area. 

I vigorously supported the past efforts 
of the United States in concert with the 
Dominican Republic and Guatemala in 
seeking to help the government and op- 
position forces in Nicaragua reach a 
peaceful and democratic solution to that 
nation’s political crisis. In January, as 
ranking minority member of the Sub- 
committee on Inter-American Affairs, I 
joined with other members of the sub- 
committee in a meeting with the Foreign 
Minister of the Dominican Republic, who 
was the head of the three nation media- 
tion effort. During that meeting he ex- 
pressed hope that even at that late a 
date there was still an opportunity to 
bring about a peaceful settlement. 


Since the end of our joint mediation 
efforts, U.S. policy toward Nicaragua 
has become a nonpolicy at best. This 
response, no matter how well intended, 
has contributed to the worsening situa- 
tion. It has been received by Cuban and 
other Marxist elements as an open in- 
vitation to destabilize the area through 
violence. 

In the past few weeks the conflict has 
escalated into a full-scale civil war 
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throughout the country making even 
humanitarian assistance virtually im- 
possible. As a result of this deteriorating 
situation, Secretary of State Vance went 
before an emergency meeting of the Or- 
ganization of American States yesterday 
to propose a new American initiative to 
end the bloodshed. 

During his speech, Secretary Vance 
proposed several steps that he termed 
“essential to an enduring solution to the 
crisis.” The key elements of the Vance 
proposal include: The formation of an 
interim government of national recon- 
ciliation acceptable to all major elements 
of the society; a cessation of arms ship- 
ments; a cease-fire; an OAS peacekeep- 
ing presence to help establish a climate 
of peace and security, and a major in- 
ternational relief and reconstruction 
effort. 

At this point many important aspects 
of the Secretary’s proposal remain de- 
liberately vague in the hope of develop- 
ing a consensus during the OAS debate. 
Such questions as whether U.S. troops 
would be included in the proposed peace- 
keeping force or what role, if any, the 
Sandinistas will play in an interim gov- 
ernment must first be answered before 
the plan will be given any chance of 
success. 

Nevertheless, this action represents an 
important step by the administration in 
recognizing its responsibility to all of the 
peoples of the Western Hemisphere in 
providing alternatives to the current 
death and destruction. 

In the past I had hoped that the pres- 
ent government would be able to reach 
an accommodation with its opposition 
to prevent further bloodshed and help 
restore democracy. Unfortunately, I am 
afraid that opportunity has been lost 
and now the only hope for a peaceful 
solution lies in our efforts to secure a 
mediated settlement. We must continue 
our past efforts to bring moderate ele- 
ments into the government as the legiti- 
mate representatives of all the people of 
Nicaragua. At the same time we must 
make it abundantly clear to the present 
government that a continuation of the 
existing situation in Nicaragua will make 
it more likely that any possibility of a 
moderate government will be preempted 
by a Marxist, pro-Castro dictatorship.@ 


HUMAN RIGHTS IN CZECHOSLO- 
VAKIA—CHARTER 17 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


@ Mr. BLANCHARD. Mr. Speaker, I 
wanted to bring to the attention of my 
colleagues some news regarding the 
plight of individuals in Czechoslovakia 
who bravely joined as signatories to 
Charter 77. Charter 77 is a movement 
in Czechoslovakia that was established 
to monitor compliance with the provi- 
sions of the Helsinki Final Act. 

I am including with my statement 
copies ef press releases, sent to me by the 
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Czechoslovak National Council of Amer- 
ica, which report the arrest of Charter 
77 signatories. These accounts are ex- 
amples of the ways in which brave men 
and women continue to face persecution 
as a result of their struggle for basic 
human rights. 

The signers of Charter 77 demonstrate 
the spirit and conviction of the Czech- 
oslovakian people as they strive to re- 
establish a free and democratic way of 
life. They remain undaunted in their 
fight for human rights—even though vir- 
tually every effort to speak out or assert 
their basic rights is rebutted with greater 
oppression and harassment, such as that 
recounted in these news articles. 

I am hopeful that my colleagues will 
take note of the continuing persecution 
in Czechoslovakia and will in turn, lend 
their support in the struggle to bring 
freedom back to the Czechoslovakian 
people. 

The articles follow: 


PraGur.—Charter 77 human rights move- 
ment have been arrested on charges of carry- 
ing out “dangerous activities” against the 
interests of the state, Caeteka News Agency 
reported today. 

The agency cited a statement from the 
prosecutor generals office which said that 
the seven men and three wo men had gath- 
ered and spread false information at home 
and abroad with the aim of creating “loss 
of public confidence” in the state system. 

It named the seven men as Vaclay Havel, 
Jiri Nemec, Vaclay Benda, Vaclav Maly, Lad- 
islav Lis, Jiri Dienstbier and Petr Uhl. 

The three women were named as psycholo- 
gist Dana Nemcova and former journalists 
Jarmila Belikova and Otta Bednarova. 

All ten are members of the comittee for 


the defence of the unjustly persecuted which 
was set up in conjunction with E “Charter 
77” movement to monitor what they con- 
sidered to be breaches of justice. 


CZECH ARRESTS 


Four members of the Charter seventy-seven 
human rights movement in Czechoslovakia 
arrested in a police swoop in Prague three 
days ago, reportedly have been charged with 
subversion. 

Reports from Vienna and London say 
charges were filed against Vaclav Benda, Jiri 
Dienstbier, Dana Nemcova and Petr Uuhl. 

The reports say police arrested seven other 
persons at the time. Four of them were re- 
leased later while the remaining three are 
still in police custody. 

Western European newspapers report the 
arrests were made in connection with a new 
Charter seventy-seven document comparing 
economic conditions in Czechoslovakia with 
conditions in Western Europe. 

Vrenna.—A Speaker of the Charter 77 hu- 
man rights movement in Czechoslovakia had 
to be hospitalized in Prague with brain con- 
cussions after being attacked by unknown 
Persons, dissident sources said Thursday. 

The sources said Ms. Zdena Tominova, 
one of the three Charter 77 speakers, was 
beaten up Tuesday night by men carrying 
masks as she entered her house. She had to 
be taken to a Prague hospital where doc- 
tors said she suffered brain concussions. 

It was the third time that a Charter 77 
speaker was attacked by unknown persons 
in the streets of Prague. The same happened 
to former foreign minister Jiri Hajek early 
1977 and to Ladislav Hejdanek in 1978. 

Both Hajek and Hejdanek later resigned 
as speakers but resumed their duties earlier 
this week because all other speakers were 
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jailed last week in the biggest anti-Charter 
77 campaign launched by Czechoslovak au- 
thorities so far. 


AUTOMOBILE FUEL ECONOMY TO 
CONTINUE IMPROVEMENTS 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


® Mr. ECKHARDT. Mr. Speaker, in 
1975, Congress took a big step to conserve 
gasoline by specifying statutory and reg- 
ulavory fuel economy standards for new 
cars and light trucks that will double 
the mileage of passenger cars from 1974 
to 1985, and produce comparable savings 
for light trucks. The wisdom of this pro- 
gram has been underscored in recent 
months as we are faced with a repeat of 
the severe energy crunch that purred 
this legislation 5 years ago. Once again 
there are long gas lines, and once again 
the American motorist, in his buying de- 
cisions, is speeding up the trend toward 
smaller, more fuel efficient care. 

In the years since the Energy Policy 
and Conservation Act was passed, the 
fuel economy of cars has jumped dra- 
matically, so that now we have avail- 
able a range of high mileage, high per- 
formance cars. The all-new and fuel ef- 
ficient General Motors X-body cars are 
& prime example, as are the Ford Fair- 
monts and the Chrysler Omni-Horizons. 

I am happy to report to my colleagues 
that the trend to higher fuel economy 
will continue toward the goal Congress 
set for 1985 of 27.5 miles per gallon. Last 
fall, the two major automobile com- 
panies petitioned the Department of 
Transportation for a decrease in the rate 
at which fuel economy improvements 
were to be made over the next few years. 
The companies indicated that they 
meet the present schedule with the tech- 
nological innovations they have in the 
works. What they argued was that the 
increases in the cost of the cars would 
outweigh savings in gasoline. 

The Secretary of Transportation has 
reviewed the petitions and has just 
chosen to keep-the present schedule of 
fuel economy improvements. I agree 
with him. 

First, the price of gasoline has been 
going up at tremendous rates, and will 
continue to do so. Thus, gas savings will 
become an increasingly important part 
of the calculation and DOT’s study con- 
cludes that its present standard saves 
rather than costs consumers money, But 
second, and more importantly, it is not 
just the cost of gas we should be worry- 
ing about. It is the availability of gas, 
and the effects on our national security 
and on inflation of our continued severe 
dependence on imported oil. 

It seems to me that conservation from 
all sources is a national priority. Where, 
as it does here, conservation stimulates 
technological development, follows the 
directions consumers are going anyway, 
and is agreed to be reachable by the 
manufacturers. I think we should all ap- 
plaud the Secretary of Transportation’s 
conclusions.® 
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CONGRESSMAN TONY HALL SPEAKS 
ON DEVELOPMENTS IN NICARAGUA 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. HALL of Ohio. Mr. Speaker, yes- 
terday, at the Organization of American 
States, Secretary of State Cyrus Vance 
called for a “transitional government of 
national reconciliation” in Nicaragua. 
This call for the ouster of the Somoza 
regime is a significant welcome shift of 
policy for the United States. 

I commend the administration for this 
action to withdraw support for the dicta- 
torship on Anastasio Somoza. It is my 
hope that this will contribute to estab- 
lishment of a government that will enjoy 
the genuine support of the people of Nic- 
aragua. A government that must depend 
upon arms and intimidation to keep it- 
self in power cannot be considered legit- 
imate. 

I am especially encouraged that Sec- 
retary Vance called for “a clear break 
with the past.” In seeking a transitional 
government, the United States and other 
members of the OAS should insure that 
all opposition elements in Nicaragua 
participate, and that such a government 
have the backing of the Nicaraguan peo- 
ple. Any effort by the United States or 
any other outside force to impose an ar- 
tificial government on Nicaragua can 
only lead to further civil strife and in- 
Stability. 

While I commend the administration 
for the positive action it has taken, I 
caution the administration about the 
proposal for an OAS peace-keeping 
force. I am reminded that it was under 
the auspices of the OAS that U.S. troops 
were sent to the Dominican Republic in 
the last decade. If a peace-keeping force 
is constituted by the OAS, no U.S. troops 
must be sent. Given the close relation- 
ship for over 40 years between the United 
States and the Somoza family, the pres- 
ence of U.S. troops would only compli- 
cate the situation and encourage hos- 
tility toward the United States. We have 
no business sending either troops or arms 
directly or indirectly to Nicaragua. 

Nevertheless, a cease fire and a halt to 
the shipment of arms to the contesting 
factions can help to create a climate that 
will permit the establishment of a new 
government and the holding of free elec- 
tions in which all parties participate. It 
is up to the Nicaraguan people to deter- 
mine their own destiny. This cannot be 
done for them, and it would be arrogant 
to attempt to do so. 

The senseless and barbaric murder of 
ABC correspondent Bill Stewart has 
brought home to the American people the 
violence and bloodshed in Nicaragua. The 
killing of one of our own citizens on na- 
tional television has personalized for all 
of us the brutality of the conflict. As we 
grieve for the loss of this courageous 
journalist, let us also be reminded that 
families throughout Nicaragua are 
mourning the deaths of their children 
and wondering when they will be able to 
walk the streets of their towns in peace. 
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I deeply hope that the initiatives taken 
by the administration will help to allevi- 
ate the suffering of the Nicaraguan peo- 
ple.@ 


A CLEARLY CORRUPTING SYSTEM 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. WIRTH. Mr. Speaker, as a long- 
time advocate of public financing of 
congressional campaigns, and as one of 
the prime sponsors of H.R. 1, I am 
Pleased to see that public awareness 
of this important issue is growing. It 
is only through this kind of increased 
concern by citizens, that we will begin 
to make progress toward passage of this 
much needed legislation. I would, there- 
fore, like to share with my colleagues 
this insightful editorial on this subject 
from the Los Angeles Times: 


A CLEARLY CORRUPTING SYSTEM 


We were early supporters of partial public 
financing of presidential elections, first 
tried in 1976, and we now think the time 
has come to fund elections for the Senate 
and the House of Representatives in the 
same way. 

Our reason for favorin ubli 
for presidential candidates. sal ro ye 
ing dependence on massive contributions 
from special interests. Candidates from both 
major parties had become too beholden to 
their biggest bankrollers, ranging from labor 
unions to corporations. 

Until now, however, we have been against 
extending public financing to congressional 
candidates. It was our opinion that full dis- 
closure of political contributions was an 
adequate safeguard against corrupting in- 
fluences. We also thought that public financ- 
ing and its concomitant spending limits 
would work unfairly in favor of inucmbents. 

But it has become evident that candidates 
for the House and the Senate have also 
become dangerously dependent on special- 
interest money. It is just as apparent that 
the booming costs of running for congres- 
sional office have become a deterrent to 
challengers who might otherwise oppose 
incumbents, 

Those changing realities compel a change 
in our view. 

Spending by congressional candidates in 
1978 was almost 150% higher than in 1976, 
and too much of the additional money came 
from political-action committees (PACs), 
representing the most powerful lobbies in 
Washington. 

Last year, the PACs gave House and Senate 
candidates $35.1 million, eight times the 
$4.4 million spent on congressional races by 
the Democratic and Republican parties. 

There has also been a tremendous increase 
in the number of political-action committees 
—from 600 in 1975 to more than 1,900 in 
1978. The largest gain has been in committees 
representing corporations—from 89 in 1975 
to more than 800 in 1978. 

Until recent years, the political-action 
committees gave most of their money to 
powerful incumbents whose committee 
positions gave them life-and-death control 
over important legislation. But now the com- 
mittees are spreading their largesse to larger 
numbers of senators and representatives and, 
for the first time, are investing heavily in new 
members of Congress. 

Last year, the PACs gave an average of 
$43.000 to candidates now serving their first 
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term. Two of them—Democrats from Texas— 
got more than $110,000 each from the com- 
mittees, and found themselves under obliga- 
tion to their benefactors before they even 
took the oath of office. 

One of the post-Watergate political re- 
forms was a $10,000 limit on the amount that 
a PAC could contribute to a single candi- 
date—$5,000 in both the primary and gen- 
eral elections. The rationale was that $10,000 
could not buy too much influence. But the 
recent proliferation of committees represent- 
ing the same economic interests destroys the 
presumption. One of the winning freshman 
Democrats from Texas acknowledged that 
most of the more than $110,000 that he got 
from the PACs came from a number of com- 
mittees representing different aerospace com- 
panies. 

In the same way, PACs representing unions 
or trade or professional associations can pool 
their contributions to become the major con- 
tributor to candidates and, more often than 
not, the major influence on their voting 
record. 

We believe that the growing power and 
resources of the political-action committees, 
which all but negate the importance of the 
political parties and which diminish to a 
nullity the importance of the small con- 
tributor, call for a public system of financing 
Senate and House elections. 

S 623, now awaiting its first committee test 
in the Senate, and HR 1, which is in serious 
difficulty in the House, would fund congres- 
sional races in much the same way as presi- 
dential elections. HR 1 was struck down by 
the House Administration Committee late 
last week by a 17-8 vote, but Common Cause 
and other advocates of public financing will 
attempt to force a floor vote through the 
Rules Committee. 

Both the House and Senate measures would 
cover only general elections, and would be- 
come effective next year. To be eligible for 
matching funds from the $1 voluntary in- 
come-tax checkoff, House nominees would 
have to show a broad base of support by 
raising $10,000 on contributions of $100 or 
less—and 80% of the amount would have to 
come from the candidates’ own states. As a 
condition of receiving federal funds up to a 
limit of $60,000, House contenders would 
have to accept an overall spending limit of 
approximately $195,000. 

In Senate races, the fund-raising necessary 
to qualify, the limit on matching funds and 
the spending ceiling would depend on the 
population of the state. 

The matching dollars would amount to ap- 
proximately $30 million for House contenders 
and $18 million for Senate nominees every 
two years. 

Both the House and Senate measures also 
restrict the amount that candidates can 
contribute to themselves—$25,000 and $35,- 
000, respectively. The limits now in effect 
for outside contributions—$1,000 from in- 
dividuals and $5,000 from PACs—would re- 
main the same. As in presidential elections, 
& party’s nominee could reject public finan- 
cing and the spending limits, but their op- 
ponents who did accept the subsidies would 
receive additional matching funds. 

One of our objections to the new legisla- 
tion and to the present mode of funding 
presidential elections is the binding limit on 
overall spending and on the expenditure of 
a candidate's own money. It strikes us that 
such controls impair a candidate's ability to 
communicate with the voters, and thus re- 
strict the First Amendment guarantee of 
freedom of expression. 

But the fact that nominees can choose not 
to accept public financing and its limits 
answers that objection, if not fully. 

We are still convinced, however, that pub- 
lic financing will favor incumbents. Most 
succssful challengers have had to outspend 
their opponents, and by a considerable 
amount, but they will not be able to do that 
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if they accept the public subsidy. More than 
90 percent of incumbents win relection be- 
cause they receive most of the political-action 
money and because they begin the race with 
a giant head start: office slush funds, the 
franking privilege, newsletters to their con- 
stituents, aides who specialize in public re- 
lations and many more advantages—all paid 
for with taxpayers’ funds. 

But we urge the enactment of H.R. 1 and 
S. 623 because the availability of public 
money would at least encourage more fre- 
quent and more credible challenges to in- 
cumbents in districts that are marginal be- 
cause the incumbents’ performance has been 
marginal. 

More important, public financing would 
all but eliminate a clearly corrupting system 
in which national legislators owe too much 
to the special interests and too ttle to their 
constituents.@ 


REVITALIZATION CORPS 
HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


© Mr. DODD. Mr. Speaker, today marks 
the 15th anniversary of the founding of 
the Revitalization Corps of Hartford, 
Conn. Under the direction of Ned Coll, 
the organization’s founder, the Revital- 
ization Corps provides virtually un- 
limited advocacy and public services not 
only to the poor, but to all individuals 
and groups regardless of economic, 
ethnic, or social background. 

Since its inception, the corps has 
established a record of countless 
achievements which stand as living 
memorials to the efforts of President 
John F. Kennedy, Robert Kennedy, and 
Dr. Martin Luther King. Functioning as 
a kind of “private Peace Corps,” Ned’s 
organization was instrumental in secur- 
ing over $3 million in Federal aid for 
the State of Connecticut in 1978. The 
program, called “Operational Fuel,” en- 
tailed a march from Hartford to Wash- 
ington, D.C., by Ned Coll to demonstrate 
the need of Connecticut’s low-income 
families for assistance with winter fuel 
bills. 

Due to the corps’ efforts, over 50,000 
needy people have been given new and 
used clothing. The corps is also respon- 
sible for sponsoring field trips for over 
8,000 individuals, giving both inner-city 
children and their parents the oppor- 
tunity to travel throughout Connecticut 
and, in some cases, to Canada, Florida, 
and California. During one of the worst 
storms in Connecticut's history, “Bliz- 
zard Larry,” volunteers from the Re- 
vitalization Corps manned the Gover- 
nor’s information line and provided 
assistance to countless residents through- 
out the crisis. 

In addition to the corps many visi- 
ble accomplishments, it should be rec- 
ognized that volunteers account for the 
organization’s main manpower force. At 
a time when many groups are turning to 
the Federal Government for their fund- 
ing, the Revitalization Corps must be 
commended for maintaining its opera- 
tion entirely through private support. 

Mr. Speaker, I invite my colleagues to 
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join me in honoring Ned Coll and the 
Revitalization Corps for the outstand- 
ing service they have provided, and con- 
tinue to provide, for the needy, young, 
and old, not only in Connecticut but in 
other States as well.e 


LETTING UP, BUT LATE 
HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. HILLIS. Mr. Speaker, I am insert- 
ing an editorial today from the Wall 
Street Journal of June 21. I think it is 
appropriate as the House considers the 
HUD and independent agencies appro- 
priations for fiscal year 1980 that some 
recognition be given to EPA’s efforts to 
balance environmental and energy 
needs. 

As a Member of Congress who has 
been critical of EPA in the past, I am 
hopeful that its decision not to enforce 
the ban on MMT indicates a future will- 
ingness to consider other than environ- 
mental factors in promulgating regula- 
tions. This country cannot be held hos- 
tage by a small group of ardent envi- 
ronmentalists who sue EPA anytime it 
recommends anything but the most ex- 
treme environmental standards. 

The editorial properly addresses the 
need to balance our approach on envi- 
ronmental and energy issues: 

LETTING Up, BUT LATE 

With motorists fuming in gasoline lines, 
truckers going paranoid with rifies and rocks 
over diesel fuel prices and parts of the 
Southwest facing brown-outs, Washington 
has begun to ease up on those environmental 
rules that enlarge oil demand. 

The recognition of the role of such rules in 
creating energy problems is most welcome, 
but it is too bad it did not come earlier, and 
go beyond mere tokenism. The unsparing 
zealousness of environmental extremists has 
not only damaged energy development but 
environmental policy as well. Because of the 
political crisis that revolves around energy, 
and the regional political interests that have 
now come so prominently into play, there is 
now & danger that we'll have neither a good 
energy or environmental policy in the 
months and years ahead. 

The relaxation that responded most di- 
rectly to the motor vehicle fuel problem was 
the decision by the Environmental Protec- 
tion Agency to not enforce its ban on the 
gasoline additive MMT during the summer 
months. It also deferred for a year a sched- 
uled further reduction in the amount of lead 
that can be used in leaded gasoline. 

These measures, to the extent they can be 
quickly implemented by gasoline refiners, 
will reduce the need for scarce natural crude 
oil components to give gasoline the neces- 
sary octane level. They will thus enable re- 
finers to make more gasoline per barrel of 
crude oil than would have otherwise been 
the case. 

The EPA has also shown some “give” on 
emission rules for stationary power plants, 
although it is not certain whether this is 
primarily in response to the nation’s energy 
problems or a reaction to regional political 
pressures. Its new standards, issued last 
month, were considerably more strict than 
existing rules, but less so than those the 
EPA proposed last year. The main differ- 
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ence is that users of more costly low-sulfur 
coal now might be able to get by with less 
expensive anti-pollution equipment than 
users of high-sulfur coal. Under the previ- 
ously proposed standards, objected to by 
Congressmen from states that produce low- 
sulfur coal, there probably would have been 
little economic incentive to use that kind 
of coal. 

These are evidences of a greater willing- 
ness at the EPA to recognize considerations 
other than environmental purity—such as 
whether the economy might grind to a halt 
for lack of power and fuel. But they are 
hardly dramatic. The easing of the MMT ban 
is only temporary, leaving us to expect that 
the demand for low-lead and unleaded fuel 
will once again cause problems when the 
ban is reinstated in October. And the coal 
power plant standards, while lower than at 
first contemplated, are certainly higher than 
existing standards and will be enormously 
costly to consumers. 

Despite the meagerness of the EPA con- 
cessions, they will be fought by environ- 
mental radicals. Ralph Nader’s Center for 
Auto Safety has attacked the suspension of 
the MMT ban. The Environmental Defense 
Fund is threatening to sue the EPA over the 
coal standards. 

Under this kind of pressure, the EPA will 
continue to leave great uncertainties in the 
minds of people who must make long-term 
plans for energy development. Should they 
opt for coal, with its continuing regulatory 
risks? Should they take their chances on 
oil and, thus, on the Arabs? Is the govern- 
ment’s policy against industrial use of nat- 
ural gas permanent? Is nuclear energy dead? 

Nobody can say for sure. The reason is that 
there is a political war on in which one side, 
the environmental radicals, show very little 
evidence that they want solutions to energy 
problems. What some of them may want 
instead is a continuing crisis which they can 
continue to blame on large corporations and 
the capitalist system. As long as the public 
can be duped with this kind of demagoguery, 
they will continue to use it. 

But eventually, assuming that this does 
not lead to economic catastrophe, the pub- 
lic’s legitimate demand for energy will have 
to win. The claims of reasonable environ- 
mentalists will suffer from the excesses of 
the extremists. The EPA is letting up, but 
not much, and it's getting very late. 


ISAAC ZLOTVER, LET HIM GO 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1979 


@ Mrs. FENWICK. Mr. Speaker, one of 
the more troubling aspects of the Soviet 
Union’s attitudes toward citizens who 
want to emigrate is the apparently ca- 
pricious nature of some of the decisions 
as to which visas are granted and which 
are rejected. 

A case in point is the tragic situation 
of Isaac Zlotver. I began writing about 
this man in 1976. At that time, both 
Isaac Zlotver and his wife, Dina, were 
ill with cancer. I asked the Government 
of the Soviet Union for these two visas, 
but in July 1977 Dina Zlotver died. Since 
then, Isaac Zlotver's cancer has metasta- 
sized. His son and daughter, living in 
Israel with his grandchild, have also 
asked for a visa for him so that he may 
see his family before his death, which 
cannot be long delayed. 
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In the name of humanity, in the spirit 
and according to the letter of the Hel- 
sinki Pact, I urge Soviet officials to grant 
compassionate consideration of this tru- 
ly pathetic case.@ 


WHO IS TILTING THE GASOLINE 
MACHINE, BY REPRESENTATIVE 
DAVID STOCKMAN OF MICHIGAN 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


@ Mr. ROUSSELOT. Mr. Speaker, it is 
our fate as consumers to have to wait 
in long lines at the service station, be- 
cause under the Department of Energy’s 
arbitrary allocation rules, refiners, and 
marketers are unable to transfer gaso- 
line from areas of low demand to areas 
of higher demand. Even if refiners were 
able to shift supplies, price controls 
would still interfere with the normal sig- 
naling process in the marketplace that 
refiners and marketers depend upon to 
tell them where the supplies are most 
needed. 

This signaling process that I am refer- 
ring to is also known as the price mech- 
anism, and that mechanism only works 
when consumers are allowed to vote in 
the marketplace with their dollars. The 
more consumers are willing to spend on 
any particular product, the greater is the 
profit incentive for producers to expand 
output to meet consumer needs. 

Unfortunately, this mechanism has 
not been working lately. The reason? 
The DOE is trying to “determine the 
precise street corner destination of each 
of the 300 million gallons that move 
through the system daily.” And as we 
know from the gas lines, it is not doing 
a very good job. 

This observation was aptly made by 
my colleague in the House of Repre- 
sentatives, Representative Davin STOCK- 
MAN Of Michigan, in the recent editorial 
in the Washington Post that follows. As 
this article traces so well the inevitable 
dislocations that will occur when sup- 
plies are short and the Federal Govern- 
ment attempts to equitably allocate those 
short supplies among all consumers, I 
place this article in the Recorp and com- 
mend it to my colleagues: 

Wuo Is TILTING THE GASOLINE MACHINE? 
(By Davin A. STOCKMAN) 

The U.S. gasoline market is beginning to 
resemble a giant pinball machine. Some inept 
player is recklessly jiggling the board, caus- 
ing it to go “tilt.” But in a highly curious 
manner. The bells and lights of shortage— 
station closings, long lines and tank-top- 
ping—are not tripping off in a generalized, 
nationwide pattern, but sporadically, locally, 
almost randomly—one city at a time. 

This hit-and-run pattern is the key to 
fingering the culprit. Thus, despite all its 
imperfections, the “invisible” hand of the 
marketplace automatically gets exonerated 
because it is inherently incapable of dispens- 
ing injustice so capriciously. Faced with an 
estimated 9 percent gap nationally between 
apparent demand and available supplies, the 
marketplace would close this gap by sub- 
stituting higher prices for long lines. That 
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would mean a market-clearing (line-elimi- 
nating) price in the range of $1.20 to $1.30 
per gallon. Nor would price rationing dump 
the entire shortage burden on one or a few 
localities. The price would not be $1.50 per 
gallon in Washington where there are cur- 
rently massive lines and only 85 cents per 
gallon in ‘Albuquerque where there are no 
lines and half the stations are open 24 hours 
& day. 

Instead—in response to opportunities to 
buy lower and sell higher—brokers, jobbers 
and speculators would move available sup- 
plies around in a hurry so that the price 
would equilibriate somewhere in between. 
The burden of shortage would be shared 
equally by all geographic areas and end-use 
sectors, as occurred when the nation’s foreign 
coffee supplies precipitately dropped by 25 
percent two years ago. 

But something is at work in the internal 
marketplace, transforming the present 9 per- 
cent shortage in the national gasoline pool 
into a far more severe problem in a selective 
set of local retail markets. What is it? 

In this instance, the major oil companies 
are not a plausible villain. While not noted 
for their political acumen, even they are not 
stupid enough to pick two of the nation’s 
major political hot buttons—Washington, 
D.C., and Los Angeles—for a demonstration 
strike. The same reasoning holds for the 
greedy, panic-stricken consumer explana- 
tion. The aggregate 9 percent gasoline short- 
fall has not elicited a run on the retail gaso- 
line bank in 90 percent of the country. While 
motorists in Washington and Southern Cal- 
{fornia are admittedly unique in their polit- 
ical and cultural propensities, there is no 
evidence that they are any more irrational 
than average in their gas-buying habits. 

The fact is, the fingerprints that appear on 
literally every barrel of gasoline that moves 
outward from the nation’s 200 refineries, 
through 12,000 wholesalers and 200,000 retail 
outlets, for ultimate deposit in 120 million 
thirsty vehicle tanks, are those of the Depart- 
ment of Energy. Like the fabled handiwork of 
the Lilliputians, 3,000 pages of regulations 
and interpretive opinions rigidy bind the 
exact price and volume of each transaction 
through the marketing chain, and ultimately 
determine the precise street-corner destina- 
tion of each of the 300 million gallons that 
move through the system daily. 

The first thing to note about this massive 
pile of regulations is that it is stacked 
against the retail market, motorists, cities 
and growth areas— and toward farmers, non- 
metropolitan areas, gasoline marketers and 
hoarders, 

This month available supplies nationwide 
amount to 92 percent of the June 1978 base 
period. But most D.C. area retail stations are 
getting only 75 to 85 percent of last year’s 
volume, at best. Why? Because 15 percent 
of the total supply is being skimmed off 
the top of the national pool for the state 
set-aside and so-called high priority users. 
The retail network gets an allocation frac- 
tion based on the diminished residual supply. 

State capitol bureaucrats are supposed to 
distribute part of this—the 5 percent state 
set-aside—to areas of greatest need. But 
evidence from the 1973-74 experience sug- 
gests a good portion is going to pals, politic- 
ally connected marketers and squeaky wheels 
in the commercial sector. 

Similarly, in the last four months the 
share going to the other top-of-the-pool 
category—high-priority users—has more 
than doubled. Moreover, these high-priority 
users—especially farmers—are entitled to 
100 percent of their “current needs,” which 
is defined as whatever they say it is. For all 
practical purposes, this means unlimited 
entitlement to scarce supplies for priority 
claimants who are self-certified from the 
bottom of the marketing chain up. The fact 
that delivery times for 1,000 to 10,000 gal- 
lon steel tanks have ballooned dramatically 
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in recent months suggests that “current 
needs” include the right to hoard for future 
use. 

Overall, a substantial share of available 
supplies is being diverted out of the retail 
market to various categories of legally priv- 
fleged and politically connected users who 
face absolutely no incentive to conserve, a 
wide-open opportunity to hoard, and an 
artificially low, controlled price to boot. 

The second major distortion stems from 
the fact that the price-control regulations 
encourage dealers to respond to the present 
“sellers market” in a perverse way, While the 
retail price ceilings are leaky and ill-en- 
forced, they most definitely do restrain the 
rate of price increase relative to what would 
otherwise occur in a supply-short market. 
This is supposed to protect the consumer, but 
what it actually does is encourage the dealer 
to take his seller’s-market profits in an 
alternative way: Instead of raising prices, he 
reduces hours and operating costs, thereby 
widening his actual margin. 

Thus, facing an already artifically low al- 
location fraction, retailers find it possible to 
move a fixed monthly gallonage by cutting 


out their highest cost hours—weekends and ' 


evenings, This in turn induces motorists to 
line up on Monday and Friday, which per- 
mits a further compression of sales hours. 
Soon there are Tuesday and Thursday lines, 
even fewer sales hours, still lower operat- 
ing costs and even higher profits over a 
price-controlled but constant volume of 
sales. Fed by a spiral of consumer panic, the 
ultimate outcome is obvious. Your friendly 
gas-and-go operator, who normally moves 
25,000 gallons to 3,000 customers over the 
course of a week stretching upwards of 90 
hours, arrives at the crack of dawn on Wed- 
nesday to find a week’s worth of customers 
neatly queued in a two-mile line—whence he 
laughs all the way to the bank or his fa- 
vorite fishing hole by noon. 

In the absence of the DOE ceilings, of 
course, some operators would sell higher and 
stay open longer; others would sell higher 
and stay open different hours; and the most 
enterprising dealers and jobbers would be 
out scrounging the regional and national 
market for additional, higher-priced supplies 
that will always gravitate toward the stron- 
gest local seller’s market. 

Yet under DOE rules, in which every gal- 
lon is earmarked, there are no free supplies 
and nothing for local jobbers to bid for in 
order to shift the short-run allocation. Nec- 
essarily then, motorists work harder and 
longer, marketers work less and more profit- 
ably, and eventually the system tilts. That 
this DOE-designed market-clogging out- 
come is of any more benefit to the consum- 
er than the market-clearing outcome is by 
no means apparent. 

Finally, the Lilliputian regulators are now 
applying a special supply noose to the cities. 
During the recreation season, the big cities 
are heavy exporters of weekend traffic, which 
creates seasonal bulges in gasoline demand 
along the interstates and in the beach, re- 
sort and vacation receiving areas. The allo- 
cation system is now perfectly reflecting this 
normal distribution of sales by allocating 
to each station an equal fraction of last 
year’s base. 

But worried motorists don’t behave nor- 
mally—and aren't reflecting last year’s pat- 
tern. Exhausted from hustling for gas or ap- 
prehensive about being stranded, a signifi- 
cant fraction are staying inside the beltway 
on weekends. Last Friday, for instance, traffic 
across the Bay Bridge was down a full 20 per- 
cent from the same week last year. Unfor- 
tunately, when the traffic stops flowing down 
Route 50, the gasoline delivery trucks don’t. 
The allocation system thus drains the cities 
and floods the highways and countryside. 

Unless total supplies improve substantially 
in the next six weeks, the tilt lights will 
start popping in most major cities in the 
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East and elsewhere. The administration can 
avoid this unhappy outcome instantly by 
pulling the rip cord on the Lilliputian regu- 
lators now knotting up the gasoline market. 
But Congress would have 15 days to veto such 
a decontrol plan. Undoubtedly it would do 
so. Better to risk massive dislocation, push 
public tempers to the flash point and beat 
the drums harder against scapegoats than 
to tell the public the truth: Gasoline is no 
longer cheap. Ironically, however, the pres- 
ent regulatory camouflage will ultimately 
prove even more costly.@ 


THE SMALL BUSINESS INVESTMENT 
INCENTIVE ACT 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. LUKEN. Mr. Speaker, recently I 
joined with our colleague, JIM BROYHILL 
of North Carolina, and other members 
of the Consumer Protection and Finance 
Subcommittee of the House Commerce 
Committee as a cosponsor of H.R. 3991, 
the Small Business Investment Incentive 
Act of 1979. 

This act would make certain specific 
and much-needed changes in the securi- 
ties laws so as to allow venture capital to 
flow more easily into new and growing 
firms. It is certainly timely that these 
changes be made since the problems date 
back to as early as 1940. 

H.R. 3991 would remove impediments 
to venture capital formation in four 
areas. First, it would remove certain un- 
necessary private purchase and resale 
provisions for investors who are clearly 
able to fend for themselves; for example, 
banks and insurance companies. Second, 
it would prevent a single investor with 
standing to sue from collapsing an entire 
financing. Such investor could sue only 
for his or her money back. Third, the re- 
sale restrictions on rule 144 stock would 
be removed from affiliates of an issuer 
after a 5-year holding period (the SEC 
has recently removed those restrictions 
for nonaffiliates after a 3- or 4-year hold- 
ing period, depending on how the stock is 
traded). Fourth, H.R. 3991 would remove 
the jurisdiction of the Investment Com- 
pany Act of 1940 from venture capital 
firms who meet the restrictive definition 
contained in the bill. All disclosure, re- 
porting, and antifraud provisions of the 
other securities laws would, however, re- 
main in effect. 

I am certain that the passage of H.R. 
3991 would result in the financing of 
many small firms which today cannot 
receive capital. Not only is that a desir- 
able social goal, but it is also a necessary 
economic objective for small businesses 
in this country that produce nearly half 
of the gross national product and emplov 
55 percent of the private work force. In- 
deed, a recent study by MIT showed that 
growth-type small business in this coun- 
try (the type which is perpetually capital 
starved) provided 66 percent of the net 
new jobs from 1969 to 1976. 

Iurge my colleagues to join me in sup- 
port of the small business community 
and of H.R. 3991.9 
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NATIONAL HEALTH INSURANCE 
FOR SENIOR CITIZENS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. BONKER. Mr. Speaker, the fol- 
lowing letter to the editor of the 
Seattle Times is an example of why we 
need a national health care plan for 
senior citizens. Medicare is just not doing 
the job in providing adequate health 
care coverage to older people. Many have 
assumed that medicare pays 80 percent 
of an older persons health care costs, but 
this original goal of the medicare pro- 
gram has never been met. 

The debate for national health insur- 
ance has grown in intensity over the past 
several weeks, with no real agreement on 
how to implement a national health plan 
or who will be covered under this plan. 
I recently introduced legislation to pro- 
vide national health insurance for sen- 
ior citizens. Senior citizens cannot afford 
to wait for Congress to make up its mind 
on national health insurance. They need 
comprehensive health care coverage 
now. I urge my colleagues to consider 
this proposal as an option in the health 
care debate. Mr. Butler’s case speaks to 
the need of most senior citizens: 

MEDICARE RATE Is COSTLY TO ELDERLY 


Editor, The Times: 

Dr. John H. Walker, of the Mason Clinic, 
wrote in answer to an article on Medicare 
fees that “a large percentage of the over-65 
population are sufficiently financially inde- 
pendent to pay at least 20 per cent of their 


medical fees . . .” (the page, February 10). 

(The original article, by Harvey Bresler, 
told about Medicare paying only 80 per cent 
of what was determined to be the “reason- 
able fee” for a medical service.) 

The letter indicated that Dr. Walker 
thinks medical fees and supplies under Part 
B of Medicare are paid by Medicare at the 
oft-mentioned 80 per cent rate. He is not 
alone in the misunderstanding. But it is 
greatly in error. Instead of 20 per cent, the 
over-65s pay closer to 50 per cent. 

The Medicare Handbook says, “. .. as a 
general rule, after you have $60 of covered 
medical expenses in each calendar year, your 
medical insurance will pay 80 per cent of 
the reasonable charges for any additional 
covered services ... 

“. . . New reasonable charges are put into 
effect on July 1 of each year, based on the 
actual charges made by physicians and sup- 
pliers in your area. 

“First, the carrier determines the custom- 
ary charge ... Then the carrier determines 
the prevailing charges for each covered sery- 
ice or supply. The prevailing charge is the 
amount which is high enough to cover the 
customary charges in three of four bills sub- 
mitted in the previous year... 

“Whenever a medical-insurance claim is 
submitted, the carrier compares the charge 
shown on the claim with the customary and 
prevailing charges . . . The charge approved 
by the carrier will be either the customary 
charge, the prevailing charge or the actual 
charge, whichever is lower." 

That explains the reasonable.charge. 

After that, the over-65 is faced with many 
medical expenses not covered—routine 
physicals, routine foot care, hearing exam- 
inations for eyeglasses or aides. 


I am 90. For 25 years I have been sending 
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claims for covered medical expenses. Here 
is how they have been paid: 

In September, 1977, I had a fall and suf- 
fered a broken nose—surgeon’s fee, $170; 
Medicare reasonable charge. $130; Medicare 
paid 80 percent of the reasonable charge, 
$104; so Medicare paid 61 per cent of the 
actual charge. 

My actual charges by doctors for medical 
services and supplies in 1978 totaled $565. 
Medicare allowed reasonable charges of $360, 
and paid 80 per cent of that, $288. Medicare 
therefore paid 51 per cent of the actual 
charges. 

O. L. BUTLER, 

EDMONDS.@ 


CANADA, ISRAEL, SWEDEN, TAIWAN 
RESPOND TO INDOCHINESE REF- 
UGEES 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. WOLFF. Mr. Speaker, since Mon- 
day’s resounding vote on House Resolu- 
tion 321 calling for an emergency session 
of the United Nations General Assembly 
on the Indochinese refugee crisis, I have 
been reading into the record news ac- 
counts on the crisis as it continues to 
unfold. 

These accounts have been uniformally 
horrifying, as they document the ines- 
capable facts that the Indochinese ref- 
ugee crisis continues to spiral beyond the 
capacity for the governments of South- 
east Asia to respond, given the failure 
of the world community to move on 
helping to resettle the refugees. 

Today, I am heartened to present for 
the Recorp an account showing that 
Canada, Israel, and Sweden have just 
announced their determination to ac- 
cept more refugees for resettlement: 
While the numbers involved are small, 
the fact remains that if all the nations 
of the world reacted as they should, the 
Indochinese refugee crisis would quickly 
become a manageable problem, rather 
than a human tragedy. 

That it remains a human tragedy is, 
of course, illustrated by the further items 
of news in the account which follows. 
Unfortunately, the Malaysian Govern- 
ment still feels it has no choice but to 
continue its policy of towing back out 
to sea newly arriving refugee boats— 
this despite the leaky craft’s desperate 
human cargo of men, women, and chil- 
dren seeking to save their lives. 

The horrifying implications of the 
continuation of this policy by Malaysia, 
as with the determination of Thailand 
to repatriate Cambodian refugees, does 
not require comment. Certainly, I do not 
pretend to deny the strains on Thailand 
and Malaysia which have produced 
these extreme measures. On the con- 
trary, I have been striving for months 
to alert the world community to the 
need for action on resettlement precisely 
because of the strains which the refu- 
gees represent to the actions of tempo- 
rary asylum. 

The fact remains, however, that refu- 
gees driven from Malaysia’s shores have 


16219 


no where else to go. These poor people, 
who have already surmounted impossible 
odds just to survive the journey to Ma- 
laysia, now must begin their quest 
again—this time with no port available 
to them. Thus continues their journey to 
oblivion. 

This is why such gestures as Taiwan’s 
announcement it will donate $300,000 
and 10,000 tons of rice for refugees in 
Malaysia, Thailand and Hong Kong is so 
important. Hopefully, other governments 
will follow suit, and the implications of 
the other hopeful signs I have noted in 
the following article will favorably influ- 
ence next week’s scheduled meeting in 
Indonesia of Malaysia, Thailand, Singa- 
pore, and the Philippines as those nations 
seek to develop what they refer to as a 
“joint diplomatic stand” on the refugee 
crisis. 

The article follows: 

3 COUNTRIES OFFER To ACCEPT MORE VIETNAM 
REFUGEES 

Canada, Israel and Sweden announced 
yesterday they will accept more Indochinese 
refugees. At the same time, however, refugee- 
burdened Malaysia was preparing to ship 
thousands of Vietnamese back to sea. 

Malaysia's navy intercepted two large Viet- 
namese refugee boats trying to land and 
escorted them back into international waters. 

The Malaysian patrol boats apparently re- 
provisioned the 100-foot boats before escort- 
ing them out to the South China Sea. There 
was no indication where the boats, which 
carried estimated 2,000 refugees, could go. 

In Hong Kong, officials reported that about 
60 Vietnamese “boat people” were stranded 
on an oil rig in the South China Sea. The 
Officials sald the rig’s crew had radioed a re- 
quest for any passing ship to take the refu- 
gees off. 

Many nations, including Vietnam, have en- 
dorsed the idea of convening some type of an 
international conference on the refugee is- 
sue. But U.N. High Commissioner for Refu- 
gees Poul Hartling cautioned against hur- 
riedly convening a conference that could 
deteriorate into a “counterproductive” ex- 
change of accusations. 

Several nations announced new help for 
the refugees: 

The Canadian government said it would 
expand its worldwide refugee quota by 1,000 
make room for more Indochinese, 

Prime Minister Menachem Begin’s office 
announced that Israel, which over the past 
two years has taken 168 boat people, would 
accept 200 more Vietnamese refugees. 
Begin earlier this week called on all nations 
to take in Indochinese refugees in propor- 
tion to their own populations. 

The Swedish government said it would 
take In 1500 Indochinese refugees beginning 
this fall, Sweden accepted 262 boat people 
last year. 

The Taiwan government announced it 
would donate almost $300,000 and 10,000 tons 
of rice to help care for refugees now in Ma- 
laysia, Thailand and Hong Kong. Taiwan 
said it has taken in almost 12,000 refugees 
since 1975. 

The United States reports it has taken in 
more than 200,000 Indochinese refugees 
since 1975 and is accepting more at a rate of 
7,000 & month. U.S. officials said in Washing- 
ton that the administration is considering 
raising that quota, 

Meanwhile, Malaysian officials said the 
governments of Malaysia, Thailand, Indo- 
nesia, the Philippines and Singapore would 
adopt a “joint diplomatic stand” on the 
refugee problem when their representatives 
meet next Thursday in Bali, Indonesia. 

In other developments, Vietnamese troops, 
tanks and artillery moved into two areas 
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along the Thai-Cambodian frontier, raising 
fears of a strike across the border to hit 
hiding Khmer Rouge guerrillas, military 
sources in Bangkok said. 

Thai Prime Minister Kriangsak Cham- 
anan warned, “We are ready to pull the trig- 
gers of our guns if our soverignty is vio- 
lated.” 

Thai military spokesmen said they could 
not guess the intentions of the Vietnamese, 
but they reported a continuing buildup and 
increased patrols along the Cambodian side 
of the border. 


THE PRESIDENT'S WELFARE 
REFORM PROPOSAL 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. CLAY. Mr. Speaker, recently, 
President Carter presented Congress 
with his second welfare reform proposal. 
As we prepare to act on this plan, I 
would like to bring to the attention of 
my colleagues an editorial which ap- 
peared in the St. Louis Post-Dispatch 
on June 11, 1979, The editorial, “Carter’s 
Republican Welfare Plan” spells out 
some of the basic inequities in the Presi- 
dent’s proposal. 
The editorial follows: 
CARTER’S REPUBLICAN WELFARE PLAN 


In case you were wondering why Sen. John 
©. Danforth is leading a bipartisan effort to 
enact President Carter's welfare reform leg- 
islation, the explanation is that, like Mr. 
Carter’s decision to ration gasoline through 
high prices, it is a Republican solution. The 
measure assumes that most people are on 
welfare because they don’t want to work. 

The president's bill, a drastic retreat from 
the comprehensive reform he submitted to 
Congress in 1977, would direct the bulk of 
the $5.7 billion it would add to federal wel- 
fare costs to funding some 600,000 public 
service jobs for welfare recipients or trying to 
place them in private jobs. Those who didn’t 
find jobs in the private sector within eight 
weeks would be compelled to take jobs in the 
government’s CEAT program, which is aimed 
at alleviating both cyclical and structural 
unemployment. Refusal to work could make 
& person ineligible for welfare benefits. 

What gives that kind of proposal so much 
political appeal is that it makes the problem 
of poverty in this country seem simple and 
its solution relatively inexpensive, at the 
same time making it unnecessary to examine 
the social conditions and the economic sys- 
tem that are at the root of the nation’s 
poverty. 

Actually, there is nothing new about the 
president’s mandatory work scheme; it is 
basically an enlargement of one that was 
enacted in 1967 and provides about 175,000 
jobs for welfare recipients. There are about 
3.3 million adult welfare recipients, so even 
the additional 600,000 jobs wouldn't solve 
the problem. But that is not the flaw in 
the proposal, for there is no reason to think 
the 600,000 job slots can be filled anyway. 
The vast majority of adult welfare recipients 
have children but no spouse. Accordingly, it 
would be necessary not only to provide jobs 
but child care services on a large scale, there 
being 8 million children on the welfare rolls. 
That might well prove more expensive than 
continuing a family’s monthly benefit and 
letting the parent stay home, in which case 
much of job plan’s Republican appeal would 
evaporate. 

But even in the unlikely event Congress 
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was willing to pay the difference, there would 
be great numbers lacking marketable job 
skills. The lack of skills, you see, is one of 
the reasons Many people are on welfare to 
begin with. And, finally, when those with 
public service jobs have worked the maxi- 
mum permissible length of time, how are they 
expected to find jobs when 5.7 percent of 
the labor force is already unemployed? 

None of this is to say that job training 
and job placement are pointless, nor that 
able-bodied people should be allowed to live 
off the taxpayers. The idea, however, that 
the welfare problem can be solved by order- 
ing recipients to go to work and claiming 
there are 600,000 jobs for them—or 3 mil- 
lion—is a delusion. 


GAO ANALYSIS WARNS OF NEED 
FOR MORE RESEARCH ON AIR 
BAGS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. DINGELL. Mr. Speaker, when the 
Department of Transportation fiscal year 
1980 appropriation bill, H.R. 4440, is con- 
sidered by the House next week, sched- 
uled for Thursday, June 28, the follow- 
ing Members and I are asking our col- 
leagues in the House to support an 
amendment to eliminate funding for the 
implementation and enforcement of the 
National Highway Traffic Safety Ad- 
ministration’s mandate for air bags to 
be installed in any motor vehicle. I will 
offer the amendment, which is printed 
in the CONGRESSIONAL RECORD of June 20, 
1979, on p. 15793. 

We have a high regard for the need 
to continue to improve motorist and au- 
tomobile safety in the United States. 
The Government safety standard, how- 
ever, that continues to be of great con- 
cern to us regards the question of the 
efficacy of air bags, or occupant restraint 
cushions, to be installed in motor ve- 
hicles beginning in model year 1982. 

This will be the same amendment the 
House, June 12, 1978, and later the 
House/Senate Conference, adopted on 
the fiscal year 1979 DOT appropriation 
bill. Our colleagues will recall that House 
vote, 237 to 143, which removed NHTSA’s 
authority at DOT on the air bag stand- 
ard regarding implementation and en- 
forcement of Motor Vehicle Safety 
Standard 208. A subsequent action on 
that same amendment last year in- 
volved our support with the majority of 
the House Members for permitting the 
use of funds for research and develop- 
ment. 

Importantly, the amendment does not 
eliminate the appropriation for con- 
tinued research and development on 
what has become known as the contro- 
versial occupant restraint system, the 
air bag. We support more research and 
that is a major conclusion drawn from 
the General Accounting Office’s draft re- 
port, “Passive Restraints For Automo- 
bile Occupants—A Closer Look,” dated 
May 1979. This document will be re- 
leased by GAO shortly after the congres- 
sional investigative arm for the House 
and Senate comments on both the DOT/ 
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NHTSA and U.S. Environmental Protec- 
tion Agency's completion of their review 
and remarks on the report. (NHTSA and 
EPA have had the document since May 7, 
1979, and NHTSA has subsequently re- 
quested and received from GAO and ex- 
tension of time for review.) 

But, the facts in the analysis are clear. 
This impartial investigation of the issue 
has turned up negative on the air bag 
and is critical of NHTSA’s handling of 
the standard. The GAO analysis issues a 
warning on the mandate which requires 
a passive or automatic occupant restraint 
device in all large cars for model year 
1982, for all intermediate cars in model 
year 1983 and for all passenger cars by 
model year 1984. The standard has not 
yet been extended to include light trucks 
and vans. 

The report, self-initiated by the GAO 
following several inquiries by our con- 
gressional colleagues, regrettably cannot 
be distributed by GAO at this time due 
to the delays by NHTSA and EPA. How- 
ever, our study of the draft analysis con- 
firms the many uncertainties the House 
had when air bags were voted against 
last year. 

The GAO draft, analytical comments, 
and recommendations, coupled with our 
concerns, are mutual—more testing of 
the passive restraints, both air bags and 
safety belts is needed, especially regard- 
ing the dangers to out-of-position occu- 
pants, such as children, when an air bag 
deploys in a frontal or head-on collision. 

Most of the testing to date has been 
in the laboratory and there is not enough 
real world test data from the field. 

GAO’s draft recommends that DOT 
establish a passive restraint evaluation 
plan and that more information be col- 
lected by NHTSA to facilitate such plan- 
ning. GAO discusses a study of possible 
modifications that the DOT could imple- 
ment on the standard, MVSS 208. 

GAO calls for EPA and the Occupa- 
tional Safety and Health Administration 
to conduct further study into the possi- 
ble health effects of sodium azide, the 
chemical used to detonate and deploy 
the air bags into the torsos of front seat 
occupants in the event of a frontal col- 
lision. The concerns have been that the 
chemical may cause carcinogenic and 
mutagenic health problems. 

Most testing by DOT has been on the 
air bags, which are the most expensive 
in consumer costs, while little testing was 
done on the passive safety belts, which 
are least expensive. 

GAO’s audit points out the nagging 
question regarding reliability of data on 
air bags as to their effectiveness in re- 
ducing injuries and fatalities. 

The cost question within the GAO 
analysis shows a range of estimates from 
$400 per car to as high as over $580 per 
car from different automobile manu- 
facturers and points out that the cost 
estimate by NHTSA at the time of 
the standard, of $112 per car, was un- 
realistic. 

GAO notices the claim by NHTSA 
that there would be insurance savings 
on automobile premiums, but what the 
figures in savings would be, remains un- 
known. 

The GAO analysis points to the need 
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for more testing and evaluation of the 
standard for passive restraints and the 
amendment supports that objective by 
providing funds for an effort of further 
research. 

While we want to provide the best 
protective safety devices for occupants 
of motor vehicles, we believe such sys- 
tems must be proven as to their effec- 
tiveness, reliability, and safety. 

We urge support for the amendment. 

CosPONSORS 

James T. Broyhill, Lucien N. Nedzi, 
Thomas L. Ashley, James Collins, Bob 
Carr, Carl D. Pursell, Dave Stockman, 
Carlos J. Moorhead, James J. Blanch- 
ard, Jobn D. Dingell, William D. Ford, 
Bob Traxler, William Brodhead, David 
Satterfield, Phil Gramm, John B. An- 
derson, Samuel L. Devine, and Clar- 
ence J. Brown.@ 


THE PROMISE OF WIND ENERGY 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@® Mr. BLANCHARD. Mr. Speaker, on 
April 10 of this year, Congressmen 
MıneTA and JerrorDs and I introduced 
H.R. 3558, the Wind Energy Systems Re- 
search, Development and Demonstration 
Act of 1979. 

H.R. 3558 is designed to accelerate the 
wind energy program in the Depart- 
ment of Energy by authorizing an aver- 
age of $143 million a year for the next 
7 years, with the object of bringing wind 
energy costs down to a level where they 
will be competitive with conventional 
energy systems. 

Mr. Speaker, wind energy is not some 
exotic, futuristic idea of the pie-in-the- 
sky variety. It is an energy source with a 
solid technological base going back many 
years. Already, the cost of energy gen- 
erated by wind power is the most nearly 
competitive with conventional fuels of 
any renewable power source, with the 
possible exception of the direct burning 
of wood. 


Wind electricity generating systems 
are already on the drawing boards which 
are projected to eventually become com- 
petitive with coal and oil-fired power- 
plants—and with little or no environ- 
mental impact. 

In January of this year, Popular Sci- 
ence magazine carried an account of the 
building of a wind energy system in Den- 
mark. I would like to insert this article 
in the Recorp for the benefit of my col- 
leagues, because I believe it gives a good 
idea of what we may be able to accom- 
plish in the near future with this prom- 
ising new energy source. 

The article follows: 

DANISH AMATEURS BUILD THE WORLD'S BIGGEST 
WINDMILL 
(By John Dornberg) 

ULFBORG, DENMARK.—It is visible from 
miles away, glistening grayish-silver in the 
sun and rising high above the permanently 
wind-swept northwestern coastal plateau of 
Jutland, the main Danish peninsula. As you 
come closer, it looks like a huge, three-bladed 
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aircraft propeller with a mammoth engine 
pod atop a colossal pillar. 

But instead of the roar you'd expect from 
an enormous engine, there’s a barely audible 
whooshing sound from the prop of the 
world’s largest and newest power-producing 
windmill. Built over a period of three years, 
it has been generating electricity since early 
summer of 1978. 

Besides its striking appearance, everything 
else about this gigantic wind generator is 
unique—a compilation of staggering statist- 
ical superlatives. It represents not merely 
unorthodox engineering, but a striking de- 
parture from conventional ways of dealing 
with energy problems. 

Even more astonishing than its perform- 
ance figures and dimensions is the fact that 
the entire windmill, including tower, pod, 
propeller, and generating equipment, was 
designed, financed, and assembled by rank 
amateurs—teachers and students from the 
unusual Tvind College complex near Ulfborg, 
and volunteers from all over Denmark and 
elsewhere. 

The Jutland windmill has a rated capacity 
of 2000 kilowatts—10 times that of the wind 
turbine sponsored by the U.S. Department of 
Energy operating at Clayton, N.M. In full 
operation next spring, the Danish wind ma- 
chine will produce four million kilowatt- 
hours of electricity annually. That will sup- 
ply electricity as well as heat and hot water 
from immersion coils for 120 medium-size 
homes—or, in this case, the dormitories, 
classrooms, and other buildings of a campus 
with 500 students and 80 teachers. 

There’s ample wind almost every day on 
this campus only six miles from the North 
Sea. And since the schools’ needs average 
from one- to two-thirds of the windmill’s 
expected output, excess power will be fed 
into the regional grid and sold to the West 
Jutland network to raise funds and amortize 
the project. 

The reinforced concrete tower on which 
the machine is mounted has a diameter 
ranging from 10 to nearly 20 feet and is 175 
feet high. An elevator cage can carry four 
persons up to the capsule that houses the 
hydraulic equipment, drive shaft, gearbox, 
and generator. 

This cigar-shape equipment pod is 16 feet 
in diameter and 50 feet long. Together with 
all its machinery and propeller it weighs 
about 110 tons. 

Each of the three propeller blades—made 
of epoxy-reinforced fiberglass and polyester 
foam except for a metal base—is 89 feet long, 
has a maximum width of nearly seven feet, 
and weighs five tons. The prop sweeps an 
area 178 feet in diameter at up to 40 rpm. 

Remarkably, the entire project, including 
the transformers and rectifier/inverter that 
scale down voltage and convert it into use- 
able electricity, and a minicomputer that 
alters pod direction and blade pitch, cost 
only four million Danish kroner, or $720,000. 
That’s about three-fourths the amount spent 
for the 100-kW ERDA-NASA prototype wind 
generator built in Ohio three years ago [PS, 
March "76). 

Most amazing of all, however, not a single 
kroner of this amount came from either the 
Danish government or industry. It was fi- 
nanced entirely from the pooled paychecks 
of the Tvind schools’ 80 teachers since the 
project first began taking shape in early 1975. 

“To understand our windmill and why 
and how it was built,” said Jane Nielsen, one 
of those teachers, “you must first under- 
stand the nature of our school.” 

That’s easier said than done, for Tvind is 
a uniquely radical experiment in practical 
as well as theoretical education and living 
philosophy. There are, first of all, three 
schools on the campus. One provides sec- 
ondary education for youngsters aged 14 to 
18. Both a four-year teacher-training col- 
lege and a “traveling college” stress travel 
and study in developing countries. Common 
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to all three private but partly government- 
supported schools is the emphasis placed on 
the practical as well as the theoretical side 
of learning. 

“We strive to integrate the world outside 
the classroom with the world inside,” said 
Neilsen, “and the emphasis is on learning by 
doing.” 

Those precepts were applied to construct- 
ing the wind generator. 

“If you have a goal such as building a 
windmill,” she emphasized, “then you must 
certainly go and research every aspect of it; 
but more important, you must go and do it. 


VOLUNTEER EXPERTS 


“If you have never built a power windmill 
or worked on a project like this,” she con- 
tinued, “you have to research and get some 
help. So, we all read a great deal and we did 
‘recruit’ four outside experts as part-time 
volunteers,” 

They happened to be energy-conscious en- 
vironmental enthusiasts with engineering, 
aeronautical-design, and computer expertise, 
working at scientific and technological insti- 
tutes in Copenhagen. They devoted their 
evenings, weekends, and vacations to making 
computer projections, wind-flow studies, giv- 
ing advice, and helping on the site. 

The only other outside assistance was a 
huge tent loaned by the Danish army that 
served as the assembly plant for the mill’s 
components. 

All told, several hundred young men and 
women—most of them teachers and stu- 
dents, bolstered by environmental buffs who 
volunteered labor and manual skills in ex- 
change for nothing more than room and 
board—have worked on the project at one 
time or another since ground for the tower 
foundation was broken on May 28, 1975 

Out of this group a smaller hard core of 
30—the “mill team’’-—has been involved 
from the outset. They had varied back- 
grounds. Some had worked on construction 
sites and knew how to operate a bulldozer, a 
crane, or how to pour and reinforce concrete. 
Some knew how to weld, operate a lathe, or 
install electrical cable. Those who didn’t 
were taught on the job by those who did. 


“Under the circumstances and considering 
that no one had even undertaken to build 
a wind generator this large before,” said Ole 
Friis, another teacher, who has been on the 
mill team since its inception, “it was pre- 
dictable that we’d have mishaps, setbacks, 
and some real moments of doubt, And we 
did.” 

Sheer youth and enthusiasm sometimes 
outpaced know-how. Because the steel rods 
for the 72-foot-diameter tower foundation 
had been set too closely, the concrete could 
not be poured properly and the whole job 
had to be done over. 

No plastics manufacturer was willing to 
take on the untried and probably unlucra- 
tive task of making the three huge fiber- 
glass propeller blades. So the mill team de- 
cided to mold the blades themselves. To learn 
how, four members of the group first visited 
various plastics factories, read prodigious- 
ly, then put theory into practice by building 
three fiberglass fishing cutters that are now 
used by students to sail and fish the fjord 
near Ulfborg and study the life of Danish 
fishermen. After that work they started 
on the blades, which took almost 18 months 
to complete. 


Obtaining the appropriate hardware, es- 
pecially at prices commensurate with the 
alms of @ low-cost, no-frills construction 
project, also posed obstacles. 

All of it is actually secondhand. Ironically, 
considering its new purpose, the drive shaft— 
bought in Holland—came from a Scrapped 
oil tanker. A 1:19 ratio gearbox had previous- 
ly been installed at the elevator shaft of a 
now-defunct Swedish iron mine. The two- 
megavatt, 3300-volt, three-phase AC gen- 
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erator was being offered cheap by a Swedish 
paper factory. 

However, notwithstanding amateurism, the 
dearth of funds, technical troubles, and the 
initial skeptical chuckies of Ulfborg resi- 
dents and Danish government officials, it 
took only a little more than three years from 
the time ground was broken until this larg- 
est windmill in the world produced electric- 
ity. 

WHY DID THEY DO IT? 

Why did the teacher-owned Tvind schools 
set out to build the windmill in the first 
place? The reasons are twofold. 

“We operate on a very low budget,” said 
Jane Nielsen, “and try to keep tuition costs 
for students as low as possible by trimming 
all operating expenses, including teachers’ 
salaries, to a minimum. But as a result of 
rising oil and power costs, in 1974 we were 
spending more than 240,000 kroner (about 
$43,000) a year just for heating and electric- 
ity with very distinct prospects that, as the 
school enlarged and energy costs soared, our 
bills would keep climbing. So we began look- 
ing for alternative energy sources for the 
campus.” 

The second reason is more complex. There 
is considerable popular opposition to the 
Danish government's proposal for building 
nuclear power plants. It is exacerbated by a 
sense of frustration at what is felt to be the 
continued disregard by the authorities of the 
energy potential of Denmark's consistently 
strong winds, and at what is called in this 
country a “monopolization and centraliza- 
tion of energy supplies.” 

“We looked for a powerful, environmen- 
tally clean alternative energy source for our 
campus,” said Ole Friis. ‘And out here we 
didn’t have to look very far to find it. There's 
only one. Wind. We sure don’t have much 
sunshine, so collectors don’t make much 
sense. But there’s hardly a day when it 
doesn’t blow. You can generally count on at 
least 300 really breezy days annually.” 

From its inception, the Tvind plan called 
for integrating the wind generator with the 
district power company’s public grid in order 
to buy energy during periods of insufficient 
or too-forceful wind and to sell it when the 
mill's production exceeds the school's needs. 

A rectifier/inverter feeds the first 500 kW 
produced by the 2000-kW generator into the 
local power grid. Actually the schools’ needs 
are not expected to exceed 1500-kW capac- 
ity. There are also provisions for storing some 
produced energy. The immersion-coil water 
tank—still under construction—will be so 
well insulated that water in it should re- 
main hot for up to 10 windless days, even 
with a 25-degree-F outside temperature. 

In fact, though the public-power hookup 
exists, calculations by Friis and other teach- 
ers indicate that the mill will actually be a 
net supplier of power to the public grid on 
an annual basis. 

Though it is still a bit early to make such 
predictions, one estimate put out by the 
Tvind schools is that the windmill will result 
in an annual saving of 400,000 kroner (about 
$72,000) by combining both proceeds from 
the sale of power and eliminating electricity 
and heating-oil purchases at current prices.¢ 


PERSONAL EXPLANATION 


HON. ELIZABETH HOLTZMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 
è Ms. HOLTZMAN. Mr. Speaker, I was 
unable to be present for the following 


vote. If I had been present, I would have 
voted as indicated: 
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On June 18, 1979: Rollcall No. 249— 
“yes” and rolicall No. 250—“yes”.® 


THE BALANCED BUDGET CAUCUS 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


© Mr. GRASSLEY. Mr. Speaker, as co- 
chairman of the Balanced Budget Caucus 
and as a Congressman from the State of 
Iowa, I take great pleasure in calling your 
attention to the Iowa General Assembly’s 
Senate Resolution 1, calling for a con- 
stitutional amendment to require a bal- 
anced Federal budget. This noteworthy 
and laudable resolution states as follows: 

For the purpose of requesting appropriate 


action by the Congress, either acting by con- - 


sent of two-thirds of both Houses or, on 
the application of the legislatures of two- 
thirds of both House or, on the application 
of the legislatures of two-thirds of the sev- 
eral States, calling a constitutional conven- 
tion to propose an amendment to the Federal 
Constitution to require, with certain excep- 
tions, that the Federal budget be balanced. 

Whereas, with each passing year this na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

Whereas, the annual Federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and executive 
branches of the Federal Government to cur- 
tail spending to conform to available reve- 
nues; and 

Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in the 
budget nor subject to the legal public debt 
limit; and 

Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all Federal spending and 
be in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the Federal level, with the inflation 
which results from this policy, is one of 
the greatest threats which faces our Nation, 
we firmly believe that constitutional restraint 
is necessary to bring the fiscal discipline 
needed to restore financial responsibility; and 

Whereas, under article five (V) of the 
Constitution of the United States, amend- 
ments to the Federal Constitution may be 
proposed by the Congress whenever two- 
thirds of both Houses deem it necsesary, or 
on the application of the legislatures of two- 
thirds of the several States the Congress 
shall call a constitutional convention for 
the purpose of proposing amendemnts which 
shall be valid to all intents and purposes 
when ratified by three-fourths of the sev- 
eral States, and we believe such action is 
vital; Now therefore, 

Be it resolved by the General Assembly of 
the State of Iowa 

SEcTION 1. The Iowa general assembly pro- 
poses to the Congress of the United States 
that procedures be instituted in the con- 
gress to propose and submit to the States 
before July 1, 1980, an amendment to the 
Constitution of the United States requir- 
ing that the Federal budget be balanced in 
the absence of a national emergency. 

Sec. 2. Alternatively, effectively July 1, 
1980, if the Congress of the United States 
has not proposed and submitted to the sev- 
eral States an amendment as provided in 
section one (1) of this resolution, the Iowa 


June 22, 1979 


General Assembly respectfully makes ap- 
plication to and petitions the Congress of 
the United States to call a convention for 
the specific and exclusive purpose of pro- 
posing an amendment to the Constitution 
of the United States to require a balanced 
federal budget and to make certain excep- 
tions with respect thereto. 

Sec. 3. Effective July 1, 1980, this applica- 
tion by the Iowa general assembly constitutes 
& continuing application in accordance with 
article five (V) of the Constitution of the 
United States until the legislatures of at 
least two-thirds of the several States have 
made similar applications pursuant to arti- 
cle five (V), but if the congress proposes an 
amendment to the Constitution identical in 
subject matter to that contained in this 
resolution, or if before July 1, 1980, the gen- 
eral assembly repeals this application to call 
& constitutional convention, then this ap- 
plication and petition for a constitutional 
convention shall no longer be of any force 
or effect. 

Sec. 4. This application and petition shall 
be deemed null and void, rescinded, and of 
no effect in the event that such conven- 
tion not be limited to such specific and ex- 
clusive purpose. 

Sec. 5. The Iowa general assembly also 
proposes that the legislatures of each of the 
several States comprising the United States 
apply to the congress requesting the enact- 
ment of an appropriate amendment as pro- 
vied in section one (1) of this resolution 
before July 1, 1980. 

Sec. 6. The secretary of State of Iowa is 
directed to send copies of this resolution tc 
the Secretary of State and presiding officers 
of both Houses of the legislatures of each of 
the several States in the Union, the speaker 
and clerk of the U.S. House of Representa- 
tives, the President and Secretary of the 
U.S. Senate, and each member of the Iowa 
congressional delegation.@ 


DAY OF PRAYER 
HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. MICA. Mr. Speaker, Mrs. Kath- 
leen Lake, president of the Charismatic 
Outreach Prayer Program, has request- 
ed that I submit the following proclama- 
tion in the CONGRESSIONAL RECORD. This 
proclamation declares August 25, 1979, 
as a “Day of Prayer” in celebration of 
the Royal Palm Festival. This proclama- 
tion was adopted by the Palm Beach 
County Board of Commissioners on 
March 27, 1979: 
PROCLAMATION DECLARING AUGUST 25, 
Day OF PRAYER 

Whereas, The Charismatic Prayer Out- 
reach Foundation, chartered in the State of 
Florida, number 736253, and its members in 
Palm Beach County, will gather at the Jupi- 
ter-Hilton Inn on August 25, 1979 in a Family 
Festival of Prayer, and 

Whereas, the purpose of this meeting is 
to embrace all Christians in a spirit of love 
and unity, and to learn the way to Fellow- 
ship in the Spirit, and 

Whereas, to become the answer to Christ’s 
prayer in a public, visible, physical and 
spiritual expression of the oneness of the 
Body of Christ, and 

Whereas, to form a spiritual bridge between 
people of different denominations, and to 
unite those individuals who are interested 
in further understanding and seeking a 
deeper dimension of spirituality. 


1979, 


June 22, 1979 


Now, therefore, be it proclaimed by the 
Palm Beach County Board of County Com- 
missioners. that Saturday, August 25, 1979 
is hereby proclaimed Day of Prayer in cele- 
bration of the Royal Palm Festival, same to 
be entered in the Congressional Record.@ 


THE PUBLIC AND THE COURTS SUP- 
PORT PASSIVE AUTOMOBILE OC- 
CUPANT PROTECTION 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. ECKHARDT. Mr. Speaker, for 
several years there has been debate over 
whether the American people should 
have a choice of more than one kind of 
safety device in their cars to protect them 
from death and serious injury in acci- 
dents. In 1977 Transportation Secretary 
Brock Adams issued a motor vehicle 
safety standard (FMVSS 208) that will 
result in a marketplace choice of air 
cushions and advanced safety belt sys- 
tems. Earlier this year the U.S. Court of 
Appeals unanimously upheld the Secre- 
tary’s standard against challenges 
brought by the Pacific Legal Foundation 
and by attorney Ralph Nader. 

Since, in the minds of some, this re- 
mains a controversial matter, I request 
that a synopsis of the court’s ruling be 
printed in the RECORD. 

In addition, I would request that a 
short summary of several recent public 
opinion polls be inserted in the RECORD. 

The argument has been made that the 
American public does not want automatic 
crash protection. In fact, the polls show 
just the opposite—that people do want 
advanced safety equipment and adequate 
protection in their cars; they particularly 
want protection that works automati- 
cally, without requirements to “buckle 
up” to make the systems work, and they 
are willing to pay for it. 

The synopsis and summary follow: 

U.S. Court or APPEALS DECISION ON 
FMVSS 208 

The Pacific Legal Foundation Claimed: 

", . . experimental and real-world data do 
not support the Secretary's findings on the 
effectiveness of airbags .. .” 

The U.S. Court of Appeals found that: 

“., . Since this rulemaking began in 1969 
DOT has conducted over 2,000 crash tests of 
airbags, including 188 with human volun- 
teers in the vehicles, 274 with dummies, and 
a handful with cadavers and baboons. Fol- 
lowing these experiments, involving speeds 
up to 50 miles per hour, the agency con- 
cluded that if airbags were installed in all 
cars over 9,000 fatalities and 100,000 injuries 
would be averted..." 

The Pacific Legal Foundation Claimed: 

DOT's conclusion on airbag effectiveness is 
contradicted by experience with the 12,000 
airbag cars currently in operation in this 
country. 

The U.S. Court of Appeals found that: 

“Indeed, there have been more fatalities 
in frontal accidents involving airbag cars 
than the statistical projections from experi- 
mental data would have indicated. Neverthe- 
less, in view of the relatively small sample 
involved, and the extraordinary nature of 
several of the accidents, this variation does 
not undermine the agency's conclusion that 
airbags are effective. Moreover, airbags have 
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been very effective in reducing or preventing 
major injuries.” 

The Pacific Legal Foundation Claimed: 

“.,. the Secretary violated the Safety Act 
by failing to consider public reaction to the 

. Standard.” 

The U.S. Court of Appeals found: 

“. .. the Secretary did take public reac- 
tion into account and satisfactorily explained 
his conclusion that widespread public re- 
sistance to passive restraints is unlikely... 
Adams distinguished the ignition interlock 
affair from passive restraints on the basis of 
the nature of the intrusion on the individ- 
ual. Passive restraints do not require in- 
dependent action by passengers to activate 
them...” 

The Pacific Legal Foundation Claimed: 

The Secretary's calculations of expected 
benefits from passive restraints fail to take 
into account the possible deactivation of 
systems by individual motorists. 

The U.S. Court of Appeals found: 

“If Secretary Adams correctly anticipates 
minimal popular resistance to passive re- 
straints, petitioners argument has no force. 
In addition, experience with approximately 
65,000 cars equipped with passive seatbelts, 
which are admittedly more intrusive than 
airbags, indicates a low deactivation rate.” 

The Pacific Legal Foundation Claimed: 

Installation of passive restraints may deter 
use of lap belts. 

The U.S. Court of Appeals found: 

“DOT defends its estimate that lap belt 
use will continue at the 20 percent level, 
citing an agency study concluding that with 
no further need for more intrusive shoulder 
belts, lap belt use would actually increase 
to 26 percent. Petitioners point to nothing 
in the record to refute the agency's 
estimates.” 

The Pacific Legal Foundation Claimed: 

The rule ignores collateral dangers to 
public safety posed by airbags. 

The U.S. Court of Appeals found: 

“The major danger associated with airbags 
is inadvertent deployment that might cause 
the driver to lose control of the car, There is 
evidence, however, that such deployments 
do not present a substantial hazard. In road 
experience three such incidents have oc- 
curred, and none caused a collision or injury, 
while tests with human volunteers have 
shown little loss of control by drivers. More- 
over, the agency is optimistic that the causes 
of the three inadvertent deployments are 
understood and can be remedied so there is 
some prospect of reducing their likelihood 
in the future. Even without such improve- 
ments, DOT gauges at one in 200 the chance 
that in a lifetime an individual would ex- 
perience an inadvertent deployment as an 
occupant of a car.” 

The Pacific Legal Foundation Claimed: 

Rapidly inflating airbags also may injure 
out-of-position passengers in the front seat, 
especially children. 

The U.S. Court of Appeals found: 

“New methods of gas generation, however, 
permit an initially slower inflation, with the 
aim of more gently moving the occupant 
back from the dashboard and out of harm's 
way.” 

rhe Pacific Legal Foundation Claimed: 

The chemical used to generate the gas, 
usually sodium azide, may present a danger 
in its own right, either during the car’s life- 
time or upon its demolition for scrap. 

The U.S. Court of Appeals found: 

“, .. placement of the carefully sealed 
chemical cannister behind the dashboard 
should be sufficiently remote to prevent most 
accidents with it, and the cannister could be 
removed prior to shredding of the car, as is 
currently done with batteries and gas tanks.” 

The Pacific Legal Foundation Claimed: 

The passive restraint rule violates the in- 
dividual’s right to privacy. 

The U.S. Court of Appeals said: 

“We find no basis for this contention. 
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Passive restraints protect not only the 
owner or driver of of the car, but also any pas- 
sengers, and thus inyolve more than a purely 
individual concern. 

Ralph Nader Claimed: 

The Secretary improperly delayed imple- 
mentation of the standard and lacked good 
cause for permitting car manufacturers to 
introduce passive restraints gradually, rather 
than requiring full compliance by the effec- 
tive date. 

The U.S. Court of Appeals said: 

“In his decision the Secretary explained the 
delay until model year 1982 as an attempt to 
assure ‘orderly implementation’ of the new 
standard. The four-year lead-in period, ac- 
cording to the Secretary, grants car and air- 
bag manufacturers breathing room to gear 
up production. Moreover, by encouraging 
voluntary production of cars with passive 
restraints before the 1982 models, the Secre- 
tary hopes to increase the public's familiarity 
with the systems and facilitate their even- 
tual acceptance. 


SHORT SUMMARY OF PUBLIC OPINION POLLS 


ABC News-Harris Survey, January 4, 1979, 
“Despite the public's reluctance toward more 
government spending, there are some federal 
programs, mainly those concerning health 
and safety, in which Americans would like to 
see the government make a more vigorous 
effort. These include such programs as those 
dealing with air and water pollution, toxic 
substances, disposition of solid waste, and 
auto safety.” 86 percent of those surveyed 
felt that the federal government is “moving 
too slow” or at “just the right pace” in efforts 
to make automobiles more safe. More than 
half (51 percent) said the federal govern- 
ment is moving “too slow.” 35 percent said 
the pace is “just right.” 

The Gallup Poll, July 24, 1977, “Although 
most drivers fail to use their seat belts—and 
oppose laws that would fine a person for fall- 
ing to do so—they nevertheless vote in favor 
of a passive restraint system in cars in the 
form of air safety bags." 46 percent of those 
surveyed favored requiring automakers to 
put air cushions in cars. The standard allows 
automatic safety belts as well as air cush- 
ions. Had the question been phrased to re- 
flect the flexibility of the standard, no doubt 
the number favoring the standard would 
have been higher. 

Teknekron, Inc., 1978 Survey of Public 
Perceptions on Highway Safety, November, 
1978, “Clearly the American public supports 
the 1984 requirement for air bags or similar 
safety devices. Support does not vary by geo- 
graphic region, but is strongest among young 
drivers and those who regularly wear safety 
belts ...73 percent of American drivers 
support the passive restraint require- 
ment ... The ‘government infringement on 
personal freedom’ argument is leveled against 
the requirement less frequently than it is 
against a mandatory safety belt use law.” 

Roper Reports, April, 1977, When asked 
whether a variety of issues should be settled 
by public preference or by experts, 61 per- 
cent of those surveyed said that experts 
should decide what safety features should 
be required in cars. “Whatever protests the 
public has made about certain inconvenient 
or expensive auto safety devices, they don’t 
want the decision to be left in the public’s 
hands.” 

Insurance Institute for Highway Safety, 
August, 1976, “Nearly 80 percent of those 
interviewed prefer crash protection that re- 
quires no activation by drivers and passen- 
gers each time they travel, whether alone or 
in combination with some kind of active 
protection .. . In order to obtain increased 
automobile crash protection that would save 
6,000 lives a year, the interview respondents 
say they are willing on average to add $12 
per month, or $144 per year, to their car 
payments. For crash protection to save 12,000 
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lives a year, they are willing to add $17 per 
month ($204 a year), and $20 per month 
($240 a year) for such protection if it could 
save 18,000 lives per year.” @ 


REMOVING RESTRICTION OF 
MEDICARE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


@ Mr. PEPPER. Mr. Speaker, I introduce 
for appropriate reference a bill to amend 
medicare to eliminate the coinsurance 
which the elderly must pay beginning 
with their 6lst day of a stay in the 
hospital. 

This bill was developed in the course 
of our recent hearings on abuses in the 
sale of health insurance to the elderly. 
Our investigation, conducted in nine 
States and the District of Columbia, 
proved conclusively that abuses are seri- 
ous and widespread. Senior citizens are 
being sold multiple and unneeded in- 
surance policies by some unscrupulous 
agents. Last week the Subcommittee on 
Health and the Environment of the 
House Interstate and Foreign Commerce 
Committee conducted hearings on my 
bill H.R. 2602 which is aimed at elimi- 
nating these abuses. 

My bill has been cosponsored by Mr. 
Waxman, Mr. SCHEUER, chairman of 
the Subcommittee on Consumer Af- 
fairs, and more than 250 additional 
Members of the House. The bill essen- 
tially does three things: First, sets up a 
program of voluntary certification so 
that insurance companies may obtain a 
“Good Housekeeping” seal of approval 
if their policies meet or exceed Federal 
minimum standards; second, makes it 
unlawful for an agent to represent him- 
self as a Government official or to sell 
insurance which substantially duplicates 
existing coverage; and third, would re- 
quire that policies sold by mail first be 
cleared with the State insurance com- 
missioner of the respective States before 
they are mailed into each State. 

H.R. 2602 has wide support from 
Members on both sides of the aisle. The 
bill will not create a new bureaucracy 
or otherwise result in significant new 
Federal expenditures. The benefits to 
senior citizens will be great. For the 
first time the elderly will have some way 
of gaging what is and what is not an 
acceptable health insurance policy. 

I asked the General Accounting Office 
to evaluate my bill and to give me any 
additional suggestions they might have 
to remedy the obvious abuses in the field 
of insurance sales to the elderly. 

With respect to the concept in my bill, 
H.R. 2602, GAO said: 

Another alternative proposed by the staff 
report involves a voluntary certification pro- 
gram whereby HEW would approve those 
Medi-gap policies which meet minimum 
standards in terms of benefits and economic 
value. In view of the Committee’s findings, 


we can see no valid basis for objecting to 
this alternative. 


The General Accounting Office also 
agreed that medicare’s coinsurance fea- 
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tures were a significant source of con- 
fusion about the medicare program. GAO 
said that some insurance companies 
play upon this confusion: 

We do not know how much Medi-gap in- 
surance is sold based on this lack of knowl- 
edge of Medicare coverage, particularly as it 
relates to the co-insurance features of the 
Medicare inpatient hospital benefit, but based 
on the advertising we have seen, this ap- 
pears to be an important marketing feature. 
For example, for the 61st through 90th day 
of hospitalization, the current co-insurance 
is $40 a day, or a total potential liability of 
$1,200. For the additional 60 lifetime reserve 
days, the co-insurance is $80 a day, or a total 
potential liability of $4,800. These are quite 
impressive figures, if you are trying to sell 
insurance, but those familiar with Medicare 
know that these co-insurance charges rarely 
come into play. 

GAO went on to suggest that the Con- 
gress might consider eliminating the 
medicare (part A) hospital coinsurance: 

Based on our prior work, we estimate that 
only about 2 percent of the beneficiaries 
using the inpatient hospital benefit are sub- 
ject to any daily co-insurance charges and 
such charges amount to only 1 percent of 
total Medicare inpatient hospital benefits. 
Based on 1980 budget estimates, the amount 
of this co-insurance is about $220 million. If 
the Congress wanted to absorb this addi- 
tional 1 percent cost, we believe it would 
eliminate one source of beneficiary confusion 
as well as a large potential, but extremely 
remote, beneficiary liability. On the other 
hand, if the Congress does not want to ab- 
sorb this additional cost, a premium charge 
of $1 a month to each beneficiary would 
more than cover the value of the inpatient 
hospital co-insurance. 


Mr. Speaker, I think that GAO makes 
a compelling argument. It is also sig- 
nificant to me that their comment comes 
in response to our question about what 
Congress should do to broaden the scope 
of medicare’s coverage. It seems to me 
that we can help the elderly, broaden 
medicare, and remove a major source of 
confusion which leads senior citizens to 
buy multiple and essentially worthless 
insurance policies all for the compara- 
tively small sum of $220 million. I think 
this is an excellent suggestion from GAO 
and one that we should act upon imme- 
diately. I am, therefore, introducing a 
bill to effectuate the objectives set forth 
by GAO. I hope that the House Ways and 
Means Subcommittee on Health and the 
Environment will consider this bill im- 
mediately and that this bill can be 
quickly enacted.@ 


MRS. DOROTHY A. LAMBERT 
RETIRES 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@® Mr. FLORIO. Mr. Speaker, today, on 
Friday, June 22, 1979, a fine resident of 
New Jersey’s First Congressional District, 
Mrs. Dorothy A. Lambert, will be honored 
by coworkers, family, and friends at a 
retirement dinner. 

An employee of RCA, Mrs. Lambert 
began working for that firm on Janu- 
ary 14, 1954, as a keypunch operator in 
the Government and Commercial Sys- 
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tems Division on Front and Cooper 
Streets in Camden. In July 1969, she was 
transferred to the company’s accounts- 
payable section as an accounts-payable 
clerk at the RCA Distributor and Special 
Products Division on Clements Bridge 
Road in Deptford, N.J. 

Mrs. Lambert’s official retirement date 
will be June 29, 1979. In the fall she will 
be honored once more when members of 
the RCA 25-Year Retirement Club will 
gather for a dinner. 

A graduate of West Philadelphia High 
School, Mrs. Lambert resides at 502 West 
Somerdale Road in Somerdale, N.J. She 
lives there with her 87-year-old mother, 
Arline Moser, and her sister, Muriel 
Sterling. 

Some 90 people will attend Mrs. Lam- 
bert’s June 22 retirement dinner includ- 
ing the 14 employees who work with her 
in the accounts-payable office. It is, in- 
deed, a pleasure for me to join in honor- 
ing Dorothy Lambert and extending best 
wishes for a long, happy, and healthy 
retirement.® 


PUBLIC AUCTION OF ALL CRUDE OIL 
AND REFINED PRODUCTS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. FINDLEY: Mr. Speaker, today I 
am introducing legislation to increase 
competition in the oil industry by re- 
quiring that crude oil and refined petro- 
leum products be sold through Govern- 
ment supervised public auctions. Under 
my bill all crude oil used in the United 
States, regardless of origin, would have 
to be sold in a commodity market auc- 
tion, similar to those used for agricul- 
tural products. The first sale by refiners 
of their gasoline and other finished pe- 
troleum products would also be by public 
auction. 

This would mean that Exxon, Shell, 
and all other crude oil producers and 
importers would have to sell all of their 
crude through competitive markets open 
to all bidders. 

Refiners, whether Exxon, Shell, or one 
of the independents, would have to buy 
all of the crude they make into gasoline 
and fuel oil entirely through these auc- 
tion markets and sell the gasoline and 
fuel oil they produce in the same way. 

Major oil companies and independent 
distributors—in fact virtually anyone— 
would be able to buy gasoline and other 
petroleum products at the auction. This 
would assure that all dealers, whether 
affiliated with major oil companies or 
independent, would have an equal 
chance to buy fuel for their service sta- 
tions. 

Under my bill the auction markets 
would be regulated, like other com- 
modity markets, by the Commodity Fu- 
tures Trading Commission. 

Frankly, the purpose of my bill is to 
strengthen competition in the oil busi- 
ness. Many people, believing that a few 
big oil companies have a monopolistic 
stranglehold on the industry, are calling 
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for divestiture—a Government-ordered 
breakup of the big firms. 

Divestiture would mean that compa- 
nies drilling and shipping crude oil could 
not also refine and retail it. However, 
divestiture is a long agonizing legal proc- 
ess that could take decades to accom- 
plish. 

My bill would have all the advantages 
of divestiture and none of its disadvan- 
tages. Public auction markets could be 
set up swiftly with minimum inconven- 
ience to the industry. 

An even more extreme measure that 
some people favor is nationalization of 
the oil industry—Government takeover, 
ownership, and management. The ineffi- 
ciency of the postal system should be 
answer enough to that proposal. The 
Federal Government should not take 
over the oil business. 

The chief advantage of a public auc- 
tion market for oil and its refined prod- 
ucts would be to insure everyone equal 
access to supplies of gasoline, diesel fuel, 
and other oil products. This would en- 
courage new business enterprises to or- 
ganize in all aspects of the petroleum 
industry. 

Today many Americans simply do not 
believe the oil shortage is real. They as- 
sume that the oil companies have with- 
held crude oil and gasoline in order to 
take advantage of higher prices later on. 

In many areas gas stations have 
shortened hours, because they cannot get 
enough gasoline to sell. Lines have gotten 
longer during the few hours they remain 
open, and frustration is mounting. 

It is clear that the Department of 
Energy has been unable to solve the 
problem or even to explain it to the sat- 
isfaction of most people. Some evidence 
suggests that Energy Department regu- 
lations may have actually made a bad 
situation worse. 

The auction market for gasoline and 
other refined oil products would help 
dramatically. Every corner gas station 
would be able to get through the auction 
market its fair share of the gas that re- 
fineries produce. 

Big oil companies could not hoard 
crude oil or gasoline to drive prices up 
or squeeze out competitors. Auction mar- 
kets for crude oil and refined products 
would insure all refiners and distribu- 
tors equal opportunity to secure the sup- 
plies they need. 

These auctions would place industry 
operations before the full view of the 
U.S. Government and the American peo- 
ple. As it now stands, most of the oil 
drilled in the United States or purchased 
overseas is controlled by eight major 
companies until company dealers sell it 
at the pump. Most of the information 
we have about that oil and its products 
comes exclusively from those companies. 

These major companies are vertically 
integrated. A single company like 
Exxon drills for oil, transports it, re- 
fines it, and then distributes it to con- 
tracted retail dealers or company-owned 
stations. It would be the same if the 
big three automakers not only built and 
sold cars, but also dug the iron ore and 
made the steel for their cars. Vertical 
integration allows monopoly profits and 
control of supplies. 
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Public auction sales, on the other 
hand, would generate reliable data on 
prices and volumes, both before and af- 
ter refining. And the Government 
would gather information to estimate 
future production to facilitate the trad- 
ing in futures which occurs on com- 
modity markets. 

Such information would make it rel- 
atively easy to detect attempts by large 
oil companies to take advantage of 
their monopoly. 

I first proposed a public auction mar- 
ket for oil during the shortages caused 
by the oil embargo in 1973. It was a 
timely idea then, but it is even more 
urgently needed now, in view of the ad- 
ministration’s decision to deregulate 
the price of domestic oil. 

Under present price controls, a com- 
plicated entitlement program requires 
the major oil companies to share crude 
oil with independent refiners. As price 
controls are removed, a mandatory pub- 
lic auction market for oil will assure ac- 
cess to supplies for independent refin- 
ers at fair prices, without the need for 
Government directed allocations. 

Summed up, establishing mandatory 
public auction markets for oil and oil 
products would assure competition 
within the oil industry, conducted in full 
public view. Consumers would be assured 
they were paying for gasoline and heat- 
ing oil only what is required by the eco- 
nomics of the marketplace. 

I would like to ask that a copy of my 
bill be placed in the CONGRESSIONAL REC- 
orp following my statement. 

The bill follows: 

A bill to establish a mandatory commodity 
market for crude oil 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That six months 
after the effective date of this Act, all sales 
of domestically produced crude oil and crude 
oll sold for use or resale within the United 
States and all first sales of refined petroleum 
products within the U.S. shall be made 
through a commodity exchange by auction 
pursuant to rules and regulations promul- 
gated by the President and under the super- 


vision of the Commodity Puture Trading 
Commission.@ 


BILL SAFIRE ON WHAT’S REALLY 
GOING ON IN MBFR AND SALT 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


© Mr. KEMP. Mr. Speaker, during the 
past week, attention has been focused 
on the recently signed SALT II Treaty. 
As a consequence, the protracted nego- 
tiations on mutual and balanced force 
reductions have been overlooked. Indeed, 
during the latter stages of the United 
States-Soviet negotiations, the United 
States set a very ominous precedent for 
these negotiations by initiating bilateral 
discussions with the Soviets on MBFR, 
despite the fact that these negotiations 
are multilateral. Such secret bilateral 
negotiations can only stimulate distrust 
and disunity within the NATO alliance 
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at a time when unity of purpose is crucial 
to Western security. 

Mr. William Safire, in a recent essay 
in the New York Times (June 14, 1979) 
entitled “Below the SALT” has called 
attenion to some of the most crucial is- 
sues affecting MBFR. Mr. Safire suggests 
four steps which U.S. policy should take: 
Modernize the theater nuclear arsenal in 
Europe, terminate alliance-wrecking bi- 
lateral negotiations with the Soviets on 
MBFR, require meaningful Soviet troop 
withdrawals; that is, a tank army 
rather than a simple manpower or equip- 
ment withdrawal, and to test Soviet sin- 
cerity by proposals which would require 
their acceptance of mutual onsite in- 
spections. Regrettably, the United States 
agreed to terms in SALT II which will 
prevent ground-launched cruise missiles, 
whether nuclear or nonnuclear from be- 
ing deployed in Europe at least through 
1981—a precedent which may prevent 
modernization of the U.S. theater nu- 
clear posture for many years. The So- 
viets, on the other hand are vigorously 
modernizing their theater nuclear pos- 
ture with three new short-range ballistic 
missiles to replace the SS-12 Scaleboard, 
FROG-7 series missiles, and the SCUD. 
These have been developed in addition 
to the MIRVed SS-20 now being pro- 
liferated in numbers which suggest that 
the Soviets will have more warheads in 
their SS-20 force than they now have in 
their SS-4/5 medium/intermediate 
range ballistic missiles. Moreover, the 
unfortunate failure of the United States 
to insist that the Soviet Backfire be in- 
cluded in SALT means that the Soviets 
will be able to deploy 350-400 Backfire 
bombers useable against either the 
United States or the Eurasian land mass 
by 1985. 

The disasterous arms control posture 
we have adopted has become a threat to 
American security, not only at the strate- 
gic level, but at the theater level as well. 
I include the text of Mr. Safire’s essay 
in the Recorp at the conclusion of my 
remarks: 

BELOW THE SALT 
(By William Safire) 

Paris.—While the Carter Administration 
is thinking only of the signing of SALT II 
at the summit this weekend, Leonid Brezh- 
nev is already figuring out the follow-up to 
his strategic triumph: a different treaty, 
called M.B.F.R., to assure the Soviet domi- 
nation of Europe with more conventional 
arms and armies. 

I remember M.B.F.R.—‘Mutual and Bal- 
anced Force Reduction"—from a blunder I 
made in the preparation of a Nixon speech. 
Seeking to shorten a dull sentence, I cut the 
words “and balanced” from the name of the 
negotiations: a horrified Secretary of State 
William Rogers called to say “that could cost 
us & couple of hundred thousand troops.” I 
hastily stuck the words back in. 

Those words—“and balanced"—are one of 
the keys to the long negotiations on reduc- 
ing conventional forces in Europe. When the 
Soviets withdraw troops from Warsaw Pact 
positions, they are still only a day’s train 
ride away; when the United States pulls 
troops and weapons back, we cross an ocean; 
hence the need for “balance” or “asymme- 
try” in the numbers withdrawn. 

M.B.F.R. (best remembered by its jocular 
translation, “More Better for Russia”) is the 
negotiation nobody wanted. When Mike 
Mansfield was Senate majority leader and 
called for unilateral United States with- 


16226 


drawal, the White House countered with 
troop-reduction negotiations. When the So- 
viets wanted to legitimize their conquests 
with a European Security Conference, we 
went along on condition the Russians accom- 
modated our need to deflect the Mansfeld 
amendment with troop-reduction talks. 

But negotiations, with delegations drawn 
up in what Churchill called “vast cumbrous 
array,” take on a life of their own. In 1975, 
since the Russians had superiority in num- 
bers of troops and tanks while we had the 
edge in the latest nuclear-tipped theater 
weapons, we proposed a deal called Option 
Three: we would limit our modern weaponry 
if they would buy the “and balanced” notion 
in troop and tank withdrawals. 

The Russians stonewalled, and for good 
reason: they were busily leap-frogging our 
theater-weapon advantage. By 1978, their 
Backfire bomber and SS-12 ‘Scaleboard” 
missile matched our cruise and Pershing 
missiles: as they introduced the longer- 
range SS—20, the tactical tables were turned. 

That is when the Russians announced 
grandly that they were prepared to buy the 
“balanced” idea pulling out more troops 
than the United States would if we carried 
out Option Three to weaken our missile 
force. The Carter Administration was non- 
plussed; how could we now turn down what 
we had been asking for? 

The Carter response was to stall. We chal- 
lenged the Soviet “data base’’—that is, we 
said, quite rightly, that the Soviets were 
lying about their numbers. 

In the coming summit weekend, in the 
joint U.S.-Soviet communiqué, the Russians 
will push us again: look for a sentence about 
the way “the two nations” (undercutting 
NATO) will pursue European troop reduc- 
tion. Mr. Brezhnev has the initiative; Mr. 
Carter doesn’t even have a policy. 

The Soviet goals are clear: to limit the 
size of the West German Army and to main- 
tain the new Russian theater-weapon supe- 
riority. That would give them effective mili- 
tary control of Europe. 

Our policy should be just as clear: 

1. Beef up NATO's tactical weapon force 
with Pershing II and cruise missiles, and 
withdraw our moot Option Three weakener. 

2. Close off the the back channel between 
superpowers that erodes NATO unity. Keep 
our M.B.F.R. negotiations going in Vienna as 
an incentive to NATO unity: “Only in the 
presence of the Soviets,” says strategist Ed- 
ward Luttwack, “does our alliance act like 
an alliance.” 

3. Insist that any Soviet pullback have 
meaning—modern equipment in an entire 
tank army, not rusting old tanks and divi- 
sions of cooks and bakers. 

4. Take the initiative with a new offer that 
will test Soviet sincerity: mutual on-site in- 
spections. Spy satellites cannot count troops 
as well as surprise visits to barracks. Our 
allies, the West Germans, may not like this 
idea any more than the Russians, but our 
Joint Chiefs consider the accurate knowledge 
of troop and weapon strength more of a de- 
terrent to attack than any troop withdrawals. 

We know that Mr. Brezhnev intends to 
make a propaganda pitch for M.B.F.R. at 
Vienna. Unless we turn these negotiations 
into a genuine test of Soviet intentions, it is 
we—to use a favored Carterism—who will 
look like the warmongers.@ 


MILITARY AID TO TURKEY 
REJECTED 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


© Mr. MATSUI. Mr. Speaker, I rise on 
this occasion to commend my colleagues 
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on their vote to instruct House confer- 
eés to the bill H.R. 3173 to oppose a $50 
million supplemental military grant to 
Turkey. This move not only reaffirms 
the traditional prerogative of the House 
in international assistance, but asserts 
the United States continuing concern for 
the strength of the southwestern flank of 
NATO and the need for a meaningful 
settlement to the Cyprus question. 

The necessity for cooperation between 
Greece and Turkey is overwhelming. The 
two countries are vital not only to the 
stability of NATO but also to the secu- 
rity of the United States. Thus, the re- 
luctance of Turkey to recognize this in- 
terdependency through concrete actions 
is particularly disconcerting. The veto of 
Greece’s reentry into NATO ignores the 
importance to both countries of main- 
taining a unified presence in the Medi- 
terranean. By the same token, the lack 
of progress in ending the Cyprus impasse 
represents a betrayal of the spirit of 
Congress decision to lift the Turkish 
arms embargo. At that time it was ar- 
gued that military aid would encourage 
Turkey to adopt a more flexible position 
with regard to both of these concerns. 
However, nearly 1 year after this was 
accomplished, the situation is un- 
changed. 

Mr. Speaker, this action should not be 
taken as an affront to the nation of Tur- 
key. To the contrary, the House has 
already voted Turkey more aid than it 
has any country in the world except Is- 
rael and Egypt. Rather it is a move to 
demonstrate the desire of the American 
people to see a peaceful solution to the 
Cyprus impasse and the necessity of mu- 
tual cooperation on the part of both 
Greece and Turkey. Again, I applaud my 
colleagues on their determination to sup- 
port this motion against additional aid 
to Turkey.@ 


ADMINISTRATION'S SOCIAL WEL- 
FARE AMENDMENTS ADDRESS SSI 
BENEFITS TO ALIENS PROBLEM, 
BUT NOT QUITE WELL ENOUGH 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


@ Mr. PEASE. Mr. Speaker, the Ways 
and Means Subcommittee on Pub- 
lic Assistance, chaired by Congress- 
man James Corman, this week con- 
tinued to hold hearings on H.R. 
4321, the new welfare reform bill 
of the administration that has been 
introduced by. Chairman ULLMAN and 
Congressman CormMAN. In testimony 
Wednesady from Members of. Congress, 
I made the point that while the “Support 
of Immigrants” section of the bill (sec- 
tion 305) addresses a large part of the 
alien-SSI problem, more needs to be 
done. 

Because of the wide public interest in 
this matter and the heavy congressional 
interest in vairous legislation that. was 
introduced to try to. prevent this situa- 
tion from occurring, I would like to in- 
clude with my remarks portions of my 
testimony. They follow: 
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In 1977, the television news documentary 
“60 Minutes” aired a program that illustrated 
the apparently widespread abuse by newly 
arrived aliens of U.S. Supplemental Security 
Income benefits. 

Proespective immigrants, if they cannot 
prove personal assets are adequate to sup- 
port themselves after they enter our coun- 
try, must be “sponsored” by an American 
citizen before they enter. These “affidavits 
of support” signed by the U.S. sponsors have 
been held to be only morally binding docu- 
ments and are legally unenforceable. This 
situation has led to numerous instances 
where Americans, occasionally naturalized 
citizens, will knowingly and deliberately sign 
the affidavit of support document for immi- 
grants when the sponsor has no intention 
of supporting the immigrant aliens in the 
event they are not able to support them- 
selves. Some cases have been documented 
of the sponsors also being landlords or busi- 
nessmen who then required the new immi- 
grants—once they have begun receiving 
their SSI benefits—to live in the sponsor's 
rental units or make product or service pur- 
chases from him. 

At the request of Senator Charles Percy 
and later Congressman Richard Gephardt, 
the General Accounting Office began an in- 
vestigation of this entire situation. Com- 
pleted in February 1978 and entitled Num- 
ber of Newly Arrived Aliens Who Receive 
Supplemental Security Income Needs To Be 
Reduced, the GAO found that large amounts 
of federal SSI benefits were going to newly 
arrived aliens. Although a statistically rell- 
able sample for the study limited it to only 
5 States (California, Florida, Illinois, New 
Jersey and New York), the GAO found that 
about $72 mililon in SSI benefits went to 
recipients in these states. $16 million of 
that amount went to refugees—persons who 
should or would continue to receive benefits 
under most every bill I am aware of. 

Section 305 of H.R. 4321 (actually referred 
to the House Judiciary Committee) before 
the Subcommittee today amends the Immi- 
gration and Nationality Act in a way similar 
to legislation I introduced in the last Con- 
gress and have again introduced in this Con- 
gress with 55 colleagues (H.R. 2558) to force 
a legal obligation on sponsors of newly ad- 
mitted aliens. The sponsor, under this ap- 
proach, is signing a legal obligation, not just 
& moral commitment, that mandates sup- 
port for five years if the alien cannot man- 
age on his own after he enters the United 
States. Suit may be brought against the 
sponsor if he does not meet his obligation 
to prevent the alien from having to resort 
to government welfare programs at any 
level. 

Mr. Chairman, this section of the bill, if 
kept intact, would address a large part of 
the problem that the GAO has described, 
but not all of it. And it is for that reason 
that I appear before you today to urge that 
the Public Assistance Subcommittee also 
amend the Administration's bill with lan- 
guage that would amend the Social Security 
Act. to prevent aliens from receiving SSI 
benefits unless they have permanently and 
continuously resided in the United States 
for at least five years. 

If such additional language is not offered, 
I fear that lack of prosecution or extended 
litigation may defeat the intent of Section 
305. By requiring the alien himself, or his 
sponsor, to assuredly support an immigrant 
for the first five years, I think many of the 
federal dol'ars lost to otherwise ineligible 
welfare recivients can be saved. 

Incidentally, I'm sure the Public Assist- 
ance Subcommittee will also want to con- 
sider yet another avproach to this problem— 
the one contained in H.R. 7200, passed in 
1977 by the House but not by the Senate. 
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As you know, that approach would—when 
an alien applies for SSI benefits—ascribe the 
assets of the sponsor to the allen. 

Mr. Chairman, I know that solutions to 
this problem are not as easy as they appear 
to be on the surface. I urge the Subcommit- 
tee, however, to add some language dealing 
with alien eligibility for SSI to the portion 
of the Social Welfare Reform Amendments of 
1979 which have been referred to the Ways 
and Means Committee. 

While it will obviously be some time 
before this long, complicated, and con- 
troversial bill can be sent to the full 
House for consideration, I hope that all 
Members will be presented with a bill 
that addresses in some tashion the prob- 
lem of SSI benefits going to unsupported 
aliens. As Chairman Corman responded 
Wednesday, I think we all have that 
chance.@ 


RENEGOTIATION BOARD 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. MINISH. Mr. Speaker, it is my 
belief that the Congress acted irrespon- 
sibly in refusing to extend the life of 
the Renegotiation Board. 

The Renegotiation Board, which went 
out of existence on March 31, 1979, re- 
covered money for the Federal Govern- 
ment far in excess of its cost in salary 
and expenses. Furthermore, in acting 
as a deterrent to contractors who might 
otherwise have overcharged the Gov- 
ernment, it also saved many millions 
of dollars over and above its actual 
recoveries. 

The following article from last week’s 
National Enquirer sheds some light on 
the consequences of the Renegotiation 
Board’s demise—a classic case of a 
small but powerful special interest pre- 
vailing over the public interest. I com- 
mend the article, by Robert Terpstra, 
tu the attention of my colleagues in 
both the House and the Senate: 
CONGRESS KILLS GOVERNMENT AGENCY THAT 

SAvED TAXPAYERS $576 MILLION 
(By Robert Terpstra) 

Congress has shamefully knuckled under 
to a high pressure lobbying blitz by greedy 
defense contractors —and done away with 
an agency that’s saved taxpayers a whopping 
$576 million. 

For 28 years, the Renegotiation Board 
tracked down defense contractors earning 
excess profits and forced them to return the 
money to the Treasury. 

It was one of the few federal agencies to 
earn more than it spent. In fiscal 1978 alone, 
it recovered $34.4 million while spending 
$6.2 million, for a handsome “net” of $28.2 
million. 

How did Congress reward this efficiency 
on behalf of the beleaguered taxpayers? By 
refusing to extend the board's life for an- 
other two-year period, thereby killing it. 

“The board’s demise was the result of an 
intense lobbying campaign by thre defense 
industry,” fumed Rep. Joseph G. Minish (D.- 
N.J.), leader of the unsuccessful effort to 
save it. 

Lloyd R. Kuhn, vice president for legis- 
lative affairs at the Aerospace Industries 
Assn. of America in Washington, D.C., ad- 
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mitted that “an intensive defense industry 
lobbying effort’ was behind the agency's 
demise. 

“There has been an effort every two years 
in opposition to the board, with a number 
of companies testifying and working for its 
elimination,” Kuhn conceded frankly. 

“This time it was more intensive.” 

The really sad thing for taxpayers is that 
“we still had a backlog of filings that 
amounted to $162 billion worth of sales,” 
lamented Harry Van Cleve former head of 
the agency that was set up in 1951. 

“The day the board went out of existence, 
the public lost any ability to have a look 
taken at those sales. 

“That fact chews on me a bit. 

“We also had cases that amounted to $15 
million worth of excessive profits which we 
were absolutely ready to go on.” 

All they needed was a third board member 
to take a determining vote, President Carter 
had nominated a member, but Congress had 
yet to approve the appointment when time 
ran out on the board last March 31. 

“We could have wrapped up part of the 
$15 million within two months,” said Van 
Cleve. 

“Since 1951, our net recovery was $576 
million.” 

Admiral Hyman Rickover, deputy com- 
mander of nuclear propulsion for the Naval 
Sea Systems Command, called the whole 
sordid affair “a sad commentary on the in- 
fluence large corporations and treir lobby- 
ists can exert on the legislative process. 

“There's never been a time in the history 
of the U.S. when the pressure of business 
lobbyists has been as great as it is today, 
and where there’s been so much money 
available for them to accomplish their 
purpose." @ 


A TRIBUTE TO HAROLD CHITWOOD 
HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


© Mr. WATKINS. Mr. Sveaker, it is with 
a great deal of pleasure that I rise today 
to pay tribute and honor to a man who 
has been very close to me personally and 
to hundreds of other young men and 
women during his 30 years of service as 
a vocational agriculture teacher and 
FFA advisor of Bennington High School 
in Bennington, Okla. 

Mr. Harold Chitwood and his family 
have given unselfishly of their time and 
private lives above and beyond the duties 
and responsibilities normally demanded 
of a teacher. I take these few moments to 
publicly acknowledge the tremendous 
impact he has had on my life and the 
shaping and molding of the lives of many 
other young people. Too long have we 
gone without expressing our appreciation 
and thanks to people who have had a 
positive influence on our lives. 

Mr. Chitwood has taken many of us 
who were very awkward and shy in pub- 
lic and assisted in providing the activi- 
ties in his classroom and beyond to allow 
us to compete and seek to achieve more 
for not only ourselves but for those with 
whom we share our daily lives. The young 
people who have worn the blue and gold 
jackets of the FFA were taught to wear 
it honorably and with pride as we repre- 
sented our school. It was this respect 


16227 


that we gained from wearing the FFA 
jacket that many of us translated into 
respect for the individual lives of others. 

Mr. Chitwood has never been a flam- 
boyant or boisterous man and, because 
of his quiet manner and humble spirit, 
he taught us the true meaning of the 
beginning sentence of the FFA creed 
which states: 

I believe in the future—with a faith born 
not of words but of deeds. 


Surely, the deeds of this man speak 
louder than any words I could convey 
to you today.@ 


BILL STEWART'S DEATH WAS COLD- 
BLOODED MURDER 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. MATTOX. Mr. Speaker, Ameri- 
cans were shocked yesterday after view- 
ing dramatic television footage of the de- 
liberate slayings of an American TV news 
reporter Bill Stewart of ABC and his in- 
terpreter. The Nicaraguan soldier who 
committed these outrageous acts was 
guilty of nothing less than cold-blooded 
murder. 

Dictator Somoza himself earlier this 
week set the appalling scene for what 
happened to Bill Stewart, when his state- 
owned media launched a vicious propa- 
ganda campaign against foreign journal- 
ists covering the war. We have known 
for sometime that Somoza does not want 
foreign journalists in his country, and 
now we know why: professional report- 
ers like Bill Stewart have reported the 
truth about the barbaric behavior of 
Somoza’s followers who are claiming to 
act in the name of democracy. 

Acts of war committed upon innocent 
civilians, unarmed war correspondents, 
and other noncombatants have always 
been repugnant in the eyes of Americans. 
When such acts occur, we have always 
condemned them in the strongest pos- 
sible terms. 

In our sadness over these tragic 
deaths, however, we should not let go 
unnoticed the fact that such outrages 
have been commonplace in Nicaragua 
under the Somoza family rule. The cyni- 
cal attitude of Nicaraguan officials 
toward these and other uncivilized acts 
is unbelievable. They brush off barbarism 
with matter-of-fact moralisms that such 
things happen in war. 

And now we receive conflicting reports 
about whether the murderer is in cus- 
tody, was killed in a skirmish with San- 
dinistas, or is free. 

The Nicaraguan Government has a 
short memory about the aftermath of 
the earthquake that devastated the 
country in 1972. The United States 
poured millions of dollars in relief into 
Nicaragua, and it was American report- 
ers and other foreign journalists who as- 
sisted in distributing food and medical 
supplies, as well as in lending moral and 
emotional support. 
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At a time when most of the civilized 
countries of the world recognize that 
journalists are neutral observers, report- 
ers of fact, and truth seekers, Nica- 
ragua’s actions remove itself from the 
list of free countries and repudiate its 
claim that it is a true democracy. 

I call upon Congress to go on record 
and condemn these murderous acts, and 
and to demand that the killer of Bill 
Stewart and his interpreter be brought 
to justice. I also urge my colleagues to 
take appropriate actions to reprimand 
the Nicaraguan Government in the 
strongest possible terms.@ 


GET A HANDLE ON THE ENERGY 
PROBLEMS 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. BENJAMIN. Mr. Speaker, on May 
30, I introduced House Resolution 131, 
now referred to the Committee on Rules 
and cosponsored by 23 of my colleagues. 

House Resolution 131 proposes to es- 
tablish a Joint Select Committee to In- 
vestigate Oil Production and Pricing to 
determine the truth about the energy 
crisis by investigating all aspects of the 
availability, production, and marketing 
of oil and oil products. On the results of 
its findings, the joint select committee is 
charged with the development of a vi- 
able and comprehensive national energy 
policy. 

Obviously, I am not the only Member 
of this body seeking to separate fact from 
fiction. The House overwhelmingly 
adopted House Resolution 291 last Fri- 
day to direct the President to furnish 
certain information regarding energy. 

House Report 96-261, accompanying 
the resolution reported from the Com- 
mittee on Interstate and Foreign Com- 
merce, corroborated my belief that we 
are attempting to operate with less than 
adequate or reliable information. 

According to the committee: 

... it cannot be said that all information 
necessary to a full understanding of the 
supply problem is collected by the DOE, nor 
that the information which is collected is 
timely. To the contrary, the Committee has 
found the DOE lacking vital information on 
such matters as secondary stocks and actual 
sales of products. The information is rarely 
timely, as a result of long lag times in send- 
ing out forms and retrieving them. For ex- 
ample, at the May 18, 1979 hearings on gaso- 
line issues, the DOE was requested to sub- 
mit a table showing the average price of 
crude oil to refiners and the average retail 
prices of gasoline for each month from April 
1978 to April 1979. Incredibly, the DOE re- 
sponded with data only until the month of 
February. The Department had no informa- 
tion on gasoline prices for the most current 
three months, 

Furthermore, the Department also con- 
tinues to be heavily reliant on unverified 
industry data despite the clear directives 
from the Congress in a variety of statutes, 
such as the Energy Supply and Environ- 
mental Coordination Act of 1974, and the 
Department of Energy Organization Act, 
that the Department should collect its own 
verified information. The Department's fail- 
ure to verify data has led to criticism and 
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increased public skepticism. In this regard, 
Subcommittee Chairman Dingell in a June 
5, 1979 letter to Secretary Schlesinger dis- 
cussed the Department's information poli- 
cies. The letter states in part: 

“Today, as in the embargo days, the DOE 
appears to be still floundering for energy 
data. Data concerning gasoline, diesel oil, 
and home heating oil supplies and pricing 
are poor and not timely. The forms provide 
blanket confidentiality for the data pursu- 
ant to another law. Months after the Iran- 
ian crisis began and gasoline shortages be. 
came a reality, weekly supply data for pri- 
mary stocks is still not being collected. No 
data on secondary stocks is collected. Yet 
the Energy Information Administration 
has a budget for FY 1979 of over $80 million 
and more in FY 1980." 

The Committee members have also ex- 
perienced serious difficulties in obtaining 
information from the Department in re- 
sponse to requests for information relative 
to these matters. Substantial delays have 
occurred and the information which is pro- 
vided is often not fully responsive to the 
request. 


The committee’s problem has been 
compounded. According to a Washing- 
ton Star report, Treasury Department 
Officials have weakened the Federal 
Government’s only independent source 
of information on oil imports. 

According to the Star article, the new 
Customs manual directs customs officers 
to accept licensed gauger’s reports in- 
stead of gauging by customs inspectors. 

The Star article, written by Leonard 
Curry, continued: 

Public gaugers are independent contractors 
employed by the oil companies and the oil- 
exporting nations to confirm that the volume 
of petroleum on a tanker matches the orig- 
inal shipping manifest. 

The importance of the Customs Service 
role is that data it has collected so far this 
year appear to contradict information from 
the petroleum companies about the impact 
of the Iranian revolution on the U.S. oil sup- 
ply. 

Customs Commissioner Robert E. Chasen, 
however, says this was not the case. 

In a report last month to President Carter 
on the California gasoline shortage, Energy 
Secretary James R. Schlesinger, relying on 
industry data, said: 

“It is expected that April was the low 
month for crude oil imports, which is now 
being reflected in low supplies of gasoline 
produced by refineries.” 

But the Customs data, which the Com- 
merce Department published in monthly 
trade statistics after the Schlesinger report, 
showed that the United States imported 
more petroleum in April than for any April 
on record—217 million barrels compared 
with 201 million barrels in March and 189 
million barrels in April a year ago. 

Chasen said he was certain the Customs 
data was accurate for the first three months 
of this year because duties were being col- 
lected on oil imports. After tariffs died in 
April, Chasen said the Customs data infor- 
mation is less reliable. 

The decision to change the system came 
after a private meeting at petroleum indus- 
try headquarters. 

Chasen said the Dec. 7, 1978, meeting of 
Customs staff at the American Petroleum 
Institute was “not unusual” and did not in- 
fluence the ultimate decision to end the 
practice of Customs’ inspectors physically 
measuring 35 percent of the 2.4 billion bar- 
rels of oil imported into the United States in 
a year. 

The real reason for the work rule changes 
is to cut down on $70 million in overtime 
Customs inspectors are projected to receive 
this year, the commissioner said. But he said 
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most of the overtime pay is justified with 
savings possible only in regard to $10 mil- 
lion or less, of which petroleum gauging is 
a minor part. 

Sen. Howard Metzenbaum, D-Ohio, and 
the chairman of three House subcommit- 
tees—Reps. James M. Hanley, John M. 
Murphy and Benjamin S. Rosenthal of New 
York—have questioned the wisdom of end- 
ing Customs’ monitoring of petroleum im- 
ports. 

“At a time when the public is deeply sus- 
picious of both the cause and extent of the 
recent oil and gas shortage, the federal gov- 
ernment should take every possible step to 
develop independent, credible information 
about oil imports,” said Metzenbaum. 

“Regrettably,” said Metzenbaum, “recent 
U.S. Customs Service actions will result in 
less, not more, objective information about 
our imported oil supplies.” 

“There is a need for credibility,” said 
Rosenthal. “The present state of circum- 
stances in this country demands it.” ” 


In the Thursday edition of the Wash- 
ington Post, Larry Kramer reported that 
oil nationalization is a threat if the oil 
companies do not explain the present 
crisis soon and stop what Tina Hobson, 
DOE Director of Consumer Affairs, 
called “manipulative practices.” 

In the article, Ms. Hobson is reported 
to have said that there is also little or 
no reason that consumers should not be- 
lieve DOE is misleading, misinforming or 
even lying to them about petroleum data. 

Quoting Ms. Hobson, the article con- 
tinued: 

“We are heading toward nationalization of 
the oil companies,” Hobson flatly told cor- 
porate consumer affairs representatives and 
government regulators from several areas at 
a dinner late Tuesday night. 

“I don’t want to go in that direction, but 
if the oil industry and the DOE don't come 
up with better rationing and something 
better than those gas lines, there won't be 
a choice in the matter,” she added. 

Hobson has held a variety of energy-re- 
lated positions, including jobs in the Fed- 
eral Energy Office and the Federal Energy 
Administration before joining the Depart- 
ment of Energy on October 1, 1977, when it 
was created, 

Although she previously criticized her de- 
partment’s handling of information pertain- 
ing to the energy crisis in her internal com- 
munications with other DOE officials, Tues- 
day’s comments were her strongest public 
warning to date. 

Hobson said she had information that 
jobbers for the major oil companies were en- 
gaging in a “manipulative process of black- 
mailing gas station dealers” into staying 
open for only a limited number of hours and 
using only a limited number of pumps, “or 
else.” She said dealers were being threatened 
with being cut off by those jobbers—their 
only suppliers—if they didn't heed the warn- 
ings. 

“The system is fraught with inequities,” 
she said, 

In a recent internal memorandum to En- 
ergy Information Administration head Lin- 
coln Moses and several other DOE officials 
which was obtained by the Washington Post, 
Hobson warned that “many consumers could 
reasonably question the department’s pro- 
jected shortfalls.” She cited impartial in- 
terpretations that differ with DOE conclu- 
sions on oil supply problems. 

Further, she said, “While the department 
may have confused consumers regarding the 
demand for oil, it appears that information 
(also) was incorrectly provided on oil sup- 
plies and imports.” 

She said alleged manipulation of import 
figures by the DOE “has raised significant 
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consumer doubt about the department's 
credibility.” 

“In addition to inaccurately reporting in- 
formation on imports, the department may 
not have released accurate information on 
domestic production,” Hobson added. 

Her memo suggested that the department 
consider releasing significantly more raw in- 
formation on the oil industry to consumers 
for their own analysis, as well as the depart- 
ment’s interpretation of that data and as- 
sumptions behind that interpretation. 

At the meeting Tuesday night, Hobson ac- 
knowledged that the department long has 
had a “problem” of sharing considerable in- 
formation with oil industry representatives 
or lobbyists while withholding the same in- 
formation from consumer groups. 

“We have a credibility problem with con- 
sumers, and we aren't helping it now,” she 
said. 

Hobson said she has gone to speak to sev- 
eral groups about the energy crisis lately, 
but in her most recent speech before con- 
sumer leaders, she said she was shouted 
down and not even allowed to speak. ‘‘Peo- 
ple are getting impatient with us,” she said. 


The committee report and the two ar- 
ticles are certainly not the only indica- 
tion that the Congress is getting some 
poop, but it ain’t the right scoop. I am 
sure that at least two such articles ap- 
peared in at least one newspaper in each 
congressional district during the past 
week. Unfortunately, it is not the first 
and will certainly not be the last. Equally 
unfortunate, the President wants us to 
persuade the public that there is a legiti- 
mate, bona fide, honest-to-goodness en- 
ergy crisis. Well, it may be real, but it is 
going to be heck to convince fellow citi- 
zens that it is when DOE is doing every- 
thing conceivable to disprove that con- 
tention. 

In essence, the Congress has to mar- 
shal the facts. Anything less cannot be 
“detained,” and we may be foolish to 
even try. However, the question remains 
regarding the ability of the Congress to 
undertake the job under its present 
structure. I think not. 

The reason that Congress cannot suc- 
cessfully handle the program under its 
present structure is more than evident 
in the article reported by Ward Sinclair 
and Richard L, Lyons, which also ap- 
peared in yesterday’s Washington Post. 

The article focused on the synthetic 
fuel fever sweeping Capitol Hill. Por- 
tions regarding our committee structure 
follow: 

As gasoline lines grow longer and political 
frustration builds, members of Congress 
are trampling on each other in the hurry-up 
drive for synfuels. 

House and Senate legislative hoppers are 
brimming with bills—at least 40 so far—to 
stimulate synthetics, and the fun really 
has only begun. Take yesterday, for example: 

A House Education and Labor subcommit- 
tee, ordinarily devoted to social concerns, ig- 
nored jurisdictional lines and cranked out 
the whopper of the lot—a $205 billion pro- 
gram to produce synfuels. 

Jurisdictions on Capitol Hill remain 
splintered, but the price and supply picture 
has changed. It has put new pressure on 
Congress to do something—“even if it is 
the wrong thing,” as Sen. Dale Bumpers (D- 
Ark.) capsulized it the other day. 

The frontrunner in the legislative derby 
appears to be the Moorhead bill, which 
House leaders agreed to push to passage be- 


= Congress goes home for the July 4 holi- 
ay. 
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Rep. Toby Moffett (D-Conn.), after a Tues- 
day leadership meeting on the Moorhead 
defense-production bill, said, “The synthetic 
fuel thing is greased. You've never seen such 
a locomotive.” 

if Moorhead is riding a locomotive, the 
bill that rushed through the House Em- 
ployment Opportunities subcommittee yes- 
terday looked like a crack express weaving 
through a crowded switching yard. 

The bill is the brainchild of Rep. Cari D. 
Perkins, chairman of the Education and La- 
bor Committee, whose coal-rich eastern Ken- 
tucky district stands to gain from a synfuel 
program. 

Perkins said that he and his two dozen co- 
sponsors, frustrated that the administration 
and Congress have not provided leadership, 
decided to act on their own, even though 
critics might be quick to say Education and 
Labor is the wrong forum. 

Again yesterday, the jurisdictional confu- 
sion that long has plagued Congress on en- 
ergy matters was underscored. A major syn- 
fuels bill introduced last week by Rep. John 
D. Dingell (D.-Mich.) was referred to eight 
House committees. The Perkins bill, how- 
ever, touches on matters ordinarily handled 
by 11 other committees. 

Energy and synfuels at Educational and 
Labor? Perkins made it legislatively proper 
by simply adding his proposal as a title to 
a small manpower training bill. 


Mr. Speaker, I well appreciate the en- 
thusiasm of each committee to get in its 
stroke. However, we are going to have 
problems. These problems are going to 
lead to major jurisdictional disputes 
which may well overshadow the sub- 
stance of the legislation. When that 
happens, the DOE problems will be min- 
iscule by comparison. 

I urge that consideration be given to 
House Concurrent Resolution 131. This 
Congress must have a joint select com- 
mittee to investigate the energy situa- 
tion. Perhaps it really needs a joint com- 
mittee with more powers than that pro- 
scribed in House Concurrent Resolution 
131. If a joint committee cannot be 
formed, because the other body will not 
agree, I then urge a new standing com- 
mittee in the House to deal exclusively 
with energy. Whatever be the mech- 
anism, the one thing that is obvious—we 
had better gear up fast to determine the 
problem and then move to solve the 
problem before the public decides to take 
matters into their own hands. A little 
initiative, coordination, and cooperation 
will be extremely helpful at this time.e 


THE GREAT OIL ROBBERY 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


© Mr. HILLIS. Mr. Speaker, I am in- 
serting in the Recorp a copy of an edi- 
torial which appeared in today’s Wall 
Street Journal entitled, “The Great Oil 
Robbery,” and a copy of an article which 
appeared in the Oil and Gas Journal on 
June 18. 

These articles illustrate the need for a 
rational approach by Congress in ad- 
dressing our energy shortages. We can- 
not afford to act in a rash manner in 
developing energy policies. As the ar- 
ticles illustrate, the hysteria caused by 
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long gas lines is beginning to be reflected 
throughout the Federal Government’s 
approach to the energy situation. 

It appears that in an effort to control 
the activities of our oil companies, we 
are in the process of strangling their ca- 
pabilities to produce more domestic sup- 
plies of fuel. I hope all my colleagues 
will take the time to read these most 
enlightening articles. 

[From the Wall Street Journal, June 22, 
1979] 


THE GREAT OIL ROBBERY 


We have said from the first that the Presi- 
dent's “windfall tax” proposal was a revenue 
measure in thin disguise. This week the 
House Ways and Means Committee under- 
lined the point with a vengeance, voting by 
20-16 to raise the marginal tax on newly 
discovered oil to 70 percent instead of the 
50 percent proposed by the President. The 
committee also amended the President’s 
proposal in specific ways designed to squeeze 
more tax-revenues out of Alaskan oil, mar- 
ginal wells and old oil. All in all the com- 
mittee’s bill amounts to an additional tax 
of $28 billion on domestic energy production 
over the next five years—a marvelous disin- 
centive to the oil companies to reduce our 
dependence on OPEC oil, and a marvelous 
new slush fund for buying votes. 

The men in Washington have made it 
clear that what comes first with them is not 
to solve the country’s energy problems, but 
to profit by them. The tax is designed to 
make the U.S. government a beneficiary of 
all future OPEC price increases. And com- 
bined with the huge subsidies for synthetic 
fuel also rolling through Congress, it will 
come close to nationalizing the energy in- 
dustry, reducing the oil companies to two 
roles: marketing OPEC oil and performing 
contractual services for the U.S. government. 
Investment in energy development will flow 
not to the cheapest alternatives, but to those 
that spread government largess to the 
widest number of congressional districts. 

The tax will simultaneously discourage 
U.S. oll exploration and deprive the industry 
of the revenues necessary to establish itself 
in new technologies and energy sources. U.S. 
oil will be sold at the OPEC price, but U.S. 
producers will not receive that price. A 
benchmark price for U.S. oil is established, 
and the government takes 70 percent of the 
excess. The higher the OPEC price rises above 
the benchmark, the higher the government 
take, and the lower the incentive to recover 
oil from increasingly expensive environments. 

Meanwhile, numerous bills have been in- 
troduced to give some of this money back to 
the of] companies to develop even more ex- 
pensive energy, making synthetic fuels. For 
example, in the Senate there is legislation 
afoot to establish a Synthetic Fuels and Al- 
ternative Fuels Production Authority to the 
tune of $75 billion. In the House there is leg- 
islation to establish a government-owned 
Synthetic Fuels Reserve Corporation. Ac- 
cording to Rep. Toby Moffett, who has played 
a leading role in creating the energy prob- 
lem, “The synthetic fuel thing is greased. 
You've never seen such a locomotive.” 

There are no economic or energy reasons 
for discouraging the domestic production of 
relatively cheap natural fuels and establish- 
ing the government in the business of fund- 
ing the development of relatively expensive 
synthetic fuels. But there are plenty of po- 
litical reasons for doing so. Politicians can 
curry favor with voters by punishing oil com- 
panies for the gasoline lines caused in fact by 
DOE regulations, and they can use the multi- 
billions of dollars in new tax revenues to 
hand out favors. Foremost of all is the addi- 
tional power that accrues to government 
from control over the production and alloca- 
tion of energy. Who can afford not to "co- 
operate” with Washington when he needs & 
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government allocation before he can produce 
a product, offer a service or build a plant? 

Some oil companies, especially those with 
little or no U.S. oll, might look forward with 
relief to becoming government contractors. 
There's nothing like cost-plus contracts to 
remove the risk from new ventures and un- 
tried technologles—or to balloon the cost of 
energy to the consumer. Many of the com- 
panies have already been trained to this role 
by the foreign governments who expropri- 
ated their equity and transformed them from 
owners to contractual marketing agents. 

Faced with de facto nationalization of 
their energy activities, the oil companies 
naturally will try to protect the private 
equity they retain by diversifying into new 
lines of activity, limiting their energy role 
to no-risk government contracts. Having lost 
thelr property rights in oll abroad, they are 
now undergoing a full-fledged attack on 
them at home. The U.S. government is not 
yet expropriating department stores or elec- 
trical equipment manufacturers, so private 
capital seeks safety in these investments. 

The future currently being sketched out in 
Congress is cushy for the politicians, and per- 
haps comfortable enough for some of the oil 
giants. But it is also a prescription for perma- 
nent and mounting energy problems. Do we 
really want energy provided in the same 
manner as mail and rail services, at the 
same expense as defense-cost overruns, and 
by the same people whose energy policies 
have given America the only gasoline lines 
in the world? 


[From the Oil and Gas Journal, June 18, 
1979] 
SWEARINGEN SEES CONTINUED TIGHT OIL 
SUPPLY 


The global crude shortfall—now about 2 
million b/d—will last at least another 5 years, 
so industrialized nations will remain on the 
“ragged edge” of the energy supply/demand 
balance at least that long. 

Any hope that Saudi Arabia will bail the 
world out of its energy troubles by produc- 
ing a surplus of crude is just “a chimera,” 
says John S. Swearingen, chairman of Stand- 
ard Oil Co. (Ind.). 

He told the International Monetary Con- 
ference in London last week that the days 
of plentiful supplies of cheap energy are 
over. To compensate, governments should try 
to cut energy consumption and allow energy 
prices to rise to their natural levels, Swear- 
ingen said. 

For the time being, however, emotional- 
ism is preventing the industrialized world 
from effectively dealing with the energy prob- 
lem. 

“Nostalgia for the past and fear of the fu- 
ture are intense,” Swearingen said. “Ulti- 
mately, however, this high emotionalism will 
subside. 

“Just as the prospect of hanging sharpens 
the mind, so does economic distress, once its 
causes are properly identified, bring a peo- 
ple together.” 

No more surplus, Swearingen said it would 
be “unrealistic in the extreme” to expect 
Saudi Arabia or other members of the Or- 
ganization of Petroleum Exporting Countries 
to produce a surplus of crude. 

“When you make more by producing less, 
and preserve your precious resources in the 
bargain, there are few incentives for increased 
production.” 

Swearingen emphasized that oil compa- 
nies don’t control OPEC policy. 

Saudi Arabia, OPEC’s biggest producer. 
formerly was willing to use its excess pro- 
ductive capacity to moderate efforts of some 
OPEC members to push prices to maximum 
levels. But that’s changing, Swearingen said. 

“Today, the Saudis feel that their own na- 
tional self-interest dictates the building of 
bridges to their more militant neighbors. 
The idea that the Saudis will always be thera 
to bail us out is little more than a chi- 
mera—especially when the realities of the 
day are taken into consideration.” 
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As & consequence, crude supplies will re- 
main tight in the near term. 

“Even without widespread shortages, the 
industrialized nations of the world will be 
living on the ragged edge.” 

Regaining control. Industrialized nations 
can regain control of their energy futures by 
cutting consumption and facing up to higher 
costs of energy supplies, Swearingen said. 

He urged consuming nations to comply— 
“preferably by the end of this year’—with 
the International Energy Agency's goal of re- 
ducing energy use by 5% in all member na- 
tions. 

Success of that cutback “hinges in large 
part on the actions of my own country,” 
which has “nothing resembling a coherent 
national energy policy,” Swearingen said. 

He applauded President Jimmy Carter's 
move to decontrol oil prices in the U.S., say- 
ing West Germany already has adopted that 
approach. 

“Let prices rise to their natural levels, let 
higher prices be passed on to consumers, and 
a drop in consumption will naturally follow.” 

The U.S. can expand energy supplies dur- 
ing the mid-1980s ot 2000 by burning coal to 
produce electricity and producing crude from 
oil shale, coal, and tar sands, Swearingen 
said. 

“But we must keep sharply in mind the 
magnitude of the task at hand.” 

He estimated the U.S. would have to invest 
$200 billion during 8-10 years to replace 8-10 
million b/d of imported oil with oil from coal 
or shale. And he said solar power, geother- 
mal power, and other forms of exotic en- 
ergy “cannot be viewed as workable world- 
wide alternatives until well into the 21st 
century."@ 


CONTRASTS IN LAWMAKING 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. CAVANAUGH. Mr. Speaker, 
Mr. Thomas A. Fogarty, a Nebraska 
journalist, has written an unusually per- 
ceptive comparison of the greatest rep- 
resentative legislature ever created. 
Consideration of the contrast and simi- 
larities between the operation of the U.S. 
Congress and the Nebraska Unicameral 
Legislature is both interesting and in- 
formative. Each Member of Congress and 
every American’s understanding of the 
objectives of their institutions of Gov- 
ernment could be enriched by reading 
Mr. Fogarty’s analysis: 

WASHINGTON, LINCOLN OFFER CONTRASTS IN 

LAWMAKING 

In Washington, the congressional 
hopper is chock full of political symbols. 

They express the concern of introducers 
for full parity for farmers, the rights of 
children to pray in public schools, balanced 
federal budgets, proposals to decrease con- 
gressmen's salaries when inflation increases 
and hundreds of other unattainable and not 
necessarily desirable goals. 

The proposals cascade into the hopper— 
useless, redundant or blatantly unconstitu- 
tional—and over the course of a two-year 
Congress, the bills number in the tens of 
thousands. 

Perhaps more often than not, a member 
of Congress will use the introduction of a 
bill simply to project an image of concern. 
He may not really care about the bill. He 
may even oppose its passage. 

Contrast bill introductions in Congress 
with the recent session of the Nebraska Leg- 
islature in which 47 percent of all bills in- 
troduced ultimately became law. 


bill 
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Unlike congressmen, Nebraska lawmakers 
have a limit on the bills they can introduce. 
The current 10-bills-a-year limit will be 
reduced to a 17-bill limit per two-year pe- 
riod beginning in 1980. 

The mere introduction of a bill in Ne- 
braska guarantees at least a gentle push 
down the road to enactment because legisla- 
tive rules require a public hearing for each 
bill. In Congress, committee and subcom- 
mittee chairmen are free to choose the issues 
that will have hearings. But in Nebraska, the 
wishes of Unicameral committee chairmen 
have no bearing on whether the issue will be 
opened to public debate. 

This is not to suggest that the members 
of the Unicameral necessarily have more 
worthy motives in the bills they choose to 
introduce. A large percentage of their bills 
are promoted by special interest groups. The 
internal limitation does, however, demand a 
degree of state senator commitment to the 
concept contained in any bill that is not 
necessarily required of federal congressmen 
when they introduce proposals. 

The more parsimonious attitude toward 
bill introduction in the Nebraska system of 
legislating is but one of many differences 
that exist between Congress and the 
Unicameral. 

A side-by-side comparison of the two leg- 
islatures is impossible. The roles and scopes 
of state and national legislatures vary 
greatly. 

For example, the budget which the Con- 
gress is preparing for next year is 884 times 
larger than that which the Nebraska Leg- 
islature recently adopted for the state. Con- 
gress enacts laws for a population 141 times 
greater than that of Nebraska. 

Setting aside some of the obvious differ- 
ences, the U.S. Congress and the Nebraska 
Legislature do have a basis of comparison 
in that they are different manifestations of 
the same theory of representative govern- 
ment. 

Since 1789, the Congress has provided a 
model for 50 state legislatures, all but one of 
which has grown up as faithful two-house 
replicas of the system created by the found- 
ing fathers. 

At the age of 67, Nebraska rejected its 
two-house legacy and announced the equiva- 
lent of a legislative sex-change. The two- 
house legislature included one house too 
many, Nebraska voters declared. 

The bold experiment in government con- 
tinues today. The Unicameral is fully grown 
now. It maintains some of the characteristics 
of the national legislature, but its unique 
form has also caused significant departures 
from the conventional two-house, partisan 
system. 

Nebraska's relatively weak committee sys- 
tem, the absence of formal political parties, 
the one-house structure and more restrictive 
rules of the body make it more open and 
simpler for citizens to understand, Those 
factors also combine to create a brand of 
politicking based more on personalities and 
one-on-one persuasion than is found in Con- 
gress. There, it is giant political, corporate, 
government and social institutions that de- 
fine the politics. Most individual legislators 
are overshadowed by the huge institutions 
which set the congressional agenda. 

In a sense, the openness of the Nebraska 
system creates greater political hazards for 
its legislators. Its relative structural simplic- 
ity end the less cosmic nature of the issues 
which come before it create political liabil- 
ities. Constituents are better able to under- 
stand the decisions that the state legislator 
makes. 

Advancement of a bill in the Nebraska Leg- 
islature toward passage is definitive, not 
equivocal, as is the case in Congress. Ad- 
vancement in a single house of a two-house 
legislature is meaningless unless the other 
house acts in a like manner. Absent in the 
Nebraska Legislature is the comfort of having 


June 22, 1979 


another house act as a safety net for ir- 
responsible decisions. 

In Congress, the house which acts first on 
& bill has the greater luxury of demagoguery 
on that issue. Consider, for instance, a public 
works appropriation bill. If the political 
winds at a given time dictate wholesale re- 
duction of water projects, the House (which 
constitutionally must initiate spending 
measures) can make the cuts, garner favor- 
able press reviews, tell constituents about 
their commitment to fiscal conservatism 
and still know that the projects will continue 
to be funded because the Senate version will 
continue funding. 

A conference committee of senators and 
representatives meeting to reconcile the ver- 
sions of a bill passed by their respective 
houses can quietly slip the projects back in, 
and nobody's ox has been gored. 

In the Nebraska Unicameral the game is 
played in a different form. To be sure, proj- 
ects are inserted and deleted for political 
reasons as appropriation bills move toward 
passage. 

In the recently concluded session, law- 
makers wanted to rattle their sabers at the 
University of Nebraska Board of Regents to 
demonstrate just who runs the University. 
So the $1.6 million air conditioning unit for 
the East Campus—one of the top capital con- 
struction priorities set by the regents—was 
deleted, then re-inserted at several points of 
the legislative process. 

But because a single appropriations bill 
works its way through a single body toward 
final passage, the antics of funding and de- 
leting projects are played in full public view. 
If a senator wants to insert or delete a project 
for his political advantage, he had either be 
prepared to live with the consequences of 
losing the project or publicly change his po- 
sition at the next stage of consideration. 

Other procedures of the Legislature make 
it a more straightforward approach to law- 
making and less susceptible to gamesman- 
ship. In Congress, a bill must pass through a 
rules committee before reaching the floor of 
either house. The committee has tremendous 
power over the fate of the bill because it sets 
the rules under which it will be considered. 

The committee is able to decree the length 
of debate, whether it can be amended and, 
in some cases, it stipulates which specific 
amendments may be offered to the bill. In 
Nebraska's Legisature, a general set of rules 
applies to all bills, which are open to virtually 
any amendments that may be offered. 

The Nebraska Legislature, too, is restricted 
to single-subject bills. The U.S. Senate, on 
the other hand, is free to tack on any amend- 
ment, regardless of subject matter, to any 
bill, regardless of its subject matter. The 
House falls somewhere in between the 
extremes. 

House rules require that an amendment be 
germane to the subject in the bill. On the 
other hand, it is free to approve a conference 
committee version of a bill which may in- 
clude a diversity of subjects which may have 
been included in the Senate version. 

More than four decades after Nebraska 
voters decided to do away with the extra 
house of their state Legislature, it appears 
that backers of the unicameral concept were 
right. The one-house system does provide a 
more open and accountable method of mak- 
ing laws. Just look at the way Congress is 
still doing it. 


BLAMING THE OBSTETRICIAN 
HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


® Mr. ROUSSELOT. Mr. Speaker, the 
Government does not belong in the oil 
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business. The energy policy of the United 
States must encourage domestic explo- 
ration of energy resources to relieve our 
dependence upon foreign imports. De- 
regulation will provide the needed incen- 
tive for new exploration and will help 
our Nation’s oil producers to attract 
needed capital. Failure to deregulate will 
only compound the current shortage 
situation and discourage the develop- 
ment of future supplies. 

We have all been asking the question 
in the past year, “Who is to blame?” 
Milton Friedman has stated that blam- 
ing the oil industry for the current 
shortages is likely blaming the obste- 
trician for the baby. He states: 

There is an energy crisis because govern- 
ment has decreed that there shall be one. 


In light of the need to decontrol the 
oil and gas industry I commend to my 
colleagues the following article. Amer- 
icans are currently realizing the results 
of 6 years of Government regulation and 
control over the oil industry by the De- 
partment of Energy. These Government 
regulations and controls have served to 
aggravate rather than alleviate our en- 
ergy problems, resulting in distortions of 
production and distribution, with ac- 
companying soaring prices and short- 
ages. 

zi BLAMING THE OBSTETRICIAN 
(By Milton Friedman) 


The explanations of the energy crisis and 
gasoline shortage that gush forth from gov- 
ernment officials, newspaper reporters and 
TV commentators are tantamount to blam- 
ing the obstetrician for the baby. 

A rapacious oil industry did not produce 
the gasoline shortage. Wasteful consumers 
did not produce the gasoline shortage. Hard 
winter did not produce the gasoline shortage. 
Not even Arab sheiks produced the gasoline 
shortage. 

After all, the oil industry has been around 
for a long time—and has always been rapa- 
cious. Consumers have not suddenly become 
wasteful. We have had hard winters before. 
Arab sheiks have desired wealth as far back 
as human memory runs. 

Why now? The subtle and sophisticated 
people who fill the newspaper columns and 
the airwaves with such silly explanations of 
the gasoline shortage seem never to have 
asked themselves the obvious question: why 
is it that for a century and more before 1971, 
there were no energy crises, no gasoline 
shortages, no problems about fuel oll—ex- 
cept during World War IT? 

There is an energy crisis, there are gasoline 
lines, for one reason and one reason only. 
Because government has decreed that there 
shall be. Of course, government has not done 
so openly. The President never sent a mes- 
Sage to Congress asking it to legislate an 
energy crisis and long gasoline lines. But he 
who says A must say B. The government, be- 
ginning with President Nixon on Aug. 15, 
1971, imposed maximum prices on crude oil, 
gasoline at retail and other petroleum prod- 
ucts. And, unfortunately, the quadrupling 
of crude-oil prices by the OPEC cartel in 1973 
prevented those maximum prices from being 
abolished when all others were. Maximum 
legal prices for petroleum products—that is 
the key element common both to World War 
II and the period since 1971. 

Economists may not know much. But we 
know one thing very well: how to produce 
surpluses and shortages. 

Do you want a surplus? Have the govern- 
ment legislate a minimum price that is above 
the price that would otherwise prevail. That 
is what we have done at one time or another 
to produce surpluses of wheat, of sugar, of 
butter, of many other commodities, and, 
most tragically, of teen-age labor. The mini- 
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mum wage is a legislated price above the 
price that would otherwise prevail for the 
labor of many teen-agers. Like every mini- 
mum price, it enhances the amount supplied 
and reduces the amount demanded, and so 
produces a surplus, in this case of unem- 
ployed teen-agers. 

Do you want a shortage? Have the govern- 
ment legislate a maximum price that is below 
the price that would otherwise prevail. That 
is what New York City and, more recently, 
other cities have done for rental dwellings, 
and that is why they all suffer or will soon 
suffer from housing shortages. That is why 
there were so many shortages during World 
War II. That is why there is an energy crisis 
and a gasoline shortage. 

There is one simple way to end the energy 
crisis and the gasoline shortage tomorrow— 
and I mean tomorrow and not six months 
from now, not six years from now. Eliminate 
all controls on the prices of crude oil and 
other petroleum products. The gasoline lines 
would melt faster than the snows of winter. 

Other misguided policies of government 
and the monopolistic behavior of the OPEC 
cartel might keep petroleum products expen- 
sive, but they would not produce the disorga- 
nization, chaos and confusion that we now 
confront. 

Gas would cost less: And, perhaps surpris- 
ingly, this solution would reduce the cost of 
gasoline to the consumer—the true cost. 
Prices at the pump might go up a few cents 
& gallon, but the cost of gasoline today in- 
cludes the time and gasoline wasted stand- 
ing in line, and hunting for a gas station 
with gas, plus the $10.8 billion annual budget 
of the Department of Energy, which amounts 
to around 9 cents per gallon of gasoline. 

Why has this simple and foolproof solution 
not been adopted? So far as I can see, for two 
basic reasons—one, general, the other, spe- 
cific. To the despair of every economist, it 
seems almost impossible for most people 
other than trained economists to compre- 
hend how a price system works. Reporters 
and TV commentators seem especially resist- 
ant to the elementary principles they sup- 
posedly imbibed in freshman economics. 
Second, removing price controls would reveal 
that the emperor is naked—it would show 
how useless, indeed harmful, are the activi- 
ties of James Schlesinger and his 20,000 em- 
ployes. It might even occur to someone how 
much better off we were before we had a 
Department of Energy.@ 


THE PROBLEM FACING THE 
FARMERS AND CONSUMERS 


HON. BILLY LEE EVANS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. EVANS of Georgia. Mr. Speaker, 
I rise today to call for prompt action to 
deal with a serious problem facing the 
Nation’s farmers and consumers. The 
strike by the independent truckers, who 
have the responsibility of transporting 
the majority of the country’s raw food- 
stuff, is having a severe detrimental ef- 
fect on our farmers. Millions of dollars 
worth of fruits and vegetables are ready 
for harvest, but cannot be sent to mar- 
ket because of the lack of truck trans- 
portation. This situation is getting worse 
every day as evidenced by the state of 
emergency declared yesterday in the 
State of Florida. 

I find it intolerable in these days of 
rising food costs that thousands of acres 
of fruits and vegetables across the South- 
eastern United States are today rotting 
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in the fields because they cannot be 
transported to the consumer. Immediate 
action is necessary to solve this problem. 
This produce will not be there tomorrow. 

The administration and the Congress 
have already declared that agricultural 
operations shall receive priority in the 
allocation of fuel in order to provide the 
Nation with an adequate food supply. 
This policy does no good; however, if 
agricultural produce cannot be trans- 
ported to processors and consumers. 

We must act now to make sure that 
the necessary truck transportation is 
provided. Carriers of agricultural com- 
modities should be given a high priority 
in the allocation of diesel fuel supplies. 
Adequate protection should be given to 
truckers who transport these commodi- 
ties. The Government must assert that 
the delivery of agricultural produce is 
essential to the welfare of its citizens 
and that action to prevent its transport 
by truck will not be tolerated. 

We have an opportunity here to pre- 
vent an economic disaster. The farmer 
who has overcome the natural risks of 
farming should be able to sell the prod- 
uct of his labor. The consumer, already 
strapped by rising food prices, should 
not be forced to pay even more for pro- 
duce that is now readily available. 

If the Government does not act imme- 
diately to solve this problem we will be 
forced to act later to alleviate the eco- 
nomic distress that will result in farm- 
ing communities across the Nation. 

I propose that we act now and I join 
my distinguished fellow Georgians and 
former Members of Congress in the 
following message which has been sent 
to President Jimmy Carter: 

In the spirit of patriotism, Americanism 
and for and because of the impending 
threat to our national security, and not for 
any personal or political reasons, we submit 
that unless immediate transportation is pro- 
vided for the movement of millions and per- 
haps billions of dollars worth of farm pro- 
duce, our nation will face disaster, catastro- 
phy and anarchy. We former members of 
the Congress of the United States and legal 
residents of the great state of Georgia stand 
ready to support you in any way we can. 

Respectfully submitted, 

John W. Davis, Bill Stuckey, David 
Gambrel, Carl Vinson, Robert Ste- 
phens, Maston O'Neal, Don Wheeler, 
Braswell Deen, Sr., Billy L. Evans.@ 


JAY SIGEL CONQUERS AMATEUR 
GOLFING WORLD 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. SCHULZE. Mr. Speaker, it gives 
me great pleasure to present to you and 
my colleagues today the accomplish- 
ments of an outstanding young man. Jay 
Sigel, a constituent of mine from Ber- 
wyn, Pa., recently achieved a truly great 
feat in the world of sports which I would 
like to bring to the attention of my col- 
leagues. 

Jay Sigel is 34 years old and is a highly 
successful insurance executive. For many 
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years he has enjoyed unanimous acclaim 
as the best amateur golfer in the Dela- 
ware Valley as well as in the Common- 
wealth of Pennsylvania. Earlier this 
month Jay emerged victorious from the 
British Amateur championship, the 21st 
American to win this prestigious title. 
This thrilling victory has catapulted Jay 
into the ranks of the best international 
players. It is an accolade greatly de- 
served, as Jay Sigel overcame a serious 
accident which jeopardized his golfing 
career to become one of the finest ama- 
teur golfers in the world today. His suc- 
cess has been continuous since his ear- 
liest days of participation in the sport, 
and he has consistently dominated the 
Philadelphia area golf scene for some 
20 years. Among his many victories are: 
PIAA State Champion, 1960, 1961. 
International Junior Chamber of Com- 
merce Champion, 1961. 
Pennsylvania Amateur Champion, 1962, 66, 
68, 72-76, 78. 
Philadelphia Amateur Champion, 1973. 
Pennsylvania Open Champion, 1974. 
Philadelphia Open Champion, 1975, 77, 78. 
Walker Cup Team Member, 1977, 79. 
World Cup Amateur Champion, 1978. 
Amateur Athlete of the Year, 1977 (Phila. 
Sportswriters’ Association). 
Masters Championship Qualifier, 1978, 79. 
U.S. Open Championship Qualifier, 1974. 
British Amateur Champion, 1979. 


Unlike the U.S. Amateur tournament, 
the British Amateur attracts the top 
players from around the world to com- 
pete for this title. I believe that Jay's 
recent victory is deserving of our praise 
and congratulations, but more, that Jay 
Sigel deserves to be recognized as the 
outstanding amateur golfer in the world 
today. 

Mr. Speaker, the Philadelphia Inquirer 
recently chronicled Jay’s golfing career, 
and I request that you include this arti- 
cle in my remarks. Finally, I ask each 
of my colleagues to join me in offering 
our heartiest congratulations to this 
young man, who brings honor not only to 
the Fifth Congressional District and the 
Commonwealth of Pennsylvania, but to 
all Americans who enjoy the game of 
golf. 

Jay SIGEL: ATOP Best OF WORLDS 
(By Bill Livingston) 

Although his name now joins the ranks of 
such former British Amateur winners as 
Lawson Little and Bobby Jones, Jay Sigel re- 
mains a household word mainly in the house- 
holds around his home course, Newtown 
Square's Aronimink GC. 

His game is amateur golf, after all, and the 
sporting press, when it turns to this leisurely 
sport, usually focuses on the $353,000-plus 
won just this year by Tom Watson. Or it 
dwells on the hibernation of the Golden Bear, 
Jack Nicklaus. Or it records all those ma- 
jestically rich weekly winners of all those 
Kemper Opens and Byron Nelson Classics. 

Even last weekend’s feat by Sigel, a 34- 
year-old insurance executive from Berwyn, 
who became the first-ever Philadelphia win- 
ner of the tournament, will be lost amid the 
hub-bub surrounding this week’s U.S. Open. 

But before Sigel defeated Scott Hoch of 
Raleigh, N.C., a man 11 years his junior, 3- 
and-2 in Southport, England, to win the Brit- 
ish Amateur, he had already established his 
credentials as the dominant figure on the 
Philadelphia golfing scene. 


June 22, 1979 


He ts the only player ever to win the local 
version of the Grand Slam of Golf, the so- 
called Pennsylvania Slam. Sigel has won the 
Philadelphia Amateur, the Philadelphia 
Open, the Pennsylvania Open and Pennsyl- 
vania Amateur, the last tournament a4 stag- 
gering nine times. He's also a former Penn- 
sylvania Interscholastic League champion, 
when he attended Lower Merion High 
School. 

Shortly after that, after an unhappy se- 
mester at coilegiate golfing power Houston, 
he became the first recipient of the Arnold 
Palmer Scholarship to Wake Forest, where 
he was expected to hitch up his trousers and 
trample par to death in the same fashion as 
had Arnie, who personally recruited him for 
Wake. 


He won the Atlantic Coast Conference 
championship twice and twice was selected 
to the collegiate all-America team at Wake 
Forest, 

Then, in his senior year, Sigel somehow 
put his left arm through a glass door. Sixty 
stitches and a 344-hour operation were re- 
quired to knit Jay Sigel’s hand back together. 
The door to the PGA tour closed right there, 

“Maybe it was a blessing in disguise,” he 
said. “More than anything else the injury 
influenced me against turning pro. I was 
afraid the wrist would never be strong 
enough to hold up during day-to-day com- 
petition. I would get cramps in the left hand 
and the right would take over. I got ‘filppy 
wrist.’ ” 

Constant exercise rebuilt the wrist, but 
Sigel found himself lining up policies for 
John Hancock rather than putts for birdies 
on the pro tour. “I'm very fortunate that I 
have a wonderful family (he and his wife, 
Betty, have three daughters) and a job I 
thoroughly enjoy. You never grow too old 
for insurance and it allows me to do some- 
thing I've enjoyed all my life,” he said. 

Although Sigel probably has never enjoyed 
a tournament as much as last week's British 
Amateur, he summed up the satisfactions 
of golf well in 1974, when he rampaged all 
over Wilmington’s Bidermann Club with his 
best-ever competitive round, a 66, which 
was the springboard for a devastating per- 
formance in the Philadelphia Open. Sigel, 
playing against local pros, won the event by 
12 strokes with a 137 total for 36 holes. 

It is sald that the perfect round in gold 
is an impossible concept of dreaming minds 
on slow, green summery days. The PGA tour, 
in all its windings over all its courses, has 
offered only one afternoon of such magnif- 
icent realization of potential. Most golf fans 
know about that—the time Al Geiberger 
shot a 59. 

Said Jay Sigel of his 66: “Except for one 
hole, I got as much as you could possibly 
expect from each shot.” 

As a result of becoming the 21st American 
winner in the 94 years of the British 
Amateur, Sigel gains an exemption to next 
year’s U.S. Open, played at Baltusrol in 
Summit, N.J., and to the British Open for 
the next two years. As a Walker Cup team 
member he was already exempt from qualify- 
ing for this year’s U.S. amateur and for next 
year’s Masters, a tournament he has played 
twice. 

What can you expect from life? A job you 
enjoy? A chance to play a game you love, & 
game whose structure makes a liar of the 
calendar and allows its skills to grow finer 
with age? To not only play it for the satis- 
faction of self, but to pit your skills against 
the most bedeviling tournament geography 
of the most demanding courses on the globe? 

The only difference between Sigel and the 
PGA players is that the perfect round is an 
ornament to an amateur’s otherwise full life, 
not an obsession. 

“I have no regrets now,” Jay Sigel said.@ 
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INFLATION 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


® Mr. BOB WILSON. Mr. Speaker, un- 
der leave to extend my remarks in the 
Recorp, I include the following: 
Stow GROWTH INFLATIONARY: OUTPUT Is 
KEY To BUYING POWER 


(By Arthur B. Laffer) 


Money is fungible. It crosses national 
boundaries with ease. A wide variety of 
money market instruments exists allowing 
the unimaginable of one day to become 
reality the next. If it can be done at all, 
money can do it. 

Inflation, which is on everyone's list as 
public enemy number one, is nothing other 
than the decline in the purchasing power 
of the monetary unit. This unit, in the case 
of the United States, is the U.S. dollar. 

As such, inflation quite simply results 
from an imbalance between the supply of 
dollars and the supply of goods. It has noth- 
ing whatsoever to do with Alfred Kahn, the 
jaw-boning of the Council on Wage & Price 
Stability (COWPS) or other such nonsense. 
Any policy to reduce inflation must reduce 
the supply of dollars vis-a-vis the supply of 
goods. Alternatively stated, an anti-inflation 
policy must increase the supply of goods 
more than the supply of dollars. The process 
of inflation involves both the money supply 
and the supply of goods. 

The relevant measure for money tran- 
scends national boundaries, Just as the Los 
Angeles money supply is not the appropriate 
money measure for Los Angeles inflation, 
so too the United States money supply is 
not the appropriate measure for U.S. infla- 
tion. Money markets are global in scope 
and inflation is a worldwide phenomenon. 

Over the past year there has been a 33 
percent increase in one dollar measure of 
global money. The bulk of this increase oc- 
curred prior to President Carter’s announce- 
ment of the massive dollar rescue program 
of November 1, 1978. Since November, global 
money grew at a 20 percent annual rate but, 
has accelerated sharply in the last month. 
Recent dollar growth rates, large as they are, 
pale in comparison to money growth rates as 
measured in Japanese yen, Swiss francs, or 
West German marks. World money as meas- 
ured in these currencies has skyrocketed. 

Since November, the dollar has appreci- 
ated by some 20 percent, 14 percent, and 8 
percent against the yen, franc, and mark, 
respectively. This appreciation marks a sharp 
reversal in the patterns of the past eight 
years. But, it would appear that the entire 
reversal has resulted from a complete dis- 
appearance of discipline from the German 
and Japanese monetary authorities as op- 
posed to a “new found religion” in the 
United States. A depressing picture is 
rapidly emerging. While grim for the dol- 
lar, the picture is absolutely terrifying for 
the supposedly “strong” currencies. 

The monetary side is only half of the total 
picture for inflation. Slow output growth Is 
just as inflationary as rapid money growth. 
The slower the growth in output the higher 
will be the rate of inflation. To see this point 
clearly one need only imagine what happens 
to apple prices when there is a bumper crop. 
Obviously, the price of each apple falls. Like- 
wise, when there is an apple shortage the 
price of each apple rises. Similarly, the more 
goods there are the lower will be the price 
level. 

Inflation, along with the U.S. tax codes, 
leads to ever-higher tax rates. Whether push- 
ing income earners into higher tax brackets 
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or forcing firms to underreport their expenses 
or leading to illusory capital gains, inflation 
raises tax rates. And unfortunately, people 
don't work to pay taxes. Firms do not pro- 
duce goods as a matter of social conscience. 
People work, in part, to earn after-tax wages 
and firms produce goods to earn after-tax 
profits. High and rising tax rates discourage 
production by removing incentives. 

The bottom line is that without major leg- 
islation inflation will increase tax rates and 
reduce output growth. The “Catch 22" syn- 
drome is that lower output further increases 
inflation. The process is self-reinforcing and 
strong. By way of illustration, an inflation 
rate of 7 percent annually will raise the 
marginal tax rate (tax bracket) of a family 
with $25,000 income to 38 percent in 1985 
and 46 percent in 1990 from 28 percent in 
1978. 

President Carter and others assure us that 
there will be no Federal tax cuts in this ses- 
sion of Congress, Without being forced to 
face the voters they probably are correct. As 
a consequence, the prospects for output 
growth are dismal. Slow growth in output 
and rapid monetary expansion inexorably 
result in higher inflation. The Mikado 
should take note. 

Forecasters abound. Most make their liv. 
ing by selling their forecasts and not by liv- 
ing by them. But, interest rates are one fore- 
cast where influence is determined exclusively 
by financial commitment. These forecasts 
have a definite ring of truth. When trans- 
lated, interest rates foretell a period of high- 
er inflation in the United States. In the glo- 
bal panorama the prognostications if bad for 
the United States are far worse for countries 
such as Germany and Japan.@ 


A POLICY OF FEAR 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. MICHEL. Mr. Speaker, it is be- 
coming evident that for the first time 
in our Nation’s history we are engaging 
in a foreign policy increasingly based 
on fear. 

American Ambassador to the United 
Nations Andrew Young recently sug- 
gested that part of the reason the ad- 
ministration has not lifted the sanctions 
against Rhodesia was fear of offending 
Nigeria, whose oi] is important to us. 

The entire argument of the adminis- 
tration for ratification of the Salt II 
Treaty is based on fear of what the So- 
viet Union will do unless it gets what it 
wants. 

I would rather face problems resulting 
from a drop in imported oil than con- 
stantly live in fear of disturbing Ni- 
gerian leaders. And is it too much to ask 
that when a Soviet leader tells an Amer- 
ican President to his face what the Sen- 
ate of the United States can and cannot 
do, that the President would tell the So- 
viet leader—in diplomatic terms of 
course—to shut up, sit down, and mind 
his own totalitarian business? Perhaps 
I lack the proper diplomatic touch but 
you get the drift of my suggestions. For- 
eign policy based on fear is doomed to 
failure. 

At this point I wish to insert in the 
Recorp, “Rhodesia, Cont'd,” from the 
National Review, June 22, 1979, and 
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“Fear of Rejection,” the Wall Street 
Journal, June 16, 1979. 
The articles follow: 
RHODESIA, CONT'D 


“Our interests there are somewhat lim- 
ited.” Thus, Ambassador Andrew Young dis- 
cussing Rhodesia on “Meet the Press,” June 
3. Brian Crozier (see “The Protracted Con- 
filct,” p. 786) definitely demonstrates that 
Mr. Young is taking, as usual, strategic twad- 
dle. Today, with a new government based on 
successful elections, a good chance of retain- 
ing most of its white minority, and at least 
a decent chance against Soviet-backed guer- 
rillas, Rhodesia stands athwart Soviet goals 
in southern Africa. 

Taxonomical notes; Pay close attention to 
the terms of the Rhodesia debate as it un- 
folds. For example, in 1973, during the OPEC 
oil boycott, the entire U.S. foreign policy es- 
tablishment and its media allies made it clear 
that U.S. policy on Israel would not be af- 
fected by oil considerations. We were inde- 
pendent, yessiree. Today, however, we are be- 
ing told that U.S. policy on Rhodesia must 
be submitted for approval to Lagos, Nige- 
ria—because Nigeria is an exporter of oll. Lis- 
ten to our reverend UN ambassador, bloviat- 
ing on "Meet the Press": “I was thinking the 
economic realities [sic] of our economic in- 
terdependence with the entire African con- 
tinent, and particularly the British de- 
pendence on Nigeria as their largest trading 
partner was very bluntly brought home to 
Britain when Nigeria decided that a British 
firm would not be allowed to bid on a $200- 
million port development contract, and when 
the British Deputy High Commissioner com- 
plained about it, he was given 48 hours 
to get out of the country.” It’s a good thing, 
whew, that Nigeria did not issue these threats 
when Israel was concerned. 

The Senate, now firmly convinced that the 
President would have to be saved in spite of 
himself, is standing on Article I, Section 8 
of the Constitution, which says, unequiyo- 
cally, that “the Congress shall have power to 
regulate commerce with foreign nations.” 
Last week the Armed Services Committee 
reported out, by a vote of 13 to 3, a veto- 
proof FY 1980 defense bill which lifts the 
sanctions against Zimbabwe-Rhodesia. 


Bad news: Even if the U.S recognizes the 
Muzorewa government and lifts sanctions, 
Young will not resign. “I don’t think—you 
know, I didn’t get in this job thinking I 
was going to win every battle.” 

Hell, no, Young won't go—not until 1980, 
that Is. 


FEAR OF REJECTION 


The long-imminent strategic arms treaty 
has finally arrived, and over the next few 
weeks there will be plenty of time for de- 
tailed textual analysis. But listening to many 
of the proponents over the last few months, 
we have heard that the text hardly matters. 
Whatever the flaws the provisions are the 
best we can do, they argue, and rejecting 
the deal will only make matters worse. 

At the Vienna summit, Soviet Chairman 
Brezhnev backed this argument with some 
threats of his own. If the U.S, Senate re- 
jects or even amends the treaty, he warned 
of “grave and even dangerous consequences 
for our relations and for the situation in 
the world as a whole.” 

The fear of rejection has to be faced 
squarely. It will be the great subterranean 
force behind the drive for ratification. Its 
influence reaches far beyond a final up-or- 
down vote. In our judgment it has already 
profoundly influenced the negotiations. And 
certainly it will influence the drive for 
amendments. Proposals for amendment are 
likely to be met not with arguments on 
their merits but with the objection: yes, yes, 
but do you want to kill the treaty? 


16234 


Fear of rejection is in large part simply 
fear of the unknown, but if you try to break 
it into analytical pieces you come up with 
two concerns. Without the treaty, the So- 
viets will accelerate their military build- 
up. And without the treaty, the Soviets 
will stir up more trouble around the world. 
But the Soviets are already turning out arms 
like sausages, and are already stirring 
trouble from Cambodia to Angola to South 
Yemen, Will SALT really cause them to be 
more reasonable, or rejecting SALT cause 
them to be less so? 

Even more precisely, what are the real 
constraints on the Soviets? It’s hard to find 
any serious constraint on their weapons pro- 
gram in SALT. They have conducted a huge 
build-up, both strategic and conventional, 
under SALT-I. SALT-II will require them 
to deactivate some 250 missile silos, but it 
allows them to add some 6,000 warheads. 
Within the treaty they can meet any mili- 
tary requirement they are likely to want. 
Why would they build more without it? 

The truly serious constraint on Soviet 
weapons-building is the economic one. Last 
June the CIA issued a public assessment of 
Soviet military spending, showing it grow- 
ing 4 percent to 6 percent a year in con- 
stant prices, consuming 11 percent to 13 
percent of the Soviet GNP, and consuming 
one-third of the output in machine building 
and metalworking. A slowing Soviet economy 
will make it more difficult to sustain this 
pace, the CIA estimated, but predicted at 
best a marginal slowing. It added, “Conclu- 
sion of a SALT II agreement along the lines 
currently being discussed would not, in it- 
self, slow the growth of Soviet defense spend- 
ing significantly.” 

In the political field, the Soviets have 
stepped up emigration permits and made a 
few friendly gestures. But even the ges- 
tures are marred by what seems & congenital 
ill-nature; as when they allow a dissident to 
flee but drag their feet over his family. In 
geo-politics, they have supplied arms aid to 
establish new Marxist regimes in South Viet- 
nam, Laos, Cambodia, Angola, Ethiopia, Af- 
ghanistan and South Yemen. Without SALT, 
without détente would it have been nine 
nations instead of seven? 

Regardless of treaty ratification, the So- 
viets will be constrained by their economic 
problems, by their succession uncertainties, 
and most of all by fairness about awaken- 
ing a West still full of latent power. That 
is not to say, of course, that it's impossible 
to wring more military expenditure out of 
a stagnant economy. And it certainly is not 
to dismiss the possibility that they might re- 
act to the rejection or amendment of SALT 
II with a show of belligerence somewhere in 
the world, exploiting sooner rather than 
later the opportunities implicit in a de- 
teriorating U.S. military posture, even in 
crucial areas such as the Middle East. Yet 
unless the West does something to redress 
the underlying military and political de- 
terioration, these opportunities will only 
grow, and ultimately and inevitabiy be ex- 
ploited, with SALT or without it. 

This is why Senator Jackson has started 
to talk about “appeasement.” About this he 
was rather precise: “Diplomatic accommo- 
dation becomes appeasement when we make 
concessions out of fear that the Soviets will 
cause trouble around the world unless we 
yield to their desires.” The precise mistake 
made at Munich was to yield to unreason- 
able demands out of fear of what would hap- 
pen if those demands were rejected; we 
learned that appeasement leads to yet more 
unreasonable demands and higher risks of 
confilct. 


So the debate on SALT comes back to 
whether the text released yesterday can 
withstand the scrutiny it will receive, 
whether it really provides equality or ad- 
vances the Soviet buildup, whether its terms 
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are meaningful constraints or vaguely am- 
biguous. If it fails in these respects it should 
be amended or rejected. If there is no treaty, 
the essential constraints on Soviet behavior 
will remain. If a bad treaty is approved, 
the result is not likely to be a more reason- 
able Soviet Union. Rather, the result will 
be even more bold and strident Soviet de- 
mands.@ 


A MAGNIFICENT STATEMENT ON 
OUR NATION’S ENERGY PROB- 
LEM BY FORMER TREASURY SEC- 
RETARY WILLIAM E. SIMON 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. VANDER JAGT. Mr. Speaker, I 
want to bring to the attention of my 
colleagues a truly outstanding statement 
by our country’s former Treasury Sec- 
retary William E. Simon relative to our 
Nation’s energy problem. This article by 
Bill Simon, who also served as Admin- 
strator of the Federal Energy Admin- 
istration a number of years ago, ap- 
peared in the June 12 edition of the Oil 
Daily. As this Congress now prepares to 
deal once again with energy legislation, 
primarily the so-called “windfall prof- 
its” measure, I earnestly urge all Mem- 
bers to read this magnificent statement. 

I would particularly stress several 
points in Mr. Simon’s statement. First, 
and foremost, he states: 

The whole point of decontrol is to en- 
courage production and competition, giving 
the consumers the best price possible. 


Another segment of his statement is 
worth emphasizing: 

America has the ability to solve its energy 
and economic problems. That ability does 
not depend on more governmental solutions 
to those government created in the first 
place. Government doesn’t create wealth; 
people do. The genius of the American free 
enterprise system has been, and continues 
to be, our ability to produce our way out of 
crisis. 


The entire article, entitled, “Central 
Challenge Is How To Rekindle America’s 
Pioneer Spirit,” follows: 

CENTRAL CHALLENGE Is How To REKINDLE 
AMERICA’S PIONEER SPIRIT 


(By William E. Simon) 


Listening to President Carter's latest ener- 
gy message, I kept saying to myself that I 
had heard all of this many times before. 
It was the same music set to different 
words. 

The Carter Administration’s “new” ener- 
gy policy is based on old foundations. To 
be sure, the President has made some in- 
tellectual progress in recognizing at last that 
oil prices must be decontrolled. He rightly 
deserves credit for moving in that direc- 
tion. 

At the same time, his references to “rip- 
offs" and “enormous profits” which must be 
taxed away left considerable doubt in my 
mind that he will stick with price decontrol 
if Congress doesn’t pass an affiliated con- 
fiscatory tax he has proposed. 

President Carter has made a big point 
of decontrol’s potential inflationary con- 
sequences. His advisors have tended to blame 
inflation on everybody and everything but 
those mainly responsible. They have blamed 
the unions, big business, the workers, ob- 
scene profits, and the American people. 
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Admittedly, current double-digit inflation 
is due to many factors. Not the least of 
these—and probably the basic cause—has 
been the irresponsible and excessive mone- 
tary policies of the government itself. To 
the extent that controls have any effect on 
inflation, they make it worse by discourag- 
ing production. 

THE POINT 


The whole point of decontrol is to en- 
courage production and competition, giving 
consumers the best price possible. 

If the congress and the administration 
want to identify the real culprit for our 
energy and economic crises, they should go 
home and look in the mirror. Our energy and 
economic situations should bear a label: 
“Made in Washington, D.C.” 

The latest set of complex taxes the Presi- 
dent proposes show that his “new” energy 
policy isn't all that new. It largely is “the 
same old game” of trying to keep private 
industry under the thumb of the govern- 
ment. The main idea remains having Wash- 
ington injecting itself into virtually every 
corner of the oil and gas business—closely 
examining, and ultimately controlling, how 
much the industry charges for its products, 
how much money it makes, and how it 
uses its profits. 

There is an underlying assumption that 
every dollar made by an oil and gas company 
is dirty money—unearned money—and 
therefore should be subject to governmen-~ 
tal direction 

Certainly, President Carter's initial decon- 
trol moves have to be applauded. But with 
a little more courage, it could have been 
done immediately—overnight. 

Instead of the phased system, tied to 
added taxation there could have been one 
quick slice of the sword—and be done with 
it, Sure, that would have been a difficult 
political decision, But it would have shown 
that the President understood the problem 
and was willing to take political risks for 
the good of the country. 

The White House contended that more 
rapid decontrol would have substantially 
worsened the rate of inflation. With the con- 
sumer price index climbing from a 4.8 per- 
cent annual rise rate in 1976 to nearly 15 
percent today, that argument has an incred- 
ibly hollow sound to it. 

If government removed the impediments 
and barriers it has erected to energy produc- 
tion, including all domestic crude oil price 
controls, the nation could move expeditious- 
ly toward greater self-sufficiency and break 
the stranglehold petroleum imports have on 
our economy. 

Immediate decontrol would have gener- 
ated confidence and a level of investment 
necessary to overcome petroleum exporting 
countries’ ability to demand and get “black- 
mail” prices, such as a recent surcharge they 
tacked onto their oil. If the government had 
the courage to do so at that time, the market 
likely would not have sustained the 
surcharge. 

From an inflation standpoint, we lost that 
one. Instead, we find ourselves still locked 
into the same old position of subsidizing 
foreigners because we are afraid to put 
money in the pockets of our own producers. 
Profits are what we need to destroy oil ex- 
porting countries’ ability to blackmail us. 


PRODUCE WAY OUT 


America has the ability to solve its energy 
and economic problems. That ability does 
not depend on more governmental solutions 
to those government created in the first 
place. Government doesn’t create wealth; 
people do. The genius of the American free 
enterprise system has been, and continues 
to be, our ability to produce our way out of 
crisis. 

In the energy field, our country has & 
super abundance of natural resources and 
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téchnology. It is government that is stifling 
the ability to bring them on-stream. 

By the government's own admission, we 
have billions of barrels of oil awaiting ex- 
ploration and production. 

There are considerable natural gas sup- 
plies available, at slightly higher prices. 

Half the free world’s coal resources are in 
the U.S., enough to last 1,000 years. 

Nuclear energy remains a viable source. 

All these potential supplies are bound by 
constraints, such as federal and state limita- 
tions which have held U.S. coal mining to 
levels little more than they were four dec- 
ades ago. 

GOVERNMENT HOLDBACK 

Domestic oil and gas production have been 
held back by government policies which arti- 
ficlally depressed prices and tied the petro- 
leum industry's hands behind its back. The 
government encouraged consumers to believe 
they could have as much as they wanted at 
cheap prices. 

In the nuclear area, we were the pioneers. 
Now it takes 14 years for us to build a nu- 
clear power station, compared to 444 years in 
Japan, for instance. 

To break the stranglehold that petroleum 
exporting countries have on our economy 
and, importantly, on our foreign policy de- 
cisions, America needs a full-fledged double 
pronged attack: 

Through conservation, effectively forcing 
necessary energy savings by allowing prices 
to reach market levels. 

Through production, including develop- 
ment of alternate energy sources, such as 
shale oil production, safe use of nuclear 
power, and environmentally acceptable min- 
ing and burning of coal. 

Nothing would more effectively force oll 
exporting countries to moderate their pric- 
ing and supply actions than the United 
States showing it is serious about conserving 
oil and gas and developing its readily acces- 
sable alternate energy resources. 

Despite this, too many U.S. decision 
makers continue to cite excuses for the gov- 
ernment running things with more of the 
same policies that put us in the position we 
are in today. 

FAITH IN PEOPLE 

What we so desperately need is for our 
elected leaders in Washington to stop plac- 
ing so much faith in government and place 
more faith in the people themselves. Our 
greatness as a nation depends on trusting in 
our people as well as our ideals. 

We are careening away from free individ- 
ual choice and toward centralized govern- 
mental planning. Every year, we are becom- 
ing more and more like an energy police 
state. 

The consumer is becoming increasingly 
regimented by Washington. Before long, I 
wouldn’t be surprised to see government 
agents checking out thermostats. What is 
said to be voluntary seems to wind up 
actually being mandatory. 

Bureaucracy is rapidly replacing a system 
of liberty which became the envy of the 
world. Government’s major contribution in 
the energy field, for example, has been the 
creation of a Department of Energy, a 
bureaucratic sheikdom with a budget 
exceeding all the profits of the seven largest 
oil companies and the capital and explora- 
tion expenditures of the U.S. petroleum 
industry. 

It has been estimated that the DOE spent 
$600,000 per employee in 1979, or $12.9 
billion total. 

What government has pretended to do is 
take all the risk and adventure out of living. 
As noted by author George Gilder, in a 
recent Harper's magazine article, it reflects 
an attempt to banish danger and uncer- 
tainty from human affairs. This is an odd 
approach for a nation built by risk takers, 
not risk averters. 

“For those who doubt the decisive role of 
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genius, of courage and of chance in history, 
the future always appears impossible,” wrote 
Gilder. 

Because government holds out the false 
promise of a saie, secure, and predictable 
worid, too many have turned to it for all 
the answers. The true lesson of history is 
that the future is forever incalculable. 1t 
can be mastered only by those who are will- 
ing and permitted to tackle the unknown. 

The central challenge of our time is how 
to rekindle the pioneer spirit, the spirit of 
adventure, of reaching into the not always 
predictable, and of preserving the liberty to 
do so, 

Political courage and public wisdom are 
the keys to accomplishing this.@ 


DEFENSE TESTIMONY FAILS TO EN- 
DORSE SYNTHETIC FUEL BILL 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. PAUL. Mr. Speaker, I would like 
to insert in the Recorp an article that 
appeared in the Washington Post on 
June 13, 1979. It is not surprising that 
the subcommittee did not hear the testi- 
mony it apparently expected to hear, for 
the Defense Department had already 
testified before the subcommittee that a 
5-year plan to create a commercial size 
synthetic fuels industry through mas- 
sive Government subsidies is unrealistic. 

The article follows: 

DEFENSE TESTIMONY FAILS To ENDORSE 

SYNTHETIC FUEL BILL 
(By Richard L. Lyons) 

A House subcommittee that had hoped to 
hear administration support for an expanded 
synthetic fuel subsidy program was frus- 
trated yesterday when its witness failed to 
testify as expected. 

Congressional Democratic leaders and their 
energy specialists have gotten behind a bill 
approved by the House Banking Committee 
authorizing price and loan guarantees to 
push conversion of coal to oil and production 
of other synthetic fuels. The committee bill 
would authorize $2 billion in federal aid to 
produce the equivalent of an extra 500,000 
barrels of oil a day. The House leadership 
wants to at least double the program by floor 
amendments. 

As part of the campaign to promote an ex- 
panded program, ‘Rep. William Moorhead 
(D-Pa.), whose subcommittee wrote the 
original bill, asked the Defense Department 
to send a witness to discuss defense energy 
needs. He expected support for the program. 

The statement that Deputy Undersecre- 
tary of Defense Ruth Davis submitted to the 
subcommittee a day in advance did exactly 
that, with a final paragraph stating that 
senior Defense officials believe the only 
short-term solution to “this serious national 
security problem [uncertainty of oil sup- 
plies], is for the United States to accelerate 
the commercial development of synthetic 
fuels.” 

But when Davis appeared yesterday morn- 
ing, that paragraph, the only reference in 
her statement to synthetic fuel development, 
had been deleted. 

It never became entirely clear what hap- 
pened to that paragraph overnight. Rep. 
Stewart McKinney (R-Conn.), suggested that 
pennypinchers at the White House or the 
Office of Management and Budget ordered its 
deletion. 

Davis said her original statement of sup- 
port for stepped-up synthetic fuel develop- 
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ment remains the position of top Pentagon 
Officials, but she said she didn’t know what 
the aaministration's position is. She said the 
paragraph of support was deleted within the 
Pentagon before the statement was sub- 
mitted to some unnamed part of the ad- 
min.stration for approval. 

House Majority Leader Jim Wright (D- 
Tex.), who has become the chief cheerleader 
for the synthetic fuel subsidy, had sounded 
optimistic about getting administration sup- 
port after a selling job at the White House 
last week. Yesterday, Wright said President 
Carter had told them he would have no ob- 
jection to the proposal. 

Part of the administration’s reluctance to 
embrace the Wright bill reportedly is its de- 
sire to pay for any such program out of an 
energy trust fund it hopes to finance with 
proceeds from its proposed “windfall profits” 
tax on decontrolled oil, rather than from 
general funds. 

Meanwhile, a group of senators led by 
Howard Metzenbaum (D-Ohio), and Edward 
M. Kennedy (D-Mass.) cosponsored a pack- 
age of five mandatory energy conservation 
bills. Some had been dropped from Carter's 
omnibus energy bill last year. They would 
ban the sale of gas-guzzling cars, require 
retrofitting furnaces when a building is 
sold, require homeowners to have an energy 
audit conducted before selling their homes, 
require strict enforcement of the 55-mph 
speed limit, and require industrial motors to 
achieve minimum efficiency standards.@ 


ANOTHER TAX BILL AND ANOTHER 
“ANTIENERGY” STEP BACKWARD 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. VANDER JAGT. Mr. Speaker, as 
my colleagues realize, in recent days— 
our House Committee on Ways and 
Means has tried to deal with the question 
of “windfall profits.” Unfortunately, in 
my opinion, the committee has reported 
another “big tax” bill and, more than 
likely, dealt a fatal blow to any future 
hopes of oil exploration and development 
in our own country. 

Today’s Wall Street Journal editorial, 
“The Great Oil Robbery,” says it best. 
All in all the committee's bill amounts 
to an additional tax of $28 billion on do- 
mestic energy production over the next 
5 years—a marvelous disincentive to the 
oil companies (and the independent 
wildcatters) to reduce our dependence on 
OPEC oil, and a marvelous new slush 
fund for buying votes. 

My hope is that before we vote on this 
committee bill all Members will weigh 
it carefully. The measure has entirely 
the wrong approach, the wrong thrust 
and will produce the wrong results. The 
Wall Street Journal editorial follows: 

THe Great OIL ROBBERY 

We have said from the first that the Presi- 
dent's “windfall tax” proposal was a revenue 
measure in thin disguise. This week the 
House Ways and Means Committee under- 
lined the point with a vengeance, voting by 
20-16 to raise the marginal tax on newly dis- 
covered oil to 70 percent instead of the 50 
percent proposed by the President. The com- 
mittee also amended the President's proposal 
in specific ways designed to squeeze more tax 
revenues out of Alaskan oil, marginal wells 
and old oil. All in all the committee’s bill 
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amounts to an additional tax of $28 billion 
on domestic energy production over the next 
five years—a marvelous disincentive to the 
oil companies to reduce our dependence on 
OPEC oil, and a marvelous new slush fund 
for buying votes. 

The men in Washington have made it clear 
that what comes first with them is not to 
solve the country’s energy problems, but to 
profit by them. The tax is designed to make 
the U.S. government a beneficiary of all fu- 
ture OPEC price increases. And combined 
with the huge subsidies for synthetic fuel 
also rolling through Congress, it will come 
close to nationalizing the energy industry, 
reducing the oil companies to two roles: 
marketing OPEC oil and performing contrac- 
tual services for the U.S. government. Invest- 
ment in energy development will flow not to 
the cheapest alternatives; but to those that 
spread government largess to the widest 
number of congressional districts. 

The tax will simultaneously discourage 
U.S. oil exploration and deprive the industry 
of the revenues necessary to establish itself 
in new technologies and energy sources. U.S. 
oll will be sold at the OPEC price, but U.S. 
producers will not receive that price. A 
benchmark price for U.S. oil is established, 
and the government takes 70 percent of the 
excess. The higher the OPEC price rises above 
the benchmark, the higher the government 
take, and the lower the incentive to recover 
oil from increasingly expensive environ- 
ments. 

Meanwhile, numerous bills have been in- 
troduced to give some of this money back to 
the oil companies to develop even more ex- 
pensive energy, making synthetic fuels. For 
example, in the Senate there is legislation 
afoot to establish a Synthetic Fuels and Al- 
ternative Fuels Production Authority to the 
tune of $75 billion. In the House there is 
legislation to establish a government-owned 
Synthetic Fuels Reserve Corporation. Ac- 
cording to Rep. Toby Moffett, who has played 
a leading role in creating the energy prob- 
lem, “The synthetic fuel thing is greased. 
You've never seen such a locomotive.” 


There are no economic or energy reasons 
for discouraging the domestic production of 
relatively cheap natural fuels and establish- 
ing the government in the business of 
funding the development of relatively expen- 
sive synthetic fuels. But there are plenty of 
political reasons for doing so. Politicians can 
curry favor with voters by punishing oil 
companies for the gasoline lines caused in 
fact by DOE regulations, and they can use 
the multi-billions of dollars in new tax 
revenues to hand out favors. Foremost of 
all is the additional power that accrues to 
government from control over the produc- 
tion and allocation of energy. Who can af- 
ford not to “cooperate” with Washington 
when he needs a government energy alloca- 
tion before he can produce a product, offer 
& service or build a plant? 

Some oil companies, especially those with 
little or no U.S. oll, might look forward with 
relief to becoming government contractors. 
There's nothing like cost-plus contracts to 
remove the risk from new ventures and un- 
tried technologies—or to balloon the cost of 
energy to the consumer. Many of the com- 
panies have already been trained to this role 
by the foreign governments who expropri- 
ated their equity and transformed them 
from owners to contractual marketing 
agents. 


Faced with de facto nationalization of 
their energy activities, the oil companies 
naturally will try to protect the private 
equity they retain by diversifying into new 
lines of activity, limiting their energy role 
to no-risk government contracts. Having lost 
their property rights in oil abroad, they are 
now undergoing a full-fledged attack on 
them at home. The U.S. government is not 
yet expropriating department stores or elec- 
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trical equipment manufactures, so private 
capital seeks safety in these investments. 

The future currently being sketched out 
in Congress is cushy for the politicians, and 
perhaps comfortable enough for some of the 
oil giants. But is is also a prescription for 
permanent and mounting energy prob- 
lems. Do we really want energy provided 
in the same manner as mail and rail serv- 
ices, at the same expense as defense-cost 
overruns, and by the same people whose 
energy policies have given America the only 
gasoline lines in the world. 


THE GASOLINE CRISIS 


HON. J. KENNETH ROBINSON 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. ROBINSON. Mr. Speaker, I rise 
to express total disgust about the con- 
fusing, contradictory plethora of Fed- 
eral rules, regulations, controls and re- 
strictions that have contributed so heav- 
ily to the present gasoline crisis. 

As far as I am concerned, the current 
gasoline shortage represents the chick- 
ens coming home to roost for a recent 
succession of liberal-controlled Con- 
gresses, their regulation-happy friends 
in the Federal bureaucracy, and their 
like-minded cohorts at lesser levels of 
Government. Year after year, they have 
paved the way to the present mess by 
piling layer upon costly layer of more 
laws and controls upon the energy- 
producing segments of this Nation’s 
economy. 

Aided and abetted by some misguided 
public interest groups, they have raised 
Cain over numerous constructive energy 
growth proposals for the last decade, 
completely ignoring the fact that meet- 
ing basic human needs deserves prece- 
dence over curiosities like a lousewort 
plant or a small darter minnow. So they 
have stymied construction of essential 
oil and gas pipelines, blocked the devel- 
opment of new oil refineries and power 
plants. They have prevented rational ex- 
ploration and development of promising 
energy fields in remote land areas as 
well as on the offshore ocean beds. 

They have imposed unrealistic stand- 
ards on auto-makers and refiners so 
that it now takes more oil to produce 
less gasoline. They have scapegoated the 
electric power industry, drastically dis- 
rupted the normal management opera- 
tions of the oil industry and, through 
new mining requirements, are seriously 
impeding increased production by the 
coal industry. 

All this can hardly be comforting to 
millions of citizens stuck in long waiting 
lines at the filling stations of America. 
But I think the record should be clearly 
pointed out. Thanks more to the Big 
Government crowd than to any oil cartel, 
we have been forced into our present 
plight. 

We cannot hope to overcome present 
energy problems over the long term until 
Government in general starts eliminat- 
ing the shortsighted controls that have 
handcuffed U.S. energy producers while 
rewarding the international oil cartel for 


June 22, 1979 


its pricing irresponsibility. We have got 
to insist that the Department of Energy, 
EPA, OSHA, and all the rest of the regu- 
lators back off from trying to manage 
every aspect of the private enterprise 
system. 

In order to reduce unhealthy demand 
on oil as a chief supplier of energy, we 
must also move full speed ahead with 
alternative energy innovations, like gaso- 
hol production, other synthetic fuel de- 
velopment, coal gasification, oil shale, 
solar, nuclear, and geothermal projects. 
Given a spirit of cooperation and reason- 
able compromise by both Government 
and private enterprise, it should be pos- 
sible to develop these alternative energy 
supplies without jeopardizing either the 
environment or human health or safety. 

The American people are not going to 
be forgiving if this Congress continues 
to dilly-dally instead of acting positively 
to overcome the fuel shortage.@ 


MAJOR CLEVELAND LABOR GROUP 
ENDORSES IRISH RESOLUTION 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. BIAGGI. Mr. Speaker, it is a great 
pleasure for me to insert into the Recorp 
the text of a resolution adopted by the 
Cleveland AFL-CIO Federation of Labor 
in support of the work of the Ad Hoc 
Congressional Committee for Irish Af- 
fairs of which I am privileged to be 
chairman. 

I am especially pleased with their sup- 
port of House Concurrent Resolution 122 
legislation which I introduced on May 17, 
It calls on the new Government of Great 
Britain to break the stalemate over 
Northern Ireland by embarking on a new 
initiative to restore human rights and 
self-determination. The resolution has 
64 cosponsors at the present time. 

I had the pleasure of speaking in 
Cleveland on May 29 at a luncheon spon- 
sored by the Cleveland chapter of the 
Irish National Caucus. At that time an 
impressive coalition of labor, business, 
and political leaders from the Cleveland 
and Cuyahoga County area rallied 
around the theme of human rights for 
Northern Ireland. It demonstrated the 
extent to which recognition of the agony 
of Ireland is growing in America. 

The ad hoc committee, 131 members 
strong, exists for the sole purpose of ad- 
vancing a positive U.S. role in the pur- 
suit of peace and justice in Ireland. The 
support we received from around the 
Nation provides a tremendously impor- 
tant incentive. 

At this point in the Recor I wish to 
insert the aforementioned Cleveland 
resolution: 

RESOLUTION 

Whereas the cornerstone of United States 
foreign policy is respect for human rights; 
and 

Whereas part 1, article 1 of the Interna- 
tional Covenant on Civil and Political Rights, 
to which both the United Kingdom and the 
United States are signatories, states that all 
people have the right of self-determination; 
and 

Whereas the United States Congress is 
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deeply concerned over the tragic situation in 
Treland; and 

Whereas the United States has a meaning- 
ful role to play in the search for a just and 
lasting peace in Ireland; 

Now, therefore, be it resolved, That the 
Cleveland AFL-CIO Federation of Labor sup- 
port the work of Congressman Mario Biagg!’s 
Ad Hoc Committee on Irish Affairs and the 
work of the Irish National Caucus on bring- 
ing about public awareness of the solution of 
the problem of Northern Ireland, and 

Be it further resolved, That the Cleveland 
AFL-CIO Federation of Labor urge the Con- 
gress of the United States to call upon the 
Government of Great Britain to embark upon 
a new initiative for Ireland that ends all 
violations of human rights and promotes 
self-determination.@ 


HOUSE RESOLUTION 292 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, on 
May 30, Representative Mo UDALL, Rep- 
resentative ROBERT Drinan, and myself 
introduced House Resolution 292, the 
House fair employment practices resolu- 
tion. I am happy to drop the bill in the 
hopper again—this time with 43 cospon- 
sors. 

On June 6, a week after we introduced 
this legislation, the Supreme Court hand- 
ed down a decision which presents House 
Resolution 292 in a different light—the 
Davis against Passman case. In this de- 
cision, the court reversed 5 to 4 the Sixth 
Circuit Court of Appeals decision in 
Davis against Passman and held that 
the fifth amendment gives congressional 
employees the right to sue in Federal 
court for damages for discrimination 
by their employers. 

An instrumental factor in the decision 
was the fact that when Shirley Davis’ 
constitutional rights had been violated, 
she had no form of redress other than the 
Federal courts; for Congress does not 
have a mechanism through which to im- 
plement clause 9 of rule XLIII of the 
House of Representatives Code of Official 
Conduct prohibiting sex discrimination. 
Our legislation, House Resolution 292, 
attempts to fill that void. It establishes a 
due process procedure for House em- 
ployees, yet does not infringe upon the 
rights of Representatives to select staff 
based upon legitimate criteria related 
to job performance, nor does it prevent 
them from considering geographical, 
political, or other factors. 

Next week, another “Dear Colleague” 
will be circulated on House Resolution 
292. I urge my colleagues to take a close 
look at it and its provisions. You owe it 
to your employees and your constituents. 

I include the following: 

List or CosPponsors 
. Donald J. Pease of Ohio. 
. Howard Wolpe of Michigan. 
. Frederick Richmond of New York. 
. William Gray III of Pennsylvania. 
. Vic Fazio of California. 
. Bruce Vento of Minnesota, 
. Ted Weiss of New York. 
. Harold L. Volkmer of Missouri. 
. Don Edwards of California. 
- Daniel Flood of Pennsylvania. 
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Mr. Michael D. Barnes of Maryland. 
Mr. Tony P. Hall of Ohio. 
Mr. William M. Brodhead of Michigan. 
Ms. Barbara Mikulski of Maryland. 
Mr. Robert T. Matsui of California. 
Mr. Pat Williams of Montana. 
Mr. Abner Mikva of Illinois. 
Mr. Charles Wilson of Texas. 
Mr. Martin Frost of Texas. 
Mr. John Buchanan of Alabama. 
Mr. Jim Santini of Nevada. 
Mr. Bill Frenzel of Minnesota. 
Mr. Dante Fascell of Florida, 
. Matthew McHugh of New York. 
. Les AuCoin of Oregon. 
. Stephen Neal of North Carolina. 
. Dale Kildee of Michigan. 
. John Anderson of Illinois. 
. Edward Markey of Massachusetts. 
. Tom Downey of New York. 
. Stephen Solarz of New York. 
. Elizabeth Holtzman of New York. 
. John Seiberling of Ohio. 
. Paul Simon of Illinois. 
. Charles C. Diggs, Jr. of Michigan. 
. Paul McCloskey, Jr. of California. 
. Richard Gephardt of Missouri. 
. Berkley Bedell of Iowa. 
. Ron Dellums of California. 
. William Lehman of Florida. 
. Leon Panetta of California. 
. Richard Ottinger of New York. 
. Alvin Baldus of Wisconsin. 


H. Res. 292 


Resolved, That this resolution may be cited 
as the “Fair Employment Relations Resolu- 
tion”. 

PURPOSE 

Sec. 2. It is the purpose of this resolution 
to implement clause 9 of rule XLIII and 
clause 6(a) (3) (A) of rule XI of the Rules of 
the House of Representatives, by establish- 
ing a House Fair Employment Relations 
Board, a House Fair Employment Relations 
Office, and procedures for hearing and set- 
tling complaints alleging violations of clause 
9 of rule XLITI and clause 6(a) (3) (A) of rule 
XI of the Rules of the House of Representa- 
tives by Members, officers, and employees of 
the House. 

DEFINITIONS 


Sec. 3. For purposes of this resolution, the 
term— 

(1) “Board” means the House Fair Em- 
ployment Relations Board established by 
section 101; 

(2) “Office” means the House Fair Em- 
ployment Relations Office established by sec- 
tion 201; 

(3) “Director” means the Director of the 
House Fair Employment Relations Office 
established by section 201; 

(4) “employee of the House” means any 
individual who is an employee of the House, 
or is treated as an employee of the House, 
for purposes of the Code of Official Conduct 
of the House of Representatives; 

(5) “complainant” means an employee of 
the House or other individual who applies for 
a position in the House and who files a com- 
plaint under section 302; 

(6) “respondent” means a Member, officer, 
or employee of the House against whom a 
complaint is filed under section 302; 

(7) “Member” means a Representative in 
Congress, a Delegate to Congress, or the Resi- 
dent Commissioner from Puerto Rico; 

(8) “office of the House” includes the of- 
fice of a Member; and 

(9) “clause 9 of rule XLIII or clause 6(a) 
(3) (A) of rule XI” refers to clause 9 of rule 
XLIII or clause 6(a) (3) (A) of rule XI of the 
Rules of the House of Representatives. 


TITLE I—FAIR EMPLOYMENT RELATIONS 
BOARD 


ESTABLISHMENT 


Sec. 101. (a) There is established an office 
of the House to be known as the House Fair 
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Employment Relations Board. The Board 
shall consist of six members, selected from 
among individuals in the private sector, who 
have a demonstrated commitment to fair 
employment relations— 

(1) three of whom shall be appointed by, 
and may be removed by, the Speaker of the 
House; and 

(2) three of whom shall be appointed by, 

and may be removed by, the minority leader 
of the House. 
No individual who has served as a Member, 
officer, or employee of the Senate or the 
House of Representatives or as an officer or 
employee of the Congress may be appointed 
as a member of the Board during the three- 
year period following the termination of his 
or her service as such a Member, officer, or 
employee. 

(b) Each member of the Board shall be 
appointed for a term of four years com- 
mencing with the day after the expiration 
of the term of his or her predecessor, except 
that of the members first appointed— 

(1) one member appointed by the Speaker 
and one member appointed by the minority 
leader (as designated at the time of appoint- 
ment) shall be appointed for a term of two 
years commencing on the day on which this 
resolution is agreed to; and 

(2) two members appointed by the Speaker 
and two members appointed by the minority 
leader (as designated at the time of appoint- 
ment) shall be appointed for a term of four 
years commencing on such day. 

Any member appointed to fill a vacancy 0c- 
curring prior to the expiration of a term 
shall be appointed only for the unexpired 
portion of such term. Any member serving 
at the expiration of a term may continue to 
serve until his or her successor is appointed. 

(c) The Board shall elect one of its mem- 
bers to serve as Chairperson. 

(d) A quorum of the Board shall consist 
of four members, but no action of the Board 
in performing the functions and duties spec- 
ified in paragraphs (1) and (3) of section 
104(a) or in appointing or removing the 
Director under section 20i may be taken ex- 
cept with the concurrence of a majority of 
the members holding office. 

(e) The Board is authorized to delegate to 
the Chairperson or any other member of the 
Board the authority to approve on behalf 
of the Board those actions of the Director 
which require approval of the Board under 
sections 201, 202, and 203. 

COMPENSATION 


Src. 102. Each member of the Board shall 
receive compensation equal to the daily 
equivalent of the salary of the Clerk of the 
House for each day on which the member is 
engaged in performing his or her duties as & 
member of the Board and in traveling from 
or to his or her home to attend meetings of 
the Board. Each member shall also be en- 
titled to reimbursement for transportation 
costs and actual travel expenses while so 
traveling in the same amounts as are payable 
to employees of the House. 

MEETINGS; ADMINISTRATIVE SERVICES 

Sec. 103. (a) The Board shall meet at least 
once every three months and shall also meet 
upon call of the Chairperson or of a majority 
of the members holding office. Notice of any 
meeting of the Board shall be given to all 
members at least three days prior to such 
meeting. 

(b) All necessary administrative services 
required by the Board shall be furnished by 
the Office. 

FUNCTIONS AND DUTIES 


Sec. 104. (a) It shall be the function and 
duty of the Board— 

(1) to establish and publish policies and 
guidelines for the implementation and en- 
forcement of clause 9 of rule XLIII and 
clause 6(a)(3)(A) of rule XI; 
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(2) to supervise the actions of the Direc- 
tor and the operations of the Office through 
the Director; and 

(3) to hear and determine complaints 
alleging violations of clause 9 of rule XLIII 
and clause 6(a)(3)(A) of rule XI in ac- 
cordance with title III. 

(b) In order to carry out its functions and 
duties under title III, the Board is author- 
ized to appoint and fix the compensation 
(subject to applicable limitations imposed 
by or pursuant to law on the salaries of em- 
ployees of the House of Representatives) of 
such number of hearing examiners as may be 
necessary. Any such hearing examiner may 
be appointed on a temporary (not to exceed 
one year) or intermittent basis and any 
hearing examiner so appointed may be paid, 
for each day on which he or she performs 
services, not in excess of the daily equivalent 
of the highest salary which may be paid toa 
hearing examiner appointed on a permanent 
basis. 

(c) The Board may adopt such regulations 
as it determines necessary to carry out its 
duties and functions. 


PAYMENT OF EXPENSES 


Sec, 105. The expenses of the Board (in- 
cluding compensation of members of the 
Board and hearing examiners) shall be paid 
from the contingent fund of the House of 
Representatives pursuant to appropriations 
made to the contingent fund for such pur- 
pose. Until funds are first so appropriated, 
such salaries and expenses shall be paid from 
the contingent fund out of funds appro- 
priated for “Miscellaneous Items”. Such sal- 
aries and expenses shall be paid out of the 
contingent fund upon vouchers approved by 
the Chairperson, except that vouchers shall 
not be required for the disbursement of sala- 
ries of employees paid at an annual rate. 


TITLE II —HOUSE FAIR EMPLOYMENT 
RELATIONS OFFICE 


ESTABLISHMENT 
Sec. 201. (a) There is established an office 


of the House to be known as the House Fair 
Employment Relations Office. The Office shall 
be headed by a Director who shall be appoint- 
ed by, and shall serve at the pleasure of, the 
Board. The Director shall receive compensa- 
tion at an annual rate fixed by the Board, 
but not in excess of the highest rate of basic 
pay, as in effect from time to time, of level 
V of the Executive Schedule in section 5316 
of title 5, United States Code. 

(b) The Director, with the approval of the 
Board, shall appoint and fix the compensa- 
tion (subject to applicable salary limitations 
imposed by or pursuant to law on the sala- 
ries of employees of the House) of such per- 
sonnel as may be necessary to carry out the 
duties and functions of the Office. All per- 
sonnel of the Office shall be appointed with- 
out regard to political affiliation and solely 
on the basis of their fitness to perform their 
duties. 

(c) In carrying out the functions and du- 
ties of the Office, the Director, with the ap- 
proval of the Board, may procure the tem- 
porary (not to exceed one year) or intermit- 
tent services of experts or consultants or 
organizations thereof by contract as inde- 
pendent contractors, or, in the case of in- 
dividual experts or consultants, by employ- 
ment at rates of pay not in excess of the daily 
equivalent of the highest rate of compensa- 
tion which may be paid to employees of the 
Office appointed on a permanent basis. 

(d) The Director may prescribe the duties 
and responsibilities of the personnel of the 
Office, and delegate to them authority to per- 
form any of the functions and duties imposed 
on the Office or on the Director, with the 
exception of the submission of reports under 
sections 302 (b) and (c). 

FUNCTIONS AND DUTIES 


Sec. 202. (a) In addition to the functions 
and duties imposed on it by title III, the 
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Office shall (1) develop procedures to imple- 
ment the policies and guidelines of the Board 
to encourage full compliance with clause 9 
of rule XLIII and clause 6(a) (3) (A) of rule 
XI by all Members, officers, and employees of 
the House and (2) perform such other func- 
tions as may be prescribed by the Board. 

(b) The Office shall gather and maintain 
information with respect to each category of 
employees and individuals who are afforded 
equal employment opportunity by clause 9 
of rule XLIII or clause 6(a)(3)(A) of rule 
XI, including, to the extent possible, infor- 
mation relating to individuals who apply for 
positions on the staffs of committees and 
offices of the House. The Office shall also 
gather and maintain information with re- 
spect to the employment practices of com- 
mittees and offices of the House. Each year 
the Director, with the approval of the Board, 
shall submit to the House a report with re- 
spect to the information gathered under this 
subsection. Each report after the first report 
shall contain a comparison and evaluation of 
the data contained in such report with the 
data contained in prior reports. 

(c) Upon the request of any committee or 
office of the House, the Office shall submit to 
such committee or office its recommendations 
for improvements in the employment prac- 
tices of such committee or office. The Office 
shall assist the placement office with the de- 
velopment of procedures to collect and dis- 
seminate applications submitted by individ- 
uals from categories which are afforded equal 
employment opportunity by clause 9 of rule 
XLIII or clause 6(a)(3)(A) of rule XI. 

(d) The Office shall review the procedures 
and practices for receiving, hearing, and set- 
tling complaints of alleged violations of 
clause 9 of rule XLIII or clause 6(a) (3) (A) 
of rule XI under title III and make recom- 
mendations regarding the continuation or 
improvement of such procedures. Not later 
than January 3, 1981, the Director, with the 
approval of the Board, shall submit to the 
House the results of such review, together 
with his or her recommendations. Such report 
shall be referred to the appropriate commit- 
tee or committees of the House which, within 
one hundred and eighty days after the date 
of referral, shall submit their recommenda- 
tions on the report to the House. 


SUPPLIES; PAYMENT OF EXPENSES 


Sec. 203. (a) The Director is authorized to 
procure such books, stationery, and other 
Supplies as may be necessary for the proper 
performance of the functions and duties of 
the Office. The Architect of the Capitol and 
the Sergeant at Arms of the House of Rep- 
resentatives shall furnish the Office such fur- 
niture and office equipment as may be nec- 
essary. 

(b) The expenses of the Office (including 
salaries) shall be paid from the contingent 
fund of the House of Representatives pur- 
suant to appropriations made to the con- 
tingent fund for such purpose. Until funds 
are first so appropriated, such salaries and 
expenses shall be paid from the contingent 
fund out of funds appropriated for ‘‘Mis- 
cellaneous Items”. Such salaries and ex- 
penses shall be paid out of the contingent 
fund upon vouchers signed by the Director, 
and approved by the Board, except that 
vouchers shall not be required for the dis- 
bursement of salaries of employees paid at 
an annual rate. 

TITLE III—COMPLAINTS OF VIOLATIONS 
OF EQUAL EMPLOYMENT OPPORTU- 
NITY 
Part A—COUNSELING AND CONCILIATION 

COUNSELING AND ASSISTANCE 

Sec. 301. (a) Any employee of the House, 
or other individual who applies for a posi- 
tion in the House, who believes that he or 
she is being or has been discriminated 
against in violation of clause 9 of rule 
XLIII or clause 6(a)(3)(A) of rule XI may 
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make & request to the Office for counseling 
and assistance. The Director shall designate 
employees of the Office to serve as coun- 
selors. Counselors shall advise employees and 
other individuals as to their rights under 
clause 9 of rule XLIII or clause 6(a) (3) (A) 
of rule XI and furnish such other advice 
and assistance as may be requested with 
respect to the application of clause 9 of rule 
XLIII or clause 6(a)(3)(A) of rule XI. No 
written statement shall be required for an 
employee or other individual to receive 
counseling and assistance under this section. 

(b) Counseling under this section must 
be requested within sixty days of the action 
giving rise to the alleged discrimination, 
unless the Director authorizes counseling 
after such sixty-day period or unless the 
alleged discrimination is based upon a con- 
tinuing practice or policy. 

INFORMAL COMPLAINTS AND CONCILIATION 

Sec. 302. (a) Any employee of the House, 
or other individual who applies for a posi- 
tion in the House, who believes that he or 
she is being or has been discriminated 
against in violation of clause 9 of rule XLIII 
or clause 6(a)(3)(A) of rule XI may, within 


“twenty days after counseling is requested 


under section 301, file an informal complaint 
with the Director. Such an informal com- 
plaint may be filed only against an individ- 
ual whom the complainant believes actu- 
ally participated in the alleged violation or 
the individual who has authority to remedy 
the alleged violation, or both. Such an in- 
formal complaint shall consist of a brief 
written statement of the alleged violation. 
The Director shall furnish a copy of such 
informal complaint to the respondent and, 
if the respondent is an officer or employee, 
shall furnish a copy of such informal com- 
plaint to the respondent’s employer. 

(b) Upon the filing of an informal com- 
plaint under subsection (a), the Director 
shall collect information concerning the al- 
leged violation. Within forty-five days after 
the date of filing, the Director shall submit 
& report to the Board with respect to such 
informal complaint and shall furnish copies 
of such report to the complainant and re- 
spondent and, if the respondent is an officer 
or employee, shall furnish a copy of such 
report to tre respondent’s employer. 

(c)(1) If as a result of the information 
collected under subsection (b), the Director 
determines that there is no reason to be- 
lieve that a violation of clause 9 of rule 
XLIII or clause 6(a)(3)(A) of rule XI may 
have occurred, he or she shall so state in 
the report submitted pursuant to such sub- 
section, together with his or her reasons for 
such determination. 

(2) If as a result of the information col- 
lected under subsection (b), the Director 
determines that there is reason to believe a 
violation of clause 9 of rule XLIII or clause 
6(a)(3)(A) of rule XI may have occurred, 
he or she shall attempt to resolve such vio- 
lation by informal means. If an informal 
agreement between the complainant and re- 
spondent is reached, the Director shall so 
state in the report submitted pursuant to 
such subsection. If an informal agreement 
between the complainant and the respondent 
is not reached, the Director shall include his 
or her findings in the report submitted pur- 
suant to such subsection. 


PART B—ForMaL COMPLAINTS AND HEARINGS 
FILING OF FORMAL COMPLAINTS 


Sec. 311. (a) If the report of the Director 
under section 302 with respect to an informal 
complaint sets forth the Director's determi- 
nation that there is reason to believe that a 
violation of clause 9 of rule XLIII or clause 
6(a)(3)(A) of rule XI may have occurred 
but no agreement has been reached between 
the complainant and the respondent, then 
the complainant may, within thirty days 
after the date on which such report is sub- 
mitted to the Board, file a formal complaint 
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with the Board. A formal complaint shall be 
under oath and shall be in such form and 
set forth the basis of the complaint in such 
detail as the Board may prescribe by rule or 
regulation. 

(b) If the report of the Director under 
section 302 sets forth the Director's deter- 
mination that there is no reason to believe 
that a violation of clause 9 or rule XLIII or 
clause 6(a)(3)(A) of rule XI may have oc- 
curred, the complainant may request the 
Board to review such determination. Such 
request shall be in writing and shall be made 
within thirty days after the date on which 
such report is submitted to the Board. The 
Board shall complete its review within thirty 
days after such request is made and if it 
determines that there is reason to believe 
that a violation of clause 9 or rule XLIII or 
clause 6(a)(3)(A) of rule XI may have oc- 
curred, the complainant may, within thirty 
days after the date of the Board's determina- 
tion, file a formal complaint under subsec- 
tion (a). 

HEARINGS 

Sec. 312. (a) Each complaint filed under 
section 311 shall be assigned by the Board 
(or by such individual as the Board may 
designate) for a hearing by a hearing exam- 
iner appointed under section 104(b). The 
hearing examiner shall cause a copy of the 
complaint to be served on the respondent 
and, if the respondent is an officer or em- 
ployee, shall furnish a copy of the complaint 
to the respondent's employer. The respond- 
ent shall be entitled to file, within ten days 
after such service, or within such longer 
time as the Board may permit, a formal 
answer to such complaint. A formal answer 
shall be under oath and shall be in such 
form as the Board may prescribe by rule or 
regulation. 

(b) The hearing on a complaint shall be 
conducted expeditiously with a record in 
transcript form. Upon conclusion of the 
hearing, the hearing examiner shall submit 
to the Board a report containing his or her 
findings and recommendations (if any) for 
remedial action. 

DECISIONS BY THE BOARD 

Sec. 313. (a) The Board shall review the 
transcript and the findings and recommen- 
dations of the hearing examiner with respect 
to each complaint filed under section 311. If 
the Board finds that the hearing is incom- 
plete, it may remand the case to the hearing 
examiner. The Board shall render a decision 
in each case within sixty days after the filing 
of the formal complaint, unless prior there- 
to the complainant and the respondent 
reach an agreement disposing of such case. 

(b) If the Board determines in any case 
that there is or has been a violation of 
clause 9 or rule XLIII or clause 6(a) (3) (A) 
of rule XI, its decision shall include an order 
for such remedial action as it determines 
appropriate, except that no remedy may be 
ordered which the Board determines would 
result in undue benefit or undue hardship 
to the complainant or the respondent. 

RULES; PROCEDURE 

Sec. 314. The Board shall prescribe such 
rules or regulations as it determines proper 
to carry out the provisions of this part, in- 
cluding rules or regulations relating to the 
conduct of hearings and proceedings under 
this part and the rights and privileges of 
complainants and respondents in such hear- 
ings and proceedings. The Board shall pub- 
lish all rules and regulations which it pro- 
posed to prescribe under this section and 
shall give interested persons an opportunity 
to comment thereon. 

PART C—APPEALS TO COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 
APPEALS 


Src. 321. (a) A complainant or respondent 
who is aggrieved by a decision or order of 
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the Board under section 313 may, within 
thirty days after the decision or order is 
issued, appeal the decision or order to the 
Committee on Standards of Official Conduct. 

(b) Within sixty days after an appeal is 
filed under subsection (a), the Committee 
on Standards of Official Conduct shall ren- 
der its decision with respect to such appeal. 
Such decision may affirm the decision on or- 
der of the Board, reverse such decision or 
order in whole or in part, or remand the 
case to the Board for further proceedings. In 
any case in which the committee reverses 
a decision or order of the Board in whole or 
in part, if the committee determines that 
there is or has been a violation of clause 9 
of rule XLIII or clause 6(a)(3)(A) of rule 
XI, it may order such remedial action as it 
determines appropriate, except that no 
remedy may be ordered which the commit- 
tee determines would result in undue bene- 
fit or undue hardship to the complainant or 
the respondent. 

PROCEDURE 


Sec. 322. The Committee on Standards of 
Official Conduct shall prescribe such rules 
or regulations as it determines proper to 
carry out the provisions of section 321. 

Part D—MISCELLANEOUS 


REMEDIES 

Sec. 331. (a) The remedial actions which 
may be specified in an order issued by the 
Board under section 313 or by the Commit- 
tee on Standards of Official Conduct under 
section 321 include, but are not limited to— 

(1) if the discrimination is failure or re- 
fusal to hire an individual, a requirement 
that such individual be employed within a 
specified period of time, or the payment of 
& specified sum to such individual, or both; 

(2) if the discrimination is discharging 
an individual, a requirement that such in- 
dividual be reemployed within a specified 
period of time, or the payment of a specified 
sum to such individual, or both; 

(3) if the discrimination is with respect 
to the promotion or compensation of an in- 
dividual, a requirement that such individ- 
ual be promoted to or compensated at a 
specified level within a specified period of 
time, or the payment of a specified sum to 
such individual, or both; and 

(4) if the discrimination is with respect 
to terms, conditions, or privileges of employ- 
ment of an individual, a requirement that 
such terms, conditions, or privileges be 
changed within a specified period of time, or 
the payment of a specified sum to such indi- 
vidual, or both. 

(b) Any payment ordered to be made to an 
individual under gn order issued by the 
Board or the Committee on Standards of 
Official Conduct shall be made out of the 
contingent fund of the House upon a voucher 
signed by the Chairperson of the Board or 
the chairman of the committee, as the case 
may be. 

(c) No complainant or witness in a pro- 
ceeding under this title shall be subject to 
any reprisal, interference, intimidation, or 
coercion by any Member, officer, or employee 
of the House as a result of filing such com- 
plaint or appearing as such a witness. 
RECORDS; CONFIDENTIALITY OF INFORMATION 

Sec. 332. (a) The records, files, and papers 
relating to each informal complaint filed 
under section 302, each formal complaint 
filed under section 311, and each appeal taken 
under section 321 shall constitute papers of 
the House and shall be retained for at least 
five years. All such information, including 
the existence of a case, shall be maintained 
on a confidential basis, and, except as pro- 
vided in subsection (b) or as otherwise 
ordered by the House, such information shall 
not be disclosed to any person (other than 
the complainant and the respondent) and 
shall not be available for inspection other 
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than the Board, the Director, and employees 
of the Office, and, with respect to any appeal 
taken under section 321, the Committee on 
Standards of Official Conduct. 

(b) Decisions and orders of the Board 
under section 313 and decisions and orders 
of the Committee on Standards of Official 
Conduct under section 321 shall be made 
public. 

COOPERATION BY COMMITTEES AND OFFICES 

Sec. 333, Each committee and office of the 
House shall cooperate with the Board, the 
Office, and the Committee on Standards of 
Official Conduct in order that the functions 
and duties imposed on them by this resolu- 
tion may be properly and effectively carried 
out.e 


NUCLEAR POWER AND ITS FUTURE 
IN THE UNITED STATES 


HON. JOHN W. WYDLER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. WYDLER. Mr. Speaker, there has 
been much discussion on the details of 
the nuclear powerplant accident at 
Three Mile Island and even now a con- 
sensus appears to be developing as to 
what can be done constructively to en- 
hance nuclear powerplant safety. 

Charles F. Luce, the chairman of the 
Con-Edison Corp., recently made a seri- 
ous and thoughtful assessment of the 
future of nuclear power in the United 
States and the implication of the Three 
Mile Island accident, particularly with 
respect to the effects on the institutional 
structure of the utility industries. I be- 
lieve that it is an objective statement 
from a utility perspective which should 
prove particularly valuable to under- 
stand the degree to which this country 
is shackling itself while attempting to 
deal with a serious energy supply 
problem. 

I strongly recommend that my col- 
leagues read this most interesting 
speech: 

NUCLEAR POWER AND ITS FUTURE IN THE 

UNITED STATES 
ON THE NEED FOR NUCLEAR IN THE NATIONAL 
ENERGY PLAN 

In President Carter’s National Energy 
Plan-II, which he announced two months 
ago, he assigns to nuclear the supplying of 
36 percent of the nation’s electric energy 
requirements estimated for the year 2000. 
To accomplish this national goal will re- 
quire the completion of an additional 70 
nuclear units, above and beyond the 161 
units now in service or under construction. 
The President's newest energy plan also calls 
for 21% times as much coal as presently con- 
sumed, and 24% times more than the present 
utilization of hydro, solar and geothermal 
sources to meet national energy require- 
ments in the year 2000. It proposes to hold 
consumption of oil to its current level. In- 
cidentally, the rate of growth of demand for 
electricity by which the President arrives at 
his estimate of total requirements in the 
year 2000 is about 3.6 percent, a rate far 
below the growth rate of 7.2 percent experi- 
enced during 1960-1973, just prior to the 
oil embargo. 

ON THE CONSEQUENCES OF A NUCLEAR 
MORATORIUM—MORE OIL 

To abandon the construction work in prog- 
ress on 99,000 megawatts of new nuclear ca- 
pacity could increase oil imports an addi- 
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tional 3.33 million barrels per day, if the 
capacity were to be replaced with oi!-fired 
generators, and at today’s oll prices could 
cost electric consumers an estimated $19 bil- 
lion per year in additional fuel charges. Fur- 
ther, consumers would have to pay the capi- 
tal charges necessary to amortize the $50 
billion already expended toward completion 
of these units. 
ON THE RELATIVELY SLIGHT RISKS 
OF NUCLEAR POWER 


Coal was evaluated most dangerous, both 
as regards occupational and non-occupa- 
tional hazards. Oil and gas were the next 
most dangerous. Nuclear, by factors of 5 to 
300 times as compared to coal, was evaluated 
least dangerous. 

Experience accumulated in 400 reactor 
years of operation has demonstrated that the 
risks to the public associated with nuclear 
generation are insignificant compared to 
risks that Americans accept every year: 
50,000 deaths and 1,900,000 disabling injuries 
from the automobile; 100-200 deaths from 
commercial airplane accidents; 300,000 
deaths from cigarette smoking; even 1,000 
deaths per year from the use of electricity. 
No one seriously suggests that automobiles, 
airplanes, cigarettes, and electricity be out- 
lawed. Yet by comparison with these and 
many other accepted risks of everyday life, 
nuclear power stations have yet to injure, let 
alone kill, any member of the public. 


ON THE ANTINUCLEAR LOBBY 


In a recent article, Llewellyn King, the 
publisher of Energy Daily, a trade publica- 
tion, tried to explain a sociological phe- 
nomenon that we appear to be facing today 
in America. Following are his words: 

“Those of us who have tried to codify and 
understand the nature of the nuclear oppo- 
sition have gradually come to the conclu- 
sion that we are dealing with what amounts 
to a new class in American society, one that 
is unfettered by fear of shortage, privation 
or disaster. It is a class whose traumas have 
been external and national and not personal. 
It is a class of men and women who, para- 
doxically, are seeking to hobble the American 
economic machine when they themselves sre 
the products of its bounty: well-fed, well- 
housed, and well-educated—a class that has 
been brought up in a cocoon of personal 
well-being in the comfort of a good home, 
the security of good schools and the luxury 
of university education. Their class percep- 
tion of American society is of a good thing 
gone wrong; of venal capitalism astride the 
stallion of technology violating the whole- 
someness of America.” 

Even if Mr. King’s speculations in the field 
of behavioral science are correct—and surely 
he did not presume to categorize all oppo- 
nents of nuclear power as members of his 
“new class’—I cannot believe that the 
American people will be persuaded that the 
industrial revolution was a mistake, that our 
energy-intensive economy must be scrapped, 
or that hand-operated industrial machinery 
and household appliances are morally supe- 
rior to those operated by electricity. 

This is not to say that despite Three Mile 
Island nothing will change. There will be 
changes, some relatively small and others 
possibly very far-reaching. 

ON THE ATTITUDE OF THE UTILITY INDUSTRY 


The biggest unanswered question raised 
by Three Mile Island, as I see it, is what 
effect it will have on the institutional struc- 
ture of the utility industry. Several observers 
cf our industry, including Llewellyn King, 
publisher of Energy Daily, have opined that 
Three Mile Island may compel a restructur- 
ing of our industry in such a way that the 
federal government will be the entity that 
builds, or at least finances, nuclear plants in 
the future. Other observers have commented 
that small utilities will be less likely to build 
nuclear plants in the future; that only large 
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utilities or utility consortia with strong tech- 

nical capability will continue to build nu- 

clear plants. 

Within the electric utility industry, there 
is a growing conviction that, somehow, a 
more predictable way must be found by 
which utilities can recover the costs, ordi- 
nary and extraordinary, of owning and op- 
erating nuclear power plants. To construct 
a new 1,200 MW nuclear plant costs about 
$21, billion; and when the plant is out of 
service for any reason, the cost of oil-gen- 
erated replacement power runs utility’s lack 
of prudence (which lately seems to be tak- 
ing on a meaning broad enough to include 
a failure to exercise that degree of “due 
care” which the wisdom of hindsight sug- 
gests should or might have been exercised.) 
“Prudence” and “due care” are concepts too 
vague, and in application too susceptible to 
considerations not related to the precise con- 
duct being judged, to afford much comfort 
to utilities or investors who are making a 
decision whether to invest huge sums in a 
new nuclear plant. 

ON THE NEED FOR A SENSIBLE REGULATORY POL- 
ICY WHICH RECOGNIZES THE GREAT SAVINGS 
FROM NUCLEAR PLANT OPERATION 
It is not too late, I would like to believe, for 

regulatory agencies clearly to articulate a 
policy that will protect utility investors at 
least to the extent of taking into considera- 
tion, when they allocate costs associated 
with a nuclear plant outage, the savings that 
consumers have, and will, enjoy because of 
the utility's nuclear plant investment. Addi- 
tional protection could be offered investors 
if an insurance program could be devised 
which would cover not only the presently 
insurable risks of property damage and pub- 
lic liability associated with the ownership 
and operation of nuclear plants, but also the 
presently uninsured risk of extended outages 
which require the purchase of expensive re- 
placement power. The latter risk is hard to 
define, depending in part as it does on rate 
regulatory policy in the jurisdiction where 
the nuclear plant is located. Perhaps a policy 
to cover such a hard-to-define risk simply 
cannot be devised. But there is some think- 
ing about it in our industry. 

If neither regulatory policy nor an insur- 
ance program can offer utilities and investors 
assurance of a fair return on investment in 
nuclear plant, and if it is correct that nu- 
clear energy is essential to the economy and 
security of our nation, then it is reasonable 
to suppose that the United States Govern- 
ment will be cailed upon to finance, and 
perhaps even build and operate, the required 
nuclear plants. Unlike a privately owned 
utility company, the government through its 
taxing power can socialize any risks it chooses 
not to allocate to electric consumers.@ 


A TRIBUTE TO ROBERT BLINN 
MAXWELL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


© Mr. LAGOMARSINO, Mr. Speaker, on 
July 13, 1979, the Republican central 
committee of Ventura County will 
honor its senior member, Robert Blinn 
Maxwell. 

Blinn’s 20-year record of service on the 
committee is distinguished. He was unan- 
imously elected second vice chairman of 
the central committee in 1956, and a year 
later he became Republican county 
chairman. Blinn has been the fifth su- 
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pervisorial district representative since 
1965. He has served as the fifth district 
precinct chairman, county resolutions 
chairman, a member of Century Club 
steering committee, nominating com- 
mittee chairman, county campaign 
chairman for a number of Republican 
candidates and in countless other posi- 
tions during these last 25 years. 

As well as working for the Republican 
Party, he was vice mayor of the city of 
Oxnard. He has served on the Oxnard 
City Council since 1974, and before that, 
he had served 8 years on the Oxnard 
Planning Commission, starting in 1966. 
In the past, he has been exalted ruler of 
Oxnard Elks Club and commander of 
American Legion Post No. 48. 

I hope Blinn continues to serve Ven- 
tura County in the same excellent man- 
ner for at least another 25 years. The 
country needs men like him.@ 


ANGOLA, ANOTHER AMERICAN 
EMBARRASSMENT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@® Mr. ASHBROOK. Mr. Speaker, Mr. 
Carter has staked much of his political 
viability and credibility on his stand re- 
garding the Rhodesian elections. I only 
wish that he was willing to devote similar 
attention to another nation in southern 
Africa. 

Angola has been independent from 
Portugal 4 years now, however, the peo- 
ple of Angola are still not free from for- 
eign rule. In the last few years they have 
exchanged the colonial rule of Portugal 
for the oppressive rule of a Soviet and 
Cuban backed government. 

Fortunately a majority of the people 
rebeled against this regime and a state of 
civil war is still in effect. What is unfor- 
tunate about the Angolan situation is 
that few people here in Washington 
know or even seem to care about the 
plight of those fighting for freedom in 
Angola. 

The Soviet Union is pouring as much 
as $2.5 million a day into this small Af- 
rican nation to try to stop the rebellion. 
As many as 8,000 Cuban troops have 
been killed in the fighting. 

Reports of human rights violations in 
those segments of the country under 
Communist rule are startling. Yet, there 
is no sign of even awareness on the part 
of the Carter White House. How can so 
much time and effort be spent to call 
an open and free election in Rhodesia 
“not adequate enough” for recognition, 
when, only several hundred miles away, 
major affronts to human rights and free- 
dom are being ignored. 

An oppressed people are struggling to 
be free in Angola, but their pleas fall on 
the deaf ears of our State Department, 
our U.N. Ambassador, and the President. 
I urge my colleagues to read the follow- 
ing article written by one of the free- 
dom, fighters in Angola and urge them to 
not let this struggle go unnoticed: 
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[From the Free Trade Union News, May 
1979] 


ANGOLA—A CALL FOR COURAGE 
(By Ernesto Mulato) 


We realize that the events the past few 
weeks in Iran, Afghanistan, and Southeast 
Asia have occupied the American public’s 
attention more than the situation in my 
part of the world. However, we in UNITA 
feel that we must share our unique perspec- 
tive with you because we have been in the 
past three years on the frontlines in a 
brutal war against Soviet expansion. Our 
country, Angola, has become a vast cemetery 
and concentration camp. Our dreams of free 
elections and independence have become 
nightmares of foreign occupaiton. Our coun- 
try has become an armed camp, a huge base 
twice the size of Texas, where the Soviets 
and Cubans arm and train others for take- 
overs in neighboring countries. From our 
position in Angola, we survey the lands of 
our brothers—the neighboring countries of 
Zaire, Zambia, and Namibia and know—quite 
clearly—their fate if the Soviets and Cubans 
aren't resisted. It is a cruel fate. A fate that 
runs counter to everything an African na- 
tionalist feels and believes. It runs counter 
to everything we cherish—self-determina- 
tion, independence. 

We hear the black Soviet foreign legion, 
the Katangese, called “progressives”. We 
hear the West itself refer to the illegitimate 
government in Luanda as “pragmatic, moder- 
ate, and nationalist.” We hear the largest for- 
eign expeditionary force in the history of 
Africa called a stabilizing factor in a day 
when your government heralds human rights. 
We hear the West say that the occupation 
forces are in Angola to prevent invasions 
from the outside, that the puppet govern- 
ment in Luanada would rather be aligned 
with the West but must use these foreign 
forces to insure Angola’s independence. We 
hear that it is in American interests to fund 
the Soviet-Cuban Vietnam by encouraging 
investment in Angola at a time when the 
issue of who will govern our country is still 
undecided, when 75 percent of our popula- 
tion refuses to live under Luanda’s rule, 
when UNITA controls over £0 percent of the 
country, and when the civil war is more 
widespread than at any time in the past 
three years. To us, it sounds like the Queen 
in “Alice In Wonderland” saying, “Prizes for 
everyone. Everyone is a winner.” 

But our former allies forget that the real 
losers in this game are those who share with 
the West a belief in the will of the peovle, 
a belief in their right to a democratic gov- 
ernment. Your ambassador to the United 
Nations has said that those who prefer to 
negotiate have no moral r’ght to criticize 
those who engage in armed struggle. 1 
will tell you, my friends, UNITA has always 
preferred to negotiate. Our history has shown 
it. On five separate occasions we sponsored 
all Angolan parties to hammer out a com- 
promise to prevent the tragedy of the civil 
war. We have always urged reconciliation 
and a partnership between all Angolans in 
nation-building. But we are quite used to 
armed struggle also. In the words of your 
own Declaration of Independence when a 
government can not defend its citizens, can 
not create the conditions of stability, and 
can not create material and spiritual well- 
being for the people, then the citizens have 
an obligation to overthrow that government. 
We are used to fighting for a freedom. We 
fought since 1966 against Portuguese colon- 
jalism. We have fought since 1975 against 
Soviet and Cuban imperialism. And we claim 
the moral right to resist, to resist totally 
those who want to enforce their will on our 
people by a brutal war machine run and 
funded by foreigners. 

For the past three years, the Warsaw Pact 
nations have occupied our country and 
propped up in power an illegitimate gov- 
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ernment in Luanda. In those three years, 
more Angolans have died than in all the 
years of the liberation wars against the Por- 
tuguese. Thousands have been jailed. Thou- 
sands have been forcibly removed from their 
land and compelled to work under slave con- 
ditions in strange territories. Thousands 
more have been rounded up in trucks and 
shipped to Cuba to undergo indoctrination 
and cut sugar cane in the name of solidarity. 
Yet with Angola now occupied by 26,500 Cu- 
ban soldiers, 8,000 Cuban civilian techni- 
cians, thousands of East Germans, Russians, 
and other East Europeans, UNITA governs a 
territory containing over three million 
people, over 50 percent of the Angolan popu- 
lation. In addition, 600,000 Angolans now live 
in Zaire. In fact, 17 percent of the popula- 
tion of Kinshasa is Angolan. Another 20,000 
are refugees in Zambia and some 500,000 
white Angolans now live in Portugal where 
they place a tremendous burden on the econ- 
omy and create political tensions. Together, 
this means that 75 percent of the population 
isn’t cooperating with the MPLA rule. The 
remaining population are political prisoners 
living everyday under constant intimidation, 
threats, and physical abuse. That, my 
friends, is the price we are paying to remain 
Angolans. Not African Cubans or black Rus- 
sians. But Angolans. 

You in the West seem puzzled by this new 
imperialism. We have read and heard new 
theories about the common ties that bind 
Africans to Cubans and vice versa. Mr. Castro 
is said to be the new messiah of Africa, self- 
lessly working alongside the common people 
helping them become free. But, I will tell 
you that it is sheer nonsense to believe that 
the Cubans are in Angola out of love for 
my countrymen. You are asked to believe 
that the Cuban soldier is nothing more than 
a Peace Corps worker. But behind the smoke- 
screen of their talk about solidarity, libera- 
tion, progressiveness, and democracy, they 
are nothing more than agents of death and 
chaos. I suppose the Cuban pilots were so 
excited by the revolutionary romance of 
Angola that they pleaded with the Soviets to 
guard Cuban airspace until they came back 
from helping our brothers and sisters be- 
come free. While the western media acts like 
sponges absorbing every word uttered by Mr. 
Castro, long columns of coffins wait for burial 
outside Luanda’s cemeteries. In Cuba, honor 
guards watch as empty caskets are placed in 
the ground. The families are told that their 
son died by accident in Angola. Yes, by acci- 
dent. We are the accident, the Angolan 
people. Then, more Cubans must be rounded 
up for service. Many in the West have come 
to believe that the young soldiers serve in 
Angola out of ideological concern. That they 
volunteer. I will tell you. If you are unem- 
ployed, or a peasant living in the poorest 
section of Cuba, you'd volunteer for a chance 
to own your own house and estate in An- 
gola. It’s an ingenious solution to domestic 
unrest and problems of the economy. Ship 
the problem to Angola. 

It should be very clear to the American 
public by now that the Soviet-Cuban pres- 
ence in Angola is not just an internal African 
problem. It is of vast international propor- 
tions. I think the American public under- 
stands this but I am not so sure about cer- 
tain analysts and experts who make a habit 
of building castles in the air. Without a 
Cuban-Soviet victory in Angola during the 
days of conventional fighting, would they 
have dared to invade the Horn? No, abso- 
lutely not. For those who believe that the 
Russian presence in Angola and Ethiopia 
isn't of strategic importance to the West— 
look at a map. Both countries lies on or near 
vital oil shipping routes. Angola—oil rich 
herself with vast reserves of strategic min- 
erals—is the gateway to Zaire and Zambia, 
other countries with minerals vital to West- 
ern economies and defense systems. South 
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of us lies Namibia and South Africa where 
the same observation applies. 

The Soviets moved like cats against us. 
Their desire to recolonize Africa is based 
on a global strategy. This strategy is aimed 
at intensifying the rivalry of the West over 
sources of raw materials in increasingly 
diminishing markets. After the fall of Indo- 
china, the Soviets foresaw a transfer of 
European investment to Africa. They noted 
fifteen years of trade deficits between Europe 
and Africa. And they projected greater defi- 
cits in the 70s and 80s as world demand for 
Strategic metals and petroleum products in- 
creased. The April 1974 coup in Portugal af- 
forded the Soviets the opportunity they had 
waited for to implement their policy for 
southern Africa. One aspect of this was to 
force you into a reactive stance in an area 
of the world where the United States tried 
to walk a tightrope between the heavily 
American-financed economies of white-ruled 
southern Africa and black Africa. Since the 
end of conventional fighting they have done 
just that—driving you to the wall in Zaire, 
Namibia, and Zimbabwe, and challenging 
your investment policies in South Africa. 
They want to strike at the soft economic 
underbelly of Europe and force western 
Europe into accommodation with them, thus 
depriving the United States of any means 
to counter their infiuence elsewhere in the 
world. 

Our country in 1973 and 1974 had the best 
transport system, the best harbor facilities, 
and one of the healthiest economies in 
southern Africa. The Benguela Railway was 
vital to Zaire and Zambia. Iron ore, gold, 
diamonds, manganese, uranium, and oil were 
found in great quantities. Even with these 
discoveries, 75 percent of Angola's territory 
until this day has never been systematically 
mapped for other mineral deposits. We were 
one of the few countries in Africa to export 
food. We were one of the largest coffee pro- 
ducers in the world. And, above all, we were 
in a strategic position along the shipping 
routes of the South Atlantic. In 1975, my 
country was a nice plum for the new ad- 
venturers, 

The Soviets wanted to do two things after 
the coun. First they wanted to put the Por- 
tuguese Communist Party, the most Stalinist 
and Moscow-oriented in Europe, in power in 
Lisbon. For a time, it looked like they would 
be successful by the way they immediately 
seized control of Portugal’s unions, media, 
and armed forces. Second, they wanted to 
gun the PCP’s long time brother-in-arms, 
the MPLA, into power in Luanda. But the 
Alvor Agreement between the three Angolan 
parties and the Portuguese government 
rigorously stipulated the mechanics of a free 
election in Angola and the establishment of 
democratic institutions of government. 

The people looked forward with eager an- 
ticipation to the elections. Independent ob- 
servers found that we had 65-75 percent 
support while the FNLA and the MPLA split 
the rest. But the Soviets and the MPLA did 
not look forward to the elections and con- 
spired with radical elements in the Portu- 
guere armed forces to unilaterally cancel the 
provisions of the Alvor Agreement. But, at 
this time, the MPLA was the weakest party, 
not the strongest as some of your analysts 
claimed, Close to three-quarters of its army 
had deverted because of the power play of 
Neto and his clique to become more aligned 
with Moscow. Outside troops were needed 
to put Neto in power and deprive Dr. Sa- 
vimbi of the presidency. Cuba was the logical 
choice. 

Some people in the United States believe 
that the Cubans came into the fight because 
of the South African invasion. Much of the 
testimony before committees on the Hill 
states this as historical fact. But I ask those 
peovle where are the South African troops 
in Angola now. If the Cubans are supposed 
to guard against South Africa invading, how 
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come they did nothing when South Africa 
attacked the SWAPO bases in Cassinga last 
May? Why is it that the Cubans have been 
forced to escalate their troop strength? I 
will tell you, my friends, the Soviet arms 
were being delivered to every Angolan port, 
to every Angolan city long before other pow- 
ers became involved. UNITA supporters in 
the dock workers’ union went on strike dur- 
ing the transitional government because they 
refused to unload the ships backed up in our 
harbors containing in their holds the most 
devastating armaments known. But they 
were unloaded and distributed to the MPLA 
and the Portuguese anyway. And the Cu- 
bans appeared in southern areas in March of 
1975, nearly seven months before the South 
African invasion. Many of the American and 
Canadian missionaries we later evacuated 
can tell you how they saw them in remote 
towns and villages. You could see them as 
plain as day walking down the streets and 
eating our food. But, now your experts prop- 
agate the Cuban version of events, a new 
wave of revisionist history is underway 
which puts freedom, independence, justice, 
self-determination on the side of those very 
people who pervert those concepts and ideals. 


SPECTRE OF VIETNAM 


Somehow our resistance against the Soviets 
and Cubans has fallen on deaf ears. Every- 
where you look you see a Vietnam. You are 
haunted by that spectre, that ghost of the 
past. Some say it is better now that the So- 
viets are involved in their own Vietnam. It is 
true. UNITA is costing the Soviets $244 mil- 
lion a day. We have killed nearly 8,000 Cuban 
soldiers. History is on our side. The Portu- 
guese with three times as many troops could 
not control Angola. There is no reason to be- 
lieve that the Cubans can. But the more the 
war is protracted, the more our people are 
morally and physically mutilated. And the 
West, by sitting on its hands, encourages the 
next moves by the Soviets to control the 
region. 

What is Angola like now? It is an armed 
camp. The so-called pragmatic regime of Mr. 
Neto has enacted repressive policies which 
demonstrate his total contempt for his coun- 
trymen. He has created concentration camps 
at Sao Nicolau outside Mossamedes and near 
Squrimo in the Lunda district. There are 
prisons in Luanda, Huambo, Luso, and Sa da 
Bandiera, which contain thousands of po- 
litical, not common, prisoners. These prison- 
ers included the nationalist elements of the 
MPLA, former party officials and army officers, 
Jehovah Witnesses, followers of Simon Toco, 
the religious leader, FNLA and UNITA sym- 
pathizers, and Catholic and Protestant 
clergy. Recently, when UNITA took over a 
government prison in Serpa Pinto, it released 
800 prisoners who had been living in sub- 
human conditions and had been subjected to 
torture. Now, thousands of our young people 
in central and northern Angola are rounded 
up in trucks and taken to Luanda where they 
are shipped to the Oriente Province of Cuba. 
There they are forced to cut sugar cane and 
become indoctrinated thousands of miles 
from their family, friends, and villages. What 
other peole call solidarity, we call slavery. 

The MPLA has a twenty-year friendship 
treaty with the Soviet Union and an un- 
precedented party-to-party arrangement. 
That is why they call themselves the Work- 
er's Party, which is a little ridiculous because 
90 percent of our people are farmers. But, 
anyway, they have adopted in the name of 
the Angolan worker a draconian work code. 
If you are late for work, you work the next 
three days without pay. Jf you are slow on 
the job, you go to jail. No matter under what 
conditions you work, no matter what meager 
wages you receive, if you disagree with the 
factory management over the unsafe working 
conditions and low wages, you will be given a 
two-year vacation in prison. This is not ex- 
actly what you might call winning the 
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people’s hearts and minds. Plagued by food 
shortages and massive unemployment the 
workers are turning a deaf ear to the MPLA’s 
strident appeals in the name of the proletar- 
iat. Slowdowns and wildcat strikes at the 
main ports of Lobito and Luanda as well as 
a rash of industrial sabotage indicate what 
the workers think about their workers’ 
party. 

An example of this refusal to work under 
the Soviets and Cubans is the flight of nearly 
16,000 workers from the diamond mines in 
the Lunda Province. That figure represents 
80 percent of the work force in that area. As 
a result, diamond production, once 10 per- 
cent of our exports, has dropped to a minis- 
cule level. 

The ever-vigilant Mr. Neto has decided 
that religion is a nuisance. Every church, 
mission school, and hospital in central 
Angola has been destroyed or closed. These 
institutions provided vital health and edu- 
cational services to over 400,000 people. The 
government has made no attempts to provide 
these services themselves. All those con- 
nected with churches have lost everything 
they ever owned. All Protestant and Catholic 


property has been confiscated by the govern-. 


ment and all clergy either banished or im- 
prisoned. Today, all the clergy in the central 
areas of Angola live in UNITA camps to avoid 
persecution. There they continue the vital 
educational and medical functions they 
performed before the Soviet occupation. The 
Baptist churches in northern Angola have 
been razed. It is estimated that 200,000 of the 
Baptists have fied into Zaire. Mr. Young 
might be interested in the destruction of 
one mission. It is the Hualondo mission in 
southern Angola, which was founded by 
black Americans over 50 years ago. It was 
the mission Mr. Young was to be assigned to 
before he became a politician. It lies in ruins. 

The government hasn't and cannot get the 
economy going. It will never possess the abil- 
ity to do so. Before the civil war, Angola had 
a healthy growth rate of 11-14 percent. And 
now we hear western economists projecting 
the same this year for Angola. How is this 
possible when one-half million Fortuguese 
technicians, merchants, and ranchers are 
gone? How is this possible when the elabor- 
ate network of roads built before the civil 
war to link our domestic markets is totally 
unusable because of our military activities. 
The once prosperous coffee fazendas in the 
north have been burned by their owners in 
protest against the Soviet-Cuban occupa- 
tion. Angola must import 80 percent of its 
food. The mines are shut down. Almost all 
the government’s revenue from the Gulf Oil 
royalties, which account for 90 percent of 
Angola’s monies, must go to food. 

The reason for this is simple. We control 
85 percent of Angola's arable land. The 
breadbasket of Angola, the Central High- 
lands, has always produced all of Angola’s 
meat and wheat supplies. It also has always 
been a UNITA stronghold. As a result, there 
is no food in the cities, no meat, no milk, no 
wheat, and no fish. But UNITA still has its 
farms and cattle producing areas. The gov- 
ernment controlled areas do not. 

The deceptions by Luanda to lure you into 
a business relationship with Angola raise the 
question, “How much say does Luanda have 
in the affairs anyway?” First, besides the 
UNITA territory, Luanda does not have ef- 
fective control over Cuanza North, the stra- 
tegic entrance to Luanda, Malange, and most 
of all the regime doesn't even control Lu- 
anda itself. According to the Portuguese 
weekly, “The Nation,” there is increased 
UNITA activity in the capital. Every morning 
when people wake up, they find the walls 
painted with UNITA flags. Cubans FAPLA 
and MPLA officials can not go to the mus- 
seques, our shanty towns, where most of the 
population live because they will be killed. 
The reason for this resentment is obvious. 
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The Cubans are hated not only because they 
are aggressors, colonialists, but also they 
have become a great burden. All the homes 
and plantations of the Portuguese have gone 
to the Cubans and their families. This is 
particularly true of the former colonatos 
around Cela and Caconda. But the Angolans 
have no houses. There is little food. What 
food there is goes first to the Cubans. The 
country’s revenues goes first to paying the 
Cuban civilians. The Angolans come second. 
On top of this, the hardships imposed by 
the Cuban presence have created an astro- 
nomical rate of inflation which makes it vir- 
tually impossible for Angolans to buy goods 
and food on the rare occasions they are 
available. 

Secondly, the Luanda regime is almost 
powerless to control the Katangese and the 
Soviets’ use of Angola as a base of subver- 
sion in neighboring countries. This is im- 
portant to say because the West has often 
declared that by dealing with Luanda peace- 
ful solution can be found for the region. 

The Soviets have continued their massive 
arm shipments into Angola. Today, we have 
an even heavier involvement of Russians in 
the country than in the beginning of the 
civil war. They have personally taken over 
the management of the Angolan ports of 
Barra do Cuanza, south of Luanda, and 
Porto Alexandre, south of Mocamedes, to 
expedite the unloading of ever increasing 
quantities of sophisticaed weaponry. High- 
ranking Soviet army officials are taking a 
more direct hand in training other libera- 
tion groups at various camps around my 
country. In addition to plotting the MPLA 
strategy, the Soviets are now directly par- 
ticipating in the entire logistical operations 
in combat zones. 

Near Mocamedes, the Soviets have con- 
structed one of the largest military alr- 
fields on the continent. By the size of the 
installation, it is obvious that it was con- 
structed for the rapid mobilization and air- 
lifting of troops to other countries. Neto 
attended the ribbon-cutting ceremonies and 
named the airport after our famous national 
hero, the [Soviet] astronaut Yuri Gagarin. 
To the Angolan people, this is the same in- 
sulting gesture as naming our towns after 
Salazar. 

Also near Mocamedes, the Soviets have 
in the past two years planned to erect a vast 
radar complex to monitor Namibia, South 
Africa, and the South Atlantic shipping 
lanes. So far our military operations have 
made this venture impossible for them. 

From our own experience fighting the 
Sovet-Cuban occupation, UNITA has con- 
cluded that if the Cubans are not thrown 
out of Angola, then within two or three years 
the situation in central and southern Africa 
will have dramatically changed in favor of 
the Soviet Union. If the Soviets are allowed 
to expand their sphere of influence un- 
checked, then the West will have lost any 
effective voice in the region. 

Today, UNITA can say that it is more 
powerful politically and militarily than at 
any time in its history. We have moved in 
the past two years from fighting a guerrilla 
war to a semi-regular type of fighting. We 
have more trained soliders under arms than 
ever before and are politically active in every 
region of the country, among every class and 
ethnic group. While it is easy for anyone to 
say that history is on their side, we know we 
have the arms, the soldiers, the people, and 
land to back it up. 

At first, we concentrated on cutting trans- 
portation and communication lines between 
Cuban garrisons, ambushing military con- 
voys, sabotaging the railway, and encircling 
the cities. Now, we have moved to taking 
small and medium-sized towns and holding 
them. In many regions of the country we 
have forced the Cubans into a wholesale 
withdrawal. Now we can infiltrate the cities 
at will. The people have supported us on this. 
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The Cuban force now is demoralized and 
weakened. They have receded to garrisons 
which protect foreign economic interests, 
knowing they cannot subjugate the popula- 
tion. But this is a small consolation when 
Angola has become a large Gulag. 

If America re-asserts its leadership posi- 
tion in the world, we can accelerate the de- 
feat of the Soviets and the Cubans. But if 
you don’t then the struggle will be more 
protracted and our society and culture will 
be further shattered, our prospects of build- 
ing a humane, democratic society dimmer. 

By asking you to re-assert your leadership 
in the world, we don’t mean this as a veiled 
invitation for you to send troops, advisors, 
or arms to Angola. We don't want and we 
don’t need that type of aid. We want you 
to remember your own beginnings. Maybe, 
you have grown cynical about your own rev- 
olution but we are encouraged by it. What 
rings in our minds happened to you two 
hundred years ago. We ask you to exert 
diplomatic means to facilitate a solution to 
our country’s problem of occupation. You 
can look back at the history of UNITA and 
the leadership of Dr. Savimbi and you will 
find that we have consistently, even in the 
most dire circumstances, even under the 
greatest proyocation by our brothers and 
sisters in the other parties, advocated na- 
tional unity, reconciliation, peace, and free 
elections, We have never claimed the ex- 
clusive right to govern Angola and we don’t 
today when we have the upper hand, when 
we are the most popular party, when we are 
the most persistent defenders of Angolan 
freedom and nationalism. If elections were 
held today, tomorrow, or even three years 
from now, we would win with a devastating 
majority. But we look around and see the 
legacy of the civil wars in Zaire, the Sudan, 
and Nigeria and see that it would not bene- 
fit us or Angola to outlaw, suppress, or ex- 
clude the other two parties who shared in 
our liberation struggle from sharing power. 
Angola would remain unstable. The only 
way to stabilize the entire region is to spon- 
sor & government of national unity in An- 
gola. That is realpolitik. Not until that day 
comes will the problems of Namibia be 
solved, the threats to Zaire cease, and the 
solution to Zimbabwe be found. The West 
has been eager to offer initiatives on Zim- 
babwe and Namibia but not on Angola, 
which set the precedent for the other two 
lands. We in UNITA have always believed 
that the burning issues in southern Africa 
can only be solved by African dialogue, by 
free elections without foreign intervention. 
This would foster our dreams of a free, in- 
dependent region devoted to cooperation in 
development and national building. 

Yet the U.S.'s attitude to the realities of 
the present Soviet-Cuban occupation we ex- 
perience everyday of our lives is baffling to us. 
The pattern of Soviet expansionism in Af- 
rica is clear, it is undeniable. It is irrefut- 
able. Its effects are obvious to anyone with 
even the slightest knowledge of our situa- 
tion. How can we accept your envoys who 
come to Angola and justify the Cubans as a 
stabilizing influence and then defend hu- 
man rights not only in your country but in 
the world? You can call for human rights 
in Russia, Cuba, and Europe but you accept 
the Cubans in Angola killing our people. 
There is no possibility of talking about hu- 
man rights in a country where a minority 
group was put into power by a great expedi- 
tionary force. There are no human rights in 
a country where everyone is a political pris- 
oner. We will never accept a peace that means 
total capitulation to the new colonists. We 
will never accept a peace that means living 
lives in fear and intimidation. We will never 
accept & peace that means our Angolan 
identity is completely destroyed for some 
alien ideology. Never. 


CXXV——1022—Part 13 


EXTENSIONS OF REMARKS 


At one time, we were allies against the big- 
gest war machine Africa had ever seen. We 
understood that you were paralyzed by Wa- 
tergate and the investigations of the CIA 
when you cut off any support to us. We un- 
derstood it. We went our own way because we 
have always believed in self-sufficiency. Yet, 
then you had moral courage to press for 
Cuban withdrawal and a peaceful solution 
to our civil war. Today, we ask you to look 
squarely at the pattern of Soviet expansion- 
ism and respond to it. We urge you to with- 
hold your recogntion of Angola and, instead, 
press for an end to our civil war, an end to 
the Cuban occupation. As for us, our re- 
sistance is absolute. We know that history 
will not be reversed again. With the support 
of the Angolan people, UNITA will triumph, 
no matter what the difficulties.@ 


GAS RATIONING IS NO SOLUTION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


® Mr. MICHEL. Mr. Speaker, when 
George Will writes a column, all of us 
benefit from his wisdom and his style. 
When our colleague, Davin Stockman of 
Michigan, offers his views on economics 
and energy, we all benefit because of his 
understanding of the market system. 
When Will writes a column about 
STOCKMAN, Our cup runneth over. 

It so happens that George Will re- 
cently did write a column about Davip 
STOCKMAN’s views on gas rationing. I 
find these views persuasive because, as 
usual, STOCKMAN asks questions about 
unintended side effects of a policy. Will 
offers examples that help us all to under- 
stand the market mechanisms that are 
the heart of Srockman’s criticism of 
rationing. 

How much better off the taxpayer and 
consumer would be today if attention to 
side effects and unintended conse- 
quences of nice-sounding legislation 
always were taken into consideration. 
As it is, we must thank Will and Srock- 
man for bringing to our attention the 
economic truths so often clouded over 
by emotion, demagoguery, and fear. 

At this time I wish to insert in the 
Record, “Rational Gas Rationing” by 
George Will, the Washington Post, 
June 20, 1979. 

RATIONAL Gas RATIONING 
(By George F. Will) 

Rep. David Stockman, the Cicero of south- 
ern Michigan, is a thin, almost spectral 32- 
year-old with graying hair, which is the 
product of seeing, at a tender age, how 
America actually is governed. Last month, 
before the House of Representatives rejected 
President Carter’s standby plan for ration- 
ing gasoline with coupons, Stockman, a Re- 
publican, wrote a letter to his colleagues. 

His colleagues had many reasons of varying 
merit for rejecting Carter's plan. But Stock- 
man’s letter raised especially cogent points. 
Now Americans say they strongly prefer 
rationing gas to scrambling for it, or to 
higher prices (price rationing), but they 
should look at Stockman’s letter before they 
leap. 

Carter's standby plan, if ever implemented, 
would not have altered the allocation of 
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gasoline among the states or within the 
states. Rather, it would have created a $100- 
billion-a-year “white market” in coupons. 

The initial distribution would have mailed 
to vehicle owners 90-day supplies ($25 bil- 
lion worth) of entitlements to coupons. 
(Mailing coupons would create colossal theft 
problems; no mailbox would be safe.) Drivers 
would go (drive, probably) to banks to 
“cash” their entitlements for coupons. One 
bank estimate is that this would require 
banks to double window space and the num- 
ber of tellers. Until that was done, bank lines 
would replace gas lines. 

There would have to be millions of new 
coupon “checking accounts.” Under Carter’s 
rules, no transfer of gasoline from one per- 
son to another could occur unless coupons 
were exchanged for the exact amount. But 
the driver of a gasoline delivery truck, for 
example, might have $10,000 worth of cou- 
pons in bushel baskets at the end of the 
day. Someone would have to ride shotgun. 
Coupon “checking accounts” would be pref- 
erable, indeed indispensable. 

Under Carter’s plan, coupons would have 
been mailed for up to three registered ve- 
hicles per household. Many people would 
have rushed to register junk. 

Today, five junk cars are worth about $500. 
But five registered Junk cars would be en- 
titled to coupons worth about $3,000 a year. 
The diversion of vehicles into the rationing 
game would mean a huge windfall to junk 
dealers. 

The demand for coupons in some places 
(such as urban areas with mass transit) 
would be much less than in others (such as 
rural, suburban or resort areas). And there 
would be seasonal fiuctuations. Brokers 
would spring up like dandelions to bid cou- 
pons away from areas of low demand to 
high-demand areas. 

Did you notice what happened to United 
and American airline coupons? Those air- 
lines handed out haif-fare coupons to pas- 
sengers on all flights, however short, for use 
on other flights, however long. Faster than 
you can say “Friendly Skies,” brokers clus- 
tered at arrival gates, and ran newspaper ads, 
offering to buy coupons. 

No wonder. A person on the $14 Los Ange- 
les-to-San Diego flight got a coupon that 
could save someone nearly $300 on a first- 
class coast-to-coast flight. Of course, the 
brokering of airline coupons, although brisk, 
was small beer compared with the brokering 
that would be done in gasoline coupons. 

Stockman says, rather sniffily, that many 
brokers would be tacky fellows “prowling 
neighborhood bars” in New York, buying 
coupons cheap and selling them dear in 
Denver. Fine. Coupon rationing would be a 
windfall for the poor. 

Gasoline already is rationed. It is allocated 
to states, and within states to various groups, 
including priority users, such as farmers. And 
wherever there are gas lines, there is ration- 
ing by inconvenience. 

Stockman demonstrates only that coupon 
rationing would be messy, not that it would 
be messier than the status quo (which is 
Latin for “the mess we are in”). But he 
should give people pause. After all, one pur- 
pose of politics is to keep things from getting 
worse, especially things (such as the alloca- 
tion of petroleum products) that govern- 
ment has made a mess of already. 

The only rational rationing is price ration- 
ing: letting prices rise until supply and de- 
mand are in rough balance. But the public 
flinches from this, and government hates it 
because it works without government. 

There are not yet gas lines nationwide. If 
there ever are the nation may reasonably 
prefer rationing by coupon, with all its un- 
tidiness and irrationality, to the wear and 
tear involved in rationing by inconvenien 
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SOLVING THE GREAT GASOLINE 
MYSTERY: IT WAS AN INSIDE 
JOB 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


® Mr. KEMP. Mr. Speaker, up in New 
York, where I come from, people are won- 
dering whether we really have a gasoline 
crisis. In Buffalo they are wondering, be- 
cause they do not have any problem find- 
ing gasoline, and in New York City they 
are wondering, because they have great 
difficulties while no one else does. 

What puzzles everyone is very basic. 
Because of the Iranian revolution, world 
oil supplies dropped by a net of only 
about 4 percent. So why do we have 
shortages of 20 and 25 percent at the 
gas pump? Why in New York, Los An- 
geles, and Washington, D.C., but not in 
Detroit, Cleveland, or Buffalo? And why 
do we have gas lines only in the United 
States, but nowhere else in the world? 


If all the oil must go somewhere, peo- 
ple reason, then the gas crisis is only 
one part shortage, and about four or five 
parts misallocation. But who is doing the 
misallocating? The Washington Post calls 
it “The Great Gas Mystery.” Why, asks 
the Post, within a stone’s throw of 
blocks-long gas lines, are these gasoline 
storage tanks so full that new shipments 
are being sent to New Jersey? 


The Carter administration is telling us 
to round up the usual suspects. In re- 
cent weeks, President Carter, Energy Sec- 
retary James Schlesinger and other ad- 
ministration officials have said they do 
not have proof—but they think we must 
blame the gas shortage on big oil compa- 
nies who hold back crude oil; refiners who 
withhold gasoline or do not produce 
enough; gas station owners who do not 
keep long enough hours, sell too much 
gasoline per customer, or do not sell 
enough per customer; greedy American 
motorists who guzzle too much gasoline; 
and unseasonably warm weather, which 
arauc us all into driving more than we 
should. 


Now, each of these explanations has its 
attractions. But one drawback with all 
of them is that there is no supporting 
evidence. Take the possibility that big 
oil companies and major refineries are 
holding back crude oil or gasoline from 
this seller’s market, to await price de- 
control, or for more obscure and sinister 
reasons. This is believable in light of the 
big oil companies’ unsavory reputations 
and their demonstrated lack of judgment. 

Yet, as Congressman Dave STOCKMAN 
points out: 

There is no financial reason whatsoever for 
U.S. oil companies to hold back supplies of 
gasoline in anticipation of decontrol. Presi- 
dent Carter’s decontrol program does not af- 
fect the price controls on refined petroleum 
products, which will remain in force until 
September 30, 1981, unless DOE asks that 
they be removed before then (which they 
have not done). Crude oil price increases 
attributable to the oil decontrol program 
can lawfully be used to justify higher prices 
for gasoline under the regulations anyway, 
but only for oil that was produced after 
June 1, 1979. Thus the only method by which 
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an oil company could profit from awaiting 
decontrol would be to withhold domestic 
crude oil from the market, not refined prod- 
ucts like gasoline. And DOE data shows that 
production of domestic oil in the first four 
months of 1979 was nearly 7 percent higher 
than in the corresponding period of 1978. 
This increase is primarily attributable to 
Alaskan oil. It is also apparent that no sup- 
pressing of other domestic production in 
anticipation of decontrol has taken place, 
however. 


The explanation that Americans are 
running amok in consuming gasoline 
does not stand up, either. American con- 
sumption of gasoline increased only 3 
percent last year, less than in the pre- 
vious 3 years, and less than in almost 
every other major industrialized country 
in the world. 

Least of all do we suspect our own 
Government, which spends every year 
on its Department of Energy the rough 
equivalent of the entire oil production of 
Saudi Arabia—presumably to solve our 
energy problems rather than to cause 
them. 

Yet, incredibly, the more we look into 
the apparent mystery, the more we find 
that our own Department of Energy is 
holding a smoking pistol. We find that 
the Department of Energy ordered crude 
oil supplies to be diverted away from the 
United States on the world spot oil mar- 
ket. We find that the Department of 
Energy actively lobbied to reduce gaso- 
line refining in the United States. And 
we find that the Department of Energy 
has fossilized the entire national gaso- 
line distribution network into a pattern 
which bears almost no relation to the 
actual need for gasoline. 

Here is what happened. 

Oil production in Iran was interrupted 
last winter for 69 days, and resumed at 
somewhat lower levels than before. After 
market adjustments to the disruption, 
including increased production elsewhere 
in the world, America’s share of crude 
oil supplies was reduced by 700,000 to 
800,000 barrels a day, or about 4 percent. 
This much of the crisis is “real” but rel- 
atively minor and temporary. 

Under something called the O’Leary 
rule, the Department of Energy directed 
American companies to refuse to bid for 
oil on the world spot market at more 
than $5 above the OPEC contract price 
of about $15 a barrel. This was supposed 
to hold down the price of oil. Because the 
American companies largely complied 
with this rule, the American crude oil 
shortage roughly doubled, from 4 to 8 
percent; yet the spot price for oil still 
hit $37 a barrel. 

Deputy Energy Secretary John 
O'Leary, after whom the O'Leary rule 
was named, now asserts the rule “may 
have cut world prices by $2 a barrel” 
below what it would have been. In other 
words, by deliberately increasing the 
American shortage, we saved the rest of 
the world $2 a barrel on the oil it did 
buy. 

Next, the Department of Energy di- 
rected American refiners to divert 
enough of available crude oil from gaso- 
line refining to manufacture 240,000 
barrels of “middle distillate,” more than 
normal every day until October. The 
DOE explained this was necessary to 
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build up heating oil inventories to a 
higher than normal level for next 
winter. 

The supply of crude oil available dur- 
ing the Iranian crisis was also reduced by 
the Department of Energy’s administra- 
tion of the strategic petroleum reserve, 
which was authorized by Congress back 
in 1975 for use in just such an oil 
shortage. 

Now, except for military reasons, this 
kind of a reserve does not make much 
sense. It amounts to pumping oil from 
below ground in the Middle East in order 
to pump it back into the ground in this 
country. At the same time, enormous oil 
supplies already below ground in this 
country cannot be pumped because the 
price at the wellhead is controlled far 
below the price we pay to ship the oil 
from the Middle East. 

Be that as it may, the DOE’s Strategic 
Petroleum Reserve Office was supposed 
to have 250 million barrels of oil on hand 
by now, stockpiled in abandoned Loui- 
siana salt mines. That would make up 
for nearly a year of an Iranian-sized oil 
shortage. At the time it stopped pump- 
ing oil into the ground a few months 
ago, the Department of Energy had only 
stockpiled 73 billion barrels, which made 
it two-thirds behind schedule. Still, that 
would haye been enough to cover the 
temporary crisis. 

Unfortunately, the Department of 
Energy has provided no way to recover 
the oil once it was buried. There will not 
be even emergency pumps in place for 
at least several more months. The only 
tangible result of this stockpile has been 
to bid up the world price of cil. 

Once gasoline is produced, every gal- 
lon must be allocated according to De- 
partment of Energy regulations. This is 
where an 8-percent nationwide shortage 
of gasoline—compared with 1978—bal- 
looned into localized shortages of 20 to 
25 percent while gasoline stood uselessly 
idle elsewhere. The Los Angeles Times 
explained in a May 20, 1979, article how 
the DOE allocations work: 

Oil companies, sometimes in consultation 
with the government, decide how much gaso- 
line they can make in each coming month. 
Then they set aside fuel to meet 100% of 
the needs of emergency services, such as 
ambulances, police cars and fire trucks. 
Farmers have just been added to this list, 
guaranteeing them diesel fuel for spring 
planting, which has already been delayed by 
rainy weather. 

Looking at last year’s figures, the oil com- 
panies reserve an amount equal to consump- 
tion a year ago—plus an estimate for 
growth—for these high-priority users. An- 
other 3% is set aside for the call of state 
government, to be distributed in hardship 
cases. (President Carter last week offered 
to increase this discretionary pool for Gov. 
Brown to 5%, a move that could improve 
the state's flexibility in responding to par- 
ticular needs of problem areas but will not 
provide any overall increase in gasoline sup- 
ply.) The remaining gasoline is allocated 
equally among all dealers. 

For the purposes of illustration, assume 
that Acme Oil Co. sold 100 gallons in June, 
1978, but will make only 90 gallons this 
June. A year ago, the high-priority emergency 
users consumed 14 gallons, and that left 86 
gallons for the dealers to sell. 

This year, Acme sets aside 15 gallons for 
the high-priority group, assuming a 7% 
growth in their needs, and another 1.8 gal- 
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lons as a state reserve. That leaves only 
73.2 gallons for dealers to pump at their 
stations, instead of last year’s total of 86 
gallons. 

Available supplies total 73.2 gallons, or 
85% of the supplies that were available in 
June of last year. Thus, Acme’s allocation 
figure to its dealers will be 85% of what they 
received in June, 1978. Whether a station 
sold a little or a lot is irrelevant; each dealer 
gets 85% of what he pumped a year ago. 

“There is only so much gasoline to go 
around,” David J. Bardin, head of the Energy 
Department’s Economic Regulatory Admin- 
istration, told a recent meeting of dealer 
representatives, oil companies and state 
energy Officials. 

“Every time we allocate gasoline, we take it 
from one place and move it to another out- 
let.” 

As companies squeeze their allocations to 
dealers, from an unlimited amount in nor- 
mal times, to 100% of the previous year, then 
down to 90% and 80%, the cries of outrage 
from station owners and their customers 
became louder and louder. People began to 
fight for slices of a shrinking pie. 

The State will receive this month a vol- 
ume of gasoline equal to 93 percent of the 
fuel consumed during May of last year, ac- 
cording to the Energy Department. The na- 
tional figure is lower, at 92 percent. Alloca- 
tion rates differ state to state because each 
state is served by a different mix of oil 
companies. 

Those percentages seem unbelievable to 
service station dealers who are getting only 
85 percent of their May, 1978, shipments. 

It is a fight over numbers, with each side 
scoring points but no additional gasoline 
being produced. In computing its percentage, 
the federal government counts the gasoline 
reserved for state use, the 100 percent of 
current needs assigned for high-priority 
users such as farmers and police, and then 
adds what is available for dealers. The total 
comes to 93 percent of the fuel consumed 
in California a year ago. 

But dealers and drivers who fill their cars 
at retail stations naturally emphasize what 
is available for them. They are not interested 
in the full tanks of the fire trucks, telephone 
repair vans and tractors. They care about the 
fuel at retail service stations—and this is 
only about 85 percent of what it was a year 
ago. 
Hence, both sides can be right about the 
numbers, but the gasoline shortage persists. 


New York’s official allocation is 93 per- 
cent of last year’s supplies, but that 
dwindles to 80 percent at the corner fill- 
ing station. 

In Washington, D.C., the disparity is 
even greater. The DOE claims that the 
area is receiving 90 percent of its 1978 
allocation, but at the retail gas pump, 
the percentage is 75 to 78 percent. 

The priority allocations and the State 
set-aside have grown more than twice as 
quickly as total consumption of gaso- 
line; yet there is no enforcement of who 
receives gasoline from these allocations. 

According to the Los Angeles Times: 

In some cases, Shell was ordered by the 
federal Energy Department to sell large 
quantities of gasoline on a priority basis to 
commercial accounts. Under federal energy 
rules, an oll producer like Shell has little 
recourse but to obey since—at least on 
paper—the fuel is supposed to be earmarked 
for users facing emergency problems in 
getting fuel. 

For example, a 1-million gallon batch was 
ordered sent to a Los Angeles jobber who 
sells to many customers, including inde- 
pendent refineries who, in turn, feed inde- 
pendent gas stations around the Southland. 

To get the gasoline in the first place, the 
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jobber had to persuade the Energy Depart- 
ment that it had priority customers. 

Similarly, Shell was told to sell 4 million 
gallons to a smaller San Francisco refiner. But 
did the jobber or refiner in fact deliver to 
their priority customers or unload the gaso- 
line at sky-high prices in the private mar- 
ket? 

Shell does not know. 

Neither does the Energy Department. 

“We don't have any data on commerce, 
industry, farm or government purchases,” 
said Brian Mannix, a staff assistant in the 
Energy Department's policy arm. “It would 
be an extremely expensive and burdensome 
reporting system.” 


Another problem with the Department 
of Energy’s regulations is that they are 
always out of step with the size and loca- 
tion of motorists’ demand for gasoline. 
Until January 1979 gasoline distributors 
were required to allocate their gasoline 
to retailers according to where and how 
much was sold in 1972. By 1978, this 
formula was so out of date that it could 
be applied to only 60 percent of the mar- 
ket. The remaining 40 percent, however, 
was used by the distributors to form a 
free spot market which sent gasoline 
where it was needed. 

In January, the DOE changed the base 
allocation period for any month to the 
corresponding month in 1978. This effec- 
tively froze gasoline distribution in a 
1-year-old pattern, and at the same time 
virtually eliminated the free spot mar- 
ket. The resulting supply shortages and 
imbalances soon proved that population 
shifts, driving patterns and road con- 
struction can make a tremendous dif- 
ference within a single year. The DOE 
then decided to turn the clock back to 
1977, but changed its mind once again. 
Now the DOE has a 1978 base period, 
with an alternate option—allocating gas- 
oline to retail dealers according to their 
monthly sales average from October 1978 
to February 1979. But this method turns 
out to penalize areas which suffered se- 
vere winter weather during that time. 

The point is, no matter what “base 
period” the Department of Energy 
chooses to allocate gasoline sales, freez~ 
ing the network at one point in time will 
always create dislocations. Such a ra- 
tioning scheme inherently ignores rela- 
tive changes in demand. The only fair 
or efficient base period is today. And that 
requires a free market. 

DOE regulation has neither held down 
the price of gasoline nor increased its 
availability; it has done the opposite. 
Still more DOE regulations freeze retail- 
ers’ and refiners’ profit margins at 1973 
levels. However, if retailers forgo mark- 
ing up their prices as much as permitted 
at any time, they may “bank” the dif- 
ference and charge it in the future. For 
the past few years, the market would 
not bear the full markups permitted 
under DOE regulations, a fact which 
squeezed retail profit margins. But in 
the absence of comvetition—a condition 
enforced by the DOE—retailers are now 
catching up by raising their prices. 

Likewise, with refiners’ profit mar- 
gins frozen—as opposed to the prices 
they may charge—there is no incentive 
to invest in expanding refinery capacity. 
In California today we see a simulta- 
neous glut of Alaskan crude oil and an 
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excess of refining capacity, because re- 
fineries have not been equipped to 
handle the high-sulfur Alaskan crude oil. 

Mr. Speaker, if the Department of 
Energy’s incredibly complex regulation 
of gasoline cannot succeed in holding 
down the price or increasing the supply 
of gasoline, and if the entire distribu- 
tion network can be upset by normal 
changes in driving patterns or a seasonal 
change in the weather—what is there 
to recommend it? 

A free gasoline market would eliminate 
the incredible disparities of price and 
supply we are witnessing today, in the 
time it would take a tanker truck to 
drive from an area of gasoline surplus 
to an area of gasoline shortage. The 
solution to the current gasoline crisis is 
clear: Get the Department of Energy 
out of the business of directing the pro- 
duction and distribution of gasoline. The 
only reason we have gas lines in parts 
of the country is that it is illegal today 
to match up willing suppliers with will- 
ing consumers of gasoline.® 


A CHANGE OF MIND ON RHODESIA 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 22, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the following article by Miles Hudson 
appeared in the June 19 edition of the 
Washington Post. 

I think it is a useful description of yet 
another observer to the recent Rhodesia 
election and provides another reason to 
lift economic sanctions against the Rho- 
desian Government. 

The article follows: 

A CHANGE OF MIND ON RHODESIA 
(By Miles Hudson) 

In May 1972, Lord Greenhill, the perma- 
nent undersecretary at the British Foreign 
Office, and I handed the report of the Pearce 
Commission to Ian Smith in Salisbury. That 
commission had been set up by the British 
Conservative government to determine 
whether or not the agreement it had reached 
with Ian Smith was acceptable to the people 
of Rhodesia as a whole. It reported in the 
negative, and I am sure its Judgment was 
correct. I thought, and think, that the Con- 
servative government was right, as a result, 
not to drop sanctions and recognize the 
Smith government. In my view, also, the 
Labor government was right to take the 
same view. 

However, as a result of my recent visit (my 
eighth) to Rhodesia, as one of five members 
of the commission under Lord Boyd sent by 
Margaret Thatcher to report on the recent 
elections, I have changed my views. The 
commission reported that the elections were 
fair and as free as possible in the circum- 
stances of war that prevailed there. It also 
said that the “election did in fact constitute 
a kind of referendum on the Constitution.” 
It was not asked to pronounce on the issue 
of sanctions: On that and other points not 
covered by the report my remarks represent 
only my own views, speaking in a private ca- 
pacity. 

Rhodesia is a moral issue. Previously the 
moral argument has been against recognition 
and the dropping of sanctions. There was 
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racial discrimination enshrined in law and 
the whites had not taken an irrevocable de- 
cision to transfer power to the blacks. Now, 
all racially discriminatory laws (including 
the Land Tenure Act) have been repealed and 
the whites have actually handed over power 
to the blacks. There is a black prime minister 
and a predominantly black parliament and 
cabinet. 

The arguments against recognition and the 
dropping of sanctions, although they may ap- 
pear to be moral, in fact flow from expedi- 
ency. 

Two main reasons are given for not moving. 
First, the whites have not in fact relin- 
quished power. Second, the Constitution was 
never approved by the blacks. 

To take the first argument, the 28 white 
seats do not give positive power; they estab- 
lish a negative blocking mechanism against 
amendments of the entrenched clauses. They 
protect the whites from arbitrary change to 
the Constitution against their essential in- 
terests. Some such provision was essential if 
the whites were to remain in Rhodesia and no 
one, not even Joshua Nkomo, wishes them all 
to leave. I will deal later with the vital mat- 
ter of whether the Constitution itself was 
acceptable to the people of Rhodesia as a 
whole. 

Then there is the question of the retention 
of whites in leading positions in the armed 
services, the police and the civil service. The 
fact is that the blacks, quite wrongly in my 
view, have not been trained up to take these 
positions immediately. Were they to leapfrog 
straight to the top with little or no experi- 
ence, the result would certainly be chaotic, 
Examples where this has happened are not 
encouraging. Could, for instance, a leu- 
tenant promoted to general effectively direct 
the war against the guerrillas? The real ques- 
tion is from whom these people will take 
their orders. The answer is, their black minis- 
ter—Bishop Muzorewa, in the case of the 
armed services. This is clear in the Constitu- 
tion itself (Paragraph 103 [3]). Power is 
effectively in black hands. 

Then there is the Constitution. The essen- 
tial point here is that this was negotiated on 
and agreed to by three black parties that 
between them received votes representing 
over 50 percent not only of those who voted 
but of the entire electorate as well. As far as 
I know, in no British colony was there a 
referendum on the Constitution. There were 
no proposals for a referendum in the Anglo- 
American plan. The white referendum was 
necessary to tie the whites irrevocably to the 
relinquishment of power, an essential ele- 
ment in the situation before the whole oper- 
ation could be started. 

The Patriotic Front could have taken part 
in the negotiations leading to the Constitu- 
tion and in the election if they had been pre- 
pared to eschew violence. They refused and 
intensified their guerrilla campaign. In that 
situation, it would have been impossible for 
any administration to allow their political 
wings to take part in an election. For in- 
stance, could the United States have allowed 
the Nazi Party to stand in elections here 
while it was fighting Nazi Germany? 

The election represented a struggle be- 
tween the ballot box and the gun. The ballot 
box won, to the surprise of many. Of course 
people realized what they were doing when 
they voted. If the poll had been low, every- 
one would have said that this demonstrated 
& rejection of the Constitution by the people. 
The poll was high, and the argument was 
therefore changed. But the reality remains. 

The queues, sometimes a mile long, of 
happy excited people, which we saw, were the 
expression of a collective act of will of a peo- 
ple. The election represented the cry of a 
nation, tormented almost beyond hope by 
violence and beset by anguish and fear, ask- 
ing for help. It was a rejection of the gun 
as the arbiter of power, a plea for dignity 
and progress under their own black leader- 
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ship, a spurning of the dark arrogance of 
Communist-armed and -trained fanatics. 
The people of Rhodesia need support. Their 
opponents will not concede the field as long 
as there is a hope of victory: With sanctions 
not lifted and recognition not extended, they 
will have this hope. The moral case for ac- 
tion is overwhelming. We should not give 
way to expediency.@ 


VICTOR LASKY DESTROYS 
ANOTHER MYTH 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. ASHBROOK. Mr. Speaker, Victor 
Lasky, the blunt and observant author of 
the two bestsellers, “It Didn’t Start With 
Watergate,” and “J.F.K.: The Man and 
The Myth,” has done it again with his 
latest, “Jimmy Carter: The Man and 


The Myth.” What amounts to “must” ` 


reading for the politically involved, 
Lasky’s latest effort most certainly will 
be avidly consulted by participants in 
the 1980 Presidential campaigns. 

A journalist for more than 30 years 
Victor Lasky writes a weekly column for 
the North American Newspaper Alliance, 
and knows Washington politics more 
completely and intimately than most of 
the current crop of journalists. 

I insert at this point the first-out re- 
view of “Jimmy Carter: The Man and 
The Myth,” which cannot fail to achieve 
bestseller status among Democrats in the 
1980 Presidential primaries and, per- 
haps, among the Republicans in the gen- 
eral election. 

ANOTHER LOOK AT THE CARTER ADMINISTRATION 

Victor Lasky, author of the controver- 
sial bestseller, “It Didn’t Start With 
Watergate,” which New York Times col- 
umnist William Safire hailed as “‘a liter- 
ary and political event,” writes a prob- 
ing critical analysis of the extraordinary 
rise of Jimmy Carter in, “Jimmy Carter: 
The Man and The Myth,” was published 
by Richard Marek Publishers on June 14. 

According to Victor Lasky, Jimmy 
Carter, the man who sermonized his way 
into the White House with remarkably 
simple phrases—“I will never lie to you,” 
“A government as good as its people,” 
“Why not the best?’’"—does not practice 
what he preaches. Lasky reports that 
several years before Watergate, Jimmy 
Carter presided over a gubernatorial 
campaign in Georgia riddled with just 
the kind of political excesses that helped 
destroy Richard Nixon’s career. As Lasky 
notes, Jimmy Carter came to power 
largely because voters wanted someone 
who was decidedly not Richard Nixon— 
and Carter persuaded the country that 
he was Nixon’s opposite. 

Lasky portrays Carter as a stubborn, 
hard-edged Governor whose temper and 
inability to compromise often got in the 
way of his efforts to push his policies 
through the State legislature. Carter’s 
much vaunted reorganization of the 
State government resulted in what one 
Carter critic called, “a cosmetic re- 
arrangement of the furniture” which 
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lowered neither the Georgia budget 
nor the number of local government 
employees. 

Not everyone was surprised at Carter’s 
quick rise to national prominence. Reg 
Murphy, former editor of the Atlanta 
Constitution, and the current editor and 
publisher of the San Francisco Examiner, 
who once called Carter “one of the three 
or four phoniest men I ever met,” pre- 
dicted in 1976 that Carter would be 
elected President. Murphy told News- 
week that Carter “will do what it takes 
to win; he will change what views it 
takes for him to win.” And Lasky reports 
that that is exactly what Carter pro- 
ceeded to do. 

Even now, after the welcome success of 
Carter’s Middle East policy, Lasky finds 
that the impression remains that Carter 
is “a politician of limited and uncertain 
talents, a well-meaning man whose 
power derives far more from the office 
he lucked into than the qualities of per- 
sonal leadership he has been able to 
exert.” 

Lasky goes on to enumerate what he 
sees as the multitude of blunders and 
questionable practices that have surfaced 
during Carter’s administration. Among 
them: 

The possibility of a coverup in the 
Burt Lance affair. 

The lackluster investigation of the 
“Koreagate” scandal. 

The controversial dismissal of David 
Marston, the Republican U.S. Attorney 
who was prosecuting Democratic officials 
in Pennsylvania. 

Dr. Peter Bourne’s performance as 
Director of the White House Office of 
Drug Abuse Policy. 

The inflammatory utterings of Billy 
Carter which have embarrassed the 
President and the Nation. 

With his characteristic thoroughness 
and keen eye for the ironic detail, Victor 
Lasky has written a disturbing new book. 
“Jimmy Carter: The Man and The 
Myth” is support for Laskv’s statement 
that “Obviously, if it didn’t start with 
Watergate, it didn’t stop with Watergate, 
either.” è 


SUPREME COURT RULING ON 
a OF HANDICAPPED PEO- 


HON. PAUL SIMON 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 
@ Mr. SIMON. Mr. Speaker, last week, 


the U.S. Supreme Court ruled for the 
first time on a Federal law that forbids 


discrimination against handicapped 
people in federally funded programs. 
The ruling came in a case brought by 
Frances Davis, a licensed practical 
nurse with a severe hearing disability 
who had been turned down for a regis- 
tered nurse training program at South- 
eastern Community College in White- 
ville, N.C., on the grounds that her dis- 
ability would prevent her from safely 
caring for patients during her training 
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and later in her work as a registered 
nurse. 

Davis sued, charging that the college 
discriminated against her because of her 
handicap. 

The Supreme Court based its holding 
in Davis against Southeastern Commu- 
nity College on its interpretation of sec- 
tion 504 of the Rehabilitation Act of 
1973 which prohibits discrimination on 
the basis of a physical or mental hand- 
icap in every federally assisted program 
in the country. The Court’s interpreta- 
tion, however, was a narrow one. 

The Court held in Davis that education 
institutions may require their applicants 
to meet necessary physical qualifications 
for admission to certain programs. In this 
case, it meant that Southeastern could 
refuse to admit Frances Davis to its nurs- 
ing program on the ground that her 
hearing limitation could interfere with 
the safe care of patients. At the same 
time, the Court emphasized that schools 
may not exclude a handicapped appli- 
cant solely because of disability. 

Mr. Speaker, many people have read 
this decision as a denial of the civil liber- 
ties section 504 guarantees to handi- 
capped people. To react this way is to 
misinterpret the Supreme Court’s ruling 
in the Davis case. 

We must be careful not to read the 
Court’s decision into situations beyond 
the specific facts of the case. The Davis 
ruling is a limited decision and should 
not be interpreted broadly. 

Even while permitting Southeast Com- 
munity College to exclude Frances Davis 
from its nursing program because of her 
hearing impairment, the Supreme Court 
acknowledged that “the line between a 
lawful refusal to extend affirmative ac- 
tion and illegal discrimination against 
handicapped persons” may not always be 
clear, and that “situations may arise 
where a refusal to modify an existing 
program might become unreasonable and 
discriminatory.” The Court emphasized 
that HEW will continue to have the re- 
sponsibility of identifying “instances 
where a refusal to accommodate the 
needs of a disabled person amounts to 
discrimination against the handicapped.” 

Indeed, Mr. Speaker, the Davis de- 
cision does not spell the end of section 
504. 

The Supreme Court confined its hold- 
ing to professional training programs 
with particular physical requirements. 
Rather, the recent decision was a clari- 
fication of the meaning of section 504 
when applied to a particular situation. 
The Davis decision does not mean that 
handicapped children are no longer en- 
titled to a free public education or that 
disabled individuals are not entitled to 
jobs for which they are otherwise quali- 
fied. 

Since its enactment, section 504 has 
done a good deal to dispel stereotypes 
about the handicapped. Those gains will 
not be undone by the Davis decision. 

Mr. Speaker, at this point I would like 
to insert in the Recorp for the benefit of 
my colleagues a statement on the Davis 
case issued by the American Coalition of 
Citizens with Disabilities. 

The statement follows: 
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SUPREME Court RULING IN Davis Case Is 
NARROW TO ISSUE OF AFFIRMATIVE ACTION 
IN SPECIFIC Cases; ACOD CAUTIONS AGAINST 
OVERGENERALIZATIONS 
The Supreme Court ruled unanimously in 

Davis v. Southeastern Community College 

that section 504 of the Rehabilitation Act 

of 1973 does not impose upon institutions 
of higher education an obligation to exercise 

“affirmative action” in admissions when 

there is reasonable doubt as to whether an 

applicant would be able to perform all of 
the duties and responsibilities assumed by 
graduates of the program. 

This is a narrow decision—it should not 
be “over-read” to say things it does not. The 
opinion refers repeatedly to the special 
nature of this case, specifically to the life- 
and-death nature of responsibilities of grad- 
uates of the nursing program. In such spe- 
cial cases, the Court said, nothing in section 
504 imposes an “affirmative action” obliga- 
tion on recipients to admit disabled persons. 
The Court did, however, affirm section 504’s 
nondiscrimination requirement. 

ACCD is especially concerned that Davis 
not be misinterpreted by recipients of fed- 
eral assistance. The statute applies to ele- 
mentary and secondary education, housing, 
transportation, and other areas as well as 
higher education. Cases as extreme as that 
of Ms. Davis are not likely to be large in 
number. We do, therefore, want to caution 
that the Supreme Court’s ruling not mislead 
persons to believe that other areas of the 
statute have been affected. We note, too, that 
every major case involving section 504 to 
precede Davis affirmed section 504’s require- 
ments on behalf of disabled people. 


FOURTH DISTRICT CONGRES- 
SIONAL CLASSROOM 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. CAMPBELL. Mr. Speaker, over 
the past 2 weeks, it has been my happy 
privilege to help introduce 26 outstand- 
ing young men and women from the 
Fourth District of South Carolina to 
both the inner workings of their Federal 
Government and to the beauty and his- 
torical riches of the Nation’s Capital. 

These impressive rising seniors were 
selected by their high schools to partici- 
pate in the Fourth District congressional 
classroom program—an intensive 4-day 
dawn-to-dark schedule of meetings, 
briefings, and tours. Among the high- 
lights of the trip were visits with mem- 
bers of the congressional delegation, at- 
tendance at House and Senate sessions 
and committee hearings, tours of the 
White House, Supreme Court, and 
Archives, as well as the national monu- 
ments and some Federal agencies, and 
participation at some of the wonderful 
cultural events the city offers. 

With many difficult decisions being 
forced on us as a nation, it is imperative, 
I believe, for your young people to have 
the opportunity to ask questions directly 
and to see firsthand where and how our 
laws are made so that they might have 
a real understanding of their Govern- 
ment and their American heritage. 

We are fortunate in the Fourth Dis- 
trict to have companies and businesses 
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which share this view, and I would like 
to offer a special word of appreciation 
and commendation to those whose civic 
mindedness and financial support made 
the program possible. They include: 
Bankers Trust, Liberty Life Insurance 
Co., Spartan Broadcasting, Citizens & 
Southern National Bank, Dan River, 
Texize Chemical Co., Intex Products, 
Inc., Daniel International, Multimedia, 
Inc., J. P. Stevens, and Southern Bank 
& Trust Co. 


I also want to congratulate each of 
the congressional classroom participants 
and their parents—and to assure my col- 
leagues that if the perception and in- 
quisitiveness demonstrated by these 
young people is typical, then our future 
is in excellent hands. The 1979 Fourth 
District congressional classroom scholars 
include: Kyle Atkins, son of Mr. and Mrs. 
Donald Atkins; Ty Bond, daughter of 
Mr. and Mrs. J. Roy Bond; Mia Hodge, 
daughter of Mr. and Mrs. Jim Hodge; 
Bessie Jordan, daughter of Mr. and Mrs. 
Andrew Jordan; John Lenning, son of 
Mr. and Mrs. John Lenning; Elizabeth 
Loving, daughter of Mr. and Mrs. Walter 
Loving. 

Art McCraw, son of Mr. and Mrs. Joe 
McCraw; Mark Moore, son of Mr. and 
Mrs. Lewis Moore; Wesley Seifert, son 
of Mr. and Mrs. W. W. Seifert; Randy 
Soden, son of Mr. and Mrs. James Soden; 
Mathew Thomas, son of Mr. and Mrs. 
Lowell Thomas; Ronald Thompson, son 
of Mr. and Mrs. Thomas Thompson; and 
Denise Underwood, daughter of Mr. and 
Mrs. Hulon Underwood. 

Also participating were Bridget Ben- 
non, daughter of Mr. and Mrs. Lee Roy 
Bennon; Lanyda Boyer, daughter of Mr. 
and Mrs. Donald Boyer; Samuel Camp- 
bell, son of Mr. and Mrs. Raymond 
Campbell. Trina Harrison, daughter of 
Mr. and Mrs. John Harrison; Shonda 
McCall, daughter of Mr. and Mrs. L. T. 
McCall; Gary Middlebrook, son of Mr. 
and Mrs. C. O. Middlebrook; Laurie Sar- 
gent, daughter of Mrs. Charlotte Sharp; 
Audrey Schmitt, daughter of Mr. and 
Mrs. Theophil Schmitt; Myra Shaw, 
daughter of Mr. and Mrs. Charles Shaw; 
Keith Smith, son of Mr. and Mrs. Hershel 
Smith; Frankie Theo, daughter of Mr. 
and Mrs. Ken Burnett; Dean Wallace, 
grandson of Mr. and Mrs. Willow Wal- 
lace; and Mark Wilson, son of Mr, and 
Mrs. Elmore Wilson.@ 


PERSONAL OPINION OF H.R. 3930 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 
@ Mr. PAUL. Mr. Speaker, we have been 
told that H.R. 3930, extension of the De- 
fense Production Act, is necessary in 
order to provide mobility fuels for the 
Department of Defense should there be 
an interruption in our imported oil sup- 
ply. In the final report of the Depart- 
ment of Defense shale oil task force, the 
annual use of fuel by the Department of 
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Defense is reported to be approximately 
150 million barrels. The goal of H.R. 3930 
is to produce 182 million barrels of syn- 
thetic fuels per year in order to meet this 
need. There is, however, no such need. I 
quote from a General Accounting Office 
report dated June 15, 1979. 


DOE estimates that by the mid-1980s 
about 440,000 barrels of oil equivalent a day, 
or about 163 million barrels over 1 year, 
could be made available by private industry 
during petroleum supply interruptions. 


This is the second time the Congress 
has been sold a bill of goods in the name 
of “national security.” The Strategic 
Petroleum Reserve was pushed through 
the Congress on the basis of “national 
security.” That program is a fiasco, rid- 
dled with cost overruns, serious delays, 
and the inability to get the crude oil out 
of the ground at this point. Compared 
with what will happen under H.R. 3930 
or any similar bill, however, the Strategic 
Petroleum Reserve will be a model of 
sound management.@ 
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NINE HOUSE MEMBERS BECAME 
PRESIDENT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 22, 1979 


@ Mr. FINDLEY. Mr. Speaker, acting un- 
der the authority of House Resolution 
605, which I sponsored and which the 
House of Representatives approved on 
December 3, 1973, the Architect of the 
Capitol has installed in the floor of 
Statuary Hall brass plates indicating 
the desk location of each former Presi- 
dent of the United States who served as 
a Member of this body when it met in 
that hall. 

The first such installation marked the 
desk location of Abraham Lincoln, who 
served as a Representative from Illinois 
in the 30th Congress. It was set in place 
by then Speaker Carl Albert on Au- 
gust 1, 1974, in a ceremony in Statuary 
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Hall. On that occasion an address was 
given by William K. Alderfer, historian 
of the State of Illinois and secretary of 
the Abraham Lincoln Association, 
Springfield, Ml. 

The ceremony was auspicious, made 
the more so by a program of music by 
the Marine Corps Band. 

Very recently, the Architect placed in 
the floor additional plates marking the 
desk location of these former Presidents: 

John Quincy Adams, James Buchanan, 
Millard Fillmore, Andrew Johnson, 
Franklin Pierce, James Knox Polk, and 
John Tyler. 

No marker was placed for William 
Henry Harrison who was a Member of 
the House of Representatives when it 
did not meet in Statuary Hall. Some 
other suitable designation is now being 
studied for him. 

All of these men and the unique role 
they played in the history of the Con- 
gress, the White House, and the Nation 
serve as an important inspiration to all 
Americans.@ 


SENATE—Monday, June 25, 1979 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. J. JAMES Exon, a Sen- 
ator from the State of Nebraska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Day by day, dear Lord, 
Of Thee three things we pray: 
To see Thee more clearly, 
To love Thee more dearly, 
To follow Thee more nearly, 
Day by day. 

Amen. (Adapted) 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 25, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable J. JAMES Exon, a Sen- 
ator from the State of Nebraska, to perform 
the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. EXON thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majority 
leader. 


(Legislative day of Thursday, June 21, 1979) 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION—TREATY ON 
THE LIMITATION OF STRATEGIC 
OFFENSIVE ARMS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, as in executive session, I ask 
unanimous consent that the injunction 
of secrecy be removed from the Treaty 
on the Limitation of Strategic Offensive 
Arms, known as SALT II, and Protocol 
thereto, both signed in Vienna, Austria, 
on June 18, 1979 (Executive Y, 96th 
Congress, first session) , which was trans- 
mitted to the Senate by the President of 
the United States on Friday, June 22, 
1979. 

I ask unanimous consent, that the 
treaty be considered as having been read 
the first time, that the treaty with ac- 
companying papers be referred to the 
Committee on Foreign Relations and 
ordered to be printed. and that the Pres- 
ident’s message be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 

The President’s message is as follows: 
To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the Treaty on the Limitation of 
Strategic Offensive Arms, known as 
SALT II, including the Protocol thereto, 
both signed in Vienna, Austria, on June 
18, 1979. 


I transmit also, for the information of 
the Senate, the Report of the Secretary 
of State with respect to the Treaty, to- 
gether with the following related docu- 
ments: 

1. a series of Agreed Statements and 
Common Understandings concerning 
the obligations of the Parties under par- 
ticular articles of the Treaty; 


2. a Memorandum of Understanding 
that will establish an agreed data base 
by categories of strategic offensive arms 
along with associated statements of 
current data; 

3. a Joint Statement of Principles and 
Basic Guidelines on the Limitation of 
Strategic Arms concerning the next 
phase of negotiation on this subject; and 

4. a Soviet statement on the Backfire 
bomber, together with a U.S. response. 

For thirty years the United States has 
pursued a fundamentally bi-partisan 
foreign policy towards the Soviet Union, 
with the objectives of deterring aggres- 
sion by maintaining strategic forces sec- 
ond to none, creating a pattern and 
tradition of negotiation to settle differ- 
ences, building a strong framework of 
allies, and stabilizing the globe by halt- 
ing the uncontrolled growth and spread 
of nuclear weapons. 


SALT II strengthens each of these ob- 
jectives. The seven years of negotiations, 
under three administrations represent- 
ing both political parties, were carried 
out in closer consultation with Congress 
and under greater public scrutiny than 
any other arms limitation treaty. SALT 
II is truly a national accomplishment. 

It is my best judgment and firm be- 
lief that these patiently negotiated 
agreements further the long-standing 
goals for our nation’s security. They im- 
prove our strategic situation and allow 
for further improvements in the future. 


® This “builet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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They reaffirm our leadership of the 
world in the cause of nuclear arms con- 
trol. They allow us to negotiate for peace 
from strength in SALT III. 

Like SALT I, the Test Ban Treaty, and 
the Non-Proliferation Treaty, SALT II 
is another important step forward to- 
ward our basic goal of a secure Ameri- 
ca at peace in a stable world. 

I pledge the full cooperation of my 
Administration in helping to explain the 
principles and details of the agreements. 

Therefore, I request with a sense of 
special urgency the advice and consent 
of the U.S. Senate to ratification of the 
SALT II Treaty. 

JIMMY CARTER. 

THE WHITE HOUSE, June 22, 1979. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I have no requests for time on this side. 
I yield back my time. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the acting mi- 
nority leader, the Senator from Utah. 

Mr. GARN. Mr. President, I have no 
requests for time on the minority side, 
and I yield back the minority time. 

Mr. ROBERT C. BYRD. Mr. President, 
I do have a request. Mr. RANDOLPH, my 
senior colleague, wants some time, if I 
may retrieve my time. I ask unanimous 
consent that I may retrieve it. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield such 
time as he may desire to my distin- 
guished senior colleague. 


HELVETIA, W, VA. CELEBRATES 
ITS SWISS HERITAGE 


Mr. RANDOLPH. Mr. President, in our 
State of West Virginia, which is a moun- 
tain wonderland, we have in the high 
hills a unique village called Helvetia. 

On last Saturday at Helvetia there was 
a program of dimension that goes beyond 
just the gathering of people. They came 
because, in substantial degree, Eleanor 
Mailloux, with her talent for coopera- 
tive effort, planned this happy event. 
That section of what is now West Vir- 
ginia was settled long ago by men and 
women who came with their families 
from Switzerland. Included were fore- 
bears of Mrs. Randolph. Mary’s families 
were named Scherr and Babb. Ofttimes, 
West Virginia has been referred to as 
the Switzerland of America. 

These hardy folk from overseas came 
to this mountain wilderness. They carved 
out for themselves, from the Appalachian 
hardwoods, their cabins, their churches, 
their places of business. 

Many hundreds of people were there, 
for a special celebration, the descendants 
of the original Swiss settlers and their 
friends. I call particular atteniion to- 
day—because it is important, even at the 
outset of this busy Senate session, with 
matters that will be of concern, such as 
appropriations and other items—that the 
Ambassador from Switzerland, his wife, 
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Annemarie and members of the Embassy 
staff came to celebrate with West Vir- 
ginians. A copy of the program is in- 
cluded, as follows: 
PROGRAM 
SATURDAY, JUNE 23, 1979 


1:30 p.m; Arriving Swiss from Washington 
will please stop at the Helvetia Community 
Hall where you will be greeted by Swiss 
speaking Helvetians. You will receive a name 
card that will also be your ticket for essen. 
Those who made earlier reservations for 
lodging will be taken care of. The Helvetia 
Sunshine 4-H Club and Helvetia Folk Danc- 
ers will act as your guides. 

3:00: Ringing of the Village Bells. Parade 
begins (Koerner Bridge). Parade into the 
Meadow if a shining day, into Helvetia‘ Com- 
munity Hall if a rainy day. 

3:15-3:20; Hello, David Sutton. 

3:20-3:25: Invocation, Dr. Theodore P. 
Grant. 

3:25-3:35: Address, Senator Jennings Ran- 
dolph. 

3:40-3:55: Address, The Ambassador of 
Switzerland, Mr. Raymond Probst. 

3:55-4:05: Presentation of Plaque, State 
Preservation Officer, Mr. Clarence E. Moran. 

4:10: Acknowledgement of Guests on 
Speakers Platform, U.S. Judge Robert Max- 
well, Mrs. Probst, Mr. and Mrs. Kurt Welte, 
Mr. Ernst Stutzman, Del. Jae Spears, Paul 
Jenkins, executive VP of The Benedum 
Foundation. 

4:20-4:40: 
Folk Dancers. 

4:40-5:15: Entertainment by Swiss Folk- 
lore Group of Washington. 

5:15: Benediction, Mr. Robert Raborn. 

5:30: Food for the Washington Swiss and 
other guests at Helvetia Community Hall. 

8:00: Enetertainment in the Helvetia 
Community Hall by the Swiss Folklore Group 
of Washington, D.C. 

Immediately Following: Square Dance. 

SUNDAY, JUNE 24, 1979 


7:30: Breakfast in Helvetia Community 
Hall (self help). 

9:00: Sunday School (Zion Presbyterian 
Church). 

10:00: Church Services (Zion Presbyterian 
Church, Dr. Grant). 

Thank you for journeying so far to our 
small village and for helping us celebrate 
our great honor, If you must leave us, 
remember: 

“If I did not depart, how could I return?” 


Ambassador Raymond Probst was in- 
formative in his comments, as he recalled 
for the more than 500 persons the history 
of the settlement. His remarks follow: 

ADDRESS BY Dr. RAYMOND R. PROBST 


My wife and I, as well as Consul Kurt 
Welte and his wife, are very pleased to be 
here with you today. As Ambassador of 
Switzerland to the United States, it is 
a great joy to see how the Swiss in America 
and the Americans of Swiss origin demon- 
strate their attachment to the old homeland. 
It is moving to realize how they care for 
our traditions and values, and how cleverly 
they integrate them into the new way of 
life. I see proof of this repeatedly because I 
am not only a Washington-based but just as 
much a roving Swiss Ambassador who wit- 
nesses this special heartwarming devotion 
towards my country in the most diverse sur- 
roundings, under blue skies and under grey 
skies, sometimes in impressively large gath- 
erings and sometimes among a “chosen few”. 
Just last weekend, I spoke to almost two 
thousand American-Swiss from the Midwest 
at their Singerfest in St. Louis/Missourl; on 
the same occasion, I visited the little town 
of Highland, Illinois, settled by Swiss immi- 
grants in the first half of the last century; 
shortly before that I addressed the Swiss- 
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American community in New Orleans; and 
today, I am with you on a West Virginia 
meadow, remembering the spirit of pioneers 
which inspired your forefathers when they 
laid Helvetia’s foundation 110 years ago. 

But let me now dwell a little on the reason 
why we are here today. 

It was in early spring; there were still 
patches of snow on these slopes and meadows, 
on the roof tops and under those dark pines, 
when an invitation was sent to my office in 
Washington DC, asking that we join the 
Helvetians for a very special celebration 
which should take place once the sun had 
brought the leaves and flowers back to life. 
The celebration was to joyfully remind us 
that, at the end of last year, this delightful 
little town was accepted into the National 
Register of Historic Places. 

What, you might ask, made Helvetia de- 
serve such honors? Well, it is the people, all 
of you Helvetians. Without the courage and 
determination of your forefathers there 
would, first of all, be no “Helvetia”, and 
without the patriotism and endurance of 
your parents and yourselves there would be 
no festivities going on right now on this 
meadow. No cabin would ever have served as 
a first modest church, nor would there have 
been the laughter and playing of children 
around the schoolhouse; the sounds from the 
blacksmith’s shop would never have filled 
this pure air, and the fragrance of freshly 
baked bread and the aroma of homemade 
cheese would never have enchanted a hungry 
townsman’s nose, 

The history of this settlement is told in a 
thin booklet, but some details you should 
know. I give them to you in case you haven't 
done your homework, as I did before coming 
here. 

One hundred and ten years ago, a group of 
pioneers ventured into the vast forests cover- 
ing the Appalachian Mountains. They had 
come from Switzerland and Germany some 
years before and were mostly craftsmen. 
Since the Civil War hindered their perma- 
nent settling, they found temporary homes 
in Brooklyn/New York with their families. 
But as soon as the war was over, some men 
were sent out to the newly independent State 
of West Virginia, a State sizably bigger than 
Switzerland, to explore the possibilities of 
finding a better life there. The endless forests 
at first were discouraging, it all seemed such 
wilderness, but when they met with the West 
Virginians they felt their spontaneous hospi- 
tality, and it induced them to remain. 

Very reasonable land prices made their 
decision even easier, and before long their 
families started the long journey from 
Brooklyn to their unknown destination. in 
1870, a happy group of villagers baptized 
their new home and, since the community 
consisted mostly of Swiss, they were the 
ones to choose a name. What would appro- 
priately express their pioneer spirit and 
their wish to build a little Switzerland 
among these hills so far away from their 
old home? They chose “Helvetia”, the name 
which originated from our Celtic ancestors 
2000 years ago, a symbol therefore of en- 
durance throughout the centuries, 

While many emigrating Swiss sought out 
the fertile plains of the Midwest or the 
promising shores of California, families by 
the name of Daetwyler, Zielman, Stutzman, 
Anderegg, Hofer, Teuscher, Fahrner and 
many others chose the rugged “Mountain 
State”. After the first 32 families had arrived, 
an enthusiastic townsman wrote such glow- 
ing accounts of this new small world of 
theirs that many more families came to 
Helvetia. Imagine, during the first years 
there was néither a post office nor a store in 
the town, and since horses were an un- 
affordable commodity then, those stalwart 
men carried their loads on their backs to 
the next town about 30 miles away. In 1872, 
the Senhauser family opened a general store. 
My history booklet telis me that their first 
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case of eggs never made it to Helvetia because 
the wagon tipped over on top of the hill. 

The settlement, in the meantime, grew 
constantly, reaching 380 inhabitants by 1874. 
Another milestone, again out of my history 
book, was the installation of a pastor which 
took place on one of the last days of June 
in 1879. 

Wouldn't it be fascinating if we could, 
today, catch a glimpse of those festivities? 
Everybody would be speaking in their native 
Swiss or German tongue, we would see the 
ladies wearing long, dark, heavily starched 
dresses and the men in their Sunday best 
with neatly trimmed beards, and all this on 
this very same spot! The building of & 
church, of more houses and shops, even of 
two hotels came about gradually. As the 
youngsters grew up, Many of them left their 
native soll to venture beyond and to bring 
honor to Helvetia and its citizens. 

This caused the population to slowly de- 
cline, and today only about 150 Helvetians 
remain here. They are proud of what their 
forefathers built, and they preserve and 
beautify it. We all know that these efforts 
have been intensified in recent years under 
the tireless guidance and enthusiasm of our 
friend, Mrs. Eleanor Fahrner-Matlloux, who 
made this day, with many other helping 
hands, such a jubilant one for all of us. 

Such a community spirit keeps the family 
ties tightly knit and, although the young 
boys and girls are no longer noisily chatting 
away in the schoolhouse over there, since 
they go to the neighboring town for their 
schooling, an astonishing revival has taken 
place here. The crowning glory was achieved 
with national recognition of this pioneer 
town. 

It is Indeed a wonderful occasion for all of 
us to look back, think about not only the 
hardships, but also about the joys which 
have kept this place alive and active. Nestled 
away in a splendid setting which provides 
amply but does not spoil, these people have 
indeed carried on the tradition of hospital- 
ity which their leaders, in 1869, encountered 
when they met the original local population. 
And that hospitality has since become their 
own nature. 

I am very happy that close ties were es- 
tablished between the Helvetians, the Swiss 
Club, the Folklore Group, and the Swiss 
Benevolent society, all of them from Wash- 
ington, D.C. These organizations have, in & 
brotherly spirit, contributed to the preserva- 
tion of some of the treasures which surround 
us, but I think that, in return, we, the city- 
dwellers, have found a haven of quiet and 
peace, a small world where Swiss heritage 
is alive: and all this in the rolling hills of 
West Virginia. 

Let us therefore enjoy these moments of 
togetherness by rekindling and intensifying 
our interest in the preservation of this love- 
ly spot. 

Thank you Helvetians for all your hos- 
pitality and warmth in arranging this cele- 
bration, thank you friends of the Helvetians 
for paying tribute to this courageous group 
of people who help to preserve traditions 
which were bestowed upon them for safe- 


keeping! 


Accompanying the ambassador and 
Mrs. Probst, were: Consul Kurt Welte 
and his wife, Elizabeth; the Swiss com- 
munity in our Nation’s Capital by 20 
members of the Swiss Folklore Group 
and another 30 members of the Swiss 
populace in Washington, D.C. 

The good will of Switzerland was ex- 
pressed toward the United States, and 
West Virginia. Little children in their 
native costumes of Switzerland, of an- 
other era, danced down our streets that 
fiow into a beautiful meadow. Bellringers 
with alpine horns were heard through 
the countryside. 
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The people of Helvetia are highly 
loyal as American citizens, but they still 
carry over into this period the ability 
to speak the Swiss language. So the 
Ambassador and his group were greeted 
by men and women who live in Helvetia 
and who said in the Swiss language, 
“You are welcome.” 

Another commitment in Parsons, 
Tucker County, caused our departure be- 
fore the program ended with the bene- 
diction of Rev. Robert Raborn. The 
prayer was a reaffirmation of the mov- 
ing words by Dr. Theodore Grant in his 
invocation, inserted at this point in my 
remarks. 

Lord, You have been our dwelling place in 
all generations. Before the mountains were 
brought forth, or even You had formed the 
earth and the world, from everlasting to 
everlasting. You are God. 

We praise You and thank You for Your 
mightly deeds. Through all time You have 
called forth Your people and have given 
them a goodly heritage. 

From the land of the Chaldeans You called 
Abraham and led him to the land You 
promised. By Your strong arm, You 
humbled pharosh and brought Your people 
out of Egypt. Through the wilderness, You 
led them and sustained them. You estab- 
lished them in the land You had promised, 
and You ruled over them. When they went 
astray, You chastized them. And when they 
turned to You, You had mercy on them. 
Even so, You brought your people to this 
place and established them. For these things, 
we thank You and praise You. 

O Lord God, who rules over all things, we 
thank You for this heritage which You have 
given to us. We thank You for leading Your 
children to this place, for blessing them, and 
for making them prosper. We thank You for 
the work of their hands; for this community; 
for our homes and jobs; for family and 
friends. We thank You for the blessings of 
this day; for bringing others to rejoice with 
us, for watching over them on their journey. 

Giver of all good things, we are in Your 
hands, and we pray for Your blessing. Bless 
us this day and establish this work. Be with 
us as we celebrate what You have done for 
us. Help us to be good stewards of Your 
gifts. Let us prosper in Your service. And 
may all this be for Your glory. 

For we pray in the name of Christ Jesus, 
Our Lord and Redeemer. King forever. Amen. 


It was a tremendous day. There was 
the recognition that Helvetia had been 
listed on the National Registry as a his- 
toric place. Clarence Moren came from 
Charleston and presented the plaque. 
It was our privilege to present to the 
community a large American flag that 
had been flown over the U.S. Capitol. 

Mr. President I think a continuing 
strength of the family is expressed and 
known to exist in that section of West 
Virginia, It was a day of cooperation, a 
day of joy. It was a day not so much of 
looking back—although that was de- 
sirable—but a day of recognition of the 
characteristics and the traits and the 
principles of the early pioneering, hardy 
people from Switzerland. This is the 
continuance of the American dream, a 
dream in which work is included, a 
dream in which friendliness is para- 
mount. We must realize that, in the 
strength we possess, we do not have the 
answer but there is always the Creator, 
who continues to sustain us. 

Mr. President, I yield back the re- 
mainder of my time. 
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SUPPLEMENTAL APPROPRIATIONS, 
1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the con- 
sideration of H.R. 4289, which will be 
stated by title. 

The legislative clerk read as follows: 

A bill (H.R, 4289) making supplemental 
appropriations for the fiscal year ending 
September 30, 1979, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
pending the arrival of the manager 
there be a brief period for the trans- 
action of routine morning business, that 
Senators may be permitted to speak 
therein up to 5 minutes each, and that 
the period not extend beyond 11 a.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


The Chair recognizes the majority 
leader. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o'clock tomorrow morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
ae Te ON TOMOR- 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow Mr. DuRENBERGER be recognized 
for not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
is morning business closed? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 

Mr. ROBERT C. BYRD. So the pend- 
ing business now is the supplemental 
appropriations, Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 
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RECESS FOR 10 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 10 minutes. 

There being no objection, the Senate, 
at 10:50 a.m. recessed for 10 minutes; 
whereupon, at 11 a.m. the Senate reas- 
sembled when called to order by the 
Acting President pro tempore (Mr. 
Exon). 


SUPPLEMENTAL APPROPRIATIONS, 
1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R. 4289, which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 4289) making supplemental 
appropriations for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes, 


The ACTING PRESIDENT pro tem- 
pore. Debate on any amendment in the 
first degree shall be limited to 30 min- 
utes, except for 10 amendments by the 
Senator from Connecticut (Mr. 
WEICKER), on each of which there shall 
be 1 hour; one amendment by the Sen- 
ator from Oregon (Mr. HATFIELD), on 
which there shall be 2 hours; one amend- 
ment by the Senator from Minnesota 
(Mr. Boscuwitz) on which there shall be 
2 hours, or two amendments by the Sen- 
ator from Minnesota (Mr. BOSCHWITZ) 
on each of which there shall be 1 hour; 
the time to be equally divided and con- 
trolled by the mover of the amendment 
and the manager of the bill. Debate on 
any amendment in the second degree 
shall be limited to 20 minutes, and de- 
bate on any debatable motion, appeal, or 
point of order limited to 10 minutes, and 
debate on passage of the bill limited to 
114 hours, control of the time as follows: 
30 minutes for the Senator from Wash- 
ington (Mr. Macnuson), 30 minutes for 
the Senator from North Dakota (Mr. 
Younea), and 15 minutes for the Senator 
from Virginia (Mr. Harry F. BYRD, JR.) 

Who yields time? 

Mr. MAGNUSON. I yield myself such 
time as I may require. 

Mr. President, the committee recom- 
mendation for the fiscal 1979 supple- 
mental appropriations bill is $13.9 bil- 
lion. 

This is a reduction of $2.9 billion be- 
low the President’s request of $16.8 bil- 
lion—nearly a 20 percent reduction. 

Each and every one of the 13 subcom- 
mittees is involved in this huge supple- 
mental. 

It contains basically two parts: Title 
I is $11.4 billion for funds to support 
programs’ mandatory expenses and some 
new initiatives which are necessary since 
the regular fiscal 1979 appropriations 
bill was passed, 

Title IZ amounts to $2.4 billion. This 
is simply to increase pay costs for Fed- 
eral personnel. This is a mandatory ex- 
pense which must be paid. That total 
cost of this pay raise was $3.6 billion in 
fiscal 1979, but the various departments 
and agencies will have to absorb nearly 
30 percent of this amount. 

The recommendations of the commit- 
tee which are contained in this bill will 
be adequate to support the various de- 
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partments for the remainder of fiscal 
1979. A great deal of time and effort was 
put into this bill by the various subcom- 
mittees to assure that only the most 
essential items were recommended in 
this bill. The nearly 20 percent reduction 
below the amount requested by the Pres- 
ident is a true test of their efforts and 
awareness of the serious financial situa- 
tion which is facing our Nation today. 

As far as the budget ceiling is con- 
cerned, the committee recommendation 
is almost $200 million below the budget 
ceiling. We are right on target as far as 
outlays is concerned—and I underline 
outlays. 

To our knowledge, very few, if any, 
amendments are expected on this bill. 
In order to speed it up, each of the sub- 
committee chairmen have asked that I 
submit for the record their statements 
pertaining to the individual chapters of 
the bill. 

I ask unanimous consent that their 
statements be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in 
the Recorp, as follows: 

STATEMENT OF SENATOR EAGLETON 
CHAPTER I-—AGRICULTURE 


The recommendation of the Committee for 
Chapter I, Department of Agriculture, is for 
budget authority of $1,132,102,000. This is 
about a billion less than the budget estimate, 
but $624 million above the House bill. The 
principal difference is in food stamps, which 
I shall discuss later in my statement. 

Included in the recommended supplemen- 
tal appropriation are the following amounts: 
$3.4 million for buildings and facilities of 
the Agricultural Research Service ($1.7 mil- 
lion for the National Soil Erosion Laboratory 
at Purdue University and $1.7 million for a 
research feedmill at El Reno, Okla.); $4.9 
million for accrued liabilities for retirement 
costs of the Extension Service; $1.9 million 
to close out the beekeeer indemnity program; 
and $1.1 billion for Child Nutrition Programs. 
Two decreases to the House bill are recom- 
mended by the Committee as follows: $27 
million for elderly feeding, which has been 
funded through a reprogramming, and $750,- 
000 for Food Safety and Quality Service 
which is not considered essential at this time. 

With respect to the Food Stamp Program, 
the Committee recommends a supplemental 
of $988,786,000, which is $50 million below 
the budget request, but $609,086,000 more 
than the House allowance. It is recognized 
that this amount exceeds the present author- 
ization level by $609,086,000; however, its 
action is predicated on need, the desire to 
avoid harm to program recipients, and the 
lack of adjustments in authorization levels 
by the Congress to date. We have also pro- 
vided that the funds shall be available for 
obligation only through September 30, 1979, 
in order to insure that only that portion of 
the appropriation needed to finance 1979 
benefits will actually be obligated and spent. 


STATEMENT OF SENATOR STENNIS 
CHAPTER II—DEFENSE 


The budget request for the Defense por- 
tion of the supplemental bill is $4.260 bil- 
lion. The recommended appropriation is 
$3.932 billion in new budget authority, of 
which $1.817 billion is for pay raises for 
military and civilian personnel, and $2.115 
billion is for increases in program costs. 
The recommendation is $328 million less 
than the budget request and $1.048 billion 
more than the House allowance. 

Major items within the $2.115 billion for 
increased program costs include funds for 
increased cost of food for enlisted military 
dining halls, increased permanent change 


16251 


of station travel rates, cost of living in- 
creases in military retired pay, restoration 
to full operating status of U.S. operated 
bases in Turkey, removal of asbestos-con- 
taining material from Navy ships, expansion 
of Joint Chiefs of Staff exercises, reduction 
in the backlog of real property maintenance 
and repair, procurement of engine modules 
for the F-15 aircraft, procurement of four 
DDG-993 destroyers, and research, develop- 
ment, test and evaluation funds for the fol- 
lowing programs: Army TOW anti-tank 
missile, Pershing II ballistic missile, M-X 
missile, air launched cruise missile, and 
Very Low Frequency communications. 

The recommendations include transfer of 
funds from the fiscal year 1977/1979 aircraft 
procurement appropriation of $80.1 million 
for the U.S. share of the NATO AWACS ac- 
quisition costs and $50.0 million for reduc- 
tion in the backlog of real property main- 
tenance and repair. 

The Committee also recommends a pro- 
vision in the bill that will prohibit use of 
appropriated funds to disestablish the Na- 
tional Board for the Promotion of Rifle 
Practice and the Director of Civilian Marks- 
manship program, 


STATEMENT oF SENATOR INOUYE 
SUBCOMMITTEE ON FOREIGN OPERATIONS 


The Committee proposes a total of $1.7 
billion in supplemental items under the ju- 
risdiction of the Foreign Operations Subcom- 
mittee. This amount is $884,000 above the 
House level and $10,795,000 below the Presi- 
dent's budget estimates. Of the total, $1,470,- 
000,000 relates directly to the Middle East 
Peace Treaty. Detail on each item is included 
in the report (pages 44-50). Major items are 
as follows: 

(1) Payment to the Foreign Service Re- 
tirement and Disability Fund: 

Budget estimate, $856,000. 

House allowance, $856,000. 

Committee, $856,000. 

This payment is required by law and will 
be used to meet the unfunded lability of the 
Foreign Service Retirement and Disability 
Fund. 

(2) Economic Support Fund for Turkey: 

Budget estimate, $100,000,000. 

House allowance, $100,000,000. 

Committee, $100,000,000. 

This is a loan, repayable over 20 years in- 
cluding a 5-year grace period with a 5 per- 
cent interest rate. It is a balance of payments 
loan designed to give Turkey immediate sup- 
port in that country’s efforts to meet its bal- 
ance of payments crisis. The U.S. contribu- 
tion is part of a coordinated effort with the 
European Economic Community to restore 
health to the Turkish economy. The major 
Western governments have pledged approxi- 
mately $900 million in various types of as- 
sistance in support of Turkey’s efforts. 

(3) Military assistance: 

Budget estimate, $33,000,000. 

House allowance, $22,500,000. 

Committee, $27.500,000. 

This amount is a reappropriation of un- 
obligated balances of prior year funds. In 
effect, it raises the ceiling on the obligation 
of Military Assistance funds for fiscal year 
1979. The additional funds made available 
by this reappropriation will be used to sup- 
port programs in the Eastern Mediterranean 
($11.8 million for Turkey, $4.5 million for 
Greece) where the United States has an 
increasingly important strategic interest. In 
addition to its contribution to strengthening 
NATO in the Eastern Mediterranean, a ceil- 
ing increase would also make possible a 
number of other important programs (for 
example: $2.6 million for Korea, $1.6 million 
for Portugal, and $900,000 for Spain). 

The next three items are in support of the 
Treaty of Peace between Egypt and Israel. 
The President’s pledge of extraordinary as- 
sistance to Israel and his promise of eco- 
nomic and military assistance to Egypt 
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helped to secure this historic peace treaty. 
This assistance is crucial to the implementa- 
tion of the Peace Treaty and it is hoped that 
the Senate will give its full support to the 
President's request. 

(4) Economic Support Fund for Egypt: 

Budget estimate, $300,000.000. 

House allowance, $300,000,000. 

Committee, $300,000,000. 

Most of these funds will be used to 
finance urgently needed commodity imports 
in an effort to improve living conditions of 
the population in general and to provide vis- 
ible evidence of the benefits of peace. The 
program developed by the Administration is 
designed to bolster support for President 
Sadat. It will ensure the availability of 
needed consumer goods for the urban lower 
and middle classes and thereby meet human 
needs as well as give support to President 
Sadat’s policies. 

(5) Assistance for the relocation of facil- 
ities in Israel: 

Budget estimate, $800,000,000. 

House Allowance, $800,000,000. 

Committee, $800,000,000. 

These funds would support the construc- 
tion of two military air fields in the Negev 
to replace those which Israel is giving up in 
the Sinai. The terms of the Peace Treaty be- 
tween Israel and Egypt call for Israeli with- 
drawal from the Sinai within three years. 
Israel simply could not afford to reconstruct 
airbases which are vital to Israel’s security 
within that time-frame without the support 
of the United States. The provision of this 
assistance lies at the heart of the Peace 
Treaty and it is doubtful that agreement 
could have been reached without the Presi- 
dent’s pledge of support. It is important that 
we support the President's pledge and ap- 
prove the full amount requested. 

(6) Foreign military credit sales: 

Budget estimate, $370,000,000. 

House allowance, $370,000,000. 

Committee, $3'70,000,000. 

This appropriation would finance a total of 
$3.7 billion in Military Sales Credits ($2.2 
billion for Israel and $1.5 billion for Egypt). 
Anyone who has studied a map of the Mid- 
dle East will recognize that Israel has lost 
strategic depth with the withdrawal from 
the Sinai. Israel should be assisted as she 
adjusts to the new territorial arrangements 
which are a part of the peace. 

Egypt, which increasingly stands alone in 
the Arab world, faces new threats to her 
borders, threats which she has courageously 
faced in her commitment to peace. The Com- 
mittee will want to support this commitment 
and provide Egypt with the security she 
needs to continue in the pursuit of peace. 

(7) Peace Corps: 

Budget estimate, $4,400,000. 

House allowance, $3,221,000. 

Committee, $3,480,000. 

The Peace Corps has been hard hit by 
inflation overseas. The requested supple- 
mental will enable the Peace Corps to meet 
these rising costs and will provide needed 
support to the volunteers. The committee 
notes, however, that the dollar has improv- 
ed in standing since the President submitted 
his request for supplemental funding and, 
so, the need for a supplemental has been re- 
duced. In addition, a Peace Corps reprogram- 
ing action earlier this year took funds out 
of training and put them into program sup- 
port. Because of the training cycle of the 
Peace Corps, it now appears that it will not 
be possible to restore to the training account 
all of those funds which were shifted from 
training to program support. Accordingly, 
the Committee recommendation for supple- 
mental funding is $920,000 below the Ad- 
ministration’s request. 

(8) Migration and refugee assistance: 

Budget estimate, $104,910,000. 

House allowance, $104,910,000. 

Committee, $103,035,000. 

The Committee recommends the appro- 
priation of all but $1,875,000 of the Presi- 
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dent’s request. This minimal reduction is 
occasioned by the fact that a $1,875,000 
drawdown of the United States Emergency 
Refugee and Migration Assistance Fund has 
already been used to provide initial relief of 
those financial pressures which the Presi- 
dent seeks to address in his request for sup- 
plemental funding of the regular program. 

Supplemental funding for the Migration 
and Refugee program is needed for two rea- 
sons. In the first place, the Soviet Union has 
liberalized its policies on exit visas and 
many more Soviet Jews are allowed to leave 
each month. The expected flow of refugees 
from the Soviet Union in this fiscal year is 
how estimated to exceed 36,000, a dramatic 
increase over last year. In the second place, 
supplemental funding is required to meet the 
need for refugee assistance in Indochina. 
Over 150,000 refugees are now gathered in 
camps in Thailand and others fiee Indo- 
china daily. Countries which have provided 
initial asylum are now facing overwhelming 
burdens, 

This appropriation will ease economic and 
financial pressures placed on the countries 
of first asylum and the United States private 
and yoluntary agencies which provide care, 
maintenance, transportation and resettle- 
ment assistance to the refugees. It is hoped 
sone Senate will support this recommenda- 

on. 

(9) U.S. Emergency Refugee and Migration 
Assistance Fund: 

Budget estimate, $10,000,000. 

House allowance, $10,000,000. 

Committee, $7,500,000. 


The Committee believes that the appro- 
priation of $7,500,000 for the Emergency 
Fund at this time will provide adequate 
funding for the remainder of this fiscal year. 
It is noted that the emergency fund has been 
depleted, in part, because emergency funds 
were used to supplement regular programs. 
In view of the amount recommended in this 
bill for supplemental funding of the regular 
program, it is unlikely that the emergency 
fund will have to be used to meet additional 
requirements for these programs. 

STATEMENT OF SENATOR PROXMIRE ON CHAPTER 
V or 1979 SUPPLEMENTAL, H.R. 4289 


Chapter V of the Supplemental Bill we 
have before us, the Hud-Independent 
Agencies Chapter, contains $1,880,449,000 for 
the Department of Housing and Urban 
Development and a number of independent 
agencies. The amount recommended is 
$74,635,000 below the budget estimate and 
$11 million less than the House-approved 
figure. 

The $11 million reduction in the House- 
passed bill represents a decision by the Com- 
mittee that no loan funds should be made 
available to the newly created Consumer 
Cooperative Bank in view of the fact that 
the Bank has not as yet been organized and 
will not be in a position to make any loans 
before the end of fiscal year 1979. The Com- 
mittee also recommended that the National 
Commission on Air Quality be allowed to 
reprogram $45,000 into travel expenses 
rather than the $35,000 approved by the 
House. 

In all other respects the Committee con- 
curred with the House decisions on Chapter 
V. The Committee approved a total of $1.4 
billion for VA benefits; $57.5 million for 
health manpower training institutions; $194 
million for disaster relief; and $185 million 
for the space shuttle. The bill includes $5 
million for a new neighborhood self-help 
development program but does not provide 
funds to start up a livable cities program 
under the HUD portion of the Chapter. A 
number of smaller appropriations were 
recommended, including $2,190,000 for the 
Consumer Product Safety Commission and 
$600,000 for the Selective Service System. 

Finally, the Committee recommended 
three changes in the Hud-Independent 
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Agencies portion of Title II of the bill as it 
was passed by the House—the pay raise por- 
tion of the legislation. The bill provides for 
@ reduction of $10 million in the VA’s medi- 
cal care account—funds that the VA will 
not be able to spend under present man- 
power ceilings. The Committee also recom- 
mended minor increases of $12,000 for the 
Office of Consumer Affairs and $312,000 
for the American Battle Monuments 
Commission. 


— 


STATEMENT OF SENATOR ROBERT C. BYRD 
CHAPTER VI—INTERIOR AND RELATED AGENCIES 


The Committee recommendation for 
Chapter VI of the bill for the Department 
of Interior and related agencies totals $214.4 
million. This is a reduction of $98 million 
below the President’s budget request but 
an increase of $36.1 million above the House 
allowance, Part of the increase over the 
House—$11 million—involved a late arriving 
supplemental request that was not consid- 
ered by the House. These additional funds 
are to finance special environmental studies 
in connection with our outer continental 
shelf oil and gas leasing program. 

Another increase over the House is $20 
million recommended for grants to the 
Virgin Islands to cover the territorial gov- 
ernment’s operating deficit. Under limita- 
tions included in the bill, these grants can- 
not exceed the actual deficit and must be 
repaid if certain Federal excise tax revenues 
become available to the Virgin Islands. 

The Interior chapter includes $20 million 
to initiate the recently authorized urban 
park and recreation grants, and there is a 
total of nearly $104 million for fightling 
range and forest fires on public lands. 

The overall reduction in budget estimates 
represents our effort to cut spending to a 
minimum in repsonse to the current fiscal 
climate. All of the President's supplemental 
requests that were not considered urgent or 
timely were either denied or deferred to a 
later time. In many cases, the lateness of this 
supplemental appropriation blll made possi- 
ble several savings. 

Generally, our recommendations on 
budget requests follow the House except in 
the case of certain Department of Energy 
programs where we felt additional funding 
was needed to permit compliance with re- 
cently enacted legislation. I believe the 
language for Chapter VI in the Committee 
report sufficiently explains the individual 
allowances. 


STATEMENT OF SENATOR SASSER 
CHAPTER VIII—LEGISLATIVE BRANCH 


The total amount of Chapter 8 relating to 
a Legislative Branch is $6 million which 
s: 


$2 million over the House allowance; and 

$12 million below the budget request. 

The $2 million added by the Senate is re- 
quired to cover four relatively routine items 
not considered by the House. 

These four items consist of costs associ- 
ated with: 

(1) the establishment of the Committee 
on Aging as a Standing Committee of the 
Senate pursuant to S. Res. 376 agreed to 
March 6, 1978; 

(2) the increases in allowance of the Sen- 
ators from four States due to increases in 
the population of those States; 

(3) the longevity compensation and merit 
increase program enacted by PL 95-391; and 

(4) replacement of one hundred 70 year 
old windows in the Russell building. 

Chapter 8 also includes a number of ad- 
ministrative provisions of a technical or 
housekeeping nature, each of which is 
printed in the report together with a short 
explanatory statement. 

None of these provisions will require any 
additional funds for fiscal year 1979. 

Among the provisions approved by the 
Committee are: 
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(1) A lump sum allowance in lieu of three 
statutory positions for the Office of the Presi- 
dent Pro Tempore; 

(2) a similar lump sum allowance in lieu 
of specified statutory positions for the Office 
of the Secretaries of the Conferences of the 
Majority and Minority as requested by the 
holders of the offices, Senators Inouye and 
Garn; 

(3) an increase in the pay of the Senate 
chaplain as requested by Senators Bumpers, 
Hatfield, Robert C. Byrd and Howard Baker; 

(4) an increase in the pay of certain Sen- 
ate staff as requested by Senators Stevens, 
Robert C. Byrd and Howard Baker; 

(5) a provision proposed by Senator Heinz 
designed to obviate the need to recover small 
salary sums in the event of the death of an 
employee between December 20th and De- 
cember 31st. 

(6) several other provisions of a house- 
keeping nature proposed by the Sergeant at 
Arms or the Secretary of the Senate. 

These are the highlights of Chapter 8, as 
approved by the Committee. I urge my col- 
leagues to support chapter 8 of the bill. 


STATEMENT OF SENATOR HUDDLESTON 
MILITARY CONSTRUCTION 


The fiscal year 1979 supplemental budget 
estimate for Military Construction activities 
is $138,861,000 under Title I—Increased Pro- 
gram Costs. The estimate was submitted to 
offset the effects of dollar devaluation over- 
seas and to accommodate a number of new 
requirements that were identified subsequent 
to passage of the fiscal year 1979 Military 
Construction Appropriations Act. 

The Committee concurs with the House 
and does not recommend supplemental ap- 
propriations at this time as appropriate au- 
thorizing legislation has not been enacted. 
The items requested will be considered dur- 
ing the Committee's review of fiscal year 1980 
Military Construction estimates. 


STATEMENT OF SENATOR HOLLINGS 


CHAPTER IX—STATE, JUSTICE, COMMERCE, THE 
JUDICIARY AND RELATED AGENCIES 


In Chapter IX of the bill the Committee 
recommends program supplemental appro- 
priations of $1,229,662,000 for the Depart- 
ments of State, Justice, Commerce, the 
Judiciary and Related Agencies. This is a 
reduction of $16,348,000 in the amounts 
requested and is $70,745,000 over the 
amount allowed by the House of Representa- 
tives. The bulk of the funds recommended, 
$1,020,000,000 is for SBA's Disaster Loan 
Fund for floods and tornadoes earlier this 
year in Mississippi, North Dakota, Missouri, 
Arkansas, Texas, and elsewhere. 

The increase over the House is due to 
items submitted too late for House consid- 
eration. The largest one is $60,000,000 to con- 
struct a West Coast Base for the National 
Oceanic and Atmospheric Administration at 
Sand Point, Washington. We also recom- 
mend an addition! $7,795,000 for items sub- 
mitted late by the Department of Justice. 
The reductions to the budget mainly come 
under the Judiciary where we have cut half 
of the supplemental funds requested for the 
152 new judgeships. Only 48 of the judges 
have been nominated and just 18 confirmed. 

The Committee has inserted some 
requested language provisions. They will 
repeal the numerical ceiling on the lease and 
purchase of vehicles by the U.S. Marshals 
Service; extend the availability of $3,500,000 
gppropriated in the regular bill for the con- 
struction of the FBI's forensic science train- 
ing and research facility at Quantico, Vir- 
ginia until September 30, 1980; allow the 
$3,335,000 in this bill for an Alien Detention 
Center at Port Isabel, Texas to also remain 
available until September 30, 1980; allow 
the judges to be reimbursed for coffee and 
doughnuts provided jurors; and authorize 
the International Communication Agency to 
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enter into a 25 year lease for a radio facility 
in Botswana. 

The bill includes the full $96,000,000 
increase requested in the limitation on obli- 
gations charged to the revolving loan fund 
of the Economic Development Administra- 
tion, This is to complete the loan guarantee 
program begun last year to assist steel firms 
in making the required environmental 
improvements; and the modernization 
necessary to compete with imports. It is 
clearly indicated on page 116 of the report 
that the approval by the Committee of the 
full amount requested does not constitute 
approval or disapproval of the Wheeling- 
Pittsburgh loan guarantee. The Committee 
holds the EDA responsible for upholding 
the law as well as the intent of the program. 

The Committee also recommends supple- 
mental appropriations under Title II of 
$89,941,000 for increased pay costs or 
$28,308,000 below the estimates for the 
agencies under the jurisdiction of the State, 
Justice, Commerce, the Judiciary, and 
Related Agencies Appropriations Subcom- 
mittee. 


STATEMENT OF SENATOR BAYH 


CHAPTER X—TRANSPORTATION AND RELATED 
AGENCIES 


Chapter X of the Supplemental Appropria- 
tions Bill, 1979 includes a total of $464,335,- 
000 in new budget authority for the Depart- 
ment of Transportation and related agencies 
under the Subcommittee’s jurisdiction. This 
amount is $14,964,000 below the Administra- 
tion's budget and $14,249,000 above the al- 
lowance of the other body. 


Office of the Secretary 


The Committee has included $5,000,000 re- 
quested by the Administration to perform a 
study, jointly by the Secretaries of Trans- 
portation and Commerce, of inland waterway 
user taxes and charges as required by section 
205 of the Inland Waterways Revenue Act of 
1978. 

Coast Guard 


For the Coast Guard, the bill includes ap- 
propriations totaling $25,000,000. Of that 
amount, $13,000,000 is for the Pollution 
Fund; $4,000,000 is for retired pay, and 
$8,000,000 for the Offshore Oil Pollution Com- 
pensation Fund. 

The bill also includes a provision which 
would provide for the collection of a fee, not 
to exceed 3 cents per barrel, on oil obtained 
from the Outer Continental Shelf as author- 
ized by Title III of Public Law 95-372 and 
limits fiscal year 1979 obligations to a maxi- 
mum. of $60,000,000. 


Federal Aviation Administration 


For the FAA, the bill contains appropria- 
tions of $3,500,000 to enable them to accel- 
erate development of collision avoidance sys- 
tems. The Committee does not recommend 
the appropriation of $13,563,000 for the im- 
plementation of proposed rules for controlled 
visual flight. In terms of public comments re- 
ceived, this is one of the most controversial 
rules FAA has ever proposed, In testimony 
before the Transportation and Related Agen- 
cies Subcommittee, Administrator Bond de- 
scribed as a “very distinct possibility” the 
likelihood of a new proposed rule. We have 
included report language indicating that we 
would consider temporarily reprogramming 
F&E funds when a rule becomes final. 

The bill also includes a provision limiting 
to $100,000,000 the extent to which the Sec- 
retary of Transportation may provide guar- 
antees by the Federal Government of private 
aircraft loans. In addition, it does not con- 
tain language that would limit such loan 
guarantees to commuter airlines. 

Federal Highway Administration 


For the Federal Highway Administration, 
the bill contains an appropriation of $18,- 
500,000 to liquidate obligations incurred by 
the Off-System Roads program as author- 
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ized in the Federal-Aid Highway Amend- 
ments of 1974, 

In addition, a provision is included in the 
bill which prohibits the use of funds for the 
project authorized by section 152 of the 
Surface Transportation Assistance Act of 
1978. 

Federal Railroad Administration 


For the Federal Railroad Administration, 
the bill includes $154,000,000 of which $119,- 
000,000 is for Amtrak and $35,000,000 is for 
the Northeast Corridor Improvement Pro- 
gram. Of the amount provided to Amtrak, 
$90,000,000 is for operating deficits to con- 
tinue the current system for the remainder 
of the fiscal year, and $29,000,000 is to con- 
tinue the procurement of 11 additional 
AEM-7 lightweight locomotives. 

Related agencies 


For the related agencies under this chap- 
ter, the bill includes $276,835,000. Of this 
amount, $4,000,000 is for the Civil Aeronau- 
tics Board payments to air carriers under 
section 419 of the Airline Deregulation Act 
of 1978, $4,934,000 is for the operating ex- 
penses of the Canal Zone Government, 
$4,200,000 is for the administrative expenses 
of the U.S. Railway Association and $239,- 
000,000 for the purchase of Conrail securi- 
ties; $1,500,000 to begin the work of the 
National Alcohol Fuels Commission. Also in- 
cluded in that figure is $23,201,000 for the 
interest payments due July 1, 1979, of the 
Washington Metropolitan Area Transit Au- 
thority, This is the same total amount as 
allowed by the other side, however, they 
would transfer $7,099,000 from WMATA's 
capital program. We have provided the whole 
amount by direct appropriation, feeling that 
such a transfer was a poor precedent to 
establish. 

Increased pay costs 


Title II of the bill includes $85,752,000 In 
new budget authority. $5,027,000 in in- 
creased limitations and $5,249,231 in trans- 
fers for pay cost increases for agencies under 
the jurisdiction of the Subcommittee. This 
compares to requests of $95,350,000 in new 
budget authority, $5,597,000 in limitation 
increases and $63,331 in transfers for a re- 
duction of $9,598,000, $570,000 and an in- 
crease of $5,186,000, respectively. 


STATEMENT OF SENATOR CHILES 


FISCAL YEAR 1979 SUPPLEMENTAL FOR THE SUB- 
COMMITTEE ON TREASURY, POSTAL SERVICE, 
AND GENERAL GOVERNMENT 


The supplemental requests for the several 
agencies that fall within the jurisdiction of 
the Treasury, Postal Service, and General 
Government Subcommittee total $669,666,- 
000, of which $100,989,000 is for pay adjust- 
ments. The Committee has recommended a 
fiscal year 1979 supplemental for these sev- 
eral agencies which totals $495,407,000. This 
recommendation includes $102,413,000 for the 
pay adjustments and $392,994,000 for pro- 
gram increases. The Committee's recommen- 
dations for these agencies in round terms is 
$174,000,000 less than the request and $23,- 
000,000 less than the House recommendation. 

While I will not take the Senate’s time to 
discuss every item included in Chapter XI cf 
this Bill, I would like to provide a brief high- 
light of several of the items. 

First, the Postal Service has requested $18,- 
233,000 to begin subsidizing mailings for 
political committees. The Committee does 
not agree with the concept of reduced rates 
for political committees and we have, there- 
fore, eliminated the $18,233,000 requested for 
this purpose. The Postal Reorganization Act 
of 1970 provided a mechanism to permit the 
Postal Service to adjust their rates to re- 
cover the full cost of providing mail service 
for a particular category of mail in the event 
of a failure of appropriations. This provision 
of Public Law 91-375 has only been used once 
before in 1972 when the Congress decided not 
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to permit a subsidy for specific categories of 
bulk mail advertising. 

Secondly, I would like to very briefly high- 
light a number of supplemental funding pro- 
posals for the Department of the Treasury. 
First, the Committee has recommended 
$400,000 to permit the Bureau of Alcohol, 
Tobacco, and Firearms to begin to imple- 
ment Public Law 95-575, a bill to ald states 
in combatting cigarette smuggling. This new 
program should assist the various states 
which collectively lose over $300 million in 
state revenue each year because of illegal 
trafficking in contraband cigarettes. Second- 
ly, the Committee did not allow the funds 
requested by the U.S. Customs Service to pay 
for the expenses incurred to enforce the 
customs laws of the Virgin Islands, It is the 
Committee’s belief that the Virgin Islands 
should continue to pay for these services on 
a reimbursable basis, which has been the 
practice since 1917. Thirdly, the Committee 
deferred consideration of a supplemental re- 
quest to begin production of gold medallions 
as provided for in the American Gold Medal- 
Mon Act of 1978. As the Committee did not 
receive this request until June 8, 1979, time 
was not available to consider it anc, there- 
fore, the Committee decided to consider the 
funding needs of this program along with the 
funding proposals for fiscal year 1980. Finally, 
with regard to the Department of the Treas- 
ury, the Committee denied the $700,000 re- 
quested for increased travel expenses for the 
US. Secret Service. It is the Committee's 
view that the Secret Service should take the 
necessary administrative actions to match its 
funding needs to the level of resources al- 
ready available. 

Thirdly, with regard to the Council on 
Wage and Price Stability, the Committee rec- 
ommended a supplemental appropriation of 
$3,199,000, which is a reduction of $2,000,000 
below the amount requested. The funding 
reduction recommended by the Committee 
will not impact on the programs of the 
Council but will also not permit the Coun- 
cil to reimburse the President’s Unantici- 
pated Needs account and the various agen- 
cies which have contributed staff and funds 
to the Council. The Committee felt that be- 
cause of the lateness of the year these re- 
imbursements would unlikely be available 
in time for actual expenditure in fiscal year 
1979 and, therefore, their appropriation 
would be of questionable merit. 

Finally, the Committee has recommended 
the full amounts requested for the Merit 
Systems Protection Board and the Federal 
Labor Relations Authority. These two agen- 
cies were created by the Civil Service Re- 
form Act of 1978 and the Committee pro- 
vided the full amount requested in order 
for these new agencies to be fully able to 
carry out the responsibilities assigned to 
them. 

STATEMENT OF SENATOR LEAHY 
FISCAL YEAR 1979 SUPPLEMENTAL—H.R. 4289 
Chapter XII—District of Columbia 
appropriations 

It is my pleasure to summarize the rec- 
ommendations contained in this bill cover- 
ing the District of Columbia. 

The items covered in Chapter XII include 
funding for the Temporary Commission on 
Financial Oversight of the District of Co- 
lumbia as well as direct funding to the city 
in the form of a Federal Payment. Also in- 
cluded are District-generated revenues, 
which require appropriation by Congress be- 
fore they can be spent. The Federal funds re- 
quested total $73.9 million, while the sug- 
gested allowance is $23.9 million, a reduction 
of $50 million. The total amount requested 
in District of Columbia funds is $127.8 mil- 
lion, while the suggested allowance in just 
over $53 million, a reduction of $74.6 million. 

Funding recommended in this chapter of 
the bill covers various mandatory items and 
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allows for several new initiatives that should 
be funded. Major items include funding for 
the Temporary Commission on Financial 
Oversight of the District of Coumbia, in 
the amount of $4.5 million. This amount is 
matched by District of Columbia funds to 
provide a total of $9 million to implement 
much needed financial improvements. Fund- 
ing in the amount of $2,565,000 is provided 
as a reimbursement for costs incurred by 
the District government resulting from the 
American Agricultural Movement demonstra- 
tion on the Mall. Although reductions are 
suggested, funding is provided for police 
and fire pensions, and for public assistance 
payments, Additional funding is also in- 
cluded for snow removal and increased pay 
costs. Finally, $7.2 million is provided for 
the District's summer youth employment 
effort. The amount recommended for this 
program will supplement other available 
funding to provide a total of 30,000 jobs for 
District youth this summer. 

In order to fund these programs, a Federal 
Payment of $15 million is recommended, 
which is $50 million less than the amount 
requested. The remaining necessary funding 
is provided from District revenues. 

I am confident that these are worthwhile 
programs, and that funding is fully jus- 
tified. 


Mr. MAGNUSON. As far as Labor- 
HEW is concerned, I have just a brief 
statement and then I will yield to the 
ranking members of the committee, that 
distinguished Senator from North Da- 
kota, Senator Younc. I think that it 
should be emphasized that we must move 
quickly on this supplemental and hope- 
fully we will be able to begin and com- 
plete our conference tomorrow so that 
this measure can be adopted prior to the 
Fourth of July recess. 

LABOR-HEW CHAPTER 


The Labor-HEW chapter is $761 mil- 
lion below the President’s supplemental 
requests. The House is lower than the 
Senate because there were several budg- 
et requests that came up after they con- 
sidered the bill. 

As I said earlier, many supplemental 
requests have come up from OMB. For 
Labor-HEW, we have tried to limit what 
was included in this bill to items that 
must be considered at this time. Frankly, 
many of the requests can be handled in 
the 1980 bill. If there is no urgency to 
include something, we left it out. 

In the Department of Labor, there is 
$500 million for black lung and unem- 
ployment benefits. The funds will avoid 
delays in making these mandatory pay- 
ments. 

For the health programs, we have a 
few small items for research and preven- 
tion. In education, there is $243 million 
to fund additional guaranteed student 
loans for college students. There is also 
additional funding for Head Start and 
money to assure adequate nutrition serv- 
ices for the elderly. Finally, $162 million 
is being recommended to support the 
Federal match for the Corporation for 
Public Broadcasting. 

As usual, this is one of the larger chap- 
ters of the supplemental. We have not 
been informed of any amendments re- 
lating to this section. 

I yield now to the Senator from North 
Dakota. 

Mr. YOUNG. Mr. President, I agree 
with the distinguished chairman of the 
committee that it is urgent to get this 
bill through before the Fourth of July 
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recess, as much of this money is badly 
needed immediately. 

Mr. President, this is a very sizable 
supplemental appropriations bill. It rep- 
resents a deficit in many functions of 
the Federal Government, many of which 
are highly justified. The Appropriations 
Committee did reduce requests of the 
administration by $2.9 billion from their 
total request of $16.7 billion. 

One of the reasons that this is such a 
large supplemental is that the adminis- 
tration forwarded to the Congress an 
additional request of over $800 million 
just as the committee was commencing 
markup of the bill. This additional re- 
quest included such things as $300 mil- 
lion for black lung which had not been 
authorized and $200 million for the un- 
employment trust fund. 

_Many of the items contained in this 
bill are urgent and cannot be delayed 
until the fiscal year 1980 appropriations 
bills. In addition, there are items con- 
tained in this bill that are required by 
law to pay salary adjustments because 
of the last October cost-of-living pay 
increase. 

Mr. President, the Appropriations Com- 
mittee continues to have difficulty in ef- 
ficiently carrying out its responsibilities 
because of the lack of authorization for 
programs that have been requested. This 
is largely the reason why the supple- 
mental appropriations bill has been 
pending in Congress for the past 2 
months. 

In considering this bill, the committee 
determined that the budget request for 
over $800 million lacked authorization. 
In some ways this can be considered a 
Saving but in the long run it can be 
considered a detriment to the funding 
of urgently required programs. 

The committee recommends funding 
for a number of significant items, of 
which I will mention only a few. The 
committee recommends $2.4 billion for 
increased pay costs for military and 
civilian personnel. These funds are re- 
quired by law. The Veterans’ Adminis- 
tration is provided $1.1 billion for com- 
pensation and pensions of veterans. 
These funds must be provided because 
the increases in payments to veterans 
are entitlements established by law. 

In recent months there have been se- 
vere weather conditions that have cre- 
ated the necessity for disaster loans 
through the Small Business Administra- 
tion. These disasters have extended over 
a large area of the country, including 
Texas, Arkansas, Oklahoma, Mississippi, 
Alabama, Louisiana, Missouri, Minne- 
sota, and North Dakota. The committee 
recommends that $1 billion be provided 
to the Small Business Administration to 
aid such victims in those States affected 
by agricultural drought, winter storms, 
tornadoes, and flooding. 

The committee recommends providing 
$1.3 billion for the purchase of four de- 
stroyers. These are the destroyers that 
were ordered by the Iranian Government 
and have since been canceled. These 
ships are needed by our Navy and can 
be purchased under these conditions at 
substantial savings. It has been esti- 
mated that these ships would cost as 
much as $800 million more if they were 
ordered today. This savings is primarily 
realized because the materials have al- 
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ready been purchased and will not be 
affected by future inflation. 

Mr. President, there are other items 
contained in this bill which I have indi- 
cated earlier that are urgent, and there 
are still other items in this bill that it is 
prudent to fund at this time rather than 
to so act for the regular appropriation 
bill. 

The committee has held hearings and 
considered the items requested in this 
bill in detail, and I urge the approval of 
the bill substantially as recommended by 
the committee. 

Mr. STENNIS. Mr. President, will the 
Senator yield briefly? 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. YOUNG. I am happy to yield to 
the Senator from Mississippi. 

Mr. STENNIS. Let me just say that I 
appreciate, as representing one of the 
States injured by the flood disasters, 
what the committee has done to include 
in this measure what really are distress 
relief funds. 

Mr. MAGNUSON. We included the 
State of Mississippi and several other 
places that were seriously injured. 

Mr. STENNIS. Yes, that is right. 

Mr. MAGNUSON. By tornadoes and 
floods, 

Mr. STENNIS. Yes. 

Mr. MAGNUSON. I understand they 
had 23 inches of rain in Mississippi in 24 
hours. 

Mr. STENNIS. That is correct. It is the 
first time we have ever had that. There 
has to be a first. We appreciate very 
much what the committee has done. 

Mr. YOUNG. Mr. President, I express 
appreciation to the Senator from Missis- 
sippi for his fine statement. He was one 
of the foremost in getting this bill speed- 
ily approved by the Appropriations Com- 
mittee; and probably no State has been 
hurt worse by these disasters than his 
State of Mississippi. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, that 
the bill as thus amended be considered as 
original text for the purpose of further 
amendment, and that no points of order 
be considered waived. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, beginning with line 11, insert 
the following: 

BUILDINGS AND FACILITIES 

For an additional amount for “Buildings 
and Facilities” of the Agricultural Research 
Service, $3,400,000. 

On page 2, beginning with line 19, strike 
through and including line 22; 

On page 2, beginning with line 24, insert 
the following: 

EXTENSION SERVICE 

For an additional amount for “Extension 
Service”, for retirement costs, $4,973,000. 

On page 3, beginnirg with line 1, insert 
the following: 

AGRICULTURAL STABILIZATION AND CONSERVA- 
TION SERVICE 
DAIRY AND BEEKEEPER INDEMNITY PROGRAMS 

For an additional amount for “Dairy and 

Beekeeper Indemnity Programs” for in- 


demnity payments to beekeepers, $1,943,000. 
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On page 3, line 14, strike ‘$200,000,000" 
and insert the following: 

$133,000,000 including $6,077,000 for the 
State administrative expenses: Provided, 
That only claims for reimbursement for 
meals served during 1979 received by the 
Secretary of Agriculture before April 1980 
shall be eligible for reimbursement: Pro- 
vided further, That funds appropriated for 
the purpose of section 7 of the Child Nutri- 
tion Act of 1966, as amended, shall be allo- 
cated among the States but the distribution 
of such funds to an individual State is con- 
tingent upon that State’s agreement to 
participate in studies and surveys of pro- 
grams authorized under the National School 
Lunch Act, as amended, and the Child Nutri- 
tion Act of 1966, as amended, when such 
studies and surveys have been directed by the 
Congress and requested by the Secretary of 
Agriculture 

On page 4, line 5, strike $379,700,000" and 
insert ‘$988,786,000: Provided, That this 
amount shall be available for obligation 
only through September 30, 1979”; 

On page 4, beginning with line 8, strike 
through and including line 12; 

On page 4, line 18, strike “$76,200,000” and 
insert “$56,200,000”; 

On page 4, line 21, strike "$29,200,000" and 
insert “$28,000,000”; 

On page 4, line 24, strike "$5,800,000" and 
insert “$900,000”; 

On page 5, line 3, strike “$14,500,000” and 
insert $42,400,000"; 

On page 5, beginning with line 4, strike 
through and including line 6; 

On page 5, line 9, strike “$4,100,000” and 
insert “$2,800,000”; 

On page 5, line 16, strike ‘$133,662,000” 
and insert “$128,662,000"; 

On page 5, beginning with line 17, insert 
the following: 


OPERATIONS AND MAINTENAECE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation 
and Maintenance, Army”, $16,700,000. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation 
and Maintenance, Navy”, $36,000,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation 
and Maintenance, Marine Corps”, $10,500,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation 
and Maintenance, Air Force”, $22,200,000, 
and in addition, $50,000,000 to be derived by 
transfer from “Aircraft Procurement, Air 
Force, 1977/1979”. 


OPERATION AND MAINTENANCE, 
DEFENSE AGENCIES 


For an additional amount for “Operation 
and Maintenance, Defense Agencies”, $600,- 
000. 

PROCUREMENT 
OTHER PROCUREMENT, ARMY 


For an additional amount for “Older Pro- 
curement, Army”, $16,900,000, to remain 
available for obligation until September 30, 
1981. 

On page 6, line 20, strike “$628,000,000" 
and insert “$1,450,700,000”; 

On page 7, line 6, before “TRANSFER” in- 
sert “INCLUDING”; 

On page 7, line 7, after “Air Force’’,” insert 
“$20,000,000, and in addition,”; 

On page 7, line 10, after “1977/1979”, in- 
sert “of which $80,100,000"; 

On page 7, line 19, strike “1979” and in- 
sert “1981”; 

On page 7, beginning with line 20, insert 
the following: 


PROCUREMENT, DEFENSE AGENCIES 
For an additional amount for “Procure- 
ment, Defense Agencies,” $800,000, to remain 


available for obligation until September 30, 
1981. 
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On page 8, beginning with line 2, insert 
the following: 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, 
ARMY 


For an additional amount for “Research, 
Development, Test, and Evaluation, Army”, 
$43,700,000, to remain available for obliga- 
tion until September 30, 1980. 

On page 8, beginning with line 9, strike 
through and including line 11, and insert 
in lieu thereof the following: 

For an additional amount for “Research, 
Development, Test, and Evaluation, Navy”, 
$3,000,000, to remain available for obligation 
until September 30, 1980. 

On page 8, beginning with line 17, strike 
through and including line 19, and insert in 
lieu thereof the following: 

For an additional amount for “Research, 
Development, Test, and Evaluation, Air 
Force”, $233,000,000, to remain available for 
obligation until September 30, 1980. 

On page 9, beginning with line 17, insert 
the following: 

No part of the funds appropriated for the 
fiscal year ending September 30, 1979, by 
this Act or any other Act may be used to pay 
for the disestablishment of the National 
Board for the Promotion of Rifle Practice, 
Office of the Director of Civilian Marksman- 
ship or any reduction in force of the per- 
sonnel assigned thereto. 

On page 10, beginning with line 12, in- 
sert the following: 

FEDERAL ENERGY REGULATORY COMMISSION 


For an additional amount for the “Fed- 
eral Energy Regulatory Commission", $2,700,- 
000, to remain available until expended: 
Provided, That none of these funds or any 
other funds available to the Commission 
shall be be used to pay the expenses of, or 
otherwise compensate, parties intervening in 
regulatory or adjudicatory proceedings. 

On page 13, line 10, strike “$232,875,000" 
and insert “$237,875,000"; 

On page 14, line 5, strike “$3,332,000” and 
insert "$3,480,000"; 

On page 14, beginning with line 6, insert 
the following: 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 

On page 14, line 9, strike “$104,910,000" and 
ins2rt “$103,035,000”; 

On page 14, line 20, strike “$10,000,000” 
and insert “$7,500,000”; 

On page 16, line 5, strike “$35,000” and 
insert ‘$45,000: Provided, That this increase 
will be available for the payment of travel 
expenses incurred by the Commission at any 
time during the fiscal year”; 

On page 16, beginning with line 18, strike 
through and including line 22; 

On page 17, beginning with line 5, strike 
through and including line 15; 

On page 18, line 22, strike $44,850,000" 
and insert “$55,850,000, of which $11,000,000 
shall remain available through September 
30, 1980"; 

On page 19, line 7, strike “$500,000” and 
insert “$250,000”; 

On page 19, line 21, strike “$1,419,000” and 
insert “$23,312,000”; 

On page 19, line 22, after “expended” in- 
sert ‘', of which $20,000,000 shall be available 
for grants to the Government of the Virgin 
Islands as authorized by law (P.L. 95-348, 92 
Stat. 490): Provided, That these funds shall 
not become available until the Secretary of 
the Interior and the Governor of the Virgin 
Islands, with the approval of the Legislature 
of the Virgin Islands, enter into an agree- 
ment that the amount so granted shall be 
repaid to the Treasury of the United States 
in the event the Government of the Virgin 
Islands receives retroactive payment of excise 
taxes levied by the United States on certain 
petroleum products: Provided further, That 
the amount granted shall not exceed the op- 
erating deficit of the Government of the 


Virgin Islands in the fiscal year ending Sep- 
tember 30, 1979 3: TERE 
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On page 20, line 15, strike “$60,000,000” 
and insert “$57,245,000”; 

On page 20, beginning with line 17, insert 
the following: 

ENERGY CONSERVATION 

For an additional amount for “Energy 
Conservation”, $1,200,000. 

On page 20, line 22, strike $5,600,000" and 
insert "$8,400,000"; 

On page 20, beginning with line 23, insert 
the following: 

ENERGY INFORMATION ADMINISTRATION 

For an additional amount for “Energy In- 
formation Administration”, $2,000,000. 

On page 21, beginning with line 20, insert 
the following: 
ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 

For an additional amount for “Advances 
to the unemployment trust fund and other 
funds", $500,000,000, to remain available un- 
til September 30, 1980. 

On page 22, beginning with line 11, insert 
the following: 

BLACK LUNG DISABILITY TRUST FUND 

For an additional amount for payments 
from the “Black Lung Disability Trust 
Fund", $300,000,000, for payments of bene- 
fits and interest on advances. 

On page 22, beginning with line 11, insert 
the following: 

HEALTH SERVICES ADMINISTRATION 
HEALTH SERVICES 


For an additional amount for ‘Health serv- 
ices” for carrying out titles III and X of the 
Public Health Service Act, $14,969,000. 

On page 23, line 1, strike “$5,000,000” and 
insert "$10,713,000"; 

On page 23, beginning with line 11, insert 
the following: 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for “Alcohol, 
Drug Abuse, and Mental Health,” $2,554,000. 
On page 23, line 16, after “out” insert 


“titles VI, VII, and VIII of the Health Services 
and Centers Amendments of 1978 and”; 

On page 23, line 18, strike $10,000,000" and 
insert “$11,000,000, including $2,000,000 for 
yeni 1317 of the Public Health Service 

ct"; 

On page 24, beginning with line 6, strike 
through and including line 11; 

On page 25, beginning with line 4, insert 
the following: 


SPECIAL PROJECTS AND TRAINING 


For an additional amount for “Special 
Projects and Training,” $300,000. 

On page 26, line 8, strike ‘'$151,528,000" 
and insert ‘$149,528,000”; 

On page 26, line 10, strike “$9,484,000 shall 
be for section 110(b) (3), and $2,000,000 for 
section 711” and insert “$9,484,000 shall be 
for section 110(b) (3)"; 


On page 26, line 13, strike “meeting State 
ee to maintain operating levels 
or"; 

On page 28, line 1, after “$18,870,000” insert 
a colon and “Provided, That notwithstand- 
ing any other provisions of law, the unex- 
pended amount provided for this account in 
Public Law 94-206 shall remain available 
until expended”; 

On page 28, beginning with line 9, insert 
the following: 


NATIONAL COMMISSION ON THE INTERNA- 
TIONAL YEAR OF THE CHILD 

For necessary expenses of the “National 
Commission on the International Year of 
the Child”, including services as authorized 
by 5 U.S.C. 3109, $685,000, to remain available 
until expended. 

GENERAL PROVISION 


Section 301(a)(1) of Public Law 95-164 is 
amended by adding the following sentence 
at the end thereof: “Effective on the date of 
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enactment of this Act, Health and Safety 
Academy is transferred to the Secretary of 
Labor.” 

Paragraph (1) of Section 502(c) of Public 
Law 91-173 as amended by Section (h) of 
Public Law 95-164 is amended by striking 
out: “Department of the Interior” and in- 
serting in lieu thereof “Department of La- 
bor”, and striking out “Secretaries of Labor 
and Interior” and inserting in lieu thereof 
“Secretary of Labor.” 

Paragraph (2) of Section 502(c) of Public 
Law 91-173 as amended by Section 303(h) of 
Public Law 95-164 is deleted. 

On page 29, beginning with line 6, insert 
the following: 

SENATE 
SALARIES, OFFICERS AND EMPLOYEES 


For an additional amount for “Salaries, 
officers and employees”, $1,594,000. 


ADMINISTRATIVE PROVISIONS 


Sec, 101. Effective October 1, 1979, the Presi- 
dent pro tempore is authorized to appoint 
and fix the compensation of such employees 
as he deems appropriate: Provided, That the 
gross compensation paid to such employees 
shall not exceed $123,000 each fiscal year: 
Provided further, That the positions estab- 
lished by the Supplemental Appropriations 
Act, 1977, for the Office of the President pro 
tempore are abolished effective October 1, 
1979. 

Sec. 102. Effective October 1, 1979, the Sec- 
retary of the Conference of the Majority and 
the Secretary of the Conference of the Mi- 
nority are each authorized to appoint and 
fix the compensation of such employees as 
they deem appropriate: Provided, That the 
gross compensation paid to such employees 
shall not exceed $70,000 each fiscal year for 
each Secretary: Provided further, That the 
positions established by the Supplemental 
Appropriations Act, 1977, for the Offices of 
the Secretaries of the Conference of the Ma- 
jority and the Conference of the Minority 
are abolished effective October 1, 1979. 

Sec. 103. Effective January 15, 1979, the 
compensation of the Chaplain of the Senate 
shall be $34,398 per annum in lieu of $24,948 
per annum, and the Chaplain may appoint 
and fix the compensation of a secretary at 
not to exceed $20,034 per annum in lieu of 
not to exceed $16,632 per annum. The Chap- 
lain may authorize such change in the com- 
pensation of his secretary on such effective 
date if certified in writing to the disbursing 
office of the Senate not later than ten days 
after the date of the enactment of this Act. 
During the fiscal year ending September 30, 
1979, the compensation of the Chaplain and 
his secretary may be paid out of any funds 
available in any appropriation under the 
headings “SENATE”, “Salaries, officers and 
employees” in any appropriation Act. 

Sec. 104. Effective August 1, 1979, the an- 
nual rates of compensation and maximum 
annual rates of compensation provided in 
the Order of the President pro tempore of 
the Senate issued on October 9, 1978, under 
authority of section 4 of the Federal Pay 
Comparability Act of 1970 shall be payable 
to employees covered by such Order, notwith- 
standing any other provision of law. During 
the fiscal year ending September 30, 1979, 
any increase in compensation payable by 
reason of the preceding sentence to employees 
covered by such Order may be paid out of 
any funds available in any appropriation un- 
der the heading “SENATE" in any appropria- 
tion Act. 

Sec. 105. Effective on the first day of the 
first month which begins after the date of 
the enactment of this Act— 

(1) the maximum annual rate of compen- 
sation of the Chief Reporter of Debates, Of- 
fice of the Secretary of the Senate, shall be 
the maximum rate prescribed in section 105 
(f) of the Legislative Branch Appropriation 
Act, 1968, as amended and modified (2 U.S.C. 
61-1(f)); 
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(2) the maximum annual rate of compen- 
sation of the Registrar, Office of the Secre- 
tary of the Senate, is increased to $24,948; 
and 

(3) the title of a Reference Assistant, Office 
of the Secretary of the Senate, is changed to 
Chief, Bill Status Unit. 

Sec. 106. Eifective on the first day of the 
first month which begins after the date of the 
enactment of this Act— 

(1) the maximum annual rate of compen- 
sation of the Deputy Sergeant at Arms and 
Doorkeeper of the Senate shall be the same 
as the maximum annual rate of compensa- 
tion of the Assistant Secretary of the Senate; 

(2) the maximum annual rate of compen- 
sation of the Administrative Assistant to the 
Sergeant at Arms and Doorkeeper of the 
Senate shall be the same as the highest max- 
imum annual rate of compensation that may 
be paid to an employee in the office of a Sen- 
ator; and 

(3) the maximum annual rate of compen- 

sation of the Executive Assistant to the Ser- 
geant at Arms and Doorkeeper of the Senate 
shall be the same as the second highest max- 
imum annual rate of compensation that may 
be paid to an employee in the office of a Sena- 
tor. 
During the fiscal year ending September 30, 
1979, the increases in compensation payable 
under this section may be paid out of any 
funds available in any appropriation under 
the headings “SENATE”. "Salaries, officers 
and employees” in any appropriation Act. 

Sec. 107. (a) Effective July 1, 1979, there is 
authorized an expense allowance for the Office 
of the Secretary of the Senate and the Office 
of Sergeant at Arms and Doorkeeper of the 
Senate which shall not exceed $2,000 each 
fiscal year for each such office. Payments 
made under this section shall be reim- 
bursements only for actual expenses (in- 
cluding meals and food-related expenses) in- 
curred in the course of conducting orienta- 
tion seminars for Senators and members of 
their stafs, and other similar meetings, in 
the Capitol Building or the Senate Office 
Buildings. Such payments shall be made 
upon certification and documentation of such 
expenses by the Secretary and Sergeant at 
Arms, respectively, and shall be made out of 
the contingent fund of the Senate upon 
vouchers signed by the Secretary and the 
Sergeant at Arms, respectively. Amounts re- 
ceived as reimbursement of such expenses 
shall not be reported as income, and the ex- 
penses so reimbursed shall not be allowed as 
a deduction, under the Internal Revenue 
Code of 1954. 

(b) Effective July 1, 1979, section 105 of 
the Legislative Branch Appropriation Act, 
1978 (2 U.S.C. 69a) is repealed. 

Sec. 108. (a) The first section of the joint 
resolution entitled “Joint Resolution relat- 
ing to the payment of salaries of employees 
of the Senate”, approved April 20, 1960 (2 
U.S.C. 60c-1), is amended by adding at the 
end thereof the following new sentence: “In 
any case in which an officer or employee of 
the Senate dies during the month of Decem- 
ber and the full compensation of such offi- 
cer or employee for such month has been 
disbursed by the Secretary of the Senate 
before he receives notice of such death, no 
recovery shall be made of any portion of the 
compensation so disbursed.’’. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1978. 

Sec. 109. (a) Any funds made available for 
obligation during the fiscal year ending Sep- 
tember 30, 1979, by section 101 of the Leg- 
islative Branch Appropriation Act, 1979, shall 
be merged with the funds appropriated for 
the same purposes by such Act and shall 
remain available until expended. 

(b) Any funds appropriated or made avall- 
able for the fiscal year endine September 30, 
1979, under the heading “SENATE” in any 
appropriation Act shall, notwithstanding 
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any other provision of law, remain available 
for obligation through September 30, 1980, 
for the same purposes for which appropri- 
ated or made available, and shall be merged 
with the funds appropriated for such pur- 
poses for the fiscal year ending September 30, 
1980, and shall remain available until ex- 
pended. 

On page 35, beginning with line 10, insert 
the following: 

SENATE OFFICE BUILDINGS 


For an additional amount for “Senate 
office buildings”, $600,000, to remain avall- 
able until expended. 

On page 36, beginning with line 14, insert 
the following: 

GENERAL PROVISION 


Sec. 101. Any funds appropriated under 
the heading “JOINT ITEMS”, “Official Mail 
Costs" in any appropriation Act for the Leg- 
islative Branch for the fiscal year ending 
September 30, 1979, shall remain available 
until expended, for the same purposes for 
which appropriated. 

On page 37, beginning with line 17, insert 
the following: 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for 
and expenses”, $250,000. 
On page 37, beginning with line 22, insert 
the following: 
SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 


For an additional amount for “Salaries 
and expenses, general legal activities", $974,- 
000. 
On page 38, line 7, after “Prisoners” insert 
“and repeal of the numerical ceiling provi- 
sions of the Department of Justice Appro- 
priaticns Act, 1979, that pertain to the lease 
and purchase of vehicles for the U.S. Mar- 
shals Service”; 

On page 38, beginning with line 14, insert 
the following: 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and expenses”, $2,636,000 to be available 
only upon the enactment of all necessary 
authorizing legislation: Provided, That $3,- 
600,000 appropriated in the Department of 
Justice Appropriation Act, 1979 for the pur- 
pose of constructing a forensic science train- 
ing and research facility at Quantico, Vir- 
ginia shall remain available until September 
30, 1980. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and expenses’, $3,935,000: Provided, that 
$3,335,000 of this amount shall remain avail- 
able until September 30, 1980 for the pur- 
pose of renovating the former Border Patrol 
Academy at Port Isabel, Texas into a Service 
Processing Center. 

On page 39, beginning with line 15, insert 
the following: 


CONSTRUCTION 


For an additional amount for “‘Construc- 
tion”, $60,000,000, to remain available until 
expended. 

On page 39, line 24, strike $500,000" and 
insert ‘'$8,000,000"; 

On page 40, line 5, strike “$300,000” and 
insert ‘‘$600,000"; 

On page 41, line 3, after “$4,000,000” in- 
sert a colon and “Provided, That funds un- 
der this heading shall be available for re- 
freshments for jurors"; 

On page 42, line 5, strike $850,000" and 
insert “$1,000,000”; 

On page 42, line 9, strike “$2,000,000” and 
insert “$3,000,000”; 


On page 42, beginning with line 19, insert 
the following: 


“Salaries 
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ACQUISITION AND CONSTRUCTION OF RADIO 
FACILITIES 


Notwithstanding the provisions of section 
801(3) of the United States Information and 
Educational Exchange Act of 1948, as the 
section applies to funds provided for “Ac- 
quisition and construction of radio facil- 
ities” in the Departments of State, Justice 
and Commerce, the Judiciary, and Related 
Agencies Appropriation Act, 1979, the Inter- 
national Communication Agency is author- 
ized to enter into a lease of up to twenty-five 
years in duration for the establishment and 
operation of a radio in Botswana. 

On page 44, beginning with line 3, insert 
the following: 


OFFICE OF THE SECRETARY 


TRANSPORTATION PLANNING, RESEARCH, 
DEVELOPMENT 


For an additional amount for ‘“Transpor- 
tation planning, research, and develop- 
ment”, $5,000,000 to conduct a study of in- 
land waterway user taxes and charges, to 
remain available until expended. 

On page 44, beginning with line 14, in- 
sert the following: 

POLLUTION FUND 


For carrying out the provisions of subsec- 
tions (c), (d), (1), and (1) of section 311 
of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1321, $13,- 
000,000 to remain available until expended. 

On page 45, beginning with line 6, strike 
through and including line 11, and insert in 
lieu thereof the following: 


RESEARCH, ENGINEERING AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 

For an additional amount for “research, 
engineering and development”, $3,500,000, 
to be derived from the Airport and Airway 
Trust Fund, to remain available until 
expended. 

On page 46, beginning with line 18, strike 
through and including line 24; 

On page 47, beginning with line 1, strike 
through and including line 7; 

On page 48, line 22, beginning with the 
comma, strike through and including page 
49, the word “establish” in line 2; 

On page 49, beginning with line 3, insert 
the following: 

NATIONAL ALCOHOL FUELS COMMISSION 

SALARIES AND EXPENSES 


For necessary administrative expenses of 
the National Alcohol Fuels Commission, 
$1,500,000, to remain available until 
expended. 

On page 50, line 21, strike “fifteen” and 
insert “fifty”; 

On page 50, beginning with line 23, insert 
the following: 


U.S. Customs SERVICE 


Notwithstanding any other provision of 
law, the proceeds of customs duties col- 
lected in the Virgin Islands less the cost of 
collecting all said duties shall, effective for 
fiscal years beginning after September 30, 
1978, be covered into the Treasury of the 
Virgin Islands, and shall be available for 
expenditure as the Legislature of the Virgin 
Islands may provide. 

On page 51, beginning with line 6, strike 
through and including line 9; 

On page 51, beginning with line 22, strike 
through and including line 25; 

On page 52, beginning with line 2, insert 
the following: 

SPECIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 


In addition to the amount made avail- 
able in the appropriation under this head- 
ing in the Treasury, Postal Service, and Gen- 
eral Government Appropriation Act, 1979, for 
expenses of travel, $10,000 more shall be 
available in that appropriation for such 
expenses. 


AND 
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On page 54, beginning with line 7, strike 
through and including line 10; 
On page 54, beginning with line 12, strike 
through and including line 14; 
On page 54, beginning with line 15, insert 
the following; 
OFFICE OF INSPECTOR GENERAL 
To establish and fund, “Office of Inspector 
General”, $1,700,000. 
On page 54, beginning with line 19, insert 
the following: 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and 
expenses”, $240,000. 
On page 55, line 3, strike “$750,000” and 
insert ‘'$1,048,000"; 
On page 55, line 8, strike “$700,000” and 
insert “$842,000”; 
On page 55, beginning with line 13, insert 
the following: 
CHAPTER XII 
TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF CO- 
LUMBIA 
SALARIES AND EXPENSES 
For an additional amount for “Salaries 
and expenses”, $4,500,000, to remain available 
until expended. 
DISTRICT OF COLUMBIA 
FEDERAL FUNDS 
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 
For an additional amount for “Federal 
payment to the District of Columbia”, $15,- 
000,000; and $1,900,000 in lieu of reimburse- 
ments for charges for water and water serv- 
ices and sanitary sewer services furnished to 
facilities of the United States Government as 
authorized by the Act of May 18, 1954, as 
amended (D.C. Code 43-1541 and 1611); and 
$2,565,000 for reimbursement for necessary 
expenses incurred as a result of the American 
Agricultural Movement demonstration in the 
District of Columbia (D.C. Code 1-827(b)). 
DISTRICT or COLUMBIA FUNDS 
GENERAL OPERATING EXPENSES 


For an additional amount for “General 
operating expenses", $14,760,000: Provided, 
That not to exceed $250,000 of this appropria- 
tion shall be available for settlement of prop- 
erty damage claims not in excess of $1,500 
each and personal injury claims not in excess 
of $5,000 each. 

PUBLIC SAFETY 


For an additional amount for 
safety”, $11,111,000. 


EDUCATION 


For an additional amount for “Education”, 
$1,823,900. 


“Public 


RECREATION 

For an additional amount for “Recreation”, 
$43,000. 

HUMAN RESOURCES 

For an additional amount for “Human 

resources”, $5,161,700. 
TRANSPORTATION 

For an additional amount for “‘Transporta- 

tion”, $4,194,900. 
ENVIRONMENTAL SERVICES 

For an additional amount for “Environ- 

mental services”, $1,144,600. 
PERSONAL SERVICES 

For an additional amount for “Personal 

services”, $12,000,000. 
SETTLEMENT OF CLAIMS AND SUITS 

For an additional amount for “Settlement 
of claims and suits”, $291,500: Provided, That 
not to exceed $230,000 shall be available for 
payment to Robert J. Pierce, pursuant to 
District of Columbia law. 

DEMONSTRATION EXPENSES 

For expenses incurred as a result of the 

American Agricultural Movement demon- 


stration in the District of Columbia (D.C. 
Code 1-827(b) ), $2,565,000. 
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DIVISION OF EXPENSES 


The sums appropriated herein for the Dis- 
trict of Columbia shall be paid out of the 
general fund of the District of Columbia, 
except as otherwise specifically provided. 

On page 58, beginning with line 7, insert 
the following: 

SENATE 

“Salaries, officers and employees”, $6,019,- 
000; 

“Office of the Legislative Counsel of the 
Senate”, $25,000; 

“Senate policy committees”, $74,000; 

“Inquiries and investigations”, $1,330,000; 

“Folding documents”, $6,000; 

“Miscellaneous items”, $13,000; 

On page 60, beginning with line 7, insert 
the following: 

“Senate office buildings”, $389,000, to be 
derived by release of $55,000 from “Senate 
office buildings”, withheld from obligation by 
the Architect of the Capitol pursuant to Sec- 
tion 311 of Public Law 95-391, and by trans- 
fer of $273,000 from “Capitol power plant” 
and $61,000 from “House office buildings” by 
release of those amounts withheld from obli- 
gation by the Architect of the Capitol pursu- 
ant to Section 311 of Public Law 95-391; 

“Senate garage”, $7,000, to be derived by 
transfer from “Capitol power plant” by re- 
lease of that amount withheld from obliga- 
tion by the Architect of the Capitol pursuant 
to Section 311 of Public Law 95-391; 

On page 65, line 4, strike “$2,500,000” and 
insert $7,500,000"; 

On page 65, line 14, strike “$756,000” and 
insert “$256,000”; 

On page 65, line 18, strike “$6,000,000” and 
insert “$6,936,000”; 

On page 65, beginning with line 19, strike 
through and including line 20; 

On page 66, line 7, strike “$6,677,000” and 
insert “$8,677,000”; 

On page 68, line 19, strike $362,134,000" 
and insert “$366,199,000"; 

On page 68, line 21, strike “$9,950,000” and 
insert “$13,550,000”; 

On page 68, line 22, insert the following: 

“Reserve personnel, Navy”, $4,475,000; 


Document 
No. 


CHAPTER | 
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On page 69, line 1, strike $31,600,000" and 
insert ‘'$36,600,000"; 

On page 693, line 3, strike $8,123,000" and 
insert “$10,023,000"; 

On page 69, line 12, strike “$82,200,000” 
and insert “$102,200,000"; 

On page 70, line 4, strike “$19,200,000” and 
insert "$17,300,000"; 

On page 70, line 11, insert: 

“Construction, general", $10,000,000; 

On page 71, line 14, strike “$1,301,000” and 
insert $1,571,000"; 

On page 72, line 2, strike in its entirety; 

On page 72, line 3, strike $5,664,000" and 
insert ‘$8,364,000"; 

On page 72, line 3, beginning with “and” 
strike through and including line 4; 

On page 73, line 10, strike “$20,000” and 
insert “$32,000”; 

On page 74, line 8, strike “$4,500,000” and 
insert “$4,310,000”; 

On page 74, line 10, strike $5,000,000" 
insert “$7,041,000”; 

On page 75, line 24, strike “$3,213,000” and 
insert $3,913,000"; 

On page 75, line 7, strike “$1,272,000” and 
insert “$772,000”; 

On page 76, line 10, strike “$772,000” 
insert “$272,000”; 

On pave 80, line 6, strike $13,459,000" and 
insert “$10,833,000"; 

On page 82, line 8, strike “$50,000,000” and 
insert “$40,000,000”; 

On page 82, line 21, strike $873,000" and 
insert ‘‘$1,185,000"; 

On page 84, line 4, strike “$230,000” and in- 
sert “$200,000”; 

On page 84, line 8, strike “$1,750,000” and 
insert $550,000"; 

On page 85, line 2, insert “(INCLUDING 
TRANSFER OF FUNDS)”; 

On page 86, line 9, insert “(INCLUDING 
TRANSFERS OF FUNDS)”; 

On page 87, beginning with line 4, strike 
through and including line 5; 

On page 88, beginning with line 1, in- 
sert the following: 

Sec. 303. The provisions of section 491(c) 
and 491(d) of the Legislative Reorganization 
Act of 1970, as amended (2 U.S.C. 88b-1), 
shall not apply to the pay of pages of the 


and 
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Senate and House of Representatives during 
the period when the Senate and/or the House 
of Representatives adjourns or recesses on 
or after the first of August for a period of at 
least thirty days but not more than forty- 
five days, such pay may continue until the 
end of such period of adjournment or recess. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, re- 
garding the printing of the bill, because 
we were rushed, and the staff has done 
a great job on this bill, there were some 
typographical errors. On page 14, line 6 
and line 7 should be roman instead of 
italics; on page 23, the heading “Alcohol, 
Drug Abuse, and Mental Health Admin- 
istration” should be inserted between 
lines 10 and 11; on line 19, the figure 
should be $1.5 million instead of $2 mil- 
lion. So we save $500,000. Cn page 43, 
line 3, after the word “radio,” insert the 
word “station.” 

The ACTING PRESIDENT pro tem- 
pore. If the Chair can interrupt the Sen- 
ator, the Chair will ask that those be 
sent to the Chair in the form of amend- 
ments. 

Mr. MAGNUSON. I ask unanimous 
consent that these and other technical 
changes be made by the Secretary of the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp at this point our usual table 
showing changes made by the committee. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


Senate compared with — 


Senate bill Budget estimates House bill 


DEPARTMENT OF AGRICULTURE 
Agricultural Research Service (buildings and facilities). 


Extension Service. 


Agricultural Stabilization and Conservation Service—Dairy and beekeeper 


indemnity programs 
Food Safety and Quality Service. 


Farmers Home Administration 


Rural housing insurance fund: 


Home ownership assistance (authority to borrow). 


Home ownership assistance payments. 
Total, rural housing insurance fund. 


Agricultural credit insurance fund: 
Operating loans 


Food and Nutrition Service 


Child nutrition programs 

Food stamp program 

Food donations programs: 
Needy family programs. 
Elderly feeding program. 


Total, Food and Nutrition Service 


Total, chapter 1: 


New budget (obligational) authority 


Appropriations... _._.- 
Authority to borrow._.. 


+3, 400, 000 
+4, 973, 000 


+3, 400, 000 
+4, 973, 000 


+1, 943, 000 


(100, 000,000) (+100, 000, 000) -. 


100, 000, 000 


1, 038, 786, 000 


27, 000, 000 


1, 223, 687, 000 


379, 700, 000 


—101, 901, 000 


+615, 086, 000 


2, 208, 647, 000 
(1, 253, 687, 000) 
(954, 960, 000) 


h 
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Document 4 
No. Budget estimates 


CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
Military Personnel 


Military personnel, Army 
-------- Military personnel, Nav 

Military personnel, Marine Corps 

Military personnel, Air Force... 

Reserve personnel, Marine Corps 

Reserve personnel, Air Force____ 

National Guard personnel, Army 


Total, military personnel 


Retired pay, Defense. 
Operation and Maintenance 


Operation and maintenance, Army 

Operation and maintenance, Na 

Operation and maintenance, Marine Corps. 

Operation and maintenance, Air Force.. 
Transfer from other account 


Total, operation and maintenance 
Transfer from other account 


Missile procurement, Army 
Other procurement, Army.. 
--- Weapons pocan avy.. 
- Shipbuilding and conversion, Navy 
Aircraft procurement, Air Force... 
Transfer from other account. 
Other procurement, Air Force... . 
Procurement, Defense agencies 


Total, procurement 
Transfer from other account 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


-------- Research, development, test, and evaluation, Army 
Research, development, test, and evaluation, Navy... 
--- Research, development, test, and evaluation, Air Force... ... 
Research, development, test, and evaluation, Defense agencies. 
Total, research, development, test, and evaluation 465, 500, 000 
Total, chapter II: 
New budget (obligational) authority. 
Transfer from other account 


2, 420, 362, 000 


House bill 
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Senate bill 
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Senate compared with— 


House bill 


83 


Nuy 
PT 


š |25883 
2| 8288338 


133, 662, 000 


-628, 000, 


(F50; 000, 000) 
—1, 400, 000 


—1, 400, 000 +86, 000, 000 
(+50, 000,000) (+50, 000, 000) 


628, 000, 000 
(80, 100, 000) 


—68, 100, 000 
(+80, 100, 000) 


—17, 000, 000 
—20, 000, 000 
—124, 800, 

— 24, 000, 000 


43, 700, 000 
+17 000, 000 


210, 000, 000 


1, 103, 962, 000 
(80, 100, 000) 


279, 700, 000 


—185, 800,000 +69, 700, 000 


2, 115, 062, 000 
(130; 100; 000) 


+1, 011, 100, 000 


—305, 300, 000 
(+130, 100,000) (+50, 000, 000) 


CHAPTER III 
DEPARTMENT OF ENERGY 
Energy, Science and Defense Activities 


45, 350, 000 
42, 000, 000 


87, 350, 000 


pporaung expenses.. 
Plant and capital equipment 


Total, energy, science and defense activities 


12, 800, 000 
23, 500, 000 


36, 300, 000 


12, 800, 000 
23, 500, 000 


36, 300, 000 


—32, 550, 000 
—18, 500, 000 ._. 


—51, 050, 000 


Federal Energy Regulatory Commission 


2, 700, 000 


—7, 900, 000 


Total, Department of Energy 97, 950, 000 


39, 000, 000 


—58, 950, 000 +2, 700, 000 


DEPARTMENT OF DEFENSE—CIVIL 
Department of the Army 
Corps of Engineers—Civil 


Operation and maintenance, general 
Flood control and coastal emergencies 


96-132 


Total, Corps of Engineers—Civil 


21, 000, 000 
106, 000, 000 


127, 000, 000 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


Colorado River Basin project (by transfer). 


(20, 000, 000) 
General administrative expenses (by transfer) 


1, 900, 000 


Total, Department of the Interior (by transfer) (21, 900, 000) 


(20, 000, 000) 
(1, 900, 000 


(20, 000, 000 
(1, 900, 000, 


(21, 900, 000) 


(21, 900, 000) 


INDEPENDENT AGENCIES 
Funds Appropriated to the President 
Appalachian regional development programs (by transfer) 
WATER RESOURCES COUNCIL 


Water resources planning 49, 186, 000 


(10, 000, 000) 


2, 000, 000 


(10, 000, 000) 


2, 000, 000 


(+10, 000, 000) 


—47, 186, 000 


Total, chapter Il; 
New budget (obligational) authority 
By transfer 


274, 136, 000 
(21, 900, 000) 


CXXV——1023—Part 13 


165, 300, 000 
(31, 900, 000) 


168, 000, 000 
(31, 900, 000) 


—106, 136, 


000 +2, 700, 000 
(+10, 000, 000) 
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Senate compared with— 


Budget estimates House bill Senate bill Budget estimates House bill 


CHAPTER IV 
FOREIGN OPERATIONS 
FUNDS APPROPRIATED TO THE PRESIDENT 
Payment to the Foreign Service retirement and disability fund_.......______- 
Economic support fund: 


> gyp! 

Military assistance p (reapp 
. Assistance for Fbecolion of facilities in Israel 
- Foreign military credit sales 


3| 88388 8 


Total, funds appropriated to the President._.....__..-.___..____ 
INDEPENDENT AGENCY 


ACTION—INTERNATIONAL PROGRAMS 
Mo hl SEP Cee a ee Se,» a eS 3, 480, 000 


DEPARTMENT OF STATE 


Migration and refugee assistance... Bm REE , 910, 103, 035, 000 
U.S. emergency refugee and migration ‘assistance fund.. 10, 000, 000 10, 000, 000 7, 500, 000 


Total, Department of State 114, 910, 000 110, 535, 000 


Total, chapter IV: 
New udget (obligational) authority............._____- 1, 723, 166, 000 1, 712, 371, 000 
Appropriations_..._...__. - (1,690, toc’ 000) (1, 684, 871, 000) 
Reappropriation......._._....... 2-2-2... ..-- SSE (33, 000, 000, (2 000) 


1, 598, 356, 000 


' g 


CHAPTER V 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Neighborhoods, Voluntary Associations and Consumer Protection 


Neighborhood self-help development program 
Livable cities program. ......--.-.----- 


Total, Department of Housing and Urban Development_______ 
FUNDS APPROPRIATED TO THE PRESIDENT 
Dieaster a 4. 5.555 5-- 2 BPa oe ee A 
INDEPENDENT AGENCIES 
CONSUMER PRODUCT SAFETY COMMISSION 
SUNOS: aaa Son on go ddan chen en tl ck own BORN T store 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
Research and development 
NATIONAL CONSUMER COOPERATIVE BANK 


Salaries and expenses. 
Self-help development. _._._....._..-.-..-...-..-- 


Total, National Consumer Cooperative Bank 
SELECTIVE SERVICE SYSTEM 


Salaries and expenses. 
DEPARTMENT OF THE TREASURY 
Investment in National Consumer Cooperative Bank 
VETERANS’ ADMINISTRATION 

Compensation and pensions... 
Readjustment bene 
Genel operating expenses.. 

Assistance for health manpower training institutions. 
Grants to the Republic of the Philippines 

Total, Veterans’ Administration 1, 492, 159, 000 
CORPORATIONS 


Federal Home Loan Bank Board: 
Limitation on administrative expenses (50, 000) 


Total, chapter V 
New odee (obligational) authority. 1, 891, 499, 000 —74, 635, 000 
Limitation (50, 000) (—263, 000 


CHAPTER VI 
DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Management of lands and resources. .______.__-__._____...-------__-_.- , 850, 44, 850, 000 55, 850, 000 +11, 000, 000 
Heritage Conservation and Recreation Service 
Urban park and recreation fund___.___......-_._____-- , 500, 20, 000, 000 20, 000, 000 
National Park Service 

Operation of the National Park System. ....._.........-- z 1, 727, 000 1, 727, 000 
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a 
o. 


Budget estimates House bill Senate bill Budget estimates House bill 


Geological Survey 
Surveys, investigations and research. 
Office of Surface Mining Reclamation and Enforcement 
Regulation and technology. 
Bureau of Indian Affairs 
Operation of Indian programs. 
Office of Territorial Affairs 
Administration of territories... ._.....--......-------------------------- 
Secretarial Offices 
Office of the Secretary 
Departmental management. 


Total, Department of the Interior... 


23, 312, 000 


107, 889, 000 


+21, 893, 000 


+252, 000 


+21, 893, 000 


+32, 893, 000 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 
Forest protection and utilization... ..........-....-..------..------------ 
DEPARTMENT OF ENERGY 
Energy production, demonstration, and distribution. 
Energy conservation 
Economic Regulatory Administration.. 
Energy Information Administration 


Total, Department of Energy 


57, 245, 000 


SMITHSONIAN INSTITUTION 
Salaries and expenses. 3 
Salaries and expenses, Woodrow Wisen Triraaiio Schoi 
Total, Smithsonian Institution. 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
National Endowment for the Arts 
Salaries and expenses 
National Endowment for the Humanities 
Salaries and expenses 
Total, National Foundation on the Arts and the Humanities 
PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


Land acquisition and development fund (authority to borrow) 
Public development 


Total, Pennsylvania Avenue Development Corporation 


te 
1, 000, 000 —. 


—2, 755, 000 


—33, 700, 
—12, 780, 000 


~~ 91, 305, 000 


Total, related agencies 


103, 300, 000 106, 545, 000 


—98, 310, 000 


+3, 245, 000 


Total, chapter VI: ; 
New fp am (obligational) authority 
Deareecauees 
hority to borrow 


178, 296, 000 214, 434, 000 
(158, 696, 000) (isi, 834, 000 
(19; 600, 000) (19, 600; 000 


—98, 058, 000 
(—98, 058, 000) 


CHAPTER VII 
DEPARTMENT OF LABOR 
Employment and Training Administration 
Employment and training assistance. __...._. x 
Community service employment for older Americans.. 
. Advances to the unemployment trust fund and other funds 
Total, Employment and Training Administration. ...... 
Employment Standards Administration 


Salaries and expenses. aes 
. Black lung disability trust fund.. 


508, 900, 000 


—400, 000, 000 


+36, 138, 000 
(+36, 138, 000) 


+500, 009, 000° 
+500, 000, 000 


Total, Department of Labor 


817, 118, 000 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Health Services Administration 
Health services. 


Center for Disease Control 
Preventive health services 
National Institutes of Health 


National Institute of Child Health and Human Development 


—400, 000, 000 


+800, 000, 000 


10, 713, 000 


14, 969, 009 


12, 000, 009 


—85, 250, 000 


10, 713,000: ............- 


+14, 969, 000 
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Budget estimates 


House bill 


Alcohol, Drug Abuse, and Mental Health Administration 
Alcohol, drug abuse, and mental health.............. -.....-------.----.- 
Assistant Secretary for Health 
Salaries and expenses 
Health Care Financing Administration 


Grants to States for medicaid 


LE Sees Me ce 


23, 490, 000 10, 000, 000 


554, 429, 000 


Senate compared with— 


Senate bill Budget estimates 


2, 554, 000 —1, 564, 000 


11, 000, 000 —12, 490, 000 


House bill 


+2, 554, 000 


+1, 000, 000 


Se ea ha ee Oe 


Office of Education 


Elementary and secondary education 
Student loan insurance fund: Appropriation. 
Special project and training. 

Educational 


200, 000, 000 
243, 189, 000 


243, 989, 000 —260, 200, 000 


—199, 700, 000 


Social Security Administration 


Assistance payments program 
Refugee assistance 


Total, Social Security Administration. 


59, 964, 000 
61, 164, 000 


1, 200, 000 
5°, 964, 000 +8, 300, 000 


61, 164, 000 +4, 605, 000 


—3, 695, 000 _. 


Assistant Secretary for Human Development Services 
Grants to States for social and child welfare services 
Human development services Š s 
Research and training activities overseas (special foreign currency program)... 


Total, Assistant Secretary for Human Development Services 


188, 548, 000 
151, 528, 000 


' g 


321, 066, 000 341, 076, 000 


188, 548, 000 
149, 528, 000 
1, 000, 000 


+18, 010, 000 


339, 076, 000 


Total, Department of Health, Education, and Welfare. 


1, 595, 383,000 1, 427, 358, 000 


~ 1, 249, 894, 000 


—345, 489, 000 


—177, 464, 000 


RELATED AGENCIES 


Action, 0 nung expenses, domestic programs 
Corporation for Public Broadcasting: Advance appropriations for 1981 
National Commission on the International Year of the Child.__..._ 
National Commission on Social Security 
Railroad Retirement Board: — 
Regional rail transportation protective account 
Reappropriation/extended availability 
Limitation on salaries and expenses 


Total, related agencies 
Limitation on salaries and expenses 


Total, chapter VII: ¥ 
New budget (oblipational) authority. 
Fiscal year 1979 
Fiscal year 1981 
Reappropriation, 
Limitation 


15, 313, 000 
162, 000, 000 


2, 000, 000 
18, 870, 000 
37, 646, 000 
(1, 000, 000) 


74, 514, 000 20, 870, 000 
(1, 000, 000) (1, 000, 000) 


18, 870, 000 
37, 646, 000 _.. 


59, 201, 000 
1, 000, 000) 


3, 049, 015, 000 

(2, 849, 369, 000 
(162, 000, 000) 
(37, 646, 000) 
(1, 000, 000) 


1, 627, 346, 000 
(1, 465, 346, 000) 
(162, 000, 000) 


2, 288, 213, 000 —760, 802, 000 
(2, 088, 567,000) (—760, 802, 000) 


(37, 646, 000). 


+660, 867, 000 
(+623, 221, 000) 


CHAPTER VIII 
LEGISLATIVE BRANCH 
Senate 
Salaries, Officers and Employees 
Committee employees 
Administrative, clerical, and legislative assistance to Senators.. 
Agency contributions and longevity compensation 


Total, salaries, officers and employees 


1, 594, 000 


Total, Senate 


Total, House of Representatives 


1, 594, 000 


000 
1, 450, 000 
1, 714, 000 


1,714, 000 


Joint Items 
Contingent Expenses of the Senate 
Joint Committee on Printing 
Education of Pages 
Education of congressional pages and pages of the Supreme Court 


Capitol Guide Service 
Salaries and expenses 


Total, joint items 
ARCHITECT OF THE CAPITOL 
Capitol Buildings and Grounds 
Senate office buildings 
House office buildings _.__...-______-_-.-...- 
Installation of solar collectors in House office buildings 
Total, Capitol buildings and grounds. 
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Senate compared with— 


Senate bill Budget estimates House bill 


Library Buildings and Grounds 


Structural and mechanical care 71, 000 


71, 000 =, 0 E 


Total, Architect of the Capitol... 1, 971, 000 


2,571,000  —1, 854, 000 +600, 000 


LIBRARY OF CONGRESS 


Salaries and expenses 
Furniture and furnishings 
Release of sec. 311 funds. 


Total, Library of Congress 
Release of sec. 311 funds 


GOVERNMENT PRINTING OFFICE 
- Office of Superindentent of Documents: Sales and expenses. 
GENERAL ACCOUNTING OFFICE 
Salarias ORG. OEE as Jnceenns apne poten bli elas cut ain ow 5, 500, 000 


Total, chapter VIII: — 
New budget (obligational) authority 18, 976, 600 4, 328, 000 
(Release of sec. 311 funds)_...._- E eT 


6, 522, 000 —12, 454, 600 +2, 194, 000 
(—2, 500, 000) 


DEPARTMENT OF DEFENSE—MILITARY 
Military Construction 
Military construction, Army 
Military construction, Na 
Military construction, Air or 
Military construction, Defense ag 


Total, Military construction... aces oe (88, 331, 000). 


(—88, 331, 000) 


96-64.......... Family housing, Defense i ~ (50, 530, 000) _ 


(- —50, 530, 000) 


Total, new budget (obligational) authority. ...................--...- (138, 861, 000) 


138, 861, 000). y7 


CHAPTER IX 
DEPARTMENT OF STATE 
Administration of Foreign Affairs 


Salaries and ex penses. 4, 100, 000 
Payment to the Foreign Service retirement and disability fund 3, 462, 000 


4, 100, 000 
3, 462, 000 


Total, administration cf foreign affairs , 354, 7, 562, 000 


7, 562, 000 


International Organizations and Conferences 


Contributions to international organizations , 357, 58, 357, 000 
Contributions for international peacekeeping activities 40, 000, 000 40, 000, 000 
Missions to international organizations 961, 000 750, 000 


Total, International organizations and conferences. , 318, 99, 107, 000 


International Commissions 


International fisheries commissions 


Total, Department of State. , 702, 106, 669, 000 
DEPARTMENT OF JUSTICE 
General Administration 


S. Doc. 96- Salaries and expenses 
By transfer 


Legal Activities 


S. Doc. 96- Salaries and expenses, General legal activities. 
By transfer 
Salaries and expenses, U.S. attorneys and marshals.. 226, 000 
By transfer (185, 000) 
Fees and expenses of witnesses. 6, 464 


Total, legal activities. 


6, 464, 000 


106, 669, 000 


Federal Bureau of investigation 
Immigration and Naturalization Service 


Salaries and expenses 
By transfer 


E? 636, 000 


Immigration and Naturalization Service 


Salaries and expenses 
By transfer 


+3, 735, 000 
(—3, 935, 000) 


Total, Department of Justice 


+7, 369, 000 


DEPARTMENT OF COMMERCE 
General Administration 
Participation in U.S. expositions 
Economic Development Administration 


Economic development assistance program: Increase in limitation 
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National Oceanic and Atmospheric Administration 


Coastal zone manageme! 

Fishing vessel and gear d 

Fishermen's contingency fund 
Total, National Oceanic and Atmospheric Administration +-6, 000, 000 +-61, 800, 000 
National Telecommunications and Information Administration 


Salaries and expenses 


Total, Department of Commerce +5, 259, 000 +61, 800, 000 
THE JUDICIARY Fai 
Courts of Appeals, District Courts, and other Judicial Services 


Salaries of judges 

Salaries of supporting personnel._.. 
Fees of jurors and commissioners _ __. 
Travel and miscellaneous expenses... 
Salaries and expenses of magistrates. 
Space and facilities............__. 
Furniture and furnishings. . . 


Total, courts of appeals, district courts, and other judicial services..... 
Administrative Office of the U.S, Courts 
Salaries and expenses 


Salaries and expenses. 300, 000 150, 000 150, 000 
Total, The Judiciary 32, 039, 000 15, 100, 000 15, 100, 000 
RELATED AGENCIES 
Arms Control and Disarmament Agency 


Arms control and disarmament activities 850, 000 
Board for International Broadcasting 
Grants and expenses. 3, 000, 000 2, 000, 000 
Equal Employment Opportunity Commission 


Salaries and expenses: Increase in limitation. Ce) PROS AT AN ae Rn ape Bi Ae pe Rope 


International Communication Agency 


Salaries and expenses 
Salaries and expenses (special foreign currency program) 


Total, International Communication Agency. 1, 191, 000 


Renegotiation Board 
Salaries and expenses 1, 103, 000 


Select Commission on Immigration and Refugee Policy 
Salaries and expenses 224, 000 224, 000 
Small Business Administration 


Salaries and expenses 2, 000, 000 2, 000, 000 
Disaster loan fund 1, 018, 000, 000 1, 018, 000, 000 


Total, Small Business Administration 1, 020, 000, 000 1, 020, 000, 000 1, 020, 000, 000 
Total, related agencies 1,026, 528, 000 1, 023, 374, 000 1, 024, 524, 000 —2, 004, 000 +1, 150, 000 


Total, chapter IX: 
New budget (obligational) authority 1, 246, 000, 000 1, 158, 907, 000 1, 229, 652, 000 —16, 348, 000 +70, 745, 000 
Limitation ee aà (99, 500, 000) (96, 000, 000) (96, 000, 000) {=} 500, 000) 
(8, 035, 000) (185, 000) (185, 000) —7, 850, 000)... 


CHAPTER X 
DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
Transportation planning, research, and development. ____ eae +5, 000, 000 
Coast Guard 
DONOR PONG nas ceca caw EEE AINN I VEN aie OEE ee —10, 000, 000 +13, 000, 000 
Retired pay ý 000 
Offshore oil pollution compensation fund: 
m is mek as A E AE wes Pr 
Authority to borrow. 
ROU, COME CNN RETE DEEE E T EN T pa whee 


Federal Aviation Administration 


Facilities and equipment (airport and airway trust fund). 13, 563, 000 —10, 850, 000 
Research, engineering and development (airport and airway trust fund)... __- 3, 500, 000 +3, 500, 000 


Total, Federal Aviation Administration... ..-...................--.- 17, 063, 000 —7, 350, 000 


Federal Highway Administration 
Off-system roads (appropriation to liquidate contract authorization). ......... (18, 500, 000) (18, 500, 000) (18, 500, 000)... .. 


June 25, 1979 


CONGRESSIONAL RECORD — SENATE 


16265 


SUPPLEMENTAL BILL—FISCAL YEAR 1979—Continued 


Document 
No. 


Budget estimates 


Senate compared with— 


House bill Senate bill Budget estimates House bill 


Federal Railroad Administration 


Northeast Corridor improvement program 
Grants to the National Railroad Passenger Corporation 


Total, Federal Railroad Administration 
Urban Mass Transportation Administration 


Urban formula grants (by transfer) 
Waterborne transportation demonstration project 


RELATED AGENCIES 


3 Civil Aeronautics Board 
Payments to air carriers. 


The Panama Canal 


Canal Zone Government: Operaning expenses 
Panama Canal Ccmpany: L 


‘ U.S. Railway Association 
Administrative expenses 


Payments for purchase of Conrail securities..........._..._.-...-.._.-_..- 


Total, U.S. Railway Association._...._......_....-----.-.-.-.-.-.-. 


Washington Metropolitan Area Transit Authority 


interest pa “ype 


By transfe 
National Alcohol Fuels Commission 
Salaries and expenses_......_____- 
GENERAL PROVISIONS 


Coast Guard: Offshore oil pollution compensation fund: Limitation on obli- 


gation: 


5. 
Federal Aviation Administration: Loan guarantee program (limitation on loan 


guarantees). 
Total, general provisions 
Total, chapter X: 
New budget (obligational) authority. 
Appropriations__..._._..... 
Authority to borrow 
Appropriation to liquidate contract authorization. 
By transfer 
Limitation 
CHAPTER Xi 
DEPARTMENT OF THE TREASURY 
International affairs... 
Bureau of Government Financial Operations 


Salaries and expenses 
Payment to the Government of Guam. 


Total, Bureau of Government Financial Operations 


itation on general and administrative expenses.. 


Bureau of Alcohol, Tobacco, and Firearms..................-.... 


U.S. Customs Service.. -.----------- 
Bureau of the Mint 


Internal Revenue Service 


Salaries and expenses_....._..._- 
Taxpayer service and returns proc 
Examinations and appeals 
Investigations and collections... 


Payment where energy credit exceeds liability for tax....____ __ - 


Total, Internal Revenue Service. ....-._. 
U.S. Secret Service. ..........- 


Total, Department of the Treasury......._...........-.-...-.----.- 


U.S. POSTAL SERVICE 


Payment to the Postal Service fund............................- 


EXECUTIVE OFFICE OF THE PRESIDENT 
96-54.___._..__ Council on Wage and Price Stability._....__ _.......-_-._.-.-- 
INDEPENDENT AGENCIES 
General Services Administration 
Federal buildings fund: 
Limitation on ope ynei of revenue: 

Construction of buildings 
Rental of space. 

Real property operations 


Total, Federal buildings fund 


35, 000, 000 
119, 000, 000 


4, 200, 4 
239, 000, 000 239, 000, 000 


243, 200, 000 _ 243, 200, 000 243, 200, 000 


16, il 000 


23, 9 000 


16, 102, 000 
000) . 


' g 


1, 500, 000 +1, 500, 000 


+1, 500, 000 


(60, 000, 000 
(50, 000, 000) 


(60, 000, 000) 
(100, 000, C00) 


PR Eil ee So 
(100, 000,000) (+50, 000, 000) 


(160, 000, 000) (160, 000,000) (+50, 000, 000) 


sare 086, 000 464, 335, 000 
(447, 086, 000) (461, 3 000) 
3; 000, 000 


(53 38,000 fi 500, 000 


(1, 837, 000) a ' 837, 000 


—14, 96 +14, 249, 000 
(-14, ot 000) (+14; 249, 000) 


FO et ae 


9, 017, 000 
216, 000 


9, 233, 000 9, 233,000 ...... 


400, 000 400, 000 


“1, 531, 000 - ape 


1, 362, 000 
27, 555, 000 


700,000 
40, 217, 000 29, 617, 000 29, 617, 000 


a ee 


61, 740, 000 40, 781, 000 39, 250, 000 —22, 490, 000 —1, 531, 000 


18, 233, 000 po aa —18, 233, 000 —18, 233, 000 


5, 199, 000 3, 199, 000 3, 199, 000 


(4, 436, 205 
(14, 000, io} 
(—7, 000, 000 


36, 205. 
(4, S00; 600 io) (14, 000, Soo 003 
Ct 000, 000 (—7;, 000, 000) ~~ 


(11, 436, 205) (7, 036, 205) (7, 036, 205) 
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Federal Supply Service: General supply fund. , 300, 10, 000, 000 
National Archives and Records Service: Records declassification 1, 460, 000 1, 000, 000 ra 460, 000 


General activites: General management and agency operations: 
Salaries and expenses. 1, 700, 000 —I, 700, 000 


Office of the Inspector General +1, 700, 000 +1, 700, 000 
Total, General Services Administration , 700, —72, 760, 000 —I, 000, 000 


Office of Personnel Management 


Swarias and. expenees..-2o20 5-5. ~<asna-ch ce eps VEIENE EN s 440, 000 , 
Payment to civil service retirement and disability fund , 355, , 355, 335, 355, 000 


Total, Office of Personnel Management J r 95, 0 000 335, 355, 000 335, 595, 000 


Merit Systems Protection Board 
Salaries and expenses. x +298, 000 
Office of Special Counsel 842,000 __- +142, 000 


Total, Merit Systems Protection Board 


Federal Labor Relations Authority: Salaries and expenses 
rae gas Commodity Agreements: Investment in International Tin Buffer 
tocks. 


Total, Independent agencies 483, 505, 000 350, 865, 000 350, 545, 000 , 960, —320, 000 
Total, chapter XI: New budget (obligational) authority 568, 677, 000 413, 078, 000 392, 994, 000 —175, €83, 000 —20, 084, 000° 
CHAPTER XII 
Temporary Commission on Financial Oversight of the District of Columbia... 
DISTRICT OF COLUMBIA 
Federal Funds 
Federal Payment to the District of Columbia. __.............-.-.---...-.-- 69, 465, 000 
Total, Federal Payment to the District of Columbia 73, , 965, 000 
DISTRICT OF COLUMBIA FUNDS Zra 


. General operating expenses._._._._._.....-....--..--..--...-.--------- 
. Public safety 
- Education... . 
- Recreation... 
- Human resource 
. Transportation 
- Environmental servic 
- Personal services z 
Settlement of claims and suits... 
96-138__._._.._ Transition expense 
96-138 Demonstration expenses 
1 Capital outlay 


Total, District of Columbia Funds , 786, à (53,096, 500) (—74, 690,100) (+53, 096, 500) 


Total chapter XII: 
3, 965, 00, +23, 965, 000 


New budget (obligational authority)_. fe ATIA 73, 965, 000 —50, 000. 000 
District of Columbia funds , 786, oe "096, 50 a) (—74, 690, 100) +(53, 096, 500) 


Total, title 1, general supplementals: 

New budget (obligational) authority. 
Appropriations, 1979 
Appropriations, 1981. 
Authority to oad 1979.. 
Reappropriations, 1979. 

Appropriation to liquidate contract authorization 

By transfer 

Increase in limitations. 


1,628, 099,000 —2, 710, 720,600. +2, 416, 410, 000 
di 378, gs3 000) (—1, 741, 260, 600) (+2, 373, 764, 000) 
2 600, 000) (854, $60, 000 
(65, 146, 000) (—5, 500, 00) 


dez 185, pea (+132, Fes Ooo 
(98, 887, 000) 3, 763, 000 


ISIS 


t 


8 


¿53,096,500)  ¢—74, 690,100) (453,036, 500) 


TITLE I 
INCREASED PAY COSTS 
LEGISLATIVE BRANCH 


Senate 
Salaries, officers and empl 
Office of the Legislative baar of the 
Senate policy committees. 
Inquiries and investigations 
Folding documents. . 
Miscellaneous items. 


Total, Senate 


House of Representatives 


House leadership offices 

Salaries, officers and employees 

Committee on Appropria iona ot (studies and investigations)... 
Office of the Law Revision Counsel 

Office of the Legislative Counsel_ 

Members’ clerk hire 

Allowances and expenses ___ 

Special and select committees 


Total, House of Representatives , 004, 7, 432, 200 —2, 572, 000 
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Joint Items 


(75, 100) 
Education of pages. 10, 900 
Capitol Guide Service. 29; 000 


Total, joint items 39, 900 39, 900 —147, 
Release of sec. 311 funds ; 2 (145, 100) (145, 100) (+145, 100) 


Office of Technology Assessment 


Salaries and expenses 


Congressional Budget Office 
Salaries and expenses... Jo RSET, Rea E oe I "i EE SE NEA A A Se 
Release OF A ET EA A R S A A D E A EE rA (261, 100) (261, 100) 


Architect of the Capitol 


Office of the Architect of the Capitol: Salaries__ 
By transfer of sec, 311 from House office b 
Capitol buildings y 
By transfer of sec. 311 from House office buildings. 
Capitol grounds 
- By transfer of sec, 311 from House office buildings 9 D (79, 000) 
sar oy buildings ELI NPR AE ep ey — Ie eg 
By release of $55,000 of sec. 311 funds and transfer of $273,000 of sec, ___...__..--_....--.--.--.-------.-- (389, 000) 
311 funds from Capitol Power Plant and $61,000 from House office 
buildings. 
Senate garage 
By transfer of sec. 311 funds from Capitol Power Plant... 
House office buildings 
Release of sec. 311 funds... ee a, M (570, 000) (570, 000) 
Capitol Power Plant RIES: Rea Soa ae Sane —100, = 
Release of sec. 311 funds.. L iat iia ome ont ~“(100, 000) (100, 000) (+100, 000) _- 
Structural and mechanical care, Library buildings and grounds. , 000 _ 
By transfer of sec, 311 from House office buildings (495, 000) _- 


Total, Architect of the Capitol , 571, 1, 571, 000 
Release of sec. 311 funds and transfers... ._......._...-.--..--------.----.------ (1, 175, 000) (1, 571, 000) GH, ‘571, 000) 


Botanic Garden 
Salaries and expenses...___ Jaypee a Be ee th malas tie Raat da Cts Sas Be —56, 000 __ 
By transfer of sec. 311 from House office buildings. 5 (56, 000) (56, 000) (+56, 000)... 


Library of Cee 
Salaries and expenses_._._ Ras 2 AER RA See , 320, eS ten Oe Mee in he Te —3, 320, 000 
Release of sec. 311 funds... AS 3 (1, 387, 000) (+1, 387, 000 
By ho 9g of sec. 311 from books for the blind and. physically handi- Se (1, 933, 000) (+1, 933, 000 


pped. 
Copyright Office: Salaries and expenses —561, 000 
t By transfer of sec. 311 from books for the blind and physically handi- (+61, 000) _- 


PR cy Research Service: Salaries and expenses 
Release of sec. 311 funds 
Books for the blind and physically handicapped: 
Salaries and expenses 
Release of sec. 311 funds ; 
Collection and distribution of library materials (special foreign currency 
program. 


Total, Library of Congress 
Release of sec. 311 funds and transfers 


Government Printing Office 
Office of Superintendent of Documents: Salaries and expenses 


r General Accounting Office 
Salaries and expenses „281, —7, 281, 000 


Release of sec. 311 funds „281, (7, 281, 000) (+7, 281, 000) 


Total, legislative branch , 352, 300 7, 472, 100 14, 939, 100 —17, 413, 200 
Release of sec, 311 funds and transfers (13, 445, 200) (13, 841, 200) (+13, 841, 200) 


THE JUDICIARY 
Supreme Court of the United States 


Salaries and expenses 
Care of the building and grounds 


Total, Supreme Court of the United States 
Court of Customs and Patent Appeals 


Salaries and expenses. 
Salaries and expenses. 


Salaries and expenses. 


Courts of Appeals, District Courts, and Other Judicial Services 


Salaries of supporting personnel 
Defender services 

Salaries and expenses of magistrates. 
Salaries and expenses of referees 


Total, Courts of appeals, district courts, and other judicial services... 11, 016, 000 9, 858, 000 
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Administrative Office of the United States Courts 
Salaries and expenses. 


Salaries and expenses... 104, 000 
Total, The Judiciary 9, 598, 000 
EXECUTIVE OFFICE OF THE PRESIDENT 


The White House Office: Salaries and expenses. 

Executive Residence at the White House: Operating expenses 

Special Assistance to the President: Salaries and expenses. . 

Domestic Policy Staff: Salaries and expenses 

National Security Council: Salaries and expenses. 

Office of Administration: Salaries and expenses 

Office of Management and Budget: Salaries and expenses... 

Office of Science and Technology Policy: Salaries and expenses. 

Office of the Special Representative for Trade Negotiations: Salaries and. 
expenses, 


Total, Executive Office of the President..................--......... 
DEPARTMENT OF AGRICULTURE 


BERRre Se 


3| 832333388 


g 
a) 


Office of the Secreta’ A 
Departmental administration 
Working capital fund 


<= 


g| ee 


Office of the Inspector General 
Transfer from food stamp program. 


Total, Office of Inspector General 


Office of the General Counsel. 

Agricultural Research Servici 

National Agricultural Library.. 

Economics, Statistics, and Cooperatives Service 

World Food and Agricultural Outlook and Situation Board. 

Foreign Agricultural Service 

Federal Crop Insurance Corporation: Federal Crop Insurance Corporation 
fund: Increase in limitation... 

Rural Electrification Administration: Salaries and expenses 

Farmers Home Administration: Salaries and expenses 


Soll Conservation Service: 
Conservation operations 
River basin surveys and investigations.. 
Watershed planning 
Great plains conservation rogram... 
Resource conservation and development 


Total, Soil Conservation Service 


Animal and Plant Health Inspection Service 

poker yea mee Service: Marketing services. 

Food Safety and Quality Service - 

Foods net strengthening markets, income and supply (sec. 32): (197, 000) (197, 000) 


imitation. 
Food and Nutrition Service: Food program administration , 149, 2, 149, 000 


Forest Service: 
Forest protection and utilization. 21, 556, 000 21, 556, 000 
Construction and land acquisition 332, 000 332, 000 
Forest roads and trails 7, 117, 000 7, 117, 000 
8, 000 14, 000 14, 000 


150, 
(303, 000) 
150, 000 
347, 000 
2, 500, 000 
2480, 000 
ot Re a es Ree eee See 
(560, 000) EIE rI ay a ee ACS 


756, 000 256, 000 —500, 000 
6, 813, 000 | ee ES 


= 


rs 
Ss s8885 


BB 3: 
88888 | $88 888238) 8) $8) 88s 


x) 
on 
= 
2, 


s 


6, 000, 000 
490, 


S8 


£85 


29, 019, 000 29, 019, 000 —9, 671, 000 


Total, Department of Agriculture 5 „323, | 66, 352, 000 72, 852, 000 —18, 471, 000 
Increase in limitations 57, (757, 000) (757, 000) 


DEPARTMENT OF COMMERCE 


General Administration 
Salaries and expenses 740, 000 740, 000 


Salaries and expenses 1, 837, 000 1, 747, 000 1, 747, 000 
Periodic censuses and programs 5, 398, 000 H 128) 000 5, 128, 000 


Total, Bureau of the Census 7, 235, 000 6, 875, 000 6, 875, 000 
Economic and Statistical Analysis 


Salaries and expenses 


Economic Development Administration 


Salaries and expenses._.....-.._.__ 
Local Public Works Program 


Total, Economic Development Administration. ........_... 


Industry and Trade Administration 
Operations and administration..............-...-------..----.--.-------. 1, 798, 000 


U.S, Travel Service 
Salaries and expenses 97, 000 


National Oceanic and Atmospheric Administration 


Operations, research, and facilities 15, 703, 000 
Coastal zone management. 140, 140, 000 


Total, National Oceanic and Atmospheric Administration 15, 843, 000 15, 843, 000 
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Patent and Trademark Office 
Salaries and expenses. 
Science and Technical Research 
Scientific and technical research and services —140, 000 ............--...- 
National Telecommunications and Information Administration 
Salaries and expenses. N NES EN ASAD E E 
Maritime Administration 
Operations and training. 1, 366, 000 —17, 000 
Total, Department of Commerce 6, 23: 34, 644, 000 —1, 595, 000 __ 
DEPARTMENT OF DEFENSE—MILITARY a 
Military Personnel 
Military personnel, Army... ---- 437, 448, 000 
Military personnel, Navy b 297 000 
Military personnel, Marine Corps. 
Military personnel, Air Force. ._. 
Reserve personnel, Army... , 600, 
Reserve personnel, Navy... ____ , 975, 5 500, 000 +4, 475, 000 
Reserve personnel, Marine si 5 4 3 $ ti pre SEA a E E a 
Reserve personnel, Air Force.. 000 
National Guard personnel, Army. ines 36, 600, 000 +5, 000, 000 
National Guard personnel, Air Force > +1, 900, 000 


Total, military personnel ; Fi —21,094,000 +19, 040,000 


Operation and Maintenance 


Operation and maintenance, Army. 

Operation and maintenance, Navy __.- 
Operation and maintenance, Marine C 

Operation and maintenance, Air Force... . 
Operation and maintenance, Defense agenci 
Operation and maintenance, Army Reserve.. 
Operation and maintenance, Air Force Reserve. 
Operation and maintenance, Arm 

Operation and maintenance, Air $ 
National Board for the Promotion ani Rifle Practice, Army 
Court of Military Appeals, Defense. 


Total, operation and maintenance. ____..........-...-.-.-----.--- , 300, , 400, —1, 900, 000 +18, 100, 000 


ron 
ss 


588883 
3833333338 


ENNA 
8833 
RNs 


ewRS 
en 
258 


5238 


0000 3S NN 


So 
Ss 
2 


2 
2333833333 


Do 


-33 
Sors 
ww 
s838 


—1, 900, 000 ~1/900, 000° 


85 


Family Housing 
Family housing, Defense 


Total, Department of Defense—Military i . 1, 817, 478, 000 —31, 613, 000 +37, 140, 000 
DEPARTMENT OF DEFENSE—CIVIL s 
DEPARTMENT OF THE ARMY 


Corps of Engineers—Civil 
Construction, general. ......-..-._--.........-.--.----- PI IA AINA S LAER NEA D E eerste es , 000, +10, 000, 000 
General expenses eos -AA eS Re. 
Operation and maintena 2, rm ates a ara eos eed as ok ans Lis banda ce e: = 


Total, Corps of Engineers—Civil_.._.......-...--....-...-----. . +10, 000, 000 +10, 000, 000 


Soldiers’ and Airmen’s Home 
Operation and maintenance. 


The Panama Canal 
Operating Ox06eRs noe cok occ ec can cece 
By transfer 
Corporation: Panama Canal Company: Increase in limitation......---.---- E bed nate TVR PE 


Total, Department of Defense—Civil...........-......-------....- +9, 814, 000 +10, 000, 000 
Increase in limitations...............-.....-....--.---- r ) 


DEPARTMENT OF ENERGY 


Energy, science and defense activities, operating expenses......--------- 15, 617, 000 
Federal Energy Regulatory Commission, salaries an Serer 1, 930, 
Power Marketing Administrations... .____ A brans = 1, 457, 000 
Fossil sg research and development. pizii 2, 154, 000 
Energy production, demonstration, and epee: 312, 
Energy conservation a 472, 000 
Strategic petroleum reserve ý 
Energy information administration, operating xpense 1, 258, 000 


Total, Department of Energy 23, 489, 000 18, 843, 000 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE i 
Food and Drug Administration 


Salaries and expenses 
Health Services Administration 


Indian health services 
By transfer 


Center for Disease Control 
Preventive health services 
National Institutes of Health 
Office of the Director (by transfer) 
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Assistant Secretary for Health 
Salaries and expenses. 1, 672, 000 
National Institute of Education 
National Institute of Education 160, 000 
Alcohol, Drug Abuse, and Mental Health Administration 
- Saint Elizabeths Hospital: By transfer (3, 428, 000) 
Health Care Financing Administration 


Quality care management, research and administration 
Trust fund transfer 


Social Security Administration 


Limitation on salaries and expenses: Increase in limitation. 
Public assistance 


Assistant Secretary for Human Development Services 


Human development services 2, 387, 000 


House bill 


June 25, 1979 


Senate bill 


Senate compared with— 


Budget estimates House bill 


(37, 500, 000) 
1, 105, 000 


Departmental Management 


32, 000 
3, 545, 000 


3, 577, 000 


20, 000 
2, 265, 000 
2, 285, 000 


32, 000 
2, 265, 000 
2, 297, 000 


—1, 280, 000 


Total, Department of Health, Education, and Welfare 23, 179, 000 
Increase in limitations (71, 500, 000) 


652, 000 
G? 500, 000) 


7, 364, 000 
G? 500, 000) 


+4, 185, 000 
(—34/ 000; 000) 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Management and Administration 
Salaries and expenses: Department of Housing and Urban Development. 16, 8£0, 000 


10, 0C0, 000 


10, 000, 000 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Management of lands and resources 4, 418, 000 


Bureau of Reclamation 


Operation and maintenance 2, 363, 000 
General administrative expenses 760, 


Total, Bureau of Reclamation 3, 123, 000 


2, 363, 000 
760, 000 


3, 123, 000 


2, 363, 000 
760, 000 


3, 123, 000 


Heritage Conservation and Recreation Service 


Salaries and expenses - à Seu = p 
Land and water conservation fund (increase in li (258, 000) 


U.S. Fish and Wildlife Service 


Resource management : 5, 410, 000 


—190, 000 


National Park Service 
Operation of the National Park System.. 
John F. Kennedy Center for the Performing Arts___. 
Planning, development, and operation of recreation facilities 


Total, National Park Service. __..._._- 


+2, 041, 000 


—2, 513, 000 


Geological Survey 3 
Surveys, investigations and research 10, 414, 000 


Bureau of Mines 
E a MARA RTTE TEO O A a 2, 186, 000 


Bureau of Indian Affairs 


Operation of Indian programs 


9, 511, 000 


1, 500, 000 


10, 300, 000 


—903, 000 - 


—3, 404,000 _.........-... 


Office of Territorial Affairs 


Salaries and expenses 
Office of the Secretary 
Departmental management 1, 217, 000 


900, 000 


—25, 000 . 
—32, 000 .. 


—57, 000 


Total, Department of the Interior 51, 188, 000 


39, 107, 000 


DEPARTMENT OF JUSTICE 


General Administration 
Salaries and expenses 
By transfer 


(1, 165, 000) 


(1, 165, 000) 
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Legal Activities 


Salaries and expenses, general legal activities 
By transfer ji a 

Salaries and expenses, Antitiust Division. 
By transfer 

Salaries and expenses, U.S. atto.neys and maishals_- 
By transfer 


Total, Legal activities 


Federal Bureau of Investigation 


Salaries and expenses 
By transfer 


Immigration and Naturalization Service 


Salaries and expenses 
Drug Enforcement Administration 


Salaries and expenses eee 
By transfer.... “awe 


Law Enforcement Assistance Administration 


Salaries and expenses 


Total, Department of Justice 
By transfer 


DEPARTMENT OF LABOR 


Employment and Training Administration 


Program administration 
Trust fund transfer 


Employment Standards Administration 


Salaries and expenses 
Trust fund transfer. 


Occupational Safety and Health Administration 


Salaries and expenses. 


Mine Safety and Health Administration 


Salaries and expenses. 


Salaries and expenses 
Departmental Management 
Salaries and expenses... 
Trust fund transfer 


Total, Department of Labor 
Trust fund transfers 


DEPARTMENT OF STATE 
Administration of Foreign Affairs 


Salaries and expenses....___ 


Acquisition, operation, ‘and maintenance of ‘buildings abroad. 


Total, administration of foreign affairs 


International Organizations and Conferences 


Missions to international organizations 


International Commissions 


International Boundary and Water Commission, United States and Mexico, 


salaries and expenses è 
American sections, international commissions 


Migration and refugee assistance 


17, 293, 000 
(3, 213, 000) 


6, 000, 000 


16, 593, 000 
(3, 913, 000) 


—700, 000 
(+200, 000) 


-l, 437, 000 


23, 293, 000 


a4, 824, 000) 


“22, 593, 000,  —15, 898, 000 
(15,024,000) 14, 432, 000) 


"13; 000) 
1, 810, 000 


2, 730, 000 


676, 000 
(1, 403, 000) 


1, 810, 000 


2, 840, 000 


2, 167, 000 
(60, 000) 


14, 442, 000 


(1, 476, 000) 


“7, 133, 000 
(1, 476, 000) 


11, 460, 000 
177, 000 


11, 460, 000 —2, 000,000 _................ 
177, 000 


11, 637, 000 


11, 637, 000 


235, 000 


189, 000 
65, 000 


254, 000 


35, 000 


12, 161, 000 


Total, Department of State...............-....--._..-- ena. 14, 161, 000 
DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
TNAFION-OO0 GRDONSUS Zoo N E A NTEN. E AR OE TINEA 834, 000 


By transfer 


Operating expenses 
Reserve training 


TO, Const 0rd oon cee eset aana 


(63, 331) 


700, 000 
(63, 331) 


700, 000 
(63, 331)-.....-- 


24, 470, 000 
1, 680, 000 


22, 670, 000 


22, 670, 000 
1, 600, 000 


26, 150, 000 


24, 270, 000 


24, 270, 000 


Federal Aviation Administration 
Operations. 
By transfer A : 
Operation and maintenance, Metropolitan Washington Airports 


Total, Federal Aviation Administration 7 54, 630, 000 


54, 630, 000 
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244, 000 220, 000 220, 000 
(4, 770, 000) (4, 200, 000) (4, 200, 000) 


National Highway Traffic Safety Administration 
Traffic and highway safety. 400, 000 
Federal Railroad Administration 


Office of the Administrator... 335, 000 335, 000 
Railroad safety.._._..._.____ 500, 000 500, 000 


Total, Federal Railroad Administration. ...........----.---.---.---- 835, 000 


Saint Lawrence Seaway Development Corporation: Increase in limitation 


Total, Department of Transportation 055, 000 
Increase in limitations A 232, 000) (—570, 000) 2 


DEPARTMENT OF THE TREASURY 


Office of the Secretary: Salaries and expenses (by transfer). 
Bureau of Government Financial Operations: 

Salaries and expenses (by transfer). 

New York cya joan guarantee program (by transfer). 
Bureau of Alcohol, Tobacco and Fire Arms: Salaries and ex 
U.S. Customs Service: Salaries and expenses... 

Bureau of the Mint: Salaries and expenses (by transfer). 


Internal Revenue Service: 
Selaries and expenses. 
Taxpayer service and — processing. 
Examinations and ap 


U.S. Secret Service: Salaries and expenses 31 , 314, 000 
By transfer (3, 214, 000) 


Total, Department of the Treasury.. 80, 561, 000 84, 611, 000 a; =. +4 +1, 424, 000 —2, 626, 000 
By transfer (11; 966, 000) (—34, 000)_._.....-- 


ENVIRONMENTAL PROTECTION AGENCY 


Agency and regional management 
Research and development. 
Abatement and control 
Enforcement 


Total, Environmental Protection Agency 
GENERAL SERVICES ADMINISTRATION 


Federal Buildings Fund: 
Limitations on availability of revenue: 


Increase in limitations: 
Real property o s (9, 079, 000) B 079, 000 i 079, r000) 
2, 565, 000 2, 565, 000 


ration: 
Program direction and centralized services (2, 565, 000) 
Total, Federal Buildings Fund. (11, 644, 000) (11, 644, 000) (11, 644, 000) 
Personal Property Activities: Federal Supply Service, operating expenses. 5, 116, 000 5, 116, 000 
Records activities: 
National Archives and Records Service, operating expenses 1, 938, 000 1, 938, 000 
Records declassification _ . 000 90, 000 30, 000 
Total, Records activities , 028, 2, 028, 000 2, 028, 000 . 


Automated Data and Telecommunications Service: Operating expenses... ._- 386, 000 , 000 
Federal Property Resources Service: Operating expenses , 279, 1, 279, 000 


General activities: 
General management and agency operations: Salaries and expenses 
Indian trust accounting 
Administrative and staf support services: Salaries and expenses_._..._. 
Consumer Information Center. 


Total, general activities 4, 365, 000 4, 355, 000 4, 355, 000 
Total, General Services Administration. 2 13, 174, 000 13, 164, 000 13, 164, 000 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

Research and program management 30, 969, 000 

VETERANS’ ADMINISTRATION 

Medical care. 74, 538, 000 

Medical administration and miscellaneous operating expenses. See 1, 266, 

General operating expenses Fe 20, 620, 000 12, 620, 000 

Construction, minor projects t 944, 000 944, 
Total, Veterans’ Administration 97, 368, 000 63, 564, 000 

OTHER INDEPENDENT AGENCIES 
Action: 


Operating expenses, international programs 958, 000 958, 000 
Operating expenses, domestic programs 898, 000 798, 000 


Total, Action 1, 856, 000 1, 756, 000 
Advisory Council on Historic Preservation: Salaries and expenses 34, 000 26, 000 


American Battle Monuments Commission: Salaries and expenses 1, 185, 000 873, 000 
Arms Control and Disarmament Agency: Arms control and disarmament activ- 400, 000 400, 
os. 
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96-130__....... Civil Aeronautics Board: Salaries and expenses. 
Commission on Civil Rights: Salaries and expenses 
Commodity Futures Trading Commission: Salaries and expenses. 
Consumer Product Safety Commission: Salaries and expenses 
hiem ley okipan pe poy Commission: Salaries and ex 
Export-Im Bank of the United States: Increase in limitation 
Farm Credit Administration: Revolving fund for administrative | expenses: 
Increase in limitation. 
Federal Election Commission: Salaries and expenses 


Federal Emergency Management Agency: 
Emergency planning, preparedness, and mobilization. ...._.......----- 
Hazard mitigation and disaster assistance 


Total, Federal Emergency Management Agency. 


Federal Home Loan Bank Board: 
Increase in limitation: 
Limitation on administrative expenses 
Limitation on nonadministrative expenses 
Federal Savings and Loan Insurance Corporation: Limitation on admin- 
istrative expenses: Increase in limitation. 
Federal Labor Relations Authority: Salaries and expenses 
Federal Maritime Commission: Salaries and expenses. _____ 
Federal Mediation and Conciliation Service: Salaries and exp 
Federal Trade Commission: Salaries and expenses_________ 


Inter paromi agencies: 
pnt Ae te on Intergovernmental Relations: Salaries and 


Ad rE lan be ea Commission: Salaries and expenses (by transfer)... 
Delaware River Basin Commission: Salaries and expenses 
Susquehanna River Basin Commission: Salaries and expenses 


Total, a agencies 43, 000 43, 000 
by transfer A (77, 000) 
international Communication Agency: Salaries and expenses. > 5, 938, 000 


International Trade Commission: Salaries and expenses... . - 
Interstate Commerce Commission: Salaries and expenses. . x 2, 475, 000 


Merit Systems Protection Board: 
aries and expenses. 
Increase in limitation. . 
Office of Special Counsel 


Total, Merit Systems Protection Board 


National Capital Planning Commission: Salaries and expenses 
em 9 ase on Libraries and Information Science: 


National | Foundation on the Arts and the Humanities: 
National Endowment for the Arts: Salaries and expenses. 
National Endowment for the Hmuanities: Salaries and exp 
National Labor Relations Board: Salaries and expenses. 
National Mediation Board: Salaries and ex 
National Science Foundation: Research and related activities... 
National Transportation Safety Board: Salaries and expenses... 
Nuclear Regulatory Commission: Salaries and expenses 
Office of Personnel Management: Salaries and expenses.. 
Increase in limitation 
Pennsylvania Avenue Development Corporation: Salaries and expenses... X 
Railroad Retirement Board: Increase in limitation. - < (1, 386, 000) 


Smithsonian Institution: 
Salaries and expenses 
Science Information Exchange. 
Salaries and expenses, National Gallery of Art 
Salaries and expenses, Woodrow Wilson International Center for Scholars. 


Total, Smithsonian Institution 
U.S. Tax Court: Salaries and expenses 


bon bg iy budget Cobh lation e ith ity 2, 591, 408, 300 2, 360, 772, 100 2, 412, 228, 100 179, 180, 200 +51, 456, 000 

bud igational) authori = ' , 772, —173, 180, 

Bye transfer... , 379, (40, 231, 331) (36, 831, 331 (—3) 400, 000) 
Trust fund trai 6 276, 000, 5, 276, 000 5, 276, oH 

Increase in limitations (83, 058, 000) $ 7, 456, 000 

13, 445, 200; 


(47, 456, 
Release of sec. 311 fund: transfers.. 


SUMMARY 
TITLE I—GENERAL SUPPLEMENTALS 


(13,841,200) (4-13, 841, 200: (+396, 000) 


Agriculture: 
New budget (obligational) authority 2, 208, 647, 000 507,450,000 1, 132, 102, 000.1, 075, 545, 000 +624, 652, 000 
Appropriations. E FE e, 000) (507,450,000) (1, 132, 1 02, 000) (121, 585,000) (+624, 652, 000) 
per. Authority to borrow A9D8, 960, O00) x once E a E E See "560" 000) 


New budget (obligational) authority 2, 420, 362, 000 1, 103, 962, 000 2, 115, 062, 000 —305, 300,000 +1, 011, 100, 000 
‘Transier 4rony ANO mccoumt oS os os ea oi a (80, 100, 000) a 30, 100, 000) (+130, 100,000) (+50, 000, 000) 
. Energy and Water Development: 
jew area (obligational) authority 274, 136, 000 165, 300, 000 68, 000, 000 —106, 136, 000 +-2, 700, 000 
fer (21, 900, 000) Gl. 900, 000) GE 900, 000) (+10, QOG a S eee 


1, 723, 166, 000 l, AL 487, 000 1, 712, 371, 000 —10, 795, 000 
~ (1,690, 166,000) (1, 688,987,000) (1, 684; 871, 000) (—5, 295, 000) 
ively ore 19 (33, 000, 000) (22 "500; 000. (27, 500, 000) (—5, 500, 000) 

. Housing and urban development—independent agen 
New budget (obligational) authority- - Š > 1, 955, 084, 000 1, 891, 449, 000 1, 880, 449, 000 
Increase in limitations (313; 000) (50) 000) (50, 000 
le oe and related agencies: 
New budget (obligational) authority 312, 492, 000 178, 296, 000 214, 434, 000 
Appropriations. (Teo (292, 892, 000) (158, 696, 000) (194, 834, 000) 
Authority to borrow (19, 600, 000) (19, 600, 000) (19, 600, 000) 
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. Labor and Health, Education and Welfare; 

New budget (obligational) eens 
Appropriations, 1979.. sya 
Appropriations, 1981.. 
Reappropriations, 1979. 

Increase in limitations 
. Legislative Branch: 
New budget ae authority 
Release of sec. 311 funds (2, 500, 000) (—2, 500, 


Military Construction: 
(138, 861, 000). ....._-............--......-...... (—138, 861, 000) 


New budget (obligational) authority... _. 
y ae Justice, Commerce and the Judiciary: 

New budget (obligational) authority.. P 1, 246, 000, 000 1, 158, 907, 000 1, 229, 652, 000 —16, 348, 000 
Increase in limitations -. .- (99, 500, 000) (96, 000, 000) (96, 000, 000) (-3, 500, 000). 
he transfer_........... (8, 035, 000) (185, 000) (185, 000) (—7, 850, 000). 

tion: 
ew toe (obligational) authority - ER $ 479, 299, 000 450, 086, 000 464, 335, 000 —14, 964, 000 
A ar oa 34 ag 335, oo} (—14, 964, 000) 


(18, 500, 000) 
(1, 837, 000) 


—760, 802, 


2, 288, 213, 000 
(2,088, 567,000) (—760, 802, 000) 
(162, 000, 000)... 


(37, 646, +200) 


3, 049, 015, 000 1, 627, 346, 000 +660, 867, 000 
(2, 849, 369,000) (1, 465, 346, 000) (4-623, 221, 000) 
162, 000, medi (162, 000, 000) 


“G37, 646,000) 


. Transi z 
+14, 249, 000 
(+14, 249, 000) 


Regrprtedaes to liquidate 
Increase in limitations 5 
Xi. Treasury, Postal Service and General Government: New budget (obliga- 
tional) authori 
XII. District of Colum a 
New budget (obli 
District of w 


(18, 500, A 
(1, 837, 000)__ - 


392, 994, 000 
23, 965, 000 


—175, 683, 000 —20, 084, 000 


—50, 000, 000 +23, 965, 000 
ka; 095,500) (—74,690,100) (+53, 096, 500) 


8,099,000 —2, 701, 720,600. +2, 416, 410, 000 
at 37, 353, 000) (—1, 741, 260, 600) (+2, 373, 764, 000) 
(162; 000; 000 Fen) 


ipunan authority 
umbia en 


8 


25558338 


Ca et ae 


1 
ce 185, 000) +132, 250, 000 2, 901, 000 
(98, 887, 000) : F763: 0005... rn) 


32822 


SB: 


soothe A li 
ppropriation to liq 
By transfer 
Increase in limitations 


Release of sec. 311 funds. 
District of Columbia funds. 
Total, title Il—Increased pay costs 
New budget (obligational) authority.. 
By transfer 
Trust fund transfer. 
Increase in limitations 


Release of sec, 311 funds and transfers 


Grand total—titles | and II: 


New budget (obligational) authority 


Appropriations, 19: 
Appropriations, 1981 
Authority to borrow, 1979.. 
Reappropriations, 1979. 
Total, new bud; 


By transfer 
Trust fund transfer 
Increase in limitations __ 


Release of sec. 311 funds and transfers. 2, 500, 000) 


District of Columbia funds 


Mr. MAGNUSON. I want to call to the 
attention of the President of the Senate 
that we sit on the Budget Committee 
and look at line items and everything 
else, Here is a supplemental bill that has 
52 pages of line items. It is time that we 
tell the adminitsration that they better 
send up their things ahead of time. What 
is happening, and the Senator from Mis- 
souri will understand this, is that we are 
running into the regular appropriation 
bill on agriculture, which he handles, 
which will be heard next week, and here 
we are just passing the supplemental. It 
is time somebody took a look at these 
things. 

There are, however, some items which 
had to be taken care of. For instance, we 
would have been $500 million more under 
the budget if it had not been for the 
last minute receiving of two items. One 
pertained to the black lung matter, 
which is mandatory, and the other was 
unemployment insurance, which is also 
mandatory. They miscalculated down- 
town. 

I just wanted to point this out to show 
the extent of the supplemental bill. 

ENERGY AND WATER DEVELOPMENT 
SUPPLEMENTAL APPROPRIATIONS 


Mr. JOHNSTON. Mr. President, chap- 
ter 3 of this supplemental appropria- 


= (obligational) authority, 19) 
Appropriation to liquidate contract authorization... 


2, 591, 408, 300 
(28, 379, ER 


& ose 058, 0003 


2, 360, 772, 100 
(40, 231, 331) 

| 276, 734 

(47, 456, 000 
(13, 445, 200) 


(53, 096, 500)  (—74, 690,100) (+53, 096, 500) 
2,412, 228,100  —179, 180, 200 4-51, 456, 000 

Ge, a3, 331) (+8; 452, 000) (- =3 400, 000) 

df 456, 999) ~ (= 35, 602, ASAA 

13, 841, 200 Be 841, Ea (4396, 000) 


16, 921, 227, 900 


(977, 560, 000) (22, 


58, 314, 4,331) 
ase oe 000) 
(157, 785, 500) 


tions bill provides additional fiscal year 
1979 new budget—obligational—authori- 
ty for the Department of Energy and the 
water resources programs and activities 
of the Federal Government. The com- 
mittee recommends $168 million in sup- 
plemental appropriations under title I, 
for general program requirements and 
authorizes $31,900,000 by transfer. The 
supplemental budget requests totaled 
$274,136,000 in new budget authority 
and an amount of $21,900,000 by trans- 
fer. The committee recommends reduc- 
tions of $106,132,000 from the $274.1 mil- 
lion requested. 

For the Department of Energy, the 
committee recommends approval of $12.8 
million for reliability testing of the 
Minuteman IO and Poseidon nuclear 
warheads; $23.5 million for continued 
construction of the Rocky Flats, Colo.— 
project 71-9, fire, safety, and adequacy 
of operating conditions—new plutonium 
and waste treatment facility; and $2.7 
million for the Federal Energy Regu- 
latory Commission to implement the 
responsibilities assigned to the commis- 
sion by the National Energy Act. This 
$2.7 million item is the only dollar 
change from the amounts aproved by the 
House. These funds are provided for 
contractual services and assistance in 
implementing the NEA requirements. No 


11, 572, 461, 100 

= (15, aces, 900) (11, 365, 361, 100) 

000, 000) (162, 000, 000 

600, 000 

(79, 646, 000 (22, 500, 000 

- (16, 759, 227,900) (11, 410, 461, 100) 
1 , 000 „5 

RES 515, 331) 

5, 276, 000 

(146; 343; 000) 

(13, 445, 200) 


14, 040, 327,000 —2, 880,900,800 +2, 467, 866, 000 
a3, 790, sal. aN (—1; 920, 440; 800) (+2! 425; 220, 000) 
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7T -95a 960, 000) --- 
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65, 146, 000 —5, 500, 3 i 
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; 500, 000 


(146, 33 09) 
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f +11, 34 341, 2 
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funds are provided to pay intervenors 
and the committee recommends a limita- 
tion on the use of any appropriations 
to pay intervenors. 

For the Army Corps of Engineers, ad- 
ditional appropriations in the amount of 
$127 million are recommended. These 
funds are required as a result of the 
severe storms and floods during the past 
6 months to pay the costs of additional 
dredging, flood fighting, repairs and re- 
habilitation. An additional $10 million is 
recommended in title II, increased pay 
costs, for the construction, general ac- 
count. This is the amount proposed to be 
absorbed in the budget. However, by ab- 
sorbing these costs, the corps would be 
forced to defer contract payments in 
September or not award scheduled work, 
and the committee agreed that such ac- 
tion should be avoided to the extent pos- 
sible. 

For the Bureau of Reclamation, the 
committee is recommending $21,900,000 
by transfer from funds previously ap- 
propriated to meet the needs of the 
Colorado River Basin project contracts 
and to provide funds for preparation of 
an environmental impact statement in- 
volving the acreage limitation provisions 
of reclamation law. 

An amount of $10 million, by transfer 
of funds, is provided the Appalachian 
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Regional Commission from Army Corps 
of Engineers funds to continue the work 
in the Big Sandy River, Tug and Levisa 
Forks, and Cumberland River, snagging, 
clearing, dredging, and channelization 
project in Kentucky and West Virginia. 

Also, $2 million is provided to begin 
the Upper Mississippi River system 
master plan as required by Public Law 
95-502. 

The committee has agreed with the 
House in its action recommending that 
an additional 100 positions be made 
available for the Office of Nuclear Reac- 
tor Regulation of the Nuclear Regulatory 
Commission for the purpose of continu- 
ing its functions and responsibilities in 
the licensing of construction and opera- 
tions of nuclear powerplants. The Three 
Mile Island accident has caused a diver- 
sion of approximately 70 to 90 staff posi- 
tions for work in connection with Three 
Mile Island, with resulting detrimental 
impacts to licensing functions. An addi- 
tional 85 positions are requested for this 
Office in the fiscal year 1980 budget and 
the committee is just moving the full 
time permanent ceiling up about 2 
months in order for the NRC to allocate 
additional positions to the NRR office. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Missouri. 

UP AMENDMENT NO. 297 
(Purpose: To provide funds for staffing 
necessary to implement financial manage- 
ment system) 

Mr. EAGLETON. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes an unprinted amendment num- 
bered 297. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 56, line 10, strike out “$14,760,900” 
and insert in Meu thereof the following 
$15,222,400". 


Mr. EAGLETON. Mr. President, the 
purpose of this amendment is to enable 
the District of Columbia government to 
continue carrying out its part in what 
has been a highly coordinated effort by 
Congress, the District, and the General 
Accounting Office to develop a new fi- 
nancial management system. This new 
financial management system has been 
designed under the auspices of the 
Temporary Commission on Financial 
Oversight, which I have the honor to 
chair. The Commission was established 
by Congress in 1976 under Public Law 
94-399. That law made the Commission 
responsible, among other things, for en- 
gaging contractors to design new sys- 
tems. It made the District responsible for 
implementing them, and the Commission 

CXXV——1024—Part 13 


CONGRESSIONAL RECORD — SENATE 


and the GAO responsible for overseeing 
the implementation. 

For the past 2 years, the parties have 
been working diligently on the new Fi- 
nancial Management System (FMS), 
which is one of the key elements in the 
Commission’s program under Public 
Law 94-399. The FMS design is now vir- 
tually complete and undergoing test in 
contemplation of going into full opera- 
tion by October 1, 1979. This date was 
set by the Commission to fit into its 
overall program which is geared to meet- 
ing its goal of completing the first audit 
of the District’s financial operations in 
fiscal year 1980. 

The District government, which has 
been working closely with the Commis- 
sion, its contractors, and the GAO, needs 
to perform a number of crucial imple- 
mentation actions before October 1, 1979, 
in order to carry out its responsibilities 
under the law and help insure that the 
FMS will become operational by that 
target date. These actions include such 
mundane things as reproducing new 
forms, installing communications net- 
works, and leasing equipment for opera- 
tion of the new system. It also in- 
cludes new personnel in the city’s Of- 
fices of Financial Management, of 
Budget and Resource Development, and 
of the D.C. Treasurer. Finally, it in- 
cludes temporary personnel for convert- 
ing records and for operations while the 
new system is being phased in and old 
systems phased out. Specific amounts re- 
quired for these purposes are shown in 
the accompanying tables. 

Mr. President, I ask unanimous con- 
sent that the accompanying tables be 
printed in the Recorp at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. I earnestly believe 
that the $462,500 are urgently needed to 
avoid interruption of the programs on 
which the Commission, the GAO, and the 
District have worked so hard over the 
past 2 years. 

Finally, I might say, Mr. President, 
that Senator Leany of Vermont, the 
chairman of the D.C. Appropriations 
Subcommittee, has examined this 
amendment and it is agreeable with him. 


EXHIBIT 1 


DISTRICT OF COLUMBIA ESTIMATED COSTS— 
FMS IMPLEMENTATION FISCAL YEAR 1979 


Personnel and other operating costs: 
Office of Financial Management: 
Office of the Controller 
Office of Financial Systems Support 
Office of Budget and Resource Development... 
Department of Finance and Revenue (District 
of Columbia Treasurer) 
Other operating costs at 15 percent 


166, 435 


Terminal costs: 
157, 648 
43, 915 


201, 563 
Forms costs: 70 different forms (15,000 eachx70 
forms at $90/1,000) 


Total estimated costs 
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OFFICE OF FINANCIAL MANAGEMENT, OFFICE OF THE 
CONTROLLER—FISCAL YEAR 1979 ESTIMATED PER- 
SONNEL COSTS 


Posi- 
tions 


Annual 
salary Months 


Estimated 


Position costs 


Accountant 
Systems analyst. 
Accountant 
Secretary.. 
Accountant. 
Accountant. 
Accountant... 
Controller. 


PEANNN =EN 
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Total personnel 


OFFICE OF FINANCIAL MANAGEMENT, FINANCIAL SYSTEMS 
SUPPORT—FISCAL YEAR 1979 ESTIMATED PERSONNEL 
costs 


Estimated 
cost 


Annual 


Posi- 
salary Months i 


Position tions 


System administra- 
tion chief $30, 198 
17, 513 


30, 198 
17,513 


$5, 033 


Supervisory computer 
systems analyst... 

Cpmputer programer.. 

Manuals and forms 
supervisor 

Training supervisor... 

Administrative aide... 


Accounting technician. 
Budget technician 
Secretary (typing)..-- 


NENNEN NS P pw 
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Total salaries 
Fringe benefits at 10 
percent. 


Total personnel 


OFFICE OF BUDGET AND RESOURCE DEVELOPMENT— 
FISCAL YEAR 1979 ESTIMATED PERSONNEL COSTS 


Posi- 
tions 


Annual 


Position salary Months Amount 


Revenue management 
specialist. ......... 
Revenue analyst.. 
Revenue analyst 
Budget systems 
coordinator 


Budget analyst. 
Program analys 
Budget analyst... 
Budget assistant 


NOYNNNN ANN 


Total salary cost 
Fringe benefits at 10 
percent 


Total personnel cost 


DEPARTMENT OF FINANCE AND REVENUE, OFFICE OF THE 
DISTRICT OF COLUMBIA TREASURER—FISCAL YEAR 1979 
ESTIMATED PERSONNEL COSTS 


Posi- 
tions 


Estimated 
costs 


Annual 


Position salary Months 


Mail processing super- 


ViSOf......-.----<- $17,513 $2,919 
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DEPARTMENT OF FINANCE AND REVENUE, OFFICE OF THE 
DISTRICT OF COLUMBIA TREASURER—FISCAL YEAR 1979 
ESTIMATED PERSONNEL COSTS=Continued 


Posi- 
tions 


Annual 


Estimated 
salary Months costs 


Position 


$17, 513 
14, 316 


Accountant.. : 
Computer specialist... 
Cash control account 
technician... . 
Treasury auditor. 


Total salaries. 
Fringe benefits at 10 
percent. 


14, 376 


DISTRICT OF COLUMBIA—ESTIMATED FMS TERMINAL 
NETWORK COSTS FOR FISCAL YEAR 1979 


Unit 


Network components cost Units Total 


CRT terminals. 
Controllers 
Minicontrollers 
Pedestal: 


IBM 3705 port cost... ..---.--.-- 


Total monthly network com- 
ponents costs 


Fiscal year 
1979 costs 


a oe aa (3 mos at $44,966) 

Installation cost 

Line-monitoring analyzer! (at $33,000<50 
percent). 


Total fiscal year 1979 costs 157, 648 


1 One-half of this cost will be paid for through Share's con- 
tract with the Temporary Commission on Financial Oversight 
DEPARTMENT OF FINANCE AND REVENUE, OFFICE OF THE 

DISTRICT OF COLUMBIA TREASURER, CASH MANAGEMENT 

SYSTEM—ESTIMATED TERMINAL NETWORK COSTS 


Amount 


5-yr lease/purchase plan: 
Downpayment 


Monthly costs: 
Terminal equipment 
Maintenance 


Total fiscal year 1979 costs 


Mr. MAGNUSON. Mr. President, I 
have been informed that Senator LEAHY 
has discussed this amendment with the 
Senator from Missouri and has no ob- 
jection to including the amendment in 
the bill. Since it is apparent that addi- 
tional funding may be critical to the 
implementation of the comprehensive 
financial management system in the 
District of Columbia, this amendment is 
necessary. 

I have no objection to it, if the Sen- 
ator from North Dakota has no objec- 
tion. 

Mr. YOUNG. I have no objection. I 
believe it is a good amendment. It will 
help the District of Columbia. 

Mr. EAGLETON. I thank my col- 

leagues. 
@ Mr. LEAHY. Mr. President, I would 
like to briefly address the amendment 
proposed by the Senator from Missouri 
(Mr. EAGLETON). 
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The committee is certainly aware of 
the excellent work of the Temporary 
Commission on Financial Oversight of 
the District of Columbia in developing 
a comprehensive financial management 
system for the Nation’s Capitol. After 
years of planning, the first audit of the 
District of Columbia will be conducted 
during fiscal year 1980. The funding re- 
quested in this amendment would allow 
the city to bring on 39 additional em- 
ployees and train them in time to play 
an important role in the implementa- 
tion stage of the system. 


I would point out that the committee 
has addressed this need. The prevailing 
attitude with the District of Columbia 
in response to new requirements seems 
to be adding money and positions, with- 
out much attention being paid to exist- 
ing resources. The committee felt that 
this requirement could be handled with- 
in existing resources, and in the report 
indicated that a reprograming request 
to accomplish this goal would be given 
immediate consideration. Since that 
time, I have discussed this matter with 
staff members of the Temporary Com- 
mission on Financial Oversight of the 
District of Columbia. 


I have been assured that these posi- 
tions are needed, and they are needed 
now if the financial management system 
is to be put in place during the coming 
fiscal year. With this assurance, I will 
not object to the amendment. 

I am concerned that the amendment 
proposes funding in addition to that re- 
quested in the supplemental. I point this 
out because I find it frustrating that city 
Officials cannot seem to decide exactly 
what is required to get a job done. Had 
this additional need been brought to my 
attention during budget hearings, or even 
subsequent to budget hearings, I would 
have given full consideration to the re- 
quest. I can assure the Senator from Mis- 
souri that I will discuss funding for the 
financial management system in more 
detail than usual during the next round 
of subcommittee hearings so that we are 
all certain that the full amount necessary 
has been requested. 

In closing, I will say that the efforts 
of the Senator from Missouri to put this 
financial management system in place 
should be applauded, and I support his 
amendment in full.@ 

The ACTING PRESIDENT pro tem- 
pore. Do Senators yield back their re- 
maining time on the amendment? 

Mr. EAGLETON. I yield back any 
remaining time. 

Mr. MAGNUSON. I yield back any 
remaining time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
is agreed to. 

Mr. MAGNUSON. Mr. President, I 
suggest the absence of a quorum. 

Mr. STENNIS. Mr. President, will the 
Senator withhold that? 

Mr. MAGNUSON. Yes. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that Louise Hoppe 
and Don Lynch of the Armed Services 
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Committee staff be granted the privileges 
of the floor during the consideration of 
the bill concerning the item about the 
Iranian ships. 

Mr. MAGNUSON. I do not object to 
the request of the Senator from Missis- 
sippi but I want to make an inquiry. I 
thought we settled that matter in the 
last session when we handled HEW, with 
something like 62 requests for staff mem- 
bers to be in the Chamber, and probably 
another 40 in here. There were more 
staff people than Senators. I thought we 
were going to submit a list to the desk of 
those people we wanted to be in the 
Chamber. I do not know what happened 
to the rule. What happened to the Mag- 
nuson rule? 

Mr. STENNIS. I just learned about it 
in the last few moments. I am glad to 
comply with it. I will settle for one staff 
member. 

Mr. MAGNUSON. No, no. 

Mr. STENNIS. I can get along. 

Mr. MAGNUSON. No, the Senator can 
have both. I was just trying to save the 
time of the Senate. We had 62 people 
stand up and ask unanimous consent for 
people to be in the Chamber. 

Perhaps the Senator from North Da- 
kota remembers that I said—they had 
to have dog tags. I said, “Why give them 
dog tags? Just put a list of the people you 
want in at the desk.” I understood that 
was going to be the rule. 

Mr. YOUNG, They should have adopted 
the Magnuson rule. 

The ACTING PRESIDENT pro tem- 
pore. The Chair advises the Senator 
from Mississippi that his request has 
been duly agreed to. 

Who yields time? 

UP AMENDMENT NO. 298 
(Purpose: making a supplemental appropria- 
tion for fiscal year 1979 of $3,312,000 for 
the Administration of Territories) 


Mr. JOHNSTON. Mr. President, I have 
an amendment which I send to the desk. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will state the amend- 
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JoHNS- 
TON) proposes an unprinted amendment 
numbered 298. 

Beginning on page 19 of the bill as re- 
ported by the Committee, delete all after 
“Administration of Territories” through 
“September 30, 1979” on page 20, line 9 and 
insert in lieu thereof: “For an additional 
amount for “Administration of Territories”, 
$3,312,000, to remain available until 
expended.” 


Mr. JOHNSTON. Mr. President, what 
this amendment does is eliminate the $20 
million appropriated by the Committee 
on Appropriations, late in the day during 
the last markup, for the Virgin Islands. 
The $20 million was to be used to take up 
the difference that the Virgin Islands has 
lost by virtue of the tax decrease voted 
by the last Congress. Under the law, the 
Virgin Islands gets a percentage of in- 
come based on the Federal income tax, 
and every time we lower the Federal in- 
come tax, the Virgin Islands claims that 
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we should take up those funds by appro- 
priation. 

The essential question is whether or 
not the Senate ought to go along with a 
$20 million bailout for the Virgin Is- 
lands. I submit it is very clear that we 
should not. The level of taxation in the 
Virgin Islands is relatively low, as com- 
pared to the United States. On the basis 
of all taxes paid in the Virgin Islands, 
they paid about 21 percent of their per 
capita income for fiscal year 1977, while 
in the United States, taxes paid aver- 
aged 30 percent of per capita income. 
They are 21 percent, we are 30 percent. 
In 1976, we authorized the Virgin Is- 
lands to levy a 10-percent surtax on in- 
come tax obligations. The Government 
has recommended an 8-percent sur- 
charge, but the legislature has not acted. 
That is to say, the legislature did not 
act on the surcharge; they did act on 
pay raises. 

On pay raises, in the face of all these 
deficits, they have increased again the 
pay for the legislature. In fact, the pay 
for the legislature, which was a 66-per- 
cent pay increase, from $15,000 to 
$25,000, was so great that Alfred Kahn, 
our inflation fighter, has sent a letter of 
protest about the raises for the legisla- 
ture and for the Governor and for the 
Lieutenant Governor and the other em- 
ployees. 

In essence, what we have in this re- 
quest for the $20 million is a request for 
Congress to fund a 66-percent pay in- 
crease. Of course, the $20 million would 
do more than just that; but among other 
things, it would fund a pay increase 
which exceeds by almost 10 times the 
guidelines for inflation fighting. 

Mr. President, the Virgin Islands has 
been strongly criticized in Comptroller 
General reports for the looseness of their 
fiscal matters. This is a recurring prob- 
lem in the Virgin Islands. They simply 
are going to have to learn to cut down 
expenditures or increase taxes and not 
come to Congress every time they have 
a problem, because they are here, it 
seems, every time they have a problem. 
While I have sympathy for the Virgin 
Islands and would like to do anything 
legitimate to help them, in this case, Mr. 
President, a $20 million bailout for the 
Virgin Islands, against the background 
of what their efforts to help themselves 
have been, is not justified. 

Mr. President, the Secretary of the In- 
terior, Mr. Andrus, has written me on 
June 22. I ask unanimous consent to 
have a copy of that letter printed in the 
Recorp. It urges that the $20 million not 
be approved. The administration has not 
requested it. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

WASHINGTON, D.C., 
June 22, 1979. 
Senator J. BENNETT JOHNSTON, 
U.S. Senate, Washington, D.C. 

Dear BENNETT: The Appropriations Com- 
mittee has added to the fiscal year 1979 Sup- 
plemental Appropriations bill an item of $20 
million to cover deficits of the government of 
the Virgin Islands. I am opposed to the in- 
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clusion of this appropriation item and I 
would appreciate your support. 

My opposition to the item is based on the 
following considerations: 

1. The amount of any deficit of the Virgin 
Islands government for fiscal year 1979 is not 
known with any certainty. The Virgin Is- 
lands government is adjusting its fiscal year, 
so their fiscal year 1979 will last 15 months 
and will end September 30, 1979. To appro- 
priate $20 million now when the actual size 
of any prospective deficit is unknown is not 
justifiable. 

2. The Virgin Islands government has made 
little effort to improve its financial condition 
although it has available to it several signifi- 
cant opportunities to do 50, such as: 

The Congress in 1976 authorized the legis- 
lature to levy a 10% surtax on the Federal in- 
come tax obligation of Virgin Islands res- 
idents. Despite a recommendation by the 
Governor, the legislature has refused to take 
action. 

Although it has the authority to do so, the 
legislature has not imposed mandatory 
spending limits on government agencies 
through the budget process. A 

The Governor has proposed increases in 
taxes on gross receipts, real property, and 
other items estimated to raise about $20 mil- 
lion annually. The Legislature has agreed 
only to establish a tax on hotel occupancy 
which will raise some $2.4 million annually. 

3. The Federal government already has 
provided $22.5 million in outright grants 
over the last two fiscal years to meet reduc- 
tions in revenues to the Virgin Islands re- 
sulting from U.S. tax laws changes. 

4, Because of a change in U.S. law enacted 
by the Congress in 1978 (P.L. 95-348), the 
Virgin Islands government will receive in 
September 1979, an advance payment esti- 
mated at $24 million to cover anticipated col- 
lections of excise taxes by the Internal Rev- 
enue Service. Up until this time, such pay- 
ments were made as collected, so that in 
fiscal year 1979, the Virgin Islands will re- 
ceive a one-time double payment of such 
receipts. 

It is my conclusion that Federal assistance 
to the Virgin Islands government has not 
been matched by an appropriate level of ef- 
fort by that government and that the appro- 
priation of $20 million as proposed by the 
Appropriations Committee would do nothing 
to encourage the Virgin Islands government 
to attempt to, insofar as possible, solve its 
fiscal problems. In fact, the incentives to the 
Virgin Islands government caused by the def- 
icit financing authorizations are for the 
Virgin Islands to run a deficit since they are 
presumably not eligible for such funds with- 
out one. 

It is surely no coincidence that the Gov- 
ernor’s tax package for fiscal year 1979 which 
would have raised revenues by $20 million— 
the amount of this proposed increase to the 
budget—was largely ignored by the legisla- 
ture, or that the Virgin Islands is projecting 
substantially greater expenditures over the 
last six months of fiscal year 1979 and also 
for fiscal year 1980 than have occurred over 
the past three years. 

I urge you to oppose this item. 

Sincerely, 
CECE, 
Secretary. 


Mr. JOHNSTON. In sum, Mr. Presi- 
dent, this $20 million is totally unjusti- 
fied and should be rejected. 

Mr. YOUNG. Will the Senator yield? 

Mr, JOHNSTON. Yes, I yield to my 
good friend. 

Mr. YOUNG. This is a provision in the 
bill that is sponsored by the assistant 
minority leader, the distinguished Sen- 
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ator from Alaska (Mr. Srevens). He 
would have canceled his trip to Alaska 
if he thought there would be opposition 
here on the floor. He feels strongly about 
it and thought he had made a pretty good 
case for it in committee. I understand 
that the Senator from Oregon (Mr. HAT- 
FIELD) feels strongly for it, too. 

I wonder if the Senator would consider 
withdrawing his amendment and let- 
ting this go to conference to resolve it 
there? 

Mr. JOHNSTON. I am very hesistant 
ever to turn down my good friend from 
North Dakota. I did, however, talk to 
Senator Srevens, the Senator from 
Alaska, on Thursday. We went into the 
matter in some detail. He was aware that 
I would bring it up at this time. 

I would certainly be willing to delay 
the consideration of it here, on the floor, 
until anybody can be heard who wants to 
on the subject. 

This is not a new issue. This business 
of financing for the Virgin Islands is a 
recurrent issue. In the former Committee 
on Interior and Insular Affairs, I was 
chairman of the Subcommittee on Terri- 
tories, and it was a problem back at that 
time. It is still a problem in that commit- 
tee, now that it has been renamed Energy 
and Natural Resources. 

If it were a brandnew problem that 
is being considered for the first time, I 
would say, sure, let us give them the 
benefit of the doubt. But they are back 
here every time we give them the au- 
thority to enact the surtax. Instead of 
enacting the surtax, they enact 66 per- 
cent pay raises, then want us to pay for 
it. I just do not think, with all due re- 
spect to my good friend from Alaska and 
my friend from North Dakota, that the 
Senate wants to do that. 

Mr. YOUNG. The Senator would be 
willing to withhold his amendment until 
Senator HATFIELD can be here? 

Mr. JOHNSTON. Certainly, I shall put 
it off if Senator Hatrretp wants to be 
heard on this matter. We can put it aside. 
I had hoped we could deal with it quickly 
and move on to another matter. But 
sure, I will put it aside. 

Mr. MAGNUSON. May I say that the 
Senator from West Virginia, the major- 
ity leader, agreed to this amendment, at 
least in writing, before, just at the end 
of the markup session. I wonder if the 
Senator from Louisiana would withhold 
until we can talk to him and find out 
what he thinks? 

Mr. JOHNSTON. Sure. 

I wonder if we could find out when the 
Senator from Oregon will be coming, be- 
cause I have to preside at a hearing this 
afternoon. 

Mr. YOUNG. I understand we shall 
know very shortly whether he will be 
here or not. Maybe we could have a 
quorum call. 

Mr. JOHNSTON. Surely. 

Mr. MAGNUSON. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the quorum 
calls, which, as I look around the Cham- 
ber, apparently are going to be frequent 
today, not be taken out of the time of 
either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr, Presi- 
dent, I hope the Senator will agree to 
vitiate the request that all quorum calls 
for the remainder of the day not be 
taken out of the time of either side. I 
ask unanimous consent that the request 
be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

UP AMENDMENT NO. 299 

Mr. STENNIS. Mr. President, I call up 
my amendment. 

The PRESIDING OFFICER (Mr. 
Levin). The amendment of the Senator 
from Louisiana is still pending. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Louisiana be set 
aside temporarily and that my amend- 
ment be made the pending business. It 
relates to Panama Canal funds of $7.2 
million. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. STENNIS. Mr. President, I call up 
my amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Mississippi (Mr. STEN- 
NIS) proposes an unprinted amendment 
numbered 299: 

On page 5, line 20, strike the sum “$16,- 
700,000” and insert in lieu thereof ‘$10,000,- 
000.” 

On page 6, line 7, strike the sum “$22,- 
200,000” and insert in lieu thereof “$21,700,- 


Mr. STENNIS. Mr. President, the rea- 
son for this amendment is very clear and 
very brief. 

It would delete $7.2 million for the ini- 
tial implementation costs of the 1978 
Panama Canal Treaty. The reason why 
I propose this amendment now is that 
the same purpose is covered fully in the 
fiscal 1980 Department of Defense 
budget. 

This is not necessarily an effort to kill 
the $7.2 million, but merely to defer it 
until the fiscal 1980 bill, when the Senate 
takes the action it sees fit, 


CONGRESSIONAL RECORD — SENATE 


Mr. President, the proposed amend- 
ments delete $7.2 million for the initial 
implementation costs of the 1978 Pan- 
ama Canal Treaty that are discussed on 
page 21 of the report. After discussion 
during the full committee markup of the 
supplemental bill and subsequent discus- 
sion with Members, I feel that these 
funds should not be included in the sup- 
plemental appropriations bill. Funds 
available within the military services’ 
operating accounts can be used to cover 
any fiscal year 1979 costs of assuming 
various personnel and base support func- 
tions currently performed by the Pan- 
ama Canal Company and the Canal Zone 
Government. 

The fiscal year 1980 Defense budget 
request includes $57.5 million for addi- 
tional costs of these functions. We can 
go into this matter more fully during 
consideration of the fiscal year 1980 De- 
fense budget. 

I hope that, under those conditions, 
this amendment can be adopted. It 
would avoid some time in debate, at 
least, with reference to the whole sub- 
ject of the Panama Canal imple- 
mentation. 

Mr. YOUNG. Mr. President, as the 
ranking minority member of this appro- 
priations committee, I support the 
amendment. To keep this money in the 
bill now would only prolong debate on 
assistance to Panama, and this could 
easily be handled, and better handled, 
in the regular appropriations bill as sug- 
gested by the Senator from Mississippi. 
I think we should adopt the amendment. 

Mr. MAGNUSON. Mr. President, I am 
like the Senator from North Dakota. I 
think this is a good amendment. The 
Senator from Mississippi has shown wise 
judgment in not pushing this in the sup- 
plemental bill, because it is not that 
urgent, This is a matter that is going 
to be subject to a prolonged debate, and 
we have to get this supplemental bill 
on the way. I am glad to accept the 
amendment. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. STENNIS. I yield back the re- 
mainder of my time. 

Mr. MAGNUSON. I yield back my 
time. 

The PRESIDING OFFICER, The 
question is on agreeing to the amend- 
ment of the Senator from Mississippi. 

The amendment was agreed to. 

Mr. STENNIS. I thank the Chair. 

Mr. MAGNUSON. Mr. President, does 
the Senator from Connecticut wish to 
present his amendment at this time? 

Mr, WEICKER. Mr. President, I 
might ask for a call for a quorum for 
just about 30 seconds while I get my 
papers in order. 

Mr. MAGNUSON. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. WEICKER. Mr. President, = ask 
unanimous consent that Mr. Peter Gold- 
farb and Mr. Timothy Keeney, of my 
staff, be accorded the privilege of the 
floor during the course of the debate on 
the supplemental appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 270 
(Purpose: To reduce the limitation on obli- 
gations for new loans and guarantees un- 
der the Economic Development Revolving 

Fund by $13,000,000) 


Mr. WEICKER. Mr. President, I call 
up a printed amendment No. 270 and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes amendment No, 270. On 
page 39, line 13, strike out ‘$171,000,000” and 
insert in lieu thereof “$158,000,000". 


Mr. WEICKER. Mr. President, I ask 
that when the vote is taken on this 
amendment that it be by rollcall, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 

Mr. WEICKER. Mr. President, I 
once again on amendment No. 270 ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JOHNSTON. Mr. President, is the 
amendment that I recently put up re- 
lating to the Virgin Islands still the 
pending business? 

The PRESIDING OFFICER. The 
amendment was temporarily laid aside 
by unanimous consent. 

Mr. JOHNSTON. Mr. President, I won- 
der if the Senator from Connecticut can 
tell me how long his amendment will 
take. 

Mr. WEICKER. I would suspect that 
there is going to be a little debate on 
this matter. We are under a time limita- 
tion, as I understand it, of 1 hour, if I 
am not mistaken, on the amendment. 
So that is 30 minutes to a side. 

Mr. JOHNSTON. Mr. President, at the 
request of the minority I had tempo- 
rarily laid my amendment aside waiting 
to be heard on the amendment. He was 
supposed to be here in 15 minutes, which 
expires now. I wonder if the Senator 
would let us go ahead and dispose of 
that. As far as I am concerned, I am 
ready to vote at this time. 

Mr. WEICKER. I have absolutely no 
difficulty with that at all. If that suits 
the purpose of the distinguished Sen- 
ator from Louisiana, it is fine by me. I 
wish, first of all, to check with the 
chairman of the committee on this 
point. 

Mr. MAGNUSON. Mr. President, let 
us dispose of the Weicker amendment 
and then come back to the Johnston 
amendment. 
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Mr. JOHNSTON. Mr. President, he 
was to take about an hour and I was 
waiting for Senator Hatrretp who should 
be here momentarily. 

Mr. MAGNUSON. He is not here. 

Mr. ROBERT C. BYRD. Mr. President, 
whose amendment is before the Senate. 

The PRESIDING OFFICER. The 
Chair did recognize the Senator from 
Connecticut in error. The Johnston 
amendment was pending before the 
Senate. It was temporarily laid aside 
for another amendment. I should have 
asked if there were unanimous consent 
for an additional amendment to be inter- 
jected at that point. I failed to do so. 
So technically the Johnston amendment 
is pending before the Senate unless it is 
temporarily laid aside again. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. JOHNSTON. Mr. President, the 
Johnston amendment is then pending. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. WEICKER. Mr. President, I wish 
to make clear that I have absolutely no 
objection. I do not want to try to inter- 
fere. 

Mr. MAGNUSON. The Johnston 
amendment is the pending business, but 
we are waiting for the Senator from 
Oregon. He is not here. So let us pro- 
ceed. 

Mr. JOHNSTON. Mr. President, I sug- 
gest that debate proceed on the Weicker 
amendment and then we get back on the 
Johnston amendment as soon as Senator 
HATFIELD returns, which should be 
momentarily. Would that be suitable? 

Mr. WEICKER. I would object to that 
because this is a technical enough mat- 
ter that I really do not want to inter- 
rupt the continuity of debate on it. I 
think debate should proceed for 1 hour. 

Mr. MAGNUSON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. JOHNSTON. Mr. President, I am 
advised that Senator HATFIELD is on his 
way to be here momentarily. 

The PRESIDING OFFICER. Does the 
Senator from Washington withhold his 
request for a quorum? Does the Senator 
from Washington withhold his request 
for the clerk to call the roll on the 
quorum call? 

Mr. MAGNUSON. Is the Senator from 
Oregon going to support the amend- 
ment? 

Mr. JOHNSTON. Senator HATFIELD is 
opposing the amendment. 

Mr. MAGNUSON. He is opposing the 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, does 
the Senator from Louisiana have the 
floor? 

The PRESIDING OFFICER. May I ask 
the Senator from Washington first 
whether or not the request for a quorum 
call has been withdrawn? 

Mr. MAGNUSON. I yield to the Sena- 
tor from Louisiana. 

Mr. JOHNSTON. I yield to the Sena- 
tor from New York. 

Mr. MOYNIHAN. For a question. 
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Mr. JOHNSTON. Yes, for a question. 

Mr. MOYNIHAN. Mr. President, I 
simply ask my distinguished friend—has 
not the debate on his amendment been 
concluded, or is there time remaining 
within which to discuss it? 

Mr. JOHNSTON. Yes. There is time re- 
maining within which to discuss it. I 
completed an opening statement and the 
minority, Senator HATFIELD, asked to be 
heard on it. So there is time if the Sena- 
tor wishes to speak. 

UP AMENDMENT NO. 298 

Mr. MOYNIHAN. May I record that I 
am sorry. I was not aware of the amend- 
ment coming up and did not hear the 
Senator’s opening statement. I am sure 
the Senator knows that the Virgin Is- 
lands is a territory which falls under the 
jurisdiction of the New York Federal 
Government regional offices. So it is of 
more than passing interest to me. 

A further point—I was there while I 
was in the Navy during the Second World 
War. 

Mr. MAGNUSON. The amendment of 
the Senator from Louisiana is to cut out 
$20 million. 

Mr. MOYNIHAN. Yes. 

Mr. MAGNUSON. Which was a further 
plea made by the Senator from Alaska 
that the $20 million was to pick up some 
tax deficiency; is that correct? 

Mr. JOHNSTON. That is correct. 

Mr. MAGNUSON. I have no feeling 
about it one way or another. I am in- 
clined to agree with the Senator from 
Louisiana that they can do this in the 
regular appropriation manner, but I am 
not going to oppose the amendment or be 
for it. It came at the last minute in the 
markup. 

I received a plea from the Senator 
from West Virginia, the chairman of the 
subcommittee, I received word that he 
agreed with the Senator from Alaska, 
and he told me he was going to vote with 
him to keep it in. 

The Senator from Louisiana has a 
good point. As a matter of fact, I was 
caught by surprise. I did not know that 
the Senator from Alaska was going to 
present it, although he had mentioned 
it a couple of days before that he was 
going to. 

It involves whether you put $20 mil- 
lion into the supplemental or not. That 
is what it is all about. 

Mr. MOYNIHAN. If I may say, I would 
like at the time the Senator from Oregon 
speaks to also have a moment to speak 
against the amendment and for the posi- 
tion of the Senator from West Virginia. 

Mr. JOHNSTON. I will yield to the 
distinguished Senator from New York. 

Mr. MOYNIHAN. When that time 
comes. 

Mr. JOHNSTON. Would the Senator 
like to do it now? 

Mr. MOYNIHAN. I would rise now to 
state simply what is the clear view of 
the Appropriations Committee and of 
the Senator from West Virginia, who 
put the matter before us, that this is an 
appropriate time for providing the nec- 
essary funds to an island which at this 
moment is experiencing a very difficult 
economic situation. There is no part of 
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the American community where the 
problem of inflation has simultaneously 
produced higher prices and unemploy- 
ment than the Virgin Islands. 

It seems to me the Senator from West 
Virginia was correct in his decision and 
in his proposal. I think it should be sup- 
ported. I hope he might find occasion to 
say something on its behalf, as well. 

I rise out of the firm conviction that 
the Senator is right, and not out of my 
normal predisposition that he is right 
whether I know the particulars or not. 
In this case I believe I do know the 
particulars. 

I think Senator Javits and I have a 
responsibility to speak for the Virgin 
Islands in this Chamber. I am happy to 
say that I see the Senator from West 
Virginia has risen. I think this Chamber 
would learn more from him on this mat- 
ter than it has done from me. 

Mr. ROBERT C. BYRD. Mr. President, 
I am sure the Senate will not learn as 
much from me nor will it learn more 
from me at this moment. I simply want 
to say that Mr. Stevens could not be here 
today. He is the ranking member of my 
subcommittee, the Appropriations Sub- 
committee on the Department of Inte- 
rior. He works very closely with me. He 
feels very strongly about this amend- 
ment. 

I indicated that I had no objection to 
the retention of the $20 million. I will 
vote against the amendment being of- 
fered by the distinguished Senator from 
Louisiana (Mr. JoHNsTON) . I do it in the 
main, because I feel Mr. Stevens’ posi- 
tion is a strong one. He is dedicated to it, 
and if he were here he would speak for 
himself, 

I regret that I am in this position, 
but under the circumstances I feel 
that I am bound to support the Senator 
from Alaska. I spoke with the distin- 
guished Senator from Louisiana, who 
knows the situation I am in, and I am 
sure he understands it. 

Mr. JOHNSTON. Mr. President, I hate 
to be the Scrooge in this whole situation 
because so many of my good friends are 
asking that our largesse be given to the 
Virgin Islands. 

I am sensitive to the fact that inflation 
has gone up everywhere. But, Mr. Pres- 
ident, the Virgin Islands pay an average 
of 21 percent of the average per capita 
income of its people in taxes. That com- 
pares to an average of 30 percent in the 
mainland United States. Twenty-one 
percent for them, 30 percent for us. 

We have given the Virgin Islands au- 
thority to enact surtaxes and other 
taxes and, indeed, have recommended 
to them that they do so. The Governor 
of the Virgin Islands recommended an 
8-percent surtax in the Virgin Islands 
because of these recurrent financial 
difficulties. But the legislature has 
steadily refused to do so. Why do they 
refuse to do so? Very clearly because 
they think they have got friends in Con- 
gress, and they think they will get bailed 
out by Congress. Who wants to increase 
his taxes, whether they are at 21 percent 
or whatever figure, if you can get Con- 
gress to come in and take up the deficit? 

Mr. President, this is an old problem; 
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this is not new this year. I have here a 

Comptroller General’s report which I 

ask unanimous consent to place in the 

Recorp at this time detailing the recur- 

rent difficulties of the Virgin Islands. 
There being no objection, the report 

was ordered to be printed in the RECORD, 
as follows: 

AUDIT OF THE FINANCIAL CONDITION OF THE 
GOVERNMENT OF THE VIRGIN ISLANDS OF THE 
UNITED STATES 
PART I—U.S. GOVERNMENT COMPTROLLER'S 

COMMENTS 


Introduction 


The Office of the U.S. Government Comp- 
troller made an audit of the financial rec- 
ords and a review of the more important 
aspects of the accounting system and finan- 
cial management practices of the Govern- 
ment of the Virgin Islands of the United 
States, hereinafter referred to as the Terri- 
torial Government. The primary purposes of 
our audit were to determine, as accurately 
as possible, the fiscal condition of the Terri- 
torial Government and the results of the 
governmental operations, This audit also 
fulfilled our responsibility to furnish an an- 
nual report to the Governor and to the Sec- 
retary of the Interior as required by Section 
17 of the Revised Organic Act of the Virgin 
Islands, as amended. Both the Executive and 
Legislative branches requested us to expand 
our normal audit efforts to the degree nec- 
essary to establish a true picture of the 
fiscal condition of the Territorial Govern- 
ment. 

Our audit included examinations of the 
financial records of the Territorial Govern- 
ment as of June 30, 1977 and the accounting 
and financial management procedures in 
effect at the time of our audit. In addition, 
limited examinations were made of the fi- 
nancial records as of December 31, 1977. Our 
audit excluded independent governmental 
instrumentalities such as the Urban Re- 
newal Board, Virgin Islands Water and 
Power Authority, the Virgin Islands Housing 
Authority, the College of the Virgin Islands, 
the Virgin Islands Port Authority, and the 
Virgin Islands Public Works Acceleration 
Authority. 

Our observations regarding the more im- 
portant financial management aspects, over- 
all conclusions, and recommendations are 
included in the following paragraphs of this 
section of the report. Financial data is pre- 
sented in Parts II, IIT, and IV. The financial 
data should not be considered absolute. An 
expression of an opinion on the exactness 
of the Territorial Government’s financial 
statements was not essential to achieve the 
purpose of our audit, Therefore, we applied 
only those generally accepted auditing 
standards needed to achieve our purposes. 
However, our audit was sufficiently extensive 
so that the data presented is indicative of 
the true fiscal condition of the Territorial 
Government. 

Observations 


In terms of overall financial management, 
several conditions were noted during our 
audit that indicated serious weaknesses in 
the entire system. They are described briefly 
in the following paragraphs and should be 
pursued further to determine the full scope, 
severity, and causes of the problems. 

Operating deficits 

Positive measures need to be taken to 
ensure that the annual costs of the Territo- 
rial Government are no greater than the 
revenues it receives for government opera- 
tions. Over at least the past 10 years, the 
Territorial Government, in its general op- 
erations, has operated at a deficit. Consistent 
operating deficits have not been readily ap- 
parent because of compensating interfund 
transfers and loans. The following graph 
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displays the recurring revenues of the Gen- 
eral Fund as opposed to obligations for Fis- 
cal Years 1973 through 1977. This was the 
fund used predominantly for general gov- 
ernment operations. The ‘“‘supplementai” 
revenues used to finance the operating defi- 
cits were transfers from the Matching, Health 
Revolving and Special Funds, as well as 
interfund loans, Federal grants, and a one- 
time return of Oil Import Fees. (Graph not 
reproducible in RECORD.) 

The “covering” of operating deficits has 
generally been legal, however, the money 
used had not always been budgeted for that 
purpose. Since the money was used for gen- 
eral operations, it was not available for the 
primary purposes for which the funds were 
established. Furthermore, the prime source 
of “supplemental” revenues, transfers from 
other funds, will eventually be exhausted. 
At that time, sufficient funds may not be 
available to pay normal recurring expenses 
of the Territorial Government. 

Long-term debt 

The total general long-term debt was 
$126.6 million and if allowed to increase sub- 
stantially, could reach the point when the 
annual payments plus interest will severely 
impact the funds available for general op- 
erations of the Territorial Government. Also, 
two of the long-term notes may have been 
incurred for purposes not authorized by 
the Revised Organic Act of the Virgin Is- 
lands. 

The Organic Act limits long-term debt to 
10 percent of the assessed value of taxable 
property. At June 30, 1977, the debt limita- 
tion was $69.2 million. Although the total 
long-term debt was $126.6 million, only $63.7 
million was applicable to the debt limita- 
tion, leaving a long-term debt margin of 
only $5.5 million. Although the Territorial 
Government had not exceeded the legal debt 
limitation, the total actual long-term debt 
was $57.4 million greater than the debt lim- 
itation. Fully servicing the total debt will 


obviously impact on the general operations 
of the Territorial Government. 

The Organic Act limits the purposes for 
which long-term debts may be incurred. 


Long-term debts may be incurred only 
“, . , to construct, improve, extend, better, 
repair, reconstruct, acquire, and equip hos- 
pitals, schools, libraries, gymnasia, athletic 
fields, sewers, sewage-disposal plants, and 
water systems.” Two of the long-term notes 
that totaled $13.7 million were for purposes 
other than described in the Organic Act. One 
$3.5 million note was to pay the FY 1977 op- 
erating costs of 12 agencies under the Ex- 
ecutive Offices of the Governor. The other 
$10.2 million note was for the continued es- 
sential operation of the Virgin Islands Em- 
ployment Service Agency. 
Financial management information 
reporting system 

A reliable system to periodically report fi- 
nancial management information to the Ter- 
ritorial Government’s top financial managers 
would provide essential data during the de- 
cision-making process. However, consolidated 
information on the financial condition of the 
Territorial Government and the operating re- 
sults was not available until about eight 
months after the end of the fiscal year. In- 
terim financial information reports were lim- 
ited and of little value to managers. The re- 
ports, when received, contained information 
that was outdated, inaccurate, or mislead- 
ing. Under the present accounting system, 
including the mechanized and manual sys- 
tems procedures, preparation of more cur- 
rent and accurate financial information re- 
ports may not be possible. The accounting 
system was implemented in 1962. While the 
system may have been adequate at that time, 
systems improvements did not keep pace with 
the overall growth of the Territorial Govern- 
ment. Obviously outdated information is of 
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little value to managers, but more impor- 
tantly, it can be dangerous when used in the 
decisionmaking process. 


Internal audit 


A greater internal audit capability is 
needed to ensure compliance with laws and 
regulations, to evaluate program accomplish- 
ment, and to improve efficiency and econ- 
omy of operations. Most of the past internal 
audit effort has been devoted to pre-audit 
functions (audit of transactions before re- 
cording). Post audit capability has been, at 
best, extremely limited. Additionally, the in- 
ternal audit functions have not been placed 
high enough organizationally to ensure inde- 
pendence of audit selections, conclusions, 
and recommendations. Internal audit func- 
tions have been a part of the Department of 
Finance. To ensure independence, the inter- 
nal audit function should be an activity un- 
der the Executive branch. Many of the prob- 
lems disclosed during our review are items 
that would normally have been disclosed by 
an effective internal audit organization. 


Audit compliance 


An audit compliance function, under either 
the Executive or Legislative branch, is needed 
to ensure and evaluate departmental com- 
pliance with recommendations from internal 
and other audit activities. Past audit recom- 
mendations made to improve efficiency and 
economy of operations have not often been 
implemented by the addressee. In June 1978, 
the Governor established a task force to en- 
sure implementation of all recent audit rec- 
ommendations, This effort should go a long 
way toward resolving the problem. The task 
force, however, will probably be dissolved 
after their objectives are completed. A con- 
tinuing effort with audit compliance respon- 
sibility needs to be established. 


Budget procedures 


During our audit, the FY 1979 budget was 
under review by the Legislature. Many diffi- 
culties arose as to anticipated revenues and 
potential expenditure reductions. Although 
our audit did not include a detailed review 
of the budget process, we did note two areas 
worthy of comment. 

Sufficient information was not available to 
reasonably predict revenues. Revenue-wide, 
the Territorial Government has consistently 
overestimated annual revenues during the 
budget process by millions of dollars. Pro- 
fessional analyses of revenue patterns and 
projections are needed to establish a realistic 
limitation for expenditures. If such analyses 
shows that estimated revenues are not suffi- 
cient to cover estimated expenditures, then a 
decision must be made to increase revenues 
(probably taxes) and/or decrease expendi- 
tures. 

Decreasing estimated expenditures during 
the budget review process have been difficult. 
Usually, general decreases have been made in 
personnel, equipment, travel, and other types 
of expenditures or simply by Department. 
The effect of such general decreases on spe- 
cific governmental programs could not be 
readily determined. The effects could be de- 
termined if the budget were prepared on a 
“zero-base” method. Requests of each depart- 
ment would be identified and costed by pro- 
gram and aligned by priorities. Then, if esti- 
mated revenues were insufficient, specific 
programs could be consciously eliminated. 

Revenue controls 


Much has been said lately about the pos- 
sibility of large amounts of revenues such as 
property taxes, income taxes, custom duties, 
and gross receipt taxes not being collected. 
The Governor, in early June 1978, established 
a task force to review this area. Our audit did 
not include an extensive review of uncol- 
lected revenues. However, in a recent review 
of the Government Insurance Fund, a brief 
test indicated that 8.6 percent of the busi- 
nesses were not filing reports and paying the 
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required insurance. Responsible government 
officials were not aware of this because con- 
trols had not been established. Similarly, we 
noted $400,000 in property taxes receivable 
that were not collected because of appeals 
by taxpayers. The appeals had been open for 
long periods. Controls did not exist to ensure 
that hearings were held to resolve the cases. 
A significant portion of the annual revenues 
were derived from individuals and businesses 
on a recurring basis. Controls were not al- 
ways established to identify instances when 
these revenues were not reported or were not 
received. 
Indirect cost rates 


Over $1 million probably could have been 
recouped from the Federal Government for 
indirect costs used to administer FY 1978 
Grants and Contracts if indirect cost alloca- 
tion plans and rates had been developed and 
approved. Such indirect costs recouped from 
Grants and Contracts would provide financial 
benefits to the general operations of the Ter- 
ritorial Government in that some of the costs 
paid out of the General Fund would be reim- 
bursed. 


Fiscal year 


Some problems have been experienced be- 
cause of the incompatability of the fiscal year 
of the Territorial Government (starting 
July 1) and that of the Federal Government 
(starting October 1). It would be advan- 
tageous for several reasons if the Territorial 
Government changed their fiscal year to coin- 
cide with the Federal system. Not the least 
of these is that legislation recently passed the 
U.S. House of Representatives, and is ex- 
pected to pass the U.S. Senate, that provides 
advanced annual payment of “rum excise 
tax”, but only after the Territory changes its 
fiscal year to begin October 1. This would not 
provide additional money, but would result 
in an immediate advance payment of $20 to 
$25 million. An advance payment would help 
alleviate cash flow problems. 

Grant management 


Federal grants to the Territorial Govern- 
ment have increased substantially in recent 
years. There has not been, however, a cor- 
responding increase in the control of such 
grants, It is nearly impossible to get accurate 
data on grants which are available, those 
which have been requested and received, and 
what controls and reports have been estab- 
lished to ensure their effective, efficient, and 
continued use. Grant management has been 
diffused throughout the Territorial Govern- 
ment and needs to be centralized to allow 
top officials to evaluate the effectiveness. 


Cash controls 


Improvements over the control of cash is 
needed to ensure that all cash is properly 
accounted for and that financial reports is- 
sued are accurate. Accounting records for 
cash in banks have not been reconciled with 
bank records on a current basis or have 
never been reconciled at all. The General 
Fund bank balance for June 30, 1977, for 
example, was not reconciled until about May 
1978. Other bank accounts have not been 
reconciled for several years. For one bank 
account, the accounting records and financial 
reports were overstated by more than $1 mil- 
lion when compared to the bank's records. 

Controls over receipts also needs strength- 
ening. Controls have not been established 
upon receipt of checks. A surprise cash count 
at two cashiers on June 15, 1978 disclosed 
checks totaling more than $11.5 million that 
had not been receipted or controlled in any 
manner. 

Likewise, controls over accounts receivable 
need to be strengthened. Procedures for 
maintaining accounts receivable did not al- 
ways ensure accurate and timely posting of 
transactions or provide for a periodic review 
to determine their collectibility. Some ac- 
counts receivable balances were invalid be- 
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cause they were incorrectly charged, or be- 
cause they were previously paid. In other 
cases, the receivables were so old that col- 
lection of significant amounts was unlikely. 
Many accounts were for small amounts; the 
cost to collect may be greater than the 
amount collected. 

Maintaining uncollectible accounts in the 
financial records is a costly administrative 
process and distorts the financial picture of 
potential income, There were more than 495,- 
000 individual accounts in the receivables 
register at the end of Fiscal Year 1977. A sub- 
stantial number, if not most, of the accounts 
were uncollectible. Administrative cost to 
maintain individual accounts is substantial 
when consideration is given to costs such as 
data processing, clerical, and collectors’ time. 
Action is needed to identify the uncollectible 
accounts and to remove them from the finan- 


‘cial records. A purified record of accounts 


receivable would substantially increase the 
possibility of collections. 


Encumbrance validation 


A government-wide procedure to periodi- 
cally review and eliminate unneeded cncum- 
brances from the financial records would free 
restricted funds for other purposes. Encum- 
brances are formal reservations of allotted 
funds. At June 30, 1977, encumbrances out- 
standing for all departments were $30.4 mil- 
lion. During May 1978 (11 months later), 
limited reviews at only four departments dis- 
closed encumbrances of $2.6 million that 
appeared to be invalid. Some, or all, of these 
encumbrances could probably be cancelled. 


Accounts maintenance 


Procedures are needed to reconcile various 
general ledger control accounts with the 
detailed subsidiary records. In some cases, 
general ledger accounts had been adjusted 
to agree with subsidiary records without de- 
termining the reasons for the difference. In 
other cases, the general ledger accounts had 
not been adjusted even though the subsid- 
iary records showed different totals. For ex- 
ample, the general controls showed that 
receivables for income, gross receipts, and 
excise taxes were $11.6 million. However, the 
subsidiary ledgers showed receivables of only 
$10 million. Since the financial records had 
not been corrected, the Territorial Govern- 
ment’s Annual Report showed accounts re- 
ceivable balances that were too high. Other 
general ledger control accounts not recon- 
ciled with subsidiary records were encum- 
brances, appropriations, allotments, and 
fixed assets. 

CONCLUSION 

The Territorial Government operated at a 
deficit for a number of years, the deficits 
being financed out of general government 
assets. The accumulation of the annual oper- 
ating deficits eventually resulted in a deficit 
Fund Balance in the General Fund and in 
long-term debts of unprecedented pro- 
portions, 

The impending result of the downward 
trend, as well as the trend itself, has not 
been evident because of the lack of current 
and accurate financial management infor- 
mation. The accounting system does not 
provide current and comprehensive financial 
information essential to top financial man- 
agers. The financial information that is fur- 
nished, as well as the accounting system as a 
whole, is not subject to independent reviews 
to establish creditability or third party reli- 
ance. Most of the existing financial manage- 
ment problems can be traced to some aspect 
of the accounting and information system 
problems. 

RECOMMENDATIONS 


A task force of some form must be estab- 
lished to evaluate the necessary revisions 
and/or replacement of the accounting and 
financial management information reporting 
systems. The task force should include ex- 
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ecutives from the Territorial and Federal 
Governments who are oriented in financial, 
accounting, and data processing, Considera- 
tion should also be given to representation 
from the private sector. Specific objectives 
must be formulated to include (i) reviews 
of systems of comparable governmental 
units, (ii) assessments of commercially- 
available packages, and (ili) evaluation of 
feasible revisions to the present systems. 

An internal audit function should be es- 
tablished under the Executive branch of the 
Territorial Government to make independent 
reviews of financial operations and deter- 
mine compliance with applicable laws and 
regulations; to improve efficiency and econ- 
omy of operations; and to evaluate program 
accomplishment. An audit compliance func- 
tion should be established under either the 
Executive or Legislative branch to ensure 
and evaluate implementation of audit rec- 
ommendations. 

The foregoing recommendations are basic 
to the successful correction of existing fiscal 
problems of the Territorial Government, In 
addition, responsibilities should be assigned 
for the determination of the scope, severity, 
and underlying causes of the specific defi- 
ciencies discussed in this report. Appropriate 
corrective action should then be taken. 

OUTLOOK 


The conditions and problems facing the 
Territorial Government are not unlike those 
faced by many of the States over the past 
several years. Sources of revenue became lim- 
ited as the demand for public service in- 
creased. This problem was compounded by a 
lack of good financial management informa- 
tion. 

Many States have overcome the problems 
and the Territorial Government can profit 
by their experiences, On the positive side, the 
declining trend of the fiscal condition of the 
Territorial Government is not, at this point, 
irreversible. With active and cooperative ef- 
forts of both the Executive and Legislative 
branches in making the “hard” decisions, 
the fiscal integrity of the Territorial Govern- 
ment can certainly be realized. This will re- 
quire, of course, prompt and proper plan- 
ning and the continued enforcement of cor- 
rective actions. 


Mr. JOHNSTON. They have very poor 
fiscal practices, and they keep increas- 
ing their expenditures. This year expend- 
itures in the Virgin Islands Govern- 
ment are projected to increase 18 per- 
cent in fiscal year 1979 over fiscal year 
1978. Some of that is due to inflation, 
but much of it is due just to waste. 

Mr. President, I wonder if the Senator 
from New York knows that the legis- 
lature increased its pay by 66 percent 
last year, also raises for the Governor 
and Lieutenant Governor, also raises for 
the State employees in excess of the 
guidelines and, accordingly, Alfred Kahn 
wrote them a letter taking them to task 
for that? 

Mr. President, this problem, as I say, 
comes up year after year. The Virgin Is- 
lands, if they are unwilling to enact a 
surtax as recommended by Congress and 
as recommended by their own Governor, 
feel the necessity for raising the pay of 
their legislators, by 66 percent, if they 
feel it is necessary to exceed the volun- 
tary guidelines in pay raises for Vir- 
gin Islands employees, then I say let 
them pay for it themselves. 

This $20 million was not requested by 
the administration and, in fact, is op- 
posed by the administration, as shown by 
the letter from the Secretray of the In- 
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terior which I introduced in the pruceed- 
ings earlier today. 

So, Mr. President, I think it is very 
clear that we would be fueling the fires 
of inflation, and we would not be deal- 
ing fairly with the taxpayers of the 
United States, who pay a higher rate 
than they do in the Virgin Islands, if 
we bail them out with this $20 million. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. How much time did 
the Senator from New York wish? 

Mr. MOYNIHAN. If I could have 3 
minutes. 

Mr. JOHNSTON. I yield 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 30 seconds left. 

Mr. MAGNUSON. I yield 3 minutes of 
my time to the Senator from New York. 

Mr. MOYNIHAN. I thank the chair- 
man. 

I rise not to rebut the assertions of my 
friend from Louisiana in strident tones, 
but to suggest to him in what I hope isa 
reasonable manner that he makes effec- 
tive claims but that they are not in every 
respect persuasive. 

For example, the 21-percent rate of 
taxation in the Virgin Islands as against 
the 31 national average in the United 
States reflects the much lower income 
level of persons who live in the Virgin 
Islands and who, in consequence, pay in 
a progressive tax system a lower rate of 
taxes. 

The Virgin Islands are largely popu- 
lated by low-income people. They are 
agricultural people in a not entirely suc- 
cessful agriculture. They are tourist 
people dependent on an ever more 
chancy tourist trade. They pay a lot of 
taxes for poor people. 

I do not say the legislators should have 
raised their pay, and I do not say that 
the civil service should have exceeded 
the guidelines. In the latter regard they 
ought not to have done it. 

Mr. JOHNSTON. Is the Senator aware 
that it is a lower tax rate, not total 
amount paid necessarily but a total tax 
rate? 

Mr. MOYNIHAN, It is a lower tax rate. 
It is a much poorer economy. The taxes 
are very high for such a poor economy. 
You would find that in most economies at 
that level, taxes are low, entirely direct 
taxes, and rarely paid, or paid with great 
difficulty. 

I would hope that the Senate would be 
generous minded in this matter, and fol- 
low the guidance of the Senator from 
Alaska. 

I would personally commit myself by 
becoming involved with the Appropria- 
tions Committee as, in effect, the repre- 
sentative in this Chamber, or one of 
them, of the Virgin Islands in the year 
to come, in an open-minded approach to 
the problems the Senator from Louisiana 
discusses, but I do not think we solve 
them in this manner; that is why I 
plead with the Senate to support the 
committee in its present provision. 

I thank the Chair. 

Mr. WEICKER. Mr. President—— 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. WEICKER. Will the Senator yield 
me 3 or 4 minutes? 

Mr. YOUNG. I yield the Senator 4 
minutes. 

Mr. WEICKER. Mr. President, I rise in 
opposition to the amendment of the 
Senator from Louisiana. The people of 
the Virgin Islands are not something 
separate and apart from all of us here 
in this Chamber. Although enjoying a 
somewhat different status, they are very 
much a part of this Nation. The fact is 
that the tax policies of this Nation, and 
more specifically, I gather, the 1978 Tax 
Reduction Act, altered the revenue to a 
considerable extent insofar as the Virgin 
Islands were concerned, and additional 
funds that were contemplated in legisla- 
tion last year never came to pass for the 
simple reason that the legislation was 
vetoed. 

I do not notice anyone on the floor of 
the Senate, including the distinguished 
Senator from Louisiana, advocating in- 
come tax increases here in the United 
States to offset the deficit which we are 
obviously going to have in this Nation. So 
the logic of that argument, I think—what 
is the expression? When one comes into 
court seeking equity, he should come with 
clean hands. The hands of the U.S. Sen- 
ate in this respect, in balancing budgets 
and asking for tax increases, are not ex- 
actly spotless. 

The Senator from New York has cor- 
rectly pointed out that these are poor 
people. When any of us contemplate the 
Virgin Islands, we contemplate them 
from the point of view of the wealthy 
Americans who go down there and those 
of our friends who have retired to the 
Virgin Islands. The population of those 
islands has increased, and the increase 
requires additional government services. 
With these increases, our tax policies, our 
failure to give them the money promised 
in the Tax Act of 1978, the nature of the 
population and the population increase, 
I very much hope this amendment will be 
defeated. I gather that if it is not de- 
feated, imminent backruptcy faces those 
islands. 

This is not something to be just sort 
of swept off in the course of a few min- 
utes’ debate when no one is on the floor 
and no one has been alerted to the issue. 
I think that would be rather shoddy 
treatment of a part of our Nation, what- 
ever their special technical status may 
be. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. WEICKER. Of course, I yield. 


Mr. JOHNSTON. I would point out 
that this was not in the President’s 
budget, and was not brought up in the 
hearings on the matter. This was a last 
minute $20 million addition at the full 
Appropriations Committee level. So it is 
not as though we are coming in at the 
last minute, without notice, to take away 
the $20 million. It was added at the last 
minute. And I might also point out, if 
you contemplate bankruptcy-—— 

Mr. WEICKER. I remember also, 
Senator, in the Appropriations Commit- 
tee we had $1.3 billion added at the last 
minute for defense, and we had $500 mil- 
lion added at the same time, at the last 
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minute, for black lung disease. So when 
we see $20 million as far as the Virgin 
Islands is concerned, they are following 
the practice being followed by the De- 
partment of Defense and other agencies 
of this Government. 

Mr. JOHNSTON. I say more power to 
them if they can get it and get away with 
it, but let us not say this amendment to 
take it away is a last minute, without 
notice—— 

Mr. WEICKER. Oh, no. I am just say- 
ing that many Members do not under- 
stand what is involved here, especially 
the impact it is going to have on those 
islands. I do not mean to infer it is 
something the Senator from Louisiana is 
bringing in at the last minute; but the 
issue itself is a rather large issue, affect- 
ing large numbers of people. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. WEICKER. One more minute. 

Mr. YOUNG. Will the Senator from 
Washington yield time on the amend- 
ment? 

Mr. MAGNUSON. Oh, yes. 

Mr. WEICKER. All I am saying is that 
it would be bad indeed, if these dire ef- 
fects were to be felt simply in the light 
of general lack of knowledge of our col- 
leagues of this particular matter. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MOYNIHAN. Mr. President, will 
the chairman yield 2 minutes to the Sen- 
ator from New York? 

Mr. MAGNUSON. I yield. 

Mr. MOYNIHAN. I appreciate that. 
Mr. President, I rise to associate myself 
with the remarks made by my neighbor 
and friend from Connecticut. 

The situation of the island govern- 
ment is evidently in very considerable 
distress just now, due to a combination 
of many factors, of which the energy 
crisis is probably as salient as any other. 
The costs of getting to and from have 
had their consequences in every aspect 
of this island economy. 

The amount is not large, the need is 
very specific, and in a supplemental ap- 
propriation resolution that is scarcely 
ungenerous to other aspects, it seems to 
me that to deny this small amount of 
money to very needy people—— 

Mr. WEICKER. Mr. President, I would 
also point out to my colleagues that for 
a percentage of the year the Governor 
of the islands was very, very ill, finally 
dying of cancer, and there was almost 
a year’s period where the government 
was not exactly being run; and a new 
Governor just having taken over within 
this past year. Insofar as giving direc- 
tion to the general fiscal policies of the 
islands is concerned, this has been a diffi- 
cult time for them. 

Mr. MOYNIHAN. Mr. President, may I 
say that is a sensitive point very sensi- 
tively brought forth by the Senator from 
Connecticut. I appreciate that. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. MOYNIHAN. I yield back my time. 
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Mr. JOHNSTON. Mr. President, do I 
have any time remaining? 

The PRESIDING OFFICER. There is 
no time remaining to the Senator from 
Louisiana. 

Mr. MAGNUSON. Mr. President, I 
yield the Senator some time. 

Mr. JOHNSTON. Mr. President, it 
seems to me that this matter has not yet 
been adequately debated. Senator HAT- 
FIELD was due to be here 25 minutes ago. 

Mr. WEICKER. We are ready to go. 

Mr. JOHNSTON. Very well. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. One min- 
ute remains on the amendment. 

Mr. MAGNUSON, I yield it to the 
Senator from Alaska. 

Mr. GRAVEL. Mr. President, Senator 
STEVENS is not here. He was apparently 
the author of these moneys in the com- 
mittee. I hope the Senate will grant these 
moneys to the Virgin Islands. We in 
Alaska have a great deal of experience 
with respect to being a territory. It is 
most unfortunate that the administra- 
tion has taken these funds out. I had 
heard there was a conversation between 
the Governor of the Virgin Islands and 
the Secretary of the Interior with respect 
to the lands bill, and that a disagreement 
in that respect was responsible for the 
deletion of these funds. I think this is 
most unfortunate, and I ask unanimous 
consent to have printed in the RECORD a 
letter from the Department of the In- 
terior, and a letter from Senator JOHNS- 
TON on this subject, so that the RECORD 
will be complete in this regard. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.C., June 22, 1979. 
Senator J. BENNETT JOHNSTON, 
U.S. Senate, Washington, D.C. 

Deak BENNETT: The Appropriations Com- 
mittee has added to the fiscal year 1979 Sup- 
plemental Appropriations bill an item of $20 
million to cover deficits of the government of 
the Virgin Islands. I am opposed to the in- 
clusion of this appropriation item and I 
would appreciate your support. 

My opposition to the item is based on the 
following considerations: 

1. The amount of any deficit of the Virgin 
Islands government for fiscal year 1979 is 
not known with any certainty. The Virgin 
Islands government is adjusting its fiscal 
year, so their fiscal year 1979 will last 15 
months and will end September 30, 1979. 'To 
appropriate $20 million now when the actual 
size of any prospective deficit is unknown is 
not justifiable. 

2. The Virgin Islands government has made 
little effort to improve its financial condi- 
tion although it has available to it several 
significant opportunities to do so, such as: 

The Congress in 1976 authorized the legis- 
lature to levy a 10% surtax on the Federal 
income tax obligation of Virgin Islands resi- 
dents. Despite a recommendation by the 
Governor, the legislature has refused to take 
action. 

Although it has the authority to do so, the 
legislature has not imposed mandatory 
spending limits on government agencies 
through the budget process. 

The Governor has proposed increases in 
taxes on gross receipts, real property, and 
other items estimated to raise about $20 mil- 
lion annually. The legislature has agreed 
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only to establish a tax on hotel occupancy 
which will raise some $2.4 million annually. 

3. The Federal government already has 
provided $22.5 million in outright grants 
over the last two fiscal years to meet reduc- 
tions in revenues to the Virgin Islands re- 
sulting from U.S. tax laws changes. 

4. Because of a change in U.S. law enacted 
by the Congress in 1978 (P.L. 95-348), the 
Virgin Islands government will receive in 
Septemter 1979, an advance payment esti- 
mated at $24 million to cover anticipated col- 
lections of excise taxes by the Internal Rev- 
enue Service. Up until this time, such pay- 
ments were made as collected, so that in 
fiscal year 1979, the Virgin Islands will re- 
ceive a one-time double payment of such 
receipts. 

It is my conclusion that Federal assistance 
to the Virgin Islands government has not 
been matched by an appropriate level of 
effort by that government and that the ap- 
propriation of $20 million as proposed by 
the Appropriations Committee would do 
nothing to encourage the Virgin Islands gov- 
ernment to attempt to, insofar as possible, 
solve its fiscal problems. In fact, the incen- 
tives to the Virgin Islands government 
caused by the deficit financing authoriza- 
tions are for the Virgin Islands to run a 
deficit since they are presumably not eligible 
for such funds without one. 

It is surely no coincidence that the Gov- 
ernor’s tax package for fiscal year 1979 which 
would have raised revenues by $20 million— 
the amount of this proposed increase to the 
budget—was largely ignored by the legisla- 
ture, or that the Virgin Islands is projecting 
substantially greater expenditures over the 
last six months of fiscal year 1979 and also 
for fiscal year 1980 than have occurred over 
the past three years. 

I urge you to oppose this item. 

Sincerely, 
CECIL D. ANDRUS, 
Secretary. 
COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, D.C., June 22, 1979. 

DEAR COLLEAGUE: On Monday, June 25 I 
will offer an amendment to H.R. 4289, the 
fiscal 1979 Supplemental Appropriations bill, 
to delete $20 million added during the Ap- 
propriations Committee markup to cover 
deficits of the government of the Virgin Is- 
lands. I strongly oppose this appropriation 
for the following reasons: 

1. The intent of P.L. 94-392, which au- 
thorized an appropriation of up to $20 mil- 
lion in FY 1979 when the Congress deemed 
it necessary, was not to provide a disguised 
grant to the Virgin Islands. Rather, this pro- 
vision was included to allow for compensa- 
tion when revenues were lost to the Virgin 
Islands as a result of changes in the Federal 
tax rate, an event outside the control of the 
government of the Virgin Islands. 

Deficits this year are a result of increased 
expenditures enacted by the government of 
the Virgin Islands, not a result of changes 
in the Federal tax code. In fact, due to a 
change contained in P.L. 95-348, the Virgin 
Islands government will receive in September 
1979 an advance payment estimated at $24 
million to cover anticipated collections of ex- 
cise taxes by the Internal Revenue Service. 
Prior to this change, payments were made as 
collected and in FY 1979 the Virgin Islands 
will receive a one-time double payment of 
these receipts. To provide an additional $20 
million payment would only encourage in- 
creased spending and would provide no in- 
centives for the Virgin Islands government to 
attempt to solve any of its long-term, serious 
fiscal problems. 

2. Expenditures of the Virgin Islands gov- 
ernment are projected to increase 18 per- 
cent in FY 1979 over FY 1978. Most of the in- 
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crease, and the full operating deficit, will 
occur in the last six months of FY 1979. 
Providing the Virgin Islands with $20 mil- 
lion in this supplemental bill will assure 
that this large increase occurs in spending 
and that no attempt is made to raise reve- 
nues to finance spending increases. 

3. The Virgin Islands government has made 
no attempt to match Federal assistance or 
to improve its fiscal situation, despite the 
opportunity to do so. 

In 1976, Congress authorized the Virgin 
Islands legislature to levy a surtax of up to 
10 percent on the Federal income tax obliga- 
tion of Virgin Islands residents, enabling the 
Virgin Islands government to raise revenues 
to finance new spending programs the Virgin 
Islands government believes are needed. Al- 
though the Governor recommended enact- 
ment of an 8 percent surtax, the legislature 
refused to take action. 

Similarly, of & $20 million proposal made by 
the Governor to increase taxes on gross re- 
ceipts, real property and other items, the 
legislature enacted only a tax on hotel occu- 
pancy which will raise $2.4 million annually, 
or about 10 percent of the Governor's request 
and 10 percent of the projected deficit. 

Finally, no mandatory spending limits on 
Virgin Islands government agencies have been 
imposed by the legislature although it has 
the authority to do so. 

I believe the case against this appropria- 
tion is compelling and I hope I can count on 
your support. 

Sincerely, 
J. BENNETT JOHNSTON, 
U.S. Senator. 


Mr. MOYNIHAN. Mr. President, while 
the Senator from Alaska has the floor, 
will he be kind enough to submit for the 
record a letter from Governor Luis to 
me? 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that that letter be 
printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

JUNE 19, 1979. 
Hon. DANIEL P. MOYNIHAN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Your urgent as- 
sistance is solicited to assist the United 
States Virgin Islands. The 95th Congress 
formulated a mandate to assist the Virgin 
Islands by enactment of Public Laws 95-348 
and 95-561 which authorized to be appro- 
priated among other sums 20 million dollars 
to help balance the Virgin Islands fiscal year 
1979 budget and 5 million dollars (Public 
Law 95-561) to expand the public school 
system to accommodate its uncontrolled 
overpopulated student growth. 

In enacting these laws Congress deter- 
mined that the Virgin Islands could not be 
held fully responsible for its unprecedented 
overpopulation problems, fiscal woes, inade- 
quate infrastructure and government serv- 
ices, inevitable four-way duplicative geo- 
graphic expensive system of government, and 
a high cost of living which is 30% higher 
than most U.S. cities. In addition, Congress 
recognized by its sympathetic action that the 
above-described Virgin Islands problems are 
due to a great extent to federal laws and poli- 
cies beyond the control of the Virgin Islands 
which are: 

1. Federal immigration laws and policies 
that have caused the Virgin Islands popula- 
tion to quadruple in the past fifteen years 
where land mass is restricted and govern- 
ment services insufficient to meet popula- 
tion demand. 

2. Denial by the federal government in vio- 
lation of the 1954 Organic Act of over 400 
million dollars in excise taxes lawfully owed 
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the Virgin Islands on locally refined petro- 
leum products exported into the United 
States. 

3. Denial of 3.5 million dollars to the Virgin 
Islands by feaeral government occasioned by 
veto of tax reduction act reimbursement. 

Note that if the three above outlined 
problems were non-existent this plea would 
not be necessary. 

The people of the United States Virgin Is- 
lands will remain forever grateful and ap- 
preciative for your noble effort in amending 
the U.S. 1979 fiscal year supplemental budget 
to include for the Virgin Islands the appro- 
priation of 25 million dollars desperately 
needed and authorized by Public Laws 95- 
348 and 95-561. Due to time constraints if 
this request cannot be met at this time, I am 
requesting a Congressional investigation to 
evaluate the nature of our fiscal plight for 
the purpose of including in the U.S. 1980 sup- 
plemental budget 50 million dollars to im- 
prove the quality of life in the United States 
Virgin Islands. 

Sincerely, 
JUAN LUIS, 
Governor. 


Mr. GRAVEL. I only request, as I am 
sure Senator Stevens would were he 
here, that the Senate keep these moneys 
in for a very needed area of the Nation. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree- 
ing to the amendment of the Senator 
from Louisiana. 

Mr. MAGNUSON. Mr. President, I 
ask unanimous consent to proceed for 
half a minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
have no objection to this amendment. 

It came in at the last moment and 
I did not know all the facts involved. But 
I am dedicated to not add it to this bill. 
We have reached pretty close to our ceil- 
ing. Therefore, without discussing the 
merits of the thing, I am going to vote 
with the Senator from Louisiana. I be- 
lieve this is a matter which should be 
discussed in the full appropriations. 

I do not know, but they did elect a 
new Governor down there. They threw 
out all the Democrats and elected Re- 
publicans. Republicans cannot handle 
the fiscal situation. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MAGNUSON. This may be an 
omen. 

Mr. GRAVEL. I ask unanimous con- 
sent to proceed for 2 minutes on this 
very important point. 

Mr. MAGNUSON. I do not mean to 
make this political, but it seems to me 
they have had ample time to come and 
present their case as it should have been 
presented. 

Mr. GRAVEL. I would only hope that 
my colleague would not leave the im- 
pression for the people of the Virgin Is- 
lands that we will replenish their treas- 
ury based on any partisan consideration. 
I believe from my own visitations of the 
Virgin Islands this is required by law. 
They have an absolutely terrible situa- 
tion. It is rotten simply because it is a 
territory. I would hope that the gener- 
osity I have seen flow from the senior 
Senator from Washington over the 
years—— 

Mr. MAGNUSON. I am perfectly will- 
ing to take up the $20 million next week. 
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Mr. GRAVEL. If perchance we lose 
today—— 

Mr. MAGNUSON. I am simply trying 
to keep things off this supplemental bill. 
Next week we are going to have hearings 
and they can come up and testify and 
everything else about their tax situation. 

Mr. MOYNIHAN. Mr. President, is it 
not the case that the provision we are 
talking about is in the bill? This amend- 
ment would change the bill. 

Mr. MAGNUSON. I know. 

Mr. MOYNIHAN. The Senator wants 
the bill as it is and so do we. Almost 
always we agree with the chairman. 

Let us not change the chairman’s bill. 
Let us vote against this amendment. 

Mr. MAGNUSON. All right. 

Mr. GRAVEL. I know the vote will 
sustain the chairman of the committee. 
@ Mr. HATFIELD. Mr. President, I rise 
in opposition to the amendment offered 
by the Senator from Louisiana which 
would delete $20 million from the supple- 
mental which is intended to relieve the 
fiscal crisis in the Virgin Islands. 

The Virgin Islands anticipates over a 
$19 million gap between revenues and ex- 
penditures for the current fiscal year. We 
well realize the problems of trying to 
bring a budget into balance. The problem 
of the Virgin Islands is exacerbated by 
the fact that the Virgin Islands has 
limited control over their own revenues, 
The largest source of revenue for run- 
ning the Government come from U.S. in- 
come taxes which are collected by the 
IRS and returned to the Virgin Islands. 
The Tax Reduction Act of 1978 led to 
a reduction in revenues. This, coupled 
with the fact that the population of the 
Virgin Islands has doubled in the last 10 
years and the fact that they are no more 
immune to the ravages of inflation than 
are the 50 States, has placed the Govern- 
ment in a most precarious financial situ- 
ation. 

Language has been included in the bill 
which will have the effect of turning this 
appropriation into a loan should the 
Virgin Islands win a case against the 
Government which is presently being ap- 
pealed. If the courts find in favor of the 
Virgin Islands, sufficient revenues from 
income and excise taxes should be avail- 
able to insure fiscal stability for some 
years to come. 

Mr. President, it would be very easy for 
the Senate to support the amendment of- 
fered by Senator JoHNSTON as it would 
not affect any of our constituents and we 
could point to it as a budget cutting 
vote. Each of us, however, has a commit- 
ment to represent the needs of those res- 
idents of territories of the United States 
and I would join with Senators WEICKER, 
MoyntHan, and Gravet in urging that 
the Johnston amendment be defeated.@ 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON: I announce that the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Iowa (Mr. 
CULVER), the Senator from Ohio, Mr. 
GLENN) , the Senator from Michigan (Mr. 
Hart), the Senator from Hawaii (Mr. 
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InovyE), the Senator from Vermont (Mr. 
LreaHy), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Maine (Mr. Muskie), the Senator 
from Wisconsin (Mr. Ne.son) , the Sena- 
tor from Connecticut (Mr. RIBICOFF) , the 
Senator from Maryland (Mr. SARBANES), 
the Senator from Illinois (Mr. STEVEN- 
son), the Senator from Massachusetts 
(Mr. Tsoncas), and the Senator from 
New Jersey (Mr. WILLIAMS) are neces- 
sarily absent. 


I further announce that the Senator 
from Louisiana (Mr. Lonc) is absent on 
official business. 


Mr. GARN. I announce that the Sena- 
tor from Tennessee (Mr. BAKER), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from New York (Mr. Javits) , 
the Senator from South Dakota (Mr. 
PrRESSLER), the Senator from Alaska 
(Mr. Stevens), and the Senator from 
Texas (Mr. Tower) are necessarily 
absent. 

I further announce that, if present 
and voting, the the Senator from New 
York (Mr. Javits) would vote “nay.” 


The PRESIDING OFFICER. Are there 
any Senators in the Chamber wishing 
to vote who have not voted? 


The result was announced—yeas 35, 
nays 43, as follows: 


[Rollcall Vote No. 141 Leg.] 
YEAS—35 


Heflin 
Helms 
Hollings 
Jackson 
Jepsen 

. Johnston 
Kennedy 
Magnuson 
McClure 
Metzenbaum 
Morgan 
Nunn 


NAYS—43 


Eagleton 
Ford 
Garn 
Gravel 


Baucus 
Bentsen 


Pell 
Percy 
Proxmire 


Boschwitz 
Bradley Hatch 
Bumpers Hatfield 
Byrd, Robert C. Hayakawa 
Chafee Heinz 
Cochran Huddleston 
Cohen Humphrey 
Cranston Kassebaum 
Danforth Laxalt 
Dole Levin 
Domenici Lugar 
Durenberger Mathias 


NOT VOTING—22 


Leahy Sarbanes 
Long Stevens 
Matsunaga Stevenson 
McGovern Tower 
Muskie Tsongas 
Nelson Williams 


Inouye Pressler 
Javits Ribicoff 

So Mr. Jounston’s amendment (UP 
No. 298) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
ZORINSKY) . The Senator from Connecti- 


cut is recognized. 


Schweiker 
Simpson 
Stafford 
Thurmond 
Wallop 
Warner 
Weicker 
Young 


Baker 
Burdick 
Culver 
Glenn 
Goldwater 
Hart 
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Will the Senator suspend for 1 mo- 
ment? 

The Senate is not in order. Senators 
will please give their attention to the 
Senator from Connecticut, who has the 
floor, or will retire to the cloakrooms if 
they wish to have private conversations. 

Mr. WEICKER. Mr. President, what 
is the pending business before the 
Senate? 

The PRESIDING OFFICER. Does the 
Senator wish to reoffer his amendment 
No. 270? 

Mr. WEICKER. Would that be neces- 
sary at this time? 

The PRESIDING OFFICER. Yes, it 
would. 

AMENDMENT NO. 270 
(Purpose: To reduce the limitation on obliga- 
tions for new loans and guarantees under 
the Economic Development Revolving Fund 
by $13,000,000) 


Mr. WEICKER. Mr. President, I call 
my amendment No. 270. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Connecticut (Mr. 
WEICKER) proposes an amendment numbered 
270: On page 39, line 13, strike out “$171,- 
000,000" and insert in lieu thereof “$158,- 
000,000”. 


Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. WEICKER. Mr. President, my 
amendment would delete $13 million 
from the $96 million increase requested 
for the economic development revolv- 
ing fund. This $13 million is the amount 
that EDA would use to support a $63.5 
million loan guarantee for a new steel 
rail mill for the Wheeling-Pittsburgh 
Steel Corp. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is correct. The 
Senate is not in order. The Senate will 
be in order. 


Mr. WEICKER. Mr. President, my 
amendment would not prevent EDA 
from approving the application for the 
loan. It would merely send a clear mes- 
sage to EDA that this body has many 
concerns about the propriety of EDA 
granting a loan guarantee to the Wheel- 
ing-Pittsburgh Steel Corp. to construct 
a new rail mill. If after reviewing our 
concerns EDA remained confident that 
the loan guarantee was in order, my 
amendment would not prevent EDA 
from approving the application. 

The issues presented by this proposed 
loan guarantee are complex. But I be- 
lieve the most basic issue which every- 
one can understand is the degree to 
which the Federal Government should 
be involved in the marketplace. We are 
being asked whether to bail out the 
Wheeling-Pittsburgh Steel Corp. by put- 
ting them into a new line of business, 
producing steel rail. This is a test of the 
free enterprise system much like the 
Lockheed loan guarantee of several 
years ago. The question is the same: To 
what extent should the taxpayer be 
asked to underwrite loans to financially 
sick companies? 
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My amendment today only addresses a 
loan guarantee for the construction of 
a new rail mill. Wheeling-Pittsburgh is 
also seeking a loan guarantee from EDA 
for $36.5 million to assist in constructing 
pollution control facilities, I have abso- 
lutely no problem with that request. In 
total, EDA is being asked to provide $100 
million in loan guarantees for both the 
rail mill and the pollution control facil- 
ities. Senators might also be interested 
to know that the Farmers Home Admin- 
istration is being asked to guarantee $50 
million in loans, also for pollution con- 
trol facilities. The Pennsylvania Indus- 
trial Development Authority is being 
asked to put up $10 million and Japan is 
coming up with another $14 million in 
export credits, while the remaining $17 
million is coming from other sources. 

Hence, EDA is seeking a total commit- 
ment of $191 million in loan guarantees, 
$150 million of which will come from 
the Federal Government, in order to con- 
struct a new rail mill and for pollution 
control facilities. As I have said before, 
my amendment addresses only the rail 
mill construction project. 

The evidence stacking up against this 
loan guarantee proposal appears insur- 
mountable, and yet politics up to this 
point has made up for a great lack of 
facts and logic. 

To begin with, the loan guarantee vio- 
lates EDA’s own guidelines. EDA has a 
general rule which requires a job created 
or saved for each $10,000 of the loan 
guaranteed. Recognizing the normally 
heavy capital investment required in the 
steel industry, EDA has stated that this 
limitation would be more fiexible for the 
special steel program. But, Mr. President, 
once constructed, this rail mill will at 
most create 300 new jobs, at a cost of 
$63.5 million. That is $210,000 for each 
job. EDA responds to this by stating 
that every single job in the company will 
be saved, that is 15,000 jobs. If that is the 
case, if every job in this company de- 
pends on this loan guarantee, I doubt 
there could ever be a clearer picture of a 
federally financed bailout. 

The primary intent of the steel pro- 
gram is to assist companies with pollu- 
tion control facilities and for moderniza- 
tion. Building a new rail mill, a product 
the company has never produced before, 
is not modernization. EDA responds by 
pointing to their own guidelines which 
include within a definition of “‘moderni- 
zation”—facilitating the production of 
new products. Financing the construc- 
tion of a new rail mill is not just a new 
product, it is a new business. A new busi- 
ness means new production lines, new 
distribution systems, new marketing 
techniques, new customers, new testing, 
and new safety procedures. This is cer- 
tainly much more than was ever in- 
tended in the goal of modernization. 

Ironically, one of the biggest problems 
this loan guarantee presents is that this 
new $191 million capital expenditure 
program will cut off private capital 
sources to fund the true modernization 
of all existing facilities. With $191 mil- 
lion in new debt, Wheeling-Pittsburgh’s 
debt-equity ratio would be 88 percent, 
at a time when the industry average 
hovers around 30 percent. 
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With such an exceptionally high debt- 
equity ratio, all private capital markets 
will dry up and the only source remain- 
ing will be the Federal Government. So 
when Wheeling-Pittsburgh needs fund- 
ing to modernize already outdated facili- 
ties in its nine existing operating plants, 
we will see them back for more help. Yet 
this time, the taxpayer will already be 
on the hook for $150 million, and in or- 
der to protect that investment, the Gov- 
ernment will be much more likely to bail 
them out again. Therefore, rather than 
using money to modernize its existing 
facilities, the company wants to build a 
rail mill with a Federal loan guarantee. 
All we will be guaranteeing is that this 
same company will be right back at our 
doorstep in a few years, asking for mil- 
lions more in Federal assistance. Do you 
think it will be any easier to say no at 
that time. You know it will not, 

Not only are we being asked to bail out 
a sick company, but we are also being 
asked to subsidize the creation of a new 
product line for a company in an indus- 
try which is already competitive. Federal 
assistance may create a few hundred 
jobs in the short term, but over the long 
run, will mean layoffs and unemploy- 
ment industrywide. What I am talking 
about is production capacity. 

The domestic rail market is comprised 
of three producers: U.S. Steel, Bethlehem 
Steel, and C.F. & I. (Colorado Fuel and 
Iron). These producers have testified 
that their current production capacity 
equals 1,500,000 tons annually. Actual de- 
mand has averaged 1.1 million tons for 
each of the last 3 years. Mr. President, 
that means that these three producers of 
steel rail are operating at less than three 
quarters capacity to meet present de- 
mand. 

A loan guarantee to Wheeling-Pitts- 
burgh to construct a railmill would bring 
into the marketplace another 430,000 
tons of capacity annually by 1983, mean- 
ing a total industry capacity of almost 
2 million tons. Yes, demand is expected 
to increase, but the current estimates 
say that demand will increase over the 
next 5 years and will peak at 1.3 million 
tons by 1984. By 1985, demand is ex- 
pected to fall back to 1.1 million tons. 

What this means is that the three 
current producers of steel rail could feed 
the projected demand over the next 6 
years with their own capacity. Yet the 
Government is being asked to subsidize 
another producer to bring into the mark- 
etplace an additional 430,000 tons. These 
additional tons will all be excess capac- 
ity. Thus, guaranteeing a 63 million 
loan for Wheeling-Pittsburgh today will 
guarantee industrywide layoffs and un- 
employment in the future. The construc- 
tion of an additional railmill today will 
also weaken the domestic industry and 
make it more vulnerable to foreign pen- 
etration. 

What does EDA say about capacity? 
EDA points to their 702 study which has 
been referred to as the extensive anal- 
ysis, the exhaustive study. Yet EDA’s 702 
study looked at present capacity, asked 
all present producers what their capac- 
ity is, and arbitrarily cut their response 
by 30 percent. Thus, EDA is able to look 
at their 702 study and say that present 
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capacity is only 1.1 million tons annu- 
ally. The report itself states: 

No attempt has been made to examine in 
detail the accuracy and probability of the 
various components which make up these 
forecasts. If one is willing to accept the given 
assumptions about future events, they are 
all valid. All this office can do, given the con- 
straints of time and resources, is to survey 
all the available forecasts and then make a 
judgment as to which are the most likely. 


Mr. President, I ask for order, please. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Senators who maintain private con- 
versations please retire to the cloakroom. 

The Senator from Connecticut. 

Mr. WEICKER. Mr. President, this 702 
study is the analysis upon which the 
Government must rely in order to deter- 
mine whether subsidizing the construc- 
tion of an additional rail mill today will 
bring massive layoffs and unemployment 
to what is today a healthy industry. This 
study is unreliable, this study is full of 
holes. Too much is at stake to not re- 
examine this critical question of excess 
capacity. 

Another factor that has concerned me 
is the very integrity of this company and 
its spokesman. In Wheeling-Pittsburgh’s 
quarterly statement, dated March 31, 
1979, and distributed on April 27, the 
company declared in bold letters: 

We obtained commitments for * * * Fed- 
eral loan guarantees of $140 million * * * and 
for a $10 million direct loan through the 
State of Pennsylvania. These commitments 
will enable us to finalize financial arrange- 
ments in June * * * through a consortium of 
insurance companies. 


At the time this statement was made, 
the Farmers Home Administration had 
not even received the loan application. 


Furthermore, EDA has acknowledged 
that the following statement was at- 
tached to each letter of intent sent to 
Wheeling-Pittsburgh: 

You should understand that any financial 
commitments or other obligations incurred 
by any party prior to the execution of a 
Guarantee Agreement by EDA are entirely at 
the risk of such party. 


EDA has stated that the intent of this 
statement was to make very clear that 
there had been no final commitment 
made by EDA. Mr. President, what we 
have here is an untrue statement de- 
signed to promote and foster investor 
confidence in this company. I am no 
securities expert but such a statement 
appears to me to be designed to manipu- 
late and control the price of this com- 
pany’s securities, hindering the proper 
appraisal value of the securities and 
thereby preventing the fair valuation of 
collateral for loans. Such statements by 
the management of this company is a 
clear indication of lack of integrity. Is 
this the kind of company that we want 
to bail out? Do we want to bail out 
Wheeling-Pittsburgh for bad manage- 
ment? 

Mr. President, while this company is 
asking the Government for $63 million 
to construct a rail mill, Wheeling- 
Pittsburgh’s president, Dennis Carney, 
has acknowledged that a portion of a 
$77 million line of credit recently ar- 
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ranged with a seven-bank consortium 
“may be used” in the early 1980's for 
acquisition purposes. I ask again, is this 
the kind of company we want to bail out 
with $150 million in loan guarantees? 

Mr. President, we will hear much to- 
day about how 15,000 jobs are to be 
saved. I am not against saving jobs, but 
the bigger question is what is the price 
that must be paid. A benign govern- 
ment that is so concerned about jobs 
that it will bail out a company for bad 
management, must also live with the 
consequences of mediocrity. Once this 
happens, excellence becomes a forgot- 
ten standard. A bailout for bad man- 
agement means a reward for the unpro- 
ductive. It means higher prices and 
wages with less productivity. With such 
action by this Government, why do we 
wonder why we are plagued with infia- 
tion. 

Mr. President, 8 years ago on this same 
floor, while we were debating the Lock. 
heed loan, I made the following state- 
ment: 

We get back to the point made earlier 
that the whole basis of the free enterprise 
system is wrapped up in the concept not 
only of success as the reward for good 
judgment and hard work and quality prod- 
uct, but it also includes failure as the con- 
sequences for bad judgment and bad prod- 
ucts. 

This nation is strong enough to absorb 
such losses. But what it cannot withstand 
for its future economic health is the accept- 
ance of Lockheed's way of doing business. It 
cannot accept Lockheed’s way of doing busi- 
ness as the national standard. That is what 
the American people are being asked to 
underwrite. That is what the bankers were 
asked to underwrite, but shied away from, 
and well they should have. 

I would hope that the Senate also would 
reject that method as the basis for reward. 
Should the day come when industry feels 
that it can fail either managerially or prod- 
uctwise because government will make up 
the deficit, then the nation has concerned 
the failure of every enterprise and has re- 
signed itself to the nationalization of its in- 
dustries.” 


What is going on here today? The 
bankers have shied away from Wheel- 
ing-Pittsburgh and yet the American 
taxpayer is being asked to go ahead and 
back up Wheeling-Pittsburgh and the 
bankers who will then come in after 
their good money has been put along side 
a failing organization. 

Mr. President, this statement is even 
more appropriate today. Support for 
Wheeling-Pittsburgh today will mean 
layoffs for all domestic producers in the 
future. We will be strengthening the 
hand of foreign producers. Foreign pro- 
ducers will be assisted with Federal tax 
dollars at the expense of weakening the 
position of all domestic producers. This 
proposed loan guarantee violates the law, 
public policy, and congressional intent. 
It is a bailout for bad management and 
a payoff for stockholders. It is not a 
proper use for taxpayers’ money. 

Mr. President, I, therefore, urge the 
Senate to delete $13 million from EDA’s 
$96 million requested increase for the 
revolving fund for steel loan guaran- 
tees. Since EDA has room to manuever 
within this fund, such action will neither 
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prevent EDA from granting the loan 
guarantee to Wheeling-Pittsburgh nor 
will it interfere with EDA’s ability to pro- 
ceed on other loan applications for loan 
guarantees for other steel companies. 
Support for this amendment will send a 
clear message to EDA that the Senate 
has strong reservations about the 
Wheeling-Pittsburgh loan guarantee ap- 
plication, and that if EDA should want 
to proceed, it should do so with the ut- 
most care. I urge my colleagues to vote 
for this amendment. 

It is, as a matter of substance, the 
correct thing to do. It is also a matter 
of fiscal prudence when such is being 
demanded by the taxpayers of this Na- 
tion. 

I will grant you that politics of this 
situation are such that my amendment 
is in danger, not the facts of the situa- 
tion, not the logic of it, not the fiscal 
prudence, but the politics. That is all. 

I hope those politics will be thrown 
over at this time for some commonsense 
voting by my colleagues. 

Mr. ARMSTRONG. Mr. President, will 
the Senator yield? 

Mr. WEICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 12% minutes. 

Mr. WEICKER. I yield 5 minutes. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the Senator’s yielding, and I 
rise to compliment him on the initiative 
he is taking in this matter, and I rise 
in full support of this amendment which 
he has suggested. 

I think our colleague from Connecti- 
cut has summed up so well the essence 
of the problem which has prompted his 
amendment, and I certainly think that 
most Senators, certainly those who have 
looked carefully at this issue, will agree 
that it would be unwise for the Federal 
Government to subsidize the creation of 
a company within an industry that is 
already competitive and, in fact, where 
Federal aid will be used to create addi- 
tional excess capacity. Now those are 
the facts. 

I have looked into the facts, and I am 
satisfied, first of all, that the existing 
capacity exceeds the present demand. 
The industry is about two-thirds uti- 
lized at this time. Steel rail demand will 
not increase substantially, according to 
the best available projections, and so 
what we have here is really a case of the 
Federal Government intervening to 
create a new company in an already 
competitive field. 

This would be bad enough were it not 
for the fact that other companies have 
previously put stockholder money, pri- 
vate money, money that has been earned 
and saved after taxes, into the creation 
of this kind of rail capacity. 

In my own State, the Colorado Fuel 
& Iron Co. has invested $85 mil- 
lion in private funds in a 3-year mod- 
ernization program. U.S, Steel has just 
commissioned a study about whether it 
should construct another steel rail fa- 
cility, again using private financing. 

So it seems to me the issue is very 
clear. I think it is inevitable that when 
someone arises from a State that has 
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a vested interest in an amendment that 
there is a certain degree of credibility 
at stake here. I just want to, in the inter- 
est of full disclosure and keeping the 
record straight, make it perfectly clear 
that my State of Colorado is affected 
by this amendment because if the loan 
goes through, that is if the Weicker 
amendment is not adopted, there is the 
possibility of increased competition in 
the rail facility field which will result 
in a reduction of orders and job losses 
to the people of my State. No question 
about that. 

In my mind that is not the issue. 
When similar questions involving my 
State have arisen where my interest was 
the opposite, I have not hesitated to say, 
“Let us go ahead and do what is in the 
national interest.” 

A few weeks ago, for example, when 
they suggested it was time to cut back 
on the Amtrak lines which, in effect, cut 
my State out of the Amtrak pie, I said, 
“All right, it is a good decision for policy 
reasons, and even though it hurts my 
State I think we ought to go ahead and 
do what is right for the long-term eco- 
nomic future of the country.” 

Well, I think we have here a classic 
case of a clear-cut economic decision, 
and I just want to make that point and 
establish my own credentials as one who 
applies the same rule whether it helps 
or hurts the people that I directly rep- 
resent, because I think we gather here 
not as Senators from Colorado or Con- 
necticut or Pennsylvania or someplace 
else but truly as legislators for the entire 
country. We are U.S. Senators not just 
State senators. 

So I hope my colleagues will evaluate 
this amendment in that context, not in 
a parochial sense, not on the basis of 
what is good for one Senator or one 
State, but on a policy issue that is in- 
volved, and the overriding national 
question involved here is a very simple 
one: Should the Federal Government 
subsidize the creation of a new company 
wifhin an industry that is already com- 
petitive and where Federal aid causes 
an entire industry more harm than 
good? 

I think the answer to that clearly is 
“No,” and therefore I will support the 
Weicker amendment. 

Again I congratulate him and com- 
pliment him on the leadership he has 
shown in this matter. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
does the Senator from Pennsylvania wish 
to speak first? I would be very glad to 
yield to him. 

Mr. HEINZ. I thank the Senator. Will 
the Senator from Connecticut yield for 
a question? 

Mr. WEICKER. On the Senator’s time. 

Mr. ROBERT C. BYRD. How much 
time does the Senator wish me to yield 
to him? 

Mr. HEINZ. I would like 6 minutes. 


Mr. ROBERT C. BYRD. I yield 6 min- 
utes to the Senator from Pennsylvania. 
Mr. HEINZ. Mr. President, the Eco- 
nomic Development Administration's 
steel loan guarantee program is an im- 
portant part of the fiscal year 1979 sup- 
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plemental appropriations bill. This sup- 
plemental will provide $96 million to the 
steel set-aside program and will gener- 
ate approximately $500 million worth 
of loan guarantees. The program is in- 
dicative of this Nation’s commitment to 
insure a viable and competitive steel in- 
dustry. We must recognize the special 
needs, financial conditions, and pollution 
control difficulties facing our steel com- 
panies and work together to address 
these problems in the most efficient and 
most cost effective manner. 

Under the provisions of the steel loan 
guarantee program, the Wheeling-Pitts- 
burgh Steel Corp. has a letter of intent 
from EDA to guarantee $100 million 
worth of loans; $36.5 million of these 
loans would be used for pollution control 
projects in its Pennsylvania plants. These 
loan guarantees are crucial if Wheeling- 
Pittsburgh is to make the capital im- 
provements and other expenditures to- 
taling $86 million to meet the provision 
of a consent decree the company recently 
signed with the Environmental Protec- 
tion Agency. 

The remaining $63.5 million in loan 
guarantees will be used to help finance 
the construction of a mill for the pro- 
duction of railroad rails at the company’s 
plant in Monessen, Pennsylvania. 

My distinguished colleague, Senator 
WEICKER, has proposed an amendment 
to delete $13 million from the $96 million 
in EDA’s supplemental for the revolving 
loan fund. This is the amount that EDA 
would use to support the $63.5 million 
loan guarantee for the Monessen rail 
facility. Such action will serve only to un- 
dermine the entire loan package that 
Wheeling-Pittsburgh is negotiating not 
only with EDA, but also Farmer’s Home, 
through its business and industrial loan 
program, and the Pennsylvania Indus- 
trial Development Authority. The Sena- 
tor from Connecticut has failed to ade- 
quately consider the important linkages 
in this financial package and has failed 
to consider the special needs of the steel 
industry. 

Let us look at the facts in this case and 
refute point by point the Senator’s 
arguments. 


Wheeling-Pittsburgh now employs 
approximately 14,500 people in Penn- 
sylvania, West Virginia, and Ohio. The 
firm is the eighth largest company in 
steel sales and accounts for over 3 per- 
cent of domestically produced steel. 

Wheeling-Pittsburgh faces various 
challenges if it is to remain in business. 
First, it must resolve a variety of air 
and water pollution problems at its vari- 
ous plants. Second, it must eliminate 
those parts of its operation, such a rod 
and wire, that are no longer economi- 
cally viable. And third, the company 
must get involved in new steel products 
where there is good demand and better 
profitability. 

Wheeling-Pittsburgh has set to work 
and has developed a comprehensive long 
range plan which will address these prob- 
lems. Each element in the plan in inter- 
related and each component is crucial 
to insuring financial stability and 
growth. 

Senator WEIcKER’s amendment would 
eliminate the loan guarantees for the 
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company’s proposed rail facility. After 
careful study of its operation and the 
existing steel market, Wheeling-Pitts- 
burgh has determined that this diversifii- 
cation is essential to improving the fi- 
nancial difficulties facing the company. 
There is a great need for increased rail 
production. Both present and future 
demand exceeds existing supply, a fact 
that is supported by GAO reports, the 
Federal Railroad Administration, var- 
ious steel company projections, and most 
recently by a major EDA study which 
concludes “* * * approval of this project 
should have no adverse effects on efficient 
competing rail mills and that the addi- 
tional output of rail will be absorbed by 
increasing demand.” 

Mr. WEICKER argues loan guarantees 
for this facility should be eliminated. 
What he fails to point out however is 
the profits and increased income to be 
generated by the rail production plant 
are inseparably tied to Wheeling-Pitts- 
burgh’s ability to finance $86 million in 
pollution control expenditures. Mr. 
WEICKER would allow a $36.5 million 
guarantee for pollution control but what 
is the point if Wheeling-Pittsburgh is to 
be denied the income from the rail fa- 
cility to pay off its loans. 

Is the Senator suggesting the Federal 
Government guarantee loans that cannot 
be paid back? By voting for the Senator’s 
amendment we may well guarantee de- 
fault. I for one want to cut back on Gov- 
ernment spending not increase it. 

The Senator raises several arguments 
against loan guarantees for the rail fa- 
cility. The facts, however, refute each of 
his contentions. 

First, the Senator contends the loan 
guarantees exceed EDA’s own guideline 
ration of one job for each $10,000 worth 
of guarantees. Although the Monessen 
facility will employ only 300 people, this 
is not the relevant statistic. Wheeling- 
Pittsburgh employees 14,500 people— 
7,300 in Ohio; 5,100 in Pennsylvania, and 
2,100 in West Virginia. The comprehen- 
sive guarantee loan package that Wheel- 
ing-Pittsburgh is developing with EDA 
and Farmer’s Home affects all three 
States, all company facilities, all com- 
pany employees. We are not talking 
about 300 new jobs, we are talking about 
the livelihoods of 14,500 people and the 
economic stability of countless commu- 
nities. 

Second, the Senator from Connecticut 
contends that the steel program is not 
intended to assist companies in activi- 
ties like the rail facility at Monessen. But 
program guidelines state: 

The intent of this program is to finance 
the physical, financial, and technological 
modernization of eligible firms in the steel 
industry. 


Modernization is specifically defined 
to include: 

Pollution control equipment, product re- 
lated capital and organizational improve- 
ments which enhance profitability by im- 
proving the quality of existing products or by 
facilitating production of new products. 


This is exactly the type of activity 
Wheeling-Pittsburgh has proposed. The 
rail facility will enhance profitability by 
facilitating the production of new prod- 
ucts. The rail mill will be built on the site 
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of a rod and wire mill which was closed 
in 1972. For the past 7 years, the com- 
pany has not had any finishing capacity 
at the Monessen plant. Steel produced at 
Monessen is transferred to other plants 
in an ingot or semifinished form. This 
situation is not efficient. The new rail 
mill will use hot metal produced at Mon- 
essen which was previously devoted to 
the rod and wire mill. 

Senator WEICKER also contends that 
Wheeling-Pittsburgh has a $77 million 
line of credit which he implies might be 
used for acquisitions. Again, let us look 
at the facts. Wheeling-Pittsburgh is in 
the final stages of completing a loan 
agreement with a consortium of banks 
for a $77 million revolving credit agree- 
ment. These funds are to be used only 
for working capital—the terms of the 
agreement require it. As most of my col- 
leagues know, companies of Wheeling- 
Pittsburgh size need standby credit 
agreements to smooth out cash flow var- 
iations. The company has assured me 
that these funds are not available and 
will not be used for long-term capital 
projects. 

I might also point out, the $77 million 
revolving credit agreement is conditioned 
upon the Federal long-term loan guar- 
antees since the banks recognize that 
only through the rail mill and the resolu- 
tions of Wheeling-Pittsburgh environ- 
mental problems will the firm gain the 
financial stability to remain econom- 
ically viable. The working capital funds 
are necessary during the construction 
period and initial operation of the rail 
mill and pollution control projects. Thus, 
once again, a more thorough analysis 
reveals the interrelated and interdepend- 
ent nature of these loan programs. 

I admit the Wheeling-Pittsburgh sit- 
uation is complicated. But I think we 
perform a great injustice if we fail to 
comprehensively look at the problem in 
its entirety. All I ask is that we review 
the facts: 

Wheeling-Pittsburgh provides ap- 
proximately 14,500 jobs. It is an em- 
ployer which cannot be replaced and 
cannot survive without assistance. 

The company needs EDA loan guaran- 
tees of $100 million. 

This supplemental will provide the 
necessary resources if EDA approves the 
financial package. 

The loan guarantees will be used to 
install pollution control devices and to 
develop a rail mill. 

Without the rail mill, the company’s 
ability to finance the pollution control 
program and to assure future profita- 
bility will be jeopardized. 

The rail bill and pollution control 
efforts fit within the EDA’s special pro- 
gram to assist the steel industry and 
conforms with section 702 requirements 
of the Public Works and Economic De- 
velopment Act. 

EDA has conducted an extensive study 
of the proposed rail mill and concludes 
the plant “should have no adverse 
effects on efficient competing rail mills 
and the additional output of rails will 
be absorbed by increasing demand.” The 
Federal Railroad Administration agrees 
with the documented need for this new 
mill and ConRail has already indicated 
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it will purchase 20 to 30 percent of its 
rail needs from the mill. 

Clearly, the facts are there and there 
is no credible reasons for deleting the 
funds in the supplemental. 

Mr. ROBERT C. BYRD. Mr. President, 
this amendment would reduce the limi- 
tation on obligations for loans and loan 
guarantees by the Economic Develop- 
ment Administration. The amendment 
is not specific. Presumably, it is intended 
to delete the authority required by the 
agency to guarantee a loan for Wheeling- 
Pittsburgh Steel Corp. for construction 
of a rail mill in Pennsylvania. For that 
reason it is identical in purpose to anoth- 
er amendment offered by Mr. WEICKER. 

The Appropriations Committee con- 
sidered this matter in some depth, and 
proposed to maintain the EPA steel pro- 
gram at the level of the administration 
request, as set forth at pages 116 and 
117 of the committee report. The com- 
mittee found that a judgment in this 
matter should be left to the Secretary of 
Commerce. 

Whereas, the distinguished Senator 
from Connecticut is taking a position 
for which I have no animosity and cer- 
tainly do not intend in any way to leave 
that impression. But he has alleged that 
the loan guarantee violates the EPA’s 
own guidelines, and that rather than 
create or save a job for each $10,000 in 
guarantee, the new rail mill only creates 
300 new jobs, or 1 job for each $210,000 
of loan guarantee. 

The reply to that, Mr. President, is 
simply that the EDA steel program 
guidelines specify the following: 

EDA has a general rule that normally re- 
quires a job created or saved for each $10,000 
of the loan guaranteed. In recognition of the 
enormous investment required in the steel 
industry, EDA may raise this limitation on 
an individual basis. 


The real issue is not just one new rail 
mill plant, employing 300 people; unless 
Wheeling-Pittsburgh receives the Fed- 
eral loan guarantees from EDA and the 
Farmers Home Administration, the en- 
tire Wheeling-Pittsburgh Corp. will col- 
lapse, and a total of 14,500 people will 
lose their jobs. 

Therefore, since a total guarantee of 
$150 million is sought from EDA and 
FHA combined, the cost per each job 
created or saved is just slightly above 
EDA’s $10,000 guideline. 

However, the rule in question applies 
only to the EDA program. Thus, the 
amount per job involving EDA funds is 
only $7,000 per job, well below the EDA 
guideline. 


Another allegation that Mr. WEICKER 
has made is as follows: 

The primary intent of the steel program 
is to assist companies with pollution con- 
trol facilities and modernization. Building 
@ new rail mill, a product the company has 
never before produced, is not modernization. 


I would reply in this fashion: 
The EDA Steel Industry Guidelines 
provide in part the following: 
ELIGIBLE PROJECT Costs 
The intent of this program is to finance 
the physical, financial and technological 
modernization (including pollution control) 
of eligible firms in the steel industry. EDA’s 
modernization assistance is directed towards 
project costs in two major areas: 
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A. Modernization that will reflect improved 
profitability; for example, including but not 
limited to the following: 

1. (Concerns improvements and replace- 
ment of obsolete facilities). 

2. Product-related capital and organiza- 
tional improvements which enhance profit- 
ability by improving the quality of existing 
product(s) or by facilitating production of 
new product(s). 


Since the new rail mill will produce a 
new product specifically to enhance the 
profitability of Wheeling-Pittsburgh, it 
qualifies exactly for EDA funding under 
the Steel Industry Guidelines. No op- 
position to the financing guarantees for 
pollution control are indicated in the 
allegation, but, for the record, the 
guidelines specifically cover this kind of 
project under the eligibility rules. 

Mr. WEICKER also says: 

EDA’s principal supporting study fo rail 
capacity within the industry is completely 
invalid due to unreliable surveys and shoddy 
analysis. 


I would reply that section 702 (Pre- 
vention of Unfair Competition) of the 
Public Works and Economic Development 
Act, prohibits Federal guarantees of fi- 
nancing which will result in excess do- 
mestic capacity (P.L. 89-136, Code Ref- 
erence 42USCS3212). 

Mr. President, the responsibility for 
determining “domestic capacity” in such 
cases as this rests, by law, with the Sec- 
retary of Commerce. The Department of 
Commerce, acting under its mandate, 
undertook an extensive study of do- 
mestic capacity for the production of 
rails, and concluded, in its official report, 
that the rail mill proposed by Wheeling- 
Pittsbungh will not result in overcapacity. 

The characterization of this legal, of- 
ficial, and extensive report, as ‘“com- 
pletely invalid due to unreliable surveys 
and shoddy analysis” is a matter of pure- 
ly subjective judgment, and is not sup- 
ported by the evidence. 

Mr. WEICKER says that: 

Wheeling-Pittsburgh’s Quarterly State- 
ment, dated March 31, 1979, announces to 
stockholders in bold letters, “We Obtained 
Commitment For Federal Loan Guarantees 
of $140 Million.” At this time, the Farmers 
Home Administration, which is being asked 
for a $50 million guarantee, had not even re- 
ceived the application. EDA has acknowl- 
edged that the following statement was at- 
tached to each letter of intent sent to Wheel- 
ing-Pittsburgh: “You should understand 
that any financial commitments or other ob- 
ligations incurred by any party prior to the 
execution of a Guaranty Agreement by EDA 
are entirely at the risk of such a party.” EDA 
has stated that the intent of this was to make 
very clear that there had been no final com- 
mitment made by EDA. 


Mr. President, Wheeling-Pittsburgh 
filed a preapplication with FmHA in 
early 1978. According to our informa- 
tion, on the basis of this preapplication, 
FmHA issued a letter of intent to Wheel- 
ing-Pittsburgh in January 1979. The 
final application, complete with an 
application from a bank to serve as 
lender, as required by law, was filed on 
May 18, 1979. 

Both EDA and FmHA have already 
indicated to Wheeling-Pittsburgh their 
intent to guarantee financing upon the 
satisfaction of certain terms and condi- 
tions. In a special hearing of the Sub- 
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committee on State, Justice, Commerce, 
and the Judiciary, convened by Chair- 
man Hotxiincs to consider this matter, 
Mr. Dennis Carney, president and chair- 
man of Wheeling-Pittsburgh, testified in 
part as follows: 

A final point which needs discussion is a 
statement which was included in our First 
Quarter Report regarding “commitment” 
from the two federal agencies to guarantee 
the financing in question. This statement 
was included based on letters of intent 
which we had received from EDA and 
FmHA, These letters of intent stipulated a 
series of conditions to the issuance of 
guarantees. We have, in our judgment, 
satisfied all of these conditions other than 
those related to completion of loan docu- 
ments, security interest, and the like. These 
are currently in negotiation and prepara- 
tion. We took these indications from the 
government at face value as a good faith 
indication that if Wheeling-Pittsburgh did 
what it was required to do, guaranteed 
financing would be forthcoming. Our share- 
holders report further noted that these 
loans remain to be finalized and I believe 
it is clear from the face of that report that 
we did not have the money in the bank. 


In any event, it is not clear how the 
firmness of an EDA or FmHA commit- 
ment to Wheeling-Pittsburgh is at all 
pertinent to the amendment to be 
offered, in view of the fact that there is 
language in the committee report which 
reads as follows: 

The approval by the Committee of the 
full amount requested does not constitute 
approval or disapproval of the Wheeling- 
Pittsburgh loan guarantee. The Committee 
holds the EDA responsible for upholding the 
law, as well as the intent of the program. 


A final allegation is that— 


Japanese rail mill equipment is being pur- 
chased with $14 million. 


I would reply: 

Japanese rail mill equipment is being pur- 
chased by Wheeling-Pittsburgh for its pro- 
jected new plant, because, based upon the 
company’s studies, it would be the most 
technologically and financially advantageous 
alternative. The supplier of this equipment 
is financing the purchase, and assurances 
have been given by Wheeling-Pittsburgh 
that none of the Federally guaranteed funds 
will be used to acquire either foreign equip- 
ment or technology. 


In conclusion: 


The EDA steel guarantee program is 
for firms which, according to EDA guide- 
lines: 

Do not have reasonable access to regular 
capital markets and find it difficult or im- 
prudent to use internally-generated funds 
for financing modernization (including pol- 
lution control) of facilities. 


This program is designed to help com- 
panies with financial problems, but 
which, in the judgment of the Secretary 
of Commerce, give a reasonable assur- 
ance of repayment. Not only will the 
Secretary of Commerce not take these 
requirements lightly in our estimation, 
but the financial prospects of Wheeling- 
Pittsburgh and its capacity to service its 
debt should be left to the Secretary and 
her supporting staff, and not to subjec- 
tive opinion otherwise unsubstantiated. 

A recent Sunday issue of the Wash- 
ington Post carried a lengthy story con- 
cerning the economic devastation left 
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in the wake of another major steel plant 
closing in Youngstown, Ohio. Federal 
assistance to Wheeling-Pittsburgh would 
be a wiser and more prudent course to 
follow, than to subject other steel towns 
such as Wheeling, W. Va.; Steubenville, 
Ohio; and Monessen, Pa., to the horrors 
of chronic and massive unemployment 
and economic stagnation, with the enor- 
mous drain on the public treasury, in the 
form of unemployment compensation 
and welfare programs, that regularly at- 
tend such corporate failures. 

Mr. President, I know that my senior 
colleague wishes to speak on this mat- 
ter. I will simply close by expressing the 
hope that the Senate will reject the 
amendment offered by the distinguished 
Senator from Connecticut. 

How much time does my colleague 
wish? 

Mr. President, how much time have 
I remaining? j 

The PRESIDING OFFICER (Mr. 
BRADLEY). There are 13 minutes 
remaining. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield as much of the 13 minutes 
to my colleague as he wishes. 

Mr. RANDOLPH. Mr. President, I 
have listened very carefully to the Sen- 
ator from Connecticut (Mr. WEICKER), 
as I have listened to other Members of 
the Senate, Senator Byrp, our majority 
leader, Senator Herz of Pennsylvania, 
and Senator ARMSTRONG of Colorado. I 
wish to state very calmly but earnestly 
that Senator WEICKER has pursued this 
matter with diligence. I commend him 
for that. I hope that the Senate will do 
what the Subcommittee on Appropria- 
tions has done, what the Appropriations 
Committee has done, and that is to vote 
against the position the Senator presents 
in the pending amendment. 

I do not want to use a wrong word. I 
will weigh my words as I use them. 

The Senator from Connecticut, in 
offering the amendment, has made a 
series of allegations. I think that is not 
an improper word to use in reference to 
this situation affecting the Economic 
Development Administration and the 
company that he has discussed, the 
Wheeling-Pittsburgh Steel Corporation. 

Senator Byrp and I have placed on 
the desk of each Senator the answers to 
the positions taken by the Senator from 
Connecticut. I hope that Senators— 
those who are not in the Chamber at this 
time—through their staff will have the 
opportunity to read the statement of 
response which I have indicated is 
available. 

Mr. President, the Senator from Con- 
necticut says that what is being consid- 
ered by the EDA in reference to the 
Wheeling-Pittsburgh pending loan 
guarantee is a Federal intrusion into the 
marketplace. 

Mr. President, it is not an intrusion 
into the marketplace. There are many 
programs which the Federal Govern- 
ment uses to assist industry in strength- 
ening itself and preserving the jobs of 
workers. I give only two examples: the 
steel trigger price mechanism. I do not 
find the steel companies who have 
joined in opposition to the Wheeling- 
Pittsburgh proposal crying out against 
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that program. Is that an intrusion by the 
Government in the marketplace? No, it 
is not. It is the helping hand. That is 
what this whole debate is about. It is 
not a handout but a helping hand, a 
reasoned helping hand, by the Federal 
Government to assist our Nation’s steel 
industry during a very difficult period. 
The second illustration would be the 
Maritime Administration programs of as- 
sistance to companies and shipyards. 


These are two areas in which there is 
the participation, properly, of the U.S. 
Government in programs which have 
been decried by implication by the Sen- 
ator from Connecticut, if his argument 
holds true. He gives the impression that 
there is something unusual, something 
new, is being done when the Federal Gov- 
ernment considers a loan guaranty for 
Wheeling-Pittsburgh. 

I strongly support, Mr, President, the 
provision in the pending bill which would 
provide an additional $96 million in loan 
guarantee authority for the Economic 
Development Administration. To be used 
for what purpose? For loan guarantees 
to the steel industry. This authorization 
is vital to the continuance of the present 
administration’s overall program of as- 
sistance to the steel industry. That pro- 
gram has been developed in cooperation 
with the Members of the Senate who 
compose the steel caucus, approximately 
35 Members, including the able and ar- 
ticulate Senator HEINZ, of Pennsylvania, 
who has spoken. Our steel caucus has 
worked closely with the administration, 
labor and management in developing an 
understanding of the needs of the steel 
industry. We have cooperated with the 
moge of Representatives steel caucus 
as well. 


Under this program, EDA has six ac- 
tive projects, two of which have been 
fully or partially funded. There are pos- 
sibilities of at least three more proposals 
to strengthen our domestic steel-making 
capacity. These active and possible proj- 
ects involve at least 10 States—not 2 or 3 
States—and more than 100,000 workers. 

I believe these figures convey the scope 
of the very substantial activity of EDA, a 
good agency, has undertaken in response 
to the steel program which as I have said 
is a cooperative effort of the administra- 
tion and the Congress of the United 
States. 

The funding of this bill, Mr. President, 
is essential to the success of this effort. 

I commend, of course, the chairman, 
the very able chairman of the Appropri- 
ations Subcommittee on State, Justice, 
Commerce and Judiciary (Mr. HoLLINGS) 
and also, the very able veteran chairman 
of the Appropriations Committee, the 
Senator from Washington (Mr. MAGNU- 
son) for their effective, well-reasoned 
and right effort in bringing this meas- 
ure to the Senate. 

I express appreciation also to the mem- 
bers of the subcommittee and the full 
committee. 

It is, Mr. President, my firm belief that 
the Senate should approve the action of 
its Appropriations Committee. We should 
not reduce or impose unnecessary restric- 
tions or restraints on the steel loan guar- 
antee program, nor should we attempt 
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to place restrictions or to stop individual 
projects. 

Mention has been made here of Colo- 
rado Fuel and Iron. I only come to this 
point with the able Senator from Colo- 
rado present. I listened carefully to every 
word that was spoken by its president, 
Mr. Slater at the subcommittee hearing 
on June 11. Mr. Slater answered a ques- 
tion from Senator HoLLINGsS, the chair- 
man of the subcommittee, who asked in 
essence what would happen if this pend- 
ing loan does not go to Wheeling-Pitts- 
burgh. 

Mr. Slater said, “I think they are going 
to go down the drain.” That is in the rec- 
ord, the exact words that he spoke. Thus, 
even CF&I recognizes the need for this 
loan. 

The EDA program of which I speak 
is the program that helps all the steel 
interests and I do not think this is an 
appropriate manner of handling this 
situation; that is, to strike from the pro- 
gram this one individual company, any 
more than it would be to stop other com- 
panies that are being considered for 
loans. If this body takes on the task of 
judging specific projects that are being 
considered by Federal agencies under 
law and established guidelines, our abil- 
ity to handle necessary legislative issues, 
I think, would be destroyed. 

Yes, the laws can be changed. The 
guidelines can be altered. But let us not 
attempt to make final determinations on 
individual projects on an appropriations 
bill. It will be a bad, bad precedent and 
the consequences could be unending. 

With regard to the specific case of 
Wheeling-Pittsburgh, I endorse the com- 
mittee’s judgment that the decision on 
this project is a matter to be determined 
by the Secretary of Commerce and offi- 
cials of EDA the responsibility for up- 
holding the law, as well as the intent of 
the programs. 

Mr. President, how much time haye I 
consumed? 

The PRESIDING OFFICER. The 
Senator has 1 minute and 8 seconds re- 
maining. 

Mr. RANDOLPH. Mr. President, the 
pending amendment would reduce the 
limitation on obligations for loans and 
loan guarantees by EDA. The amend- 
ment, as has been said by Senator BYRD 
and others, is not specific. It is intended 
to delete the authority required by the 
agency to guarantee a loan for Wheel- 
ing-Pittsburgh Steel Corp., for the con- 
struction of a rail rolling mill in Mones- 
sen, Pa. It is, therefore, identical in pur- 
pose to most of the amendments that are 
proposed by Senator WEICKER. The Ap- 
propriations Committee has considered 
the matter in depth. 

The Appropriations Committee con- 
sidered this matter in some depth and 
voted to maintain the EDA steel program 
at the level requested by the adminis- 
tration as set forth on pages 116-117 of 
the committee report. The committee 
found that a judgment in this matter 
should be left to the Secretary of Com- 
merce. 

The Wheeling-Pittsburgh Steel Corpora- 
tion provides some 14,500 jobs in the States 
of West Virginia, Ohio, and Pennsylvania. It 
is attempting to obtain from the Economic 
Development Administration a loan guaran- 
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tee of $100 million, and from the Farmers 
Home Administration a $50-million loan 
guarantee. 

This $150-million financial package pro- 
posed for Wheeling-Pittsburgh would be to 
implement and install pollution control de- 
vices on all of the company’s plants located 
in the three states. In addition to the pollu- 
tion program, the company proposes to con- 
struct a mill at Monessen, Pennsylvania, for 
the production of railroad rails. Company 
officials advise that they consider this plant 
essential to future profitability and to the 
company’s ability to finance the pollution 
control program. The company must imple- 
ment the pollution control program by 1982 
or risk being shut down by the Environ- 
mental Protection Agency. 

It would appear that the financial package, 
as proposed by Wheeling-Pittsburgh, fits well 
within the established guidelines of EDA’s 
special program to aid the steel industry, 
through assisting the industry in modern- 
izing its plants so that they will be more cost 
efficient, through the addition of pollution 
control equipment, and through the guaran- 
tee of loans for the necessary capital to 
facilitate the production of a new product to 
enhance profitability. Further, Wheeling- 
Pittsburgh is a major employer which can- 
not be replaced in the Monongahela and 
Ohio Valleys and which cannot survive with- 
out this assistance. 

After exhaustive, specific study, the EDA 
has determined that the establishment of the 
railroad rail-producing plant “should have 
no adverse effects on efficient competing rail 
mills and that the additional output of rails 
will be absorbed by increasing demand. 
Therefore, approval of this project conforms 
to the requirements of Section 702 of the 
Public Works and Economic Development 
Act of 1965, as amended.” Moreover, Con- 
rail has written to Wheeling-Pittsburgh in- 
dicating that if a new mill is built, Conrail 
will purchase 20- to 30-percent of Conrail’s 
rail needs from such a mill. 

The Federal Railroad Administration sup- 
ports the need for this new mill, and, in 
fact, the FRA has given support to the proj- 
ect from the start. 


Since July 1977 we have labored on 
this program of modernization of facil- 
ities including pollution control and a 
new rail mill. Management and labor 
worked for a constructive future for 
Wheeling-Pittsburgh. Now as we prepare 
to vote, I thank those Members from 
our three States, Senators ROBERT C. 
BYRD, JOHN HEINZ, RICHARD SCHWEIKER, 
JOHN GLENN, and HOWARD METZENBAUM. 

Our last words, but not the least, are 
spoken for the knowledge and effort of 
Phil McGance, our administrative assist- 
ant, as he toiled for an equitable 
solution. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
response by Senator Byrp and one to 
which I referred earlier, a memorandum 
on the question of capacity, a summary 
of the EDA steel loan guarantee pro- 
gram, and a background memorandum 
on the Wheeling-Pittsburgh project 
which was submitted to the Appropria- 
tions Subcommittee on June 11. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESPONSE BY SENATORS RANDOLPH AND ROBERT 
C. BYRD TO Issues RAISED sy SENATOR 
WEICKER 

ALLEGATION NO. 1 

"1. The loan guarantee violates EDA’s own 
guidelines. Rather than create or save a job 
for each $10,000 in guarantee, the new rail 
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mill only creates 300 new jobs, or one job for 
each $210,000 of loan guarantee.” 
Reply 

The EDA steel program guidelines specify 
the following: 

“EDA has a general rule that normally re- 
quires a job created or saved for each $10,000 
of the loan guaranteed. In recognition of the 
enormous investment required in the steel 
industry, EDA may raise this limitation on 
an individual basis.” 

The real issue is not just one new rail 
mill plant, employing 300 people; unless 
Wheeling-Pittsburgh receives the Federal 
loan guarantees from EDA and the Farmers’ 
Home Administration, the entire Wheeling- 
Pittsburgh Corporation will collapse, and a 
total of 14,500 people will lose their jobs. 

Therefore, since a total guarantee of $150 
million is sought from EDA and FHA com- 
bined, the cost per each job created or saved 
is just slightly above EDA's $10,000 guideline. 

However, the rule in question applies 
only to the EDA program. Thus, the amount 
per job involving EDA funds is only $7,000 
per job, well below the EDA guideline. 


ALLEGATION NO. 2 


“2. The primary intent of the steel pro- 
gram is to assist companies with pollution 
control facilities and modernization. Build- 
ing a new rail mill, a product the company 
has never before produced, is not moderni- 
zation.” 

Reply 

The EDA Steel Industry Guidelines provide 

in part the following: 


“ELIGIBLE PROJECT COSTS 


“The intent of this program is to finance 
the physical, financial and technological 
modernization (including pollution control) 
of eligible firms in the steel industry. EDA's 
modernization assistance is directed towards 
project costs in two major areas: 

“A Modernization that will reflect im- 
proved profitability, including but not limit- 
ed to the following: 

“1. (Concerns improvements and replace- 
ment of obsolete facilities). 

“2. Product-related capital and organiza- 
tional improvements which enhance profit- 
ability by improving the quality of existing 
product(s) or by facilitating production of 
new product(s).” 

Since the new rail mill will produce a new 
product specifically to enhance the profit- 
ability of Wheeling-Pittsburgh, it qualifies 
exactly for EDA funding under the Steel 
Industry Guidelines. No opposition to the 
financing guarantees for pollution control are 
indicated in the allegation, but, for the 
record, the guidelines specifically cover this 
kind of project under the eligibility rules. 


ALLEGATION NO. 3 


“3. EDA’s principal supporting study of 
rail capacity within the industry is com- 
pletely invalid due to unreliable surveys and 
shoddy analysis.” 

Reply 

Section 702 (Prevention of Unfair Compe- 
tition) of the Public Works and Economic 
Development Act, prohibits Federal guaran- 
tees of financing which will result in excess 
domestic capacity (P.L. 89-136, Code Refer- 
ence 42U8C3212). 

The responsibility for determining “‘domes- 
tic capacity” in such cases as this rests, by 
law, with the Secretary of Commerce. The 
Department of Commerce, acting under its 
mandate, undertook an extensive study of 
domestic capacity for the production of rails, 
and concluded, in its official report, that the 
rail mill proposed by Wheeling-Pittsburgh 
will not result in over-capacity. 

The characterization of this legal, official, 
and extensive report, as “completely invalid 
due to unreliable surveys and shoddy analy- 
sis” is a matter of purely subjective judg- 
ment, and is supported by no evidence to this 
effect. 
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ALLEGATION NO. 4 


“4, Wheeling-Pittsburgh’s Quarterly State- 
ment, dated March 31, 1979, announces to 
stockholders in bold letters, ‘we obtained 
commitments. for Federal loan guarantees of 
$140 million.’ At this time, the Farmers 
Home Administration, which is being asked 
for a $50 million guarantee, had not even 
received the application. EDA has acknowl- 
edged that the following statement was at- 
tached to each letter of intent sent to Wheel- 
ing-Pittsburgh: ‘You should understand 
that any financial commitments or other ob- 
ligations incurred by any party prior to the 
execution of a Guaranty Agreement by EDA 
are entirely at the risk of such a party.’ SDA 
has stated that the intent of this was to 
make very clear that there had been no final 
commitment made by EDA.” 

Reply 

Wheeling-Pittsburgh filed a preapplication 
with FmHA in early 1978. According to our 
information, on the basis of this preapplica- 
tion, FmHA issued a letter of intent to 
Wheeling-Pittsburgh in January, 1979. The 
final application, complete with an applica- 
tion from a bank to serve as lender, as re- 
quired oy law, was filed on May 18, 1979. 

Both EDA and FmHA have already indi- 
cated to Wheeling-Pittsburgh their intent 
to guarantee financing upon the satisfaction 
of certain terms and conditions. In a special 
hearing of the Subcommittee on State, Jus- 
tice, Commerce, and the Judiciary, convened 
by Chairman Hollings to consider this mat- 
ter, Mr. Dennis Carney, President and 
Chairman of Wheeling-Pittsburgh, testified 
as follows: 

“A final point which needs discussion is a 
statement which was included in our First 
Quarter Report regarding ‘commitment’ 
from the two federal agencies to guarantee 
the financing in question. This statement 
was included based on letters of intent 
which we had received from EDA and FmHA. 
These letters of intent stipulated a series of 
conditions to the issuance of guarantees. 
We have, in our judgment, satisfied all of 
these conditions other than those related to 
completion of loan documents, security in- 
terest, and the like. These are currently in 
negotiation and preparation. We took these 
indications from the government at face 
value as a good faith indication that if 
Wheeling-Pittsburgh did what it was re- 
quired to do that guaranteed financing 
would be forthcoming. Our shareholders re- 
port further noted that these loans remain 
to be finalized and I believe it is clear from 
the face of that report that we did not have 
the money in the bank." 

In any event, it is not clear how the firm- 
ness of an EDA or FmHA commitment to 
Wheeling-Pittsburgh is at all pertinent to 
the amendment to be offered, in view of the 
fact that there is language in the Commit- 
tee report which reads as follows: 

“The approval by the Committee of the 
full amount requested does not constitute 
approval or disapproval of the Wheeling- 
Pittsburgh loan guarantee. The Committee 
holds the EDA responsible for upholding the 
law, as well as the intent of the program.” 

ALLEGATION NO. 5 

“5. Wheeling-Pittsburgh has a $77 million 
line of credit which according to its Presi- 
dent may be used for future acquisitions.” 

Reply 

Mr. Dennis Carney, President and Chair- 
man of Wheeling-Pittsburgh, testified be- 
fore the Subcommittee on State, Justice, 
Commerce, and the Judiciary on June 11, 
1979. He stated, indeed, that Wheeling-Pitts- 
burgh is arranging a $77 million revolving 
credit agreement to replace existing bank 
lines of credit, in compliance with EDA re- 
quirements as a condition of EDA’s guaran- 
tee of capital financing. However, he dis- 
tinctly testified that these funds are for 
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working capital purposes only, and cannot 
be usea for acquisitions. Moreover, he stated 
that Wheeling-Pittsburgh has no plans for 
acquisitions. 

Relevant passages from Mr. Carney’s June 
11 testimony are included as follows: 

“We are in the final stages of completing 
a loan agreement with a consortium of banks 
for a $77 million revolving credit agreement. 
These funds are to replace existing capital 
bank lines and are only for working capital 
purposes. The terms of this arrangement 
provide for drawdown of these funds only 
as required by Wheeling-Pittsburgh for 
working capital. Any balance outstanding 
at the end of four (4) years will convert to 
a term loan to be retired over an additional 
three (3) year period. Any company of our 
size and, particularly one in steel industry, 
needs standby credit agreements to deal with 
peaks and valleys in cash flow. These funds 
are not available and will not be used for 
long-term capital projects. It is important 
to note that the $77 million revolving credit 
agreement is conditioned upon Federal guar- 
anty of long-term financing since the banks 
are equally cognizant of the threat to our 
financial stability without the rail mill and 
a resolution of our environmental problems. 
Thus, we have the situation where the work- 
ing capital loans (which are not guaranteed) 
are dependent upon guaranteed loans and 
vice-versa. 

With regard to EDA, it should be noted 
that in our negotiations with the agency, 
they have expressly required that we have 
such a revolving credit agreement as a con- 
dition of the long-term capital loan guaran- 
tees. This provides assurance for the Federal 
government and the insurance company 
lenders that Wheeling-Pittsburgh will have 
adequate working capital during the con- 
struction period and initial operation of the 
rail mill and pollution control projects. The 
revolving credit agreement is not a substitute 
for EDA assistance, but a necessary compan- 
ion of it. 

“. . . These funds are only for working 
capital for our present operation and will be 
restricted to this purpose. Wheeling-Pitts- 
burgh has no present plans to acquire any 
other company. We have been approached re- 
cently by several smaller companies which 
indicated an interest in being acquired, pri- 
marily for the managerial capacity of 
Wheeling-Pittsburgh. We have indicated to 
all such inquiries that we have no funds for 
any such acquisitions.” 


ALLEGATION NO. 6 


“6. Japanese rail mill equipment is being 

purchased with $14 million.” 
Reply 

Japanese rail mill equipment is being pur- 
chased by Wheeling-Pittsburgh for its pro- 
jected new plant, because, based upon the 
company’s studies, it would be the most tech- 
nologically and financially advantageous al- 
ternative. The supplier of this equipment is 
financing the purchase, and assurances have 
been given by Wheeling-Pittsburgh that none 
of the Federally guaranteed funds will be 
used to acquire either foreign equipment or 
technology. 

CONCLUSION 


The EDA steel guarantee program is for 
firms which, according to EDA guidelines: 

“Do not have reasonable access to regu- 
lar capital markets and find it difficult or 
imprudent to use internally-generated funds 
for financing modernization (including pol- 
lution control) of facilities.” 

This program is designed to help com- 
panies with financial problems, but which, in 
the judgment of the Secretary of Com- 
merce, give a reasonable assurance of repay- 
ment. Not only will the Secretary of Com- 
merce not take these requirements lightly in 
our estimation, but the financial prospects 
of Wheeling-Pittsburgh and its capacity to 
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service its debt should be left to the Secre- 
tary and her supporting staff, and not to sub- 
jective opinion otherwise unsubstantiated. 

A recent Sunday issue of the Washington 
Post carried a lengthy story concerning the 
economic devastation left in the wake of 
another major steel plant closing in Youngs- 
town, Ohio Federal assistance to Wheeling- 
Pittsburgh would be a wiser and more pru- 
dent course to follow, than to subject other 
steel towns such as Wheeling (W. Va.), Steu- 
benville (Ohio), and Monessen (Pa), to the 
horrors of chronic and massive unemploy- 
ment and economic stagnation, with the 
enormous drain on the public treasury, in 
the form of unemployment compensation 
and welfare programs, that regularly attend 
such corporate failures. 


RAIL MANUFACTURING CAPACITY 


Section 702 of the Public Works Economic 
Development Act prohibits the Secretary of 
Commerce from approving EDA financial 
assistance to increase production where it is 
not sufficient demand to employ efficient 
capacity of existing enterprises. The language 
of this provision was carefully developed and 
has been In the law since 1965. 

EDA has done an extensive study of de- 
mand for rails and the present capacity to 
produce them. In this study EDA considered 
estimates of rail demand and productive 
capacity made by: 

1. General Accounting Office 

2. Federal Railroad Administration. 

3. Bethlehem Steel. 

4. U.S. Steel. 

5. Colorado Fuel and Iron. 

6. A special defense related study by the 
industry and Trade Administration of the 
Commerce Department. 

7. Wheeling-Pittsburgh. 

EDA has concluded that efficient capacity 
to produce rails is approximately 1,125,000 
tons per year. Demand for rails is projected 
at an annual level of 1.5 to 1.75 million tons 
in the 1983-1985 period. The gap would be 
partially filled by the rail mill proposed by 
Wheeling-Pittsburgh without a threat to 
existing employment. The Wheeling-Pitts- 
burgh rail mill would provide additional 
competition in what would otherwise be 
very much a seller's market. In this regard 
the President of CF&I testified that his com- 
pany has a monopoly on long length rails. 

Key points on capacity: 

1. The fuel crisis is creating increases in 
demand for rail service. Conversion to coal 
will require new lines and rehabilitation 
beyond all previous experience. 

2. Rehabilitation of U.S. railroads is badly 
needed. The Wheeling-Pittsburgh rail mill is 
strongly supported by the Federal Railroad 
Administration, Conrail and many major 
railroads. 

3. Purchasers of rails are currently on 
allocation, 

4. Rail imports are increasing. Imports in- 
creased by a rate of 22 percent annually 
during the 1974-77. In 1978 over 200,000 tons 
of rails and accessories were imported. 

EDA STEEL LOAN GUARANTY PROGRAM STATUS 
REPORT AS OF JUNE 12, 1979 

Wisconsin Steel Company: Chicago, Ii- 
nois. 3,500 jobs in Chicago; 200 in Kentucky; 
total 3,700 jobs. 

Request: $90 million—EDA 90% Guaran- 
ty—Maximum Exposure $81 Million. 

Millions 
Pollution abatement investments 
mandated by EPA and OSHA 
Minimum working capital funds 
Modernization-rehabilitation of steel- 
making facilities like blast furnaces, 
continuous casting equipment, billet 
reconditioning and finishing and bar 
finishing equipment. 
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EDA needed reserve funds 20% 
million) $16.2 million. 

Status: Final stages of negotiation and 
processing, EDA final decision on or before 
July 20, 1979. 

Lenders: 

Chase Manhattan Bank. 

Connecticut General Insurance Co. 

Teachers Insurance and Annuity Associa- 
tion of America. 

Mutual Benefit Life Insurance Co. of New 
Jersey. 

John Hancock Life Insurance Co. 

National Life of Vermont. 

Bankers Life of Iowa. 

Co-Guarantors with EDA: International 
Harvester of Chicago, Illinois. 

Wheeling-Pittsburgh Steel Corp.: Pitts- 
burgh, Pennsylvania. 14,800 jobs; project lo- 
cation: nine mills at West Virginia, Ohio 
and Pennsylvania. 

Request: $100 Milllon—EDA 90% Guar- 
anty—Maximum Exposure $90 million. 

Millions 
Pa., maximum 


of (8.1 


Rail Mill—Monessen, 


capacity 432,000 tons 
Pollution abatement expenditures and 
investments at Monessen and Allen- 


Status: Besides State of Pennsylvania 
lending $10 million for rail mill and FmHA 
$50 million 90% guaranty, $30 million in 
applicant and suppliers standby funds. Final 
stages of negotiations and processing. Ex- 
pecting engineering and technical reports 
from KDA consultant shortly. Financial and 
economic analysis almost complete. Prelim- 
inary 702 study favorable. Expected EDA de- 
cision around July 27, 1979. 

Lenders: 

Prudential Insurance Company. 

Metropolitan Life Insurance Co. 

Aetna Life Insurance Co. 

Connecticut General Life Insurance Co. 

Mutual Life Insurance Co. 

Northwestern Mutual Life Insurance Co. 

Teachers Insurance and Annuity Associa- 
tion of America. 

New York Life Insurance Co. 

Massachusetts Mutual Life Insurance Co. 

EDA needed reserve funds 20% of $90 míl- 
lion—$18 million. 

J&L Steel Corporation: Pittsburgh, Penn- 
sylvania. Project Locations: Pittsburgh and 
Aliquippa, Pennsylvania; plants in Ohio, 
Pennsylvania, Illinois and Michigan; 54,000 
jobs. 

Request: $111 Million—EDA 90% Guar- 
anty—Maximum Exposure $100 Million. 

$111 million—Pollution abatement ex- 
penditures in two plants in Penna., coke 
oven batteries, blast furnaces, electric fur- 
naces, water quality, air emission controls, 
coke oven gas. 

$29 million of borrower's funds. 

Status: Applicant is involved in negotia- 
tions to resolve differences with EPA by 
means of a consent order with EPA and the 
State of Pennsylvania. Project analyzed as 
to technical and engineering feasibility; pos- 
itive recommendation by EDA consultants. 
Expected EDA final decision by August 15. 

Lenders: 

Lending group put together by Lehman 
Brothers, Kuhn Loeb. 

Mellon Bank of Pittsburgh Trustee. 

EDA needed reserve funds 20% 
million—$20 million. 

McLouth Steel Corporation: Detroit, Mich- 
igan. 5,000 jobs corporate-wide; (526 at Iron- 
ton, Ohio). Project location: Ironton, Ohio 
(Ironton Coke Corporation, subsidiary of 
McLouth Steel). 

Request: $70 Million—EDA 90% Guar- 
anty—Maximum Exposure $63 million. 

Proceeds will be used for the rebuilding of 
applicant’s wholly-owned subsidiary Ironton 
Coke Corporation’s existing No. 3 Battery 


of $100 
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and rehabilitation of by-product area and 
required coke oven gas desulfurization and 
water treatment facilities as is required by 
federal EPA regulations. 

The No. 3 Battery is required by EPA con- 
sent order to be shutdown by December 1980 
which coincides with the apparent life of 
the Battery unless extensive rebuilding is 
undertaken. Metallurgical coke from this 
Battery is a necessary raw material to be 
used exclusively by McLouth for its steel 
production and its overall corporate viability 
is dependent on an assured and economically 
feasible source of metallurgical coke. 

Status: Applicant is in the process of com- 
pleting formal application requirements and 
on March 19, 1979, executed a consent order 
with EPA, Region 5, agreeing to shut down 
No. 3 Coke Battery in Ironton by December 
31, 1980, or rebuild it inkind. Formal EDA 
decision on this project is anticipated not 
later than September 30, 1979. 


Lenders: Lending group being structured 
by First Boston Corporation. 


SUMMARY 


Needed funds to do these four projects in 
addition to the Phoenix Steel $10 million 
for working capital to be part of the already 
approved $32.2 million leverage lease: 


Millions 
Wisconsin Steel 
Wheeling-Pittsburgh 
J&L 
McLouth Steel 
Phoenix 


plus already approved out of Section 203 
funds: 

Millions 
Korf Industries. 
Phoenix Steel 


Total EDA needs: $78,232,000 

If the $78,232,000 is available all four proj- 
ects plus the other half of Phoenix Steel can 
be approved. This cut back from the $100 
million the Agency thought it would have 
available for this Steel Program under Sec- 
tion 203 would preclude any assistance for 
Youngstown-Mahoning Valley for which $100 
million in loans was being reserved to coun- 
ter the over $5,000 jobs lost there and further 
cutbacks expected next year plus Penn Dixie 
Steel, Kokomo, Indiana; Kaiser Steel, Cali- 
fornia; or any other applicant. Total job cost 
ratio for these obligated funds is $862 per 
job. 

WASHINGTON, D.C., June 11, 1979. 
Hon. ERNEST F. HOLLINGS, 
U.S. Senate, 
Washington, D.C. 

Deak Fritz: As you know, Dennis Carney, 
Chairman of Wheeling-Pittsburgh Steel 
Corporation, will appear before the Sub- 
committee on State, Justice, Commerce and 
the Judiciary of the Committee on Appro- 
priations, today, to review Wheeling-Pitts- 
burgh's rail mill and pollution control fi- 
nancing plans and to respond to questions 
that were raised at last wecek’s hearing re- 
garding the application for a $100 million 
loan guaranty from the Economic Develop- 
ment Administration (EDA). This letter is 
to express my strong support for this Wheel- 
ing-Pittsburgh program. Since mid-1977, I 
and other Members of Congress have been 
working with the company and Federal 
officials in this effort. 

The financing program developed by 
Wheeling-Pittsburgh in which EDA and the 
Farmers Home Administration (FmHA) are 
being asked to participate is essential to 
the maintenance of this corporation as a 
major employer in the Ohio and Monon- 
gahela Valleys. For a considerable period of 
time, the jobs provided by Wheeling-Pitts- 
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burgh in West Virginia and our neighbor- 
ing states of Ohio and Pennsylvania have 
been threatened by the company’s marginal 
financial condition and the possibility of en- 
forcement action by the U.S. Environmental 
Protection Agency and State pollution con- 
trol bodies. Through the diligent efforts of 
the company and many persons in EPA and 
the State agencies, an agreement was 
reached on March 19, 1979, for a company- 
wide pollution control program. Installation 
of pollution control devices at all of the 
company’s plants over a three and one-half 
year period is required by this Consent De- 
cree. However, successful future operations 
of the company depend on the strengthen- 
ing of its product line in an area in which 
demand can reasonably be projected. Thus, 
the company is proposing to construct a rall 
mill at Monessen, Pennsylvania, for the pro- 
duction of railroad rails. 

This facility is essential to the company’s 
future profitability and its ability to finance 
the pollution control program, which itself 
will require approximately $85 million. 

Federal loan guarantees of $150 million in 
debt financing are needed to implement this 
plan—$100 million from EDA and $50 mil- 
lion from FmHA. Approval of these loan 
guarantees by FmHA and EDA will maintain 
nearly 5,000 jobs involving West Virginians. 
The loss of this employment would be 
calamitous. 

I personally appreciate the efforts of the 
Subcommittee in giving Mr. Carney the 
opportunity to review this program. I am 
confident that his testimony will show the 
full justification for Federal loan guaran- 
tees to Wheeling-Pittsburgh and the need 
to move forward with this vital steel project. 

Enclosed is a copy of a more detailed 
memorandum on this matter. 


With sincere thanks for your cooperation 
and with very best wishes, Iam 
Truly, 
JENNINGS RANDOLPH. 


MEMORANDUM 


From Senator Jennings Randolph. 
Date June 7, 1979. 

This memorandum gives a brief back- 
ground on the pending application for an 
EDA Loan Guaranty filed by Wheeling- 
Pittsburgh Steel Corporation. I emphasize 
that federal loan guarantees by EDA and 
FmHA for Wheeling-Pittsburgh are 
extremely important to the areas in West 
Virginia, Pennsylvania and Ohio where the 
company operates. The company is a major 
employer which could not be replaced. 
Accordingly, I and other Members of Con- 
gress, including Senators Glenn and Heinz, 
have invested considerable personal effort 
in the development of the plan described 
below. 

BACKGROUND 


W-P employs approximately 14,500 people 
in the Monongahela and Ohio Valleys in 
the States of Ohio, Pennsylvania, and West 
Virginia. In the period 1975-1977 the com- 
pany experienced substantial operating 
losses which threatened its existence. Over 
this period requirements under the Water 
Pollution Control Act and the Clean Air 
Act became effective which imposed substan- 
tial obligations on W-P to control emissions 
from its mills. The Company was not in a 
financial position to make the investments 
required and is delinquent in putting in 
pollution control equipment required by 
EPA and the pollution control agencies of 
the three states in which it operates. 
Enforcement action by EPA and/or the state 
agencies against any one of the company’s 
plants could trigger a general cessation of 
operations. Accordingly, it is essential to the 
maintenance of the jobs provided by the 
company that this problem be resolved. 

In mid 1977 I and other members of the 
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Congress concerned with the maintenance of 
W-P as an employer began working with 
officials of the company to develop a financ- 
ing plan involving EDA and FmHA which 
would permit resolution of its environmen- 
tal problems and improve its profitability. 
These efforts subsequently coincided with 
the issuance of a Report to the President 
on a Comprehensive Program for Steel In- 
dustries prepared by a Task Force chaired 
by Undersecretary of the Treasury, Anthony 
Solomon. The report released December 6, 
1977 recognized the need for federal assist- 
ance to help steel concerns to modernize 
and put in pollution control equipment 
required by federal law. 

To ensure the future stability of W-P as 
a producer of steel and major employer, 
three things are required: 

(1) fulfillment of its obligations under 
applicable air and water pollution control 
laws and regulations; 

(2) the development of new, profitable 
products; and 

(3) a financing plan to accommodate 
both. 

These problems fit with the findings and 
recommendations of the Solomon Report, 
particularly the need for comprehensive 
agreements with EPA and federal financial 
assistance in the form of loan guarantees to 
help steel companies finance pollution con- 
trol and modernization programs. 

The EDA Steel Program was a direct 
descendant of the Solomon Report. The 
Steel Program consists of a one time pro- 
gram of approximately $500 million in loan 
guarantees to steel firms to assist in pollu- 
tion control and modernization. The EDA 
Steel Guidelines provide for loan guaran- 
tees for the following: 

Firms with serious financial problems, 
with little or no access to capital markets; 

Firms seeking funds for modernization of 
plants located in areas of high and rising 
unemployment or threatened massive lay- 
offs; and 

Firms with viable plans for modernization. 

EDA guarantees are limited to $100 mil- 
lion for any single company and projects 
must meet the statutory requirements of 
the EDA program including a secretarial 
finding of reasonable assurance of repay- 
ment and a finding that any new production 
capacity does not create over-capacity in the 
domestic economy. 


WHEELING-—PITTSBURGH 


Wheeling-Pittsburgh is heavily concen- 
trated in the production of sheet which is 
used primarily in the automobile and ap- 
pliance industries and is subject to cyclical 
fluctuations in consumer spending. There- 
fore, a prime objective of management is a 
diversification which will lend greater stabil- 
ity to demand for its products. The company 
has experienced a major overhaul in man- 
agement in the last three years which has 
led to sharply improved efficiency. Its man- 
hours per ton of steel produced is below the 
industry average and the present manage- 
ment has reduced the work force substan- 
tially while increasing output. This is the 
price of an efficient, competitive enterprise. 
It has led to improved financial performance 
with four straight profitable quarters. 

To accomplish the diversification needed 
for long term stability, W-P proposes to con- 
struct a new rolling mill for the production 
of railroad rails at Monessen, Pennsylvania. 
To meet its environmental responsibilities, 
the company sought an agreement with 
EPA. To finance both, Wheeling—Pittsburgh 
has applied for loan guarantees from the 
Farmers Home Administration (850 million) 
and EDA ($100 million). 


POLLUTION CONTROL PROGRAM 
For the greater part of a year, from the 
late spring of 1978 through the early part 


of 1979, Wheeling-Pittsburgh worked earn- 
estly with the Environmental Protection 


Agency to fashion a plan for meeting pollu- 
tion control requirements. This was essential 
because enforcement action against any one 
of the company’s facilities could trigger 
closings of all of them. Secondly, both the 
Economic Development Administration and 
the Farmers Home Administration, which 
had indicated a willingness to consider loan 
guarantees for the company, made it clear 
that a complete and final settlement with 
EPA was a prerequisite to federal assistance 
with financing. On March 19, 1979, W-P exe- 
cuted a Consent Decree with EPA which was 
the first, and to date the only company-wide 
consent decree between a major steel pro- 
ducer and EPA. This Decree was the result of 
very long and difficult negotiations. The re- 
sultant program requires approximately $85 
million in expenditures by the company be- 
fore the end of 1982. 

During these negotiations it was recog- 
nized by EPA that in the absence of federal 
loan guarantees W-P could not finance a 
program of this magnitude. Accordingly, 
Section XXV of the Consent Decree expressly 
conditions the agreement on the issuance of 
guarantees by EDA and FmHA. A copy of the 
pertinent provision from the Consent De- 
cree is attached. 


DIVERSIFICATION 


As I have indicated, to improve its finan- 
cial stability the company proposes to con- 
struct a rail mill for the production of rail- 
road rails as part of its plant at Monessen, 
Pennsylvania. This is to be a rolling mill 
which will not add to the company’s capacity 
to produce steel. It will permit the use of 
some of its existing steel-making capacity 
for a new product line which is deemed by 
many to be in short supply. The proposed 
rail mill is the object of much, if not all, of 
the criticism of this project which has been 
voiced in your Subcommittee. Two points 
need to be made about this project. 

First, relative to domestic capacity, there 
appears to be a substantial shortage of ca- 
pacity to produce rails, both as to quantity 
and quality. There are only three other com- 
panies in the business presently and they en- 
joy the benefits of a tight market. As a pre- 
condition to a loan guarantee commitment, 
EDA has conducted a lengthy study of do- 
mestic rail capacity and has concluded that 
the Monessen mill will not create over- 
capacity. I am sure this study is available to 
you and the Subcommittee. 

Secondly, the Monessen rail mill is insep- 
arably tied to W-P’s ability to finance $85 
million in pollution control expenditures. 
The enhanced profitability and, perhaps 
more importantly, the stability of that prof- 
itability which will be provided by the rail 
mill is an essential part of the financing 
program since the pollution control expendi- 
tures do not generate any additional revenue, 
but simply permit the company to stay in 
business. 

FINANCING 


As these projects took shape, W-P began 
discussions with EDA regarding a loan guar- 
anty under the Steel Program. EDA indicated 
a willingness to work toward such a guaranty 
if the additional financing could be arranged 
beyond its $100 million limit. Accordingly, 
the Farmers Home Administration was con- 
tacted about loan guarantees under its Busi- 
ness & Industry Program. In addition, the 
Pennsylvania Industrial Development Au- 
thority indicated a willingness to participate. 
The total cost of these programs is estimated 
at over $190 million. 

The EDA and FmHA guarantees are for 90 
percent of outstanding principal and inter- 
est. PIDA participation is in the form of a 
4 percent loan. As the plan has developed, 
EDA would guarantee funds for the rail mill 
and pollution control projects in Pennsyl- 
vania and FmHA would guarantee funds for 
pollution control projects in West Virginia 
and Ohio. The following breakdown is as 
follows: 
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Financing plan 
[In millions of dollars] 


Rail mill: 
EDA-guaranteed 
Pennsylvania Industrial Develop- 
ment Authority 


Pollution control: 
FmHA-guaranteed 
EDA-guaranteed 


Total 

Funds 
Total State (PIDA) 
Total Equity. 


W-P has identified lenders for $150 million 
in the form of nine (9) major insurance 
companies subject to issuancé of the federal 
guarantees, such guarantees are, of course, 
limited to 90 percent of outstanding princi- 
pal and accrued interest. I am advised that 
the company has satisfied all of the condi- 
tions stipulated by EDA and FmHA for is- 
suance of guarantees other than completion 
of final documents. The papers needed to 
complete the transaction are under negotia- 
tion and preparation. 


AUTHORITY—EDA 


The Steel Program is being carried out by 
EDA under the Economic Development Re- 
volving Fund. For FY 1978 your subcommit- 
tee approved the use of $100 million for this 
fund for the Steel Program. Because of the 
time required to finalize these complex trans- 
actions, EDA has not committed these funds. 
An extension of this authority is required to 
maintain the Steel Program. The 1979 Sup- 
plemental Appropriation Bill passed by the 
House would extend this authority for FY 
1979. I strongly urge that your subcommittee 
take similar action. 


Federally 


CONSENT DECREE 


(Extract, pages 88-89—Consent Decree U.S. 
EPA v. Wheeling-Pittsburgh Steel Corpora- 
tion March 19, 1979.) 

XXV. The Defendant has applied for fed- 
eral loan guarantees in a minimum amount 
of 140 million dollars ($140,000,000), a major 
portion of which is to finance the program 
of pollution control equipment and facili- 
ties required by this Decree. Letters of in- 
tent to issue such guarantees have been given 
to the Defendant by the Economic Develop- 
ment Administration, U.S. Department of 
Commerce (100 million dollars) and the 
Farmers Home Administration, U.S. Depart- 
ment of Agriculture (40 million dollars) 
subject to satisfaction of certain contingen- 
cies including identification of lenders, de- 
velopment and execution of all necessary 
loan agreements, and arrangement of equity. 
As of the effective date of this Decree the 
loans to be federally guaranteed are being 
arranged, but have not been closed. The 
parties to this Decree recognize that the 
agreement of Defendant to carry out the 
program of pollution control required herein 
is dependent upon such federally guaranteed 
financing. In the event such loans are not 
arranged and binding federal commitments 
to guarantee financing in this magnitude 
are not executed on or before December 1, 
1979, this Decree shall be voidable, at the 
option of the Defendant or the Plaintiff. 


STEEL LOAN GUARANTEE PROGRAM 


Mr. GLENN. Mr. President, I rise to 
urge my colleagues to vote in support 
of the Economic Development Admin- 
istration's steel loan guarantee program 
provided for in H.R. 4289, the fiscal 
year 1979 supplemental appropriations 
bill. This program provides loan guar- 
antees to steel firms seeking funds for 
the modernization of steel production 
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and pollution control facilities located 
in areas of high and rising unemploy- 
ment. A brief review of events that pro- 
duced this program demonstrates its 
merit and need. 

In 1977 there were numerous steel 
plant cutbacks or shutdowns. These cut- 
backs and shutdowns resulted in the 
permanent loss of around 20,000 jobs. 
The loss of jobs while tragic, was only 
one element of the impact of these plant 
closings or cutbacks. The impact on the 
community and region in which steel 
plants are located was also substantial. 
Steel plants generate substantial indirect 
income and employment through their 
purchases from supplying firms and 
peripheral businesses. Steel firms also 
pay substantial amounts of State and 
local taxes. The impact of a plant clos- 
ing on a community is much broader 
than the direct job and income loss and 
is particularly severe when the bulk of 
the smaller businesses in a community 
are heavily dependent on the plant. 

The impact was further aggravated 
because the four plant cutbacks or shut- 
downs were concentrated regionally. 
Eight of the 16 plant closings and cut- 
backs and 78 percent of the resulting job 
losses occurred in a region which in- 
cludes parts of the States of Ohio, Penn- 
sylvania, and New York. These affected 
steel communities have vital interests in 
retaining their economic viability. 

In response to these concerns, Presi- 
dent Carter, at the urging of the Senate 
Steel Caucus, appointed an interagency 
task force, chaired by the Under Secre- 
tary of Treasury, Anthony M. Solomon, 
to formulate a program for the U.S. steel 
industry. The task force reported that 
the U.S. steel industry faced a number 
of serious problems. The task force con- 
cluded that these problems, when taken 
together, provide a persuasive case for 
action. Among the factors cited by the 
task force are the following: 

The industry is one of the Nation's 
largest and is critical to its economy and 
security; 

The present difficulties have created 
disruptive effects upon communities af- 
fected by employment cutbacks and 
plant closings; 

A large reduction in U.S. capacity in 
this basic industry threatens future 
problems for the economy; 

A worldwide glut of steel capacity con- 
tinues to exist; 

Steel plants concentrated in several 
Eastern regions face severe competitive 
problems; 

U.S. policies relating to environmental 
controls and energy impose particularly 
burdensome obligations on the steel in- 
dustry, which already faces needs for 
continuing modernization and capital 
replacement. 

One of the objectives established by 
the task force was to assist the steel 
industry in a manner which would 
stimulate efficiency and to help ease the 
burden of adjustment to market trends 
for both industry and labor. Another ob- 
jective was to provide meaningful in- 
centives for plant and equipment mod- 
ernization. The task force recognized the 
need to prevent closings of facilities 
which could be made viable, and there- 
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fore recommend a program of loan guar- 
antees for: 

Firms with serious financial problems, 
with little or no access to capital mar- 
kets; 

Firms seeking funds for modernization 
of plants located in areas of high and 
rising unemployment or threatened mas- 
sive layoffs; and 

Firms with viable plans for modern- 
ization. 

Mr. President, the problems of the 
steel industry and steel communities are 
still with us. The case for EDA's steel 
loan guarantee program is as persuasive 
now as when President Carter proposed 
it. I urge the Senate to vote its support 
of this program that is so important to 
the stabilization of employment and im- 
provement of the environment in our 
steel communities. 

Mr. WEICKER. Mr. President, I com- 
mend both the distinguished Senators 
from West Virginia on their responses to 
my amendment. Both Senator RANDOLPH 
and Senator Byrp have, as in the tradi- 
tion of the floor of this Chamber, opposed 
with logic the concept embodied in the 
amendment now before each one of us. 

Mr. HEINZ. Mr. President, I rise on a 
point of personal privilege. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has the floor. 

Mr. WEICKER. Mr. President, I have 
had placed on the—— 

Mr. HEINZ. Will the Senator yield on 
a point of personal privilege? 

Mr. WEICKER. I do not yield. 

Mr. President, I have had placed on 
the desks of my colleagues an article 
which will appear in tomorrow’s issue of 
Forbes magazine. 

The headline above the title of that 
article is, “Wheeling-Pittsburgh Steel is 
pleading for the Government to bail it 
out. And some very smart speculators are 
hoping that Uncle Sam will come 
through.” There then follows the head- 
line of the article, “Lockheed All Over 
Again?” 

It is the last part of the article which 
I intend to bring to the attention of my 
colleagues and I am now quoting from it: 

Perhaps Carney’s most serious blunder, 
however, is the language in Wheeling-Pitts- 
burgh’s April 27 stockholders’ report. It states 
in text and headlines that the company has 
“commitments” for $140 million in federal 
loan guarantees. Neither FDA nor the Farm- 
ers Home Administration, slated to provide 
$40 million of the package, has yet taken 
final action on the requests. FHA officials, in 
fact, say that the corporation's loan applica- 
tion was not filed until May 18. Carney ad- 
mitted to the Senate that the guarantees are 
still under negotiation. “But I feel we have 
a commitment,” he concluded. 

Others think a bit more precision is called 
for. “Because this loan is so significant for 
this company, you need a very precise state- 
ment of its status,” says Joseph Wyman, a 
steel industry analyst Shearson Hayden 
Stone. Senator Lowell Weicker (R-Conn.), 
who has led the criticism of Wheeling’s re- 
quests, is more direct: “It’s a clear securities 
law violation.” 

At the moment, then, even though the 
ground has been broken for Wheeling-Pitts- 
burgh's new rail mill, the money isn’t there. 
Instead, there are lots of messy questions 
that its chairman, once so ready to talk to 
the press, doesn’t seem eager to answer. 

Perhaps the biggest question people will 
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ask is: Why should the government, in the 
interests of protecting a lot of jobs, hand a 
big fat capital gain to Larry Tisch, Victor 
Posner and Dennis Carney—who, not inci- 
dentally, owns 22,000 shares of Wheeling- 
Pittsburgh stock? Maybe all those steel- 
workers deserve retraining or a federal sub- 
sidy, but do Tisch, Posner and Carney? 


That is the end of the last several para- 
graphs of the article, the full text of 
which is on the desk of each Senator. 

Regardless of what innuendo has been 
floated around here, I think the argu- 
ments have been presented clearly on 
both sides—by Senator ARMSTRONG, Sen- 
ator RANDOLPH, and Senator BYRD, It is a 
tough question. There is no question 
about that. 

I know what the interest of the Sena- 
tors from West Virginia is. It is their 
workers. That is fair enough. Unfortu- 
nately, I think their workers are being 
badly represented by management of the 
Wheeling-Pittsburgh Steel Co. That is 
where the difficulty lies, and that is the 
problem. That is a difficult one to resolve 
in this Chamber. 

For the reasons I have stated, I urge 
my colleagues to support the amendment. 

Mr. President, I yield 3 minutes to the 
distinguished Senator from Colorado. 

Mr. HART. I thank the Senator from 
Connecticut. 

Mr. President, I represent a steel State. 
The State of Colorado produces steel. I 
strongly support the amendment of the 
Senator from Connecticut. 

The issue before the Senate is not sup- 
port for the entire steel industry. It is 
support for one company, under very 
special and extraordinary circumstances. 
This proposal does not have the support 
of the entire industry. Indeed, the steel- 
producing company in the State of Colo- 
rado strongly opposes it and testified to 
that effect. 

It would be one thing if the Congress 
of the United States or a Government 
agency intended to support an entire in- 
dustry. But to assist, in this very direct 
way, the immediate financial needs of one 
company is nothing more nor less than 
a bailout, and it is not even a bailout for 
an entire industry; it is a bailout for a 
single company. 

It is the worst possible form of Gov- 
ernment involvement in the market- 
place and Government interference. It 
is, in fact, a form of private socialism, It 
is to say that if a company cannot man- 
age itself and operate in the marketplace 
in a competitive manner, the Congress of 
the United States is going to support a 
Federal agency which is going to bail 
out that single company, in discrimina- 
tion against other companies in that in- 
dustry. 

The Colorado Fuel & Steel Co., of 
Colorado, has spent $85 million in a plant 
modernization and overhaul program in 
the last several years. 

Essentially, what we are being called 
upon to do here is to put up public dol- 
lars to compete with the private dollars 
which those far-reaching and far-sighted 
steel companies have been able to raise 
and to manage properly. 

If we take this step, I think we are tak- 
ing another step down the road toward 
more Government involvement in the 
marketplace on behalf of single compa- 
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nies that happen to get themselves into 
trouble. 

The fact is that there is a surplus of 
steel rail in this country. This loan will 
help one company provide jobs for 200 
or 300 people, at the most, to compete 
with companies that are producing steel 
rail to meet the demands of this country. 
I think it is an absolutely outrageous act 
by a Government agency and I hope the 
Senate will oppose it. 

Mr. President, I support Senator 
WEICKER’s amendment. This amendment 
would reduce by $13 million the supple- 
mental appropriation for EDA’s eco- 
nomic development revolving fund. This 
is the amount EDA is proposing to use 
to guarantee loans by the Wheeling- 
Pittsburgh Steel Corp., to allow that 
company to build a new steel rail mill. 

I support the Weicker amendment be- 
cause the EDA loan guarantee would 
subvert a basic principle of fairness, by 
subsidizing one company at the expense 
of others in the same industry. 

The proposal for the EDA loan guar- 
antee is part of the overall Government 
effort to help the steel industry, on the 
grounds that the industry is unusually 
burdened by foreign imports, environ- 
mental standards, and other considera- 
tions. 

Wheeling-Pittsburgh has been having 
serious financial troubles. Under the 
guise of the administration’s general 
program of assisting the entire steel in- 
dustry, EDA has proposed using its eco- 
nomic development revolving fund to 
bail out Wheeling-Pittsburgh. The form 
of the bailout would be EDA’s guarantee 
of $63.5 million in loans by Wheeling- 
Pittsburgh. 

The company would use the loans to 
build a new rail mill, to produce steel 
rails. This would be a new product for 
Wheeling-Pittsburgh, which has never 
made rails. Only from 200 to 300 people 
would be directly employed in the rail 
mill. The hope of those proposing the 
loan guarantees is that this new product 
would be successful enough to help turn 
around Wheeling-Pittsburgh’s overall fi- 
nancial troubles. 

I support Government efforts to make 
sure we continue to have a strong domes- 
tic steel industry, but those measures 
must be based upon the fundamental 
principle of fairness in any Government 
intervention in the free market. 

The proposed EDA guarantee of 
Wheeling-Pittsburgh loans would be un- 
fair. The Government would be bailing 
out one troubled steel company, by help- 
ing to finance a new plant to manufac- 
ture steel rails. Thus propped up by the 
government, Wheeling-Pittsburgh would 
compete with the existing manufacturer 
of steel rails, all of whom financed their 
own operations without assistance from 
the Government. 

One of those existing manufacturers 
of steel rails is the C.F. & I. Steel Corp. 
of Pueblo, Colo. C.F. & I. has produced 
steel rails for many years, and is now 
just completing a 3-year, $85 million ex- 
pansion and modernization of its rail 
mill. C.F. & I. undertook this privately 
financed expansion on the assumption 
that the Government would continue to 
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treat fairly and equitably all producers 
of rails. Now, however, EDA is proposing 
to help another steel company begin 
making rails in competition with C.F. & I. 
This is patently unfair. 

Mr. President, there are a number of 
other arguments against the EDA loan 
guarantee. There is substantial question 
whether the loan guarantee in fact com- 
plies with the guidelines for EDA assist- 
ance. There is question about Wheeling- 
Pittsburgh’s ability to repay the loan. 
Wheeling-Pittsburgh’'s new rail mill 
would employ only about 200-300 people. 
The Government-subsidized entry of 
Wheeling-Pittsburgh into the rail busi- 
ness could well create an excess of 
supply of rails, harming the existing 
rail manufacturers and Wheeling- 
Pittsburgh. 

Senator WEICKER has forcefully pre- 
sented these and other arguments 
against the EDA loan guarantee. I en- 
dorse his very capable explanation of 
the many reasons to oppose the loan 
guarantee. 

Even without these other arguments, 
however, I would oppose EDA’s plan to 
bail out Wheeling-Pittsburgh. Putting 
the taxpayers’ money behind a single 
company is an unfair and inequitable 
intervention by the Government in pri- 
vate enterprise. For that reason alone, 
even without looking at the other argu- 
ments against the EDA loan guarantees, 
my colleagues should be persuaded to 
support the Weicker amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Forty 
seconds. 

Mr. HEINZ. Mr. President, I rise on 
a point of personal privilege and assert 
my rights under rule XTX. 

Mr. WEICKER., Mr. President, I ask 
unanimous consent that the full text 
of the article in Forbes magazine be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

LOCKHEED ALL OVER AGAIN? 

Senator Jennings Randolph (D-W. Va.) 
has both hands on a shovel, while Wheeling- 
Pittsburgh Steel Corp. Chairman Dennis 
Carney stands beside him smiling. The oc- 
casion was a groundbreaking late in March 
for the company’s new rail rolling mill just 
south of Pittsburgh. 

The picture graces Wheeling’s current 
quarterly report to stockholders, but despite 
its happy faces there is still no answer to 
one very important question: Where's the 
$105 million coming from to pay for the mill? 
It is impossible for Wheeling, a marginal 
company at best, to raise money without 
help. Early last year, in fact, the firm was 
50 capital hungry that it sold $8.7 million 
in preferred stock to its own employees. 

Carney, who came to Wheeling-Pittsburgh 
in 1974 after 32 years at U.S. Steel, thinks a 
move into railmaking is essential for his 
$1.2 billion-a-year company. Aside from over- 
extended LTV Corp., it has the weakest bal- 
ance sheet among the integrated steel giants 
and the heaviest dependence on cyclical 
flat-rolled products. To pay for diversifi- 
cation plus $86 million in mandatory pollu- 
tion-control gear, Wheeling needs $140 mil- 
lion in federal loan guarantees. 

To put that request in perspective, the 
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total market value of Wheeling-Pitts- 
burgh’s equity is less than $75 million. With 
spotty earnings, the company can’t go to 
the banks. So Carney headed for Washing- 
ton, reminding the politicians that his plants 
provide nearly 15,000 jobs. Shades of Lock- 
heed! The difference, of course, is that with 
refinancing the aerospace giant was a safe 
bet to become profitable again. There is no 
assurance that Wheeling-Pittsburgh’s aging 
mills can ever be fully competitive. 

Already, the issue of whether to aid Car- 
ney’s company has sparked two unusually 
contentious Senate hearings. A Wheeling 
spokesman says its chief executive is now 
“on vacation” and unable to answer fur- 
ther questions, but among the issues raised 
are the following: 

Other steel companies already in the rail 
business claim that Wheeling’s subsidized 
entry amounts to unfair competition. This 
is aggravated, they argue, because the in- 
dustry appears to be heading into a period 
of overcapacity that government studies 
ignore. 

Wheeling’s stock price has more than dou- 
bled in the past six months, and some of 
Carney’s statements to the press hint that 
as soon as its loan guarantee is approved 
the company will be acquired, perhaps by a 
foreign firm. 

In its April report to stockholders, Wheel- 
ing said that “commitments” for the loan 
guarantees were in hand. In fact, neither 
agency involved has yet taken final action 
on the corporation’s requests, and in one 
instance no formal application was filed 
until mid-May. 

Recent legislation linked to trigger-pric- 
ing of steel imports also created a special 
loan guarantee program for the industry. 
This is the fund Wheeling-Pittsburgh would 
like to tap into, though so far other major 
producers have shied away. “They think it’s 
the foot in the door to federal control,” says 
one trade association official. 

* * * largest steelmaker, is asking for 
the maximum amount of assistance it 
can get, and the three firms that 
now make steel rails—Bethlehem Steel, 
Crane Co.'s Colorado Fuel & Iron and U.S. 
Steel—have organized a lobbying effort to 
challenge Carney’s diversification. “We 
didn’t wait for a handout; we went to the 
private sector for our money,” says CF&I 
President Robert Slater. “Now we're being 
penalized for it.” CF&I is paying 12% inter- 
est on its recently completed $85 million 
rail-mill modernization project; Wheeling, 
which can’t borrow without federal help, 
plans to finance its new faciilty for 10%. 

By contrast, competitors don’t object to 
Wheeling’s bid for guarantees to buy pollu- 
tion control equipment. That’s why Carney 
states his funding requests shrewdly: 
Wheeling needs the rail mill, he explains, to 
provide cash flow to service the pollution 
loans. Without the whole package, the com- 
pany is likely to be forced out of business 
during the next steel slump. 

That threat frightens politicians—most 
importantly West Virginia's Senator Ran- 
dolph. Nearly 5,000 residents of his state 
work for Wheeling-Pittsburgh, and Ran- 
dolph’s Public Works Committee oversees 
the Economic Development Administration, 
a Commerce Department agency that runs 
the steel aid program. Already, EDA officials 
seem to have the company’s best interest in 
mind. Before backing the Wheeling-Pitts- 
burgh requests, EDA must find that there is 
a need for a new railmaking plant. To bol- 
ster that case, its “independent” study cited 
eight outside estimates of current nation- 
wide capacity, accepted the lowest one and 
reduced it by 20 percent. 

With such friendly treatment from the 
bureacrats, it isn’t surprising that Wheeling- 
Pittsburgh's stock is rising. Aided as well by 
a robust demand for steel, its shares have 


16296 


spurted from 9 late last year to nearly 19 
today—a greater percentage gain than any 
other integrated producer. Through Loews 
Corp., investor Lawrence Tisch has owned 
25 percent of the company for nearly five 
years, but recently two other outsiders have 
accumulated major positions: Wedbush, No- 
ble, Cooke, Inc., a Los Angeles brokerage firm 
has held 8 percent and Victor Posner, the 
slumlord-turned-corporate-raider has 5 per- 
cent. “You've got nearly 40 percent of the 
stock in weak hands, held by people who 
bought in at substantially below today's 
price,” explains a Manhattan merger lawyer. 
“Add to that an $80 per share book value with 
the possibility of solid 10 percent financing, 
and this is an obvious takeover target for 
somebody.” 

The leverage potential is tremendous. Dur- 
ing the 1974 boom Wheeling-Pittsburgh 
earned close to $20 a share, but was in the 
red two of the next three years and barely 
broke even during the third. With cheap gov- 
ernment financing, profits could soar even 
higher in another strong steel market. Re- 
cently, Carney has cut employment by 4,000, 
and the new loans would increase total capi- 
tal by nearly 50 percent. Long run, the 
prospects aren’t good, but long run the big 
speculators may no longer be in the picture. 

One problem is that Carney, apparently out 
to achieve two incompatible objectives, has 
been putting his foot in his mouth. He 
helped push up the company’s stock price 
this spring in interviews with Business Week 
and the Wall Street Journal when he claimed 
Wheeling was being courted by unnamed for- 
eign suitors. * * * On the strength of forth- 
coming loan guarantees, Carney boasted, 
Wheeling negotiated a supplemental $77 
million bank credit line, some of which 
would be used for acquisitions. When Senate 
questioners asked why the government 
should guarantee loans to a company that 
could borrow freely to pay for diversification, 
Carney claimed he'd been misquoted. 

Perhaps Carney’s most serious blunder, 
however, is the language in Wheeling-Pitts- 
burgh’s April 27 stockholder's report, It states 
in text and headlines that the company has 
“commitments” for $140 million in federal 
loan guarantees. Neither FDA nor the Farm- 
ers Home Administration, slated to provide 
$40 million of the package, has yet taken 
final action on the requests. FHA officials, in 
fact, say that the corporation's loan applica- 
tion was not filed until May 18. Carney ad- 
mitted to the Senate that the guarantees are 
still under negotiation. “But I feel we have 
a commitment,” he concluded. 

Others think a bit more precision is called 
for. “Because this loan is so significant for 
this company, you need a very precise state- 
ment of its status,” says Joseph Wyman, a 
steel industry analyst at Shearson Hayden 
Stone. Senator Lowell Weicker (R-Conn.), 
who has led the criticism of Wheeling’s re- 
quests, is more direct: “It’s a clear securi- 
tles-law violation,” 

At the moment, then, even though the 
ground has been broken for Wheeling-Pitts- 
burgh’s new rail mill, the money isn’t there. 
Instead, there are lots of messy questions 
that its chairman, once so ready to talk to 
the press, doesn’t seem to eager to answer. 

Perhaps the biggest question people will 
ask is: Why should the government, in the 
interests of protecting a lot of jobs, hand a 
big fat capital gain to Larry Tisch, Victor 
Posner and Dennis Carney—who, not inci- 
dentally, owns 22,000 shares of Wheeling- 
Pittsburgh stock? Maybe all those steelwork- 
ers deserve retraining or a federal subsidy, 
but do Tisch, Posner and Carney? 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has called the 
Senator from Connecticut to order. He 
must sit down and may not proceed 
without leave of the Senate, pursuant to 
rule XIX. 
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Mr. HEINZ. Mr. President, under the 
rule, I ask that the words of the Senator 
from Connecticut be read back to the 
Senate. 

The PRESIDING OFFICER. The Of- 
ficial Reporter will read back the words 
of the Senator from Connecticut. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. There is 
no quorum call involved. 

Mr. ROBERT C. BYRD. There is no 
quorum call. 

Mr. President, I ask unanimous con- 
sent that Mr. WrEIcKER may be allowed 
the privilege of proceeding to speak. The 
rule has been put into effect. But I hope 
that what has been said will be forgotten. 
The Senator has been asked to take his 
seat. I hope he will be permitted to con- 
tinue to speak and we will get on with 
the debate and forget about what was 
said 5 or 10 minutes ago and look for- 
ward. I make that request. 

Mr. HEINZ. Mr. President, reserving 
the right to object, the majority leader 
was absent during the remarks of the 
Senator from Connecticut, and I rose 
on a point of personal privilege, because 
I take considerable exception to his 
characterization of the junior Senator 
from Pennsylvania. 

I have not heard, and I do not expect 
to hear, frankly, from the Senator any 
willingness to remove those remarks 
from the record; therefore, I am going 
to insist on my right to have the excep- 
tional material read to the Senate and 
then I will move to have it stricken from 
the record. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that with all due respect to 
both Senators I do not share the view- 
point that was expressed by the distin- 
guished Senator from Connecticut (Mr. 
WEICKER). I do not share that at all. I 
can understand the umbrage that the 
distinguished Senator from Pennsyl- 
vania has taken, and I imagine if the 
shoe were on the other foot the Senator 
from Connecticut would feel the same 
way, in which event I would be taking 
the floor to ask that the Senator from 
Pennsylvania be allowed to continue. But 
the Senator may ask unanimous consent 
or I will be glad to ask unanimous con- 
sent that the language be stricken from 
the record. 

Many times many of us say things in 
the heat of debate here that we later 
would just as soon we had not said, and I 
hope the Senator will not object to my 
request, and I hope neither Senator will 
object to my request. 

The Senator from Connecticut has 
spoken. He knows what he has said. The 
Senator from Pennsylvania rightly takes 
umbrage. I do not agree with the Senator 
from Connecticut, but I would like to 
see the matter stricken from the record. 
I would like to see the Senator from Con- 
necticut be permitted to continue to 
speak and let us all shake hands and 
proceed. 

Mr. HEINZ. Mr. President, further re- 
serving the right to object, my under- 
standing of the Senator’s unanimous- 
consent request is that it does nothing to 
remove the exceptionable material from 
the RECORD. 
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Mr. ROBERT C. BYRD. No. I was 
going to add that. I was going to add that 
the material to which the distinguished 
Senator from Pennsylvania has taken 
exception, has taken umbrage, be strick- 
en from the record and that the Senator 
from Connecticut be allowed to proceed. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that I might partici- 
pate in this dialog. 

Mr. ROBERT C. BYRD. Mr, President, 
the Senator may reserve his right to ob- 
ject and participate. 

Mr. WEICKER. I ask unanimous con- 
sent that I might be able to participate 
in this discussion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I sug- 
gest a way that might resolve this mat- 
ter in a very amicable way. If, indeed, the 
Senator from Pennsylvania takes um- 
brage at my remarks, and I would if I 
were he, then I think it is also clear—— 

Mr. ROBERT C. BYRD, I think we are 
making progress. 

Mr. WEICKER. I think it is also clear 
that I took umbrage to comments made 
by him impugning my integrity. I sug- 
gest, in other words, if those comments 
were removed, then my comments could 
be removed and we start right back at 
square No. 1. 

Mr. HEINZ. Mr. President, reserving 
the right to object. 

Mr. ROBERT C. BYRD. May I say in 
defense of the Senator from Pennsyl- 
vania I did not read that at all in what 
the Senator from Pennsylvania said. 

Mr. HEINZ. May I respond? 

Mr. ROBERT C. BYRD. The Senator 
should respond. 

Mr, HEINZ. Perhaps the Senator from 
Connecticut perceived in my remarks 
something that was not there. The fact 
is, Mr. President, and I say to my good 
friend from Connecticut that Wheeling- 
Pittsburgh is not an international con- 
glomerate with offices, it turns out, in 
New York City even. 

If the Senator from Connecticut feels 
that in any way I was impugning his in- 
tegrity, I am perfectly willing to with- 
draw any such remarks from the Record, 
and I apologize to him without being 
asked to do so. 

Mr. WEICKER. I think that is exceed- 
ingly gracious of the distinguished Sen- 
ator from Pennsylvania and my remarks, 
as correctly pointed out by the distin- 
guished Senator from West Virginia, 
were made in the heat of argument. I 
think the one thing we all treasure on 
this floor the most is our character and 
our integrity. That is obviously why the 
distinguished Senator from Pennsyl- 
vania drew umbrage at my remarks and 
indeed I at his. 

So I would suggest that those portions 
of my remarks that relate to his charac- 
ter be expunged from the Record and 
as a part of our amicable understand- 
ing, that those comments preliminary to 
the factual material attested to by the 
Senator from Pennsylvania also be re- 
moved from the Record. 

Now, that is my perception of the mat- 
ter, and I am sure that right or wrong 
what counts now is the perception of 
the matter by the Senator from Penn- 
sylvania and myself, and I am perfectly 
satisfied to have my comments expunged. 
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Mr. ROBERT C. BYRD. Mr. President, 
I make that unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

The PRESIDING OFFICER. All time 
has expired on the amendment. 

The question is on agreeing to the 
amendment of the Senator from Con- 
necticut. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from Ohio (Mr. GLENN), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Vermont (Mr. LEAHY), 
the Senator from Hawaii (Mr. MATSU- 
NAGA), the Senator from Wisconsin (Mr. 
NELSON), and the Senator from Illinois 
(Mr. STEVENSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc) is absent on 
official business. 

Mr. BAKER. I announce that the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from South Dakota (Mr. 
PRESSLER) , the Senator from Alaska (Mr. 
Stevens), and the Senator from Texas 
(Mr. Tower), are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Moynruan). Is there any Senator in 
the Chamber who has not voted? 


The result was announced—yeas 29, 
nays 59, as follows: 


[Rollcall Vote No. 142 Leg.] 
YEAS—29 


Hatch 
Hatfield 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 
NAYS—59 


Eagleton 
Exon 

Ford 
Goldwater 
Gravel 
Heflin 
Heinz 


Armstrong 
Bellmon 
Boschwitz 
Byrd, 

Harry F., Jr. 
Cochran 
Cohen 
Dole 
Garn 
Hart 


Wallop 
Warner 
Weicker 
Zorinsky 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Johnston 
Chiles Kennedy 
Church Levin 
Cranston Magnuson 
Danforth McGovern 
DeConcini Melcher 
Domenici Metzenbaum 
Durenberger Morgan 
Durkin Moynihan 
NOT VOTING—12 


Culver Long Pressler 
Glenn Mathias Stevens 
Inouye Matsunaga Stevenson 
Leahy Neison Tower 

So Mr. WEICKER’s amendment 
270) was rejected. 

Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 


Muskie 
Nunn 
Packwood 
Pell 

Percy 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stennis 
Stewart 
Stone 
Tsongas 
Williams 
Young 


(No. 
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The PRESIDING OFFICER. The Sen- 
ator from Montana. 
UP AMENDMENT NO. 300 


Mr. MELCHER. Mr. President, I call 
up an amendment which I have at the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment number- 
ed 300: 

Page 28, after line 14, insert: 


The PRESIDING OFFICER. The Sen- 
ate is not in order. Will Senators wishing 
to converse retire from the Chamber? 
The Senate will be in order. 

The clerk will proceed. 

The legislative clerk read as follows: 

Page 28 after line 14 insert: Community 
Services Administration. 

In addition to the amount warranted for 
activities under the Community Services Act 
through section 101(a) of the joint resolu- 
tion of October 18, 1978 (Public Law 95-482), 
$4,226,000 shail be made available for emer- 
gency energy conservation services under sec- 
tion 222(a) (5). 


Mr. MELCHER. Mr. President, the 
public law that has been cited of October 
18, 1978, was a continuing resolution. In 
that joint resolution, $21 million was 
allocated to CSA for this purpose. An 
additional $4.2 million is necessary now, 
and is contained in the amendment. I 
have been advised by the Congressional 
Budget Office that no fiscal 1979 outlays 
would result, and there is sufficient 
budget authority in fiscal 1979 for this 
amount. 

I urge the Senate to accept the amend- 
ment. I have discussed it with the man- 
agement—— 

The PRESIDING OFFICER. If the 
Senator will withhold, the Senate is not 
in order. The business of the Senate is 
being interrupted. The Senate will be 
in order. 

The Senator may proceed. 

Mr. MELCHER. Mr. President, I have 
discussed the amendment with the chair- 
man of the Appropriations Committee 
and the ranking minority member of the 
Appropriations Committee, and I hope it 
can be accepted. 

Mr. MAGNUSON. Mr. President, this 
amendment does not include the outlays 
for fiscal 1979. 

Mr. JAVITS. Mr. President, will the 
Senator use his microphone? 

Mr. MAGNUSON. It seems to me a 
good amendment on research, the de- 
velopment of appropriate technology for 
solar panels and windmills, primarily for 
smaller scale use. Acceptance of this 
amendment would make funds available 
for the National Center for Appropriate 
Technology, which has been doing some 
fine work. 

If the Senator from North Dakota 
agrees, I would be glad to accept the 
amendment. 

Mr. YOUNG. This is a meritorious 
amendment, and I am willing to accept 
it. 

Mr. MELCHER. I thank the Senator. 

Mr. MAGNUSON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Does the 
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Senator from North Dakota yield back 
the remainder of his time? 

Mr. YOUNG. I do. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MELCHER. I move to lay that 
motion on the table, Mr. President. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, sev- 
eral Senators have asked how many more 
amendments there will be to the bill. I 
could not tell them exactly, but the 
Senator from Minnesota has a very im- 
portant amendment. There has been 
some discussion between the Senator 
from New York and myself on another 
matter; that is, with both Senators from 
New York. 

Mr. JAVITS. If the Senator will yield, 
I would like to lay before the Senate an 
amendment dealing with the problem of 
people not believing that we have an oil 
shortage, and how to try to reassure 
them that we indeed do, whenever the 
Senator is ready for it. 

Mr. MAGNUSON. I think we can take 
care of that in the conference. 

Mr. President, I do not know of any 
other amendments other than I have 
stated. Perhaps the Senator from Kan- 
sas does. 

Mr. DOLE. The Senator from Kansas 
has one matter that we can do through 
colloquy. In addition, the Senator from 
Kansas and the Senator from Maine 
have been working on an amendment to 
the extent of increasing funds by $1 mil- 
lion or so for registration purposes. Then 
the Senator from Kansas will have an 
amendment which provides that none of 
the funds in this act will be used to 
enforce voluntary wage and price guide- 
lines. 

Mr. MAGNUSON. Does the Senator 
from Kansas have an amendment which 
is legislative in nature? 

Mr. DOLE. A limitation on the use of 
funds is all that it is. 

Mr. MAGNUSON. As the Senator de- 
scribes it, it appears to be legislation. 

Mr. DOLE. It is a very brief amend- 
ment. The one on selective service is 
simply to increase from $600,000 to $1.1 
million. We are prepared to offer that 
amendment now. On the other one, I will 
read the amendment to the chairman. 

The PRESIDING OFFICER. The 
Chair will point out that the Senator 
from Minnesota has been seeking reccg- 
nition. 

Mr. MAGNUSON. We will discuss the 
amendment of the Senator from Kansas 
later. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

UP AMENDMENT NO. 301 


Mr. BOSCHWITZ. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Minnesota (Mr. BOSCH- 
witz), for himself and Senators GARN, MOY- 
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NIHAN, PRESSLER, LEVIN, JEPSEN, HATCH, 
ARMSTRONG, WEICKER, JAVITS, and SCHWEIKER, 
proposes an unprinted amendment numbered 
301. 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 14, line 9, strike the figure “$103,- 
035,000" and insert in lieu thereof “$108,- 
910,000". 

On page 14, line 21, strike the figure 
“$7,500,000” and insert in lieu thereof, “$17,- 
200,000". 

On page 37, line 8, strike the figure “$58,- 
357,000" and insert in lieu thereof “$30,- 
641,000". 


The PRESIDING OFFICER. Will the 
Senator state whether this is the amend- 
ment on which he has 1 hour of debate 
reserved or is it the one on which he 
has 2 hours? 

Mr. BOSCHWITZ. Mr. President, I be- 
lieve 1 hour will be adequate, a half hour 
to each side. 

The PRESIDING OFFICER. That is 
agreed. 

Mr. BOSCHWITZ. Mr. President, I am 
proposing an amendment for the purpose 
of bringing immediate aid to the Indo- 
chinese boat people. I am joined in this 
amendment by Senators GARN, MOYNI- 
HAN, PRESSLER, LEVIN, JEPSEN, HATCH, 
ARMSTRONG, WEICKER, JAVITS, and 
ScHWEIKER, and perhaps others. 


The additional aid would be accom- 
plished, Mr. President, by deleting $27,- 
716,000 in technical assistance funds used 
by the United Nations and their agen- 
cies, and adding $15,575,000 to finance 
refugee programs. Both of these pro- 
grams have fiscal 1979 outlays of approx- 
imately $7.2 million. All of us are aware 
of the tragedy, the human tragedy, which 
is taking place in Southeastern Asia. 

Yesterday the Washington Post spent 
a great deal of its time and effort on this 
tragedy in an article entitled “Exodus 
Without End.” That is really what it is. 
Thousands and thousands of refugees are 
being driven from Vietnam each month. 
The free world is currently only finding 
homes for about 10,000 a month. Seven 
thousand of those are coming to the 
United States. Thus far, the United 
States has made a home for over 200,000 
Indochinese refugees, more than any 
other nation. Indeed, twice as much as 
all other nations combined. But these 
statistics make it painfully obvious that 
our current efforts are insufficient, as the 
swelling number of stranded refugees in- 
creases on the oceans of the Far East. 

Nearly a quarter of a million Indo- 
chinese have already died in this mass 
exodus, and many estimate that half of 
those who set out in boats do not reach 
their destinations but are gathered in by 
the seas. 

On June 19 the Senate passed, as you 
know, by a vote of 98 to 0, a “Sense of 
the Senate” resolution calling upon the 
United Nations to immediately convene 
an emergency session to deal with this 
crisis. Today, I am proposing that the 
Congress go one step further and appro- 
priate additional necessary funds so that 
we can respond with a more definitive 
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and a more generous action. The United 
States must act, and must act now. 

The Attorney General currently has 
authority to parole in 8,000 Indochinese 
refugees per month. However, funding is 
available to admit only 7,000 of these 
people. So increasing the fiscal year 1979 
appropriation would allow those addi- 
tional 1,000 people to come to the United 
States. That increase would save an ad- 
ditional 1,000 lives per month. 

The voluntary organizations who are 
seeking to perform these great tasks of 
helping refugees throughout the world 
have just plain run out of money. Indeed, 
they have gone out and borrowed money. 
We are called upon to help them. How- 
ever, because of the budget outlay ceil- 
ings for fiscal 1979, no funds are cur- 
rently available to meet these emergen- 
cies. 

I know many Senators have had sim- 
ilar frustrations knowing that a real 
crisis exists and not being able to act 
swiftly enough to help those in need. 
This amendment allows us to do just 
that. I am proposing to amend the fiscal 
year 1979 Supplemental Appropriations 
Act, H.R. 4289, by deleting approximately 
$28 million from the technical assistance 
funds used by the United Nations and 
their agencies and adding approximately 
$15 million in budget authority to finance 
the refugee crisis. 

This will take care of our budget prob- 
lem by immediately freeing up $7.2 mil- 
lion dollars in outlays which provides 
us with the funds to act now, rather than 
later. Payment of the technical assist- 
ance funds is not required until Decem- 
ber 31, 1979. Therefore, the funds may 
be appropriated in fiscal year 1980 and 
payment still made in a timely fashion, 
and before going into arrears. 

It is not my intention—and I want to 
make it adequately clear—to eliminate 
or to oppose those technical assistance 
funds for which I have previously voted 
in this Chamber. Rather, this obligation 
can be met in fiscal year 1980 so as to 
enable us, today, to meet the needs of 
these unfortunate people stranded on the 
Indochinese seas. 

Mr. President, I have often felt, since 
I have come to this body, that my being 
here is the embodiment of the American 
dream. I believe that I am the only 
refugee in this body. When I was 5 years 
old, my father had the foresight to come 
to this country. Unfortunately, most of 
my relatives did not have that foresight 
and perished in the Second World War. 
My father gave hundreds and hundreds 
of affidavits to other immigrants even 
though, if those immigrants had become 
public charges, he would have become 
responsible. There was no way that he 
could have met the obligations of even 
one or two of them. Fortunately, none 
of them ever did become public charges. 

Mr. President, I do not need to re- 
mind the Members of this body that we 
are a nation of immigrants, that the 
great strength of our Nation is through 
its immigrants—through the desire and 
challenge that an immigrant brings to 
this country. Perhaps because of my 
background, and perhaps because of my 
heightened sensitivity, I propose this 
amendment. But, Mr. President, I point 
out at the same time, that while some 
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people are concerned about this aspect 
of American foreign policy, I am not 
concerned at all because no country has 
done for immigrants what this country 
has done. 

It is with deep personal conviction 
that I introduce this amendment. These 
Indochinese refugees, Mr. President, 
cannot wait until fiscal year 1980. 

I ask unanimous consent that the fol- 
lowing chart prepared by the Congres- 
sional Budget Office, which shows the 
budget impact of my amendment, be in- 
serted in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


BUDGET IMPACT 


[Fiscal year 1979; in thousands of dollars} 


Boschwitz 
amend- Net 
m 


Function 150 ent change 


H.R. 4289 


Ch. 1V—Foreign Operations: 
Migration and refugee 
assistance: 

Budget authority... 
Estimated outlays. 

U.S. emergency refugee and 

migration assistance: 


103, 035 


5, 875 
41,214 t 


+2, 350 


udget authority 
Estimated outlays. 

Ch. 1X—Department of State: 
Contributions to inter- 
national organizations: 

Budget authority. 
Estimated outlays 

Net budget impact: 

Budget authority 
Estimated outlays 


+9, 700 
+4) 850 


—27, 716 
—7, 206 


Mr. YOUNG. Will the Senator yield? 

Mr. BOSCHWITZ. I yield to my col- 
league from North Dakota. 

Mr. YOUNG. Mr. President, I rise to 


support this amendment. What is hap- 
pening over in Southeast Asia to these 
hundreds of thousands of Vietnamese 
having to flee their country, many of 
them dying at sea and refused entry into 
another country. This is one of the most 
tragic things that has occurred in my 
time. 

I have a special personal interest, too. 
In December 1969, my youngest son and 
his wife, having no children, adopted a 
little Vietnamese boy, 342 years old—he 
is 13 now—and a little girl in April of 
1970. She was 5 months old then, and 
is 9 years old now. They are both very 
loving children. The little boy’s name 
is Than John Young and the little girl's 
name is Anh Lee Young. 

When the little boy goes to bed at 
night, he goes all by himself, always at 
about 8 o’clock, he likes to have some- 
one tuck him in. He always says how 
much he loves his parents and the per- 
son who tucks him in bed. He watches 
television, and one night this week, he 
told his daddy, “If it hadn’t been for 
you, I probably would have been with 
the refugees.” When he was adopted he 
was in an orphanage. He was terribly 
undernourished. He had only little stubs 
for teeth. 

So I support this amendment. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that these three 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Will the Senator 
yield? 
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Mr. BOSCHWITZ. I yield to Senator 
Domenicr, who has asked to be a co- 
sponsor. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I be shown as 
an original cosponsor of the Boschwitz 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICTI. I shall not take long, 
if the Senator will yield me 2 minutes. 

Mr. BOSCHWITZ. Certainly. 

Mr. DOMENICI. I want to commend 
the Senator, obviously, for the amend- 
ment, but more importantly, for what 
he said on the floor today. I think what 
he has said is as important as the 
amendment. What really makes his 
words important is that he has seen a 
way here to carry out in the Senate, in a 
small but meaningful manner, how he 
feels, the strength of his convictions. He 
wants this country to help some other 
people who need help because, as I 
understand it, he feels it has helped 
him as an immigrant and been very open 
to him and his ability to get ahead and 
achieve, and he wants to take this oppor- 
tunity to share that, not only with his 
fellow Senators, but with the world. 

The Senator knows I feel much as he 
does. I am not an immigrant, but both 
my mother and father were, as I have 
said before. They both came directly to 
New Mexico from Italy. My father never 
learned to write in English, but was a 
successful American, educated his chil- 
dren beautifully, and ended up with one 
of them here, in the Senate. 

I understand the terrible plight of 
those who are victims that the Senator 
has spoken of, but I want to make a 
point, also. It is so infrequent that 
America tells the world the good things 
it does. If we listened around the world 
to the propaganda, you would think we 
are not a very good member of the world 
community, that we kind of hurt people. 
That is what they always say about this 
great country. Yet what the Senator has 
said is that we have done more for these 
immigrants that he is speaking of than 
all the countries of the world to this 
point, if I understand what he has said. 

I thank him for telling the Senators 
that and telling America that and I 
think America ought to begin telling the 
world that a little bit—not in a prideful 
spirit, but rather in the reality that 
America is generous, even when we are 
having hard times. For that I am most 
appreciative, that the Senator would call 
that to everyone’s attention again. I 
hope we start telling people about it, for 
we are a generous people. 

I thank the Senator. 

Mr. BOSCHWITZ. I quite agree with 
my colleague. Indeed, our country has 
been generous, has always been generous 
to our friends and enemies alike. In this 
case, twice as many of these immigrants 
from around the world have come to our 
shores as to all of the other countries 
in the world combined. 

I yield to my colleague from Colorado. 


Mr. ARMSTRONG. Mr. President, I 
appreciate the Senator’s yielding. I want 
to compliment him on the amendment 
he has offered, which I think is an ex- 
traordinarily important amendment, far 
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more important than the dollar amount 
of it would suggest. 

A few weeks ago, I guess about 2% 
months ago, I had occasion to become 
interested in the fate of a Cambodian 
family, which had, after some years in 
Cambodia, found its way out to Thailand. 
It was threatened with being returned 
to that country, where it was threatened, 
at least it was believed by those in a posi- 
tion to know, that this family would be 
imprisoned or put to death, as some 
hundreds of thousands of people have 
been in Cambodia. As a result of that 
experience, I became interested in the 
refugee process, and I must say I was 
appalled by the circumstances in which 
hundreds of thousands, truly millions of 
people, in Southeast Asia find themselves 
and how primitive, really, the resources 
available to them are and how desperate 
their plight has become. That is the back- 
ground. 

I picked up the paper a few days ago 
on Saturday morning and saw the dread- 
ful statement that a large number of 
these refugees might actually be forced 
out to sea and then perhaps shot on sight 
if they attempt to flee to safety again. I 
began to investigate the role of the 
United States and what our country is 
doing to aid the refugees. I must say that 
I was dismayed when I discovered that 
there is legal authority to bring refugees 
to this country, who, nonetheless, could 
not come for lack of funding. So it oc- 
curred to me that perhaps I would offer 
an amendment of the kind that is now 
before us. I discovered very quickly, as I 
looked into that possibility, that our col- 
league and friend from Minnesota had 
been more farseeing than I and was al- 
ready well down the pike in preparing the 
amendment he has now presented. I just 
say this by way of background. 

I think this is an amendment that goes 
to the heart of what this country is all 
about. I really do congratulate the Sen- 
ator for bringing this to us and I hope it 
will be unanimously adopted by the Sen- 
ate. 

Mr. JAVITS. Will the Senator yield? 

Mr. BOREN. I yield to my colleague 
from New York, 

Mr. JAVITS. Mr. President, the State 
Department has some reservations about 
this amendment. I have none. I am with 
the Senator. I have already gone on 
record on that, I think it would be use- 
ful to the Record to answer some con- 
cerns already answered in the Senator’s 
“Dear Colleague” letter, in which the 
Senator makes it clear that these are 
funds not due until December 31, 1979, 
for U.N. programs; and we have the time 
to supply them, whereas the refugees 
are going to perish while we wait. 

I would like the Senator to account in 
the Recorp why it is necessary to deduct 
$27 million in order to get $15 million. I 
know the explanation, but I think it is 
desirable to have that made clear. 


Also, I think the Senator should in- 
clude—or I will include, as part of my 
remarks—the lead editorial in the New 
York Times today, doing exactly what 
the Senator says we should do with re- 
spect to our own position, in taking a 
fair share of the refugees of this awful 
tragedy. The editorial is entitled “Where 
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Will the Numbers End?” I ask unani- 
mous consent to have it printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WHERE WILL THE NUMBERS END? 


The refugees pouring out of Indochina 
have finally stimulated international action 
to slow down their expulsions, to alleviate 
their misery in transit and, most important, 
to find them new homes. But until the ap- 
propriate conferences are held—and several 
countries would be content to see them drag 
indefinitely—something must be done for 
the drifting thousands. 

The United States has accepted more of 
these exiles—215,000—than any other coun- 
try, with the possible exception of China, 
which says it has taken 240,000. Among the 
major countries that could be expected to 
help, the record of admissions of Indochina 
refugees since 1975 looks like this: 

France—52,000; 

Australia—20,800; 

Canada—12,000; 

Hong Kong—3,000; 

United Kingdom—1,900; 

Switzerland—1,500; 

Belgium—1,240; 

Norway—1,060; 

New Zealand—1,000; and 

Tailwan—1,000. 

Japan is reported to have accepted one. 

About 300,000 more refugees are at this 
moment stuck in camps—and much worse 
places—in Thailand, Malaysia, Hong Kong, 
Indonesia and elsewhere. Every person ad- 
mitted now to an industrial nation would 
save yet others elsewhere. For by raising 
their quotas, the advanced countries could 
encourage Thailand and Malaysia to slow 
down the brutal expulsion of refugees. 

The United States has been asked by the 
United Nations High Commissioner for Ref- 
ugees to double its quota of 7,000 admissions 
a month; it is said to be considering taking 
10,000, Even so, the widely-mentioned “aver- 
age” of 7,000 disguises slowdowns. Only 4,000 
refugees were received in March and April 
and 5,000 in May, when Congress took its 
time providing the money. 

France, pleading economic trouble, wants 
to lower its quota of 1,000 a month. West 
Germany may not hold to its 250. Japan’s 
resistance is simply shocking. There will be 
time enough to pressure less wealthy nations 
into lending a hand. There will be time as 
well to condemn those who caused such 
misery and to examine the nature of their 
crime. But first, the United States and 
others must hurry to make room for more. 


Mr. BOSCHWITZ. In answer to the 
Senator from New York, because of the 
spend-out being 26 percent in the case of 
technical assistance to the United Na- 
tions, and the spend-out being 50 percent 
in the case of the President’s emergency 
fund, and the spend-out being 40 per- 
cent in the case of the U.S. refugee as- 
sistance, the difference in budget author- 
ity yields the same amount of budget 
outlays. 

Mr. JAVITS. And the intention of the 
Senator from Minnesota is that what- 
ever we owe the U.N. should be paid? 

Mr. BOSCHWITZ. My intention is 
that whatever we owe the U.N. should be 
paid. 

Mr. JAVITS. I thank the Senator. 

Mr. BOSCHWITZ. Mr. President, I 
yield to the Senator from Kansas. 

Mr. DOLE. Mr. President, I thank the 
distinguished Senator from Minnesota 
for yielding and for his efforts. 
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It seems to me that the Senator from 
Minnesota is on the right track, particu- 
larly in view of the explanation just 
given to the distinguished Senator from 
New York. 

The Senator from Kansas today has 
introduced a concurrent resolution, to- 
gether with Representative Sotarz, of 
New York, touching on the same issue. 
I hope that by unanimous consent we 
can agree to add the following language 
to the amendment of the distinguished 
Senator from Minnesota: 


On page 14, line 16, immediately after 
“refugees.” insert the following new lan- 
guage: 

EMERGENCY REFUGEE ADMISSION POLICY 

Pending the enactment of comprehensive 
legislation regarding the admission of refu- 
gees to the United States and because of the 
extreme international emergency relating to 
the resettlement of Indochinese refugees, it 
is the sense of Congress that the Attorney 
General should provide, in conjunction with 
the efforts of other nations, to provide for the 
acceptance and admission of such refugees 
and in consultation with the appropriate 
committees of the Congress for a substantial 
increase in the number of such refugees pa- 
roled into the United States under the au- 
thority of section 212(d) (5) of the Immigra- 
tion and Nationality Act (8 U.S.C, 1182(d) 
(5). 


The purpose is to demonstrate one 
step further than we did last week, by a 
vote of 98 to 0, our concern that some- 
thing be done; and, second, to support 
the President of the United States, who 
on this very day is discussing this human 
tragedy with other countries, in the 
meeting in Tokyo. 

It seems to me that this would demon- 
strate our concern, along with the con- 


cern of the distinguished Senator from 
Minnesota, that we not only provide the 
money but also that we provide the sup- 
port and the encouragement to the Pres- 
ident of the United States and to the 


Attorney General, so that the latter 
might speed up his actions and we might 
increase our share. 

Other countries have done better than 
the United States; others have not done 
as well. However, it seems to the Sen- 
ator from Kansas that it is not enough, 
that it does not answer the problem to 
condemn the front line countries, Ma- 
laysia or Thailand or Indonesia. They 
have just about taken in all they can. 
They do not have the resources, the 
potential. 

It seems to me that with the amend- 
ment of the Senator from Minnesota, 
together with an amendment I will ask to 
be incorporated by unanimous consent, 
we would have the total picture, we 
would have some funds, plus our sup- 
port for the President and for the Attor- 
ney General, in encouraging the latter to 
see if we can speed up the procedure to 
increase our share. 

The all-day meeting held by the Na- 
tional Coalition for Refugee Resettle- 
ment on June 18 clearly indicated the 
magnitude of the tragedy unfolding be- 
fore our eyes and involving hundreds of 
thousands of Indochinese refugees. 

As of September 30, 1978, approxi- 
mately 144,000 Indochinese refugees 
were in first asylum countries, while 
waiting for resettlement. The figure is 
now up to 330,000 in Thailand, Malaysia, 
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Indochina, Hong Kong, Singapore, and 
the Philippines. The number is expected 
to reach half a million or more by Sep- 
tember 1979. 

As we know, Thailand has refused to 
accept any more boat people. Malaysia 
and Indonesia are following suit. How 
much longer before Hong Kong, Singa- 
pore, and the Philippines decide that 
they too have reached their saturation 
point? 

The problem is expected to be further 
aggravated by the anticipated expulsion 
of about 1 million ethnic Chinese in 
Vietnam who are considered by the Ha- 
noi government to be a dangerous ele- 
ment of the population because of al- 
leged sympathies with Peking. 

While legislation designed to help ref- 
ugees in the future is in order, the prob- 
lem before us cannot wait till legisla- 
tion is passed and laws are enacted. We 
must act now. The men, women, and 
children whose lives are endangered 
daily cannot wait. 

The word “Exodus” triggers dual 
images, that of a massive emigration of 
people, but also a ship by that name, 
loaded with European Jews fleeing 
nazism in the 1930’s. I do not need to 
remind you of the ultimate fate of that 
ship, nor of the ultimate fate of the 
people it carried toward what they 
hoped would be freedom. Instead, they 
met with death, after being herded from 
one port to the other. The tragedy of 
the passengers aboard the Exodus is 
irreversible. The fate of the Indochinese 
refugees being shuffied from one shore to 
the other is not. It is my hope that we 
have learned from the past a lesson that 
we shall apply to the future. 

Pending legislation that is designed to 
address the issue on a long-term basis, 
and in an attempt to deal with the prob- 
lem immediately, I introduced a resolu- 
tion, along with Mr. SoLarz, my colleague 
from New York, calling for increased 
assistance in conjunction with other 
nations’ increased assistance and re- 
settlement. I have asked unanimous con- 
sent that similar language in the form of 
an amendment to the amendment by the 
Senator from Minnesota be added to 
H.R. 4289, to ask the Attorney General 
to provide for a substantial increase in 
the number of refugees paroled into the 
United States in conjunction with con- 
sultation with the appropriate commit- 
tees of the Congress, and in concert with 
the efforts of other nations. 

I am not unaware of the potential 
sources of opposition to an increase in 
the number of refugees we are prepared 
to accept in the near future. I do believe, 
however, that an increase in our assist- 
ance would be in keeping with our human 
rights policy, and with the obligations 
created by an international tragedy. Let 
us not be hasty in condemning the first 
asylum countries for declaring that they 
would no longer accept more refugees 
attempting to land on their shores or 
cross their borders. Malaysia, Thailand, 
and Indonesia are already straining 
their resources with the refugees they 
have now. Other nations must accept 
the responsibility to shift the burden. 
The United States is third in the number 
of refugees it has accepted and resettled 
per capita behind France and Australia. 
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On June 21, Canada, Sweden, and Israel 
announced that they would increase the 
number of refugees that they will take in. 

Human decency dictates that humani- 
tarian concerns transcend all else for 
the United States and other nations who 
will join their efforts with our own, Our 
Nation was built upon the labor of gen- 
erations of refugees and immigrants, and 
their descendants. They have enriched 
the economic tapestry of the United 
States, as much as they have enriched its 
cultural heritage. The United States in 
the past has done more than its share 
in this effort although this does not 
lessen the need we address now. All na- 
tions must respond to it. 

By allowing waves of immigrants and 
refugees to swell the populations of the 
United States, we have time and again 
invested in the future of our country. 
That investment, born of the ethical 
principles of freedom and justice has 
paid off. Let us not allow the spirit of 
compassion that has permeated our his- 
tory to dry out. Instead, let it be for- 
tified by the example of our forebears 
who found a haven on these shores and 
were willing to share it with all those 
in need. Let us not forget our own roots. 
Let us not betray our past. 

I ask unanimous consent that my 
amendment be added to the amendment 
of the distinguished Senator from 
Minnesota. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The modified amendment is as follows: 

On page 14, line 9, strike the figure “$103,- 
035,000" and insert in lieu thereof “$108,910,- 
000”. 

On page 14, line 21, strike the figure "$7,- 
500,000" and insert in lieu thereof $17,200,- 
000". 

On page 37, line 3, strike the figure ‘'$58,- 
357,000” and insert in lieu thereof ‘'$30,641,- 
000”. 

On page 14, line 16, immediately after 
“refugees.” insert the following new lan- 
guage: 

EMERGENCY REFUGEE ADMISSIONS POLICY 

Pending the enactment of comprehensive 
legislation regarding the admission of refu- 
gees to the United States and because of the 
extreme international emergency relating to 
the resettlement of Indochinese refugees, it 
is the sense of Congress that the Attorney 
General should provide, in conjunction with 
the efforts of other nations, to provide for 
the acceptance and admission of such refu- 
gees and in consultation with the appropri- 
ate committees of the Congress, for a sub- 
stantial increase in the number of such refu- 
gees paroled into the United States under the 
authority of section 212(d) (5) of the Immi- 
gration and Nationality Act (8 U.S.C. 1182 
(d) (5). 


The PRESIDING OFFICER. Who 
yields time? 

Mr. BOSCHWITZ. I yield to the Sena- 
tor from Maine. 

Mr. MUSKIE. Mr. President, I wish to 
explain the budget context in which this 
amendment falls, so that Senators will 
understand what it is, and so that other 
Senators who have amendments will be 
aware of it. 

The amendment of the Senator from 
Minnesota is framed as it is because of 
this budgetary situation. As framed, and 
if adopted in its present form, it would 
fall within the limits of the budget with 
which we must work. 
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The revised second budget resolution 
contains aggregate ceilings of $559,200,- 
000,000 in budget authority and $494,- 
450,000,000 in outlays. 

The current spending level excluding 
H.R. 4289 is $546,642,000,000 in budget 
authority and $486,125,000,000 in outlays. 
If H.R. 4289 as it came to the floor were 
enacted into law, it would raise total 
budget authority for fiscal year 1979 to 
$559,011,000,000, a scant $189 million be- 
low the revised second budge? resolution 
ceiling. Total outlays for fiscal year 1979 
would be $494,450,000,000, which leaves 
no outlays remaining under the ceiling. 
I ask unanimous consent to have printed 
in the Recorp at this point a table detail- 
ing this situation: 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

FISCAL Year 1979 BUDGET STATUS 
($ Millions) 

Budget 

authority 


Outlays 


Current level excluding 
486, 125 

H.R. 4289 as reported by 
the Senate, net. 8, 325 
494, 450 
Revised second budget 
resolution 494, 450 


remaining ---- 0 


Mr. MUSKIE. Mr. President, any 
amendment, combination of amend- 
ments or subsequent legislation which 
results in increasing fiscal 1979 budget 
authority by more than $189 million or 
outlays by any amount at all, would not 
have been in order because it would 
cause the revised second budget resolu- 
tion ceilings to be exceeded. 

This parliamentary situation does not 
mean, however, that Senators cannot 
offer amendments. It simply means that 
the Senate must first reduce other out- 
lays included in the bill in order for 
amendments that would increase outlays 
to be voted upon. Senators, in fact, have 
two choices. They may introduce amend- 
ments which would cause the outlay 
levels in this bill to be reduced. Or they 
may introduce an amendment which in- 
volves outlay increases if proposals in- 
volving outlay decreases of at least an 
equal amount are also included. Such 
amendments would not be subject to a 
point of order. 

I understand that an amendment by 
Senator STENNIS was accepted by the 
managers of the bill earlier today. This 
amendment dealt with Army operations 
and maintenance costs in the Panama 
Canal Zone. It reduced the amounts re- 
ported by the Appropriations Committee 
by $7 million in budget authority and $1 
million in outlays. This small amount in 
outlays is the total amount remaining 
within the outlay ceiling established by 
the revised second budget resolution. 

Mr. President, I would also like to 
point out that this bill leaves no room 
in fiscal 1979 for funding of possible leg- 
islation to establish an international 
emergency food reserve, for which $312 
million in outlays were allocated to the 
Senate Agriculture, Nutrition, and For- 
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estry Committee under the revised sec- 
ond budget resolution. It now appears, 
however, that funds for this program will 
not be necessary this year. 

It should also be noted that this bill 
leaves no room for any further requests 
later this year that involve outlays. 

For this reason, I hope that the Sen- 
ate version of H.R. 4289, which now 
stands above the House version by $1.6 
billion in budget authority and $1.0 bil- 
lion in outlays, will return from confer- 
ence with some cushion for emergency 
requests that might occur in the remain- 
ing months of the fiscal year. 

Mr. President, the Congress must be 
successful in keeping Federal spending 
within the budgetary ceiling established 
for fiscal 1979, and even more successful 
in its efforts to restrain Federal spend- 
ing in fiscal 1980 if we are to achieve our 


goal of a balanced budget in fiscal 1981. 


Finally, I wish to commend once again 
Senator Macnuson, chairman of the Ap- 
propriations Committee and a valued 
member of the Budget Committee, for 
his outstanding leadership and support 
of the budget process. 

Mr. President, in connection with the 
debate on the supplemental bill, let me 
point out that the first Senate budget 
scorekeeeping report for fiscal year 1980 
has been issued today, and a copy is on 
each Senator’s desk. The report will gen- 
erally be issued weekly when the Senate 
is in session. 

The scorekeeping report is designed 
to aid Senators by showing how indi- 
vidual spending bills relate to the overall 
congressional budget. 

The new series of reports for fiscal 
year 1980 retains the format used in last 
year’s reports, with summary tables for 
the budget as a whole and individual 
tables for each Senate Committee and 
Appropriations Subcommittee. 

The committee and subcommittee 
tables form the bulk of the report and 
are designed to show the present status 
of the budget in relation to the commit- 
tee “crosswalk” allocations under the 
first budget resolution. The format pro- 
vides at the top of each table the first 
budget resolution crosswalk allocation to 
the committee or subcommittee, the 
current estimate of the budget taking ac- 
count of action completed, underway, or 
in prospect, and a comparison of the cur- 
rent estimate to the crosswalk allocation. 
This is followed by a detailed explana- 
tion of the current estimate. 

This same general format is used in 
the summary tables of the report, where 
the current estimate is compared to the 
aggregate targets of the first budget res- 
olution. 

As last year, the report also contains 
a summary section on the 1979 budget. 
While I have already detailed the effect 
of the supplemental appropriations bill 
on the fiscal year 1979 budget totals, 
Senators may find this section of the re- 
port—and particularly the table on page 
65—useful in judging the effect of the 
supplemental on the 1979 budget. 

The staff of the Budget Committee will 
be happy to assist anyone who has ques- 
tions regarding the report and to re- 
ceive suggestions for further improve- 
ment in its contents. 

Mr. KENNEDY addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. Who yields 
time? 

Mr. BOSCHWITZ. I yield. 

Mr. KENNEDY. Mr. President, will the 
chairman of the committee be good 
enough to yield 5 or 6 minutes, so that I 
can inquire of him and make a brief 
comment on the amendment? 

Mr. MAGNUSON. I will yield after I 
make a statement. 

Mr. KENNEDY. Mr. President, I have 
been recognized. I asked the Senator 
whether he will yield me 5 minutes. 

Mr. MAGNUSON. I yield the Senator 
5 minutes. 

aon BOSCHWITZ. I yield to the Sen- 
ator. 

Mr. KENNEDY. Mr. President, I join 
and commend the Senator from Minne- 
sota for his effort to provide emergency 
funds to the United Nations High Com- 
missioner for Refugees and to the De- 
partment of State in order to help cope 
with the massive human crisis of Indo- 
chinese refugees in South Asia today. 

Clearly, there are emergency needs 
among the swelling tide of refugees from 
Indochina, and an urgent need for the 
Congress to act upon them. The pend- 
ing supplemental appropriations bill for 
fiscal year 1979 is the only vehicle we 
have, and regrettably it is at the budget 
ceiling—making it impossible to add 
emergency refugee funds without cutting 
from some other urgent supplemental 
appropriations request. 

The Senator from Minnesota knows, 
however, that it concerns me greatly 
that we are proposing to cut other funds 
for United Nations programs in order to 
respond to the urgent needs of the 
United Nations High Commissioner for 
Refugees. However, I understand from 
the Department of State, and from the 
committee, that these funds would not 
be necessary for outlays until after 
October 1, so that we could appropriate 
these funds in the forthcoming 1980 
appropriations bill without seriously dis- 
rupting our contributions to United Na- 
tions technical assistance programs. 

The big “if,” of course, is that we be 
certain to act favorably on them when 
the fiscal year 1980 bill is considered, 
both within committee, and on the floor. 
So, I support this amendment to shift 
United Nations funds appropriated under 
this supplemental appropriations bill if 
it is understood that we will act later to 
restore some $17.2 million cut from other 
United Nations programs. 

Otherwise, this would be a tragic in- 
stance of robbing Peter to pay Paul—of 
taking funds from one humanitarian 
account to meet the needs of another 
humanitarian program. 

If Congress desires to respond to the 
emergency needs among refugees in 
Southeast Asia—as I think we must— 
then Congress should be prepared to add 
these additional funds, not cut them 
from some other worthy United Nations 
program. 

I have no doubt, however, that we 
need these urgent supplemental funds 
today—not later—and hopefully some 
compromise could be worked out in 
conference. 

Mr. President, in this connection, I 
would like to draw to the attention of 
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the Senate a letter I received today from 
the President of the National Conference 
of Catholic Bishops and the U.S. Catholic 
Conference, expressing strong support 
for the kind of amendment we are con- 
sidering here today, and specifically for 
the refugee bill (S. 643) now before the 
Judiciary Committee. 

I ask that the text of Archbishop John 
R. Quinn’s letter be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL CONFERENCE OF 
CATHOLIC BISHOPS, 
Washington, D.C., June 12, 1979. 
Sen. EDWARD M. KENNEDY, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

DEAR SENATOR KENNEDY: In response to 
your letter of April 17, I wish to commend 
you for having introduced S. 643 which will 
revise and amend our outdated refugee leg- 
islation and for having conducted hearings 
so expeditiously after the introduction of 
the bill. I hope the measure can be brought 
to the floor of the Senate with the least pos- 
sible delay. 

As you are well aware, the Catholic Church 
has been in the forefront of the struggle for 
revision of our refugee policy, and we were 
very pleased to have been able to join the 
other voluntary agencies in testimony be- 
fore your committee last March. I would 
like to emphasize a few points of special 
concern to the United States Catholic 
Conference. 

First, it is imperative that the very re- 
strictive definition of refugee be broadened 
so that a refugee from tyranny or persecu- 
tion in any part of the world may be quali- 
fied for admission under United States im- 
migration policy. We have long advocated 
adoption of the definition of refugee con- 
tained in the United Nations Convention 
and Protocol. It has been of special concern 
to the Church that refugees from certain 
political systems in Latin America over the 
years have been unable to qualify for spe- 
cial refugee processing. The definition con- 
tained in your bill will go a long way to 
correct this inequity in our law. 

The provision by which a much increased 
number of refugees can be admitted into the 
United States under normal processing will 
certainly bring a great measure of order to 
the chaos which has marked our ad hoc ref- 
ugee policies of the past. Whether the pro- 
posed 60,000 will be sufficient to meet the 
political and humanitarian concerns of the 
United States remains to be seen, but in 
providing that an additional number may 
be admitted after consultation with the 
Congress, this bill should meet nearly all 
of the requirements of what is categorized 
as the normal flow. 

Flexibility of action is absolutely essen- 
tial when a crisis occurs. Most people become 
refugees as a result of the unexpected and 
unanticipated. Thus the plan by which ad- 
ditional refugees can be brought into the 
country, after proper consultation with the 
Congress, is certainly endorsed. 

Over the years the voluntary agencies have 
labored under severe handicaps, both in 
maintaining their structures in the field 
and in continuing their service of resettling 
refugees, because of a lack of proper govern- 
ment programs to assist the agencies in this 
humanitarian effort. Title III of the pro- 
posed legislation contains authorization for 
funding and support services. This provision 
should go a long way to help the volun- 
tary agencies, in c ration with public 
agencies, to provide services which meet the 
needs of refugees. It is also essential that 
all refugees be treated alike and that the 
vast resources of this great country be 
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brought to bear for the benefit of all. Con- 
sideration, however, might be given to mak- 
ing social services available to refugees for 
a period beyond the two years in your bill. 
The record of refugee admissions by the 
United States over the past thirty-five years 
is a proud one. We of the United States 
Catholic Conference have been able to play 
a major role in providing sustenance and 
comfort to millions of the world’s homeless, 
I wish to assure you that the Church will 
not falter in its efforts to provide new homes 
and new lives for the displaced and unwanted 
of the world. 
With cordial good wishes, I remain 
Sincerely yours in Christ, 
Most Rev. JOHN R. QUINN, 
Archbishop of San Francisco. 


Mr. KENNEDY. Mr. President, I am 
especially concerned about the possible 
impact this amendment might have on 
the work of the World Health Organiza- 
tion. Under WHO Director, Dr. Mahler, 
impressive work has been done in inter- 
national immunization by WHO. But, 
effectively, the amendment of the Sen- 
ator from Minnesota may delay our 
contributions to such programs for the 
remainder of this fiscal year—until at 
least October 1. 

However, I understand it will not 
permanently disadvantage those pro- 
grams, if they are caught up in the 
regular appropriations bill for fiscal 
year 1980. 

The concern I have is that we should 
receive some assurances that we are not, 
as I said, robbing Peter to pay Paul. Be- 
cause, for the most part, where this fund- 
ing would be coming from would be from 
the specialized agencies of the United 
Nations—that work, for the most part, 
with children. 

What I am principally interested in, is 
finding out is what assurance either the 
Senator from Minnesota or the chairman 
of the committee could give us about 
whether these funds would be actually 
made up later. I have no question that 
the immediate needs are paramount. 

I see the Senator from South Carolina, 
who chairs the Subcommittee on Appro- 
priations on this particular matter. I 
wish to just find out where we are going 
to be on that particular issue, or what the 
indications are of those who have prime 
responsibility in this area, for the benefit 
of the Senate so we may complete the 
record. 

Perhaps, if the Senator will briefly 
give me his own view on that issue, then 
maybe the Senator from South Carolina 
will respond as well. 

Mr. BOSCHWITZ. Mr. President, as I 
stated earlier, I know it is not my inten- 
tion to undo the technical assistance 
fund. 

Mr. MAGNUSON. Mr. President, who 
yields time? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has the floor. Does 
he wish to yield? 

Mr, MAGNUSON. The Chair recog- 
nized me. How much time do we have re- 
maining on my side? 

The PRESIDING OFFICER. No time 
has been used on the chairman’s side. 

Mr. MAGNUSON. No time? 

The PRESIDING OFFICER. Thirty 
minutes remain. The Senator from Min- 
nesota has 4 minutes. 

Mr. MAGNUSON. The Senator from 
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Minnesota offered an amendment and he 
has taken up most of the time. 

Mr. CRANSTON. All of the time of the 
Senator from Washington remains. 

Mr, MAGNUSON. I have all my time? 

The PRESIDING OFFICER. The Sen- 
ator has not yielded any. 

Mr. MAGNUSON. I thought the Chair 
said I have no time. 

The PRESIDING OFFICER. I said the 
Senator from Washington has 30 
minutes. 

Mr. MAGNUSON, All right. I yield 
such time as he may wish to the Senator 
from South Carolina. 

Mr. KENNEDY. Mr. President, I think 
I was recognized in my own right and 
asked for 5 minutes from the Senator 
from Minnesota. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. KENNEDY. So I asked the Sena- 
tor from Minnesota for a comment on 
my earlier observation, if I could get that. 

Mr. BOSCHWITZ. Mr. President, if 
the Senator from Washington would let 
me respond to the Senator from Massa- 
chusetts—— 

Mr. MAGNUSON, All right. 

Mr. BOSCHWITZ (continuing). Then 
I will be very happy to yield the remain- 
der of my time inasmuch as I do not 
think anyone else wants to talk. 

But it has not been my intention at 
all to undo the technical assistance 
funds, which I understand are princi- 
pally for the World Health Organization 
as we discussed a little earlier, but it is 
my intention to seek to correct the situa- 
tion that has arisen with regard to the 
refugees and see that they be taken care 
of. The United Nations, which is well 
known to not need funds immediately, 
can be delayed until the next fiscal year. 

In the one vote that has been on the 
floor since I have been a Member of this 
Chamber—I believe it was a motion to 
table that had to do with technical assist- 
ance—I voted to table the motion that 
would suspend such technical assistance, 
and I would intend to vote that way 
again. 

Mr. KENNEDY. Mr. President, if I 
still have some remaining time, which 
was yielded to me from the Senator from 
Minnesota, I inquire of the chairman of 
the committee and the chairman of the 
subcommittee whether that was also 
their intention to seek restoration of 
these funds in the regular appropria- 
tions bill, or perhaps resolve this favor- 
ably in conference? 

Mr. MAGNUSON. May I just take 1 
minute? 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. MAGNUSON. The Senator from 
Minnesota proposed an unpublished 
amendment in which he tries to take 
money away from certain United Na- 
tions functions and put it in the refugee 
function. 

I just want to say something. I am 
sympathetic to the viewpoint of the 
Senator from Minnesota. As a matter of 
fact, in handling this appropriation bill, 
all these programs are good. Everyone 
has a good program. Everyone can weep 
crocodile tears about his program. But 
as the Senator from Maine has pointed 
out, we do have ceilings. 
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The bill, as recommended by the com- 
mittee, will make available more than 
$110 million for refugees. This is an ad- 
dition to $121 million previously provided 
for this purpose in the regular 1979 bill. 
And it is for 3 months, for the remaining 
fiscal year. If additional funds are needed 
they should be properly justified by a 
regular budget amendment in the 1980 
bill, which is coming up next week, and 
justified in the regular manner. A total 
of $371 million has already been re- 
quested for fiscal 1980, and the United 
States now has taken in 65 percent of 
all Indochinese refugees. If we have not 
done a good job on this, I do not know 
what is. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield a moment? 

Mr. MAGNUSON. The Senator from 
Minnesota wants to add a total of $15 
million to be earmarked for refugee and 
migration assistance. 

Now within the $375 million, I guess 
that is a modest request. I guess that is a 
modest request. But why take it away 
from some place else? 

Mr. BOSCHWITZ. Mr. President, I 
reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator only had 1 minute. 

Mr. MAGNUSON. Anyway, the effect 
of the amendment would be to increase 
by $5 million funds for Indochinese and 
Eastern European assistance, raising the 
total aid in the supplemental to $108 
million. It would also add $9.7 million to 
the emergency relief and migration as- 
sistance account, for a total of $17 mil- 
lion. 

This is a contingency account to pro- 
vide emergency aid. I understand the 
purpose of the amendment of the Sena- 
tor from Minnesota is for emergency aid, 
is it not? It is emergency, is it not? It is 
not for a long time. 

Mr. BOSCHWITZ. May I respond to 
the Senator? 

Mr. MAGNUSON. The reduction of the 
U.N. Technical Assistance Fund will have 
the effect of placing the U.S. account in 
arrears. That is what it will do. I do not 
know. With these figures, it seems to me 
we are doing all we can do. 

I yield such time as the Senator may 
require. 

Mr, BOSCHWITZ. Mr. President, if I 
may regain the remainder of my time, I 
yield momentarily to the Senators from 
Maine. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute. 

Mr. COHEN. Mr. President. I ask 
unanimous consent that James Dykstra, 
a member of my staff, be accorded the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, I 
recognize what the distinguished chair- 
man from the State of Washington has 
said. I recognize the large amounts, as I 
stated in answering Senator DOMENICI, 
that have already been granted by this 
Congress. But the voluntary agencies 
and many of the agencies are backed up. 
They are in debt, and they do need sup- 
plemental appropriations going back to 
May in order to allow the 5,000 addi- 
tional refugees who have been paroled in 
by the Attorney General to have the 
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necessary funds to meet those specific 
needs. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. YOUNG. Will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 26 minutes 
remaining. 

Mr. YOUNG. Mr. President, I yield 3 
minutes of my time on the bill. 

The PRESIDING OFFICER. Yes, the 
Senator has a right to yield his time on 
the bill. 

Mr. YOUNG. Mr. President, I wish to 
say to the Senator from Minnesota that 
he is taking $27.5 million out of the in- 
ternational organization. Congress has 
an amount in the bill of $58.357 million. 
He is only subtracting $3.5 million of 
that. 

Previously for the 1979 budget, we al- 
ready appropriated $327.676 million. 

So I think in view of all the money we 
appropriated for international purposes 
it would not hurt a bit to take $27.5 mil- 
lion out for probably the most important 
humane thing this country could do. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, maybe 
I could cut this short. Would the distin- 
guished Senator from Minnesota elim- 
inate the last part of that amendment 
where on page 37, line 8, he would strike 
the figure $58 million and insert in lieu 
thereof $30 million? That is where you 
take it away from the United Nations 
technical assistance. Would the Senator 
eliminate that section so we could bring 
this amendment into focus? 

Mr. BOSCHWITZ. Mr. President, will 
the Senator from South Carolina repeat 
that, please? 

Mr. HOLLINGS. Would you delete the 
last part of your amendment which says: 
“On page 37, line 8, strike the figure 
‘$58,357,000’ and insert in lieu thereof 
‘$30,641,000’ ”? 

The reason I asked the question of the 
distinguished Senator from Minnesota is 
to bring into focus exactly whether or 
not this is an elimination of the United 
Nations technical assistance, which I 
happen to believe is really the intent, or 
is this a refugee amendment. It has been 
discussed here as a refugee amendment, 
but I have had to withstand the on- 
slaught for the past 2 years which has 
now put us in arrears on the special 
agencies and commissions of the United 
Nations. 

We have until the end of this year to 
pay up these assessments, but if we do 
not appropriate them now, as recom- 
mended, we will have to put them in the 
appropriations bill coming onstream for 
fiscal year 1980. 

We have an additional $40 million in 
that particular bill, and the distin- 
guished chairman of the Budget Com- 
mittee, the Senator from Maine (Mr. 
MUSKIE), has pointed out we will be con- 
strained by the budgetary limitations. 

If the Senator wishes to aid in the 
refugee program then do not kill the very 
agency and entity with whom we wish to 
work and build up credibility. 

We happen to believe—many of us on 
the committee having handled about 70 
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percent of the world refugees and the 
boat people and, mind you, our con- 
science and our heart and sympathy, 
supplemented by our budget, is limited 
and, in fact, we are in a deficit condi- 
tion—so the only way we really can han- 
dle an almost limitless problem of this 
kind is to call on the other members of 
the United Nations. How can we gain 
some credibility to call on them when we 
immediately say that we are not going to 
pay the amount due and owing for World 
Health, for the International Civil Avia- 
tion Organization, for the Food and 
Agriculture Organization, and all the 
rest of the entities and commissions 
under the United Nations? 

I think we really injure the refugee 
problem and program if that is really 
what we are hoping to solve and assist 
by the very device of knocking out the 
technical assistance funds. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. Let me see what the 
Senator from Minnesota is willing to do, 
because he says he has the same intent 
as the others, and that is not to injure 
the technical assistance program. 

Mr. BOSCHWITZ. I have no particular 
problem except that I believe a point of 
order would be available against the 
entire amendment because we would rise 
above the amount of budget outlays that 
has been mandated by the Budget Com- 
mittee, so I am afraid we could not strike 
that last one. 

Mr, HOLLINGS. I had hoped to be on 
the floor, because a point of order would 
have been in order, since the Senator’s 
motions amends more than one section 
of the bill. I talked to the distinguished 
Senator before his unanimous-consent 
agreement was entered into, hoping we 
could divide it so that we could bring it 
to a solution on its merits. So I will argue 
the merits, and I hope it is defeated. 

I yield to the Senator from Maryland. 

Mr. MATHIAS. Mr. President, I just 
wanted to ask the distinguished Senator 
from South Carolina if this amendment 
is adopted—and I do not think anyone 
would have any question about the hu- 
manitarian intentions which are moti- 
vated—but if it is adopted, as I under- 
stand, it would be a charge against the 
assessments which we are obligated 
under treaty to pay? Am I correct in 
that? 

Mr. HOLLINGS. That is exactly 
correct. 

This is not a refugee amendment. This 
is against the United Nations and foreign 
assistance, actually what we call tech- 
nical assistance. 

Mr. MATHIAS. Let me ask the Senator 
another question, if I may. If we adopt 
this amendment then we really make a 
charge against the assessments, and we 
would have to come back sometime later 
this year and provide otherwise for mak- 
ing up what our assessed payment to 
these specific organizations would be? 

Mr. HOLLINGS. That is right, and they 
would raise a point of order that we had 
exceeded the budget limit because we 
have got $40 million in there for the next 
year, for fiscal 1980, which we are going 
to debate on the floor of the Senate in 
the next 3 weeks. So they would be the 
ones in very clever fashion raising the 
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point of order. As the distinguished 
chairman of the Budget Committee 
pointed out, we would then be beyond 
our particular level of the budget, and 
the distinguished Senator from Minne- 
sota knows that because he is a member 
of the Budget Committee. 

Mr. MATHIAS. We have got kind of 
a Catch-22. 

Mr. HOLLINGS. He is trying to get us 
into a Catch-22, talking about refugees. 
I am not pleading guilty to that. This is 
not a refugee amendment. We will be 
the refugees. 

Mr. MATHIAS. I do not think the Sen- 
ator from Minnesota is trying to get us 
into a Catch-22 situation, but I think 
our job is to try to prevent getting into 
it and to see what can be done here. 

Mr. HOLLINGS. I think what we 
ought to do is to defeat the amendment. 
If he wants to come in on refugees, that 
is another problem. What he is really 
doing, and what they try to do each year, 
and we have seen it for the past 2 years, 
the Helms amendment and otherwise, is 
to cut back in technical assistance to the 
United Nations, and the Members of this 
body should understand it. They could 
have come and picked up the $27 mil- 
lion anywhere else in this particular bill, 
but they elected this particular one, and 
on intense discussions they will not 
yield on it. They say now technically 
they would be glad to do it but they 
might get caught in a budget limit prop- 
osition. They know differently because 
they can take it out of any other part 
of the bill. 

So I think what we really should do is 
call this amendment for what it is. It is 
another clever way to go after technical 
assistance for the United Nations. By 
not adopting this amendment, of course, 
the refugees are not as high and dry, as 
the chairman of the committee has 
pointed out. There is $121 million in this 
bill right now. On October 1, which is 
about 90 days away, 3 months’ time, we 
are going to have another $371 million 
for refugees coming in the fiscal year 
1980 budget. So we have not been puny 
at all, and that is another matter. 

What is really designed here is to find 
some reason to knock out technical as- 
sistance because that is exactly what 
this amendment does, and the committee 
opposed it, as we have before. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has all the re- 
maining time. Does the Senator from 
Washington yield his time? 

Mr. MAGNUSON. I am ready to yield 
my time back. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield me some time? 

Mr. MAGNUSON. I yield to the Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. I thank the dis- 
tinguished chairman for yielding to me. 

Mr. President, it is with some reluct- 
ance that I rise to inject a discordant 
note into this discussion about a very 
humanitarian problem. We all know it 
exists. We know the dimensions of it. 
We know this country’s reputation for 
compassion and generosity, and we all 
have a natural inclination, to do what 
all that can be done to help resolve this 
difficult problem. 

However, several questions occur to 
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me which I think the Senate ought to 
consider before rushing into a new pro- 
gram at this particular moment. One 
question is what do we do to help find 
a permanent solution to the problem 
that exists with the Indochinese refu- 
gees? Do we, by this kind of unilateral 
action, solve the problem or do we, in 
fact, exacerbate it? 

Right now we are trying to develop 
an international program to get at the 
root cause of this problem and to elimi- 
nate the situation that exists. Indeed, 
just a few days ago this Senate passed 
a resolution calling upon the President 
of the United States to work through 
the United Nations to convene an in- 
ternational conference to find the 
proper solution. 

We presently are taking twice as many 
refugees, not just more, but twice as 
many refugees, as the rest of the world. 
Do we, the United States, help solve this 
problem by taking a few more or do we 
push forward into the future the real 
solution by encouraging other nations 
to continue to do nothing and to con- 
tinue to depend upon the United States 
to carry the burden? 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

Mr. HUDDLESTON. I will yield in 
just a moment. 

Do we, by continuing unilateral action 
without regard to the international com- 
munity’s position, in fact continue to 
feed the fires of the refugee industry 
that has been developing? The refugee 
industry: An industry that is fueled by 
the hope that those who flee their coun- 
tries will eventually be resettled in the 
United States. And, it is an industry. 
Many nefarious entrepreneurs are mak- 
ing great profits. 

Mr. BOSCHWITZ. Will the Senator 
yield? 

Mr. HUDDLESTON. I will yield in 
just a moment. 

The PRESIDING OFFICER. The 
Chair must state that the Senator’s 
time has expired. 

Mr. HUDDLESTON. Will the Senator 
from Washington yield me 2 more 
minutes? 

Mr, MAGNUSON. I yield the Senator 
2 more minutes. 

Mr. HUDDLESTON. Profits are being 
made—— 

The PRESIDING OFFICER. Does the 
Senator from Washington yield time? 

Mr. MAGNUSON. I yield to the Sena- 
tor from Kentucky. 

Mr. BOSCHWITZ. Mr. President, I call 
for the yeas and nays. 

Mr. HUDDLESTON. Profits are being 
made by nefarious entrepreneurs who 
are taking money from these unfortunate 
individuals. The Government of Vietnam 
is making millions of dollars off of them. 
Are we helping solve the problem, or con- 
tributing to the problem, as long as we g6 
our own way without taking into account 
what the international solution ought to 
be to this international problem? 

Mr. President, I am not unsympathetic 
to the plight of the refugees. I wish we 
could take them all. But obviously we 
cannot. So do we try to take a few more, 
or do we try to take the million indi- 
viduals which the Vietnamese Govern- 
ment is expected to expel eventually? 
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What about the country of China, 
which is doing nothing compared to what 
the United States is doing? At this mo- 
ment, the President of the United States 
is attending an economic conference in 
Japan, and on the agenda there will be 
the question of the refugee problem. It 
seems to me that the Senate would be 
well advised to wait and see what the at- 
titude and policy of the international 
community is going to be toward solving 
this problem, and not just enact another 
stopgap measure—we will not substan- 
tially reduce the number in the resettle- 
ment camps, whether we take another 
1,000 a month or 3,000 a month. Their 
places will be filled immediately. The 
question is, what needs to be done to get 
to the ultimate solution of this problem? 

I question seriously, Mr. President, 
whether the United States, by a piece- 
meal approach to this problem, appro- 
priating a little more money today and 
coming back in the regular budget with 
some more funds, can contribute to an 
ultimate solution to this problem. I think 
it is time we get at the underlying cause, 
and not continue to increase the Federal 
budget on a project which has very 
limited expectations of being completely 
successful. 

Mr. BOSCHWITZ. Mr. President, I call 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. Mr. President—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. I yield the distin- 
guished Senator from South Carolina 
such time as he may require. 

Mr. HOLLINGS. One final word, Mr. 
President. We had an Attorney General 
around this town who said many things 
that you could not believe, but then he 
said certain things that you could be- 
lieve. One of his more famous sayings 
was, “Watch what we do rather than 
what we say.” 

You look at this amendment, and you 
have got here the first part, where they 
strike $103 million and insert in lieu 
thereof $108 million; the Senator from 
Minnesota adds $5 million there. 

On page 14 is the second part: Strike 
the figure $7 million and insert in lieu 
thereof $17 million, so he adds another 
$10 million. But then he comes down and 
knocks out $27 million on page 37. So, if 
you are saving $27 million, it seems like 
the generosity for refugees could turn to 
generosity with arithmetic, and he would 
want the full $27 million. 

My point is, watch what he does and 
not what he says. He is really after the 
$27 million in here for technical assist- 
ance to the United Nations. He cannot 
believe that $15 million more is going to 
help materially with the refugee prob- 
lem; he has, on the same sheet of paper, 
shown that he has $27.5 million in mind. 
I would suggest to you that if he was 
genuine in his efforts, he would certainly 
give the refugees, those poor people, as 
helpless as they are, the full $27 million. 
The intent is obviously to ruin the tech- 
nical assistance program under the 
United Nations, and hurt the communi- 
cable diseases program, the world 
health program, the International 
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Atomic Energy Agency, the Interna- 
tional Civil Aviation Organization, try- 
ing our best to control the DC-10’s, and 
the Food and Agriculture Organization. 
We can go through the entire list of 
every one of these UN organizations 
where we have taken a leadership role 
and build up credibility and support; 
now we are in arrears, and he says, 
“Don’t pay them, let them languish.” I 
do not know how the UN is going to re- 
spond to that kind of appeal, when we 
are asking them in the same breath to 
please help us on the refugee problem. 

As I say, he takes it out and leaves us 
there with a black eye, and makes it 
budgetarily beyond limits in our na- 
tional 1980 budget. The Senator is on the 
Budget Committee, and must know this. 
Therefore, I say to the Senate that we 
should defeat this amendment. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

Mr. HOLLINGS. I am glad to yield. 

Mr. BOSCHWITZ. I have said on sev- 
eral instances during the course of my 
remarks that it is not my intent to de- 
stroy the technical assistance to the 
United Nations. Indeed, I voted for those 
funds here in this body. But it is just a 
matter of priorities at this moment. 

In answer to the Senator from Ken- 
tucky, unfortunately our country does 
have to act alone in this kind of humani- 
tarian matter, and the reason that this 
specific sum is involved at this specific 
moment is that the Attorney General has 
used his parol authority for a thousand 
additional refugees a month, and, going 
back to the month of May, during which 
that parol authority began, there will be 
5,000 additional refugees who would be 
available for haven in this country this 
year, and these funds are specifically to 
cover those 5,000, and perhaps even some 
additional funds from the volunteer as- 
sociations to help the refugees who are 
encamped in Thailand and some of the 
other countries of the Far East. 

It is specifically not my objective, as I 
have stated several times now on this 
floor, to take $27 million away from the 
technical assistance fund of the United 
Nations. The United Nations’ needs 
monetarily are well known to be ade- 
quately provided for at the moment, and 
indeed they can wait until the next fiscal 
year. 

Mr. HOLLINGS. Mr. President, I ac- 
cept what the Senator says, but I also 
have to accept what he does. He insists 
that he is not even giving the amount 
saved to the refugees, but what he does, 
however, is make the United Nations and 
the technical assistance programs there- 
of a refugee. 

Mr. BOSCHWITZ. Mr. President, if the 
Senator will once again yield, the $27 
million results from $7.2 million in out- 
lays, and the accommodations that I 
have made also results in $7.2 million 
in outlays, and that is where those figures 
look a little different, because there is a 
little less to the UN, but it is under emer- 
gency funding, and also the immigration 
emergency funding. 

Mr. HOLLINGS. I would suggest, Mr. 
President, that if we let the Senator have 
his way we would really have the Sen- 
ator wrecking the budget for us, because 
his amendment says to strike the figure 
58 and insert in lieu thereof 30; in round 
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figures, he has plus $28 million; getting 
to the exact figure, it is $27.5 million, and 
he says that really amounts to only 7. 

That is really very interesting. If he 
can meet with himself three more times, 
and four other Members, we will have 
a balanced budget. I insist that technical 
assistance will really be in arrears, and 
we will be through with the United 
States dealing with the United Nations 
on refugee problems as a result of this 
amendment. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Who 
yields time? The Senator from Washing- 
ton. 

Mr. MAGNUSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes remaining. 

Mr. BOSCHWITZ. Mr. President, I ask 
unanimous consent that Senator YOUNG 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair will advise the Senator from 
Washington that he has 7 minutes re- 
maining. 

Mr. MAGNUSON. I yield back the re- 
mainder of my time, Mr. President. 

The PRESIDING OFFICER. All time 
has been yielded back. The question 
is on agreeing to the amendment. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawaii (Mr. MATSUNAGA), 
the Senator from Wisconsin (Mr. NEL- 
son), and the Senator from Illinois (Mr. 
STEVENSON) are necessarily absent. 


I further announce that the Senator 
from Louisiana (Mr. LonG), is absent on 
official business. 


Mr. BAKER. I announce that the Sen- 
ator from South Dakota (Mr. PRESSLER) 
and the Senator from Alaska (Mr. STE- 
VENS) are necessarily absent. 


The PRESIDING OFFICER. Is there 
any Senator in the Chamber who has not 
voted? 


The result was announced—yeas 170, 
nays 22, as follows: 
[Rollcall Vote No. 143 Leg.] 
YEAS—70 


Garn 
Goldwater 
Gravel 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Humphrey 
Jackson 
Javits 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
McClure 
Melcher 
Metzenbaum 
Moynihan 
Muskie 


NAYS—22 
Burdick Chiles 
Byrd, Robert C. Church 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Byrd, 

Harry F., Jr. 
Cannon 
Chafee 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 


Nunn 
Packwood 
Pell 

Percy 
Pryor 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stewart 
Stone 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 


Bayh 
Bradley 
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Ford Ribicoff 
Glenn 
Hefiin 
Hollings 
Huddleston 
Johnston 


Magnuson 
Mathias 
McGovern 
Morgan 
Proxmire 
Randolph 


NOT VOTING—8 
Matsunaga Stevens 
Inouye Nelson Stevenson 

Long Pressler 

So Mr. Boscuwitz's amendment (UP 
No. 301), as modified, was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Washington yield 15 
minutes to me and my senior colleague? 

Mr. MAGNUSON. May we have order 
in the Senate, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MAGNUSON. I yield to the Sena- 
tor from New York. 

Mr. MOYNIHAN. I thank the dis- 
tinguished chairman. 

Mr. President, may we have order? 

The PRESIDING OFFICER (Mr. 
Tsoncas). The Senator is correct. The 
Senate is not in order. The Senate will 
be in order. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, as the distinguished 
chairman knows, a situation of some 
complexity, even of some absurdity, has 
arisen with respect to the appropriation 
to the Department of HEW. 

The PRESIDING OFFICER. Will the 
Senator yield? 

Does the Senator from Washington 
yield time to the Senator from New 
York? 

Mr. MOYNIHAN. I believe the chair- 
man said he did. 

Mr. MAGNUSON. I yield him such 
time as he needs, op the bill. 

Mr. MOYNIHAN. Mr. President, as the 
chairman knows, a situation has arisen 
in the Department of HEW, in conse- 
quence of the Michel amendment, which 
required HEW to reduce losses owing to 
fraud, waste, and abuse in fiscal 1979 by 
$1 billion. There were provisos in that 
amendment which also made clear no 
entitlement under existing legislation was 
to be eliminated or reduced. 

The unintended consequence of these 
provisions working in tandem is that 
State payments—and this obtains in 
every State of the Union—under the 
AFDC program and medicaid program 
could possibly be withheld from recipi- 
ents otherwise wholly entitled to these 
benefits, unless the Department of HEW 
avails itself of its general authority to 
use fiscal 1980 funds to meet obligations 
incurred by the States in the final quar- 
ter of fiscal 1979. 

Mr. President the Assistant Attorney 
General in the Office of Legal Counsel 
has delivered an opinion in this matter, 
and I ask unanimous consent to have the 
opinion printed in the RECORD. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 


Zorinsky 


Culver 
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UNITED STATES DEPARTMENT OF JUSTICE, 
Washington, D.C., June 15, 1979. 


MEMORANDUM FOR JOSEPH A. CALIFANO, JR., 
SECRETARY, DEPARTMENT OF HEALTH, ED- 
UCATION, AND WELFARE 


Re The Michel Amendment to the Depart- 
ment of Health, Education, and Welfare 
Appropriation Act of 1979. 

This responds to your letter of May 1, 1979 
to the Attorney General concerning the 
Michel Amendment, section 201 of the De- 
partments of Labor and Health, Education 
and Welfare Appropriations Act of 1979, Pub. 
L. No. 95-480, 92 Stat. 1567, 1584 (1978). That 
section provides: 

“Notwithstanding any other provision in 
this Act, the total amount of budget author- 
ity provided in this Act for the Department 
of Health, Education and Welfare is hereby 
reduced in the amount of $1,000,000,000: Pro- 
vided, That this reduction shall be achieved 
by the reduction of fraud, abuse, and waste, 
as defined and cited in the annual report, 
dated March 31, 1978, of the Inspector Gen- 
eral of the Department of Health, Education, 
and Welfare: Provided jurther, That this sec- 
tion shall not be construed to change any 
law authorizing appropriations or other 
budget authority in this Act.” 

The central question is whether the Michel 
Amendment constitutes a flat reduction in 
the total appropriation for HEW for FY 1979 
or whether the Amendment instead states a 
goal for the elimination of waste, fraud and 
abuse in programs administered by the De- 
partment without reducing appropriations 
made available for such programs elsewhere 
in the Act. Your General Counsel, in a mem- 
orandum submitted with your opinion re- 
quest, has recommended the latter posi- 
tion, stating that the Michel Amendment 
“merely restates a part of the Secretary’s pre- 
existing legal obligation” to prevent HEW 
expenditures for unlawful purposes and that 
it “does not reduce appropriations for au- 
thorized program purposes.” We also have be- 
fore us the May 7, 1979 opinion of the Comp- 
troller General, written at the request of 
Congressmen William H. Hatcher and Robert 
H. Michel. The Comptroller General opined 
that the Michel Amendment works a $1 bil- 
lion reduction in the amount of appropriated 
funds available to HEW for FY 1979. The 
Comptroller General recognized, however, 
that the Department might not be able to 
achieve the $1 billion reduction in expendi- 
tures through elimination of waste, fraud 
and abuse, thus placing the Secretary in a 
position of either spending more funds than 
were appropriated or cutting funding in pro- 
grams for reasons other than waste reduc- 
tion. In such a situation, the Comptroller 
General suggests that you report to Congress 
“so that any further congressional action 
deemed necessary can be taken.” 

After a careful review of the language of 
the statute and its legislative history, we 
conclude that the Michel Amendment re- 
duced 1979 appropriations for the Depart- 
ment of Health, Education, and Welfare by 
$1 billion. The Amendment, however, does 
not disturb existing entitlements and ob- 
ligations. 


THE BACKGROUND OF THE MICHEL AMENDMENT 


As you are aware, the Michel Amendment 
was a response to a March 31, 1978 report of 
the Inspector General of HEW which con- 
cluded that the incidence of fraud, abuse and 
waste in selected HEW programs was, at a 
minimum, between $6.3 and $7.4 billion. 
The Inspector General inventoried estimates 
of waste, fraud and abuse in six key HEW 
program areas; health care (Medicaid and 
Medicare), Aid to Families with Dependent 
Children (AFDC), income security and sup- 
plemental security income (SSI), social serv- 
ices provided under Title XX of the Social 
Security Act, student financial aid, and Title 
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I of the Elementary and Secondary Educa- 
tion Act (ESEA) .* The waste, fraud and abuse 
identified included a wide variety of mis- 
Management and misconduct, such as pay- 
ments to ineligible persons and overpay- 
ments to bona fide recipients in AFDC, SSI 
and Medicaid; Medicaid mill fraud; and de- 
faulted student loans. We understand that 
the HEW budget submitted to Congress took 
into account substantial anticipated savings 
in waste, fraud and abuse in these programs. 


THE LANGUAGE OF THE AMENDMENT 


The statutory language does not parse 
easily. The first clause purports to reduce 
total budgetary authority for HEW as pro- 
vided in the Appropriations Act by $1 bil- 
lion. That is, the amount available to HEW 
for obligation in FY 1979 equals the sum of 
the line items in the Act minus $1 billion. 
This flat reduction, however, is modified by 
the first proviso which states that “this 
reduction shall be achieved by the reduction 
of fraud, abuse and waste as defined and 
cited in the annual report, dated March 31, 
1978, of the Inspector General.” This proviso 
appears to identify the source from which re- 
ductions in expenditures are to come (the 
areas noted above). It does not, however, 
prescribe what is to occur in the event that 
the Secretary cannot identify and eliminate 
$1 billion in waste, fraud and abuse; instead, 
the amendment appears simply to assume 
that sufficient reductions can be achieved. 
Nor does the provision indicate what is to 
happen if the elimination of $1 billion or 
more of waste, fraud and abuse does not oc- 
casion a comparable reduction in expendi- 
tures.? 

The second proviso (“this section shall not 
be construed to change any law authorizing 
appropriations or other budget authority in 
this act’) is ambiguous. It appears to state 
that the reduction effected by the section 
shall not disturb any entitlements estab- 
lished or guaranteed by existing legislation. 
While it is not clear what the phrase “other 
budget authority” refers to, the most logical 
reading is that it should be coupled with the 
language “any law authorizing appropria- 
tions.” This reading recognizes that in es- 
tablishing programs, Congress may either au- 
thorize appropriations for an activity, or 
grant the relevant agency authority to com- 
mit funds (e.g., by way of contract). Thus, 
the proviso would mean that the Amend- 
ment’s reduction would not affect other laws 
(for which appropriations have been made 
in the Act) which authorize HEW to make 
expenditures or obligate funds.‘ 

The ambiguities evident in the Michel 
Amendment give rise to several possible in- 
terpretations. As noted above, your General 
Counsel has suggested that the Amendment 
merely sets a goal for reduction of expendi- 
tures through elimination of waste, fraud 
and abuse. This interpretation relies most 
heavily on the second proviso’s command 
that the Amendment not be read to change 
legislation authorizing appropriations or 
other budget authority. It is reasoned that 
since HEW was never authorized to obligate 
funds for waste, fraud and abuse, no real 
cut can occur in appropriations without 
taking away funds from legitimate programs 
in violation of the second proviso. 

There are three defects in this interpre- 
tation. First, it effectively renders the Michel 
Amendmenat a nullity. As the General Coun- 
sel’s opinion itself concedes, under its con- 
struction “the Michel Amendment merely 
restates a part of the Secretary's preexisting 
legal obligation.” One source of that preexist- 
ing obligation is the Anti-Deficlency Act, 31 
U.S.C. § 665. When the modern version of 
that Act was passed in 1951, the House Com- 
mittee on Appropriations stated that “it is 
[the] responsibility [of every federal official] 
to so control and administer the activities 
under his jurisdiction to expend as little as 
possible out of funds appropriated.” The 
Committee identified the purpose of the 
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revision of the Act to be “to require careful 
apportionment of all types of funds expend- 
ed by Federal agencies and efficient admin- 
istration of the Government’s business.” H. 
Rep. 1796, 8lst Cong., 2d Sess. 9 (1950). We 
are not inclined to adopt a construction of a 
statute which renders it redundant with 
existing law. Such a construction runs coun- 
ter to the well-established “presumption 
against interpreting a statute in a way which 
renders it ineffective.” © 


Second, the interpretation misinterprets 
the second proviso, making a false leap from 
the existence of entitlements to the neces- 
sity for appropriations. The opinion appears 
to assert that the second proviso requires 
HEW to fund all entitlements up to the line 
item amounts in the appropriation act. As 
we read the second proviso, it provides that 
any reduction in appropriations shall not 
affect any entitlement or obligation estab- 
lished under other statutes. This is not nec- 
essarily a contradition of the first clause 
which purports to reduce appropriations; 
legally enforceable entitlements and obliga- 
tions may exist absent appropriations. See 
United States v. Langston, 118 U.S. 389 (186); 
New York Airways, Inc. v. United States, 369 
F. 2d 743 (Ct. Cl. 1966); Lovett v. United 
States, 66 F. Supp. 142, 143 (Ct. Cl.), af’d on 
other grounds, 328 U.S. 303 (1946) (“In a 
long line of cases it has been held that lapse 
of appropriation, failure of appropriation, 
exhaustion of appropriation, do not of them- 
selves preclude recovery for compensation 
otherwise due."’); 41 Op. A.G. 424 (1959). 
Finally, the interpretation adopted by the 
General Counsel was presented to Congress 
and expressly rejected by the Conference 
Committee. H. Rep. No. 1746, 95th Cong., 
2d Sess. 24 (1978). See 124 Cong. Rec. 36369, 
Oct. 12, 1978 (remarks of Rep. Michel not- 
ing Conference's rejection of HEW interpre- 
tation of his Amendment). 

The Comptroller General’s opinion reads 
the Amendment as having greater signifi- 
cance. It concludes that the language of the 
first clause works a flat reduction in HEW 
appropriations and that such a reduction 
must be achieved by eliminating waste, fraud 
and abuse. That is, HEW's authority to ex- 
pend funds stops when the Department 
reaches the total of all the line items minus 
$1 billion, Furthermore, the opinion takes 
the position that the first and second pro- 
visos prohibit the Secretary from reducing 
funding of any bona fide programs. The diffi- 
culty with this construction is that it pro- 
vides no answer in the event that the Secre- 
tary cannot reduce expenditures by $1 bil- 
lion solely through elimination of waste, 
fraud and abuse. As the Comptroller Gen- 
eral's opinion itself recognizes; 

“In that case, HEW would presumably be 
in violation of either the initial clause of 
section 201 or the provisos therein. En- 
tering into or satisfying obligations in excess 
of the $53.1 billion total of budget authority 
provided in the Act would be a violation of 
the initial clause, while reducing obligations 
below the line item amounts appropriated 
for the specified programs for any reason 
other than the elimination of fraud, abuse, 
or waste would be in violation of the 
provisos.” 

The Comptroller General offers no legal so- 
lution to the problem; he simply suggests 
that the Secretary go back to Congress to 
solve the dilemma. 

We understand that you believe that it is 
highly unlikely—if not impossible—to 
absorb a $1 billion reduction in appropria- 
tions solely through the elimination of 
waste, fraud and abuse in the areas identi- 
fied by the Inspector General. According to 
information supplied by your Department, 
this is so for several reasons: (1) some of the 
waste, fraud and abuse identified in FY 1979 
relate to program dollars spent or obligated 
in earlier fiscal years; thus recovery of these 
funds do not necessarily reduce FY 1979 ex- 
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penditures; (2) some savings in FY 1979 pro- 
grams do not generate a comparable reduc- 
tion in expenditures, see note 3 supra; (3) 
an unanticipated increase in the number of 
entitlees will increase expenditures in the 
designated programs; and (4) HEW’s 1979 
budget request already reflected at least half 
a billion dollars in savings through projected 
elimination of waste, fraud and abuse in 
FY 1979. If these facts are correct, to accept 
the Comptroller General’s opinion would be 
to conclude that Congress intended to give 
instructions that could not possibly be 
achieved. This result is contrary to the basic 
tenet of statutory construction that the acts 
of Congress should not be construed to lead 
to absurd consequences. See, eg., United 
States v. American Trucking Ass’n, 310 U.S. 
534, 543 (1940); United States v. Ryan, 284 
U.S. 167, 175 (1931) (“[A] literal application 
of a statute which would lead to absurd 
consequences is to be avoided whenever a 
reasonable application can be given which is 
consistent with the legislative purpose.’”) 
Accordingly, based on HEW’s assurance that 
compliance with the Comptroller General's 
interpretation of the Michel Amendment is 
practically impossible, we are reluctant to 
endorse that interpretation. 

In order to choose between these unsatis- 
factory constructions of the Michel Amend- 
ment—or to develop a reasonable alterna- 
tive—it is necessary to examine the legisla- 
tive intent as manifested in the legislative 
history. Our examinaton of the legislative 
history convinces us that Congress did indeed 
intend to reduce appropriations by $1 billion. 


LEGISLATIVE HISTORY 


Congressman Michel introduced the 
Amendment on the floor of the House on 
June 8, 1978. He explained that the Amend- 
ment’s purpose was “solely” to eliminate 
waste, fraud and abuse and that the reduc- 
tion in appropriation “is not to come out of 
regular program funds appropriated in this 
bill or any other bill.” 124 Cong. Rec. 16784 
(June 8, 1978). He noted that the Amend- 
ment preserved the Secretary’s freedom to 
apply the reduction as he chose among the 
areas identified in the Inspector General's 
report but stressed that the reduction “must 
be limited to savings resulting from reduced 
waste, fraud, and abuse.” Id. 

Representative Obey opposed the Amend- 
ment on the ground that it was a “phony 
cut,” stating that “[t]he Comptroller says 
this amendment has no effect.” He asserted 
that— 

“IN]o dollars are going to come out [of 
the bill] because I have looked all through 
this bill, but for the life of me, I do not find 
a line item labelled “fraud and abuse.” 

“Amendment No. 102: Reduces the total 
amount of budget authority provided in this 
Act for the Department of Health, Education, 
and Welfare by $1,000,000,000 as proposed by 
the House, instead of $2,000,000,000 as pro- 
posed by the Senate. 

“The conferees intend that reductions total- 
ing $1 billion be made in the individual ac- 
counts covering the programs cited by the 
Inspector General in his report of March 31, 
1978, as containing waste, fraud, and abuse. 
In other words, the Secretary of Health, 
Education, and Welfare shall not spend more 
than the total allocated individually for 
these programs in this Act minus $1,000,- 
000,000. The Secretary shall submit to Con- 
gress 30 days following enactment of this 
Act a plan showing the breakdown of this 
reduction among the individual programs, 
based on projected waste, fraud, and abuse 
savings in each program, and shall report to 
the Congress periodically on progress in 
achieving the goals identified in the plan.” 
H. Rep. 1746, 95th Cong., 2d Sess. 24 (1978). 

You received a draft of the Conference Re- 
port and wrote a letter to Chairman Flood 
dated October 6, 1978, commenting on the 
proposed language quoted above. You recom- 
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mended that the Conference Report not in- 
clude the sentence: “In other words, the 
Secretary . . . shall not spend more than the 
total allocated individually for [the programs 
identified by the Inspector General] minus 
$1,000,000,000."" You asserted that the re- 
port's assumption that HEW’s waste reduc- 
tion program would cut appropriations by 
$1 billion was not correct for the following 
reasons: 

“To a large extent, HEW’s 1979 budget re- 
quest and the line items in the Act which 
the conferees have approved, already reflect 
the savings in our plan to reduce fraud, 
abuse, and waste by $1 billion in 1979. In 
addition, our waste reduction plan includes 
significant savings in Medicare, a program for 
which no appropriation action is required. 
Finally, our waste reduction plan includes 
actions that reduce funds for grantees who 
are misusing the money and shift it to 
grantees who will use it properly, actions 
which will not reget but ensure that what- 
ever is appropriated is properly spent.” 

The Conference, however, retained the 
draft language in its final report. 

Representative Michel, during the House 
debate on the Conference Report, indicated 
that the language in the report was added 
in response to your characterization of the 
Amendment as mere “exhortation.” 

“[Wje included language in the confer- 
ence report making clear that the $1 billion 
reduction is in fact a real cut which the 
Secretary of HEW must adhere to.... 

“The conference report seeks to correct 
[the] “misunderstanding” on the Secretary's 
part by stating in unequivocal terms that he 
“shall not spend more than the total allo- 
cated individually for these programs in this 
Act minus $1,000,000,000.” 

124 Cong. Rec. 36371 (Oct. 12, 1978). Rep- 
resentative Early noted that he had refused 
to sign the Conference Report because of the 
Michel Amendment; he repeated Representa- 
tive Obey’s argument that the Amendment 
“amounts to an admission that the Labor/ 
HEW Appropriations Committee has indeed 
appropriated $1 billion for waste, fraud, and 
abuse and now is attempting to rescind that 
appropriation.” Id. at 36371. 

In the Senate, Senator Bellmon noted 
“two potential budgetary problems in [the] 
conference report,” one of which was the 
Michel Amendment: 

“... This bill, and the budget, assume an 
additional $1.0 billion in savings, to result 
from elimination of fraud and abuse in pro- 
grams administered by the Departments of 
Labor and HEW. 

“I, for one, Mr. President, hope we can 
achieve these savings. We certainly must 
keep pressure on the administration to make 
every effort to achieve these savings. Bear 
in mind though, we have assumed the lion’s 
share of these savings in entitlement pro- 
grams. If we fall short of our expectations, 
Mr. President, we may find ourselves facing 
possible later requirements for additional 
appropriations, which would have to be pro- 
vided, in amounts sufficient to satisfy these 
entitlements.” 124 Cong. Rec. 36111 (Oct. 12, 
1978) . 

Senator Magnuson, in a colloquy with 
Senator Eagleton, reiterated his view that, 
despite the language in the Conference Re- 
port, the Michel Amendment did not affect 
appropriations to be paid to bona fide en- 
titlees: 

“Mr. EAGLETON. Mr. President, I would like 
to address a question, if I could, to the dis- 
tinguished chairman. 

“I wish to inquire as to the intent of the 
conferees with respect to section 201 of the 
bill. Section 201 explicitly states that the 
reduction is to be achieved solely by the re- 
duction of fraud, abuse, and waste, and that 
the amendment may not be construed to 
change any authorizing statute. The joint 
explanatory statement of the committee of 
conference states that “the conferees intend 
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that reductions totaling $1 billion be made 
in the individual accounts covering the pro- 
grams cited by the Inspector General .. . as 
containing waste, fraud, and abuse.” 

“As I understand it, Mr. President, the 
conferees expect to see expenditures from 
the individual accounts reduced by $1 bil- 
lion, but this is to be accomplished only by 
a reduction in the fraud, abuse, and waste, 
and in no way authorizes the Secretary of 
HEW to reduce amounts that he is legally 
obligated to pay to grantees and beneficiaries 
by statute. I would appreciate the chairman's 
clarification on this point. 

“Mr. Macnuson. The Senator from Mis- 
sourl's interpretation is correct. The con- 
ferees have set a goal for HEW in this re- 
gard. The bill does not authorize the Sec- 
retary of HEW to reduce expenditures from 
those accounts below the amount of the ap- 
propriation. All amounts legally owing under 
the covered statutes must be paid to the 
limit of the full appropriation. This in no 
way should affect the legitimate payments, 
entitlements, and scores of things we have 
in HEW.” 124 Cong. Rec. 36119 (Oct. 12, 
1978). 

Our review of this legislative history satis- 
fies us that Congress did indeed intend the 
Michel Amendment to constitute a real cut 
in appropriations. The statements of its 
sponsor and the language of the Conference 
Report—written to counteract HEW’s inter- 
pretation (which is the same interpretation 
again adopted in the General Counsel's opin- 
ion)—are clear in this regard. This view is 
further supported by the opponents of the 
Amendment, such as Congressman Flood and 
Senator Bellmon, who recognized that enact- 
ment of the Amendment might require sup- 
plemental appropriations if statutory en- 
titlements could not be met with the reduced 
funding. We recognize the statements of 
Senator Magnuson agreed with the HEW po- 
sition that the Michel Amendment would not 
affect payments to entitlees and grantees, 
but we do not find them persuasive.’ They 
are contradicted by the wording of the 
Amendment as well as the Conference Re- 
port. Cases establish that the Conference Re- 
port should prevail as a measure of Con- 
gressional intent. Zuber v. Allen, 396 U.S. 168, 
186-87 (1969); United States v. International 
United Automobile, Aircraft & Agricultural 
Implement Workers, 352 U.S. 567, 585 (1957) . 

Equally important, the legislative history 
makes clear that the mandated reduction in 
appropriations is not intended to eliminate 
bona fide entitlements and obligations es- 
tablished under other statutes. This follows 
from the congressional belief that the reduc- 
tion in appropriations would not necessitate 
cuts in legitimate program funds because of 
the huge amount of waste that existed in 
the Department’s programs. The critical 
question this interpretation raises is what 
happens in the event the Department is un- 
able to apportion the $1 billion dollar reduc- 
tion among the areas identified in the In- 
spector General’s report without cutting into 
the legitimate program expenditures. Accord- 
ing to the information supplied to us by 
your staff, this situation is not hypothetical; 
indeed, we have been told that it is virtually 
impossible for HEW to absorb a $1 billion 
dollar reduction in appropriations without 
reducing expenditures in bona fide programs. 
The opinions of your General Counsel and 
the Comptroller General contend that to 
meet the $1 billion dollar reduction by cut- 
ting expenditures in legitimate programs 
would violate both provisos because the 
mandated reduction would not be accom- 
plished solely through the elimination of 
waste, fraud and abuse. We recognize that 
there are statements in the legislative his- 
tory which support this position. Represent- 
ative Michel himself stated in the course of 
the floor debates that “[o]ur amendment 
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specifically prohibits reductions in regular 
programmed funds. If the Secretary did so 
or decided to make reductions in some of 
those programs, he would be violating the 
law.” 124 Cong. Rec. 16785 (June 6, 1978). 
Similar statements were made by Senator 
Magnuson. See id. 36119 (Oct. 12, 1978) . How- 
ever, to accept these arguments is to read the 
Michel Amendment either as a contradiction 
(as in the case of the Comptroller General's 
opinion) or as a nullity (HEW’s position). 

We disagree with both these interpreta- 
tions. We believe that it is necessary to read 
the first proviso as a statement of Congress’ 
goal and an indication of its motivation, not 
as a direction. To construe the Amendment 
in this fashion is to give the proper recogni- 
tion to its genesis: Congress added the 
Michel Amendment based on the Inspector 
General’s report that $6 to $7 billion in 
waste, fraud and abuse existed in HEW 
programs; it apparently believed that a $1 
billion reduction in appropriations could be 
made without reducing funding for bona fide 
programs. By reducing and limiting appro- 
priations, Congress sought to put the Secre- 
tary's “feet to the fire” to compel a reduction 
in waste, fraud and abuse. The Amendment 
embodies Congress’ deliberate choice of 
method to achieve its goal of eliminating 
unnecessary expenditures. And the state- 
ments of several legislators indicate that 
they were aware that the mandated reduc- 
tion might necessitate supplemental appro- 
priations to meet entitlements that would 
not be funded because of the Amendment's 
impact, 

Nor do we believe that our construction 
sacrifices the important Congressional goal 
of ensuring that eligible persons receive the 
funds to which they are entitled under other 
statutes. Even if the reduction in appropria- 
tions should force cuts in legitimate pro- 
grams, the beneficiaries are guaranteed their 
entitlements by the second proviso. Their 
legitimate claims may be satisfied through 
supplemental appropriations; or, HEW may 
avail itself of the provisions in the appro- 
priations act which permit “borrowing” from 
the first quarter of the next fiscal year to 
meet entitlements in the final quarter of the 
present fiscal year. Finally, as the cases above 
demonstrate, the entitlees and grantees may 
pursue their statutory rights in court. In 
short, the Amendment cuts appropriations; 
it does not cut entitlements. As stated by 
Representative Obey: “The money is still 
going to go out.” 

FOOTNOTES 


‘A subsequent report by the Inspector Gen- 
eral has reduced this estimate to $5.5 to $6.5 
billion. The report further notes that “[t]he 
amounts on which significant action can be 
taken under present authorities and re- 
sources are less than half of the total fap- 
proximately $2.7 billion]. Office of Inspec- 
tor General, Department of Health, Educa- 
tion and Welfare, Annual Report, January 1, 
1978—December 31, 1978 (issued March 31, 
1979), App. A, p. 2. 

? The Inspector General's report also identi- 
fied two non-programmatic areas of waste: 
unduly high indirect cost rates (ie. nego- 
tiated rates of reimbursement to grantees 
for overhead costs incurred by grantees) and 
uncompleted audits. 

* For example, under ESEA federally funded 
projects must supplement, not supplant, local 
educational activities. If it is determined that 
& locality has sought funds for a project that 
runs afoul of this requirement, the funds are 
not automatically returned to the federal 
government; they may simply be reallocated 
to @ proper project. 

t An alternative reading is possible, but less 
Satisfactory. The phrase “other budget au- 
thority" could be coupled with the language 

in this Act.” The proviso would then mean 
that the section's reduction shall not affect 
authorized programs nor shall it affect budg- 
et authority identified in the Act. The word 
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“other” would therefore have to refer to 
budget authority in areas not identified by 
the Inspector General. This interpretation 
seems strained because it would mean that 
the proviso includes both an authorization 
and an appropriation element. 

FTC v. Manager, Retail Credit Co., 515 
F.2d 988, 994 (D.C. Cir. 1975). See Bird v. 
United States, 187 U.S. 118, 124 (1902); Jack- 
son v. Kelly, 557 F.2d 735, 740 (10th Cir. 
1977) (“We should not and do not suppose 
that Congress intended to enact unnecessary 
statutes.”); Consumers Union of United 
States, Inc. v. Sawhill, 512 F.2d 1112, 1118 
(2d Cir. 1975) (“Congress will not be pre- 
sumed to have done a useless, ineffective 
or absurd thing.”’) 

sWe are also aware that in the course of 
the floor debate, Representative Michel 
stated: “A dollar goal established by Con- 
gress will hold [the Secretary's] feet to the 
fire... .” 124 Cong. Rec. 16785 (June 8, 
1978) (emphasis supplied). However, view- 
ing all of Michel's statements, we are con- 
vinced that he intended his Amendment to 
be a real cut in HEW appropriations. See, 
e.g., id. at 36369 (Oct. 12, 1978). 


Mr. MOYNIHAN. Mr. President, it is 
my understanding, as it is the under- 
standing of my revered senior colleague 
and of the Assistant Attorney General 
in the Office of Legal Counsel, that all 
such payments for 1979, when they are 
in order, when they are legitimate, may 
be made by State governments out of 
funds drawn from the appropriation for 
fiscal 1980. We believe this to be the 
case, as we read the existing law, and 
so does the Department of Justice. 

In order that there not be chaos in 
these programs in the months ahead, my 
revered senior colleague, Mr. Javits, and 
I ask whether this is the understanding 
of the chairman and the committee, as 
the supplemental provision goes through. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield. 

Mr. MAGNUSON. Mr. President, the 
Senator has stated the legal position very 
well. His interpretation of the law as it 
applies to the borrowing authority of 
HEW is the same as mine. 

There is no reason, under the Michel 
amendment or any other amendment or 
the committee’s recommendation, why 
anyone who is legitimately entitled to 
payments should not get them. If HEW 
finds that their estimates are too low, 
they have the borrowing authority, and 
they can come back to us and tell us 
what they have been doing. 

The problems involved with the Michel 
amendment are complex. The HEW In- 
spector General reported last year that 
between $6.3 and $7 billion in HEW 
funds were being lost due to fraud, abuse, 
and waste. The Secretary of HEW, him- 
self, said that he could cut about $1.1 bil- 
lion. So our target in the Michel amend- 
ment was modest. By some standards, 
and certainly reasonable. 

Mr. MOYNIHAN. That is correct. 

Mr. MAGNUSON. For the year HEW 
should be able to end up somewhere 
around $700 to $800 million. 

However, I do not think we should 
give up our drive against fraud, waste, 
and abuse, because there is far too much 
of it. 

There is no reason for Congress to 
repeal the Michel amendment at this 
time. HEW has ample authority to pay 
all legitimate claims from all the States. 
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There are plenty of funds for them to 
accommodate those needs. 

But there is also no good reason why 
the HEW and State bureaucrats cannot 
achieve these savings called for by the 
Michel amendment. 

The bulk of those lost funds are the 
result of errors. Errors in overpayments 
for services and errors due to ineligible 
recipients being on welfare rolls. 

The thrust of the Michel amendment 
was the error rates in welfare pro- 
grams—administered by the States— 
and error rates that result in billions of 
Federal and State dollars being paid 
out to ineligible welfare recipients. 

Let me make it perfectly clear. It was 
never our intent to take any funds away 
from eligible recipients. And the States 
can achieve that $1 billion in savings 
today without cutting one nickel from 
benefits. 

The Michel amendment would not cut 
one nickel from the benefits that any 
eligible recipient might receive in assist- 
ance from medicaid, medicare, or wel- 
fare programs. 

The law then—and the law today— 
requires those payments to continue and 
in the full amounts allowed to all citi- 
zens eligible to participate. But the law 
does not authorize overpayments to 
either recipients or providers of welfare 
services, and the law does not authorize 
ineligible recipients to unlawfully re- 
ceive benefits. 

HEW and the States can abide by the 
Michel amendment or any other amend- 
ment. Congress should hold the feet of 
the bureaucrats to the fire to do this 
job. If they can find only $300 or $400 
million, they can come back, and they 
have ample opportunity to borrow. 

HEW has started a campaign to try to 
change their interpretation of the Michel 
amendment. They came to me, of all 
times, 5 minutes before I walked in to 
mark up this bill in full committee, and 
wanted me to change the law. They have 
known about it for a long time. The 
administration does not agree with them 
on this. 

HEW estimates that $1,782,500,000 will 
be paid out due to errors in the admin- 
istration of welfare programs by the 
States. It is not only fraud, waste, and 
abuse. It is downright errors. I think this 
has gone on far too long and we have 
gone a long way to clean this up. 

The goals of the Michel amendment 
must be achieved and it is a reasonable 
figure. If we changed it I do not think 
the House of Representatives would take 
it anyway, and they should not. 

New York State has one of the high- 
est error rates in the Nation, 13 percent. 
That is not the fault of the Senator from 
New York. But it is because New York 
has such a large population and these 
programs have become so very complex. 

I am hopeful that this will work out. 

I yield the floor. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. MAGNUSON. I yield. 

Mr. JAVITS. What the chairman has 
said is enormously helpful. I believe the 
chairman is absolutely right on the law. 
Knowing the officials of these depart- 
ments as we do, I call Senator Macnu- 
son’s attention to the fact that in a let- 


June 25, 1979 


ter to him, and I think he just referred 
to that letter, dated June 18, this is what 
the Department says, that is, the fellow 
who signed this letter, who is the acting 
secretary, Hale Champion. He says at 
page 4 of his letter: 

In short, to comply with the Michel 
amendment as interpreted by the Comp- 
troller General and the Attorney General, 
and in the absence of relief from Congress, 
HEW will reduce total fourth quarter 1979 
grants awards to States for Medicaid by ap- 
proximately $421 million and for AFDC by 
approximately $410 million in letters that 
must be sent by July 1, 1979 


He says the Attorney General. He is 
wrong. Facing that is the opinion of the 
Attorney General, which Senator Moyn- 
THAN has just put in the Recorp, signed 
John M. Harmon, Assistant Attorney 
General, Office of Legal Counsel, in 
which he says: 

Even if the reduction in appropriations 
should force cuts in legitimate programs, 
the beneficiaries are guaranteed their en- 
titlements by the second proviso. 


That is, of the Michel amendment. 

Then it goes on to say: 

Their legitimate claims may be satisfied 
through supplemental appropriations; or, 
HEW may avail itself of the provisions in 
the appropriations act which permits “‘bor- 
rowing” from the first quarter of the next 
fiscal year to meet entitlements in the final 
quarter of the present fiscal year. 


As Chairman Macnuson has said. 

And that is borne out by the Appropri- 
ations Act in question under the title of 
“Health Care Financing” and under the 
title “AFDC Benefits,” similar provisions 
“Assistance Payments Program,” Public 
Law 95-480, October 18, 1978. 

What we have to guard against and 
why what the chairman is now saying 
is so critical to us is that the HEW not 
getting what they say they think they 
need from Congress will not utilize these 
provisions and, as I understand the 
chairman, he is pointing out that the 
entitlements language being absolute, 
that is section 403 of the Social Security 
Act, it is their duty to utilize the pro- 
visions of the Appropriations Act to pay 
the entitlements which the Michel 
amendment requires them to pay and 
then to charge that against the first 
quarter of the ensuing fiscal year. And 
that is fine. We understand that. That 
is why we are not amending, and I hope 
very much that Chairman Macnuson 
will help us to see that the HEW author- 
ities obey the law and do not just 
say to us: 

Well, Congress did not act, so we are sorry; 
we are going to cut it the $841 million we 
told Chairman Magnuson in our letter that 
we are going to do. 


That is our practical problem. 

Mr. MAGNUSON. Each year since 1972 
HEW has told the Congress they were 
going to impose sanctions on those States 
with the highest error rates to get those 
error rates down. They have never done 
so. We cannot afford to pay out $2 billion 
each year, because of a lack of sound fis- 
cal management and it is high time we 
took the initiative to see that that job 
gets done. 

Now, the real problem is going to sur- 
face again in the 1980 budget, the 1980 
Labor-HEW appropriations. 
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Mr. JAVITS. Right. 

Mr. MAGNUSON. I do not think that 
this last-minute business of HEW be- 
longs on a supplemental bill. 

But the Michel amendment does not 
reduce by one nickel payments to any 
eligible recipient who is entitled to re- 
ceive them. 

Mr. JAVITS. Yes. And it is the duty of 
HEW to pay according to the entitle- 
ment. 

Mr. MAGNUSON. Yes. 

Mr. JAVITS. And we have given them 
a source, to wit, drawing on the first 
quarter of 1980. 

Mr. MAGNUSON. As I have said, they 
have that authority. 

Mr. MOYNIHAN. I thank the chair- 
man for his explicit, lucid, and, to my 
mind, conclusive statement. It settles this 
matter in an appropriate way. 

I wish to associate myself with his re- 
marks, and those of my senior colleague 
from New York, on the matter of waste 
and fraud. This measure is designed to 
protect people who are legitimately en- 
titled to benefits, and they will be pro- 
tected. I thank the chairman. 

Mr. JAVITS. I thank the Senator. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Did the Senator from 
New York wish to seek recognition? 

Mr. JAVITS. I am seeking recognition 
to propose an amendment. Does the Sen- 
ator have an amendment? If so, I will 
yield. 

Mr. RIEGLE. Yes. 

Mr. JAVITS. I will be at the Senator’s 
pleasure, whatever the Senator says. 

Mr. MAGNUSON. What did the Sena- 
tor say? 

Mr. JAVITS. I yield to the Senator. 

Mr. RIEGLE. Both sought recognition 
and both have an amendment. 

Let me say to the Senator from New 
York that Senator Stennis and I are go- 
ing to engage in a colloquy on this 
amendment and are both ready to go at 
this time. If the Senator has a particular 
compelling reason—— 

Mr. JAVITS. That is all right. The 
Senator may go ahead. 

Mr. MAGNUSON. I wish to dispose of 
this colloquy and then I understand the 
Senator from Michigan and Senator 
from Mississippi have a small matter 
they wish to discuss. 

Mr. RIEGLE. A pending disagreement. 

Mr. MOYNIHAN. The Senator from 
New York and his senior colleague stated 
we most appreciate the statement of the 
Senator from Washington which we con- 
sider to be conclusive in the matter. 

I defer to my senior colleague. 

Mr. JAVITS. I thank Senator Macnu- 
SON very much. 

Mr. MOYNIHAN. And express our 
deep appreciation. 

Mr. JAVITS. I thank the Senator. 

Mr. MAGNUSON. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, if I may 
further inquire of the senior Senator 
from New York: Can his matter be dis- 
posed of quickly? 

The PRESIDING OFFICER. The Sen- 
ator will suspend a moment. 
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Mr. MAGNUSON addressed the 
Chair. 

Does the Senator from Michigan 
recognize the Senator from Washing- 
ton? 

Mr. RIEGLE. I yield to the Senator 
from Washington. 

Mr. MAGNUSON. I ask what other 
amendments there are? I understand 
the Senator from Michigan has an 
amendment. 

Mr. RIEGLE. Yes. 

Mr. MAGNUSON. I will yield to the 
Senator from Michigan to present his 
amendment. 

Mr. RIEGLE. I thank the Senator. 

I was inquiring of the Senator from 
New York if his amendment could be 
disposed of quickly, because I do not 
want to delay him if we could handle it. 

Mr. JAVITS. Will the Senator yield 2 
minutes? 

Mr. RIEGLE. I yield 2 minutes. 

Mr. JAVITS. Perhaps I can explain 
what I have in mind and see how the 
managers feel about it. 

The PRESIDING OFFICER. The 
Senator will suspend while I straighten 
out this parliamentary situation. 

The Senator from Michigan may not 
yield time until the amendment has been 
proposed. 

UP AMENDMENT NO. 302 

Mr. RIEGLE. Mr. President, I send 
an amendment to the desk and I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. RIEGLE) 
for himself and Mr. WEICKER proposes an 
unprinted amendment numbered 302. On 
page 7, line 4, insert the following: “None 
of the funds provided by this Act shall be 
used to procure any equipment or ma- 
terials for or to continue any work on the 
Iranian hull designated DDG-996 that is 
not directed toward completing that hull as 
an AEGIS guided missile destroyer.” 


The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. MAGNUSON. Mr. President, will 
the Senator from Michigan allow me to 
yield 2 minute to the Senator from New 
York? 

Mr. RIEGLE. By all means. 

Mr. JAVITS. I thank my colleague. 

What I have in mind, I might say this 
to Senator Macnuson and Senator 
Youns, is an effort to get into the De- 
partment of Energy’s action to check 
out whether or not the oil companies 
are sitting on the oil, whether there is 
some kind of monkey business going on, 
or whether we legitimately have an oil 
crisis. It is for the opportunity to in- 
vestigate that. 

Now, apparently, Secretary Schles- 
inger’s people are fully engaged in lots 
of other things except what will con- 
vince the public that there either is 
or is not an oil crisis, and until we do we 
are going to be trying to fight it with 
one hand behind our back. 

I, therefore, in order to meet both the 
Budget Committee's problems and the 
problem I have just described, am pre- 
pared to propose an amendment which 
will provide for hiring 200 additional 
auditors for the specific purpose of run- 
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ning down this proposition, and to take 
that $9 million, which it is estimated to 
cost, out of a provision in the bill now 
for $12.8 million for salary increases on 
the part of the Department of Energy 
in connection with its energy, science, 
and defense activities, that, in order to 
qualify it respecting the Budget Com- 
mittee. That is the sense of the amend- 
ment. 

If the managers would see fit to accept 
it, I am sure Senator Rrecte will yield to 
allow me to present it and have it acted 
upon. 

Mr. YOUNG. I think there is great 
merit in what the Senator from New York 
is attempting to do. Almost everyone— 
maybe not everyone, but at least half of 
our people—does not believe there is a 
shortage of oil today. They think the 
oil companies are to blame, someone else 
is to blame, the President or the Con- 
gress, and what we ought to do is to 
find out what is wrong. Is there a short- 
age and, if so, why? I think it is a worth- 
while thing to do. 

Mr. JAVITS. I thank the Senator. That 
is exactly the point. This will not increase 
the amount of the bill because I have 
taken the money out of the Energy De- 
partment’s $12.8 million, and these con- 
ferees can adjust it in conference any 
way they choose. 

Mr. MAGNUSON. This is a new amend- 
ment to me. Senator Byrn wanted to 
talk about it, so if the Senator will with- 
draw it temporarily—— 

Mr. JAVITS. All right. 

Mr. MAGNUSON. I can express my 
opinion very quickly. I think the oil com- 
panies are taking us for another ride. 

Mr. JAVITS. Well, we will soon find 
out. I will withdraw it for the moment, 
and I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

UP AMENDMENT NO. 302 


Mr. RIEGLE. I thank the Chair. 

The amendment that has been pro- 
posed is offered by myself and the Sena- 
tor from Connecticut (Mr. WEICKER). 

I rise now in support of the amend- 
ment and to describe it for my col- 
leagues. 

This amendment would make an im- 
portant refinement to the bill now be- 
fore us. This amendment improves the 
bill from a military point of view because 
it would give the U.S. Navy a ship with 
far more capable air defense system 
than it would otherwise have if Con- 
gress just lets things slide along. 

The amendment would accelerate de- 
livery of the Navy’s second high priority 
Aegis ship by an estimated 6 to 12 
months. 

This amendment is also prudent from 
a budgetary point of view. According to 
the Congressional Budget Office it would 
reduce the total cost of the Navy's sec- 
ond Aegis ship by about $100 million. 
That is not a small sum, and it is a sum 
well worth saving. 


Let me make it clear that this amend- 
ment is fundamentally different from 
any previous amendment that I or others 
have offered on Iranian ships because 
this amendment does not reduce defense 
appropriations in this bill by one dime. 
So that there will be no misunderstand- 
ing, I want to underscore the fact that 
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the bill now before us includes all four 
Iranian ships, and this amendment will 
not change that. 

Several weeks ago we had a lively de- 
bate on the need for additional appro- 
priations to procure four Iranian hulls 
that became available when the Govern- 
ment of Iran canceled the order. 

After considering the facts in some 
depth, I came to the conclusion that the 
Navy could take full advantage of Iran’s 
decision to cancel its order for four 
destroyers without the need for any new 
fiscal 1979 appropriations. 

We put that case forward here in the 
Senate. It was argued at great length 
and, simply stated, the votes were not 
there to support my position. The Sen- 
ate has expressed itself clearly on that 
matter. I do not raise that matter to- 
day. In fact, I have no interest in pur- 
suing what would simply be a symbolic 
fight on an issue we have looked at and 
voted upon already. 

So let us be clear then that the 
amendment I raise today with Senator 
WEICKER would leave the funding in this 
bill for all four ships. I know my col- 
league from Mississippi is pleased to 
hear that because this is what he has 
argued very forcefully be done. 

Let me briefly explain the situation be- 
for us. The Shah of Iran back in 1974 
ordered four Spruance class destroyers 
from the Ingalls shipbuilding division of 
Litton Industries. The ships were to be 
equipped with the Tartar-D air defense 
system. In fact, these ships are now un- 
der construction down in Pascagoula, 
Miss 


The Secretary of the Navy has testi- 
fied that the fourth Iranian hull—the 
hull that is least far along in construc- 
tion—can still be equipped either with 
the Tartar air defense system, which was 
ordered by the Shah of Iran, or, with a 
far more advanced Aegis system, which 
the Navy now considers to be vital to 
the defense of carrier-based battle 
groups. 

The Navy’s position is that work on 
the other three ships has proceeded now 
so far that it is no longer economically 
feasible to try to convert them into 
Aegis ships. However, we still do have 
that option with the last one of the four 
ships. , 

So the question we face here today is 
this: Do we want to provide the Navy 
with a Tartar ship when we can deliver 
a far superior Aegis ship instead? That 
is a very important choice. 


The Tartar air defense system, the 
older system, was originally developed 
back in the 1950’s to defend naval battle 
groups against attack from the air. The 
Tartar system, over the years underwent 
several improvements, and the latest now 
is the most sophisticated system actually 
operating in the U.S. Navy. 

However, the ability of Tartar to pro- 
vide adequate defense has been over- 
taken by recent Soviet advances in anti- 
ship missile technology, and the develop- 
ment of the supersonic Backfire bomber. 

In 1969 the U.S. Navy began develop- 
ment of a much more capable air defense 
system called the Aegis system. That is 
what we now are producing as a replace- 
ment technology for the Tartar system. 
The Congressional Research Service re- 
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cently prepared a comparison of Tartar 
and Aegis, and this is what that compari- 
son states: 

As the Soviets acquire these new missiles 
and modern platforms like the Backfire 
bomber from which to launch them, they 
will be able to threaten all existing U.S. anti- 
air warfare (AAW) systems with saturation; 
i.e. accurately-delivered missiles in such 
numbers and at such speed that the fire- 
power of systems like TARTAR and TERRIER 
will simply be overwhelmed ... 


The Congressional Research Service 
makes it very clear that the Tartar sys- 
tem is not sufficient to deal with the 
threat that has now developed from the 
Soviet Union, and that is why we are in 
the process of moving ahead to the more 
advanced Aegis system. 

As a matter of fact, our own Senate 
Armed Services Committce, from whom 
we will hear very shortly, itself recog- 
nized the inherent weaknesses of the 
Tartar-D system when it considered a 
request for a new nuclear cruiser to be 
equipped with the same Tartar weapons 
system that had been ordered by the 
Shah of Iran. 

Congress refused to authorize that 
ship on the strength of the recommen- 
dation of the Armed Services Commit- 
tee. I would like to quote from the Armed 
Services Committee report back in 1975, 
4 years ago, when they said to the 
Senate: 

The Committee has carefully considered 
this request and believes it inappropriate to 
build any ship, and especially a nuclear ship, 
with a weapons system that is clearly in- 
adequate to meet the projected threat within 
a relatively short time period after delivery 
of the ship. 


Our own Armed Services Committee 
told us 4 years ago that it would be in- 
appropriate to build any ship with this 
weapons system because it was clearly 
inadequate to meet the projected threat 
within a relatively short time period 
after delivery of the ship. 


The Armed Services Committee was 
right in the forecast. The Russians 
weapons technology has moved along, 
the Backfire bomber and cruise missiles 
have been produced. So today the Tartar 
system is not able to provide adequate 
defense. 


My staff and I have discussed this 
matter at length with defense analysts 
from several organizations and they all 
assert that the defense of a carrier- 
based battle group would be improved 
far more by supplying one ship equipped 
with Aegis than by supplying one more 
ship equipped with even the most ad- 
vanced form of Tartar. Aegis is not only 
itself a far more capable air defense 
system, it can coordinate missile launch- 
ing and control for several nearby Tartar 
ships. Therefore, the Aegis system pro- 
vides the best expected method for ex- 
tending the performance of existing 
Tartar ships beyond their inherent 
limitations. 

Although Aegis is a costly system, the 
Navy is convinced that without it U.S. 
carrier battle groups operating in the 
“high threat” parts of the world will be 
dangerously vulnerable to the antiship 
missile threat posed by Soviet forces. 

This is what the Chief of Naval Op- 
erations, Admiral Hayward, said during 


June 25, 1979 


hearings on the fiscal year 1980 defense 
appropriations: 

I consider the Soviet missile threat as one 
of the major tactical threats that confront 
our operators at sea; that, and the Soviet 
submarine force. In order to combat that 
kind of threat from an enemy, one has to 
develop tactics, to understand the problem 
and work around it; to devise a battle group 
force that provides a capability within the 
battle group to deal with an air-launched 
missile threat. 


Then Admiral Hayward went on: 

At the present time the threat is not so 
great as to be overwhelming. It is going to 
grow in the future. There is no question 
about it. In order to be prepared to handle 
that, we have introduced into the program 
over the last several years the AEGIS system 
to put on our destroyers. * * * 


I call the attention of Senators par- 
ticularly to the next two sentences. Ad- 
miral Hayward continued: 

I consider this (AEGIS) to be one of the 
highest priority programs that we have. If 
we do not get something like that, then we 
are going to have a much more difficult time 
handling the missile threat. 


Later in his testimony, the Admiral 
said: 

If we had the best of all possible worlds, 
we would have nothing but AEGIS ships out 
there, but that is a very expensive way to go. 


This amendment would simply allow 
us to follow Admiral Hayward’s advice 
and take advantage of an Iranian hull 
that is being completed in the shipyard 
now and, turning it into an Aegis ship. 
We should use the ship, spend the money 
on the ship, keep shipyard workers em- 
ployed building the ship, but build it into 
an Aegis destroyer. We can have that 
Aegis ship available to the U.S. naval 
forces 6 to 12 months faster than other- 
wise would be possible, and at a savings 
of about $100 million. 

There you are. That is the bottom line 
here. The question is whether we are seri- 
ous about the type of defense we are pro- 
viding, and whether we are prepared to 
take advantage of this situation, get the 
ship faster, and get it cheaper. 

Not a single defense expert has claimed 
that Tartar is as capable as Aegis in the 
face of the new threats facing the U.S. 
fleet. The Navy has claimed on many oc- 
casions that Aegis is urgently needed. 

In fact, the Navy’s 5-year plan includes 
10 Aegis ships to be built on Spruance 
class hulls in the Litton/Ingalls ship- 
yards—on hulls identical to the Iranian 
hull. Admiral Hayward testified that a 
total of 18 Aegis ships will be needed. 

The first of those Aegis ships is now 
under construction. 

The fiscal 1989 budget includes $820 
million for a second Aegis destroyer. So 
there is no quesion that Aegis destroyers 
are of very high priority in the eyes of 
our military planners. 


The Congressional Budget Office, as I 
say, has estimated that by taking advan- 
tage of work to date on the Iranian hull, 
$411 million in fiscal 1980 funds would 
be needed for the materials and equip- 
ment to complete the Iranian hull as an 
Aegis destroyer. That is $409 million less 
than is included in the budget for the 
second Aegis destroyer. Those savings 
could be used for other high priority 
items that would otherwise be squeezed 
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out of defense or other areas of the Fed- 
eral budget. 

But I would point out that this amend- 
ment does not prejudge the action of 
Congress on the fiscal 1980 appropria- 
tions. Congress could choose, of course, 
to fund two Aegis ships in fiscal 1980. 
The savings would still be large, and the 
Navy would still be better equipped than 
if we simply fulfill the old purchase order, 
placed by the Shah of Iran 4 years ago. 

So for these reasons, Mr. President, 
among others, I believe it is important 
that this amendment be agreed to. We 
would simply turn the one Iranian ship 
into a more capable ship of the kind 
needed by the Navy. We can get that ship 
faster, and we can save ourselves $100 
million. That kind of bargain does not 
come along every day. But that is what 
we can achieve, if we move on it now. 

To vote no on this amendment is to 
decide that defense capability is not the 
real objective here. Nor is it cost-effec- 
tiveness, but instead just producing 
another ship in a shipyard down there. 
It that is the issue, then Senators will 
want to vote with the other side on this 
amendment, and we will have an extra 
ship built in the old form. Mr. President, 
I would hope we would be smarter than 
that. 

The PRESIDING OFFICER (Mr. 
Baucus) . The Senator’s time has expired. 
Who yields time in opposition? 

Mr. WEICKER. Mr. President, will the 
Senator from North Dakota yield me 
some time? 

Mr. YOUNG. I yield the Senator 2 
minutes on the bill. 

Mr. WEICKER. Mr. President, I am 
pleased to join with the Senator from 
Michigan (Mr. RIEcLEe) in offering this 
amendment to the Defense chapter of 
the fiscal year 1979 supplemental appro- 
priations bill. I think it has been made 
perfectly clear that the Senate endorses 
the purchase of four Iranian destroyers 
ordered by the Shah and canceled by the 
new Government. We have had several 
votes already on this matter and while 
the results were not overwhelming in 
support of the ships, it appears that the 
purchase will go through. 

So, it seems to me, that if we are going 
to buy the ships, we should at least equip 
them with the best, most modern air de- 
fense systems. It is my understanding 
that the fourth Iranian hull, and pos- 
sibly the third as well, could be adapted 
to contain the new Aegis antiaircraft 
system. The other ships will be equipped 
with the Tartar air defense system de- 
signed back in the 1950's. 


When we talk about the needs of the 
Navy, we should bear in mind that the 
Navy itself, as well as the Congress, does 
not attach a very high priority to the 
Tartar-equipped destroyers. No new 
ships of this type were included in the 
Navy’s 5-year plan nor in budgets for 
fiscal years 1979 and 1980, and the Sen- 
ate Armed Services Committee in its 1975 
report considered this technology “inap- 
propriate—to meet the projected threat.” 


The Aegis system, however, is needed 
and the Navy has plans to purchase at 
least 10 Aegis-equipped destroyers dur- 
ing the 1980’s. Here we have a chance to 
get one of these ships 6 to 12 months 
sooner than planned at much lower cost, 
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and that is what this amendment seeks 
to do. 

In a larger sense, this amendment 
highlights the question that faces us all 
here in the Congress: What should our 
priorities be in the upcoming fiscal 1980 
budget as we shortly begin floor action 
on the 1980 appropriations bill? More 
than ever we are faced with a choice 
between guns and butter and in the open- 
ing rounds of that debate—in the Presi- 
dent’s budget proposal and the congres- 
sional budget resolution—we have come 
down heavily on the side of more guns. 
Even as we are about to begin the great 
SALT debate, the President has decided 
to build the blockbuster MX missile at 
a cost ranging from at least $20 billion 
to as much as $70 billion. Iam not saying 
this is a mistake. I may support the MX 
as I have supported other major military 
programs such as the B-1 bomber and 
the XMI tank. But what I am saying is 
that this country has other concerns and 
commitments that should not be aban- 
doned or reduced at the expense of our 
military hardware. Our energy situation 
is no longer “the moral equivalent of 
war;” it is real war, a war for survival 
of our way of life and our whole future. 
We need to apply our tremendous re- 
sources in both the public and private 
sector to win. The health, housing, edu- 
cation of our citizens should not be sacri- 
ficed because in the end it is people who 
provide the best defense for this coun- 
try, and the strength of our people is our 
best hope in times of crisis. 

This amendment gives us a unique op- 
portunity to meet the needs of the mili- 
tary by allowing the Navy to have its 
Aegis destroyer cheaper and quicker than 
planned, and at the same time, to save 
our $400 million in fiscal 1980 spending 
for use in meeting the pressing problems 
this Nation faces in energy, transporta- 
tion, health, and other sectors. I urge my 
colleagues to join with us in support of 
this amendment. 

Mr. STENNIS. Mr. President, how 
much time does the opposition have? 

The PRESIDING OFFICER. Nine min- 
utes and 40 seconds remaining on the 
amendment. 

Mr. STENNIS. No, not on the amend- 
ment, please, but how much time was 
there to each side on this amendment? 
I understood there was 30 minutes to 
each side. 

The PRESIDING OFFICER. Under 
the agreement, 30 minutes have been al- 
loted to the entire amendment, 15 min- 
utes on each side. 

Mr. STENNIS. Mr. President, if that 
is the record, that is what we will have 
to go by. 

Mr. TOWER. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. STENNIS. Yes. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that Alton Keel, of 
the Armed Services Committee staff, be 
permitted access to the floor during con- 
sideration of the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, the Sen- 
ator from Michigan and I were both 
under the impression there was 30 min- 
utes to each side on this amendment. I 
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do not know how that could be remedied 
just now. 

Mr. President, I yield myself 5 minutes. 

Let me warn the membership that even 
though this matter has been voted upon 
twice by this body, and it went about 2 
to 1 each time on a rollcall vote against 
the substance of this amendment, it is 
now up again in slightly different form. 
I speak with great deference to the au- 
thor of this amendment. 

The first time it came up the amend- 
ment was to strike all four of these ves- 
sels, just to strike them out and not let 
them be in the money bills or the author- 
ization bills this year. That was defeated 
2 to 1. That was the budget resolution. 

It came up again on the authorization 
bill and the effort was to strike out two 
ships. That was defeated 2 to 1. 

Now we come back and this amendment 
undertakes to substantially change one of 
those four ships. This is an important 
point, Mr. President. These four ships 
have not yet had any money appropri- 
ated for them, not one dime. 

The Senate has already voted several 
times that they want these four ships. 
They have gone as far as they can go. 
They want them financed in this supple- 
mental bill. This amendment does not go 
the hard way and offer to put in extra 
money to do what it wants done for the 
Aegis missile system. I think that would 
run them through the ceiling on the 
budget resolution, though I am not cer- 
tain of that. I do know it would give 
trouble. They merely attempt to put a 
limitation on another ship that has not 
yet been authorized nor appropriated for, 
some imaginary thing out yonder some- 
where that the Congress might do this 
year. 

That is contrary to the recommenda- 
tions of the committees of both Houses 
and our Armed Services Committee two 
or three different times. 

I think we are backing up and trying 
to make a new start on something that 
has already been voted upon. I do not 
think the Senate should go that route at 
all. It would make a serious mistake. 

The Senate position has been that we 
will put these in the supplemental! bill, 
that we will finance them in the sup- 
plemental bill, and then we will have the 
fiscal year 1980 appropriations bill in 
which to use some discretion. I will say 
now, Mr. President, it is already full of 
needed ships this year. We are starting a 
really meaningful Navy program for 
ships and we are all proud of it. I be- 
lieve the Congress is and the Nation is. 

On this matter about the Tartar and 
the Aegis missile, the 1975 report was 
read. In the Armed Services Committee 
what we were talking about, as is clear- 
ly shown, was a nuclear powered cruis- 
er, a larger class ship run under nuclear 
power. We said there we would not rec- 
ee these things for that type of 
ship. 

Here is the testimony of the Chief of 
Naval Operations, who is certainly a 
qualified witness. The Senator has re- 
ferred to this. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 


Mr. STENNIS. I yield myself 1 addi- 
tional minute. 


The testimony of the Navy Depart- 
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ment, the Department of Defense, and 
the Chief of Naval Operations, an ex- 
traordinary man, Admiral Hayward, 
should be the testimony we follow today 
when they say, “We want these four ships 
as they are at this bargain, and to move 
as soon as we can to get them much 
quicker.” 

They say, “In fiscal year 1980 we want 
a ship with the Aegis missile system.” 
This shows they are in line with their 
plan. They never planned any kind of 
Navy with all the destroyers carrying 
this $420 million missile system. They 
expect to have about one of the Aegis 
type to two of the other type. 

The PRESIDING OFFICER. The Sen- 
ator has used his additional minute. 

Mr. STENNIS. Mr. President, I yield 
5 minutes to the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. STENNIS. All right. I yield 3 min- 
utes, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. TOWER. Mr. President, the net 
effect of this amendment would lead to 
the loss of one of the ships authorized 
and needed by the Navy. I find this to be 
critical in view of the fact that Admiral 
Hayward has testified that a shipbuild- 
ing program adequate to maintain mari- 
time superiority would maintain 14 Aegis 
ships, that construction of 89 new ships 
would be required as compared to the 
present 5-year plan of 67. 

We are sorely behind on shipbuilding. 
Our maritime power is being seriously 
threatened by the growing Soviet naval 
buildup and the projected increase in 
Soviet naval tonnage to the extent that 
now they are building capital ships at a 
greater rate than the United States is. 

The net effect here would be the loss 
of a ship. It would mean the loss of one 
Tartar destroyer. The Tartar system is 
not an obsolete system. It is the system 
currently in use in the Navy. It will be the 
system currently in use in the Navy until 
the introduction of the Aegis into the 
fleet in 1982-83, and will continue to be 
used married to the Aegis system after 
that. 

I think we have a great opportunity to 
get this Iranian ship at a bargain. I do 
not think we should fool with this pro- 
gram right now. 


This is a mischievous amendment. We 
have been over this matter both on the 
budget debate and on the supplemental 
authorization debate. We have gone 
through conference with the House on 
the matter. The matter is settled. Let it 
lie there. When we consider we will have 
to have increased deployment of ships 
in the Indian Ocean, now is no time to be 
dropping a ship out of our projected 
plans for Navy shipbuilding. That would 
be the net effect of this amendment since 
there is no money available for conver- 
sion of the Iranian destroyer to the Aegis 
system. It would mean dropping out a 
DDG-43, and this the Navy does not 
want to do. It has come out strongly 
against it. Anyone who understands 
what our naval requirements are going 
to be over the next decade I think should, 
on analysis, defeat this amendment. 

fr tee Acting Secretary of the Navy has 
said—— 
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The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. TOWER. I ask for 2 minutes on 
the bill. 

Mr. YOUNG. I yield. 

Mr. TOWER. He said: 

We have developed an AEGIS production 
schedule that integrates the most efficient 
procurement of an extremely complex weap- 
on system with an efficient shipbuilding 
schedule. We believe this approach to be 
sound. We have applied to this procurement 
the hard lessons learned in the recent past 
while we were embroiled in huge claims 
backlogs. We designed this program with a 
gap between the lead ship and follow-on 
ships and with a steady increase in building 
rate through the years. Navy witnesses have 
previously testified about the possibility of 
installing an additional AEGIS system on the 
fourth Iranian ship, and while we concluded 
that it would be feasible, there are risks in 
doing so. Purther, this would cost an addi- 
tional $450 million in fiscal year 1979 which 
the Navy could not absorb. 

We believe that the proposed amendment 
would cause those risks to reappear due to an 
unnecessary perturbation of present work- 
load at the yard. In addition, that perturba- 
tion will, in all likelihood, increase costs 
presently projected on future ships of the 
AEGIS class since it will change substan- 
tially the workload premises on which such 
ecsts were estimated. 

The result, then, will be some near-tern: 
savings if the proposal is adopted, but at 
the cost of the deletion of a very capable 
ship that we presently have an opportunity 
to acquire at a savings of $200 million. 
Moreover, this loss will be accompanied by 
the very types of procurement risks that 
we have been striving to avoid in our ship- 
building program. 

I solicit your support in defeating this 
proposed amendment. It is imperative that 
we take full advantage of this opportunity 
to fill rapidly the urgent need fcr capable 
anti-air warfare ships in the Fleet. 


Mr. Woolsey, the Acting Secretary, 
goes on to say that he enlists our support 
to defeat the proposed amendment. Mr. 
President, I urge the Senate to defeat 
this untimely amendment. 

Mr. YOUNG. Mr. President, I yield 
myself 2 minutes on the bill. 

Mr. President, these four destroyers 
fit into the need of the Navy. It would 
save $800 million over what it would cost 
if we had to order those ships now. It 
has the support of the Navy. We are 
short of ships. We should get on with 
this building program and not delay it 
any longer. I can see, maybe, a long, long 
delay in this and a lot of wasted money 
if we do not accept the Senate amend- 
ment as is. I think it is fully justified. 

Mr. STENNIS. Will the Senator yield 
me 3 minutes on the bill? 

Mr. YOUNG. I yield 3 minutes on the 
bill to the Senator from Virginia. 

Mr. WARNER. Mr. President, I rise 
in opposition to this amendment. This 
amendment proposed by the distin- 
guished Senator from Michigan does not 
pose a new issue for the Senate. 

We have been over this issue before, 
and we have voted twice to reject the 
Senator’s amendments. 

What the Senator from Michigan 
actually proposes is that we cut out one 
ship from the budget, that we have one 
less ship for our Navy. 

The Senator puts the best face on his 
amendment by stating that, if we accept 
his amendment, we shall have an Aegis 


June 25, 1979 


ship 6 to 12 months sooner and that we 
will save the taxpayers over $400 million. 
Those are highly desirable goals. 

What he does not tell the Senate is 
that this can only be accomplished if we 
cut out of the fiscal year 1980 budget the 
$820 million for an Aegis destroyer. 

Mr. President, I agree with the Senator 
from Michigan that we need Aegis at 
sea as soon as possible. As a matter of 
fact, 10 years ago, I was in the Depart- 
ment of the Navy and it was at that time 
that the concept of Aegis came to the 
forefront and the Department began to 
push these programs. Therefore, I agree 
that it is the most capable fleet air de- 
fense system in production today. 

However, where I disagree with the 
Senator is that we should put Aegis on 
the fourth Iranian destroyer at the ex- 
pense of an Aegis ship in the 1980 budget. 

If the Senator were to be completely 
consistent in his logic, then he would be 
putting forward an amendment to add 
$411 million to this bill for the purpose 
of putting Aegis on the fourth Iranian 
ship. 

Indeed, if the Senator were to do that, 
he would have my wholehearted support. 

It is true that the Soviet antiship mis- 
sile capability poses the most serious 
threat to our Navy. 

It is true that the addition of Aegis to 
our Navy’s antiair capability is essential 
to meeting that threat. 

However, Aegis alone cannot meet the 
threat. 

We cannot afford enough Aegis ships 
to provide coverage for all our fleet. Even 
with the 10 Aegis ships in the current 5- 
year plan, susbtantial segments of our 
fieet will have to do without Aegis. 

Even more to the point, most of the 
Aegis ships will not be to sea until the 
late 1980's. 

We need enhanced antiair capability 
before that time, and the so-called 
Iranian ships will provide some of that 
much needed capability. 

Furthermore, all four of the Iranian 
ships will be available within the next 2 
years. 

Senator REILE has made the case in 
the past that the Tartar D missile sys- 
tem is obsolete—that it is “outmoded” 
and that we do not need it. That was in 
the “Dear Colleague” letter of April 25, 

979. 

I say to the Senator that, if he believes 
that, he is misinformed. 

The antiair missile system—the Tar- 
tar D—is one of the best in the world 
today. It will soon be upgraded with the 
SM-2 missile. Until the Aegis system is 
deployed, it is the best there is—and we 
need much more of it. 

When Aegis is deployed, it will not be 
deployed in sufficient numbers to pro- 
vide protection for all the fleet and, 
therefore, the missile system on these 
ships will be valuable and needed addi- 
tion to our air defense capability. 

In addition, this missile system can 
be easily integrated into an Aegis air de- 
fense system, thus adding additional 
numbers of missiles to the system. 

Our carrier battle groups are already 
drastically short of modern antiair ships. 
We now have only 35 and, according to 
the official studies on this by the Navy, 
the Defense Department and the Na- 
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tional Security Council, we need more 
than 70 such ships at our present 12 car- 
rier task force level. 

Both Secretary Claytor and Admiral 
Hayward have made clear statements on 
the importance of these Tartar D ships, 
and Under Secretary of Defense Dr. 
Perry has also testified as to the valuable 
contribution these ships would make to 
our naval force posture. 

Mr. President, I urge my colleagues to 
defeat this amendment. If adopted, it 
would have the effect of reducing the 
Navy’s antiair capability at sea in the 
1980’s—the very time when we need as 
much as we can get. 

The Senate should not be fooled by this 
amendment—I do not believe the Sen- 
ate will be fooled. I urge the defeat of 
this amendment. 

Mr. RIEGLE. Will the Senator from 
North Dakota yield me 3 minutes on the 
bill itself? 

Mr. YOUNG. I yield 3 minutes on the 
bill. 


Mr. RIEGLE. Mr. President, I thank: 


the Senator for his courtesy and 
thoughtfulness. Let me address a ques- 
tion, if I may, to the chairman of the 
Committee on Armed Services. 

The chairman just referred to the 
question of whether or not the Tartar 
system should go on any ship and very 
particularly a nuclear ship. I am reading 
from the text of the Armed Services 
Committee report of about 4 years ago, 
in 1975. That report says: 

The committee has carefully considered 
this request and believes it is inappropriate 
to build any ship— 


I emphasize any ship— 
and especially a nuclear ship with a weapon 
system that is clearly inadequate to meet 
the projected threat within a relatively short 
time period after the completion of the ship. 


I hope the Senator can explain to me 
how it is that the committee 4 years ago, 
would have taken that position, with 
such clear language, “inappropriate to 
build any ship.” 

Let me also say to my friend from 
Virginia and my friend from Texas that 
they really misstate the situation when 
they say we aré losing any ships. We are 
not losing any ships; in fact, we are gain- 
ing ships because of the cancellation of 
the Iranian order. We are going to pick 
up, now, all four Iranian ships. 


I happen to think these additional ap- 
propriations for that purpose are not 
necessary, but we will vote to do it. Three 
of those ships are going to be the old 
Tartar system, but we have a chance 
right now to turn the fourth ship into 
the kind of ship we really need, which is, 
as the Senator from Virginia himself 
says, the Aegis ship. We can get that 
Aegis ship faster and save money in the 
bargain. 


We are apparently going to turn that 
down here because we are looking at 
the wrong thing. We are looking here 
at numbers of ships rather than kinds 
of ships. We are flying right in the face 
of what the Armed Services Commit- 
tee itself has told us consistently over 
the past 4 years. 

The Armed Services Committee is 


coming in here and doing a 180 on this 
issue. They are saying, “Even though we 
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said before we ought not to invest in this 
technology again, all of a sudden we are 
changing our minds; we ought to do it.” 
Here is a chance for us to strengthen our 
defense capability, get improved tech- 
nology on line faster, and save money. 
The real question is, why not? 

We ought to think about that question, 
because there are answers to why we may 
not do it. But they are not answers that 
arise from good defense policy. That is 
what is so troubling here. 

This issue came up in the Budget Com- 
mittee because we are slashing in every 
other area of the budget. But we were 
asked to find essentially $1.3 billion to 
buy four extra ships with. Fine, it is the 
prerogative of the Senate to do that. But 
as long as we can turn one of the four 
ships into the kind of ship modern tech- 
nology requires, why not do it? We bring 
it on line faster, we save $100 million at 
a minimum, and that strengthens the de- 
fense of the United States. 

The burden that falls on the other side 
of this argument has to be for people to 
defend buying ships that are, in fact, out 
of date in terms of what we actually 
need. They are actually postponing the 
Aegis ship. They can have it 6 months 
faster, I say to the Senator from Vir- 
ginia. Why not get it faster? 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. TOWER and Mr. STENNIS ad- 
dressed the Chair. 

Mr. YOUNG. I yield 3 minutes to the 
Senator from Mississippi and 1 minute to 
the Senator from Texas. 

Mr. STENNIS. Mr. President, I have 
just a comment about this 1975 language. 

The Senator quoted it the way I am 
sure it reads, “any ship.” But everybody 
knows and the record shows that we are 
talking about a nuclear ship. The reason 
we did not put it in that bill is clear as 
crystal. I remember it. The word “any” is 
in there. It is a little misapplication, be- 
cause that is what we had deliberated 
over and talked about, a nuclear ship, 
cruiser type, which is larger than a de- 
stroyer. Everybody is familiar with that 
fact. There is nothing new about it. 

In all deference, the Senator was here 
a few weeks ago and he wanted to knock 
out all four of these ships—imposition, 
public works program, trying to give Iran 
a bailout, trying to give Litton a bailout. 
The Senate turned him down on that po- 
sition, 2 to 1. 

Then he proposed it another way—and 
I respect him; I even like him: Take two 
of them out, then. Nothing said about 
Aegis; take them out of it. Two of these 
four must go. The Senate said no, again, 
2 tol. 

He did not say anything about Aegis. 
Now, now, with the four in place be- 
cause it is the will of this body so far, he 
goes over into the 1980 budget and wants 
to take out an Aegis ship and put that 
Aegis missile system on one of these four 
ships that he wanted rejected. That is 
what it adds up to. 

Just talk about a 180-degree turn. The 
Senator made a 360-degree turn, I re- 
spectfully say. 

Let us stand by a hard judgment we 
have already made and let him come and 
help us try to get this by the conference 
on this matter and help us get the money 
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for these ships and then help us get the 
money for the Aegis that is already in 
the fiscal year 1980 bill. 

Then, after helping us out, he might 
feel we can find something we can stand 
together on. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. THURMOND. Mr. President, I rise 
in opposition to the pending amendment 
for several reasons, chief among them 
being the fact that it would reduce the 
number of ships for the Navy by one 
vessel. 

As the Senate knows, the current level 
of Navy ships is about 450, well below 
the numbers that our Navy leaders testi- 
fied are needed to assure some degree of 
U.S. control of our supply lines. 

The Tartar air defense system is a 
good system, and these ships would be 
able to perform their mission in most 
circumstances, The follow-on Aegis ship 
can handle a higher threat situation, and 
they are also needed to meet the enemy 
in such high threat areas. 

Besides reducing the number of ships 
for our Navy, the proposed amendment 
will compress the Aegis schedule and 
possibly lead to higher costs. This is a 
new system, and it is being funded in 
the fiscal year 1980 bill under a careful 
procurement plan designed to avoid 
claims and give us a good lead ship in 
this new series. 

Mr. President, the Navy and the Sec- 
retary of Defense solidly support the ap- 
proach taken by both the Authorization 
and the Appropriations Committees on 
these ship procurements. Adoption of 
this amendment would be disruptive of 
those plans and reduce the Navy’s ship 
buy. Therefore, I urge the amendment 
be rejected. 

Mr. TOWER. Mr. President, again, the 
net effect of the adoption of the amend- 
ment offered by the Senator from Michi- 
gan would be to reduce our projected 
fleet by one ship, at a time when there 
are increased requirements for naval de- 
ployment, at a time when we are chal- 
lenged in the Indian Ocean, along our 
vital oil supply routes, by the Soviet 
Navy. . 

It would be folly to accept this amend- 
ment. If the Senator from Michigan is 
so vitally interested in the moderniza- 
tion of our Navy, we invite him to sup- 
port amendments we may offer next year 
to increase the authorizations for naval 
vessels. I hope he will be on board at 
that time. 

Mr. President, I move that the amend- 
ment of the Senator from Michigan be 
laid on the table. 

Mr. WARNER. Mr. President, will the 
Senator yield? I put a question to the 
Senator from Michigan. 

The PRESIDING OFFICER. The mo- 
tion to table is not debatable. 

Does the Senator withhold his motion? 

Mr. STENNIS. Mr. President, what is 
the pending matter before the Senate? 

The PRESIDING OFFICER. The 
pending question is the motion to table 
the amendment by the Senator from 
Michigan. 

Mr. RIEGLE. Mr. President, I ask for 
the yeas and nays on that motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from 
Michigan. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. Cutver), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawaii (Mr. Matsunaca), 
the Senator from Wisconsin (Mr. NEL- 
son), and the Senator from Illinois (Mr. 
STEVENSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc) is absent 
on Official business. 

Mr. BAKER. I announce that the 
Senator from Nevada (Mr. LAXALT), the 
Senator from South Dakota (Mr. Press- 
LER), the Senator from Pennsylvania 
(Mr. SCHWEIKER), and the Senator from 
Alaska (Mr. STEVENS) are necessarily 
absent. 


The PRESIDING OFFICER. Are there 
any Senators wishing to vote who have 
not yet voted? 


The result was announced—yeas 71, 
nays 19, as follows: 
[Rolleall Vote No. 144 Leg.] 


YEAS—71 


Durenberger 
Durkin 
Ford 

Garn 
Glenn 
Goldwater 
Gravel 
Hart 
Hatch 
Hayakawa 
Heflin 


Melcher 
Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 
Percy 
Randolph 
Ribicoff 
Roth 
Sasser 
Schmitt 
Simpson 
Stafford 
Stennis 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, Heinz 
Harry F., Jr. Helms 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Danforth 
DeConcini 
Dole 
Domenici 


Humphrey 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Lugar 
Magnuson 
Mathias 
‘McClure 


NAYS—19 


Leahy 

Levin 

McGovern 

Metzenbaum 

Pell 

Proxmire 

Pryor 
NOT VOTING—10 

Matsunaga Stevens 

Nelson Stevenson 
Laxalt Pressler 
Long Schweiker 

So Mr. ToweEr’s motion to table Mr. 
RIEGLE’s amendment (UP 302) was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was agreed to. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 303 
(Purpose: To provide $2 million for inde- 
pendent living programs for severely 
handicapped individuals) 

Mr. CRANSTON. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 


Riegle 
Sarbanes 
Tsongas 
Weicker 
Zorinsky 


Bradley 
Cranston 
Eagieton 
Exon 
Hatfield 
Javits 
Kennedy 


Culver 
Inouye 
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The PRESIDING OFFICER. The clerk 
will report. 

The second assistance legislative clerk 
read as follows: 

The Senator from California (Mr. CRAN- 
STON) proposes an unprinted amendment 
numbered 303. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 26, line 8, insert the following: 
strike out 149,528,000" and insert in lieu 
thereof 151,528,000”. 

On page 26, line 12, insert a comma “and 
$2,000,000 for section 711,” after “110(b) (3)". 


The PRESIDING OFFICER. Will the 
Senator please suspend? The Senate is 
not in order. 


The Senate will be in order. The Sen- 
ator may proceed. 


Mr. CRANSTON. Mr. President, the 
amendment Senator Javirs and I offer 
would provide $2 million for independent 
living projects under title VII of the Re- 
habilitation Act of 1973, as amended. Mr. 
President, prior to the adoption of the 
amendments made by the Rehabilitation, 
Comprehensive Services, and Develop- 
mental Disabilities Amendments of 1978, 
there existed no specific program within 
the Rehabilitation Act designed to meet 
the needs of severely handicapped indi- 
viduals who do not have a vocational po- 
tential. Last year’s amendments, how- 
ever, were a major step in recognizing 
the need to provide services to such indi- 
viduals—individuals who presently may 
not have the potential for employment, 
but may benefit from services designed to 
enable them to live and function inde- 
pendently. 

Mr. President, I worked very hard last 
year with Senator RANDOLPH and others 
to develop the Senate provisions added 
in the 1978 amendments with respect to 
independent living. I cannot emphasize 
too strongly the importance and value of 
the vital services that would be provided 
as a result of this appropriation—serv- 
ices designed to assist severely handi- 
capped individuals in learning how to 
live as self sufficiently as possible with 
the problems of everyday life. 

In the State of California, the director 
of the department of rehabilitation, Ed 
Roberts, was part of a group that estab- 
lished the Center for Independent Living 
in Berkeley. In a magazine interview, Ed, 
who is handicapped himself, responded 
to a question as to how the idea for an 
independent living center developed: 

It came out of necessity. We wanted to be 
independent and we did not want to live in 
a nursing home or hospital the rest of our 
lives. I remember times when I was young 
that my biggest fear was what was going to 
happen when my parents die. 

So we began to just build our own idea 
set of service—things that we needed to be- 
come independent in the community, and 
it was all based on an integrated model, that 
is: How do we find our attendant? How 
would we get our wheelchairs repaired 
quickly, not sent off for up to 6 months? 
How would we get help with welfare advocacy 
to get the maximum amount of money 50 
we could go to independent living? And how 
would we find accessible housing? This is 
how the whole thing began. 
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Mr. President, the other body approved 
$2 million for this program—$2 million 
which the administration requested and 
the Appropriations Committee here has 
deleted. 

I urge my colleagues to support this 
amendment which the administration 
supports. 

Mr. MAGNUSON, The amendment of- 
fered by my colleague from California is 
one that I would like to accept. However, 
we are on the borderline in terms of the 
1979 budget resolution. The House com- 
mittee has recommended $2 million and 
it is my intention to recommend that we 
accept that figure in conference. 

Mr. CRANSTON. Mr. President, based 
on that assurance—that my colleague in- 
tends to recommend the acceptance in 
conference of the $2 million House level 
for the independent living program—I 
withdraw my amendment. 

The PRESIDING OFFICER. The Sen- 
ator withdraws his amendment. The 
amendment is withdrawn. 

UP AMENDMENT NO. 304 
(Purpose: To increase the appropriation for 
the Selective Service System) 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Kansas (Mr. DoLE) on 
behalf of himself and Mr. COHEN proposes 
an unprinted amendment numbered 304: On 


page 17, line 4, strike out “$600,000” and 
insert ‘'$1,735,000". 


Mr. DOLE, Mr. President, the amend- 
ment is offered by myself and the dis- 
tinguished junior Senator from Maine 
(Mr. COHEN). 

We are offering the amendment to re- 
store the Selective Service System in 
fiscal year 1979 supplemental budget re- 
quest to $1,735,000. Both House and 
Senate Appropriations Committees have 
recommended appropriations of $600,- 
000; this amount is $1,135,000 less than 
requested by the administration. 

Mr. President, our amendment would 
permit the Selective Service System to 
identify the specific computer capability 
and configuration needed for a rapid in- 
put of registrant information and proc- 
essing of induction orders. This funding 
would also permit the completion of a 
comprehensive 5-year automated data 
system plan. 

IMPROVEMENTS IN THE SELECTIVE SERVICE SYS- 
TEM OR REGISTRATION FOR THE DRAFT? 

Mr. President, there is very little doubt 
in my mind that we face serious prob- 
lems because of our less than adequate 
manpower levels in our armed services. 
Members of this body have long been 
aware of these and related problems, 
that is why over the past several years 
I, along with many of my colleagues, 
have fought the proposed cutbacks in 
military manpower, such as the Naval 
Reserve. Many of us have fought the 
proposed cutbacks of military benefits, 
and in general, have opposed the kinds 
of cutbacks that are primarily respon- 
sible for the problems we are now ex- 
periencing in recruitment and retention 
of young people in our armed services. 
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Last year during the consideration of 
the fiscal year 1979 HUD/independent 
agencies appropriations bill, I offered 
an amendment that would ‘have in- 
creased funding for the Selective Serv- 
ice System. This increase would have 
enabled the system to provide adequate 
manpower in the time of a national 
emergency. Even though the Senate 
adopted this amendment as a means to 
address our mobilization problems, the 
amendment was, unfortunately, elimi- 
nated in conference. 

Mr. President, I am still inclined to 
believe that the best way to address our 
manpower and mobilization needs, at 
this point in time, is to improve the 
readiness capability of the Selective 
Service System to deliver inductees as 
soon as possible. 

SELECTIVE SERVICE SYSTEM CAN PRODUCE 

Mr. President, we have recently heard 
the Director of the Selective Service Sys- 
tem state that “the preliminary findings” 
of a test of computers to register young 
people who had previously not signed up 
“indicate that such a system is quite 
feasible for accomplishing the input of 
registrant data quickly and efficiently in 
an emergency situation as well as dur- 
ing continuous registration.” The Direc- 
tor has further stated thet if the ¢1.7 
milion requested in the fiscal year 1979 
supplemental appropriations biil and the 
$9.8 million requested for fiscal year 1980 
is approved by Congress, the system 
would be able to process and place 
draftees into training camps within 30 
days. 

Mr. President, while I strongly sup- 
port the need to be strong and ready in 
the event of a national emergency, I do 
not believe we should overlook the alter- 
natives to mandatory registration. One 
of those alternatives is to provide the 
Selective Service System the level of 
funding that would enable it to respond 
effectively and in a timely manner in the 
event of a national emergency. I believe 
this amendment will provide that capa- 
bility and I urge all of my colleagues to 
support this important amendment. 

I might add I think we are within the 
budget so far as outlays are concerned. 

It would seem to me that this $1.2 
million, which does not seem to be a 
lot of money, would answer some of the 
questions and some of the criticisms 
voiced in the past few weeks on this 
floor. 

I ask unanimous consent to have 
printed in the Record an analysis of 
what we should do with the money. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

TALKING POINTS ON AMENDMENT TO INCREASE 


SELECTIVE SERVICE SUPPLEMENTAL TO $1.735 
MILLION 


ISSUE 

This amendment would increase the sup- 
plemental for the Selective Service from 
$600,000 to $1,735 million. Selective Sery- 
ice has testified that this will allow them 
to deliver the first personnel within 30 days 
of emergency mobilization. 

USES OF THE $1.735 MILLION 


(1). Identify the specific computer capabil- 
ity of the Selective Service. 


16315 


(2). Completion of the 5 year Automated 
Data System Plan. 

(3). Increase the number of Selective Serv- 
ice employees from 98 to 148. 

(4). Increase the number of regional of- 
fices from 6 to 10. 

(5). Addition of 64 reservists. 

HOW MOBILIZATION WOULD BE ACHIEVED 

(1). Selective Service Reserve and National 
Guard called; they will report within 72 
hours. 

(2). 10 days after mobilization registration 
will be held at voting places. Election officials 
have agreed to conduct this. 

(3). National lottery held 15 days after 
mobilization. 

(4). Induction notices sent to Western 
Union on day 19. 

(5). Induction notices received on day 20. 

(6). Inductees would have 9 days to appeal. 

(7). First recruits would arrive at day 30. 

(8). Agreements have been reached with 
GSA for rapid acquisition of offices and 
equipment and with OPM for the transition 
to emergency hiring. 

(9). Discussions underway with DOD for 
joint uses of recruitment offices, personnel. 
Agreement expected 12-79. 

OTHER FACTS 

(1). Selective Service says this capability 

can be achieved within 6-8 months of receiv- 


ing the supplemental. 
(2). On October 16, 1940 16 million were 
registered by a similar process. 


Mr. DOLE. I am also authorized to 
say that the amendment is supported 
by OMB. 

I yield to my distinguished colleague 
from Maine. 

Mr. COHEN. I thank the Senator for 
yielding. 

I want to commend my colleague for 
introducing this particular measure and 
insuring that our Nation has the capa- 
bility to mobilize as quickly, as effectively, 
and as economically as possible in time 
of emergency. 

I think we should point out that the 
present $600,000 figure that is currently 
in the budget provides only for an im- 
provement in computer capability for se- 
lective service. In fact, it denies the 
agency the opportunity to strengthen its 
field structure. I think all of us recognize 
the importance of having a mechanism 
in place that will truly meet our mobili- 
zation needs in time of national emer- 
gency. We can have the most wondrous 
computer system in the world, but if we 
do not have the field structure to imple- 
ment it then it is not going to do us 
very much good. 

Also I think we should point out if we 
can avoid the economic and social costs 
of registration, while at the same time 
strengthening severalfold our mobiliza- 
tion capabilitv. then it is going to be a 
more responsible course of action, the 
most responsible we can take. 

I frankly find it difficult to understand 
how we can try to force registration, as 
we did just a few weeks ago, and will 
take up as a separate matter in a few 
weeks, a registration program, force it 
on an administration that says it does 
not need it while, at the same time, re- 
fusing to provide the much smaller fund- 
ing increase it says would enable it to 
accomplish the goal we all have set for 
it. 

The Secretary of Defense, Harold 
Brown, has written to me and other 
Members pointing out that— 
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The critical step toward achieving our goals 
is not the immediate collection of names 
through registration but rather the immedi- 
ate improvement of our ability to prepare 
for processing people, and in case of mobili- 
zation actually to process them through the 
Selective Service System. 


So it seems to me this is a responsible 
course of action for us to take at this 
time, and that is to give the administra- 
tion the opportunity to enhance its mo- 
bilization capability, as this amendment 
would do, and then to get the facts on 
what the existing mobilization needs and 
capacities are, as our legislation, S. 1354, 
which Senator Dore and I have intro- 
duced, would also do. 

Finally, I think that to contrast this 
small expenditure with what would be 
required if we were to have registration 
as an alternative, the annual cost for 
peacetime registration was estimated at 
an additional $10 million in the Decem- 
ber 31 DOD study. Reinstituting class- 
ification, as could be done on January 1, 
1981, under the proposal we are going 
to debate in a few weeks, would cost a 
minimum additional sum of $30 million, 
according to the DOD estimate. The re- 
port also made reference to the resistance 
that could come to such a move. Were 
that to be the case it would be, of course, 
additional enforcement costs that can- 
not be overlooked or minimized. Full- 
scale classification would cost an esti- 
mated additional $470 million annually. 

So when all of these things are con- 
sidered, the additional $1.1 million en- 
tailed in our amendment represents, I 
think very small costs indeed. This ex- 
penditure in fact could be the soundest 
investment that we could possibly make 
toward insuring our Nation’s future 
strength. 

I thank the Senator for yielding to me. 

Mr. DOLE. Mr. President, I reserve the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, Sen- 
ator PROXxMIRE’s subcommittee handled 
this matter, and I would like to wait for 
him to come back to answer the request. 

While I have this opportunity, may I 
say that everything they cannot get 
through a legislative committee ends up 
on an appropriation bill, everything. 

Now, here is a matter that can wait at 
least for 1 week, can it not? This is just 
a supplemental appropriation. We will 
handle the full appropriation bill within 
a week, 

With that explanation, Mr. President, 
I suggest the absence of a quorum. 

‘The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative cl - 
ceeded to call the roll. eee 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
Baebes be rescinded. 

e SIDING OFFICER. i 
ere it is so ordered. i aes 

r. MAGNUSON. I yie i 
ator from Wisconsin. ee ae 


Mr. PROXMIRE. Mr. President, i 
the Senator yield? a 


The PRESIDING OFFICER. D 
- Does the 
Senator from Washington yield time to 
the Senator from Wisconsin? 
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Mr. PROXMIRE. Will the Senator 
yield me 5 minutes? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining on the 
amendment, 

Mr. PROXMIRE. Well, will the Sen- 
ator yield me 3 minutes? Will the Sen- 
ator from Washington yield me 3 min- 
utes? 

Mr. MAGNUSON. I yield to the Sena- 
tor from Wisconsin. 

Mr. PROXMIRE. I thank the chair- 
man, 

Mr. President, the committee con- 
curred with the House in providing $600,- 
000 for the Selective Service System. 
These funds will allow the System to en- 
hance its computer capabilities. 

The committee did not provide funds 
to permit the expansion of the System 
from 6 to 10 regions. That expansion 
would simply generate higher labor and 
administrative expenses, with no dem- 
onstrated improvement in mobilization 
capability. 

Various studies by CBO, GAO, and 
OMB clearly show that Selective Service 
must modernize their data processing 
system and develop an effective registra- 
tion plan. This is what the funds we have 
provided would permit Selective Service 
to do. An expanded peacetime field struc- 
ture, which would be funded by the pro- 
posed amendment, would be inconsistent 
with this approach and premature in the 
absence of a modernized data processing 
system. 

An alternative to an expanded field 
structure would be a transfer of DOD 
recruiting stations and Army regional 
recruiting headquarters to Selective 
Service upon mobilization. This is an ap- 
proach that would be foreclosed, at least 
in part, if we provide for an expanded 
field structure in this supplemental ap- 
propriation bill. A policy decision of this 
magnitude should not be handled 
through a floor amendment to a supple- 
mental appropriation bill. 

I happen to be a cosponsor with my 
friend from Kansas of the Dole-Cohen- 
McGovern amendment, and I think it is 
sensible to get the kind of answers that 
Senator Dore has taken the leadership 
in requesting. But it would seem to me 
that first we ought to get the computer 
facilities in order. I think it is premature 
to put money in for additional personnel. 

As I understand it, the request is for 
50 additional positions, 37 civilian and 13 
military, in the 1979 supplemental. I 
would hope that the Senate would not 
spend this money in view of the fact that 
we ought to see what the computer sys- 
tem can do for us before we spend it. 
After we have a little more information 
on this I think the amendment by the 
Senator from Kansas might be sensible. 
But for the time being I would hope that 
he would withhold it. 

Mr. COHEN. Will the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. COHEN. The purpose of this 
amendment was to comply with the Sec- 
retary of Defense’s request that it is not 
enough simply to upgrade the computer 
capacity in Selective Service. That is the 
minimum. What they have to do to meet 
these mobilization needs is to have an up- 
graded field structure as well. Rather 
than to be faced in a few weeks with a 
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call for full-scale registration by 1980 
and classification by 1981, we felt at a 
minimum we should try to give the Sec- 
retary of Defense the funds they have 
requested to meet this request. This is a 
far more prudent course to follow and, 
as I stated earlier, this would really be a 
rather modest investment at this time 
considering what we have to do if we go 
to registration and classification with 
something like $470 million a year. 

Mr. PROXMIRE. I might say to my 
friend from Maine that the computer 
might be able to do this without the ad- 
ditional personnel and we ought to give 
them a chance. We have rushed into this 
pretty fast. As the Senator knows, we 
acted on the amendment by the Senators 
from Kansas and Maine just the other 
day. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Kansas. 

Mr. DOLE. I do not see any reason to 
belabor this further. I appreciate the 
views expressed by the distinguished 
Senator from Wisconsin. There is no 
question he understands the process and 
understands the need. There may be a 
difference of opinion but not a very large 
one. This is slightly in excess of $1 mil- 
lion. 

What we hope the Selective Service 
System might do is to meet the new 
manpower delivery requirements in fis- 
cal year 1980 and capabilities based on 
an emergency registration in peacetime. 
That is the same goal that the distin- 
guished Senator from Wisconsin has. 
But we are told that there are needs for 
region expansion which add some dollars 
to the budget. That is the reason that 
the Senator from Kansas and the Sen- 
ator from Maine have offered the 
amendment. It would also seem to be 
a signal to those who suggest the peace- 
time registration perhaps is not needed. 

It is in that vein that the Senator from 
Kansas—I cannot speak for the Senator 
from Maine—thought it would be appro- 
priate to offer it to this bill, to let our 
colleagues know that there is a differ- 
ence of opinion, that we hope we can 
avoid a peacetime registration, and this 
would be a way to do that. We can take 
this, if it is a gamble, for about $1.2 mil- 
lion, or maybe less. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. STENNIS. Will the Senator yield 
me 1 minute? 

Mr. MAGNUSON. I yield. 

Mr. STENNIS. Mr. President, this 
amendment regarding the Selective 
Service System is a matter within the 
Armed Services Committee responsi- 
bility. We had a bill this year for regis- 
tration. We did not put it in the author- 
ization bill. It was carried over. 

This particular amendment is an ap- 
propriation matter entirely. I did not 
know that the amendment was here or 
that it was coming up. I have been on 
another amendment and trying to pre- 
pare for a further amendment. 

I might ask the chairman of the Ap- 
propriations Committee if he could ask 
the indulgence of the Senate until I can 
get the Senator from Georgia to the 
Chamber. The Senator from Virginia has 
worked on these matters also. I would 
like to get them here and have them take 
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a look at this to see what their counsel 
is 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator be set aside temporarily. 

Mr. DOLE. That would be fine with 
the Senator from Kansas. 

Mr. President, I have no objection 
to setting this amendment aside until 
they arrive, but I hope we will not set 
this aside until it is the last dog. We 
have a budget problem, too. If some- 
one else steps in ahead of us with an- 
other amendment which adds $1.3 mil- 
lion, we will be out of business. As long 
as we can preserve that right, it would 
be OK. But the information I have 
received from the Budget Committee is 
that this absorbs every dollar. Is that 
correct? 

Mr. MUSKIE. The Senator is correct. 

Mr. JAVITS. Will the Senator yield? 

Mr. DOLE. Yes. 

Mr. JAVITS. I am about to offer an 
amendment which does not require an 
expenditure. 

Mr. DOLE. And then we can come 
back to this amendment following the 
disposition of the amendment of the 
Senator from New York? 

Mr. MAGNUSON. Yes. I yield to the 
Senator from New York. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? Without objection, 
the amendment is temporarily laid aside. 

The Senator from New York. 

UP AMENDMENT NO. 305 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javits), 
for himself and Senator Baru, proposes an 
unprinted amendment numbered 305: On 
page 20, line 22, strike ‘$8,400,000 and 
insert in lieu thereof ‘$10,900,000 of which 
$2,500,000 shall remain available until 
expended”. 

Mr. JAVITS. Mr. President, as I un- 
derstand it this relates to budget au- 
thority because what I have in mind will 
simply not be ready for a few months 
anyhow. If it were delayed, it would take 
a numbers of months beyond that and its 
purpose would be defeated. 

As I explained before, the purpose is to 
enable the Department of Energy to hire 
outside auditors for the purpose of get- 
ting to the bottom of the public suspicion 
that the oil crisis is due to the fact that 
the oil companies are sitting on oil, or 
that by other manipulations the oil com- 
panies are exploiting the public. 

The Government says that is not so, 
the oil industry says that is not so, many 
disinterested observes say that is not so, 
experts say that it is not so. And the pub- 
lic continues to believe that it is so. 

Mr. President, the intention is to have 
this $2.5 million devoted to urgent verifi- 
cation of reported primary oil company 
crude and distillate stocks; investigation 
of Coast Guard records and tanker traffic 
and deliveries in all U.S. ports; reporting 
of distillate stocks in distribution sys- 
tems and tertiary storage; reporting of 
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industrial and electrical utility storage 
of distillates; reporting of gasoline and 
diesel retail storage; and investigation of 
deliveries of distillate to private storage. 
In short, to raise the main questions 
which are raised specifically by this pub- 
lic suspicion that, somehow or other, by 
manipulation, the public is being led to 
believe that there is an oil crisis and 
there really is not. 

Mr. President, I do not know of any- 
thing the Department of Energy is doing 
which is more important than that de- 
gree of public support which will come 
from the fact that, hopefully, that will be 
the result—of course, we do not know— 
that this issue is being laid to rest. 

The second element in it which is im- 
portant is that the stockpiling of distil- 
late, which should be going on now in 
order to look after the needs of the whole 
country on primary heating oil and diesel 
fuel during the coming winter months, 
is not taking place as it should, 

We should have a 240-million-barrel- 
a-day stockpile when that moment comes 
that the demand becomes very great. 
Right now, our information is that we 
have half or less than that. 

I, with Senator McGovern, conducted 
a hearing on that in the New York area 
about a week ago, and those were the 
facts that came out. 

The questions are really endless and 
they are all based on the fact that, some- 
how, we are being deceived. Mr. Presi- 
dent, in my judgment, there is no more 
urgent need than that by some independ- 
ent means—and I have suggested that 
means, by independent auditors to be 
hired for the purpose by the Department 
of Energy—we can ascertain whether 
that is or is not true. As I say, the most 
authoritative information is that it is 
not true, but the public simply will not 
believe that. 

A little while ago, the very distin- 
guished Senator from North Dakota sug- 
gested that this amendment seemed right 
to him. I propose it for myself and Sen- 
ator Baru of Indiana. We have worked 
out the details respecting the matter in 
such a way, as I understand it, as to be 
agreeable to all Senators who have to 
do with the problem. 

Mr. DOLE. Will the Senator yield? 

Mr. MAGNUSON. Mr. President, whom 
does the Senator from New York direct 
to do this? 

Mr. JAVITS. It will go, Mr. President, 
to the Economic Regulatory Administra- 
tion, in the Department of Energy. That, 
we are advised, is the right place to put 
this kind of responsibility. 

Mr. MAGNUSON. Economic Regula- 
tory Administration? 

Mr. JAVITS. That is its technical 
name. It is in the Department of Energy. 
That, we understand, is the right chan- 
nel for this particular issue. 


Mr. MAGNUSON. Mr. President, I am 
not against the amendment. I think the 
Senator poses a very good question. But 
we have the Interior Department doing 
it, we have Schlesinger trying to do it, 
we have the Energy Committee doing it 
in the Senate. We have everybody who 
is aware of this problem. I guess we 
might as well put another one in the 
act. 
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Mr. JAVITS. May I say to the Senator 
that we have analyzed—I think the Sen- 
ator knows that I do not generally pro- 
ceed without knowing what I am talking 
about. 

Mr. MAGNUSON. It may be that the 
Senator is zeroing in on the right agency 
to do it. 

Mr. JAVITS. What I was going to sug- 
gest to the Senator is simply the facts as 
we have found them, that there are a 
good many people at work, but they are 
not at work on this issue. They are at 
work checking, secondarily, the records 
of the oil companies, rather than going to 
the original sources. They are at work 
in the division of enforcement. They are 
at work dealing with gas stations, over- 
charging—all necessary work, but no- 
body is getting down to the guts of the 
public suspicion that this is a contrived 
crisis by the oil companies to exploit 
them. That is what we intend, and the 
only way to really get that done is to get 
independent auditors who will do it, who 
will do what independent auditors do, 
which is go to the source—tanks, Coast 
Guard records, and so on—and somehow 
give us some sort of hard verification of 
the real situation. 

I can tell the Senator that in my State, 
and I think it is true in most other pop- 
ulous places, people just do not believe 
it. That is what this amendment is in- 
tending to do. 

Mr. MAGNUSCN. I do not believe it, 
either. 

Mr. JAVITS. We may prove the Sena- 
tor right. 

Mr. MAGNUSON. I would be glad to 
be convinced. 

In view of the fact that the amount 
of money involved is not too great, Mr. 
President, I should be glad to accept the 
amendment if the Senator from North 
Dakota does. 

Mr. DOLE. Will the Senator yield? 

Mr. JAVITS. I shall in a minute. 

Mr. YOUNG. Mr. President, this is a 
good amendment. 

Mr. MAGNUSON. I think it is a good 
try. 

Mr. JAVITS. I thank the Senator. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. JAVITS. Yes, I yield. 

Mr. DOLE. Mr. President, the Senator 
from Kansas still believes that no matter 
how many auditors you hire, as long as 
they are paid with Federal funds, there 
is going to be a credibility problem as 
far as the American motorist, the Amer- 
ican farmer, the American trucker, or 
the person who wants to buy heating oil 
this fall is concerned. Everybody is try- 
ing to find some way to give it credibility 
so that when somebody makes a pro- 
nouncement, whether it is the President 
or someone else—it seems to the Senator 
from Kansas that we are not the most 
credible, those of us in Congress, or the 
President is not the most credible. Differ- 
ent people have different ideas on how 
to approach this. 

It seems to this Senator that the best 
approach would be to have an energy 
council made up of outstanding people 
in this country, outside Government— 
no politicians, no economists, no oil peo- 
ple—people who have credibility in 
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America. They would, in effect, make an 
audit—maybe they can cooperate with 
this group—and report their findings to 
the American people because, before we 
can address the problem, we have to have 
the American with us, 

I support the thrust of the amend- 
ment, and I know there are others on 
the floor—the distinguished Senator 
from New Jersey, the distinguished Sen- 
ator from Arkansas—who have yet an- 
other idea on how to, somehow, bring 
credibility from some source. If we can 
tell the people whether there is a prob- 
lem or not a problem—I do not have any 
quarrel with the amendment of the dis- 
tinguished Senator from New York, but 
it seems to me there may be another 
step needed, maybe a summit confer- 
ence, maybe an energy council, maybe 
confirmation, someone outside Govern- 
ment or outside industry telling the 
American people that we have a problem 
or it is contrived or whatever. I hope we 
can address that sometime or other. 

Mr. JAVITS. I certainly would join in 
that. May I give the Senator the analogy 
of what I am trying to do? 

American companies now are re- 
quired, under the SEC rules, to have in- 
dependent audits. The traditions and the 
practices now regulated by the Federal 
Government provide that they are en- 
titled to credibility. That is what I have 
in mind, the independent auditor tech- 
nique adapted to this situation. 

I yield to the Senator from New 
Jersey. 

Mr. BRADLEY. Mr. President, I wish 
to make an inquiry of the Senator from 
New York: I think that the thrust of this 
amendment is a good one. It does meet 
areas that are not now presently being 
met. But I should like to clarify for the 
Recorp, when the Senator said these 
will be independent auditors, does he 
mean they would be outside auditors or 
civil servants? 

Mr. JAVITS. I would hope they would 
be outside auditors. That is the thrust I 
have in mind, the analogy with the in- 
dependent auditor technique, which is 
used by companies. 

Mr. BRADLEY. Would he make any 
conditions for the contracts to the out- 
side auditing firms, such as no prior 
association with any oil company? 

Mr. JAVITS. I believe that whatever 
conditions are now made under Federal 
practice to qualify an independent audi- 
tor for an enterprise which registers 
with the SEC should be made applicable 
here. 

Mr. BRADLEY. As I say, I think that 
the distinguished Senator from New 
York has a good idea. I am not totally 
sanguine about the speed with which we 
could staff such an entity. I point only 
to the Special Counsel for Compliance 
that is authorized to have 805 auditors 
to do the long-term measures that the 
Senator has spoken of and that now has 
only 399 auditors and needs to add an- 
other 400. I hope that we could find a 
way to staff up quickly, though, because 
that is an issue that needs direct 
attention. 

Mr. JAVITS. I thank my colleague very 
much. I think that, at least, we have to 
begin. As the Chinese say, every journey 
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starts with the first step. The first step 
here will be the concurrence of the chair- 
man and the ranking member, without 
which this amendment does not have a 
prayer. 

Mr. BRADLEY. I agree with that. It is 
my opinion, also, that the Senator's 
amendment fits in very well with what 
the Senator from Arkansas (Mr. Pryor) 
and I hope to do on this whole issue of 
credibility of energy information. 

Mr. JAVITS. It is the right line, and I 
thank my colleague, very much. 

Mr. President, I am ready to yield back 
the remainder of my time. 

Mr. MAGNUSON. I yield back my time. 

Mr. ROBERT C. BYRD. Mr. President, 
this is a last-minute amendment. No 
mention of it was made to the commit- 
tee before this morning. We have no rea- 
sonable opportunity to assess the pro- 
posal or to get the Department’s views. 

However, I fully realize there are dif- 
ficult fuel supply problems confronting 
the public, and I know there is a real 
danger that shortages could become 
worse, even in the winter heating season. 
The public wants and deserves effective 
action by the Federal Government where 
appropriate. We must be certain our re- 
sponse is indeed effective and timely. 

I think the funding level now proposed 
by the Senator from New York (Mr. 
JAVITS) is adequate to get the Depart- 
ment into an expanded and strenghtened 
investigatory program that will disclose 
all the facts involved in the current fuel 
shortages. 

The committee has held hearings on 
current regulatory and information 
needs of the Department of Energy, and 
considerable concern has been ex- 
pressed over the adequa-y of the Eco- 
nomic Regulatory Administration budget 
in particular during the existing fuel 
supply shortage. We are still consider- 
ing the ERA operating needs for fiscal 
1980. That appropriation bill should be 
coming along shortly. We can pursue this 
oe further when we take up that 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York. 

The amendment was agreed to. 

Mr. MAGNUSON. I move to recon- 
sider the vote by which the amendment 
was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Kansas. 

Mr. MAGNUSON. Mr. President, I 
should like to ask a question. How long 
does the Senator from Kansas think his 
amendment will take? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has 5 minutes re- 
maining. 

Mr. MAGNUSON. The Senator from 
Oklahoma wishes to speak. 

Mr. BELLMON. I ask for recognition 
to make a very brief statement. 


Mr. MAGNUSON. I yield to the Sen- 
ator from Oklahoma. 
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Mr. BELLMON. Mr. President, I sup- 
port this bill. It provides funding that 
is essential to many of the programs in- 
cluded in this bill. 

However, I do have several concerns 
about the bill which I would like to dis- 
cuss briefly. First, I would like to call at- 
tention to the discussion in the first six 
cages of the Appropriations Commit- 
tee’s report regarding the problems the 
committee has in controlling the 
budget. The report highlights the prob- 
lems which stem from expansion of en- 
titlement programs and the increased 
practice of automatically indexing for 
inflation. 

I urge every Member of the Senate 
to read and reflect on this part of the 
committee’s report. I hope the Budget 
Committee, the Appropriations Com- 
mittee and other committees will re- 
double efforts to find new and better 
ways of reviewing and controlling costs 
in programs that are not now subject to 
control in the annual appropriations 
process. The more we index programs to 
protect them from inflation, the more 
we assure this country that inflation will 
be with us in the future. 

A second concern that is discussed in 
the first few pages of the Appropriations 
Committee report has to do with the late 
submissions of budget requests by the ad- 
ministration. The report points out that 
17 separate requests for supplemental 
funding have been received from the ad- 
ministration since the January budget 
was submitted. In the case of the black 
lung program, the supplemental request 
came so late that it could not be consid- 
ered during the work on the revision of 
the second budget resolution or during 
the House of Representatives’ work on 
the appropriations bill. 

The administration simply must stop 
the constant flow of late, unexpected 
supplemental appropriation requests, or 
else Congress should slam the door on 
such requests, making exceptions only in 
the most extreme cases. 


Let me turn now to my most important 
concern about this appropriations bill— 
the fact that this bill uses up nearly all 
the “room” left under the second budget 
resolution for fiscal year 1979 as Congress 
amended it just one month ago, in May 
of this year. If this bill passes the Senate 
and the conference does not agree on 
lower numbers, there will be less than $1 
million in outlays and less than $200 mil- 
lion in budget authority left for later 
congressional action. This cuts the budg- 
et margin much too close for comfort 
with 3 months left to go before the end 
of the fiscal year. 


We certainly do not want to revise the 
second budget resolution for fiscal year 
1979 again. We did that in May of this 
year and I think we must live with it for 
the rest of the year if our budget disci- 
pline is to mean anything. 

I serve on both the Appropriations and 
the Budget Committees and therefore 
accept particular responsibility for help- 
ing assure that our appropriations ac- 
tions fit into the framework set by the 
budget. I did not know, and I believe 
other Members of the Appropriations 
Committee did not know, that we were 
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coming out so close to 
ceilings. 

I understand that there were some 
technical problems in estimating outlays 
for some of the defense programs and 
that, after the bill was ordered reported, 
it was discovered that we were indeed us- 
ing up all of the remaining outlays room 
under the budget resolution. In fact, we 
have crowded out of the budget about 
$300 million originally slated for the in- 
ternational grain reserve. The grain 
reserve will not likely need the money, 
but nevertheless, the Appropriations 
Committee has unintentionally put the 
Senate in a difficult position. Clearly, un- 
less the present spending levels are 
changed in the coming conference, any 
emergency, no matter how small, would 
break the budget unless we chose to use 
the time-consuming process of revising 
the fiscal year 1979 budget once again. 

Mr. President, I note that the Senate 
supplemental bill is $1.6 billion higher 
than the House bill in budget authority 
and $1 billion higher in outlays. While 
most of the Senate add-ons are either re- 
quired to fund entitlement programs, 
such as the black lung program and food 
stamps, or other high priority needs 
which the Senate has already decided 
to support (for example: the Iranian 
ship purchases) , I believe there are places 
the Senate conferees can and should ac- 
cept lower numbers in the conference. 

I hope we can come back from confer- 
ence with a safety margin in the form of 
outlays room and a corresponding safety 
margin in budget authority. I do not 
know what this margin should be—my 
guess is $50 to $100 million should be a 
minimum. I am not going to ask the 
floor manager to commit himself now, 
but let me list a few of the areas where I 
think we could move toward the House 
numbers and thereby leave the Congress 
in a better position to deal with unfore- 
seen requirements that might arise in 
the coming weeks. 

I think the following increases over the 
House figures provided for in the bill be- 
fore us could all reasonably be deferred 
until fiscal year 1980: 


the budget 


Potential Reductions 


Budget 
authority 


Outlays 
Family Planning and 
National Health 
Service Corps__ _ 
National Institute 
of Child Health 
and Human 
Development .... 
Interior Depart- 
ment—Outer 
Continental Shelf 
Environmental 
Studies 


14,969,000 7,722, 000 


5,713,000 2, 000, 000 


11,000,000 3, 000, 000 


Mr. President, I cite these only as ex- 
amples of areas in which it seems to me 
the funding could wait for the fiscal year 
1980 appropriations bills. I hope the con- 
ferees can find other opportunities to cut 
or defer funding. 

Mr. President, I am pleased that the 
committee accepted my suggestion of de- 
ferring, until fiscal year 1980, the appro- 
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priation for the new concentration 
grants program under title I of the Ele- 
mentary and Secondary Education Act. 
It is late in the fiscal year; and I do not 
believe the conferees should accept the 
$200 million proposed by the House for 
this program, even though I am generally 
supportive of the concentration grants 
approach. 

Mr. President, I commend Chairman 
Macnuson for his effective leadership of 
the work on this important supplemental 
appropriations bill and I urge approval 
of the bill. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 30 seconds? 

Mr. MAGNUSON. I yield. 

Mr. PROXMIRE. Mr. President, chap- 
ter V of the suprlemental bill we have be- 
fore us, the HUD-independent agencies 
chapter, contains $1,880,449,000 for the 
Department of Housing and Urban De- 
velopment and a number of independent 
agencies. The amount recommended is 
$74,635,000 below the budget estimate 
and $11 million less than the House- 
approved figure. 

The $11 million reduction in the 
House-passed bill represents a decision 
by the committee that no loan funds 
should te made available to the newly 
created Consumer Cooperative Bank in 
view of the fact that the bank has not as 
yet been organized and will not be ina 
position to make any loans before the end 
of fiscal year 1979. The committee also 
recommended that the National Com- 
mission on Air Quality be allowed to re- 
program $45,000 into travel expenses 
rather than the $35,000 approved by the 
House. 

In all other respects the committee 
concurred with the House decisions on 
chapter V. The committee approved a 
total of $1.4 billion for VA benefits; $57.5 
million for health manpower training in- 
stitutions; $194 million for disaster re- 
lief; and $185 million for the Space 
Shuttle. The bill includes $5 million for a 
new neighborhood self-help development 
program but does not provide funds to 
start up a livable cities program under 
the HUD portion of the chapter. A num- 
ber of smaller appropriations were rec- 
ommended, including $2,190,000 for the 
Consumer Product Safety Commission 
and $600,000 for the Selective Service 
System. 

Finally, the committee recommended 
three changes in the HUD-Inderendent 
Agencies portion of title II of the bill as 
it was passed by the House—the pay 
raise portion of the legislation. The bill 
provides for a reduction of $10 million in 
the VA’s medical care account—funds 
that the VA will not te able to spend un- 
der present manpower ceilings. The com- 
mittee also recommended minor in- 
creases of $12,000 for the Office of Con- 
sumer Affairs and $312,000 for the Amer- 
ican Battle Monuments Commission. 

Mr. MAGNUSON. Mr. President, we 
revert now to the amendment of the 
Senator from Kansas, I believe. 

Mr. DOLE. Mr. President, I am willing 
to set aside the amendment, if there are 
other amendments to be called up that 
do not cost anything. 

Mr. MAGNUSON. The Senator may 
bring up his amendment now. 
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Mr. DOLE. It is up. Are there other 
amendments, or is this the end? 

Mr. MAGNUSON. Does the Senator 
from Wisconsin yield back the remainder 
of his time? 

Mr. PROXMIRE. I used up my time. 

Mr. DOLE. Mr. President, do I under- 
stand correctly that the distinguished 
chairman is ready to move ahead? I 
understand that we are waiting for Sen- 
ator Nunn and Senator BYRD, at the re- 
cuest of the chairman of the Armed 
Services Committee, Mr. STENNIS. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 

UP AMENDMENT NO. 304 

Mr. STENNIS. I thank the Senator for 
yielding this time. 

Mr. President, I am unable to locate 
the Senator from Georgia at this time. I 
do not wish to defer the matter any 
longer. This report says that it is thought 
to be premature, and I think that is cor- 
rect, as I understand the situation. 

There will be $600,000 if we leave it as 
it is. Let us settle for that. Then, if we 
do anything more under the law, we can 
provide for it some way. We could trans- 
fer some money somewhere. That will 
take care of it. 

We are for the Registration Act. I am 
sorry—that is all I know about it. I did 
not know it was in here. 

Mr. DOLE. Mr. President, what is the 
time remaining in each side? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has 3% minutes re- 
maining. Time has expired for the man- 
ager. 

Mr. DOLE. Mr. President, there is 
some difference of opinion on the part of 
those who want peacetime registration 
and those who do not, as to the merits 
of this amendment. It seems to me that 
if we provide this additional funding 
for the Selective Service System, we can 
avoid the peacetime registration. That is 
the intent; that is why the Senator from 
Kansas is offering it, and I hope that 
is the reason why the Senator from 
Maine is offering it. It would provide 
that capability. 

The Selective Service System advises 
us that this can be done, but they need 
this small additional amount of money; 
$1,200,000 is a lot of money, but it seems 
to me that may or may not be the argu- 
ment here. 

I am prepared to vote, or am prepared 
to do whatever my colleagues desire. 

I yield to my distinguished cosponsor. 

Mr. COHEN. What we are really try- 
ing to do is to give the Department of 
Defense, the selective service, exactly 
what they requested in order to meet 
the Defense Department’s mobilization 
needs and plans. 

We can leave it at $600,000 and then 
go ahead and upgrade the computer sys- 
tem. We can come back 6 months from 
now and say, “We're very sorry we didn’t 
give enough money and we need more 
time.” 

Then we will hear the argument of 
those in favor of full registration: “You 
fellows had the opportunity and gave us 
the $609,000 and the computer system 
is not enough, so let’s go to registration.” 

For a moderate amount of money, 
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compared to what would be required for 
full registration and classification, we 
hope to obviate that. 

This Senator is concerned about the 
mobilization needs of the country. I am 
not opposed to selective service in any 
form, as some are. I feel that we have the 
responsibility to make sure that we have 
an adequate national defense and an ade- 
quate mobilization capacity. If it takes 
$1.2 million to upgrade that, I want to 
be in favor of it, and that is the purpose 
of the amendment—not to defeat selec- 
tive service, not to defeat the motion 
made by the distinguished Senator from 
Oregon; but, rather, to make sure that 
we have an adequate national defense 
system and mobilization capacity. 

The $600,000 will not be enough, in 
the eyes of the administration, the Sec- 
retary of Defense, and selective service. 
So I think we should give them what 
they need. 

Mr. MAGNUSON. Mr. President, will 
the Senator from Maine yield for a ques- 
tion? 

Mr. COHEN. I yield. 

Mr. MAGNUSON. What is the rush 
about that in a supplemental appropri- 
ation bill? 

Mr. COHEN. The rush is that we have 
a measure coming up in a few more 
weeks—— 

Mr. MAGNUSON. We are going to have 
the regular bill coming up in a week. 
What is the rush to have it in here? I 
may agree with the Senator from Maine, 
but I do not know why everybody wants 
to pile everything on a supplemental bill. 

Mr. COHEN. Because last year, the 
money was cut out. 

Mr. MAGNUSON. The regular bill is 
coming up in 1 week—perhaps right after 
the recess; but that is 2 weeks. What is 
the rush? 

Mr. COHEN. This is relative the restor- 
ation of funds cut from the original re- 
quest. There is no rush. We are restor- 
ing what is needed and what has been 
requested by the Defense Department. 
They requested this for fiscal 1979, and 
this body cut it out. It is obvious now 
that they do not have the capacity to 
meet the mobilization needs, and we are 
trying to rectify that. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from Oregon. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Does any Senator wish to yield time? 
cor MAGNUSON. I yield time on the 

ill. 

Mr. HATFIELD. I thank the Senator 
from Washington for yielding time. 

Mr. President, it seems to me that this 
action is premature and totally unnec- 
essary. 

The whole issue of the draft is still the 
question at hand. We may place these 
various moves under different titles and 
under different labels, but we still have 
the issue of whether or not we are going 
to provide a triggering mechanism for re- 
institution of the draft, whether by addi- 
tional money to the selective service or 
by registration, or whatever. 

We had this whole issue put over, by 
unanimous-consent agreement, to a 
point after the House should vote on the 
re question of registration under the 

raft. 
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It seems to me that this is such a 
closely related issue, it is so fundamental 
to the whole proposition of registration, 
that we should let that matter be taken 
up in toto, in package, in full form, 
rather than piecemealing these decisions 
until we reach the point of the debate. 

I appreciate that this may be the logi- 
cal position that we all agree upon, and I 
may be wishing to cosponsor this kind of 
proposition. I do not know. It is doubtful, 
but I might be willing to do so, if that is 
my only alternative to the draft. 

However, I do not feel that this is 
the time to make this decision. As the 
Senator from Washington said, we have 
another vehicle down the road, in a week. 
This is a question I do not think we want 
to embark upon tonight, in full form of 
debate on whether we are doing this in 
order to get the draft back or whether we 
are doing it to create stronger selective 
service machinery to permit a draft at 
some point down the road. 

I personally must make my position 
clear. I would like to abolish the Selective 
Service System entirely. I think it is a 
waste of money at this point. But that is 
another issue. So I do not want anyone 
thinking I am other than bringing my 
case totally in the open. 

But I agree with the Senator from 
Washington, the Senator from Missis- 
sippi, and the Senator from Wisconsin, 
and others, that this is a matter that 
should be put away until we have the 
whole issue of the draft before the 
Senate. 

At some appropriate moment, I hope 
that the authors of this amendment 
might decide to withdraw it pending that 
full discussion at a later time or when the 
full vehicle, the Appropriation Commit- 
tee’s full annual budget proposal, comes 
along in a week. 

I wish to also indicate that if the pro- 
ponents of the measure or the amend- 
ment do not wish to pull it down, that is 
quite all right. I wish to be able to move 
to table it at the appropriate time unless 
the Senator from Washington State pro- 
poses to do that himself. 

Mr. MAGNUSON. No. 

Mr. STENNIS. Mr. President, if I may 
have 1 minute, I feel I should say some- 
thing. I have already said that this has 
escaped my attention, but just 2 weeks 
ago we had up the subject matter and 
carried it over by consent. Now all of a 
sudden we hear this demand for more 
money for the present system. I would 
think that we would wait and pass on 
that matter after we passed on the sub- 
ject that we carried over. That is just 
commonsense. 

I oppose this amendment. I am not 
going to ask for any more delay. I think 
there is enough money in the bill. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent to print in the RECORD 
a selective service budget data 
memorandum. 

There being no objection, the memo- 
randum was ordered to be printed in the 
RECORD, as follows: 


SELECTIVE SERVICE SYSTEM BUDGET DATA: DE- 
PARTMENT OF DEFENSE MANPOWER REQUIRE- 
MENTS 
In October, 1977, the Selective Service re- 


ceived revised manpower delivery require- 
ments based on DoD revised estimates of 
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mobilization manpower needed in a chang- 
ing war scenario. The requirements are as 
follows: 


Previous 
acceptable-risk 
requirements 


Revised 
requirements 
First 
Inductee _. *M+110 days 
100,000 
Inductees. 


650,000 
Inductees. No requirement M-+-180 days 


M+30 days 


M+150 days M-+-60 days 


*M-Day or mobilization day. 


The Director of Selective Service testified 
before both the Senate and House Appropria- 
tions Subcommittees on HUD and independ- 
ent Agencies that Selective Service cannot 
meet the new manpower requirements with- 
out additional resources, The President ap- 
proved and sent to Congress a request for a 
FY °79 supplemental of $1.7 million and an 
FY ’80 appropriation of $9.8 million. With 
the additional funds the SSS will develop the 
capability to meet the new manpower deliv- 
ery requirements in fiscal year 1980. This 
capability is based on an emergency registra- 
tion plan and does not provide for or request 
peacetime registration. 

SSS BUDGET REQUEST 


The SSS appropriation request was based 
on a tentative approval effective April 1, 1979. 
Breakdown of a reduced figure based on ap- 
proval August 1, 1979, is: 

Fiscal year 1979 supplemental: 


$265, 000 
* 600, 000 
218, 000 


Personnel 
Computer enhancement 
Region expansion 


* This is the figure reported by the House 
Appropriations Committee. 

Fiscal year 1980 request: 

The FY ‘80 request of $9.8 million con- 
tinues the program level which was to be 
established in the FY "79 supplemental.* 

A portion of the requested increase in the 
FY '79 supplemental appropriations would 
permit Selective Service to identify the 
specific computer capability and configura- 
tion needed for a rapid input of registrant in- 
formation and processing of induction orders. 
The funding would also permit the comple- 
tion of a comprehensive 5 year Automated 
Data System (ADS) plan. 

In addition, the requested funding would 
permit Selective Service to increase the num- 
ber of employees from 98 to 148. The regional 
offices will be expanded from the present 6 to 
10 offices aligning with the Federal region 
structure. Each region will be equipped and 
trained for implementation of the emergency 
reconstitution and registration plans. The 
regional offices have the responsibility for 
recruitment and training of the Selective 
Service Reserve Forces (National Guard and 
Reserve Officers with special assignment to 
Selective Service). These officers will be the 
SSS ‘staff’ in the event of an emergency. 
They are receiving training in the actions re- 
quired by the Military Selective Service Act 
and they will be utilized to rapidly open area 
offices, hire and train additional personnel 
and supervise the actions necessary to accom- 
plish our mission. 

Funds for an additional 64 reservists were 
included in the FY ‘79 supplemental and 
the FY ‘80 funding request. These 64 officers 
will be assigned to the Armed Forces En- 
trance and Examining Stations (AFEES) to 
assist in the proper processing of registrants 
reporting for induction processing. The ap- 


1Mr. Shuck has testified that it will be 
necessary to request a supplemental In FY 
‘80 for additional computer hardware once 
the 5 year ADS study is completed. 
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propriations will also permit Selective Serv- 
ice to recruit and train the many local and 
appeal board members who will serve on an 
uncompensated basis. 

The House Subcommittee on HUD and 
Independent Agencies reported out a figure 
of $600,000 for the FY '79 supplemental and 
& FY '80 appropriation figure of $7.330 mil- 
lion, & $600,000 increase over the present 
funding level. The full Committee sustained 
both figures. The appropriation increase is 
to be utilized to enhance the Agency's com- 
puter capability. The expanded field struc- 
ture was denied. The $600,000 figure for the 
FY ’79 supplemental was passed on the floor 
of the House. 

The Senate Appropriations Committee has 
also reported out a $600,000 figure for the 
FY '79 supplemental. 


EMERGENCY REGISTRATION 


The Selective Service System has developed 
and is now finalizing a plan to be utilized 
for an emergency registration, but the capa- 
bility to implement this plan is contingent 
upon passage of the FY "79 supplemental 
and FY '80 appropriation at the funding 
level requested. 

If the United States suddenly needs to 
rapidly expand its military forces, the Selec- 
tive Service Reserve and National Guard offi- 
cers will be called to active duty. These re- 
servists are trained in SSS plans and proce- 
dures and have signed agreements with the 
SSS to report for duty within 72 hours. Elec- 
tion officials have agreed to conduct an 
emergency registration and our emergency 
registration plans call for them to open reg- 
istration (voting) places at M+10 (Mobili- 
zation plus days). During the days prior 
to emergency registration, Selective Service 
will distribute pre-prepared news releases 
advising young men when and where they 
will be required to register. Announcements 
will instruct these individuals as to times 
and places within each State, territory, etc. 

The Selective Service will also use the offi- 
cers to open the necessary field offices to 
permit the processing of essential actions. 
Special agreements have been secured with 
the General Services Administration for the 
rapid acquisition of office space and equip- 
ment and with the Office of Personnel Man- 
agement for a disposition from routine offi- 
cial procedures for the emergency hiring of 
Staff. (Discussions are underway with De- 
partment of Defense for transfer or joint use 
of recruiting offices and personnel during 
mobilization. Tnitial talks have been positive 
and final agreements are expected before De- 
cember 1979. To permit successful accom- 
plishment of the essential actions, Selective 
Service is now preparing to preposition 
packages of operational and administrative 
forms in each state. 

A special one day emergency registration 
will be held on or about the 10th day after 
mobilization at pre-selected voting locations 
Staffed by preidentified election personnel. 
(Registration of 2 or 3 year-of-birth groups 
is being planned at this time. There are ap- 
proximately 2 million men in one year-of- 
birth group, roughly 4 million persons if 
women are included in the registration.) 
(A similar procedure employing election of- 
ficials were used during WW I and WW II. 
One one day, October 16, 1940, 16 million 
men were registered by a similar process.) 
The registration forms will be collected and 
moved from the “yoting” location to specific 
terminal locations for keying the data for 
electronic input to the computer. This data 
will be transmitted into the Selective Serv- 
ice Readings Region minlcomputers. The 
Selective Service Reardiness Regions will im- 
mediately transmit “batch-data" to a cen- 
tral computer. Duplicate tapes of registrant 
data will be kept in the regional office of 
origin. (Back-up computer capabilities will 
be arranged in alternative locations should 
there be a breakdown of equipment in one 
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location. The exact equipment and pro- 
posed locations will be clearly identified in 
the 5 year ADS plan. (A test and analysis of 
input capabilities was completed on May 2, 
1979. The initial results of the test clearly 
indicate Selective Service can develop the 
capability to transmit one year-of-birth 
group to & central computer for processing 
within a five-day time period. The five-day 
period will permit the input of one year-of- 
birth group in its entirely to secure a com- 
plete data base before holding a National 
lottery and assigning the Random Sequence 
Number to each registrant.) 

Once the registrant data of one year-of- 
birth group has been input into the main 
computer, a National lottery will be held 
(tentatively scheduled for the 16th day). 
After the necessary data is processed, special 
tapes for issuance of the first group of induc- 
tion orders will be prepared and transmitted 
to Western Union around the 19th day after 
mobilization. Western Union will utilize the 
tapes for issuance of mailgram/induction 
orders. Induction notices will be received by 
the first group of potential inductees the fol- 
lowing day, notifying them of the time and 
place to report for induction. (Each individ- 
ual receiving an induction order will be 
permitted to file a claim under the proce- 
dural rights provided to each registrant.) 

The individual will have approximately 10 
days in which to submit a claim or report 
to the Armed Forces Examining and En- 
trance Stations (AFEES). The first non- 
volunteer inductees will report at M+30 
days. The many local and appeal board mem- 
bers who we plan to have recruited and 
trained in SSS procedures, will be utilized 
to permit expeditious processing of each 
claim. 

Further induction notices will be delivered 
on a schedule to meet the DoD manpower 
requirements. Once the initial induction 
process is in operation, the SSS will have the 
capability to meet or exceed whatever num- 
bers and time-frames the DoD deems neces- 
sary. 

TIMEFRAMES FOR DEVELOPING NEW CAPABILITY 


The Selective Service System can develop 
and demonstrate the capability for meeting 
the revised DoD manpower requirements 
within 6 to 8 months after passage of the ap- 
propriations requested. 

To meet a 6 to 8 month assured capability, 
some of the operational concepts will re- 
quire negotation of special “stand-by” con- 
tracts until the equipment can be leased or 
purchased. Plans are to ultimately have an 
in-house capability for the computer process- 
ing equipment and materials. This capabil- 
ity would be identified in the 5 year plan 
and the necessary equipment and supplies 
would be leased or purchased over a period 
of 1 to3 years. 


Mr. DOLE. Mr. President, I think the 
troops are being divided here. I do not 
know who is the leader anymore. But 
we are down to about a squad in the 
entire body, and it would seem to me that 
maybe we could have a voice vote here 
and move on to something of substance. 
This is of substance, but I would be will- 
ing to have a voice vote rather than go 
through a 15- or 20-minute rollcall, if 
that is satisfactory to the chairman. 

Mr. MAGNUSON. Yes. That is very 
satisfactory with me. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, will the 
Senator from Washington yield a min- 
ute? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 1 minute re- 
maining on the bill; the Senator from 
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North Dakota has 15 minutes remaining, 
as does the Senator from Virginia (Mr. 
Harry F. BYRD, JR.). 

Mr. YOUNG. I yield 1 minute. 

Mr. WARNER. Perhaps 2 minutes. 

Mr. YOUNG. I yield 2 minutes to the 
Senator from Virginia. 

Mr. WARNER. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for 2 
minutes. 

Mr. WARNER. Thank you, Mr. Presi- 
dent. 

I put a question to the proponents of 
this amendment because the Armed 
Services Committee by a majority vote 
endorsed legislation which would revive 
registration. Unfortunately, we do not 
have in the Chamber this afternoon the 
distinguished Senator from Georgia 
(Senator Nunn). He is unavoidably de- 
tained. I think in fairness to him, a man 
who has courageously brought this thing 
to the attention of the Senate, that he 
be present before this matter be con- 
sidered. 

But in his absence, I wish to ask Sena- 
tor DoLe and Senator COHEN. As I 
listened to the dialog, there might well 
have been a difference of opinion. In the 
Senator’s judgment, does his amendment 
prejudice in any way the Senate taking 
up at a later time the consideration of 
revising the registration? 

Mr. DOLE. In my view, it does not. 
That is the reason the Senator from 
Kansas offered it. The reason is to give 
the Selective Service System the capa- 
bility. I think it might have some impact 
down the road because we believe, or I 
believe, that if given this capability and 
recent expansion it might not be neces- 
sary to have a peacetime registration. 

So from that standpoint I guess one 
could say it might prejudice what Sena- 
tor Nunn and others may have in mind. 
But that is not the reason for offering 
the amendment. 

Mr. COHEN. Mr. President, I share 
that view. It is not in any way to make 
a judgment on the registration issue. I 
think it is at least to lend some support 
to the Selective Service System, and they 
need additional money to upgrade their 
system. I, for one, do think the Selective 
Service System needs to be upgraded in 
computer capability and field structure. 
That is the only purpose for the amend- 
ment of this Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Kansas. 

Mr. HATFIELD. Mr. President, I move 
to table the amendment, if all Senators 
have been heard. I do not want to make 
the motion prior to anyone wishing to be 
heard on it. But I move to table the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sena- 
tor from Kansas. 

(Putting the question.) 

The PRESIDING OFFICER. The ayes 
appear to have it. The ayes have it. 

The motion to lay on the table was 


agreed to. 
Mr. STENNIS. Mr. President, I move 
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to reconsider the vote by which the mo- 
tion to lay on the table was agreed to. 
Mr. MAGNUSON. I move to lay that 
motion on the table. 
The motion to lay on the table was 


agreed to. 
The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 
UP AMENDMENT NO. 306 


Mr. HELMS. Mr. President, I have an 
unprinted amendment which I send to 
the desk, and I ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS), for himself, Mr. Hayakawa, and 
Mr. THURMOND, proposes an unprinted 
amendment numbered 306. 

H.R. 4289 is hereby amended as follows: 

On page 4, line 5, strike $988,786,000" and 
insert in lieu thereof “$660,000,000.” 


Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. What is the time agree- 
ment? 

The PRESIDING OFFICER. Thirty 
minutes on an amendment, equally 
divided. 

Mr. HELMS. I thank the Chair. 

Mr. President, the purpose of this 
amendment is to reduce the supple- 
mental appropriations for the food 
stamp program to a level at which the 
Congressional Budget Office has re- 
ported is sufficient for the Food and 
Nutrition Service to operate the food 
stamp program for the remainder of this 
year without benefit reductions to any 
recipients. 

In other words, Mr. President, the Con- 
gressional Budget Office has reported 
that the Food and Nutrition Service 
has managed the food stamp program 
in such a way that makes it necessary 
to appropriate $280 million more than 
was provided in the original authoriza- 
tion for fiscal year 1979. This amend- 
ment adopts that estimate and that 
figure, 


The pending amendment, therefore, 
actually increases food stamp spending 
by $379 million over the original 1979 
appropriaion of $5.7 billion, plus the $280 
million the CBO says the FNS will need 
to operate the program for the remainder 
of this year without benefit reductions. 
Therefore, this provides an additional 
$659 million for food stamps for fiscal 
year 1979. It does not provide the $328,- 
786,000 above that amount which is con- 
tained in the bill now before us. 

Mr. President, unless and until Con- 
gress is prepared to exercise its control 
over the Food and Nutrition Service, I 
believe we shall never see the end of its 
insatiable appetite for more and more 
money. 

To be perfectly candid, Mr. President, 
the officials of the FNS have made no 
effort to manage this program in a fis- 
cally responsible manner and, in fact, 
have actually done the opposite. 

I think there is plenty of evidence to 
indicate that this has been deliberate. 
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The best possible face to put on the 
manner in which the FNS has run this 
program for the past year is that they 
made a quarter of a billion dollar blun- 
der. They do not have to pay for it. The 
taxpayers of this country have to pay 
for it. A quarter of a billion dollar 
blunder. 

I think it is time for Congress to stop 
bailing out Federal agencies which act 
in wanton disregard of the budgetary 
process and sound fiscal management. 

Mr. President, the FNS deliberately 
engaged in separate implementation of 
the participation-increasing and the 
participation-limiting portions of the 
1977 Food Stamp Act—rather than the 
simultaneous implementation that was 
directed by Congress in that act. This 
has cost the taxpayers $275 million in 
unnecessary spending, at a very mini- 
mum, according to figures supplied by 
the Congressional Budget Office. 

And, according to testimony presented 
to the Agriculture Committee’s Subcom- 
mittee on Nutrition by the State Food 
Stamp Administrators, the plethora of 
regulations from Washington are written 
in such a way as to make it impossible 
for them to manage the program in a 
fiscally responsible manner. 

On June 19 I provided the Senate with 
a detailed commentary on the degree to 
which this program is being mismanaged 
and maladministered, and in the interest 
of time I will not repeat that here. 

May we have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate is not in 
order. The Senate will be in order. 

Mr. HELMS. I thank the Chair. 

Suffice it to say that it seems incred- 
ible to me that this body would seriously 
consider writing a virtual blank check 
to the administrators of the food stamp 
program at a time when inflation is 
again in the double-digit range. There 
is no question that the money we ap- 
propriate here today is composed en- 
tirely of deficit dollars. We are borrow- 
ing this money against the future of gen- 
erations yet unborn. I would think, Mr. 
President, that this alone would cause 
the Senate to act with extreme caution. 

We have heard so much in recent 
months about the need for the Congress 
to make the hard decisions it takes to 
bring Federal spending under control. 
This amendment does precisely that by 
providing the barebones amount of 
funding it takes to operate the program, 
and no more. This amendment, I would 
reiterate and emphasize, is based on 
information from the Congressional 
Budget Office. 

Mr. President, let me be candid. If 
Senators cannot support this amend- 
ment it ought to be pretty obvious that 
all of the talk and all the rhetoric we 
hear about a balanced budget and fiscal 
responsibility are just so much pos- 
turing. 

It is interesting to note that my dis- 
tinguished colleague from North Caro- 
lina (Mr. Morcan) recently released a 
survey he had conducted among several 
thousand citizens of our State of North 
Carolina. From that survey Senator 
Morcan reported that he found that 
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fully 52 percent of the people of our 
State feel that the food stamp program 
should be abolished entirely. This 
amendment does not contemplate that. 
This amendment simply prescribes that 
this Senate follow the mandate it laid 
down in 1977. Senator Morcan’s survey 
also found that 83 percent of North Car- 
olinians feel that reducing the Federal 
budget is absolutely essential. 

Mr. President, the food stamp program 
is suffering great discredit among the 
people of this country, and I believe this 
Senate has an obligation to provide for 
sounder management and a more fiscal- 
ly responsible attitude on the part of 
the bureaucrats who administer it, or 
should I say who have failed to ad- 
minister it properly. 

This amendment is intended to do just 
that and nothing more. Needless to say, I 
hope the Senators will support it. 

Mr. President, this whole food stamp 
program is not a matter of wanting to 
be stingy with the truly needy, the truly 
deserving. Quite to the contrary. People 
who are on the lower end of the eco- 
nomic scale are the very ones who are 
victimized by the maladministration 
that has been so evident on the part 
of the Food and Nutrition Service. 

We need efficiency. We need open- 
handedness in the operation of this pro- 
gram, and if we write the Food and Nu- 
trition Service a blank check on this 
floor this afternoon we will reap the 
whirlwind. 

Mr. President, I want to commend my 
distinguished friend from California 
(Mr. Hayakawa) for the leadership he 
has shown in this matter. 

I believe he desires that I yield to him 
at this point. 

Mr. HAYAKAWA. I would be grate- 
ful if the Senator would yield me a few 
minutes. 

Mr. HELMS. I would be delighted to 
do so. 

Mr. HAYAKAWA. Mr. President, I 
rise in support of the Helms amendment. 
We must control the spending for this 
food stamp program. Up until now, the 
spending has been carried on with no 
semblance of any limitations, despite the 
fact that there were and are spending 
constraints built into the program. 

One could compare the spending rate 
for this program to someone who over- 
spends his pay check each month. Say a 
person spends much, much more than 
they earn on food, clothing and shelter, 
and so forth. At the end of 8 or 9 months 
this person has almost run through their 
salary for the entire year, so they go 
scouting around for additional funds 
from any source they can find. This is 
what has happened with the food stamp 
program. 

Of course we do not want to cruelly 
turn our backs on any friend who is out 
of money. We in Congress do not want 
to turn our backs on the poor of this 
country, who depend on food stamps for 
a nutritious diet. But I do resent having 
to pay hundreds of millions of dollars 
for a food stamp program that has been 
mismanaged. 

Let me read a letter from one of my 
constituents that discusses the abuses of 
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the food stamp program by some recipi- 
ents. This letter is from Sebastopol, Calif. 
It is from an old acquaintance of mine 
who used to have a bar in Sausalito and 
now is in the grocery business. This is 
what he says: 

I would like to share with you my objec- 
tions to the food stamp program as I see it 
practiced. 

I am now in a business where I am required 
to deal in food stamps and most of the cus- 
tomers who use stamps in my store—DO 
NOT—in my opinion qualify—and grossly 
abuse the system—and that means they 
abuse the taxpayers. 

The grossest example would be with the 
bottle waters—whether it be Perrier—which 
it usually is—or Crystal Springs or Caus- 
toga—they can buy that expensive H,O with 
a one dollar food stamp and I must give them 
cash change which they in turn can use for a 
non-food stamp item—it’s done repeatedly— 
and I think it is a rip-off!! 

My store is adjacent to a health SPA—the 
people with food stamps pay to use that 
SPA—a luxury—pay to have a massage—a 
luxury—pay to buy $2 a pack herbal cigar- 
ettes—a luxury—pay for expensive hair 
coloring and conditioners—all luxuries—and 
then buy a bottle of Perrier—or a six pack of 
Perrier with food stamps—that is a rip off 
of my tax money. I have one customer who 
uses his food stamps in my store for nothing 
but candy bars—ranging in price from 35 
cents to 60 cents—He buys 6 at a time—daily. 
Is that what the program is all about? We 
have fancy blended herb teas—that’s a food 
stamp item? I thought food stamps were for 
people with a legitimate need—as I see it 
practiced in about 60% of the cases they 
only have a need because they spend their 
money on luxury items. 

The essence is—as long as they can buy 
Perrier water and get 50 cents change-in 
cash—the program is a failure!! 

Sincerely, 
NEIL Davis, 
Resident of Sebastopol, Calif. 


I yield 2 minutes to Senator Harry 
Byrp of Virginia, and I thank the Chair. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the food stamp program started in 
1965, and in that year $56 million was 
appropriated—may we have order, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ator will suspend until the Senate is in 
order. 

Mr. HARRY F. BYRD, JR. In 1965, 
$56 million was appropriated. In 1978, 
exactly 100 times that amount was ap- 
propriated; namely, $5.618 billion. That 
is what was spent in fiscal 1978. 

Now we come to fiscal 1979, and, if the 
supplemental is approved as recom- 
mended by the Appropriations Commit- 
tee, the total for food stamps will be, for 
fiscal 1979, $6.768 billion. 

I point out that that represents a 20- 
percent increase in 1 year. I say again, a 
20-percent increase in 1 year. 

I am glad to support the amendment 
offered by the Senator from North Caro- 
lina and the Senator from California. 
and I am glad to be a cosponsor of that 
amendment. I hope the Senate will 
approve it. 

Mr. President. I ask unanimous con- 
sent to have printed in the RECORD a 
table showing appropriations for the 
food stamp program from the year in 
which it began, 1965, through the current 
year. 
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There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

ANNUAL Foop STAMP APPROPRIATIONS FOR 
FISCAL YEARS 1965 THROUGH 1980, INCLU- 
SIVE 

(Prepared by U.S. Senator Harry F. BYRD, JR., 

of Virginia) 
[$ Million} 
Budget 
authority 
56 
100 
140 


*With supplemental recommended by Sen- 
ate Appropriations Committee. 
++ Administration estimate. 


The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

Mr. HELMS. I thank the Chair. 

Mr. DOLE. Mr. President, will the Sen- 
ator from Washington yield 3 minutes to 
the Senator from Kansas? 

Mr. MAGNUSON. Yes. 

Mr. DOLE. Mr. President, let me say 
at the outset, that I do not have any 
quarrel with the distinguished Senator 
from North Carolina. It is a matter of 
how we see the need and how we see the 
budget estimates. 

The Senator from North Carolina 
takes CBO’s middle-range figure, while 
the Agriculture Committee used its high- 
er figures. He has determined what it 
would take to continue the food stamp 
program at the current estimate or 
above, and he might be accurate; but if 
he is not accurate, he might have to come 
back and do it all over again. 

We had a vote of the Senate Agricul- 
ture Committee last week, and voted to 
increase the authority $620 million above 
the $6.8 billion cap; and that is a lot of 
money. The vote was 15 to 2. Both the 
House and Senate Agriculture Commit- 
tees have passed legislation prohibiting 
unused funds to be carried over to the 
next year. Starting next year, under the 
leadership of the distinguished Senator 
from North Carolina and, I understand, 
the distinguished Senator from South 
Dakota, we are going to start an overall 
look at the food stamp program, to see 
if there are further abuses that should 
be addressed. We have contacted today, 
those who make the estimates at CBO, 
and there is no doubt that the USDA was 
slow to implement some of the reforms 
that they should have. They implemented 
all the benefits before the cost-saving re- 
forms, and that added to the cost of the 
program. 

I would also suggest that poor people 
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are hit by inflation just like anyone else, 
and costs increase for them just like for 
anyone else. That is a factor we have to 
consider. 

In addition, we did eliminate the pur- 
chase requirement, and the program has 
been extended to persons in rural areas 
who, for years, have gone without the 
benefits of this program. 

I understand that this is an easy tar- 
get. Anything that costs $7 billion is an 
easy target. I would guess that if we 
took a poll in my State, the results would 
be pretty much the same: All who were 
not on food stamps would say it was a bad 
program, and those who were receiving 
food stamps would say it was a good 
program. 

As far as abuses of the program are 
concerned, fraud and the sale of stamps, 
the new program is still being imple- 
mented and we do not yet have accurate 
data. I remind Senators that we also 
have a fuel crisis which will add to un- 
employment. There are a lot of unknown 
factors, which I think argue against try- 
ing to limit the program at this time. 
CBO is beginning to make estimates for 
the second concurrent budget resolution. 
It is obvious that our economy is worsen- 
ing. In determining the estimates now 
being used, January figures were used; so 
these are already outdated, and even the 
amendment of the Senator from North 
Carolina might be out of date. It prob- 
ably is. 

In summary, I would suggest that the 
CBO says that an additional $280 million 
cost over the cap is now no longer in the 
middle of the estimate range, but would 
fall at the low end of the scale. However, 
the news is not all bleak. USDA's Food 
and Nutrition Service originally esti- 
mated a participation load of 19.1 million 
persons for March. The estimate has now 
been revised downward to 18.8 million. 

One additional matter. The Senator 
from Kansas suggests that it is a tough 
program. The program has, as the Sen- 
ator from California has pointed out, 
some abuses, but every program has some 
abuses. Some of the tax benefits that go 
to millionaires in this country are abused, 
and we ought to take a long hard look at 
those. 

But here we are dealing, for the most 
part, with people below the poverty line. 
What we are suggesting in H.R. 4289, I 
believe, is not out of line with the wishes 
of the majority of the committee, who 
approved it by a vote of 15 to 2. I do not 
quarrel with the Senator’s efforts to try 
to save money, but let us not do it at the 
expense of the poor people. 

Mr. McGOVERN. Mr. President, will 
the Senator from Washington yield to me 
3 or 4 minutes’ time? 

Mr. MAGNUSON. I yield. 

(Mr. LEVIN assumed the chair.) 

Mr. McGOVERN. Mr. President, I rise 
in opposition to the amendment of the 
Senator from North Carolina, which 
would reduce the 1979 supplemental ap- 
propriations for the food stamp program. 

I think all of us who have worked with 
this program recognize that this has not 
been an easy year for the food stamp 
program, due to the extraordinarilv high 
food prices and the factor of inflation, 
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which has thrown off all estimates of 
what every family, whether on food 
stamps or not, have to pay for their food 
budget. Obviously the costs have been 
higher than anticipated, and even a 
modest increase in the unemployment 
rate adds many thousands of people to 
the food stamp program. 

The thing we have to keep in mind is 
that we are bumping up against the 
present ceiling on this program, and if 
we were to undertake the cuts proposed 
by the Senator from North Carolina, 
there is no question in my mind that 
benefits for millions of people participat- 
ing in this program would have to be re- 
duced. At the present time, they are only 
getting 33 cents per meal per person, and 
anyone who has been in the supermarket 
lately knows you cannot buy an awful 
lot of food for 33 cents. That is what we 
are doing for the average person on the 
food stamp program. 

We are talking, Mr. President, about 
poor people. Seventy-five percent of all 
the people on food stamps today, the 
families under that food stamp program, 
are making $4,800 a year or less. That 
is what we make in a month as Mem- 
bers of Congress. We are talking about 
whole families. Seventy-five percent of 
all of those on food stamps are living 
on $4,800 per family or less, during the 
coming year. 

So the issue before the Senate today 
is whether we want to be sure that we 
provide adequate funds for the food 
stamp program, or whether we want to 
run the risk of reducing food stamp 
benefits to all 19 million recipients. 


Mr. President, if we are going to go 
on the assumption that the amendment 
of the Senator from North Carolina will 
not reduce any benefits of anyone in 
this program, we do not need the 
amendment in any event, because the 
committees of Congress have already 
written into the supplemental authori- 
zation and appropriation that any 
money unused in maintaining benefits 
at the present level would automatically 
revert back into the Treasury. 


The great difficulty with the amend- 
ment that is now pending is that if we 
have miscalculated, then the Depart- 
ment of Agriculture has no option open 
to it other than to reduce the benefits 
of these people who are our poorest citi- 
zens, who are participating in this 
program. 

We looked at this matter very care- 
fully in the full Committee on Agricul- 
ture last week. Mr. President, as the 
Senator from Kansas has said, by a vote 
of 15 to 2, we voted for an increase to 
complete the program for fiscal 1979 
which is commensurate with the figure 
recommended by the Committee on 
Appropriations. 


So,sMr. President, this is an ill-advised 
amendment. However well-intentioned, 
it puts us in the position of not know- 
ing whether we have sufficient funds to 
maintain the very modest benefits that 
are now sustaining life for some 19 mil- 
lion Americans. Some of the estimates 
that have been made on which this pro- 
posed cut in the program are based are 
already outdated. 


CONGRESSIONAL RECORD — SENATE 


The Secretary of Agriculture wrote to 
the chairman of the House Committee 
on Agriculture near the end of May and 
pointed out flaws in some of the earlier 
estimates that had been made by the 
Congressional Budget Office and other 
sources. 

In any event, I want to assure my col- 
leagues in the Senate and the Commit- 
tee on Agriculture as well that the Com- 
mittee on Appropriations, which came 
out with similar figures as to what it is 
going to take to maintain the present 
level of benefits in the food stamp pro- 
gram, have based those estimates on the 
best information available to us, but just 
to protect the taxpayers and to operate 
in a fiscally sound way we have made 
very clear that if the ceiling we have 
set is too high, any surplus will auto- 
matically revert back to the Treasury. 

So, Mr. President, I hope this amend- 
ment will be defeated, as well as any 
other amendments offered to reduce the 
ceiling on this program, so we can con- 
tinue to assure the families that are 
benefiting from this program that they 
are not going to have their benefits 
arbitrarily cut before the end of this 
fiscal year. 

I thank the chairman for yielding. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from Missouri such 
time as he may require. 

Mr. EAGLETON. Mr. President, I be- 
lieve passage of this amendment would be 
a tragic mistake. It would inevitably re- 
sult in substantial reductions of food 
stamp benefits for the lowest-income 
strata of our society, those whose well- 
being virtually depends on food stamps 
to come close to achieving something near 
a reasonable diet. 

This amendment is based on a CBO 
estimate of food stamp funding needs 
that is already outdated. It was made in 
mid-May, and by the end of May, the 
Department advised that some of its basic 
assumptions were not coming true. I ask 
unanimous consent to have printed in the 
Recorp at this point a letter from Secre- 
tary Bergland on this subject, addressed 
to THomas S. FoLEY, chairman, House 
eal on Agriculture, dated May 30, 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

WASHINGTON, D.C., 
May 30, 1979. 
Hon. THOMAS S. FOLEY, 
Chairman, Committee on Agriculture, 
House of Representatives, 
Washington, D.C. t. 

Dear MR. CHAIRMAN: Members of the House 
Committee on Agriculture have recently re- 
ceived from the Congressional Budget Of- 
fice a May 15, 1979, memo estimating the 
fiscal year 1979 cost of the food stamp pro- 
gram at $6.775 billion. We have analyzed 
CBO's procedures and conclude that their fig- 
ure is not an appropriate basis for a revised 
authorization ceiling. 

We have been advised that the CBO figure 
was never intended as, and should not be 
interpreted as, an appropriate authorization 
ceiling. CBO agrees that 1979 costs may be 
higher and is not recommending that $6.775 
billion is a reasonable ceiling. Moreover there 
are problems with CBO’s estimate. New data, 
not taken into account in CBO's May 15 
memo, strongly indicate that its estimate is 
too low. 
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First, CBO assumes that the number of 
people participating in the program will drop 
from 19.1 million reported for March to under 
18.8 million in May. Actual data from the 
States now show that participation remained 
at about 19.1 million in April and will most 
likely also be near that level in May. In 
addition, CBO assumes that participation will 
drop by over 1.5 million persons during the 
six months from April through September. 
This big a decline in so short a time is highly 
implausible considering that (1) participa- 
tion increased by 25 percent during the first 
six months of the fiscal year, and (2) eco- 
nomic conditions, which greatly affect the 
size of the program, are not improving and 
could worsen before the year is out. Further- 
more, the fact that participation has evi- 
dently not dropped in April and May means 
that CBO’s 1.5 million decline would have to 
occur in only four months rather than six. 
Clearly, there is a very substantial likelihood 
that CBO may be guessing wrong in this 
respect. It would not seem wise to set an 
authorization limit that directly affects mil- 
Hons of persons on the assumption that, 
counter to recent observations, participation 
will suddenly plummet. 

Second, CBO assumes that the elimination 
of the purchase requirement will have no 
additional effect on participation for April 
through September. During January, Feb- 
ruary, and March, the elimination of the 
purchase requirement added an estimated 2.7 
million people to the program. CBO believes 
that any further growth would be totally 
offset by removal of some of the 2.7 million 
previously enrolled. However, it is question- 
able to presume that the very substantial 
effect of the elimination of the purchase re- 
quirement in January, February and March 
would suddenly stop completely in April for 
the remainder of the year. 

Finally, CBO assumes that an energy crisis 
this summer will reduce participation in 
rural areas because some persors will be un- 
willing to travel to food stamp offices or is- 
suance points. We believe it is most likely 
that an energy crisis would increase partic- 
ipation and program costs. When low income 
families have to spend more on energy and 
transportation, they-will have less left for 
food, and will have greater need for food 
stamps. Also, an energy crisis could drive up 
unemployment, which usually increases food 
stamp participation at the rate of 750,000 
people for every one percentage point of ad- 
ditional unemployment. 

The consequences of setting the ceiling too 
low at this time are all too clear. If CBO's 
$6.775 billion were adopted as a ceiling but 
the actual need would be $7.147 (as allowed 
for by the recommendations of the Subcom- 
mittee on Domestic Marketing, Consumer 
Relations, and Nutrition), the Department 
would be forced to cut benefits. The choices 
would be to reduce benefits either: 29 per- 
cent for each of two months beginning Au- 
gust 1, or E8 percent for one month begin- 
ning September 1. 

In all cases, millions of food stamp house- 
holds (with a median income of $3,600 per 
year) would have seriously reduced resources 
available to pay for food. More than half of 
the individuals in these households would be 
the elderly, disabled, and children in single 
parent families. These persons currently re- 
ceive monthly food stamp benefits averaging 
only 33 cents per person per meal. 

I should note that the provisions lowering 
the food stamp net income limit to the pov- 
erty line and replacing the old open-ended 
itemized deductions with standardized de- 
ductions took effect March 1 for all new 
applications and recertifications, and all 
States have been ordered to complete con- 
version of their entire food stamp caseloads 
to the new rules no later than June 30. Last 
week I wrote every State welfare commis- 
sioner in the nation warning that I would 
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take vigorous action if a State failed to com- 
plete this process on schedule (a copy of this 
letter is attached). Savings from a full and 
timely completion of the conversion process 
are already figured into our estimates. 

As a result, the judgment needed is 
whether we should risk drastic reductions 
in food assistance for low income families on 
the basis of uncertain estimates that as- 
sume an unlikely decline of fairly sudden 
and sharp proportions in the number of 
food stamp participants. The bill reported 
by the Subcommittee on Domestic Market- 
ing, Consumer Relations and Nutrition does 
not risk such benefit reductions. I believe 
this bill merits the support of the full Com- 
mittee on Agriculture. 

I would appreciate your help in seeking 
passage of the Subcommittee bill so that 
we can avert the specter of reductions in 
food stamp benefits this summer. 

Sincerely, 
Bos BERGLAND, 
Secretary. 

Mr. EAGLETON. I would like to quote 
briefly at this point, Mr. President, from 
that letter from Secretary Bergland. In 
the body of that letter, Secretary Berg- 
land says as follows: 

The consequences of setting the ceiling too 
low at this time are all too clear. If CBO’s 
$6.775 billion were adopted as a ceiling but 
the actual need would be $7.147 (as allowed 
for by the recommendations of the Subcom- 
mittee on Domestic Marketing, Consumer 
Relations, and Nutrition), the Department 
would be forced to cut benefits. The choices 
would be to reduce benefits either: 29 per- 
cent for each of two months beginning Au- 


gust 1, or 58 percent for one month begin- 
ning September 1. 


In all cases, millions of food stamp house- 
holds (with a median income of $3,600 per 
year) would have seriously reduced re- 
sources available to pay for food. More than 
half of the individuals in these households 
would be the elderly, disabled, and children 
in single parent families. These persons cur- 
rently receive monthly food stamp benefits 
averaging only 33 cents per person per meal. 


I will just restate in other language 
some of the points that the Secretary 
goes on to make in his letter: 

One, participation in food stamps is 
not declining. That was one of the as- 
sumptions of the CBO but that assump- 
tion is simply erroneous from a factual 
point of view. 

Two, elimination of the purchase re- 
quirement was assumed to result in no 
increased participation beyond March 
vne in fact, this also is not the actual 
act. 

Three, the energy crisis may well in- 
crease participation and cost rather than 
decrease participation, as was assumed 
by CBO. 

Four, CBO assumed no increases in un- 
employment, when in fact this could be 
the case within the next few months. In 
fact, it is almost a certainty. 

What I am saying, Mr. President, is 
four of the basic assumptions that CBO 
made with respect to food stamps early 
in May are now by this point in late June 
proven to be inaccurate assumptions. 
Thus, whatever the finding or recom- 
mendation of CBO in early May, it is no 
ionger viable and no longer applicable as 
I see it here in the latter part of June. 

Mr. President, the bill recommended 
by the committee funds the higher end 
of a range of food stamp estimates need- 
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ed to avoid pro rata reductions in bene- 
fits. It prudently provides that if the 
funds are not spent, they will revert to 
the Treasury. The basic issue today is 
whether or not we are going to take a 
calculated chance of cutting benefits 
which average just over $1 per day, $33 
per month, for those in the program. 

Basically, for every $23.3 million that 
is cut out of the bill, we risk the possi- 
bility that we may need to totally cut 
off benefits for 1 day of the year, or 
reduce them on a pro rata basis. 

I ask unanimous consent that a paper 
delineating food stamp benefit reductions 
be printed in the Recorp to illustrate the 
problems. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

BRIEFING PAPER—Foop STAMP BENEFITS 
REDUCTIONS 

Lead Time: 

To reduce benefits as required by Section 
18(b) 
Pott Act of 1977, a minimum of 30 days lead 
time is necessary. 

States must be notified a minimum of 30 
days in advance of the effective date of the 
reduction in benefits. For example: The 
states must be notified by July 2 for benefit 
reductions to begin on August 1. 


(pro-rata reduction) of the Food’ 
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Regressive Nature of Cuts: 

Under existing legislation, the only legal 
method of reducing benefits is pro-rata 
(USDA, OGC, GAO rulings). 

The following table shows the reductions 
necessary in average benefits if varying fund- 
ing cuts were made: 


Reduction from the supplemental 


Average bonus/mo. 
($33.10) reduced by 


1 mo. 
reduction 


2 mos. 
reduction 


Supplemental reduced by: 
$—100,000,000 — 2.65 
—4.97 
—7.61 
— 10.26 
—12.91 
— 15.23 
— 17.87 


— 400,000,000 
— 500,000,000 
— 600,000,000 
— 700,000,000 


To reduce the supplemental by this 
amount would also require a reduction of 
benefits in August. 


Daily Rate of Food Stamv Expenditures: 

The estimated daily rate of food stamp 
expenditures in September, 1979 is $23.3 
million. 


A pro-rata reduction is very regressive as 
demonstrated in the following table: 


Amount of 


Net earned cc 2- income spent 


Amount of 
food stamp 


Total amount 
spent for 


Amount spent 


Amount of for food after 


person househo for food benef food 


nefit reduction reduction 


$10 $112 $l 
112 112 lL 


$iil 
102 


Mr. EAGLETON. Mr. President, I urge 
defeat of this amendment. 

Mr. HAYAKAWA. Will the distin- 
guished Senator from Missouri yield for 
a question? 

Mr. EAGLETON. Yes. 

Mr. HAYAKAWA. Concerning the 
figures from the CBO that the Senator 
from Missouri gives which he says are 
out of date, we have those same figures 
but they are dated, as received from 
Alice Rivlin, the Director, under date of 
June 22, which is not very far back. 

Are we quoting the same figures? 

Mr. EAGLETON. I have not seen the 
current figures from Miss Rivlin. 

Mr. HAYAKAWA. We have before us 
the same figures the Senator is citing. 

Mr. EAGLETON. I am told Alice Riv- 
lin in her recent letter as of today puts 
in some precautionary language insofar 
as the assumptions that underlie her 
estimates are concerned. I think she 
exercises some sense of caution with 
respect to those assumptions. 

Give me just a moment to read the 
letter. 

The PRESIDING OFFICER. All time 
has expired on the amendment. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senator 
may be allowed to proceed for 2 addi- 
tional minutes. 

The PRESIDING OFFICER. Is there 
Objection? Without objection, it is so 
ordered. 

Mr. EAGLETON. Mr. President, has 
all time expired? 

The PRESIDING OFFICER. The Sen- 
ator has been yielded an additional 2 
minutes. 


Mr. EAGLETON. Briefly, within the 
constraints of time, let me say that on 
three occasions in Alice Rivlin’s letter, 
the one dated June 11, she uses such lan- 
guage as “a great deal of uncertainty,” 
“there is uncertainty,” et cetera. That is, 
her opinion as of June 11 is certainly 
not based on bedrock. 

In my opinion, with all due respect for 
Alice Rivlin, for whom I have the 
highest opinion, if anyone today can 
estimate that the need for food stamps 
throughout the remainder of this year 
is going to be less, then that person is 
resorting to some kind of magic eco- 
nomic wand that I do not know to be 
justified. 

In the letter of June 25, she says, 
“Under alternative scenarios the needed 
supplemental could range between $600 
million and $1 billion.” 

That is quite a range, $600 million to 
$1 billion. 

$220 million to $260 million over the cur- 
rent law’s authorization ceiling. The range 
estimate will have a very high probability of 
including the final actual figure. 


Mr. McGOVERN. Will the Senator 
yield on that point? 

Mr. EAGLETON. I yield. 

Mr. McGOVERN. I think the Senator 
earlier read from the letter to the chair- 
man of House Agricultural Committee 
in which he pointed out that the CBO 
figure was never intended as an authori- 
zation appropriation ceiling. It was the 
lower end of an estimate as to what the 
program might possibly cost. But it 
could just as well be at the higher end. 

Mr. EAGLETON. That is correct. 
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Mr. McGOVERN. As the Senator from 
Missouri has pointed out, there are a 
number of developments, including the 
increase in unemployment, the rising 
food cost, and a possible recession, all of 
which have the effect of weighting this 
on the side of the higher CBO estimate, 
and the Senator from North Carolina 
was taking the lower estimate. 

Mr. EAGLETON. I thank my colleague 
from South Dakota. 

Mr. HELMS. Mr. President, this 
amendment is really a referendum on 
the integrity of the Senate budget proc- 
ess—and on the integrity of the Con- 
gressional Budget Office. 

If we are to maintain any control over 
the food stamp program, or any pro- 
gram for that matter, it is absolutely 
necessary that the amounts appropri- 
ated reflect in some way actual need. 

The figure presently in this bill has 
the effect of giving the administrators 
of the program a blank check—in spite 
of their demonstrated irresponsibility 
with the program’s budget. 

Failure to accept my amendment—and 
the CBO figures upon which it is based— 
emasculates the worthy concept of a 
program “cap.” Since it is not likely 
that carryover funds will be authorized 
in the future—upon passage of S. 1309 
after the recess—the hundreds of mil- 
lions of dollars that CBO tells us will 
not be necessary mocks the very idea 
of legislative restraint and control over 
program costs. 

The CBO figures cited as the “range” 
of estimates were curiously delivered to 
the Senate very late in the afternoon— 
near 5 p.m. 

The letter the Senator refers to seems 
to have been developed as a desperate 
move to inject a new figure into the 
debate. 

I would point out that the very maxi- 
mum amount referred to in the letter 
is the amount the FNS seeks—and who 
doubts that the figures are not “padded” 
in the tradition of all bureaucratic 
budget requests and, I point out that 
the maximum amount—the $1 billion— 
assumes a “worst case” assessment of 
He economy and all economic indica- 

rs. 

And, it assumes a continued increase 
in program participation over present 
figures to 20 million people. 

Tomorrow, FNS will publish figures 
indicating that participation is now on 
the downswing and may average about 
19 million for the last quarter of fiscal 
year 1979. 

My amendment’s figures remain sound. 

Mr. President, I ask unanimous con- 
sent that a letter dated June 22, 1979, 
from the CBO be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. Conarrss, 
Washington, D.C., June 22, 1979, 

Hon. HERMAN E. TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion and Forestry, U.S. Senate, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
this cost estimate for S. 1309, a bill to amer.d 
the Food Stamp Act of 1977. 
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DESCRIPTION OF BILL 


The bill contains three major sections. The 
first section would increase the fiscal year 
1979 authorization ceiling from $6,158.9 mil- 
lion to $6,778.9 million. The bill leaves un- 
changed the authorization ceilings for fiscal 
years 1980 and 1981. 

The second section of the bill would in- 
crease food stamp benefits to households con- 
taining a member 60 years of age or over or 
a member receiving supplemental security in- 
come (SSI) benefits. The bill would permit 
these households to deduct certain medical 
and additional shelter expenditures for de- 
termining program eligibility and benefits. 

The final section of the bill mandates cer- 
tain reporting procedures for the Secretary of 
Agriculture to follow in informing the Con- 
gress of ongoing program costs and the possi- 
ble need to reduce food stamp benefits to re- 
main within authorization ceilings. This final 
section would have no measurable cost im- 
pact on the federal budget. 

SECTION 1 COST ESTIMATE 


At the current time there is a great deal of 
uncertainty concerning the amount of funds 
needed to operate the food stamp program 
for the remainder of fiscal year 1979. This un- 
certainty results from the ongoing recertifi- 
cation of food stamp households under new 
provisions of the Food Stamp Act of 1977 and 
the potential for continued increased par- 
ticipation resulting from the new provision 
that removed the requirement that house- 
holds purchase their food stamps. Also, un- 
certainty in the general economy generated 
by fuel and energy problems could result in 
significant changes in the needed funds. 

Section 1 of S. 1039 would permit $620 mil- 
lion in appropriations over those that are 
allowed under the existing law. Based on 
preliminary program data through the month 
of March, we estimate that needed appropri- 
ations will increase by $280 million over the 
existing authorization ceiling. Federal budget 
outlays associated with this additional ap- 
propriation would be $278 million, Section 1 
of S. 1309 would, therefore, result in in- 
creased program costs of approximately $280 
million in fiscal year 1979. This estimate is 
subject to revision in early July as new eco- 
nomic assumptions are developed and more 
current program data become available. 


SECTION 2 COST ESTIMATE 


Section 2 of the bill would increase pro- 
gram costs in fiscal year 1979 very slightly, 
but, if fully implemented in fiscal year 1980, 
would result in increased program costs of 
approximately $55 million. This estimate is 
based on the assumption that the Secretary 
of Agriculture would act quickly to imple- 
ment section 2 of the bill by the beginning of 
August 1979. The time schedule for imple- 
menting section 2 is specified within the bill. 
Delay in meeting the required time schedule 
would reduce the fiscal year 1980 cost impact. 

Data used to develop this estimate were 
derived from medical and shelter expendi- 
tures on a sample of food stamp households 
in September 1976, inflated to fiscal years 
1979 and 1980. Also, it should be noted that 
the actual impact of section 2 of the bill on 
the federal budget is predicated on action of 
the Congress to modify the current law's au- 
thorization ceiliing of $6,189.0 million in fis- 
cal year 1980. We currently project that the 
current program's costs will exceed the 1980 
authorization ceiling if the ceiling were elim- 
inated. Without a modification of the au- 
thorization ceiling, section 2 of S. 1309 will 
have no impact on the federal budget. 

In total, then, the actual federal budget 
impact of S. 1309 is to increase program costs 
by approximately $280 million in fiscal year 
1979. I hope this information will be of 
assistance to you. If you have questions con- 
cerning the cost estimates, please let us know. 

With best wishes, 

Sincerely, 
ALICE M. RIVLIN, 
Director. 
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Mr. EAGLETON. Mr. President, I ask 
unanimous consent that a lettter from 
Alice Rivlin, Director of the Congres- 
sional Budget Office, addressed to Sena- 
tor Macnuson, chairman of the Appro- 
priations Committee, dated June 11, 
1979, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., June 11, 1979. 
Hon. WARREN G., MAGNUSON, 
Chairman, Senate Appropriations Committee, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN. This is in response to 
a request from the Committee staff for the 
Congressional Budget Office’s latest estimate 
of fiscal year 1979 food stamp program costs. 

There is a great deal of uncertainty in the 
fiscal year 1979 program costs, This uncer- 
tainty is generated by the fact that the pro- 
gram has been undergoing major changes 
since January with the implementation of 
provisions in the Food Stamp Act of 1977. 
New regulations implementing the new law 
are yet to be fully implemented. This fact 
coupled with uncertainty in the economy 
generated by fuel and energy problems, 
could result in significant changes in the 
program's costs. 

Based on our analysis of preliminary pro- 
gram data through the month of March, we 
estimate that total 1979 food stamp outlays 
will fall in the range of $6.7 billion to $7.1 
billion. The major factor affecting this range 
is the level of program participation 
throughout the remainder of the year. 

Under the current authorization ceiling, 
1979 outlays for the food stamp program 
would be limited to $6.5 billion. At this time, 
our best polint-estimate of total 1979 food 
stamp program outlays is $5.8 billion. This 
compares to the Administration's outlay esti- 
mate of $7.1 billion. The major reason for the 
lower CBO estimate is the assumption that 
the rapid participation growth in the pro- 
gram earlier this year will begin to stabilize 
in the period April through June and then 
decline through the remainder of the year. 
The Administration's estimate assumes par- 
ticipation will continue to increase as a result 
of the impact of eliminating the program’s 
previous purchase requirement. 

The authorization ceiling for new budget 
authority for 1979 under the current law is 
$6,159 million. To date, $5,779 million in new 
budget authority has been appropriated. The 
Administration has requested that the 1979 
authorization ceiling be raised to $6,809 mil- 
lion and has also requested a supplemental 
appropriation of $1,039 million. Together 
with $338 million of unobligated 1978 budget 
authority carried forward to 1979, the Ad- 
ministration estimates total outlays will be 
$7,114 million. 

Using the CBO best estimate of total 1979 
food stamp program costs of $6,775 million, 
we would estimate that the supplemental 
appropriation of $1,039 million requested by 
the Administration would result in $658 mil- 
lion in additional outlays. This would be 
the amount that we would add to our pres- 
ent scorekeeving totals for 1979 outlays. 

As I noted above, however, there is un- 
certainty about the total costs this year for 
the program. It is possible, therefore, that 
outlays from the supplemental appropria- 
tion requested by the Administration could 
be as much as the full amount. 

I hope this information will be of assist- 
ance to you. We will keep you informed of 
any changes in our estimate that might be 
required as new program data becomes avall- 
able. 

With best wishes. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that a letter from 
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Alice Rivlin, Director of the Congres- 
sional Budget Office, addressed to Sen- 
ator TALMADGE, chairman of the Com- 
mittee on Agriculture, Nutrition, and 
orestry, dated June 25, 1979, be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., June 25, 1979. 

Hon. HERMAN E. TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion, and Forestry, U.S. Senate, Washing- 
ton, D.C. 

DEAR MR. CHAIRMAN: This létter is in re- 
sponse to your staff's request asking our 
office to prepare a range estimate for the 
fiscal year 1979 food stamp supplemental, 
assuming the current law’s authorization 
ceiling were eliminated. 

In our Official cost estimate of S. 1309 on 
June 22, we indicated that a supplemental 
of $660 million—$280 million over the au- 
thorization ceiling—would be required this 
year. We did indicate, however, that uncer- 
tainty existed in this point estimate because 
of the continual implementation of the new 
food stamp law coupled with increasing un- 
certainty in the future status of the general 
economy. 

Under alternative scenarios, the needed 
supplemental could range between $600 mil- 
lion and $1.0 billion; $220 million to $620 
million over the current law’s authorization 
ceiling. This range estimate will have a very 
high probability of including the final actual 
figure. 

The high-end estimate is based on an as- 
sumption of continual increase in food 
stamp participation throughout the remain- 
der of the fiscal year—increasing from 19.1 
million persons in March to an average of 
20.0 million persons in the final quarter. The 
high-end estimate is also based on an as- 
sumption that cost savings of the new law 
(approximately $105 million this fiscal year) 
have already been achieved in the months 
January through April. The high-end esti- 
mate further includes the assumption that 
any seasonal decline in participation, which 
normally occurs in the summer months, 
would be offset by increases in unemploy- 
ment and continual increases in participa- 
tion associated with the elimination of the 
program’s previous purchase requirement. 

Two of the assumptions underlying the 
low-end estimate are similar to those for the 
point estimate provided Representative 
Mathis last week. A decline in participation 
because of normal seasonal factors and a re- 
duction in participation associated with the 
new law's eligibility and benefit provisions 
aro assumed. 

The low-end estimate also assumes unem- 
ployment would remain at its current level 
of 5.8 percent for the remainder of the fiscal 
year. Recent estimates indicate that a one 
percentage point increase (decrease) in the 
national unemployment rate could increase 
(decrease) food stamp costs by about $500 
million on an annual basis. The high-end 
estimate and point estimate provided Repre- 
sentative Mathis are based on the assump- 
tion that unemployment would increase to 
6.3 percent in the final quarter. 

The range and point estimate do not at- 
tempt to control for changes in program 
error rates that might be occurring with the 
new program. 

I hope this information will be of assist- 
ance to you. If you have any further ques- 
tions, please let us know. 


With best wishes. 
Sincerely, 


ALICE M. RIVLIN, 
Director. 
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THE FOOD STAMP PROGRAM 


Mr. McGOVERN. Mr. President, I rise 
in opposition to Senator HELMS’ amend- 
ment to cut the 1979 supplemental ap- 
propriation for the food stamp program. 

This has not been an easy time for the 
food stamp program. Due to the change- 
over in the program structure, extraordi- 
narily high food prices, inflation, and 
higher than anticipated unemployment 
rates, the cost of the food stamp program 
has increased faster than we might like. 
Clearly, this development at a time when 
all of us in the Congress are looking for 
ways to save money has brought a great 
deal of attention to the program. But we 
must keep in mind at all times that the 
average food stamp benefit is only 33 
cents per person/per meal. 

The people on the food stamp program 
are poor. Fifty percent of all the house- 
holds participating in the food stamp 
program have an income under $3,600 
and 75 percent of all households have an 
income under $4,800—85 percent under 
$6,000. 

The issue before the Senate today is 
whether we want to make certain that 
we provide adequate funds for the pro- 
gram or whether we want to run the risk 
of reducing food stamp benefits to all 19 
million recipients. 

If maladministration is the target of 
this amendment, it falls far short. The 
Food and Nutrition Service will not be 
penalized or injured if this amendment 
is accepted. Food stamp program par- 
ticipants will suffer the consequences 
through the reduction of their already 
meager allotments. 

The Senate Committee on Agriculture, 
Nutrition, and Forestry voted over- 
whelmingly, less than a week ago, by a 
vote of 15 to 2, to raise the 1979 food 
stamp authorization level by $620 mil- 
lion. We chose that figure because it 
represents the upper range of CBO’s cost 
estimate. The Department of Agriculture 
thinks that not less than $610 million 
over the 1979 authorization cieling may 
be needed, and this is what the supple- 
mental appropriations bill provides. 

Simply stated, if we are in agreement 
that food stamp benefits should not be 
cut, it is better to be “safe than sorry.” 

In any event, if the amount appro- 
priated proves to be more than is needed, 
the leftover funds will revert to the 
Treasury. 

If we choose a lesser figure than that 
contained in the bill, we are taking a 
great gamble. If we do not provide 
enough funds, then all of the efforts we 
have made this year will have failed. It 
makes no sense to decide not to cut 
benefits and then not provide enough 
money to guarantee that we get the de- 
sired outcome. 

A figure less than $989 million in addi- 
tional appropriations would not provide 
an adequate degree of security sufficient 
to take account of all major contingen- 
cies. I urge the Senate to defeat the 
amendment. 

Mr. President, I ask unanimous con- 
sent that a letter dated May 30, 1979, 
from the Secretary of Agriculture, Mr. 
Bergland, to the chairman, House Com- 
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mittee on Agriculture, Thomas S. Foley, 
be printed at this point in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


Hon. THOMAS S. FOLEY, 
Chairman, Committe on Agriculture, 
House of Representatives, Washington, D.C. 

Dear MR. CHAIRMAN: Members of the House 
Committee on Agriculture have recently re- 
ceived from the Congressional Budget Office 
a May 15, 1979, memo estimating the fiscal 
year 1979 cost of the food stamp program at 
$6.775 billion. We have analyzed CBO's pro- 
cedures and conclude that their figure is 
not an appropriate basis for a revised au- 
thorization ceiling. 

We have been advised that the CBO figure 
was never intended as, and should not be 
interpreted as, an appropriate authorization 
ceiling. CBO agrees that 1979 costs may be 
higher and is not recommending that $6.775 
billion is a reasonable ceiling. Moreover 
there are problems with CBO’s estimate. New 
data, not taken into account in CBO’s May 15 
memo, strongly indicate that its estimate 
is too low. 

First, CBO assumes that the number of 
people participating in the program will drop 
from 19.1 million reported for March to 
under 18.8 million in May. Actual data from 
the States now show that participation re- 
mained at about 19.1 million in April and 
will most likely also be near that level in 
May. In addition, CBO assumes that partic- 
ipation will drop by over 1.5 million persons 
during the six months from April through 
September. This big a decline in so short a 
time is highly implausible considering that 
(1) participation increased by 25 percent 
during the first six months of the fiscal year, 
and (2) eccnomic conditions, which greatly 
affect the size of the program, are not im- 
proving and could worsen before tne year is 
out. Furthermore, the fact that participation 
has evidently not dropped in April and May 
means that CBO's 1.6 million decline would 
have to occur in only four months rather 
than six. Clearly, there ista very substantial 
likelihcod that CBO may be guessing wrong 
in this respect. It would not seem wise to 
set an authorization limit that directly af- 
fects millions of persons on the assumption 
that, counier to recent observations, partic- 
ipation will suddenly plummet. 

Second, CBO assumes that the elimination 
of the purchase requirement will have no 
additional effect on participation for April 
through September. During January, Febru- 
ary, and March, the elimination of the pur- 
chase requirement added an estimated 2.7 
million people to the program. CBO believes 
that any further growth would be totally 
offset by removal of some of the 2.7 million 
previously enrolled. However, it is auestion- 
able to presume that the very substantial 
effect of the elimination of the purchase 
requirement in January, February and March 
would suddenly stop completely in April for 
the remainder of the year. 

Finally, CBO assumes that an energy crisis 
this summer will reduce participation in 
rural areas because some persons will be 
unwilling to travel to food stamp offices or 
issuance points. We believe it is more likely 
that an energy crisis would increase partici- 
pation and program costs. When low income 
families have to spend more on energy and 
transportation, they will have less left for 
food, and will have greater need for food 
stamps. Also, an energy crisis could drive up 
unemployment, which usually increases food 
stamp participation at the rate of 750,000 
people for every one percentage point of addi- 
tional unemployment. 

The consequences of setting the ceiling 
too low at this time are all too clear. If CBO's 
86.775 billion were adopted as a ceiling but 
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the actual need would be $7.147 (as allowed 
by the recommendations of the Subcommit- 
tee on Domestic Marketing, Consumer Rela- 
tions, and Nutrition), the Department would 
be forced to cut benefits. The choices would 
be to reduce benefits either: 29 percent for 
each of two omnths beginning August 1, or 
58 percent for one month beginning Sep- 
tember 1. 

In all cases, millions of food stamp house- 
holds (with a median income of $3,600 per 
year) would have seriously reduced resources 
available to pay for food. More than half of 
the individuals in these households would be 
the elderly, disabled, and children in single 
parent families. These persons currently re- 
ceive monthly food stamp benefits averaging 
only 33 cents per person per meal. 

I should note that the provisions lowering 
the food stamp net income limit to the poy- 
erty line and replacing the old open-ended 
itemized deductions with standardized de- 
ductions took effect March 1 for all new ap- 
plications and recertifications, and all States 
have been ordered to complete conversion of 
their entire food stamp caseloads to the new 
rules no later than June 30. Last week I wrote 
to every State welfare commissioner in the 
nation warning that I would take vigorous 
action if a State failed to complete this proc- 
ess on schedule (a copy of this letter is at- 
tached). Savings from a full and timely com- 
pletion of the conversion process are already 
figured into our estimates. 

As a result, the judgment needed is 
whether we should risk drastic reductions in 
food assistance for low income families on 
the basis of uncertain estimates that assume 
an unlikely decline of fairly sudden and 
sharp proportions in the number of food 
stamp participants. The bill reported by the 
Subcommittee on Domestic Marketing, Con- 
sumer Relations and Nutrition does not risk 
such benefit reductions. I believe this bill 
merits the support of the full Committee 
on Agriculture. 


I would appreciate your help in seeking 
passage of the Subcommittee bill so that we 
can avert the specter of reductions in food 
stamp benefits this summer. 

Sincerely, 


Bos BERGLAND, 

Secretary. 
@ Mr. MUSKIE. Mr. President, I oppose 
the amendments offered by Senators 
HELMS and Hayakawa to reduce the 
budget authority provided in the sup- 
plemental appropriations bill for food 
stamps. 

It is true that the amount provided in 
this bill—$989 million—exceeds the 
amount which CBO estimates will be 
needed in fiscal year 1979—$660 million— 
by $329 million. At first glance, it would 
appear that a reduction in the budget 
authority provided would be fully 
justified. 

I have a great deal of faith in the ac- 
curacy of CBO’s estimates. In opposing 
these amendments, however, I am adopt- 
ing a healthy bit of skepticism suggested 
by the CBO itself. 

Mr. President, I ask that a letter dated 
June 25, 1979, from Alice Rivlin to Sen- 
ator TALMADGE be inserted in the RECORD 
following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. This letter confirms 
CBO’s estimate of the total supplemental 
needs of the program as $660 million. 
However, CBO points to the uncertainty 
in this estimate which exists “because of 
the continued implementation of the new 
food stamp law coupled with increasing 
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uncertainty in the future status of the 

general economy.” 

Dr. Rivlin goes on to point out that the 
additional costs could range under alter- 
native scenarios from $600 million to $1 
billion. 

The Appropriations Committee has 
been cautious, Mr. President. They have 
provided adequate funds to allow full 
food stamp benefits even under the most 
adverse of scenarios. 

Given CBO’s uncertainty over the di- 
rection of this program and rising food 
costs, to provide less would be to threaten 
thousands of poor people with loss of 
benefits essential to their health and wel- 
fare. 

EXHIBIT 1 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C. 

Hon. HERMAN E. TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion, and Forestry, U.S. Senate, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: This letter is in re- 
sponse to your staff's request asking our office 
to prepare a range estimate for the fiscal 
year 1979 food stamp supplemental, assuming 
the current law’s authorization ceiling were 
eliminated. 

In our official cost estimate of S. 1309 on 
June 22, we indicated that a supplemental 
of $660 million—$280 million over the au- 
thorization ceiling—would be required this 
year. We did indicate, however, that uncer- 
tainty existed in this point estimate be- 
cause of the continual implementation of 
the new food stamp law coupled with in- 
creasing uncertainty in the future status 
of the general economy. 

Under alternative scenarios, the needed 
supplemental could range between $600 mil- 
lion and $1.0 billion; $220 million to $320 
million over the current law's authorization 
ceiling. This range estimate will have a very 
high probability of including the final actual 
figure. 

The high-end estimate is based on an as- 
sumption of continual increase in food stamp 
participation throughout the remainder of 
the fiscal year—increasing from 19.1 million 
persons in March to an average of 20.0 mil- 
lion persons in the final quarter. The high- 
end estimate is also based on an assumption 
that cost savings of the new law (approxi- 
mately $105 million this fiscal year) have al- 
ready been achieved in the months January 
through April. The high-end estimate fur- 
ther includes the assumption that any sea- 
sonal decline in participation, which nor- 
mally occurs in the summer months, would 
be offset by increases in unemployment and 
continual increases in participation asso- 
ciated with the elimination of the program's 
previous purchase requirement. 

Two of the assumptions underlying the 
low-end estimate are similar to those for the 
point estimate provided Representative 
Mathis last week. A decline in participation 
because of normal seasonal factors and a re- 
duction in participation associated with the 
new law’s eligibility and benefit provisions 
are assumed. 

The low-end estimate also assumes unem- 
ployment would remain at its current level 
of 5.8 percent for the remainder of the fiscal 
year. Recent estimates indicate that a one 
percentage point increase (decrease) in the 
national unemployment rate could increase 
(decrease) food stamp costs by about $500 
million on an annual basis. The high-end 
estimate and point estimate provided Rep- 
resentative Mathis are based on the assump- 
tion that unemployment would increase to 
6.3 percent in the final quarter. 

The range and point estimate do not at- 
tempt to control for changes in program 
error rates that might be occurring with the 
new program. 
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I hope this information will be of assist- 
ance to you. If you have any further ques- 
tions, please let us know. 

With best wishes. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 


Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MAGNUSON. I yield back the re- 
mainder of my time. 

Mr. HELMS. All time has been used. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from North Carolina. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CuLver), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawaii (Mr. MATSUNAGA), 
the Senator from Wisconsin (Mr. NEL- 
son), the Senator from Illinois (Mr. 
STEVENSON) , and the Senator from Indi- 
ana (Mr. BayH) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lone) is absent on 
official business. 

I further announce that, if present and 
voting, the. Senator from Iowa (Mr. 
CULVER) would vote “nay.” 

Mr. BAKER. I announce that the Sen- 
ator from Nevada (Mr. LAXALT) , the Sen- 
ator from South Dakota (Mr. PRESSLER), 
the Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from Alaska 
(Mr. Stevens), and the Senator from 
Wyoming (Mr. WALLoPp) are necessarily 
absent. 

The PRESIDING OFFICER. Have all 
Senators in the Chamber voted? 

The result was announced—yeas 22, 
nays 66, as follows: 

{Rolicall Vote No. 145 Leg.] 
YEAS—22 


Hatch 
Hayakawa 
Helms 
Humphrey 


Roth 
Simpson 
Stennis 
Thurmond 
Tower 
Warner 
Zorinsky 


Armstrong 
Bellmon 
Boren 
Byrd, 

Harry F., Jr. 
Cochran 
Garn 


Goldwater Proxmire 


NAYS—66 


Exon 
Ford 
Glenn 
Gravel 
Hart 
Hatfield 


Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 
Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Stafford 
Stewart 
Stone 
Talmadge 
Tsongas 
Weicker 


Baker 
Baucus 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers Heflin 
Burdick Heinz 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Chafee Jackson 
Chiles Javits 
Church Johnston 
Cohen Kassebaum 
Cranston Kennedy 
Danforth Leahy 
DeConcini Levin 
Dole Magnuson 
Domenici Mathias 
Durenberger McGovern 
Durkin Melcher Wiliams 
Metzenbaum Young 
NOT VOTING—12 


Long Schweiker 


Matsunaga Stevens 
Nelson Stevenson 
Pressler Wallop 


Eagieton 


Bayh 
Culver 
Inouye 
Laxalt 
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So Mr. Hetms’ amendment (UP No. 
306) was rejected. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate, please? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
in keeping with my commitment early 
in the session that the Senate would 
not be in late on Mondays through June, 
I take the floor at this time to ascertain 
how many amendments remain and to 
see if we can schedule them. 

One for Mr. Srennis, one for Mr. 
Dore, one for Mr. HAYAKAWA, and one for 
Mr. JEPSEN. 

I wonder if Mr. Hayakawa would 
mind calling up his amendment. I under- 
stand that he wants the yeas and nays 
on it. Let us order the yeas and nays. We 
will begin at 10 o’clock tomorrow morn- 
ing on the bill, have a rollcall vote on 
that amendment soon thereafter, and 
follow that with the amendment by Mr. 
JEPSEN. 

Mr. HAYAKAWA. That is satisfactory. 

Mr. ROBERT C. BYRD. Mr. DoLE has 
an amendment. 

Mr. DOLE. May I wait until later? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Senator JEPSEN has 
agreed to follow Senator HAYAKAWA, 

ORDER FOR RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in recess until 9:30 to- 
morrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF SUPPLEMENTAL 
APPROPRIATION BILL TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I believe there is one order for the rec- 
ognition of a Senator tomorrow, is there 
not? 

The PRESIDING OFFICER. Yes, 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate resume 
the consideration of the supplemental 
appropriation bill at 10 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if Mr. Hayakawa will call up his amend- 
ment now I am willing to announce to 
the Senate that there be no more rollcall 
votes today. Will he do that? 

Mr. HAYAKAWA. I am glad to do that. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to order the yeas and nays on the 
amendment by Mr. Hayakawa even be- 
fore he calls it up. 

Mr. HAYAKAWA, That is perfectly 
satisfactory with me. I will ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the amendment by Mr. 
Hayakawa, Mr. JEPSEN be recognized to 
call up his amendment tomorrow. 

Does Mr. JErseN wish to have a roll- 
call vote on his amendment? 
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Mr. JEPSEN. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays on the amendment by Mr. JEPSEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEPSEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, now, as I understand it, I say to 
Senator Macnuson, other than these two 
amendments, there have been indica- 
tions that there may be two other 
amendments. An amendment by Mr. DE- 
ConcrIni would make three. 

Mr. MAGNUSON. Unless we pick up 
something overnight, that is as far as I 
know. 

Mr. STENNIS. Mr. President, to the 
leader and the Senators, let me say this: 
I believe as to the matter that I have here 
we can work it out through colloquy. 
There are five or six States involved, and 
the Senator from Kentucky, and others, 
worked very hard on the overall bill. If 
the bill is going over until tomorrow, 
frankly I think it will increase our 
chances, but we can settle it by a colloquy 
anyway. So, better tomorrow than now, 
frankly, if it is all right with the leader. 

Mr. ROBERT C. BYRD. If it is all 
right with the chairman. 

Mr. MAGNUSON. Yes. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

UP AMENDMENT NO. 307 
(Subsequently Numbered Amdt. No. 284) 


Mr. HAYAKAWA. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. HAYA- 
KAWA) proposes an unprinted amendment 
numbered 307. 


Mr. HAYAKAWA. Mr. President, I 
ask unanimous consent that the reading 
of the amendment of dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page four, line five, strike "$988,786,000" 
and insert the following: $800,000,000". 


Mr. CRANSTON. Mr. President, I 
would like to address briefly another con- 
cern and ask for a comment by the dis- 
tinguished chairman of the Agriculture 
Subcommittee. Mr. President, since Feb- 
ruary of this year the State of California 
has not received any funds from the 
U.S. Department of Agriculture (USDA) 
under the Older American Act’s cash in 
lieu of commodities program. When these 
funds are received, the State distributes 
the funds to projects providing meals 
to elderly individuals. 

To remedy the present funding short- 
fall the administration has sought, and 
the House has recommended, a supple- 
mental appropriation of $27 million for 
the remainder of fiscal year 1979 for this 
program. 
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In the meantime, Mr. President, be- 
cause the program has no funds for dis- 
tribution, a reprograming from section 
32 and the Commodity Credit Corpora- 
tion (CCC) has been requested and ap- 
proved. 

Mr. President, I am concerned that the 
Appropriations Committee has not ap- 
proved the administration’s requested 
supplemental appropriation for this eld- 
erly nutrition program. The committee 
report indicates that needed funds and 
commodities are available through sec- 
tion 32 and the CCC, but it may be the 
case that section 32 funding will not be 
suitable for funding the full require- 
ment. 

If that is the case, I urge that a re- 
programing of the funds needed for the 
remainder of this fiscal year be accom- 
plished quickly. If this cannot be done, I 
urge the acceptance of the House posi- 
tion in conference. 

In any event, I hope that decisive ac- 
tion will be taken to avoid placing any 
more unwarranted burdens on the 
States and nutrition projects. 

Could the distinguished subcommittee 
chairman provide me with some assur- 
ances today that a way out of this situa- 
tion will be found so that the elderly 
persons—in my State and elsewhere— 
needing nutrition assistance from this 
program will be served in the last quar- 
ter of fiscal year 1979? 

Mr. EAGLETON. I would say to the 
Senator from California that it was the 
full intent of the Committee on Appro- 
priations to provide the funds needed 
for the elderly feeding program that 
would avoid any cutback in benefits. At 
the time the committee marked up, we 
were advised by the Department of Agri- 
culture that section 32 funds could be 
used for both commodity support as well 
as for cash in lieu of commodities. Ac- 
cordingly, recognizing the extreme tight- 
ness of the bill, we proposed to use sec- 
tion 32 transfers as a funding mecha- 
nism. 

I want to assure the Senator that if sec- 
tion 32 transfers are not feasible for cash 
in lieu of commodities, or if there is any 
problem with this method, we will take 
necessary actions in conference to in- 
sure there is no cutback in the elderly 
feeding program. We are in communica 
tion with USDA, and expect a speedy an- 
swer—well in advance of the conference 
action on this bill. 

Mr. DOMENICI. Mr. President, I wish 
to commend the Committee on Appro- 
priations for its decision to include $5 
million “to conduct a study of inland 
waterway user taxes and charges.” This 
language appears on page 44, lines 6 
to 9, of this bill. The House, I under- 
stand, has included no money for this 
study. 

Let me review briefly the background 
of this issue. Many of my colleagues will 
recall the protracted struggle we had 
during the 95th Congress over the issue 
of waterway user charges and lock and 
dam No. 26. Eventually, we enacted a 
compromise law that rested on three 
legs: First, a fuel tax that would go into 
effect in October 1980; second, the au- 
thorization of locks and dam No. 26, 
which will cost a half billion dollars or 
so; and third, a study of the impact of 
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future waterway user taxes and alterna- 
tives. 

Mr. President, I ask unanimous con- 
sent that the language of section 205 of 
Public Law 95-502 be printed in the 
Recorp at this point. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Sec. 205. Srupy WITH RESPECT TO INLAND 
WATERWAY USER TAXES AND CHARGES 


(a) Sropy Dmecrep—The Secretary of 
Transportation and the Secretary of Com- 
merce, in consultation with the Secretary of 
the Treasury, the Secretary of Agriculture, 
the Secretary of Energy, the Attorney General 
of the United States, the Secretary of the 
Army, the Chairman of the Water Resources 
Council, and the Director of the Office of 
Management and Budget, shall— 

(1) make a full and complete study with 
respect to inland waterway user taxes and 
charges, and 

(2) make findings and policy recommenda- 

tions with respect thereto. 
Such study shall include (but shall not be 
limited to) a consideration of the matters 
listed in subsections (b), (c), (d), (e), and 
(f) of this section. 

(b) CONSIDERATIONS RELATING TO THE TAX- 
ING MECHANISM.— 

(1) The exent to which the Federal Gov- 
ernment should seek to recover some or all of 
Federal expenditures for the benefit of in- 
land waterway transportation from the users 
of the faciilties for which such expenditures 
are made. 

(2) The various forms of inland waterway 
user taxes and charges which could be estab- 
lished. 

(3) The various methods of collecting in- 
land waterway user taxes and charges, and 
the administrative costs of such taxes and 
charges. 

(4) The classes and categories of users and 
other persons on whom inland waterway 
user taxes and charges should be imposed. 

(5) The waterways of the United States 
(including the Great Lakes, deep draft 
channels, and coastal ports} which should be 
included in any system of user taxes and 
charges, together with the economic effects 
of such taxes and charges. 

(6) The use of revenues derived from in- 
land waterway user taxes and charges, in- 
cluding consideration of changes in, or alter- 
natives to, the Trust Fund mechanism. 

(C) CONSIDERATIONS RELATING TO ECONOMIC 
Errects.—The economic effects of waterway 
user taxes and charges on— 

(1) CARRERS AND UsErRs.—On— 

(A) carriers and shippers using the inland 
waterways, and 

(B) users (including ultimate consumers) 
of commodities which are transported on the 
inland waterways. 

(2) REGIONS, Erc.—On— 

(A) existing investment in industrial 
plants, agricultural interests, and commercial 
enterprises, and on related employment, in 
regions of the country served by inland water 
transportation directly or in combination 
with other modes, and 

(B) future economic growth prospects in 
such regions, including anticipated shifts of 
industry and employment to other areas to- 
gether with an evaluation of effects on 
regional economies and their development, 
including consistency with Federal policies 
as set forth in other legislation. 

(3) SMALL BUSINESS AND INDUSTRIAL CON- 
CENTRATION AND COMPETITION.—On— 

(A) small business enterprise, and 

(B) industrial concentration and compe- 
tition, both within the transportation indus- 
try and in any line of commerce (within the 
meaning of the antitrust laws). 
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(4) Competrrors—On the freight rates 
charged by other modes of transportation 
and the extent of short-term and long-term 
diversion of traffic from the inland water- 
ways to such other modes. In considering 
such diversion of traffic, there shall also be 
considered the effects of such diversion on— 

(A) the development of alternative sources 
of supply and on alternative modes of trans- 
portation ‘and alternative routing to market. 

(B) the comparative safety of the handling 
and transportation of hazardous materiais, 
and 

(C) the comparative energy efficiency of 
the modes and routes of the transportation 
involved. 

(5) Prices—On prices of commodities 
shipped by inland waterways and by com- 
peting modes, including the costs of energy 
materials and the effects on electric power 
rates. 

(6) BALANCE OF PAYMENTS.—On the bal- 
ance of payments of the United States based 
on our international trade. 

(d) CONSIDERATIONS RELATING TO ECONOMIC 
FEASIBILITY OF WATERWAY IMPROVEMENT 
PROJECTS; LEVEL OF BENEFITS FROM WATER- 
WAY EXPENDITURES,— 

(1) The effects of inland waterway user 
taxes and charges on the economic feasibility 
of inland waterway improvement projects. 

(2) The comparative levels of benefits re- 
ceived from Federal expenditures on inland 
waterways for— 

(A) commercial uses, and 

(B) other uses, including (but not lim- 
ited to) recreation, reclamation, water sup- 
ply, low-flow augmentation, fish and wildlife 
enhancement, hydroelectric power, flood 
control, and irrigation uses. 

(e) CONSIDERATIONS RELATING TO FEDERAL 
ASSISTANCE.— 

(1) The extent of past, present, and ex- 
pected future Federal assistance to the sev- 
eral modes of freight transportation. Such 
consideration shall include an evaluation 
and comparison of the public benefits result- 
ing from such assistance to each of the sev- 
eral transportation modes in terms of ade- 
quacy, efficiency, and economy of service, 
safety, technological progress, and energy 
conservation. The Federal assistance consid- 
ered under this paragraph shall include all 
forms of such assistance, such as tax advan- 
tages, direct grants, rate adjustments for im- 
provement purposes, assumption of pension 
fund liabilities, loans, guarantees, capital 
participation, revenues from land grants, and 
provision of right-of-way operation, main- 
tenance, and improvement. 

(2) The competitive effects of past, pres- 
ent, and expected future Federal expendi- 
tures on inland waterways on competitive 
modes of transportation. 

(3) The need for Federal assistance to agri- 
cultural, industrial, and other interests af- 
fected by inland waterway user taxes and 
charges. 

(£) CONSIDERATIONS RELATING TO POLICY AND 
FUTURE DEVELOPMENT.—The effects of inland 
waterway user taxes and charges on— 

(1) The achievement of the objectives of 
the National Transportation Policy as set 
forth in the preamble to the Transportation 
Act of 1940, 

(2) The expansion and improvement of 
the inland waterways determined to be nec- 
essary by the Secretary of the Army under 
section 158 of the Water Resources Develop- 
ment Act of 1976 (Public Law 94-587) or esti- 
mated to be necessary under paragraph (3). 

(3) The requirements of the Nation 
through the year 2000 for transportation 
service, the portion thereof which should be 
provided by inland waterway carriers, and an 
estimate of the expansion and improvement 
of inland waterway capacity necessary to 
meet such requirements. 

(g) INLAND WATERWAY USER TAXES AND 
CHARGES DEFINED.—For purposes of this sec- 
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tion, the term “inland waterway user taxes 
and charges” means taxes imposed on the use 
of the inland and intracoastal waterways of 
the United States and all alternatives to such 
taxes. 

(h) Report.—Not later than September 30, 
1981, the Secretary of Transportation shall 
transmit to Congress a final report of the 
study required by this section, together with 
his findings and recommendations (includ- 
ing necessary legislation) and the findings 
and recommendations of the Secretary of 
Commerce, the Secretary of the Treasury, the 
Secretary of Agriculture, the Secretary of 
Energy, the Attorney General of the United 
States, the Secretary of the Army, the Chair- 
man of the Water Resources Council, and the 
Director of the Office of Management and 
Budget. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated from time to time to the Secretary of 
Transportation such sums, not to exceed $8,- 
000,000 in the aggregate, as may be necessary 
to carry out the study required by this 
section. 


Mr. DOMENICI. All the participants 
agreed, including the barge industry, 
that this study was important, Faiiure 
to fund this study now would undermine 
that compromise. I would note that one 
of the most vocal and effective spokes- 
men for the waterways industry, Mr. Wil- 
liam T. Hull, testified just this month to 
our Subcommittee on Water Resources 
that he and the barge industry supported 
strongly the funding and completion of 
this study. 

Mr. President, frankly, I think the lan- 
guage of the study is written in such a 
way as to favor the interests of the barge 
industry. But I still believe an agreement 
is an agreement, so I certainly support 
the funding of this study. 

Mr. BAYH. The Senator is correct. The 
House did not include any of the re- 
quested funds for this study. Secretary 
Adams was very concerned about this 
when he testified before the Senate 
Transportation Subcommittee. He 
pointed out that he must have these 
funds if he is to have any chance of 
completing the study, in cooperation with 
the Department of Commerce, by the 
legislatively mandated deadline of Sep- 
tember 30, 1981. So, while I do not know 
what the study will say or what the 
Secretary may recommend as a result of 
the study, I do feel that it is important 
that he has these funds to do what Con- 
gress required him to do. 

Since the House has not seen fit to 
appropriate money for this study, I would 
ask the distinguished floor managers if 
they intend to do all they can to hold 
firm on this funding, funding on which 
last year’s compromise was built? 

Mr. DOMENICI. I am also pleased to 
note that the committee has recom- 
mended an appropriation of $2,000,000 
to initiate the upper Mississippi River 
system master plan. I applaud the com- 
mittee on this proposal. But, certainly, 
we cannot expect to do all of this work, 
and then neglect the user charge study. 

Mr. DOLE. Mr. President, there has 
been a question called to my attention 
concerning appropriations to the Bureau 
of Education for the Handicapped which 
I think needs some clarification. Last 
August, the President issued Executive 
Order 12073, which directs Government 
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departments and agencies to target pro- 
curements to labor surplus areas. The 
Executive order is based on the Defense 
Manpower Act and the Small Business 
Act. 

In general, I support targeting Gov- 
ernment business to areas of high un- 
employment in an effort to produce more 
jobs for more persons. However, as the 
policy is being implemented, in some in- 
stances it is taking a shape which many 
of us never envisioned. I believe congres- 
sional intent behind the set-aside was 
to spur growth by reducing unemploy- 
ment in labor surplus areas, The number 
of jobs produced, therefore, would be 
more critical than the actual dollar 
amount of the contract. 

Is it the chairman's opinion that when 
we appropriated money for these pro- 
curements we intended them to go to 
areas where they would create the great- 
est number of jobs? 

Mr. MAGNUSON. Yes, that is my im- 
pression of congressional intent. 

Mr. DOLE. Recently, a problem has 
surfaced which demonstrates clearly 
that the labor surplus set-aside program 
is not being directed entirely toward 
projects which would encourage the 
greatest number of jobs. For instance, the 
labor surplus area set-aside has been ap- 
plied to requests for proposals from the 
Special Needs Division of the Bureau of 
Education for the Handicapped within 
HEW. These projects are to explore new 
and innovative ways to train deaf/blind 
youth, to deinstitutionalize the severely 
handicapped, to train autistic children, 
and so forth. I cannot stress too strongly 
that these are very specialized areas in 
which relatively few professionals are 
qualified to work. 

It is rather unrealistic to think that 
workers in high labor surplus areas 
would benefit from such a contract or 
that there is a sufficient number of qual- 
ified potential contractors in these areas. 
HEW seems to accept as fact that these 
contracts will go to universities, and I 
believe they should go to universities best 
equipped to serve the handicapped. 
Whether or not the university is located 
in an area designated as a labor surplus 
area is not relevant to the success of 
these projects. Furthermore, BEH esti- 
mates that about 15 persons nationwide 
would be employed under these con- 
tracts, a number so small as to have no 
impact on our unemployment problem. 

Does the chairman share my concern 
that by restricting bidders to those in 
concentrated unemployment areas we 
may exclude some universities who are 
actually best prepared to operate these 
highly developed educational programs 
for the handicapped? 

Mr. MAGNUSON. I concur with the 
concerns expressed by the Senator from 
Kansas 


Mr. DOLE. Given that application of 
the total labor surplus area set-aside 
will limit competition for BEH moneys, 
it is likely that handicapped children 
and youth would not be served as well 
as they would have been if the contracts 
had gone to the best qualified educa- 
tional institution, regardless of its lo- 
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cation. The BEH admits that the skills 
necessary for these projects are quite 
technical, and that some parts of the 
country simply do not have the expertise 
that exists elsewhere. 

Furthermore, the location of target 
students is not negotiable, nor are the 
medical specialists needed for the proj- 
ects evenly distributed across the coun- 
try. If the interpretation of the labor 
surplus set-aside is not changed, ap- 
proximately two-thirds of the recipients 
currently funded would be ineligible to 
bid for grants. Finally, I think we should 
recognize that the 15 persons who would 
be employed under these grants are 
probably so highly educated that it is 
unlikely they would have been unem- 
ployed without the contract. They are 
quite different from the unskilled, un- 
employed laborers for whom the set- 
aside provision was intended to assist. 

It seems reasonable to suggest that 
perhaps the Secretary of HEW should 
look again at this matter. It needs to be 
reviewed to see if denying some universi- 
ties the right to compete for grants un- 
der BEH works against the educational 
needs of handicapped children. Also, I 
would suggest that he consider whether 
congressional intent might be followed 
more closely if the labor set-aside were 
viewed in terms of number of employ- 
ment opportunities created rather than 
monetary size of contracts. Does the 
Senator from Washington agree? 

Mr, MAGNUSON. The Senator from 
Washington wants to associate himself 
with the remarks made by the senior 
Senator from Kansas, and to join in en- 
couraging the administration to reevalu- 
ate its position on this issue. 

Mr. DOLE. I appreciate the remarks 
of the chairman and thank him for shar- 
ing his opinion on this matter. His con- 
cern for the education of our handi- 
capped citizens is well known, and I am 
grateful for his long-term commitment 
in this area. I know that Senator KASSE- 
BAUM also has similar questions pertain- 
ing to the labor set-aside issue, and we 
are hopeful that this problem can soon 
be resolved satisfactorily. 

THE ADMINISTRATION'S MISUSE OF LABOR SET- 

ASIDES 

® Mrs. KASSEBAUM. Mr. President, 
the chancellor of the University of Kan- 
sas, Dr. Archie R. Dykes, recently called 
my attention to some disturbing infor- 
mation regarding the administration’s 
application of labor set-aside require- 
ments. It seems that the Special Needs 
Division of the Bureau for Education of 
the Handicapped has issued six requests 
for proposals (RFPs) dealing with highly 
specialized modes for the care and train- 
ing of handicapped children and youth. 
A total labor surplus area set-aside re- 
quirement was attached to each of these 
RFP's. This requirement has the effect of 
eliminating from competition for these 
contracts the University of Kansas and 
several other universities with nation- 
ally recognized expertise in research re- 
lating to the developmentally disabled. 

The policy of offering preference to 
labor surplus areas in the award of Fed- 


16331 


eral procurement contracts originated 
during the Korean conflict as an emer- 
gency measure to put people to work in 
high unemployment areas. Congress has 
transformed this policy from one with a 
national defense orientation to one 
which focuses on socioeconomic consid- 
erations the clear legislative intent of 
Federal labor surplus policy as it is ap- 
plied today is to assist economically dis- 
tressed areas and to offer employment 
opportunities to the disadvantaged. 

Mr. President, I have no argument 
with the principle of using labor surplus 
set-asides in an effort to alleviate 
chronic unemployment. That is not the 
issue. The issue is the inappropriate ap- 
plication of this policy in an area which 
is particularly ill-suited for meeting the 
goals established by Congress in creating 
the labor set-aside. It seems obvious to 
me that contracts designed to develop 
innovative approaches to assisting se- 
verely handicapped children are not 
likely candidates for drawing substantial 
numbers of unemployed individuals into 
the work force. In fact, each contract in 
question will create an average of 24 
full-time positions over a 1-year period. 
Thus, attaching labor set-aside require- 
ments to these six RFP’s hold, at best, the 
potential for reducing unemployment na- 
tionwide by a total of 15 people—the 
impact of which will be imperceptible. 
The more likely circumstance is no em- 
ployment impact at all, as individuals 
with the expertise necessary to fulfill the 
terms of the contracts are no doubt al- 
ready gainfully employed. 

Much more serious than the disregard 
of congressional intent is the fact that 
application of the labor set-aside in this 
situation reduces the pool of expertise 
available to children with severe emo- 
tional and physical handicaps in an area 
central to their future well-being— 
their education and adjustment to so- 
ciety at large. Personnel of the Bureau 
for the Education of the Handicapped 
recognized the full ramifications of this 
decision and appealed it, arguing that 
the best interests of handicapped chil- 
dren would not be served by the set-aside 
requirement. Their appeal was denied, 
and it appears that the Office of Man- 
agement and Budget played a major 
role in this denial. 


I am frankly perplexed at the admin- 
istration’s position on this matter. The 
only explanation I have been able to find 
is the $26 million quota in fiscal year 
1979 procurement obligation set-asides 
which the Office of Education is ex- 
pected to meet. It is getting late in the 
fiscal year, and it may well be that the 
administration feels it must grasp at 
any straw in its last-minute rush to as- 
sure that the agency meets its quota. 
Putting economic logic and human com- 
passion aside, one might almost be able 
to accept this rationale. I do not. 

Mr. President, I am deeply concerned 
that, if this decision is not reversed, an 
unfortunate and damaging precedent 
will have been set. Many Federal con- 
tracts call for the expertise offered by 
our Nation’s universities in meeting 
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specialized needs. If use of labor set- 
aside requirements become routine in 
these situations simply to enable agen- 
cies to meet their dollar quotas, the net 
effect will be to diminish the amount of 
specialized talent available to deal with 
pressing needs. I strongly urge that the 
administration reconsider this decision, 
allowing all qualified institutions the 
opportunity to compete for these con- 
tracts. 

Mr. MAGNUSON. Yes. I agree. I hope 
that Secretary Califano will reevaluate 
his decision in this matter. If the cur- 
rent policy stands, it will not benefit the 
education of handicapped children.@ 

SECTION 8 ASSISTED HOUSING 


© Mr. BUMPERS. Mr. President, each 
year under HUD’s section 8 lower in- 
come rental assistance program, funds 
are assigned to the Department’s area 
offices. The funds are then reserved by 
the Department for local housing au- 
thorities and developers. From time to 
time, authorities and developers are un- 
able to use all the reservations they have 
been provided. They then turn back these 
fund reservations to the area HUD office. 
In the past, these “recaptured” reser- 
vations have been redistributed within 
the States to housing agencies and devel- 
opers that do have a need for more sec- 
tion 8 assistance. Is the Senator from 
Wisconsin acquainted with this proce- 
dure? 

Mr. PROXMIRE. Yes. 

Mr. BUMPERS. A problem has devel- 
oped this year. Apparently, the realloca- 
tion process has been disrupted due to a 
directive that went out to all HUD area 
offices last May. The directive prohib- 
ited the reallocation of any recaptured 
funds until it was determined what funds 
would be necessary for amendments to 
existing commitments. 

I think that the Senator from Wiscon- 
sin will agree with me that the section 8 
rental assistance program is vital. There 
are many communities scattered 
throughout the country that need the as- 
sistance both for new construction proj- 
ects as well as for recently completed 
housing projects. They need the assist- 
ance now, not several months from now, 
and yet the recaptured funds are still 
frozen. 

Mr. PROXMIRE. I agree, this is a 
problem. 

Mr. BUMPERS. It is my understand- 
ing that in the absence of a rescission or 
reprograming request from the admin- 
istration, the section 8 funds are to be 
made available in fiscal year 1979. Is this 
correct? 

Mr. PROXMIRE. The Senator is cor- 
rect. We have received no reprograming 
or rescission request. Consequently, these 
funds should be made available for sec- 
tion 8 rental assistance projects in fiscal 
year 1979. 

Mr. BUMPERS. I think it is important 
for the Senate to send a strong message 
to the Secretary indicating its interest 
in having a quick resolution to this prob- 
lem. I have considered offering an 
amendment to the supplemental appro- 
priation bill that would direct the Sec- 
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retary to release the recaptured funds 
immediately. In light of what the Sen- 
ator from Wisconsin has just stated, 
would it be necessary to add such lan- 
guage to the bill? 

Mr. PROXMIRE. I do not believe such 
language is necessary. The Department 
is already obligated to make these funds 
available in fiscal year 1979. If there has 
been any confusion in the Secretary’s 
mind over the issue, this colloquy 
should be sufficient to indicate the Sen- 
ate’s interest in having these funds re- 
leased immediately. 

Mr. BUMPERS. I thank the Senator. I 
trust that we can expect a quick response 
from the Secretary.@ 

SUPPLEMENTAL APPROPRIATIONS FOR ENERGY 
AND WATER DEVELOPMENT 

@ Mr. HATFIELD. Mr. President, chap- 
ter III of the supplemental bill provides 
funds to meet unanticipated fiscal year 
1979 requirements for energy and water 
development in the Corps of Engineers, 
the Bureau of Reclamation, and the De- 
partment of Energy, and related activi- 
ties in other agencies. In keeping with 
this year’s fiscal constraints, the com- 
mittee recommended supplemental funds 
only when deemed absolutely necessary 
to meet requirements. For example, Mr. 
President, we have agreed with the 
House in providing a total of $127 mil- 
lion for extraordinary maintenance 
dredging and flood control and emer- 
gency coastal activities to repair damage 
caused by this spring’s severe storms and 
floods in the Southwest, Midwest, and 
Southern United States. 

Mr. President, our recommendations 
differ in only two respects from those of 
the House on this part of H.R. 4289. 
First, we have recommended a supple- 
mental appropriation of $2.7 million for 
the Federal Energy Regulatory Commis- 
sion, a $7.6 million reduction from 
FERC’s original request. The House ap- 
proved no supplemental funds for FERC. 
The $2.7 million we recommend would 
enable the Commission to efficiently im- 
plement new requirements imposed on 
it by the National Energy Act. 

Second, we have recommended a $10 
million supplemental for increased pay 
costs in the Corps of Engineers, rather 
than having the corps absorb this 
amount out of the construction, general, 
account. This action will enable the corps 
to meet pay costs without reducing pay- 
ments for contractor earnings toward 
the close of the fiscal year. 

Finally, Mr. President, we concurred 
with the House in recommending 100 ad- 
ditional positions, within available funds, 
for the nuclear reactor regulatory func- 
tion within the Nuclear Regulatory Com- 
mission. This recommendation was made 
so that the Commission staff can con- 
tinue to process reactor licensing appli- 
cations without undue delay caused by 
the diversion of resources to investiga- 
tion of the Three-Mile Island accident. 
However, the committee was concerned 
that the provision of these 100 positions 
from within available resources not have 
a detrimental impact on the NRC’s other 
priority-activities in reactor safety, re- 
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search and inspection, and included lan- 
guage in the report to emphasize that 
concern.® 


ORDER FOR RESUMPTION OF CON- 
SIDERATION OF SUPPLEMENTAL 
APPROPRIATIONS, 1979, H.R. 4289, 
ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the prayer, the Senate proceed 
to the consideration of the recognition of 
the two Senators—one ata time, of 
course—for whom orders have been pre- 
viously entered, and that at the conclu- 
sion of those two orders the Senate then 
resume consideration of the supplemen- 
tal appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business for not to exceed 15 
minutes and Senators may speak there- 
in up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MANSFIELD SHOWS SURE HAND IN 
JAPAN 


Mr. PERCY. Mr. President, I call the 
attention of my colleagues to an article 
that appeared recently in the Los An- 
geles Times. The article is about some- 
one most of the colleagues know well and 
deeply respect—Mike Mansfield, the U.S. 
Ambassador to Japan. Mike Mansfield’s 
professional qualities and his personal 
warmth have apparently served him and 
the country as well in Tokyo as they 
served him and the country here in the 
Senate. We miss Mike, but we are proud 
of the job he is doing in Japan and glad 
he is there during this very challenging 
time in United States-Japanese relations. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Los Angeles Times, May 2, 1979] 
MANSFIELD SHOWS SURE HAND IN JAPAN: AM- 

BASSADOR KEEPS LOW PROFILE, ADOPTS ORI- 

ENTAL “STYLE” 

(By Sam Jameson) 

Toxyo.—The prime minister of Japan was 
addressing a throng on the spacious lawn 
of the consul general's home in Honolulu. 

Fifty yards away a tall, distinguished- 
looking American stood alone, a pipe in his 
mouth, listening with sober intent. 

He was Mike Mansfield, America’s ambassa- 
dor to Tokyo. 

“Look at him,” a Japanese official com- 
mented, glancing at Mansfield. 

“He's always like that—taking himself 
out of the spotlight, pushing our officials 
into the forefront. He’s done so much to 
help make this trip a success, and gone out 
of his way to avoid taking credit for it. 
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“The United States has never had an am- 
bassador like that before.” 

A year has passed since that scene un- 
folded on a stopover visit to Hawaii by then- 
Prime Minister Takeo Fukuda. Now, once 
again, Mansfield has returned to the United 
States for a visit by a Japanese prime min- 
ister—Masayoshi Ohira and Washington— 
this time seeking to soothe frictions. 

Mounting economic tensions between 
Japan and the United States have left Mans- 
field's standing in Tokyo and Washington 
official circles unscathed. 

“He has a great ability to distinguish be- 
tween important issues and those which are 
not so important,” the Japanese official said. 
“He's very quick to grasp the domestic situa- 
tion in Japan and assess it objectively. And 
he is very clear in presenting the American 
position on issues to Japan.” 

Mansfield is one of the few American am- 
bassadors who “can—whenever I want to— 
get the President’s ear,” including contact 
by telephone, he said in an interview with 
The Times. He is also one of the few am- 
bassadors who submits reports directly to 
the President and who does not restrict him- 
self in those reports to matters involving only 
the country to which he is accredited. 

Mansfield said he makes reports to the 
President “primarily on Japan . . . and (on) 
Asia, incidentally.” 

He also mentioned a face-to-face meeting 
with President Carter in which his recom- 
mendation was global: “That instead of the 
55-45 (American) naval (emphasis) in favor 
of the Atlantic and Western Europe (com- 
pared with the Pacific), it ought to be at 
least 50-50.” 

“I told him (the President) ... I'd like 
to see the 7th Fleet strengthened (and) I’d 
like to see the air forces in the Pacific 
Strengthened” to counter a Soviet buildup 
in the Pacific region, he said. 

The speeches he delivers in Japan have at- 
tracted prominent coverage and have given 
the United States some influence on the con- 
sensus form of decision-making that pre- 
vails here. None of his last four predeces- 
sors attempted to use such influence publicly. 

“I've made those speeches as often as I 
have—and, for me, it’s been quite often—be- 
cause of the critical period in which we find 
our relationship ... These have been two 
of the toughest years in our relations with 
Japan, and it all centers on economic prob- 
lems. And the pressure is still there,” Mans- 
field said. 

Unlike most ambassadors, Mansfield does 
not clear his speeches with Washington. “We 
send them to Washington the day they are 
delivered—as a matter of courtesy,” press 
officer Dan Howard said. 

The speeches are unusual in their even- 
handed approach to the troubles arising 
from the trade imbalance, which last year 
tipped $11.6 billion in Japan’s favor. 

In prodding Japan to do more to open 
trade doors, Mansfield uses the same kind 
of low-profile, Japanese-style approach he 
took at the reception for the prime minister 
in Honolulu. Instead of American-style "de- 
mands,” Mansfield offers praise for moves 
made in the direction of opening trade doors. 

“You can get much further with a little 
honey than you can with a little vinegar,” 
he said. 

Never, however, has Mansfield failed to 
pinpoint American failings in the effort to 
reduce the trade imbalance. 

“We've got to recognize that it’s a two- 
way street,” he said in the interview. “There 
are things we like Japan to do, By the same 
token, we've got to do something about our 
inflation ... We've got to do something 
about importing so much petroleum. We're 
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the world’s biggest buyers and biggest wast- 
ers of energy... (and) we've got to in- 
crease our productivity.” 

Frequently, he has been so critical of 
American failings that he comes out looking 
like Japan's best (and perhaps only) spokes- 
man in the United States. 

“My job is to tell the truth here and to tell 
the truth to Washington. Whether they like 
it or not is immaterial. ... Of course, if 
sometimes you try to point out the difficul- 
ties of the country to which you are accre- 
dited, people say, ‘Well, he’s pro-Japanese.’ 
That’s part of the game. .. . 

“But you have to deal with your own 
conscience. .. .” 

After a career of 35 years in Congress, 
capped by the post of Senate majority leader, 
the 76-year-old ambassador carries a prestige 
he clearly sees no need to enhance. 

“Frankly, I wasn't looking for a job,” he 
said of President Carter’s 1977 offer of the 
Tokyo post. “Nobody owed me anything, and 
I was kind of surprised when the offer came.” 

His self-confidence combined with the in- 
fluence of his congressional career often lead 
audiences to overlook statements that expose 
what some view as lapses in logic and others 
see as simple impracticalities. 

Mansfield is one of the few American offi- 
cials who can argue in favor of withdrawing 
ground combat troops from South Korea 
while advocating sending them back in again 
in case of war without being asked to explain 
the logic of such a stand. 

Every morning, Mansfield walks down a 
tree-shaded path on a hill from the ambas- 
sador’s residence and is in his office by 7:30 
a.m. Reading newspapers and preparing for 
the day’s meetings consume an hour or so. 
Then the day's official schedule begins. 

In his few hours of leisure, he likes to read 
or watch baseball on television. Occasionally, 
he goes for a stroll outside the embassy—but 
always with a Japanese police guard, The 
metropolitan police require him to have a 
bodyguard at all times in public. 

His wife, Maureen, a former school teacher 
in Butte, Mont., goes shopping on her own. 

(The Mansfields have a married davghter 
and a granddaughter in Washington.) 

Mansfield speaks in an unassuming, folksy, 
story-telling fashion. References to Montana, 
his days in the Marine Corps (1920-22) when 
he made his first trip to Asia, and the copper 
mines in which he once worked frequently 
appear in his speeches and in conversation. 

Since arriving here as ambassador June 7, 
1977, he has defused—or at least postponed— 
one potential political crisis between the 
United United and Japan. And some elements 
of the trade problem have improved since he 
arrived—although distortions caused by fluc- 
tuating exchange rates have hidden the 
improvements. 

The potential crisis came over Japan's pro- 
posal to begin experimental reprocessing of 
spent nuclear fuel to produce plutonium, 
which can be used in nuclear bombs—a move 
Carter originally opposed. A compromise per- 
mitted Japan to go ahead with limited re- 
processing for two years at its Tokaimura fa- 
cllity, using spent fuel originally supplied 
by the United States, 

“Only once,” Mansfield said, has the am- 
bassador called the President on the tele- 
phone. “(That was) on the question of 
Tokaimura.” 

The Foreign Ministry official who said 
Mansfield had an ability to pinpoint impor- 
tant problems was asked—without being in- 
formed of Mansfield’s statement—to cite an 
example. The Japanese diplomat responded: 
“The Tokaimura issue.” 

Although Japan’s trade surplus with the 
United States set a record in 1978, growth in 
Japan's exports recorded a higher dollar value 
because of currency fluctuations. Volume of 
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many exports, particularly steel and color 
TVs, fell. 

U.S. sales to Japan, meanwhile, rose 22 per- 
cent, as Mansfield pointed out. During the 
first two months of this year, the ambassador 
added, American exports to Japan increased 
by 61.3 percent compared with the same two 
months a year earlier. 

Mansfield makes no attempt to evaluate 
his own performance. 

“I have no clout in Washington. I have 
access but that doesn’t mean I have clout. 
I have access here. But clout? If I have any, 
it’s in the eyes of the Japanese .. . I think 
I am given consideration, but I am not a 
decision-maker.” 

With Congress, Mansfield retains his “‘ac- 
cess” through longstanding friendships but 
confesses to finding himself out of line with 
many senators and representatives who have 
been taking the lead in criticizing Japan. 

“I don't think (Congress) understands 
Japan as well as it should. Unfortunately, 
very few members of Congress are basically 
interested in the Pacific and the Far East. 
Their thoughts are either turned eastward 
towards Europe or inward towards domestic 
matters,” he said. 

Mansfield has been forced to run out to 
airports or visit hotel dining rooms at break- 
fast time to catch China-bound congress- 
men passing through Tokyo, 

More congressmen should be visiting 
Japan, he said. 

“Our No. 1 partner, only No. 1 ally, is 
Japan. And the normalization with the Peo- 
ple’s Republic of China hasn't changed that 
one whit,” he said. 

Mansfield has succeeded, however, in turn- 
ing the attention of Japanese government 
leaders toward Congress. Both Fukuda last 
year and Ohira this year spent and will 
spend time meeting important chairmen and 
committee members in the Senate and the 
House. 

“One thing I’ve tried to do since I've been 
here is to impress upon Japanese legislators 
and businessmen alike that Congress is a 
very important factor in our relationship, 
and that the President and the Secretary of 
state are not the know-all end-all and be-all 
(of foreign policy) ,” he said. 

Not all of Mansfield’s background in Con- 
gress worked in his favor initially, particu- 
larly with the American business community. 

“His dovish views on Vietnam made me 
fear he might be a softie, not only on se- 
curity issues but on trade as well,” one 
American businessman said, and then added, 
“I couldn't have been more wrong.” 

Mansfield finds no trouble justifying his 
advocacy of a strong American naval and 
air presence in the Pacific with his views 
on the Vietnam war, which have not 
changed. 

“I've always believed in a strong defense. 
Anybody who judges an individual on his 
stand on Vietnam is prejudiced himself, be- 
cause Vietnam was not tied to our security. 
We had no business there .. .” he said. 

Once a professor at Montana State Uni- 
versity, Mansfield’s academic orientation 
toward Asia was directed principally toward 
China. But he said he was glad to have been 
assigned to Japan. 

“The Japanese people are a fine people, a 
good people, a decent people who want to 
be understood but find it difficult to be un- 
derstood. ... Other people don’t spend 
enough time trying to find out what makes 
Japan tick and what kind of people the Jap- 
anese are,” he said. 

“There is no such thing as an expert. I 
think that you learn, you're a student, you 
inquire, you ask, you absorb. But there is 
so much you just can’t absorb that the best 
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you do is to try to get a feeling. .. . I've 
learned a lot—but I've got a lot to learn.” 


JOHN J. WALSH: A DEDICATED PRO- 
FESSIONAL RETIRES FROM THE 
SENATE 


Mr. PERCY. Mr. President, John J. 
Walsh, an investigator on the Senate 
Permanent Subcommittee on Investiga- 
tions, has just retired. During his 16 
years on the subcommittee, Mr. Walsh, a 
former agent with the Federal Bureau of 
Investigation, has distinguished himself 
and the subcommittee through his thor- 
oughgoing approach to whatever tasks 
have been assigned. 

Mr. Walsh has handled some of the 
most complex, yet interesting investiga- 
tions that the subcommittee ever con- 
ducted. These involve organized crime, 
mismanagement of the civilian health 
and medical program of the Uniformed 
Services (CHAMPUS), malfeasance in 
the federally guaranteed student loan 
program, as well as an attempt to loot 
the Teamsters Union welfare and pen- 
sion funds. 

During the subcommittee’s inquiry into 
the Defense Department’s coverup of the 
unsuitability of the F-111 aircraft, Mr. 
Walsh painstakingly reviewed contract 
files on the development of the plane 
which revealed serious irregularities. His 
patient and diligent attention to detail 
was also instrumental in identifying mis- 
management and improprieties in the 
process by which the Federal Govern- 
ment allowed the sale of vast supplies of 
grain to the Soviet Union, which helped 
push up the domestic price. 

His abilities as an investigator, coupled 
with his administrative expertise, were 
what led the Department of Health, Edu- 
cation, and Welfare to hire him in 1977 
as Director of Investigations, a post in 
which he performed admirably. Fortu- 
nately for us, Mr. Walsh subsequently 
returned to the subcommittee to resume 
his distinguished work. 

Mr. Walsh’s investigative skill and 
evenhanded management of his assign- 
ments was admired by majority and mi- 
nority Senators alike. He will be sorely 
missed. His strong sense of justice, cou- 
pled with compassion for persons who 
are victimized by those who abuse Fed- 
eral programs, was indeed praiseworthy. 
At the same time, his fair-minded ap- 
proach assured the subcommittee that 
when the matter on which he was work- 
ing came before the members, its presen- 
tation would be complete and unbiased— 
in a word, professional. 

I have on many occasions benefited 
from his counsel concerning cases that 
have come before the subcommittee at 
public hearings. The minority staff on 
the subcommittee advises that they al- 
ways looked forward to working with Mr. 
Walsh. Over the years, he has been most 
helpful and thoroughly bipartisan. 

John Walsh leaves many good friends 
behind at the subcommittee. I would like 
to consider myself one of them and wish 
him well in the future. 


CONGRESSIONAL RECORD — SENATE 


SALT II AND THE BUSINESS 
COUNCIL 


Mr. PERCY. Mr. President, on May 
12, 1979, at the Business Council Meet- 
ing in Hot Springs, Va., three national 
leaders expressed their views of the 
SALT II Treaty. 

George M. Seignious, Director of the 
U.S. Arms Control and Disarmament 
Agency, said that the treaty would not 
end the arms race but would represent 
a constructive step toward decreasing 
the threat of nuclear war, Tom Watson, 
Jr., former president of IBM, shared 
these sentiments, adding that the 
modest limitations required under the 
treaty contributed to world security by 
discouraging rampant arms escalation. 

Paul H. Nitze, chairman of policy 
studies of the Committee on the Present 
Danger, took an opposite view. He stated 
that SALT II does not reduce the risk 
of war because he considers that it al- 
lows imbalances favoring the U.S.S.R. 
Paul Nitze argued that the treaty must 
not be ratified without substantial Sen- 
ate modifications insuring equality. 

I know my colleagues in the Senate 
will want to study these views during 
their own study of the SALT II Treaty. 


Mr. President, I ask unanimous con- 
sent that the speeches of these three 
distinguished Americans be printed in 
the RECORD. 

There being no objection, the speeches 
were ordered to be printed in the Rec- 
ORD, as follows: 

U.S. ARMs CONTROL AND, 
DISARMAMENT AGENCY, 
Washington, D.C. 
SALT II: NATIONAL SECURITY AND NATIONAL 
WILL 
(By George M. Seignious II) 

President Carter and President Brezhnev 
will be meeting soon to sign a new SALT 
agreement. The leaders of two nations, which 
have the capacity to destroy each other, 
and in so doing poison much of this planet, 
will be sitting down to sign an agreement 
that will limit their nuclear arsenals. 

This is no small accomplishment. 

Once the SALT II agreement has been 
signed, the Senate and the American people 
must decide whether to accept it or reject 
it—a decision that will profoundly affect 
our national security. 

National security is at the heart of the 
entire SALT process, for we are, after all, 
talking about limiting those nuclear weapons 
which could destroy both our countries— 
and limiting them in such a way as to 
preserve our unquestioned deterrent force 
and make nuclear war less likely. 

The SALT II agreement, very simply, con- 
sists of three parts—a Treaty to last through 
1985, a Protocol which lasts through 1981, 
and a Statement of Principles for subse- 
quent negotiations, SALT MI. I find it 
easier, in discussing SALT II, to divide the 
agreement into three conceptual slices— 
quantitative limitations, qualitative limita- 
tions, and verification provisions. Because 
we are limited by time today, I would like to 
discuss briefly the first two and focus on the 
third. I would, however, commend to you 4 
set of publications, just released by the gov- 
ernment, which discusses the details and 
specific provisions of SALT II. Copies will be 
available to you today. 

First, let me outline the quantitative 
limits: 


June 25, 1979 


The Treaty will limit both nations to an 
equal overall ceiling on strategic forces— 
launchers of intercontinental ballistic mis- 
siles and submarine launched ballistic mis- 
siles, and heavy bombers, Initially, the ceil- 
ing will be 2,400, to be reduced to 2,250 by 
the end of 1981. To comply with this ceiling 
of 2,260, the Soviets will have to reduce their 
total of strategic forces by over 270 systems. 
No existing operational U.S. forces will have 
to be scrapped, Without this overall limit, 
the Soviets could have a total of more than 
3,000 strategic nuclear delivery vehicles by 
1985, merely by continuing their current 
programs. 

Within this overall ceiling of 2,250, there 
will be a series of equal subceilings limiting 
heavy bombers equipped for long-range 
cruise missiles and launchers of missiles 
carrying multiple independently targetable 
warheads or MiRVs. Without these subceil- 
ings in SALT II, the number of deliverable 
strategic warheads in each nation’s hands 
could be far greater. 

SALT II will also take steps to limit the 
qualitative race in weapons technology. I 
believe we are at a window in time that gives 
us a chance to curb weapons developments. 
If we don’t find a way to control them now, 
science may well outstrip our ability to de- 
vise policies and methods to set rational 
limits. 

T'I make no claims that SALT II stops 
the qualitative arms race dead in its tracks, 
But it does take some very important first 
steps. Here are two of them: 

Under SALT II, both countries will be lim- 
ited to only one new type of ICBM. Con- 
straints written into this provision will limit 
Soviet ICBM improvements in such charac- 
teristics as throw-weight and launch-weight. 

Under SALT II, there will be limits on the 
number of warheads that can be placed on 
variovs types of strategic missiles. This will 
keep the Soviets from exploiting the poten- 
tial of their large ICBMs by greatly increas- 
ing the number of warheads. For example, 
the Soviet SS-18 heavy ICBM could pack 30 
or more warheads rather than the 10 SALT 
will permit. With over 300 SS-18’s by the 
1980's, this means potentially 6,000 fewer 
warheads on just one type of Soviet missile. 

Verification provisions are the third major 
feature of the SALT II Treaty. 

No aspect of SALT is more important. 

In SALT, we do not rely on trust, or 
faith, or hope, or the Soviet’s sienature, be- 
cause, to put it bluntly, we are dealing with 
our principal adversary. For this reason, we 
have consciously designed and negotiated a 
Treaty that will be adequately verifiable by 
our own independent intelligence capabili- 
ties. We shall use a wide variety of sophisti- 
eated systems—including extremely effective 
photoreconnaissance satellites—to monitor 
the entire spectrum of Soviet strategic forces 
and activities. 

I should point out that we would monitor 
the Soviets even if there were no SALT agres- 
ment. It is essential for us to have good, solid 
intelligence on Soviet strategic forces, totally 
apart from any arms control agreement. In 
fact, only a portion of the total intelligence 
we collect on Soviet strategic forces is re- 
lated to SALT limits. 

There are no specific provisions in SALT 
II that make the job of monitoring the So- 
viets easier than it would be without SALT. 

In SALT, both parties have agreed not to 
use deliberate concealment which would im- 
pede verification. This ban applies not only 
to concealment of construction and deploy- 
ment of systems limited by SALT but also 
to concealment of testing of these systems, 
because some provisions are verified by ob- 
serving testing. 

In SALT, both parties agree not to inter- 
fere with intelligence systems used by the 
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other side to verify SALT. For example, they 
will not be allowed to blind our sateilites. 

Precise definitions and counting rules have 
been incorporated. To solve such problems 
as determining which missile launchers have 
missiles that carry multiple independently 
targetable warheads, and which do not. 

The production, testing, and deployment 
of the Soviet SS-16 ICBM is banned for the 
Treaty period to preclude difficulties that 
would have arisen in distinguishing it from 
a Soviet shorter-range missile that is not 
limited by the Treaty. 

These are just some of the SALT II verifi- 
cation provisions. Without them, it could 
be much more difficult to collect needed in- 
telligence on Soviet strategic programs. 
Without the bans on concealment and in- 
terference, we could find it much harder to 
determine how many strategic missiles and 
bombers they are deploying, and what their 
military capabilities and characteristics are. 
The Soviets would be free to take steps to 
complicate our ability to predict accurately 
the size and capability of Soviet strategic 
forces. 

No military leader likes to plan with less 
rather than more information about a po- 
tential adversary. 

Our various technical intelligence capa- 
bilities complement each other. We do not 
depend on any one source or any one system 
for the information we need. The overlap- 
ping coverage of our intelligence systems 
increases our confidence that we are receiv- 
ing detailed, accurate, up-to-date informa- 
tion on those Soviet forces and activities 
limited by SALT. 

Although the exact nature and capabili- 
ties of these intelligence systems are highly 
classified, I can illustrate their effectiveness 
by outlining the kinds of information we 
receive from them. 

For example, we know the locations of the 
Soviet shipyards which build submarines. It 
takes several years to construct a ballistic 
missile submarine. We carefully observe it 
during this period. We count its missile tubes 
as they are being built, and we determine 
which type of missile will be installed in 
those launchers. When the Soviets launched 
their latest Delta III class strategic missile 
submarine, it was no surprise. We had fol- 
lowed its construction for several years. The 
President was informed that this submarine 
was being fitted out for sea trials shortly 
after its launch. 

Similarly, we know where Soviet ICBM 
launchers are deployed and what type they 
are. We observe new missiles as they are 
flight-tested, and they are tested extensively. 
We know whether a missile is tested with one 
warhead or more than one. We can count 
the number of Soviet reentry vehicles as they 
reenter the atmosphere. 

We monitor the conversion of older Soviet 
ICBM launchers so they can handle their 
new MIRVed missiles. Well before the conver- 
sion is finished and the launcher is again 
operational, we know not only whether it 
is a launcher for a MIRVed missile—but also 
the type of MIRVed missile which it is de- 
signed to contain. 

In the case of Soviet heavy bombers, we 
have an accurate count of how many bomb- 
ers there are, where they are produced, and 
where they are based. We monitor tests and 
training exercises; we can observe important 
modifications that are made to these 
bombers. 

As in any intelligence effort, we can moni- 
tor some systems with greater precision than 
others, but I know of no way the Soviets 
could cheat on a scale which could affect the 
strategic balance without being caught by 
our intelligence. 

We will monitor carefully Soviet activity 
and respond quickly to any indication of 
Soviet evasion. 
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We will employ necessary alternatives to 
make up for the monitoring stations in Iran 
which we no longer have. 

The bottom line is that now—and in 
the future—we can safeguard the strategic 
balance against Soviet cheating. 

As we stand vigilant in negotiations, so 
must vigilance, confidence, and national will 
be the watchwords of our military defense 
and the guides for our foreign policy. 

Vigilance, because there is no substitute 
for strong strategic nuclear forces. We have 
such forces today, and we are taking steps 
to see that they remain strong. 

We are modernizing all three parts of our 
strategic deterrent. We will be increasing 
spending for strategic forces by 20-40 per- 
cent each year for the next five years. 

The Soviets may lead in some categories of 
strategic nuclear power; we may lead in oth- 
ers. But when all the categories are added 
up, the strategic nuclear forces of our two 
nations are essentially equivalent—and we 
must do all that is necessary to maintain that 
strategic balance. 

United States and Soviet strategic forces 
were not mirror images before SALT, nor will 
SALT make them such. Nor should it. Let me 
give just one example. We have a balanced 
strategic deterrent. The Soviets have 70: per- 
cent of their strategic power carried on pro- 
gressively more vulnerable fixed land-based 
missiles. 

To vigilance, I would add confidence and 
national will. 

Confidence, lest we belittle our strengths. 
We have not built and maintained our over- 
whelming strategic forces—at the cost of bil- 
lions—in order to weaken their deterrent 
impact by telling the Russians and the world 
that we are inferior—when in fact, we are 
not. 

There can be no meaningful strategic nu- 
clear superiority in a world in which our two 
countries have a total of some 14,000 strategic 
nuclear warheads. When both of us can ab- 
sorb a first strike and still retaliate and dev- 
astate the other, neither one of us is at an 
advantage. 

There can be no meaningful strategic nu- 
clear superiority, because neither superpower 
will settle for inferiority. 

The Soviet Union does not have strategic 
superiority today, and they will not have 
it in the future if we continue to modernize 
our strategic forces, if we keep our confidence, 
and keep our will. 

It is important to emphasize that SALT 
is not a substitute for national will. In 
this Treaty we have preserved our option to 
proceed with any of the programs necessary 
to modernize our strategic deterrent. But the 
programs we undertake to keep our deterrent 
strong must be supported by the American 
people and their elected representatives; the 
choice will not be foreclosed by SALT. 

With or without SALT II, we will have to 
modernize our strategic nuclear forces. But 
with SALT II, we can maintain these forces 
at lower, less expensive, less dangerous levels 
than without it. 

Events in recent months have demon- 
strated that change, uncertainty and even 
danger still stalk the world. As we face 
these events, we should not forget our as- 
sets—our economic system, our agriculture, 
our technology, our constant Allies, our 
friendly neighbors, and the strength of our 
democracy. 

I believe that we can look out today upon a 
troubled globe with confidence in ourselves 
and in our country. And we can act abroad as 
befits a mature and confident nation. 

For many, SALT is linked to every world 
problem, and some would decorate SALT, like 
a Christmas tree, with burdens it neither 
merits nor can endure. 

We cannot quarantine SALT entirely from 
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Soviet actions in other spheres. Some Soviet 
actions could signal a challenge so funda- 
mental that we could ignore it only at our 
peril. 

But to burden SALT with every aspect of 
that challenge would mean that we could 
settle nothing with the Soviets unless we 
settled everything. The nuclear threat to 
everyone's security is so overriding that we 
cannot wait until that day. 

The Soviet challenge today is a challenge 
to be met on many fronts. To use SALT to 
meet every aspect of that challenge is not 
only inappropriate; it means that we lack 
the imagination and the will to use, the 
many other, more effective resources at our 
disposal. Such a policy would prescribe pa- 
ralysis. And it would prescribe peril, for 
would our security be better served, if Soviet 
actions abroad took place in an atmosphere 
of unrestrained and dangerous strategic arms 
competition? 

We are poised today on a threshold. As a 
nation, we have a choice ... to accept or 
reject SALT II. To me, the possible conse- 
quences of rejection are a persuasive case for 
acceptance. To all of you, I would like to 
pose a series of questions. 

Without SALT II, will we be better able to 
stop the Soviet buildup? In an arms race we 
can increase our systems, but so can the 
Soviets. Rejection of SALT will not mean 
fewer Soviet missiles aimed at our nation. 

Without SALT II, will we know more about 
Soviet strategic systems if we don’t have the 
specific limitations and verification provi- 
sions SALT II provides? 

Without SALT II, will we be better able 
to meet the Soviet challenge to NATO while 
spending unnecessarily larger sums on a nu- 
clear arms race, rather than on our conven- 
tional forces? 

Without SALT II, will our response to the 
Soviet challenge, in Africa and Asia, be more 
effective if we are concentrating our atten- 
tion and resources, as a nuclear arms race 
could dictate, only part of that challenge? 

Without SALT II, will we be better able 
to meet all the needs of this nation, at home 
and abroad, if we squander our resources on 
an arms race that needn't be? 

And finally, will we lower the risks of nu- 
clear war by rejecting SALT II? With over 
thirty years in the military service of my 
country, I cannot lightly contemplate the 
prospect of nuclear war. President Eisen- 
hower said it very simply: “In a nuclear war, 
there can be no victors, only losers.” 

It all comes down to one question: Will the 
United States be better off with this Treaty 
or without it? There is no more important 
question before us all today. 

The answer could determine the future, the 
security of this generation, and the legacy we 
leave for generations yet to come. 


Business COUNCIL PRESENTATION 
(By Tom Watson, Jr.) 


Gentlemen: I’m delighted to be back here 
at the business council. During the last 28 
years I have gotten more friendship, advice, 
and help from all of you and your predeces- 
sors than from any other group I've ever be- 
longed to. It’s Olive’s favorite organization, 
too. She had hoped to be here with me, and 
she sends best regards to all. 

With me on the panel are General George 
Seignious, Director of the Arms Control and 
Disarmament Agency, in the Department of 
State, and the Honorable Paul Nitze of the 
Committee on the Present Danger. General 
Seignious has most recently been a member 
at large of the SALT delegation in Geneva 
while serving as president of the Citadel in 
Charleston, South Caroline. Prior to leaving 
the Army, General Seignious had a distin- 
guished service as an administrator, and 
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combat leader. He holds numerous decora- 
tions and has been head of the Staff of Joint 
Chiefs for a considerable period of time. 
General Seignious is one of the most bal- 
anced military planners and arms control 
experts that we have in our country. 

Paul Nitze has devoted most of his life to 
the preservation of the security of the United 
States. He is a former Deputy Secretary of 
Defense and a member of the first SALT dele- 
gation. Currently he is chairman of Policy 
Studies of the Committee on the Present 
Danger. You can't know Paul Nitze without 
admiring his long background in govern- 
ment, his brilliance, and the clarity of his 
speaking. He is a constructive public servant 
and we owe him a great deal. 

This morning I will tell you what an ordi- 
nary businessman has learned about thermo- 
nuclear arms in the past two years. Then, 
Mr. Nitze will talk to you about the current 
situation as he sees it, and finally, General 
Seignious will conclude our presentation 
with a statement on the current state of 
play relative to SALT II and arms control in 
the agency that he heads. After this, we will 
be glad to answer any questions. 

I'm here as chairman of the General Ad- 
visory Committee. The committee was set up 
by President Kennedy in the original Arms 
Control Act of 1961, and its chairman for the 
first 12 years of its history was our old friend. 
Jack McCloy. 

The mission of the committee is to moni- 
tor, from a civilian point of view, arms con- 


trol and disarmament activities and to give. 


advice to the President of the United States, 
the Secretary of State, and the Director of 
the Arms Control and Disarmament Acency. 

What have I learned in the year and one- 
half of our existence, and of course I speak 
only for myself. The Soviet Union and the 
United States have massive nuclear arsenals 
and they are increasing. We have about 9,500 
separate strategic warheads, including 
bombs, and the Soviets have about 5,000. Five 
years from now we expect that the United 
States will have about 12,000 and the Soviet 
Union about 9,000. 

The forces of the two countries are dis- 
similar, and this complicates the problem of 
treaties. The Soviets have relatively few long- 
range bombers. Eighty percent of their forces 
are in ground silos and the rest in sub- 
marines, We call our force a triad, with about 
& third in bombers, a third in silos and a 
third in submarines. 

To further complicate the problem, some 
of the launch vehicles contain multiple weap- 
ons. The bombers will carry over 20 cruise 
missiles, and 550 of the missiles in the silos 
and all of the weapons in the submarines are 
MIRVed; that is, each missile carries a num- 
ber of warheads—multiple independently 
targeted re-entry vehicles. 

The power of the weapons is awesome. 
The weapon dropped on Hiroshima had a 
yield of 15 kilotons. There were 144,000 im- 
mediate casualties with 76,000 dead in a 
town of about 250,000. The minimum weapon 
in our current strategic arsenal is 40 kilo- 
tons, the maximum bomber weapons range 
up to several megatons. 

The land-based missiles, our Minutemen, 
are increasingly vulnerable to the Soviet 
missiles. With 80 percent of the Soviet force 
in land-based missiles, and many of them 
with multiple warheads and only one-third 
of our force in the ground, by 1985 the 
Soviets using a part of their land-based 
force could eliminate most of our Minute- 
men. 

But, and it's a very big but, if such an 
attack were executed by the Soviets, the 
President of the United States would still 
have available his cruise missiles and his 
thermonuclear submarines. In other words 
he would have over 66 percent of his force 
untouched. 
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Some say that if our Minutemen were de- 
stroyed our only response would be counter- 
city which would be inhibited by the vul- 
nerability of our own cities. 

A strike on Minuteman would kill from 
2 to 6 million Americans—not an inconse- 
quential loss. 

Our counter strike with the increasing 
accuracy of our submarine missiles could 
be on military and industrial targets cal- 
culated to be approximately as lethal as 
theirs. 

Finally, the attacker would be betting his 
nation, his cities, and the lives of at least 
50 percent of his population on the fact that 
& highly complex never-before-tried opera- 
tion would go completely without slip. 

His primary concern would be that the 
President of the United States could be 
counted on to react in a single predictable 
manner, that the President would do noth- 
ing until after the first enemy warheads had 
landed. 

The President would have the option of 
launching our Minutemen before the Rus- 
sian missile ever arrived and there would 
be powerful reasons for him to do so. 

So, any way you look at it neither of us 
can effectively disarm the other to a point 
of strategic advantage. 

You have heard and read and seen a great 
many things about possible thermonuclear 
war, how it can be fought and won, how it 
is impossible for either side to win, how an 
exchange of strategic missiles would elim- 
inate both societies, etc. 

I have only one comment. Any serious con- 
sideration of the possibility of fighting and 
winning a thermonuclear war is sheer lun- 
acy. I can be fought. It cannot be won. 

But is is equally senseless to allow our- 
selves to be vulnerable to a disarming first 
strike, So, in a way, each of us forces sense- 
less actions on the other as we escalate 
upwards. 

I view the present situation cautiously, 
even somberly. 

A word now on perceptions. There is a rela- 
tionship between international leadership 
and perceptions of power. It is necessary to 
educate the world to the fact that enough 
is enough in thermonuclear war. 

Someone once asked General de Gaulle 
why he had ever taken such a large portion 
of the national wealth of France to develop 
his rather small “force de frappe” of nuclear 
weapons? The general replied, and I quote, 
“but, my dear sir, you don't understand the 
fundamental nature of thermonuclear war. 
All you need is enough.” General de Gaulle 
was a very wise man. 

However, all of us should be disturbed by 
the continual buildup of Soviet ground 
forces in Western Europe and elsewhere. It 
is never possible to understand the motiva- 
tions of the other side, but the increase in 
conventional weaponry is of continual con- 
cern to NATO commanders and should be to 
all of us. 

We must keep our conventional forces at 
an adequate level at all times and spare no 
investment necessary to do so. In fact, with 
the sure devastation to both sides in strategic 
nuclear war, I can conceive of a conventional 
war being fought under a nuclear umbrella 
without the detonation of any nuclear weap- 
ons. 

In the nuclear area, however, we have only 
two choices. Either we both continue to in- 
crease our forces with a continuation of the 
nuclear arms race of the last thirty years 
constantly raising the accident possibility, 
or we recognize that the whole exercise is 
lunacy and work harder on SALT treaties to 
limit these weapons in the future. 

The Soviet Union and the United States are 
in approximate equilibrium. SALT two will 
not interrupt that equilibrium provided the 
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United States makes wise defense procure- 
ment decisions permitted under the treaty. 

This is a very new ball game and I urge all 
of you to try to learn some of the basic rules. 
There are no experts in the arms control area. 
I sat very silent for the first several meetings 
of our committee, and then I heard experts 
say, they wish we had never mirved our 
weapons. 

We plunged ahead with that program a 
decade ago never thinking about the danger 
to us when the Soviets duplicated these de- 
vices. Minuteman vulnerability derived pre- 
cisely from this action-counter-action. 

John McCloy, the chairman of the General 
Advisory Committee at the time, wrote a 
letter to President Nixon urging against their 
original deployment and anticipating the 
present situation. 

So as other lay members of the committee 
and I realized that arms planners are no dif- 
ferent than businessmen, they make good 
decisions and bad, we have come to have less 
and less fear of commenting upon the pres- 
entations that are made to us. 

All of us should have enough general in- 
formation to draw our own conclusions on 
these subjects. I respect the experts but their 
record is far from perfect. If we are to avoid 
the total destruction of a thermonuclear ex- 
change for the next 50 to 100 years, it will be 
because of the sheer intellectual brilliance of 
a few people, probably generalists not spe- 
cialists, who can think beyond the present 
and into the future and come up with ways 
and means of producing better stability and 
more positive control of the forces on each 
side of the Iron Curtain. 

We are in a new historical period with no 
real defense possible and with marginal addi- 
tional security added by materially increas- 
ing the weapons in place. Such a situation 
demands new thinking and new approaches. 

I believe the ceilings of SALT II and its 
other provisions are a modest but important 
step toward controlling the present arms race. 
We need the constant efforts of both parties 
now and in the future to produce SALT III, 
IV, and V more rapidly than past treaties. 
Technology at the moment is moving much 
more rapidly than the treating process. If 
we don’t watch out, we will have such exotic 
devices in the ground, in the air, under the 
sea, and in space that attempts at treatying 
them will become exercises in futility. 

We will never eliminate nuclear weapons 
and I am not sure that we should. But, if we 
reduce the arsenals to levels of stable deter- 
rent on an equal basis we will have made a 
major contribution to world security. 

Thank you very much. 

And now I present the Honorable Paul 
Nitze. 

Tue SALT Il TrREATY—WHAT SHOULD BE 

DONE? 


(Remarks by Paul H. Nitze) 


The President tells us, I believe correctly, 
that the issues surrounding SALT II are the 
most important facing this country. Those 
issues include the basic thrust and direction 
of our foreign policy, the evolving conven- 
tional and nuclear military balance, our de- 
fense programs and budgets, and the rela- 
tionship of SALT II to those issues. 

Let me begin with the interrelation among 
the conventional military balance, the nu- 
clear balance, and SALT II. 

At all times since World War II the Soviet 
Union has had superior conventional forces 
on the European Central front and on its 
northern and southern flanks. This has been 
due, in part, to geography, the U.S.S.R. en- 
joying the central position and interior lines, 
and, in part, to the greater Warsaw Pact 
effort. 

In the years up to the early 1950s this 
Soviet conventional superiority was offset by 
the U.S. nuclear monopoly. Later, NATO's 
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conventional deficiency was in large measure 
offset by U.S. theater nuclear weapons. Today 
the U.S. theater nuclear superiority has dis- 
appeared, and it has proved necessary to as- 
sign a number of our Poseidon submarines to 
cover targets of interest to European NATO. 
As the Soviets deploy increasing numbers of 
SS-20 MIRVed missiles, Backfire, and other 
high performance theater bombers, more of 
our surviving strategic nuclear forces will be 
needed for theater missions. 

For most of the post-World War II era the 
U.S. Navy has enjoyed unchallenged control 
of the seas. This assured that we could pro- 
ject our power, wherever needed, on the 
periphery of the Eurasian landmass. The 
Soviet Union had nothing comparable. Today 
it, together with its associates, is on the way 
to developing such a capability. Even now 
Soviet intermediate-range nuclear weapons, 
such as the SS-20s and the Backfires, pro- 
vide an umbrella arching out some two to 
three thousand miles from the Soviet bor- 
ders over Europe, the Middle East, South 
Asia, China, and the bordering seas. 

The prudence, and therefore the likelihood, 
of either the Soviet Union or ourselves using 
conventional or theater nuclear weapons, 
even in connection with issues not directly 
involving the territory of the other, is im- 
portantly affected by the confidence it has 
in the quality of its strategic interconti- 
nental nuclear forces relative to those of the 
other side, 

The Soviet ruling group has a full under- 
standing of the potential destructiveness of 
nuclear weapons. If this were not so, they 
would not have demanded such enormous 
sacrifices from their population to create the 
forces they are creating. Nor would they have 
persisted year after year in a civil defense 
program some twenty times as elaborate and 
costly as ours. The Soviet ruling group does 
not want a nuclear war. They believe the 
best way to avoid a nuclear war and still 
achieve their objectives is to have over- 
whelming superiority. As Clausewitz put it, 
the aggressor never wants war; he would 
prefer to enter your country unopposed. 

But the Soviet Union does propose that 
no important decisions be made in the world 
without its aims and ambitions being taken 
fully into account. And beyond that, much of 
what they say to internal audiences within 
Russia, and what they do, is consistent with 
aspiration to world hegemony. 

For many years the focus of Soviet strategy 
has been on Western Europe. By achieving 
dominance over the Middle East, they aim 
to outflank Europe. They propose to outflank 
the Middle East by achieving controlling 
positions in Afghanistan, Iran, and Iraq on 
one side, South and North Yemen, Eritrea, 
Ethiopia, and Mozambique on the other, and 
by achieving the neutrality of Turkey to the 
north. Concurrently, they are attempting to 
encircle China by pressure on Pakistan and 
India, by alliance with Vietnam, and domi- 
nance over North Korea. The United States 
is the only power in a position potentially 
to frustrate these aims. It is therefore the 
principal enemy. 

As they pursue their global policy, they 
use the lowest level of pressure or of violence 
necessary and sufficient to achieve each spe- 
cific objective. The purpose of their capabili- 
ties at the higher levels of potential violence, 
all the way up to intercontinental nuclear 
war, is to deter, if necessary control, escala- 
tion by us to such higher levels. 

It is a copybook principle in strategy that, 
in actual war, advantage tends to go to the 
side in a better positon to raise the stakes 
by expanding the scope, duration or destruc- 
tive intensity of warfare. By the same token, 
at junctures of high adversariness of short of 
war, the side better able to cope with the 


CONGRESSIONAL RECORD — SENATE 


hypothetical consequences of raising the 
stakes has the advantage. The other side is 
the one under greater pressure to scramble 
for a peaceful way out. To have the advan- 
tage at the utmost level of violence helps 
at every lesser level. In such events as the 
Korean war, the Berlin blockades, and the 
Cuban missile crisis the United States had 
the ultimate edge derived from its advantage 
at the strategic nuclear level. That edge has 
slipped away. 

These circumstances form a background for 
understanding the stakes in SALT II. In 
broad terms the U.S. aim has been to arrange 
a standoff so as to neutralize the strategic 
nuclear threat overhanging superpower 
rivalry. The Soviet Union’s contrasting aim 
has been, and is, to take over or nail down the 
advantage which the U.S. has appeared will- 
ing to relinquish. 

Specifically, our aim, when we began the 
negotiations six years ago, was a treaty of 
indefinite duration, to parallel the ABM 
Treaty and to provide: 

Limits on offensive nuclear capabilities 
equal for both sides. 

Terms assuring “crisis stability,” that is, 
a situation where, in a crisis threatening war, 
there would be no significant advantage to 
the side striking first, preempting, or launch- 
ing from under indications of attack. 

Limits calling for, or consistent with, true 
reduction in offensive nuclear armaments 
and their capabilities and in related expend- 
itures. 

The limits should be verifiable; they should 
meet the legitimate concerns of our allies; 
they should be low enough to be economical- 
ly and politically feasible for the United 
States to attain, 

In sum, the agreements should be such 
as to reduce the risks of nuclear war and the 
weight of nuclear armaments on world 
politics. 

Finally, for there to be a valid agreement, 
the terms must be acceptable both to the 
Soviet leadership and to two-thirds of the 
United States Senate. 

For reasons to be considered in a minute, 
the terms, now all but finally agreed, meet 
none of these original objectives, except per- 
haps the last. 

The first negotiating casualty, abandoned 
in 1974, was the hope for a treaty of indefi- 
nite duration paralleling the ABM Treaty. 
We settled in 1974 for a short-term pact to 
end in 1985; a time when the strategic rela- 
tionship between the two sides will be far 
less favorable to the United States than it 
was in 1974. 

The second casualty was equality. Not- 
withstanding the equal limits to 2,400—and 
later 2,250—on strategic nuclear delivery 
vehicles, and to 820 on MIRVed ICBM 
launchers, neither the actuality of equality 
nor the appearance, if one takes a second 
look, is preserved. To illustrate: 

Within the permitted number of ICBM 
launchers, the Soviet Union is permitted 
more than 300 very large ICBMs of the latest 
type. Our side none. 

It will be impossible for the U.S. to have 
more than 550 MIRVed ICBM launchers at 
the time the treaty lapses; probably fewer. 
The Soviet side almost certainly will have 
developed its full 820 by 1985—probably by 
1982. 

We will have no more than three warheads 
on each of our MIRVed ICBMs. The Soviet 
Union is permitted and is expected to have 
deployed four, six, and ten warheads during 
the period of the treaty. However, we will 
almost certainly not be able to deploy such 
a missile within that time period. 

The Soviet Backfire bombers, and com- 
parable U.S. bombers will be exempt from 
the count of strategic launchers. The USSR 
will have 300 to 400 Backfire bombers by 
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1985. Our side will have no similar planes by 
1985 beyond its presently less proficient and 
much less numerous FB-111s. 

The third casualty, and the most worri- 
some, is “crisis stability.” Over the past fif- 
teen years it would not have profited either 
side to attack first. It would have required 
the use of more ICBMs by the attacking side 
than the attack could have destroyed. By the 
early 1980s that situation will have changed. 
By that time, the Soviet Union will be in a 
position to destroy 90 percent of our ICBMs 
with an expenditure of a fifth to a third of 
its ICBMs. Even if one assumes the survival 
of most of our bombers on alert, for suffi- 
cient time to launch an immediate response, 
and of our submarines at sea, for a much 
longer time, the residue at our command 
after a Soviet initial counterforce attack 
would be strategically out-matched by the 
Soviet Union’s retained warmaking capa- 
bility. 

The fourth casualty has been true reduc- 
tions. Although the number of Soviet 
launchers will decline from around 2,500 to 
2,250 during the term of the treaty, the 
more significant indices of nuclear power 
will rise dramatically; particularly on the 
Soviet side, but on our side as well. From 
the beginning of 1978 to the end of 1985, 
the number of Soviet warheads will have 
doubled; ours will have increased by a half. 
The capability of their weapons to knock 
out hardened targets, such as missile silos, 
will have increased ten-fold; if our cruise 
missiles, still under development, fulfill 
present expectations, ours will haye in- 
creased four-fold. 

By 1985, under the limits of SALT II and 
taking into account the current programs 
of the two sides, it will be virtually impossi- 
ble for the United States to avoid a situation 
in which our prompt counterforce capability 
against hardened military targets (silos; 
command, control, and communication 
centers; storage depots; and shelters for 
leadership personnel, etc.) will be less than 
an eighth that of the Soviet Union. This 
will be compounded by the fact that they 
will have double the number of hard targets, 
each, on the average, twice as hard as ours. 

The sponsors of SALT II do not anticipate 
that SALT II will warrant a reduction in 
our expenditures on nuclear forces, nor that 
the Soviets will reduce theirs. 

The merits of a good agreement can be 
nullified if it isn’t verifiable. A bad agree- 
ment, even if wholly verifiable, is still a bad 
agreement. The extent to which the terms 
of SALT II cover the strategically important 
factors, are clearly defined and are verifiable 
remains very much in doubt. 

I believe SALT II, as now envisaged, will 
not reduce the risks of war. On the con- 
trary, it can increase the risks of war if it 
reinforces the judgment that we are mili- 
tarily stronger than the USSR at a time 
when we are not. War and defeat can arise 
from just such gross misjudgments of rela- 
tive military capabilities by the weaker of 
two opposed powers. 

A more sober evaluation of the balance, 
at a time when it is too late to reverse 
trends, could result in forced accommoda- 
tion to the Soviet Union leading to a situa- 
tion of global retreat and Finlandization. 

Our budgeted direct expenditures on 
strategic nuclear forces are now about $10 
billion a year. In the six years from 1956- 
1962 they averaged approximately $30 bil- 
lion a year in today's dollars. We simply 
cannot reverse present adverse trends with 
currently projected programs and expendi- 
tures. 

In view of all this, what do I believe should 
be done? 

First, the SALT II Treaty and its accom- 
panying agreements should be subjected to 
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careful and objective analysis and debate 
before both Houses of Congress. The issues 
to be analyzed and debated should include 
the specific terms and provisions of the 

ments, the strategic nuclear programs 
of the two sides, the nature of the strategic 
nuclear balance which can be expected to 
evolve over the life of the agreements 
(assuming ratification and entry into force 
of the agreements and continuation of cur- 
rently projected programs in a manner con- 
sistent with the agreements), and the prob- 
able effect of that evolving strategic nuclear 
balance upon the world political situation. 
Consideration should also be given to how 
good the prospects are for negotiating a 
SALT III more favorable than SALT II on 
the basis of the adverse evolution of the 
power balance to be expected if we ratify 
SALT II and merely continue with our cur- 
rently projected strategic programs. 

Second, I would hope that as a result of 
this analysis and debate a majority of both 
the Senate and the House would insist upon 
modifications of the agreements necessary 
to assure their equitableness, their verifia- 
bility, and the freedom of the U.S. under the 
agreements to do what is necessary to assure 
the survivabiltiy and endurance of our 
deterrent forces. 

Thirdly, with Congressional leadership 
and supported by a majority of the Con- 
gress, I would hope the Executive Branch 
would develop and implement plans to 
strengthen our strategic forces sufficiently 
to reverse current trends and assure the 
maintenance of fully adequate deterrent 
forces. 

Fourth, I would hope that the Soviet 
Union, persuaded that the U.S. is determined 
under all circumstances to maintain an 
equal and adequate deterrent, would even- 
tually come to agree to terms that we would 
and should be happy to live with. 


THE GENOCIDE CONVENTION'S AP- 
PLICATION TO COMMUNIST COUN- 
TRIES 


Mr. PROXMIRE. Mr. President, on 
May 15, the distinguished Senator from 
Arizona (Mr. GOLDWATER) initiated an 
extremely important analysis of the 
merits of the Genocide Convention. He 
continued with another statement on 
June 12. 

In these two statements, Mr. GOLD- 
WATER has presented a very careful and 
thoughtful analysis of the Genocide 
Convention against a background of the 
unjustifiable actions of the People’s Re- 
public of China in seizing Tibet and, in 
his latest statement, the ruthless perse- 
cution of religious groups in the Ukraine 
by the Soviet Government. 

His statements have raised two im- 
portant aspects of the convention. 

First, he has reviewed the wording of 
the Genocide Convention and its inter- 
pretation. His May 15 speech presented 
a very thoughtful examination of his 
concerns regarding the language of this 
treaty and the formal understandings 
proposed by the Senate Foreign Rela- 
tions Committee to clarify that lan- 
guage. 

I was delighted to note his conclusion 
that, if approved, these understandings 
“would go a long way toward meeting 
many of the major objections which I 
and others have made to the conven- 
tion.” I am particularly heartened by my 
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good friend’s conclusion because no 
Member of the Senate has so consist- 
ently—so steadfastly—admonished the 
Senate to carefully consider the impli- 
cations of all of our international com- 
mitments. No Senator has been as will- 
ing to sound the clarion call on any po- 
tential threats to our national security 
so I welcome his satisfaction with the 
convention’s language. 

The second aspect he has raised is an 
issue of paramount importance regard- 
ing the application of the Genocide 
Convention—an issue on which the posi- 
ition of the U.S. Government must be 
straightforward and unambiguous. 

Quite simply, his question is this: 
Would our State Department apply the 
same standards in defining the con- 
demning genocide under the convention 
to Communist and nonCommunist coun- 
tries alike? 

As I pointed out in an earlier state- 
ment, there should not—indeed, there 
cannot—be any difference in our will- 
ingness to speak out against genocide, 
or any violations of basic human rights, 
whether they occur in Communist or 
nonCommunist countries. 

Genocide is no respector of ideology. 

I completely agree with Senator GOLD- 
WATER that we cannot permit our con- 
cern for détente or our new found- 
friendship with the People’s Republic of 
China to muzzle us. 

We need to set the record straight on 
this point. In my earlier statement I 
promised Senator GoLDwaTER that I 
would request a clear and specific state- 
ment from the State Department re- 
garding administration policy. 

I have now received a response from 
Mr. Herbert Hansell, the Legal Adviser 
to the Department of State. His letter 
makes two important points. 

First, he notes that “nothing in the 
convention permits or affords any basis” 
for distinctions between Communist and 
nonCommunist nations. Indeed, “the 
convention applies equally and in ac- 
cordance with its terms to all nations 
that are parties to it.” 


Second: 

As 8 party to the convention, the United 
States would be obligated to view the prac- 
tices constituting genocide, as identified 
in the convention, and to assess the respon- 
sibility of a nation for genocide, in the 
same manner irrespective of by whom com- 
mitted and without regard to the nation 
involved. 


Mr. President, it is clear from Mr. Han- 
sell’s letter that not only does the State 
Department feel that there is no basis 
for applying the convention differently 
with respect to Communist or non- 
Communist countries; in fact, we are 
oblizated—obligated—not to make such 
distinctions. 

Nothing could be clearer. 

Mr. President, I am satisfied that the 
administration has made a firm com- 
mitment to protest genocide wherever it 
may occur. The fact that the United 
States led the way in protesting the 
barbarism of the Communist Pol Pot 
regime in Cambodia has reassured me 
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that this letter does indeed reflect their 
Policy. 

But the Senate cannot drop its vigi- 
lance. I am quite sure that my good 
friend from Arizona will hold the State 
Department's feet to the fire, on both 
the letter and spirit of this communica- 
tion. I will be more than happy to join 
him. There must be no misunderstand- 
ing, here or abroad, of our intent to pur- 
sue an evenhanded course in applying 
this treaty. 

Mr. President, I have repeatedly stated 
that the Genocide Convention is not a 
panacea for human rights violations. It 
is a narrowly defined treaty, addressing 
a very specific problem. However, I be- 
lieve very strongly that ratification of 
this convention will strengthen our hand 
in protesting human rights violations 
that are outside the specific language of 
this treaty, whether these offenses are 
committed by Communist or non-Com- 
munist nations. 

In closing, I want to congratulate the 
Senator from Arizona on his willingness 
to examine this issue publicly and deeply 
appreciate his candor and perceptive 
analysis. I will certainly do anything I 
can do to be helpful. 

Mr. President, I ask unanimous con- 
sent that Mr. Hansell’s letter be printed 
in full in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., June 1, 1979. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate. 

Dear SENATOR PROXMIRE: I am writing this 
letter to reply to your recent inquiry re- 
garding the Genocide Convention. 

You asked whether, if the United States 
ratifies the Convention, there would be any 
basis on which the United States could in- 
terpret the Convention in one way as to non- 
Communist nations and in a different way 
as to Communist nations. Nothing in the 
Convention permits or affords any basis for 
such differentiation. The Convention applies 
equally and in accordance with its terms to 
all nations that are parties to it. 

You also asked whether the United States 
could make any such differentiation in de- 
termining when it believes genocide is be- 
ing committed by a nation. As a party to 
the Convention, the United States would be 
obligated to view the practices constituting 
genocide, as identified in the Convention, 
and to assess the responsibility of a nation 
for genocide, in the same manner as irre- 
spective of by whom committed and with- 
out regard to the nation involved. 

I trust the above provides the information 
you requested. Please let me know if we can 
be of further help. 

Cordially, 
HERBERT J. HANSELL, Legal Adviser. 


FLEECE OF THE MONTH AWARD— 
NATIONAL PARK SERVICE DI- 
RECTOR’S DISCRETIONARY FUND 


Mr. PROXMIRE. Mr. President, I am 
giving my Golden Fleece of the Month 
Award for June to the National Park 
Service for a $75,000 slush fund which 
pays for entertainment, travel, and other 
expenses in excess of those appropriated 
for and approved under the budget. 


The fund, called the National Park 
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Service “Director’s Discretionary Fund”, 
has paid out $1,625 for a Secretary of 
Interior’s reception, $6.30 for champagne 
glasses, $1,095 for a tent for a congres- 
sional breakfast, $125.95 for lunches at 
Dominique’s, and almost $5,000 for 
President's visit to Yellowstone including 
$317.88 to purchase chicken wire to fence 
in Old Faithful and $172 for box lunches 
and rooms for the White House advance 
staff. 

The fleece of the month is given for 
the biggest, most ridiculous or most 
ironic example of wasteful Government 
spending for the period. 

The Director’s Discretionary Fund, also 
know as the Cooperating Association 
Fund, has existed since February 1960, 
has been used by officials of six adminis- 
trations, and by and for Republicans, 
Democrats, and bureaucrats alike. 

Expenditures in the 3-year period from 
November 1, 1875, to September 30, 1978, 
amounted to $174,450.65 according to the 
records of the fund furnished to me by 
the General Accounting Office. The bal- 
ance on hand at the beginning of the 
present fiscal year was $74,875. 

While the Park Service justifies the 
fund under a law which allows “dona- 
tions” to be used for broad National Park 
Service purposes, this fund was estab- 
lished and is maintained through an an- 
nual assessment of some 59 nonprofit 
“cooperating associations” who sell lit- 
erature, books, maps, and handicraft 
items in the national parks. 

A memorandum from the National 
Park Service Director noted how “grat- 
ifying” it was for him to learn that at a 
conference of the associations in Albu- 
querque the latter had endorsed: 

Contributions to the Servicewide Fund 
on a voluntary, fair share basis at 4% 
per year. 


Sales for 58 associations in the 1978 
tax year, on which the one half of one 
percent assessment is based, were $11.3 
million. 

There are several things wrong with 
the fund. 

First. It is not a “voluntary” fund. 
Contributions are clearly required by the 
Park Service of its nonprofit conces- 
sionaires. It is an assessment or shake- 
down, not a “donation.” 

Second. It is a method of circumvent- 
ing the official limitations on travel and 
entertainment imposed by both the Of- 
fice of Management and Budget and the 
Congress. For example, the official en- 
tertainment allowance for the Secretary 
of the Interior is only $5,000. 

An assessment, contribution or dona- 
tion from the cooperating associations 
should be paid into the Treasury, appro- 
priated by Congress, and disbursed under 
and not outside the Federal budget. 

Third. The fund violates the Nation- 
al Park Service Director’s own directive 
to “all NPS employees” that: 

“An employee shall not solicit or accept, 
directly or indirectly, any gift, gratuity, 
favor, loan, entertainment, or any other thing 
of monetary value from a person who: 1) 
Has or is seeking to obtain, contractual or 
other business or financial relations with 
this Department; 2) Conducts operations 
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or activities that are regulated by this De- 
partment; or 3) Has interests that may be 
substantially affected by the performance 
or non-performance of the employee's offi- 
cial duty”. 


While some of the recipients may not 
have been aware of the source of the 
funds used for their entertainment, 
among the items for which the fund has 
been used in recent years are: 

Travel expenses for Cooperative 

Association Seminars. FY 


Photos and Wall Prints, Interior 
Congressional Liaison, FY 


Lunches, Interior Subcommittee, 
Virgin Islands, April 1977. 
Mrs. Mondale, Blue Ridge, June 
1977 
Secretary of Interior Kleppe’s 
Reception, FY 1976. 
August 29, 1976: 
Beef for President Ford’s BBQ 
at Old Faithful 
Purchase of Chicken Wire to 
fence in Old Faithful for 
President Ford’s BBQ 
Box lunches for White House 
advance staff, rooms 
Reception for Rep. Roy Taylor, 
House Interior National 
Parks and Recreation Sub- 
committee Chairman, 9-30- 
76 
December 7, 1976: 
Champagne & Wine from PX 
Liquor Shop 
Cocktail sandwiches from 
Woodward and Lothrop..--- 


Cheese platter from Grand 
Union 
Floral 


Coffee Breaks and Guest Din- 
ners at Cooperative Associa- 
tion banquet, Albuquerque, 


Flowers, August 1976 
September, 1976: 

Congressional Breakfast 

Congressional Ereakfast Mu- 


Congressional Breakfast Tent_ 
LBJ Dedication, Sept. 1976_- 
Reception, Secretary Interior, 


Coffee, Office of the Secre- 
tary, served at Wolf Trap, 
12-5-76 


Farewell Party for Russ Dick- 
enson. Jan. 1976 
Director's 


AN ANALYSIS OF THE SMALL BUSI- 
NESS AND INDIVIDUAL REGULA- 
TORY RELIEF ACT 


Mr. JEPSEN. Mr. President, several 
days ago I introduced S. 1385, a bill that 
would make reasonable compensation to 
successful defendants in civil suits filed 
by the U.S. Government mandatory. As 
I said then, the reason for the bill is my 
belief that the Federal bureaucracy will 
act more responsibly when they write, 
interpret, and enforce rules and regula- 
tions. 
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There is little dispute as to the need 
for such a check on the practically un- 
controllable power of the Federal bureau- 
crats. The only question is what is the 
best method of dealing with the problem. 
My bill provides a workable, inexpensive 
remedy, and I am confident that my col- 
leagues will find it both reasonable and 
acceptable. 

To clear up any confusion that might 
exist as to just exactly what my bill will 
and will not do, I would like to provide 
my colleagues with an outline of my 
legislation. 

What the bill will do: 

First. It preserves the law of the exist- 
ing title 28, United States Code, section 
2412, which provides for a discretionary 
award of costs in any civil action brought 
by or against the United States. The costs 
which may be awarded are enumerated 
in section 1920 of title 28. 

Second. It permits a court in its discre- 
tion to award attorney’s fees and other 
expenses to prevailing parties in civil 
litigation involving the United States 
to the same extent it may award fees 
in cases involving private parties. Thus, 
cases involving the United States would 
be subject to the “bad faith,” “common 
fund,” and “common benefit” excep- 
tions to the American rule against fee 
shifting. 

Third. It will require—make manda- 
tory—that reasonable compensation be 
paid to successful defendants in civil suits 
filed by the U.S. Government making 
the compensation mandatory, instead of 
discretionary, represents a significant re- 
versal of the American rule. However, the 
decision as to what constitutes a rea- 
sonable sum for each category of legal 
expenses would be left up to the judge. 
Thus, while compensation for a wide 
range of legal expenses would be man- 
datory, the amount of compensation 
involved would be discretionary. 

Fourth. Also, it will cover IRS “ability 
to pay” suits, which includes such things 
as summons enforcement cases, suits to 
collect taxes, and erroneous refunds 
suits. As presently drafted, it will cover 
IRS “tax liability” cases—where the 
amount of tax owed is in question. 
Because people accused by the IRS of 
paying insufficient taxes are, for all 
practical purposes, defendants just like 
people accused of violating an agency 
rule or regulation, they are equally de- 
serving of compensation. 

Fifth. It provides that a court shall 
award fees to a party who prevails upon 
judiciary review of an agency adjudica- 
tion. This language has been included 
because the case for an award of fees if 
particularly strong in situations where 
a party has had to engage in lengthy 
administrative proceedings before final 
vindication of his rights in the courts. 

Sixth. It will require that any award 
of compensation come out of the budget 
of the specific agency filing suit and 
that no sums may be appropriated to 
any agency specifically for the purpose 
of paying fees and other costs awarded 
under the bill. This fiscal responsibility 
is intended to make the individual 
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agencies and departments accountable 
for their actions. The awards and result- 
ing impact on the budget will provide a 
concrete basis for evaluating agency 
error. 

Seventh. It will require the adminis- 
trative office of the U.S. courts to report 
annually regarding the number and 
amount of fee awards under this bill. 
The report will allow Congress to eval- 
uate the legislation’s cost and impact 
on agency litigation when it expires at 
the end of 3 years. The report may also 
stimulate congressional oversight of 
those agencies or departments which 
appear to be engaging in unreasonable 
litigation. 

Eighth. The phrase “reasonable 
expenses” which occurs in the bill is 
intended to cover not only court costs— 
as billed by the clerk of the court—but 
also witness fees, transcript fees, fees 
for parties of discovery under Federal 
rules of civil procedure, and travel 
expenses for expert witnesses. Also, in 
IRS cases accountant’s fees would also 
be covered. In short the idea is to make 
the successful defendant whole insofar 
as his legal expenses are concerned. 

Ninth. It establishes financial criteria 
which limit its application to those per- 
sons and small businesses whom costs 
may deter from vindicating their rights. 
Those persons eligible to recover fees 
include individuals with net assets of 
less than $1 million, and partnerships, 
corporations, and associations or public 
or private organizations that employ not 
more than 100 persons. 

Some other similar proposals haye 
attempted to define a small business in 
terms of gross receipts and/or assets 
across sector lines. It is my opinion, 
however, that, while employee size is 
not a perfect measure either, it seems 
to have the fewest liabilities. It remains 
constant over time; it is a relatively easy 
measure to handle; and it is available 
for proprietorships and partnerships as 
well as corporations. 

Tenth. The phrase “any defendant 
who is the prevailing party in any civil 
action” is intended to apply to all those 
who ultimately win a case brought by 
the Federal Government. Thus, if a 
defendant wins a case in district court 
but loses in the appeals court, he would 
not be compensated. But, if that same 
defendant were to win the case on 
appeal, compensation would be made for 
legal expenses incurred at both the dis- 
trict and appellate levels. 

Eleventh. It limits the application of 
the mandatory attorney’s fees and rea- 
sonable litigation costs to a period of 3 
years. The sunset provision was included 
because this concept is intended to be a 
limited experience. At the end of 3 years 
the results and impacts should be re- 
viewed and reevaluated in light of the 
bill’s basic objectives. 

Twelfth. It is intended to cover all 
agencies, departments, and commissions 
of the U.S. Government—as well as all 
the employees of each—not just those 
who have the Department of Justice file 
suit in thier behalf. Thus, agencies such 
as the Equal Employment Opportunity 
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Commission (EEOC), which can file its 
own suit, would be covered. 

What the bill will not do: 

First. It will not cover successful de- 
fendants in criminal cases. 

Second. It will not apply to successful 
plaintiffs in suits filed against the Fed- 
eral Government. Thus, it will not over- 
turn the Aleyska case. 

Third. It will not compensate success- 
ful defendants in civil suits not involv- 
ing the Government, nor will it cover the 
prevailing party in nongovernmental 
suits. 


Fourth. It will not permit the Govern- 
ment to be compensated should it file 
suit against a defendant and win—as 
legislation awarding compensation to the 
prevailing party in any suit involving the 
Government would do. To permit this 
would not only unduly reward Govern- 
ment for carrying out its assigned func- 
tion, but it would also completely nullify 
one positive aspect of the bill. Instead 
of discouraging bureaucrats from filing 
unjustified suits, compensating the Gov- 
ernment when it brought suit and won 
would give the bureaucrats extra incen- 
tive to file suit. Furthermore, compensa- 
tion by unsuccessful defendants to the 
Government—for its legal expenses— 
could be looked upon as an added fine, or 
double taxation, or both. It would cer- 
tainly lead to more instances of “compli- 
ance by coercion” rather than decisions 
based on the merits of the case. 

Fifth. It will not cover administrative 
actions before either the regulatory 
agencies or the IRS unless they result 
in @ case going to court, in which case 
compensation would be awarded under 
the heading of pretrial legal expenses. 
The reason for this is the fact that the 
bill is basically intended to encourage 
people to take their case to court, when 
they believe that they are right, rather 
than submit to some compromise settle- 
ment that is less than satisfactory but 
would otherwise be viewed as the lesser 
of two evils. 

Sixth. It will not provide for the recov- 
ery of damages—loss of time, loss of busi- 
ness, and so forth—suffered by an indi- 
vidual or business that is used by the 
Government. While a strong case can 
frequently be made for reimbursing suc- 
cessful defendants for these kinds of 
losses, they are above and beyond what 
legitimately might be considered reason- 
able attorney’s fees and other litigation 
costs. Furthermore, determining what 
would constitute fair compensation for 
these losses would be difficult and, even 
if this obstacle were not present, such 
compensation might have an undue 
effect on both the Federal budget and the 
willingness of the Government to pursue 
cases that do have merit. 

Seventh. It will not require that bad 
faith be proved in order for the success- 
ful defendant to collect compensation. 
Just the fact that the Government brings 
the case and loses should be adequate 
grounds for mandatory compensation; 
regardless of the motives, the negative 
effect on the successful defendant is the 
same. 
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Eighth. Finally and most importantly, 
it should not increase costs to the Ameri- 
can taxpayer. In fact, the costs of com- 
pensation should be more than offset by, 
first, a reduction in the number of un- 
justified suits being filed by the Federal 
Government and, second, by the fact that 
the cases which are filed should be better 
prepared and will therefore not result in 
compensation being required. 

Benefits accruing from passage of the 
bill: 
S. 1385 would remove the unjust finan- 
cial penalty presently imposed on those 
who successfully exercise their right to 
defend themselves in court. 

S. 1385 would encourage individuals 
and businesses to challenge Federal civil 
suits and IRS claims that they believe to 
be unjustified. 

By virtue of the fact that the amount 
of compensation would become public 
knowledge, S. 1385 would give the Ameri- 
can people a quantitative measure of 
agency error. 

Having created such a yardstick, 
S. 1385 would give Federal agency per- 
sonnel an incentive not to become over- 
zealous or to engage in harassment tac- 
tics for personal or political reasons. 

S. 1385 would give Federal depart- 
ments, agencies, and commissions en- 
couragement to simplify their rules and 
regulations and to drop those that are 
unreasonable or unnecessary. 

S. 1385 would reduce the incidence of 
compliance by coercion and would re- 
store faith in our system of justice by 
restoring the balance between the powers 
of Government and the rights of the 
individual. 

Some additional thoughts: 

S. 1385 should be considered a bipar- 
tisan measure. Moreover, it has the ad- 
vantage of simplicity in that it deals 
with just one basic injustice—that of 
having economics, rather than facts, de- 
termine the course of justice in many 
civil proceedings initiated by the Federal 
Government. Unlike criminal proceed- 
ings, the civil defendant who cannot af- 
ford to contest a case has no choice but 
to give in and—or pay the fine. And, even 
if one can afford to go to court, what 
justice is there in penalizing him for 
proving his innocence. After all, he did 
not initiate the case and he should not 
be discouraged from exercising his right 
to defend himself in a court of law. 

With 12 departments and 75 agencies 
now regulating many aspects of Ameri- 
can life, it becomes more and more diffi- 
cult for people to stay clear of disputes 
with the Government and to stand up 
for their rights against the Government. 
In short, the burgeoning of the bureauc- 
racy has caused the balance of power be- 
tween the individual and the Federal 
Government to tip markedly in favor of 
the latter. Enactment of S. 1385 would 
swing the pendulum back in the other 
direction. 

With this in mind, it should be noted 
that there are many proposals that exist 
which would expand upon the basic con- 
cept of legal compensation presented 
here. Some are tempting, others less 
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so, but the one thing each seems to have 
in common is that it is controversial. So, 
while the evidence indicates that S. 1385 
has broad based support—a nationwide 
poll of independent small businessmen 
indicated that somewhere in the area of 
85 percent were in favor of such a bill— 
each addition that broadens its scope 
risks alienating its backers. Therefore, 
from both a practical and philosophical 
standpoint, it would seem logical to make 
S. 1385 the basis for legislation dealing 
with attorney’s fees and to deal with the 
different issues arising out of more 
sweeping or controversial proposals sep- 
arately. This approach would also have 
the advantage of giving Congress the op- 
portunity to wait and see how limited 
legal compensation works out, an ad- 
vantage that might be most helpful in 
developing further legislation concern- 
ing attorney’s fees. 


J. MILLARD TAWES 


Mr. MATHIAS. Mr. President, Millard 
Tawes was one of those rare and re- 
markable public figures whose reputa- 
tion was enhanced as his length of serv- 
ice increased. By the time he left the 
Governorship of Maryland, I think he 
was more popular, more respected, more 
admired, and had more friends than at 
any time during his service as Gov- 
ernor. 

Today, at the end of his long life, he 
is one of the most admired figures in 
the State of Maryland—a person whose 
wide knowledge of the State, whose love 
of the Chesapeake Bay country have 
made him a kind of legendary figure. 


And he is more popular today, at the 
time of his death, than at almost any 
other time. 

It is a wonderful thing to have been 
consistently gaining in the friendship 
and admiration of his fellow Maryland- 


ers. It conveys more about Millard 
Tawes’ qualities as a human being than 
you could get from reading reams of his 
biography. 

Millard Tawes has been a positive 
force in Maryland life for a long time. 
His is going to be greatly missed because 
he has been one of those sage counselors 
to whom we could all turn in time of 
crisis. He has always helped to find the 
hard answers and to conciliate irrecon- 
cilable forces. His voice has always been 
the voice of reason. It has been stilled 
at a time when reason is in short sup- 
ply. We will miss Millard Tawes sorely 
and Mrs. Mathias and I-both extend our 
deepest sympathy to Mrs. Tawes and to 
all of their family. 

Mr. SARBANES. Mr. President, I want 
to join my colleague, Senator MATHIAS, 
in expressing my own deep feelings at 
the death of Millard Tawes, who served 
the State and its people with such extra- 
ordinary commitment over a long life- 
time. 

Millard Tawes was our comptroller for 
a number of years, twice Governor, and 
after he left the Governor’s office and 
retired, he was brought back to public 
service to be the first Secretary of the 
Department of Natural Resources. 
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He was willing to undertake that re- 
sponsibility and make that commit- 
ment and provide that service. 

He also served as our State treasurer. 

I think that willingness to come back 
after he had been Governor, and to con- 
tinue to serve the people of the State 
was a marked reflection of the sort of 
person he was. 

Millard Tawes loved the State of 
Maryland and its people deeply, and he 
gave extraordinary service, and his pass- 
ing is a loss to all of the people of the 
State. 


My wife and I extend our sympathies 
to Mrs. Tawes but, above all, we want 
to underscore our own deep appreciation 
of the extraordinary contribution which 
Millard Tawes made to the life of our 
State. 


HUMAN RIGHTS VIOLATIONS 
IN SOUTH KOREA 


Mr. KENNEDY. Mr. President, follow- 
ing the upcoming summit with major 
allies in Tokyo, President Carter plans 
to visit the Republic of Korea from 
June 29 to July 1. That visit will give 
the President an opportunity to reaffirm 
the continuing strong commitment of 
the United States to the security and 
well being of South Korea. But it will 
also give President Carter a major op- 
portunity to press for substantial im- 
provements in the human rights condi- 
tions of the Korean people, whose fate 
hes been closely intertwined with ours 
since over 54,000 Americans gave up 
their lives for the freedom of the Korean 
people in the Korean war. 

I have long admired the Korean people 
for their love of liberty and commitment 
to social justice. I have also been im- 
pressed with South Korea’s rapid eco- 
nomic growth, but I have been disturbed 
by the human cost and unequal distribu- 
tion of the benefits that have accom- 
panied this growth. 

Americans have watched, with ¿deep 
and growing concerns the progressive 
deterioration of democracy and human 
rights in South Korea since President 
Park Chung Hee imposed the so-called 
Yushin political svstem in 1972. The 
Park government has sought to deflect 
this concern by pointing to far worse 
conditions which certainly prevail in 
North Korea under Kim Il Sung. No one 
questions that North Korea is a person- 
alist totalitarian state in which political 
and civil rights are much more severely 
controlled than in the South, and Amer- 
icans strongly oppose human rights vio- 
lations in North Korea and in other 
parts of the world. 

We are not, however, supporting North 
Korea and lending our prestige to Presi- 
dent Kim Il Sung. By contrast, we are 
providing substantial support for South 
Korea, and we cannot avoid responsibil- 
ity for the longstanding oppression of 
this government. 

In South Korea, the Yushin Consti- 
tution places all power in the hands of 
Gen. Park Chung Hee, president for life. 
The President is the chairman of the 
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ceremonial body which elects him; he 
appoints the members of the Central 
Election Committee which oversees elec- 
tion; he appoints one-third of the Na- 
tional Assembly directly and selects an- 
other one-third through his control of 
the nomination of the government party 
candidates; he may dissolve the National 
Assembly at any time; he has the power 
to appoint, dismiss, and discipline all 
judges; and he appoints and removes all 
the members of the constitutional com- 
mittee which putatively determines 
whether the laws passed by the Na- 
tional Assembly are constitutional. 
Should these arrangements be deemed 
inadequate by the President, he can take 
emergency measures regarding any of 
the affairs of the State, whenever, in his 
judgment, “the national security or the 
public safety and order is seriously 
threatened or anticipated to be threat- 
ened.” 

Indeed, President Park has found it 
necessary to counter an intensifying 
struggle for human rights and the res- 
toration of democracy through a series 
of such emergency measures, the cap- 
stone of which is Emergency Measure 
No. 9. 

This draconian presidential decree is 
all embracing. It prohibits “fabricating 
or disseminating false rumors.” It also 
bans all criticism of the Yushin Consti- 
tution, all unauthorized student activ- 
ities and. even what it calls “defamation” 
of the decree itself. Furthermore, the 
government can order any school, orga- 
nization or business firm to expel or dis- 
miss any student of employee who has 
violated the decree, and can even close 
down or suspend any such institution. 
Violation of the decree or of government 
orders based on it is punishable by im- 
prisonment for not less than 1 year. The 
decree specifically provides that viola- 
tion can be arrested or searched with- 
out a warrant. Those prosecuted for the 
dissemination of so-called false rumors 
under this decree are regularly denied 
the opportunity to call witnesses to prove 
the truth of their utterances. 

Thousands of the Korean people have 
been subjected since 1972 to arbitrary 
arrest, torture and long-term incarcera- 
tion under inhuman conditions for vio- 
lation of this decree and other statutes 
which constitute the repressive control 
apparatus of the Yushin political sys- 
tem. The lack of judicial independence 
assures conviction in all political prose- 
cutions. The exact number of political 
prisoners at any given time is impos- 
sible to determine, but I have a list of 
over 300 presently imprisoned, prepared 
by the North American Coalition for 
Human Rights in Korea, many adopted 
as prisoners of conscience by Amnesty 
International, which I am submitting 
for the record. Suspected opponents of 
the regime have been routinely har- 
assed, and some have been brutally 
beaten and in the past hanged without 
due process of law. Some have died under 
mysterious circumstances. 

Despite efforts to create the impres- 
sion that political repression in Korea 
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has lessened, and despite the occasional 
release of batches of prisoners, recent 
documentation of human rights condi- 
tions in Korea by the World Council of 
Churches and the International Com- 
mission of Jurists indicates an intensifi- 
cation of internal repression. Every nook 
and cranny of social life is infested by 
agents of the various and competing 
political control organizations. The cost 
of dissent has become higher than ever. 
Students who express opposition are not 
only expelled and banned from entering 
any other schools, but also excluded 
from jobs and other meaningful parti- 
cipation in the life of the community. 
Professors are forced to report on their 
students’ political activities. Last year, 
11 professors issued a statement which 
advocated a more humane and demo- 
cratic educational system. They were 
arrested, interrogated and summarily 
dismissed. One of them was sentenced 
to’4 years imprisonment. Pluralist civil 
institutions have been purged of demo- 
crats and liberals who are less than en- 
thusiastic about the Yushin system. 

In 1975, scores of reporters were dis- 
missed after demanding freedom of the 
press. They have been harassed and 
hunted down ever since, because they 
have published occasional newsletters 
covering important stories excluded 
from the regular press. On the 9th of 
May, seven of them were sentenced to 
terms of up to 2% years for these activi- 
ties. People are taken away by unidenti- 
fied men and their whereabouts remain 
unknown for weeks. To have and express 
concern for human rights is a serious 
crime in Korea. Those who speak out 


against the human rights violations by 
the government have been put under 
surveillance, harassed, quarantined, and 
often brutally beaten. 


Repression in Korea is harshest 
against ministers, priests, and intellec- 
tuals who try to improve the condition 
of the workers and the poor. The per- 
secution of the Reverend Cho Wah Soon 
is a case in point. This clergywoman has 
been hauled in for interrogation no 
fewer than 300 times and branded a 
Communist, because of her work with 
female, teenage sweatshop workers. 
When these young workers attempted 
to elect their own union representatives, 
they were beaten, abuses, smeared with 
human excrement, and fired. Pictures 
of 126 of them have been circulated 
throughout the nation lest an unwary 
employer hire any of them. Reverend 
Cho tried to help them by taking up their 
cause and running a handicraft show 
in her mission. For these activities and 
her protest against a court’s handling 
of a group of indicted working girls, she 
is serving a 5-year sentence. 

Recently seven people who have been 
active in the labor and agrarian train- 
ing programs of the respected Christian 
Academy were arrested, brutally inter- 
rogated and indicted for violation of the 
anti-Communist law, another catch-all 
instrument in the Yushin arsenal. The 
outcome of their trial is a foregone con- 
clusion. No one prosecuted for a political 
offense has been acquitted on all counts 
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since the advent of the Yushin political 
system in 1972. 

Political offenders have been tortured 
to obtain confessions or information, to 
bring their stories into line with one 
another, or simply to teach them a les- 
son. Young women have been grabbed by 
the hair, and banged against tables and 
walls. The police have beaten girls on 
the face until they are completely 
bruised and swollen. Some have been hit 
with baseball bats, and indecently 
handled, One priest was beaten uncon- 
scious and dumped into the street. On 
September 22, 1978, the police viciously 
attacked a group of Christian leaders, 
human rights advocates, and fired work- 
ers who were conducting a peaceful 
prayer meeting in the Christian build- 
ing, headquarters of the Korean Na- 
tional Council of Churches. Political 
prisoners have been beaten by the prison 
guards, denied adequate medical treat- 
ment and even the infrequent family 
visit allowed by the rules. They are fre- 
quently given rotten food and held in 
solitary confinement. 

In one such incident on April 19 of 
this year, over 30 students who shouted 
slogans in support of the 1960 student 
revolution were severely beaten by prison 
officials, including the deputy warden, 
at West Gate Prison. In an apparent at- 
tempt to spread fear in the dissident 
community their parents were allowed 
to view their two injured children, but 
when the parents undertook to publi- 
cize the story, the police cracked down 
at once. One should call things by their 
proper names: The Republic of Korea 
is a veritable police state. The United 
States, committed to the defense of its 
security, stands in constant danger of 
also supporting the repression of its 
people. 

The Park government justifies this 
systematic repression by citing the need 
for unity and strong leadership to pro- 
mote economic development and to face 
the menace of a belligerent North Ko- 
rea.*It seems clear, however, that eco- 
nomic development was well underway 
long before the enactment of the Yushin 
constitution. More fundamentally, it is 
my view that repression promotes dis- 
unity between the people and their gov- 
ernment. I know that many Korean op- 
ponents of the Park government share 
this view, and many fear that the Gov- 
ernment’s repression is undermining 
the will of the South Korean people to 
oppose the totalitarian system of the 
North. 


The only genuine political security 
comes from the support of the people. 
Governments cannot last indefinitely 
without it. The Park government claims 
the overwhelming support of the Korean 
people. Yet it has rigged the political 
system. to prevent a free electoral pro- 
cess, The 1978 parliamentary elections 
are a case in point. Despite circum- 
stances overwhelmingly favorable to 
government party candidates, the op- 
position party polled more votes than the 
government party, but the rigged system 
did not allow the opposition to assume 
control of the National Assembly. It is 
this kind of political manipulation which 
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must inevitably erode popular support 
of the Government. 

Koreans are exceptionally warm, in- 
telligent, and hard working people with 
a proud cultural tradition and a long 
history of struggle for independence and 
democracy. Their love of liberty is pas- 
sionate and deep. Long before we had 
any presence in Korea that love was en- 
shrined in their own 1919 declaration. 
We have contributed to their ideals of 
freedom. Restoration of democracy and 
the guarantee of human rights seems to 
be the only alternative to the rise of ten- 
sion on the volatile peninsula. As long 
as the schism between government and 
the people which the Yushin system en- 
tails continues, the danger of war with 
the North and the repression exacted 
in its name will be heightened. Ending 
this schism will not end the danger of 
war, but it will reduce the North’s temp- 
tation to take advantage of this dissent 
and it would rally the people of the 
South to wholehearted support of their 
system and their society. 

The political stability of the Republic 
of Korea can be assured only when its 
government is based on the voluntary 
support of the people, not on repression; 
when the people can freely participate 
in the political process, not when they 
are systematically excluded; and when 
their dignity is respected, not when they 
are subject to arbitrary arrest, torture, 
and deprivation of livelihood because of 
their beliefs. 

Our experiences in Iran and Vietnam 
have forcibly reminded us of the insta- 
bility inherent in a government whose 
repression of its people blocks their voice 
in their own governmental affairs. 
United States support will not avail to 
save such governments. To persist in bol- 
stering a government which 37 American 
missionaries in Korea recently charac- 
terized as “an ailing and oppressive dic- 
tatorship” eventually may lead to the 
same kind of anti-American feeling in 
Korea which is pervasive today in Iran. 
The reservoir of good will toward the 
United States is great in Korea, but it 
can only be maintained by policies which 
respond to the needs and aspirations of 
the Korean people. 

The democratic opponents of Presi- 
dent Park haye uniformly stated that 
they-do not welcome a visit from Presi- 
dent Carter under present circum- 
stances, because it will bolster the Ko- 
rean Government’s image and encourage 
the repression which followed President 
Ford’s visit to Korea in 1974. It is, there- 
fore, essential for President Carter not 
to appear to embrace the continuing dic- 
tatorship and repression of human rights 
in Korea: There should be no doubt that 
the United States stands for respect of 
human rights and restoration of de- 
mocracy. We may not have the ability 
to liberate all those who are in chains 
around the world; they have, however, 
the right to expect us not to appear to 
endorse their oppressors even if we must 
continue to do business with those who 
hold power. Again and again, the con- 
sideration of short-term expediences, 
benightedness about political sentiments 
and forces in other countries, and the 


June 25, 1979 


disproportionate influence of special in- 
terests in defining our policies in regard 
to them have caused serious damage to 
our relations with the people in those 
countries. 

We must admit that the deep U.S. 
involvement since World War II has 
strongly influenced the political forces 
and leadership of South Korea. The 
enormity of our military support 
through the years—more military aid 
than we have given to any other nation 
in our history—has deepened the polit- 
ical repercussions of our presence, un- 
intentionally supporting military inter- 
ests chary of open and competitive 
political systems. This involvement 
through the years gives us a special 
obligation to be clearly identified with 
a more liberal and open political process 
in South Korea. We fail to do so only 
at our and South Korea’s peril. 

Unfortunately, the problems between 
South Korea and the United States did 
not end with the conclusion of the 
bribery scandal last year. We must not 
forget that a major reason for the Park 
government’s efforts to manipulate the 
Congress and public opinion was to off- 
set its image as a repressive dictator- 
Ship. Yet the repression continues, and 
threatens to undermine the close and 
strong alliance which we have all sup- 
ported since the Korean war. 

The Carter administration is com- 
mitted to the furtherance of human 
rights and democracy around the world. 
I strongly support that commitment, 
and I believe there are few countries in 
which it can be acted upon more effec- 
tively than in Korea. 

_ With the advent of this administra- 
tion, the Korean people felt renewed 
hope in the United States after years 
of American acquiescence in their gov- 
ernment’s repression. They welcomed 
President Carter’s statement, during his 
campaign, that “we cannot look away 
when a government tortures its people, 
or jails them for their beliefs,” and they 
welcomed his specific condemnation of 
human rights in Korea as repugnant to 
the American people. 

We must now keep faith with the 
Korean people. President Carter’s trip 
can and should be the occasion for 
major improvements in the human 
rights situation of that country. Under 
no circumstances should the Korean 
people conclude that the purpose or the 
result of the President’s visit was to pro- 
vide aid and comfort to the Park 
dictatorship. 

For these reasons, I hope that Presi- 
dent Carter will take the opportunity of 
his visit to Korea not only to underline 
our strong and continuing commitment 
to the security and well-being of the 
Korean people—a commitment I strong- 
ly support—but also to disassociate the 
United States from the repressive poli- 
cies of the Park government and to 
make clear his deep and persistent con- 
cern for human rights and democracy in 
Korea. 


Specifically, I urge President Carter 
bf take the following actions during his 

it: 

First. Urge President Park to take 
substantial and irreversible steps to 
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guarantee the basic rights of the Korean 
people and to restore democracy. 

Second. State in unmistakable terms, 
both publicly and privately, that the 
strong alliance between our two coun- 
tries must be founded in shared ideals 
and values. 

Third. Meet not only with those in 
power who seek to use the prestige of 
his office, but also with those Koreans 
who struggle for human rights and 
democracy, and who are being perse- 
cuted by the Park government. These 
people should include at least those who 
are not currently in jail, such as oppo- 
sition leaders Kim Young Sam and Kim 
Dae Jung, Quaker leader Hahm Suk 
Hon, former President Yun Po Sun, and 
major religious leaders, especially the 
Reverend Kim Kwan Suk and Stephen 
Cardinal Kim. 

Fourth. Ask President Park to release 
all remaining political prisoners, includ- 
ing the famous poet Kim Chi Ha and the 
over 300 individuals identified in the list 
Iam releasing today. 

Fifth. Ask President Park to repeal the 
infamous, draconian Emergency Meas- 
ure No. 9 which is the instrument for so 
much of the continuing repression in 
Korea. 

As the Korean poet Kim Chi Ha said 
in his “Declaration of Conscience” which 
was smuggled out of the prison where he 
is serving a life sentence for his writings: 

Corruption, privilege and dictatorship are 
a treasure trove for Communism. Preserva- 
tion of dictatorship and repression does’ not 
bring security. Let us face the reality that 
rejection of dictatorship and oppression 
brings true security. If we lose freedom and 
democracy what is there for us to do then? 
Shall we risk our liyes for a yoke of endless 
hunger, disease, benightedness and humilia- 
tion? 


Mr. President, I ask unanimous con- 
sent that the list of political prisoners 
prepared by the North American Coali- 
tion for Human Rights in Korea be print- 
ed at this point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

PARTIAL LIST OF POLITICAL PRISONERS IN THE 

REPUBLIC OF KOREA AS OF APRIL 30, 1979 


(Compiled by the North American Coali- 
tion for Human Rights in Korea) 

Seoul Sudaemoon (West Gate) 
120/ Hyun-juh Donk No. 101: 

Park Hyun-chae, 118, professor (4-20-79 
“spy ring" case). 

Kim Chi-ha, 5085, poet. 

Huh Kyung-jo, 4118, Seoul National Uni- 
versity (SNU) student. 

Lee Chul, 966, Korea University student. 

Kim Joo-sam, 4313, Chunggye Garment 
Factor worker. 

Kang Kong-ik, minister. 

Kim Bong-nae, driver. 

Kim Choon-jin, 6510. 

Lee Yong-nam, reporter for Kangwon 
Daily Newspaper. 

Kim Jung-sa, 4000, Korean resident of 
Japan. 

Kim Sok-won, 70. 

Chang Jae-chul, 2034, member of Unifica- 
tion Socialist Party. 

Kim In-gi, 5100, lawyer, National Assem- 
bly member. 

Lee Kyu-taik, 5422. 

Chin Du-hyun, 5218, SNU student. 


Prison,* 


* Most persons in this prison have not yet 
received final sentencing. 


16343 


Ahn Dong-il, Dongkuk University student. 

Ahn Jae-wan, 1031, Dongkuk University 
student. 

Lee Young-oo, 1100, Dongkuk University 
student. 

Han Hyung-sook, 
Academy. 

Lee Oo-jae, 5, staff of Christian Academy. 

Cho Nam-il, 1716, SNU student. 

Kim Hyun-keun, 4419, SNU student. 

Lee Seung-hwan, 4269, Korea University 
student. 

Lee He-ja, 440, Korea University student. 

Um Joo-oong, 5025, Korea University stu- 
dent. 

Kim Yoo-soo, 560, Korea University stu- 
dent. 

Song Young-kook, 665, Korea University 
student. 

Han Hwa-Kap, 3025, secretary to Kim Dae- 
jung. 

Lee Hyang-soon, 6522, Soongnyung Wom- 
en’s University student. 

Moon Ik-whan, 2581, minister. 

Ahn Jong-pil, 2480, former reporter for 
Dong-A Ilbo (newspaper). 

Park Jong-man, 2421, former reporter for 
Dang-A Ilbo (newspaper). 

Chang Yoon-hwan, 2429, former reporter 
for Dang-A Ilbo (newspaper). 

Chung Yufi-joo, 6527, former reporter for 
Dang-A Ilbo (newspaper). 

Yun Hwal-shik, 180, former reporter for 
Dang-A Ilbo (newspaper) 

Kim Se-gyoon, 410, staff of Christian Acad- 
emy. 

Kang Jong-hun, 677, Seoul Women’s Col- 
lege. 

Paik Ok-kwang, 5986, Pusan University. 

Shin Kwang-yong, 4483, Chunggye Gar- 
ment factory worker. 

Noh Suk-hoi, minister. 

Lee Chae-gwan, 3919. 

Park Hyun-pil, 17, Democratic Unification 
Party member. 

Kim Young-hun, 555. 

Chung Jae-ryong, 7528. 

Kim Tae-ryong, 206, member of the New 
Democratic Party. 

Kim Bong-oo, 5616, former student of 
Kyunghee Univ. 

Shin In-ryung, 
staff. 

Kim Hyung-tae, 5659. 

Kim Seung-hyo, SNU student. 

Kim Joon-young, Dongkuk University. 

Yang Jung-kyu,, 94, researcher at agricul- 
tural research institute, (April 1979 “spy 
ring’’ case). 

Im Dong-kyu, 96, Researcher on Labor 
Problems, Korea U. (April 1979 “Spy Ring" 
case). 

Im Dong-suk, 88, Researcher on Labor 
Problems, Korea U. (April 1979 “Spy Ring” 
case). 

Choi Chul-kyo, 5634. 

Pai Ki-sun, 3375, Kukmin U. Student. 

Chung Chang-yul, 157, Professor, Hanyang 
U. 

Song Kwang-eui, 1537, Korean U. student. 

Hwang Han-shik, 35, Staff of Christian 
Academy. 

Lee Chung-koo, 399, Korean U. student. 

Chung Sang-man, 446, Korean U. student. 

Oh Sang-suk, 135, Korean U. student. 

Yu Koo-young, 209, Korean U. student. 

Kim Ki-won, 545, Korean U, student. 

Park Hyung-kyu, 785, Minister, First Pres- 
byterian Church, Seoul. 

Choi Jae-eun, 6328, Soongmyung Woman's 


116, staff of Christian 


178, Christian Academy 


U. 

Suk Won-jung, 6459, Soongmyung Wom- 
an’s U. 

Chang Sang-hwan, 377, Staff of Christian 
Academy. 

Ahn Sung-yul, 2248, former Dong-a-IIbo re- 
porter. 

Kim Jong-chul, 2446, former Dong-a Ilbo 
reporter. 

Hong Jong-min, 2531, former Dong-a Ilbo 
reporter. 


16344 


Sung Yoo-bog, 713, former Dong-a Ilba 
rter, 


repo . 

Lee Ki-joong, 645, former Dong-a Ilbo re- 
porter. 

Sung Ook, 4362, Seoul National U. student. 

Yang Min-ho, 4586, Seoul National U. 
student. 

Kim Choon-mook, 4760, Myungji U. stu- 
dent. 

Sohn Sang-kuk, 5289, Yonsei U. student. 

Lee Kwang-hee, 389, SNU College of Agri- 
culture student. 

Lee Bum, 26. 

Kim Joo-ho, 6933. 

Im Dong-hwan, 84, April 1979 “Spy Ring” 
case. 

Kwon Oh-hoon, 55, SNU College of Agricul- 
ture student. 

Lee Yon-sook, Seoul Woman's College stu- 
dent. 

Park Hee-ok, Seoul Woman's College stu- 
dent. 

Ky Hoon-je, 58, Researcher of Paek Bum 
(Kim Ku) Institute. 

Chung Tae-hun, 3031, Korea U. student. 

Ahn Yong-keun, 168, Inha U. student. 

Park Sung-ryong,152, Inha U. student. 

Cho Young-ho, 123, Inha U. student. 

Yang Hong-young, 469, Inha U. student. 

Lee Oo-jae, 4293, SNU student. 

Lee Dae-hyun, 4654, SNU student. 

Cho Hee-yon, 4714, SNU student. 

Kim Byung-don, 31, Yonsei U. student. 

Kim Sang-bok, 293, Coongang Theological 
Seminary student. 

Kim Chul-soo, SNU student. 

Kwon Ho-young, 4660, SNU student. 

Shin Un-kwan, 327, SNU College of Agri- 
culture student. 

Lee Byung-ho, 110, SNU College of Agricul- 
ture student. 

Kim Sook-im, Seoul Woman's College stu- 
dent. 

Hong Seung-gu, 1383, Sogang U. Student. 

Chang Dong-hyun, 3001, Korea U. student. 

Paik Byung-kyu, 3005, Korea U. student. 

Kim Sang-oo, 478, Inha U. student. 

Kim Myung-shik, 660, Inha U. student. 

Kwa Han-gwang, 385, Inha U, student. 

Kim Chun-young, 437, Foreign Language 
U. student. 

Yu Joo-young, 209, Korea U. student. 

Chi Jung-kwan, 144, April 1979 “Spy Ring” 
case, 

Youngdeungpo Prison’, 
Dong No. 102: 

Sohn Kyung-ja, 4138, Worker. 

Yu In-taik, 3623, SNU student. 

Park Dong-ik, 116, SNU student (Seoul 
National Univ.) 

Hong Chong-un, 476, SNU student. 

Park Chi-kwan, 478, SNU student. 

Chi Coung-kap, 168, SNU student. 

Cho Sung-eul, 1541, SNU student. 

Suh Jong-won, 1873, SNU student. 

Lee Young-hwan, 2695, SNU student. 

Chung Dong-gu, 2799, SNU student. 

Ok EKEwang-sup, 650, SNU student. 

Hwang In-sung, 536, SNU student. 

Kim Sun-nam, 4256, Korea University stu- 
dent. 

Chang Joon-young, 1215, Sungkyunkwan 
University student. 

Kim Sun-taik, 2194, SNU student. 

Park In-do, 1200, SNU student. 

Kim Soo-chun, 2880, SNU student. 

Kim Seung-pae, 308, SNU student. 

Kim Chang-min, 120, SNU student. 

Im Heung-soon, 1868, SNU student. 

Pai Nam-hyo, SNU student. 

Kim Joung-bok, 2335, SNU student. 

Lee Eun-tae, 64, SNU student. 

Yaung Shi-young, 2581, SNU student. 

Kim Young-sang, 568, SNU student. 

Yu In-hyul, 1680, SNU student. 

Yu Jong-sung, 1561, SNU student. 

Paik Sam-chul, 1350, SNU student. 


150-04/Kochok 


* Most persons in this prison have not yet 
received final sentencing. 
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Chung Kyung-yon, 1396, Korea University 
student. 

Chung Tae-yoon, 2289, SNU student. 

Chu Tae-hwan, 2317, SNU student. 

Lee Pil-yul, 1329, SNU student. 

Choi Joo-ok, 1880, SNU student. 

Chun Chang-s00, 1076, SNU student. 

Chung Kwang-pil, 175, SNU student. 

Kim Yong-heum, 1610, SNU student, 

Park Byung-tae, 2087, SNU student. 

Lee Heung-gook, 2098, SNU student. 

Lee Sung-jae, 1001, SNU student. 

Yu Dae-gi, 1014, SNU student. 

Park Kwan-suk, SNU student. 

Park Chung-doo, 1002, high school teacher. 

Kim Young-hwan, Yonsei Univ. student. 

Lee Soon-bum, 699, Sogang Univ. student. 

Shim Sang-wan, 494, SNU student. 

Kim Yong-kwan, 234, SNU student. 

Oh Se-bum, 35, SNU student. 

Yang Sung-oo, 33, poet. 

Sung Dong Prison, 134-02/Kangnam Ku, 
Karak Dong San #5: 

Lee Sung-kyu, 60, Democratic Unification 
Party member. 

Kim Keum-dong, 65, Democratic Unifica- 
tion Party member. 

Cho Hong-sup, 69, SNU student. 

Shin Myung-shik, Kyunghee University 
student. 

Kim Hyung-kook, 54, Kim Dae-jung's sec- 
retary. 

Pai Kyu-shik, 68, SNU student. 

Pyun Jae-yong, 70, SNU student. 

Shin Yong-nam, Kyunghee Univ. student. 

Ha Suk-tae, Kyunghee Univ. student. 

Anyang Prison, 171/Hogye Dong #458: 

Lee Hyo-joong, 707. 

Kim Kuh-sung, 4517, Yonsei University 
student. 

Yon Sung-man, SNU student. 

Park Hong-ryul, SNU student. 

Kim Young-hyun, SNU student. 

Kim Sang-yul, 475. 

Oh Sung-kwang, 4516, Yonsel Univ, stu- 
dent. 

Yun Ban-ung, 4520, minister. 

Keum Seung-ki, Korea Univ. student. 

Kim Sang-soo, 1155. 

Yu Jae-yhun, Sogang Univ. student. 

Moon Sung-hoon, SNU student. 

Lee Moon~gak, 3357. 

Park Tae-yool, Sogang Univ. student. 

Won Choong-yon, 11. 

Chung Yong-hwa. 

Yu Nam- sun, 

Chunju Prison, 520/Chunju City, Pyung- 
wha Dong 3-99: 

Kim Han-dok, 2000, businessman. 

Kang Chang-dok, 2003, former reporter. 

Kim Jong-dae, 2030, director of private 
school. 

Le Chang-bok, 2010, teacher. 

Kim Jong-tae, 424, Korean resident of 
Japan. 

Kim Hyun-soo, 683, Hankuk Theological 
Seminary student. 

Chang Seung-bok, SNU student. 

Cho Man-ho, 2008, businessman. 

Chun Chang-il, 2001, company employee. 

Yu Jin-gon, 2002, company president. 

Lee Myung-joon, Choongang University 
student. 

Park Chang-soo, 387, Hankuk Theol. Sem. 
student. 

Chin Chul, 2243. 

Han Seung-dong, Sogang Univ. student. 

Chang Jung-soo, Sogang Univ. student. 

Kwangiu Prison, 500-03 Kwangju City, 
Moon Dong 88-1. 

Chun Jae-won, 2783, businessman, 

Im Koo-ho, 1280, lecturer at private school. 

Nah Kyung-il, 2089, engineer. 

Lee Kang-chul, 1294, Kyungbuk Univ. 
graduate. 

Suh Kwang-tae, 3676, SNU Medical College 
student. 

Kim Won-shik, 2210, Kim Dae-jung’s sec- 
retary. 


June 25, 1979 


Cho Deuk-hoon, 3083, Korean resident of 
Japan. 

Im Young-chun, 2480, professor. 

Park Man-chul, 3092, teacher. 

Chun Byung-saeng, 1445, evangelist. 

Kim Kwang-hoon, 2109, Hankuk Theol. 
Sem. student. 

Shin Yong-gil, member of New Democratic 
Party. 

Lee Young-song, 1480, Chon Nam Univer- 
sity student. 

Noh Joon-hyun, 2949, Chon Nam Univer- 
sity student. 

Ahn Kil-jung, 478, Chon Nam University 
student. 

Park Hyung-joong, 2138, Chosun Univ. 
student. 

Yu Je-do 2031, Chosun Univ. student. 

Yu Sung-sam, Hayang Univ. student, 
foreign student, foreign resident. 

Noh Chang-shik, Hankuk Theol. 
student. 

Kim Jung-sa, student, foreign resident. 

Hwang Hyun-seung, 1775, teacher. 

Lee Sung-jae, former professor. 

Lee Tae-hwan, 2495, architect. 

Sun Kyung-shik, 2340, Korea Univ. of For- 
eign Studies—graduate. 

Park Jong-yul, 3604, graduate of Korea 
Univ. Graduate school. 

Yoon Tam-yong, 2254, Lecturer at private 
school. 

Yang, Nam-gook, 2948, Korean resident of 
Japan. 

Koh Young-keun, 994 minister. 

Park Jong-ik. 

Min Hyang-sook, wife of Lee Chul (#966, 
Seoul Sudaemoon Prison). 

Kim Chang-oo, 2724, SNU student. 

Song Ki-sook, 1419, professor. 

Han Dong-chul, 1822, Chon Nam Univ. 
student. 

Lee Taik, 2349. 

Kim Yong-chool, 771, Chosun Univ. stu- 
dent. 

Yang-Hee-seung, 1683 Chosun Univ. stu- 
dent. 

Yoo Young-soo 1683, student of Kyung- 
buk Univ. Graduate School, foreign resident. 

Kim Byong-kon, former SNU student. 

Sung Nae-oon, former Yonsei Univ, pro- 
fessor. 

Oh Sung-kwang, Yonsei Univ. student. 

Paik Kye-moon, 2239, SNU student. 

Kang Se-hyun, SNU student. 

Choi Sang-il, 2069, SNU student. 

Kim Byung-min, SNU student. 

Lee Chul-oo. SNU student, 

Lee Young-hee, 5005, professor 

Mokyo Prison, 580/Sanjung Dong, No. 196: 

Chang Young-dal, 1003, Kukmin University 
student. 

Sul Hoon, Korea Univ, student. 

Hongsung Pricon, 350/Hongsung Kun, 
Hong Sung Eup, Oh Kwan Ri No, 305: 

In Tae-sun, 1003, Hankuk Theol. 
student. 

Lee Kwan-bok, 1004, principal of Kong Min 
School. 

Noh Young-min, 1005, Yonsei Univ. stu- 
dent. 

Kim Kyung-taik, SNU Univ. student. 

Lee Byung-baik, SNU Univ. student. 

Chung Prison, 310/Chungju City, Mipyung 
Dong: 

Koh Kwang-jin, 20, Korea Univ. student. 

Chung Sung-hun. 

Huh Hyun-hoi, Korea Univ. student. 

Lee Young-jae, 66, Hankuk Theol. Semi- 
nary student. 

Park Suk-oon, 55, Seoul National Univer- 
sity student. 

Suh Joon-shik, Korean resident of Japan. 

Taejon Prison, 300/Taejon City, Joong 
Chon Dong No. 1: 

Chung Man-jin, 4003, businessman. 

Kim Dong-hwi, 4116, Korean resident of 
Japan, 

Choi Yon-sook, 3862, Korean resident of 
Japan. 
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Lee Dong-suk, 3827, Korean resident of 
Japan. 

Chang Myung-ok, Korean 
Japan. 

Koh-Byung-taik, 7945, Korean resident of 


resident of 


Kim Il-han. 

Ki Kil-dong, 2636, SNU student. 

Yang Ki-oon, 212, SNU student. 

Kang Jong-kon, 3904, Korean resident of 
Japan. 

Lee Won-ee, 
Japan. 

Kim Won-joong, 3914, Korean resident of 
Japan. 

Im Chung-jo. 

Kim Jae-myung, 1482, SNU student. 

Kong Yoo-sang, Yonsei University student. 

Kang Sung-goo, Yonsei University student. 

Lee Hyo-yool, Sogang University student. 

Kim Myung-won, 2230, SNU student. 

Chang Ki-young, 1820, SNU student. 

Chung Jae-yong, 2986, student. 

Kang Hee-nam, minister. 

Chi Yom. 

Soon Chun Prison, 540/ Soon Chun City, 
Sun Myung Dong No. 430: 

Lee Min-goo, Korea University student. 

Kim Ki-nam, Korea University student. 

Im Tae-pyung, 1410, minister. 

Kongju Prison, 300-35/ Choongnam, 
Kongju Kun, Chang Ki Myon, Keum Heung 
Ri No. 360: 

Kim Kap-hat, 666. 

Park Chan-oo, 9, SNU student. 

Lee Chul-gook, 555, SNU student. 

Kim Sung-man, 6, Korea University stu- 
dent. 

Lee Byung-gak. 

Lee, Sang-hoon, 7, Yonsei University stu- 
dent. 

Hong, Yoon-gi, 3, SNU student. 

Im Young-joon, 1111, Sogang University 
student. 

Kim Yong-jin, 
student. 

Yuh Kyoon-dong, SNU student. 

Taegu Prison, 630-15/ Taegu City, Chun 
Nae Dong No. 472: 

Choi Yul, 932, Kangwon University gradu- 
ate. 

Kim Oh-ja, 2666, Korean resident of Japan. 

Lee Sang-yul, worker. 

Kim Yong-suk, 2552, Yonsei University 
student. 

Chung Jae-jong, worker. 

Shin Young-goo, worker. 

Im Sung-hun, 2720, Hankuk Theology Semi- 
nary student. 

Kim Byung-ho, 
student. 

Kim In-je, Kyungbuk University student. 
” Chun Sang-soo, Kyungbuk University stu- 

ent. 
4 Kim Chang-soo, Kyungbuk University stu- 
ent. 

Cho Hwa-soon, 2609, minister. 

Kang Ki-pong, 2880, Yonsei University 
student. 

Kwon Tak, worker. 

Kim Myung-soo, 3250, evangelist. 

Lee Jae-hyung, 6113, businessman. 

Park Du-hawn, worker. 

Suh Seung, Korean resident of Japan. 

Kim Chun-oo, 1766, SNU student. 


Chun Byung-ok, Kyungbuk Univ. student. 
Kim Jin-dok, Kyungbuk Univ. student. 
Park Se-won, Kyungbuk Univ. student 

Yu Shi-dae, Kyungbuk Univ. student. 
Kim Dong-ho, Kyungbuk Univ. student. 
Choi Yong-shik, Kyungbuk Univ. student. 


Choi Hyung-ho, member of Democratic 
Unification Party. 


Yang Choon-seung, SNU student. 


å me Seung-nyung, Pusan University stu- 
ent. 


3862, Korean resident otf 


1234, Sogang University 


Kyungbuk University 
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Lee Sang-gyung, Pusan University student. 

Chang Soo-won, Kyungbuk Univ. student. 

Yu Huh-jung, Democratic Unification Par- 
ty member. 

Kim Hee-taik, Hankuk Theol 
student. 

Lee Hee-suk, Pusan Univ. student. 

Kang Choon-ku, Korea Univ. student. 

Kwon Hyuk,choong. 

Kim Hyung-il. 

Shin Sang-hwan. 

Kimhae Prison, 600-60/Kimhae Kun, Taeji 
Dong No. 779: 

Chung Don-sang. 

Ahn Byung-joon. 

Masan Prison, 610/Masan City, Hui Sung 
Dong No. 345: 

Chang Ki-pyo, SNU graduate. 

Pu Yoon-gyung, SNU student. 

Imprisoned through Military Trial: 

Kang Bong-gi. 

Choi Kap-sun. 

Kim Chul-soo (Yang San). 

Kim Jin-taik. 

Chung Teung-ryong (Nam Han San Sung). 

Yu Dong-yul (59 Hoosong Hospital) . 

Suh Suk-kook. 

Hwang Kwang-oo (Yang San). 

Park Jong-hoon. 

Pai Ho-kyung. 

Whereabouts Unknown: 

Kim Jae-han. 

Shin Sung-chul. 

Kim Chul-hyun, student (foreign resi- 
dent). 

Kim Joo-sam. 

Total: 350. 

ADDITIONAL POLITICAL PRISONERS 


Another source within the Republic of Ko- 
rea supplied a second list of names of polit- 
ical prisoners which contained most of the 
names on the North American Coalition list 
plus the following additional names. 

Park Young-chil, political party worker. 

Park In-hae, woman university student. 

Hahn Kyung-hee, woman university stu- 
dent. 

Choi Hung-soon, woman university stu- 
dent. 

Yel Gyung-dong, university student. 

Kim Tai-hyun, university student. 

Kom-Chun-youn, university student. 

Kim Tai-kyung, university student. 

Suh Dong-man, university student: 
RELEASE OF PRISONERS AND THE TOTAL NUMBER 

OF POLITICAL PRISONERS 


Twenty-one political prisoners were re- 
leased during the month of May 1979, but 
since their names are not available yet it is 
not possible to confirm whether they are 
among the total of 359 arrived at by adding 
the two lists above together. If they are 
among those listed above the total is reduced 
to 338. It should be noted that those con- 
sulted have stressed the partial nature of 
these lists. 


Seminary 


AMERICAN POLICY TOWARD 
NICARAGUA 


Mr. KENNEDY. Mr. President, on June 
18, I joined with Senators CHURCH, LU- 
GAR, McGovern, and Zorinsky in a let- 
ter asking President Carter to “openly 
advocate a policy which will make it 
abundantly clear to President Somoza 
that he must step aside and open the 
way for a political solution that will bring 
an end to the crisis and bloodshed.” 

We pointed out in our letter that “the 
major stumbling block to a solution to 
the Nicaraguan crisis is President So- 
moza himself,” and that unless Somoza 
steps aside, the killing would continue 
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and the foundation would be laid for an 
extremist political solution in Nicaragua. 

I am glad that, 3 days later, Secretary 
of State Vance adopted our political 
recommendations in his statement to the 
Foreign Ministers of the Organization of 
American States. Secretary Vance 
stressed, and I fully concur, that any 
satisfactory solution “must begin with 
the replacement of the present govern- 
ment with a transitional government 
of national reconciliation, which would 
be a clear break with the past. It would 
consist of individuals who enjoy the sup- 
port and confidence of the widest pos- 
sible spectrum of Nicaraguans. Such a 
government would bring about a cease 
fire and proceed to build the base for a 
free and representative political sys- 
tem—one which inspires the trust and 
confidence of the Nicaraguan people.” 

Beyond this, however, Secretary Vance 
advocated an OAS peacekeeping force 
“to help establish a climate of peace and 
security.” I seriously question the wisdom 
of pursuing this proposal at this time. 
Our first order of business should be 
peaceful political change with the par- 
ticipation of the democratic opposition, 
not the military intervention which 
evokes memories of an unfortunate past 
in our relations with Latin America. I am 
concerned that the intervention of a 
peacekeeping force at this time could be 
used to restore the status quo in Nicara- 
gua. We should not impose “‘Somoza- 
ism” on Nicaragua; that is, a reaction- 
ary government without Somoza and op- 
posed to the will of the Nicaraguan 
people. 

If there is ever to be a peacekeeping 
force in Nicaragua, it must only come 
with the full consent of the Nicaraguan 
people and the agreement of a majority 
of the OAS. 

Mr. President, last February 9, I joined 
with Senators CRANSTON, HATFIELD, 
JAVITS, and SARBANEs in a letter to Presi- 
dent Carter which advocated that we 
recall our Ambassador, refuse all except 
humanitarian loans, and either reduce 
or suspend import quotas (such as meat 
and sugar) for Nicaragua “if the Somoza 
government persists in rejecting rea- 
sonable proposals for the future peace 
and well-being of that troubled nation.” 

That was last February, Mr. Presi- 
dent. Now, in June, we see the tragic 
consequences of the failure to press hard 
enough, early enough for peaceful 
change in a country which has the 
United States to thank for its existing 
political, military and economic order. 
Let us not forget that it was the United 
States which installed the Somozas in 
power and then gave their National 
Guard the arms and the training to re- 
press the Nicaraguan people. Now, the 
least we should do is totally dissociate 
ourselves and refuse to support, directly 
or indirectly, this terrible regime which 
massacres its own people—with Amer- 
ican planes and guns and American 
bombs and bullets—in order to cling to 
power. 

We should proceed with political and 
economic sanctions now, Mr. President, 
if Anastasio Somoza persists in refusing 
to step aside and persists in refusing to 
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accept both a transitional government 
and free elections in his country. There 
can be no more equivocation. Nicaragua 
has suffered too much. The stakes are 
too high, not only in that country but 
throughout Central America. We must 
now clearly aline ourselves with peace- 
ful change, not with violent repression. 

I ask unanimous consent that the full 
texts of our letter to the President of 
February 9 and June 18 be printed at 
this point in the Recorp, along with the 
text of Secretary Vance’s important 
June 21 statement to the OAS Foreign 
Ministers in Washington. I also submit 
for the Recorp the Nicaraguan section 
of the “Cartagena Declaration” of the 
Andean States—which have begun to 
play an important, and welcome role in 
pursuing political solution to the Nicara- 
guan crisis, and which give concrete 
evidence of the positive potential for 
multilateral action in this Hemisphere 
on Nicaragua. 

Finally, I ask unanimous consent to 
have printed in the Recorp a very 
thoughtful editorial from the Boston 
Globe which makes clear the overriding 
importance of a peaceful, democratic 
solution to the crisis in Nicaragua. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 9, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: We welcome and sup- 
port your recent actions to dissociate the 
United States from the Somoza government 
in Nicaragua. They are a clear message that 
President Somoza can neither oppose demo- 
cratic rule nor violate the citizens’ human 
rights with impunity. 

The Inter-American Commission on Hu- 
man Rights and Amnesty International have 
clearly documented the continuing gross 
violations of human rights in Nicaragua. In 
addition, President Somoza has rejected thus 
far all reasonable efforts by international 
mediators to effect peaceful accommodation 
between his party and the democratic oppo- 
sition. 

We hope that President Somoza will recon- 
sider his position in the near future. If he 
does not, we urge that you seriously consider 
further political and economic actions, in- 
cluding the following steps: 

Enlisting other American states, through 
the OAS and otherwise, to remedy the situa- 
tion in Nicaragua. 

Recall of the U.S. Ambassador from 
Managua. 

Opposition to all international loans to 
Nicaragua, except those for humanitarian 
purposes. 

Refusal of CCC and EXIM credits to Nica- 
ragua. 

Reduction and possible suspension of im- 
port quotas (such as meat and sugar) for 
Nicaragua. 

We recognize you have already taken a 
number of positive steps: termination of all 
military ties, following Congressional initia- 
tive; no further economic assistance; reduc- 
tion in Embassy and AID personnel; and 
withdrawal of all Peace Corps volunteers, We 
very much hope these measures by them- 
selves will be sufficient to persuade President 
Somoza to restore freedom and democracy 
to the citizens of Nicaragua. But we also 
believe that the United States should be pre- 
pared to take these additional measures if 
the Somoza government persists in rejecting 
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reasonable proposals for the future peace 
and well-being of that troubled nation. 
Sincerely, 
Epwarp M. KENNEDY, 
ALAN CRANSTON, 
Mark O. HATFIELD, 
Jacos K. Javits, 
PAUL S. SARBANES. 
U.S. SENATE, 
Washington, D.C., June 18, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: We want to under- 
score our deep concern about the growing 
political and military crisis in Nicaragua. As 
you know, the situation there has worsened 
dramatically since the initial outbreak of 
violence in September of last year and the 
failed mediation effort in January of this 
year. 

During that period, we recognize that the 
Administration did its utmost to develop 
a viable political solution to the Nicaraguan 
conflict, We also realize that following the 
demise of the mediation proposal, the Ad- 
ministration undertcok a number of minor 
actions designed to evidence its disapproval 
of the Somoza government. However, despite 
these efforts and our good intentions, there 
has been little in the way of positive results. 

At this point it is patently obvious that 
the major stumbling block to a solution in 
the Nicaraguan crisis is President Somoza 
himself. His determination to remain in 
power and to disregard the broad-based op- 
position to his regime serves only to polarize 
opposition forces and to lay the foundation 
for an extremist political solution. No other 
nation in the hemisphere, with the sole ex- 
ception of Cuba, would welcome such an 
event. 

In an effort to avcid this kind of develop- 
ment, we believe the time has come for the 
United States Government to declare in no 
uncertain terms that it views President 
Somoza as the principal impediment to a 
political settlement in Nicaragua and that it 
is our policy to support those nations seeking 
his removal from power and endeavoring to 
pave the way for a moderate political solu- 
tion acceptable to the people of Nicaragua 
and to the democratic nations of this hemi- 
sphere. Indeed, to prolong the crisis at this 
juncture can only serve to reduce the 
chances for such a solution. 

We hope that, without further delay, you 
and your Administration will openly advo- 
cate a policy which will make it abundantly 
clear to President Somoza that he must step 
aside and open the way for a political settle- 
ment that will bring an end to the crisis and 
bloodshed. 

RICHARD G. LUGAR, 
Ranking Member. 
EDWARD ZORINSKY, 
Chairman, Subcommittee on 
Western Hemisphere Affairs. 
GEORGE MCGOVERN, 
U.S. Senator. 
FRANK CHURCH, 
Chairman, Senate Committee 
on Foreign Relations. 
EDWARD KENNEDY, 
U.S. Senator. 


STATEMENT BY THE U.S. REPRESENTATIVE, RE- 
CONVENED 17TH MEETING OF FOREIGN MIN- 
ISTERS, JUNE 21, 1979 
Mr. Chairman, let me first express deep 

admiration for your untiring efforts last 

autumn to develop the basis for a solution 
to the problems we confront in Central 

America. All the members of this organiza- 

tion owe you their gratitude. 

Unfortunately, despite these determined 
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efforts, we are faced with the inescapable 
fact that the situation in Nicaragua con- 
tinues to deteriorate and at an accelerating 
pace. 

The conflict in that country is becoming 
a war of national destruction. 

The Organization of American States has, 
over the past nine months, made a concerted 
effort to help resolve the crisis in Nicaragua 
peacefully. Last September, this Meeting of 
Consultation urged all the governments di- 
rectly concerned to refrain from any action 
that might aggravate the situation, urged 
Member States to give humanitarian assist- 
ance, and set the stage for a three country 
mission to help the Nicaraguans find a peace- 
ful and democratic solution. 

In December, the Permanent Council of 
this Organization met at the request of the 
Government of Costa Rica, reaffirmed the 
prohibition against the threat or use of force 
in international relations, cautioned the 
governments concerned to refrain from any 
action that would aggravate an already tense 
situation, and urged the speedy appointment 
of a Committee of Civilian Observers for the 
Costa Rican-Nicaraguan border. 

Yet, despite these efforts, the situation to- 
day is far graver than it was nine months 
ago. 

It is, first and foremost, a mounting hu- 
man tragedy. The fighting in Nicaragua and 
on its border is now incessant, limited only 
by the means of destruction available to the 
combatants. Thousands are dying. The econ- 
omy of the country is in shambles. The di- 
mensions of the human suffering grow each 
day. 

Humanitarian assistance is virtually im- 
possible in the midst of an all-out war. 

The persistent and widespread pattern of 
serious human rights abuses by the gov- 
ernment, reported in November by the Inter- 
American Human Rights Commission, has 
become even worse. Thousands of Nica- 
raguans have been the victims of these 
wholesale abuses. This terror was brought 
home vividly to the American people yester- 
day with the cold-blooded murder by a Na- 
tional Guardsman of an American newsman 
who was simply carrying out his journalistic 
mission. 

Foreign support for both sides has steadily 
increased. There is mounting evidence of in- 
volvement by Cuba and others in the internal 
problems of Nicaragua. This involvement may 
transform these internal problems into inter- 
national and ideological issues, making it in- 
creasingly difficult to arrive at a peaceful 
solution. 

The Civilian Observer Mission, which for 
a time was able to perform effectively, is now 
unable to function. 

The conciliatory effort, in which my gov- 
ernment participated, was not successful. 
More recently, an initiative was taken outside 
of the OAS, by five of our most prestigious 
member states—the members of the Andean 
Pact. Their action reflects the steadily grow- 
ing concern in the Hemisphere over what is 
no longer merely a Central American prob- 
lem. Unfortunately, despite the efforts of the 
Andean group, the death and destruction 
continue. 

Mr. Chairman, the efforts of individual na- 
tions, and groups of nations, have not suc- 
ceeded. We believe that the time has come to 
bring the full strength of our hemispheric 
organization to bear directly on the root 
cause of the crisis in Central America. We 
must now act, in unison, as a united hem- 
isphere. 

The heart of the problem in Nicaragua is 
the breakdown of trust between government 
and people. Any effort to deal with this crisis 
which ignores the breakdown of the internal 
political process will fail. We must, then, seek 
& political solution which will take into ac- 
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count the interests of all significant groups 
in Nicaragua. 

Such a solution must begin with the re- 
placement of the present government with 
a transitional government of a national rec- 
onciliation, which would be a clear break 
with the past. It would consist of individuals 
who enjoy the support and confidence of the 
widest possible spectrum of Nicaraguans. 
Such a government would bring about a 
ceasefire and proceed to build the base for a 
free and representative political system—one 
which inspires the trust and confidence of 
the Nicaraguan people. 

We must call upon all Nicaraguan leaders 
to recognize this avenue to a lasting peace, 
and to take the steps necessary to carry it 
out. 

We are fully conscious, Mr. Chairman, of 
the difficulty of accomplishing these steps in 
the present circumstances in Nicaragua. It is 
clear that the people of this devastated coun- 
try will require all of the assistance which 
this Organization can place at their disposal. 


It is essential that this meeting immedi- 
ately send a special delegation to Nicaragua, 
charged with seeking a solution that takes 
into account the legitimate interests of all 
elements of Nicaraguan society. The efforts of 
the delegation would be directed toward fa- 
cilitating the formation by the Nicaraguans 
of a transitional government of national rec- 
onciliation leading to free elections in which 
the will of the Nicaraguan people can be 
freely expressed. The purpose is to restore 
peace and to help to create an environment 
in which humanitarian assistance can be 
effectively given and in which national re- 
construction can begin. 


For such a delegation to be able to func- 
tion effectively and for the many elements of 
Nicaraguan society to come together in a 
climate of reconciliation, there must be an 
end to the fighting. 

Thus, we propose that this meeting insist 
on a ceasefire within Nicaragua and on its 
borders and a halt to all shipments of arms 
and ammunition into Nicaragua. In the past, 
this Organization has called upon interested 
governments to refrain from such actions. 
But the present situation requires a firmer 
stance. The fiow of arms must halt and those 
who supply such arms must be put on notice 
that this violates the will of the Hemisphere. 


The formation of a government of national 
reconciliation, a halt in the flow of arms, 
and an effective ceasefire are the initial ele- 
ments of a solution. Once these elements 
were in place, however, the task of our Inter- 
American system would not be done. 


A new government acceptable to all major 
sectors of the society would constitute a 
transitional solution that all OAS countries 
can support. Such a government must have 
at its disposal appropriate elements from 
OAS countries, acting within the Inter- 
American system, to assist it to establish its 
authority and preserve the peace; build a 
fair and open political process; and under- 
take the enormous task of economic recon- 
struction. We must not leave a vacuum or 
fail to respond to the needs of the Nicara- 
guan people for a new beginning and recon- 
struction. 

All of the member nations of this Organi- 
zation must consider on an urgent basis the 
need for a peacekeeping force, to help restore 
order and to permit the will of Nicaraguan 
citizens to be implemented in the establish- 
ment of a democratic and represenative 
government. 

There will also be a particular need for 
sizeable outside resources—money, supplies, 
and technical assistance—to berin the work 
of reconstruction. We believe this meeting 
should call for the establishment of a pro- 
gram of humanitarian relief for the people 
of Nicaragua under the supervision of the 
General Secretariat of the OAS, and call 
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upon all Member States to contribute gen- 
erously to that effort. I can assure you that 
my Government is prepared to do so. 

These then, Mr. Chairman, are the ele- 
ments the United States sees as essential to 
an enduring solution to the crisis that has 
brought us here today: 

Formation of an interim government of 
national reconciliation acceptable to all 
major elements of the society; 

The dispatch by this meeting of a special 
delegation to Nicaragua; 

A cessation of arms shipments; 

A ceasefire; 

An OAS peacekeeping presence to help es- 
tablish a climate of peace and security and 
to assist the interim government in estab- 
lishing its authority and beginning the task 
of reconstruction; 

And a major international relief and re- 
construction effort. 

This is a formidable challenge to the Or- 
ganization which the peoples of this Hemis- 
phere have built. We must, and we can, rise 
to that challenge. Our objective could not 
be more important: the restoration of peace 
to a stricken land. May we approach it in the 
spirit of the prayer offered last Sunday by 
Pope John Paul II to: 

“Enlighten the minds of those bearing 
responsibility for the atrocious conflict, re- 
inforce the courage of those who, living 
amidst the difficulties and danger, have the 
duty to open the heart of all to hope, and 
grant to the whole people of Nicaragua better 
days in reestablished peace and brother- 
hood.” 


EXCERPTS FROM THE “CARTAGENA DECLARATION” 


The Heads of State of Bolivia, Colombia, 
Ecuador, Peru and Venezuela consider, with 
the spirit of authentic and effective solidarity 
that has underpinned the deliberations held 
on the opportunity of our meeting in com- 
memoration of the X anniversary of the cre- 
ation of the Cartagena Agreement, and with- 


in the scope of idealogical pluralism that the 
destiny of the other countries is not alien 
to our own countries. 

In that light, and after having gone 
through analysis of the situation that cur- 
rently affects Nicarauguea, without any in- 
tention of interfering in the internal affairs 
of this sister country, we deem necessary to 
express the following positions: 

International solidarity and the justified 
worry about the dramatic reality of Nica- 
Tagua makes us express our deepest preocu- 
pation as the political situation that exists 
in this country may convey a menace to 
America’s peace; because of that we express 
our strong desire that the systematic viola- 
tions of human rights cease forthwith and 
the bases of an authentic representative de- 
mocracy be laid in Nicaragua. 

With due respect towards the reasons con- 
sidered by the States that have interrupted 
their diplomatic relations with Nicaragua, we 
declare that those that are still maintained 
by our countries with its Government, in- 
spired in humanitarian reasons, neither 
establish a judgment or a presumption in 
regards to the legitimicy of such Government. 

At the same time, taking into consideration 
that it is not possible to have an attitude of 
indifference regarding the loss of hundreds 
of innocent lives in Nicaragua, we formulate 
& calling to the democratic conscience of the 
American countries in order to adopt im- 
mediate collective measures that, within the 
existing multilateral mechanism, do offer an 
adequate and urgent solution to the pressing 
problems that are being suffered by the Nic- 
araguan people. 

With this objective, we declare ourselves to 
be in permanent consultations in order to 
jointly foment the actions that may be need- 
ed to assure the effectivity of the measures 
that shall prevent the rupture of peace in 
the region, shall end the bloodletting in Nica- 
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ragua, and shall assure respect and complete 
observance of human rights in that country. 

Signed in Cartagena, on the twenty and 
eight day of may in the year of nineteen 
hundred and seventy nine. 


Davip PADILLA ARANCIBA, 
President of Bolivia. 
JULIO CÉSAR URBAY ATALA, 
Presidente of Colombia. 
ALFREDO POVEDA BURBANO, 
Presidente of the Supreme Council of 
Ecuador. 
FRANCISCO MORALES BERMUDEZ 
CERRUTTI, 
President oj Venezuela. 
Luis HERRERA CAMPINS, 
President of Venezuela. 


ONLOOKERS: CAUTION ON NICARAGUA 


The United States could not have signaled 
its break with the tyrannical Nicaraguan 
government of Anastasio Somoza more dra- 
matically than it did Thursday with Secre- 
tary of State Vance’s blunt call for Somoza’s 
ouster and his suggestion that a peacekeep- 
ing force be created by the Organization of 
American States to accelerate the transition 
to a new, representative government there. 
And there can be no question about the cor- 
rectness of the ultimate solution to the 
Nicaraguan tragedy which Vance outlined. 

But his proposal for a “peacekeeping 
force,” while apparently kept deliberately 
vague, is troubling. It must be emphasized 
that, unlike our intervention in the Domini- 
can Republic in 1965, the Carter Administra- 
tion has not suggested that we go in and 
attempt to persuade Latin American coun- 
tries to legitimize the operation by joining 
us later. Instead, Vance broached the sub- 
ject of military intervention with the OAS 
first, apparently hoping that Latin American 
nations will give a more definite shape to 
the plan. 

Yet Latin American distrust of U.S. mili- 
tary intervention is long-standing and deep- 
seated. And the recent Carter Administra- 
tion emphasis on the Cuban involvement 
with the Sandinista rebels has seemed to 
color its motivation, suggesting that it is as 
much concerned with what will replace 
Somoza as it is with ousting Somoza him- 
self. The cool reception the Vance proposal 
received at the OAS is ample evidence of 
the lingering suspicion of American inter- 
vention. 

There are other means by which the United 
States can make manifestly clear its revul- 
sion with Somoza—a break in diplomatic 
relations, a move beyond the current ban 
on economic and military aid to active op- 
position toward all nonhumanitarian ald, 
prohibitions on private U.S. trade with and 
economic assistance to the current regime 
and sharp reductions in U.S. receipt of 
Nicaraguan exports. 

The opposition to Somoza is incredibly 
widespread, including not only leftist ele- 
ments but most of the mainstream society. 
In fact, only the national guard seems to 
support him. The brutal killing of ABC news- 
man Bill Stewart dramatized to millions of 
Americans the brutal warfare Somoza has 
for months been waging against his own 
countrymen. 

So the U.S. effort must focus on nonviolent 
means of getting Somoza out, not worrying 
excessively about what might replace him. 
Talk of early intervention raises the fear 
inside and outs'de Nicaragua about our 
motives. A peacekeeping force of whatever 
composition should be sent only when and 
if it is requested by the opposition to So- 
moza, and we should allow the Nicaraguans 
to define the limits of U.S. participation. 
That call has not yet come. 

The United States was responsible for the 
ascendancy of the Somoza dynasty 45 years 
ago. The time has come, as Secretary Vance 
declared Thursday, for “a clear break with 
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the past.” That break will be the clearest 
if the U.S. role in actively shaping the future 
in Nicaragua is delicately crafted. 


INTERIOR SOLICITOR’S RESERVED 
WATER RIGHTS OPINION 


Mr. WALLOP. Mr. President, today 
the Solicitor of the Department of the 
Interior issued an opinion which defines 
the nature and extent of reserved and 
appropriative water rights of Interior 
agencies. The opinion was issued in re- 
sponse to the President’s water policy 
message of June 6, 1978, which called on 
Federal agencies to identify and quantify 
Federal reserved water rights. 

I urgently call this opinion to the at- 
tention of my colleagues. Contrary to the 
President’s assertion that the definition 
of the Federal reserved right would be 
“narrow and conservative,” the Solici- 
tor’s opinion adopts a full and expansive 
view of the parameter of the rights. 

Though both the President and the 
Secretary have pledged to work closely 
with the States, the opinion goes beyond 
reserved rights, and in the face of ex- 
plicit congressional and judicial findings 
to the contrary, claims Federal appropri- 
ative water rights without regard to the 
substance of State water laws and in 
compliance wih State procedures as a 
matter only of comity. 

Mr. President, the Solicitor’s opinion 
will be used by Interior agencies as the 
letter of the law for the water rights 
inventories that the President’s water 
policy directs them to pursue. 

As to reserved rights it will cause In- 
terior agencies to identify and attempt 
to establish wide categories of Federal 
reserved rights. I ask my colleagues to 
consider if this may not be an appropri- 
ate time for Congress to once again con- 
sider the necessity of recognizing and 
limiting the Federal reserved right, and 
providing compensation to those who are 
injured through its exercise. 

In situations where water has not been 
reserved for a specific purpose, the 
opinion encourages Interior agencies to 
exercise authority to appropriate water 
for their every need, without regard to 
the substance of State water laws and 
State constitutional provisions, without 
regard to congressional assurances on 
the maintenance of State water laws, 
without regard to the Supreme Court’s 
clear statement that the Federal Gov- 
ernment must “acquire water in the 
same manner as any other public or 
private appropriator”, and with regard 
to State procedures only because they 
“may be required.” 

Mr. President, this is the real mis- 
chief of this opinion. I have no doubt 
that given the opportunity the courts 
will disagree with the Solicitor in his 
strained interpretation of over 100 years 
of public land law. Yet until the courts 
act, the Federal Government directly 
and the States and public indirectly, are 
saddled with this costly misinterpreta- 
tion. I, therefore, intend to introduce 
legislation without delay to clarify what 
appropriative rights the United States 
may have in unappropriated waters for 
public lands management purposes. 
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Mr. President, the need for our con- 
sideration of reserved rights legislation 
and our swift adoption of legislation 
clarifying the basis of Federal appro- 
priative rights is apparent to me, but 
perhaps I should provide some back- 
ground for my colleagues. 

The administration’s announcement 
of policy regarding Federal reserved 
water rights on June 6, 1978, was a posi- 
tive first step in resolving what has 
been and is a lingering uncertainty in 
Western water resources management. 

Both the Public Lands Law Review 
Commission in 1970 and the National 
Water Commission in 1973 adopted the 
view that Federal reserved water rights 
should be identified and quantified with- 
out delay. 

President Carter realized that the 
quantity and priority of Federal reserved 
water rights are important to others 
who are now using water under vested 
rights recognized by State law. That 
they are important is an understate- 
ment. 

The Federal reserved water rights is 
an implied reservation of water made by 
Congress or the Executive at the time 
public lands were reserved or withdrawn 
for a specific purpose. The quantity of 
water reserved is that amount necessary 
to accomplish the purposes for which the 
lands were withdrawn. The problem is 
that neither Congress nor the Executive 
explicitly reserved water when they with- 
drew or reserved the public land. 

Water users who fully expected that 
their rights to the use of water were 
vested in priority, may now be told that 
they must stand in line behind the Fed- 
eral Government and use whatever water 
may be left over. Not until 1963 when the 
U.S. Supreme Court decreed that reserve 
Federal reserved water rights may exist 
for reservations and withdrawals have 
had any notice of Federal reserved rights. 

For my colleagues who are familiar 
with western water issues I would like 
to draw a rough analogy to show you the 
significance of this doctrine and, there- 
fore, the significance of this opinion. 
Rights to the use of water in the West 
are a little like rights in real property. 
The analogy becomes less rough when we 
consider that in much of the West, land 
receives the bulk if its value only 
through the application of it to water. 

Our ownership of land may seem abso- 
lute, but it is usually subject to a mort- 
gage and other liens, and our use of the 
land may be subject to zoning and a host 
of other State, Federal, and local laws on 
one subject or another. But the impor- 
tant thing is that when we buy land, and 
when we make decisions on our invest- 
ments on it, we do so only after search- 
ing the title to insure that we know of 
all liens against it, and after searching 
the law to see what we can and cannot 
do with the land. 

The same is true of water in States 
which utilize the appropriation doctrine. 
Your water rights are specific and they 
are filed with the State so that others 
who would use water have notice of them. 
Your rights are subject to senior appro- 
priators. State laws provide notice of how 
and when your rights may be exercised. 
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Certainty is provided upon which eco- 
nomic judgments may be made. 

But the reserved right is a quirk in the 
system. It is a right which the Federal 
Government retained without bothering 
to tell anyone up to 100 years 
later, when the Federal courts yelled 
“surprise.” Private water rights immedi- 
ately became junior in priority to the 
Federal Government's reserved right. If 
there is not enough water to go around, 
and in much of the West there is not, 
then the fact that your right is junior 
may mean that for all practical purposes 
it does not exist at all. 

Now you may say it does not matter. 
Land or water, if it is necessary to a Fed- 
eral constituted purpose, may be pur- 
chased or condemned. So why all the 
fuss? 

The fuss is because the Federal Gov- 
ernment, when it invokes the reserved 
rights doctrine, does not pay a nickel for 
purchase or condemnation. It is in effect 
saying that it need not condemn your 
property because its rights to the prop- 
erty are superior to yours. You are with- 
out recourse. 

This is a rough analogy, but it points 
to why so many commissions, so ma 
commentators, and the President all felt 
it important to move to quantify Federal 
reserved water rights. 

Mr. President, as I have indicated, I 
believe the Solicitor’s statement of the 
Federal reserved right is not the “nar- 
row and conservative” statement which 
was promised. It extends to the limit the 
judicially discovered doctrine as it relates 
to virtually every withdrawal and re- 
servation. Though this concerns me, and 
I disagree on many points, it is fairly con- 
sistent with the expansive Federal view 
which has been espoused for the last few 
years. I, therefore, call my colleagues’ 
attention to only one point. 

In dealing with the withdrawal of 
springs and water holes on public lands 
under the act of December 29, 1916, and 
the Executive order of April 17, 1926, the 
Solicitor considers whether springs re- 
sulting in flows which are tributary to 
a watercourse are in fact reserved. Dis- 
regarding the only authority on the is- 
sue, the Solicitor seems to have opined 
that all water of springs arising on af- 
fected Federal lands, whether or not the 
springs form a tributary, are, in fact, 
reserved. 

However, the real mischief of this 
opinion is not in expanding the reserva- 
tion doctrine; it is its attempt to estab- 
lish a “Federal appropriations doctrine” 
apart from the Federal reservation doc- 
trine and apart from the State water 
law upon which Congress has explicitly 
relied. 

Federal policy has consistently main- 
tained that the appropriations of water 
should be pursuant to State law. The 
constitutions of several Western States 
accepted by the Federal Government as 
a condition of statehood contain pro- 
visions to that effect. 

The constitution of the State of Wy- 
oming, article 8, section 1, states: 


The water of all natural streams, springs, 
lakes or other collections of still water with- 
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in the boundaries of the state, are hereby 
declared to be the property of the states. 


The constitution of the State of Colo- 
rado, article XVI, section 5 declares: 

The water of every natural stream, not 
heretofore appropriated, within the State of 
Colorado, is hereby declared to be the prop- 
erty of the public, and the same is dedicated 
to the use of the people of the State, sub- 
ject to appropriation as hereinafter provided. 


It is true that as a condition of state- 
hood, many Western States agreed to 
forever disclaim all rights and title to 
the unappropriated public lands within 
their boundaries. However, by that time 
Congress had already established that 
the waters of natural streams do not 
constitute a part of the land. If that 
had not been the case, the constitutions 
of several States could not have been 
accepted. 

Congress in the acts of 1866, 1870, and 
1877 consistently declared that the water 
on public lands would be open to use and 
that rights to such use would be con- 
trolled by the laws and customs of the 
States and territories. The Solicitor now 
contends that these provisions applied 
to individuals on the public lands, but 
not to the Federal Government itself. 

However, language in two more recent 
acts, the Wilderness Act of 1964, and the 
Wild and Scenic Rivers Act of 1976, is 
even more explicit, providing: 

Nothing in this chapter shall constitute 
an express or implied claim or denial on the 
part of the Federal Government as to exemp- 
tion from state water laws. 


These are interpreted by the Solicitor 
as standing only for the proposition that 
the status quo of Federal-State relations 
in water law was to be maintained. 


A similar provision in the Federal 
Land Policy and Management Act 
states: 

Nothing in this Act shall be construed .. . 
(2) as expanding or diminishing federal or 
stato jurisdiction, responsibility, interests, 
or rights in water resources development or 
control.... 


Mr. President, the Solicitor now con- 
tends that the status quo is in fact the 
right of the Federal Government to ap- 
propriate water for congressionally rec- 
ognized purposes without regard to the 
substance of State water laws controlling 
appropriation, and with only polite de- 
ference to State procedural laws. Vague 
congressional authorizations such as 
managing lands for “multiple use” are 
now seen by the Solicitor as granting 
appropriations authority, independent of 
State water law, and notwithstanding 
provisions, expressly adopted by Con- 
gress, that State law should not be 
diminished and that the Federal Gov- 
ramen; should be subject to State water 

Ws. 


Less than 1 year ago, the U.S. Supreme 
Court in United States against New 
Mexico narrowly construed the purposes 
for which reserved rights may be 
claimed. As part of their reasoning in 
that decision the court stated: 

Where water is necessary to fulfill the very 
purposes for which a federal reservation was 
created, it is reasonable to conclude, even 
in the face of Congress’ express deference to 
State water law in other areas, that the 
United States intended to reserve the neces- 
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sary water. Where water is only valuable for 
a secondary use of the reservation, however, 
there arises the contrary inference that Con- 
gress intended, consistent with its other 
views, that the United States would acquire 
water in the same manner as any other 
public or private appropriator. 


The Solicitor is of the opinion that this 
language is only incidental to the Court’s 
decision and is not to be relied upon. He 
also believes that the language is incon- 
sistent with the holding in the pupfish 
case, Cappaert against United States, 
which held that Federal water rights 
are not dependent upon State law or pro- 
cedures. But the Solicitor ignores the fact 
that the pupfish case dealt directly with 
Federal reserved rights, and not all other 
rights which must be acquired through 
appropriations pursuant to State law. 
The Court in United States against New 
Mexico specifically considered these 
“other” Federal rights and came to a 
conclusion opposite that of the Solicitor. 

I ask my colleagues to study this opin- 
ion carefully, and to join me in nipping 
in the bud what appears to be the cre- 
ation of a new doctrine of “Federal ap- 
propriation” of water. 

To my friends in the administration, 
who have worked so long and hard on 
developing portions of a water policy it 
must appear that I am wholly unappre- 
ciative. That is not the case. I recognize 
that this Solicitor’s opinion is a unique 
attempt to restate the Federal reserved 
water right and authorities of the Fed- 
eral Government to otherwise appropri- 
ate water. It is long overdue. 

I applaud the effort, but take serious 
exception to the finding. Mr. President, 
much of the confusion surrounding the 
reservation doctrine and Federal policy 
relating to water resources is directly 
traced to congressional inaction. I hope 
that this Solicitor’s opinion will serve as 
a catalyst to prod Congress into clari- 
fying the apparently jumbled state of 
the applicable law which supported, 
though tenuously, some of the opinions 
expressed by the Solicitor. 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 


Pursuant to the authority of the order 
of June 21, 1979, the Secretary of the 
Senate, on June 22, 1979, received mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(The nominations received during the 
recess are printed at the end of today’s 
proceedings of the Senate.) 


MESSAGES FROM THE PRESIDENT 
Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 
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(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVAL 
A message from the President of the 
United States stated that on June 22, 
1979, he had approved and signed the 
following act: 
S. 869. An act to amend section 207 of 
title 18, United States Code. 


MESSAGE FROM THE HOUSE RE- 
CEIVED DURING THE RECESS 


ENROLLED BILL SIGNED 


Pursuant to the authority of the order 
of June 21, 1979, the Secretary of the 
Senate, on June 22, 1979, received a mes- 
sage from the House of Representatives 
which announced that the Speaker has 
signed the following enrolled bill: 

S. 429. An act to authorize supplemental 
appropriations for fiscal year 1979 for pro- 
curement of aircraft, missiles, and naval 


vessels and for research, development, test, 
and evaluation for the Armed Forces, and 


for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on June 22, 1979, he presented to 
the President of the United States the 
following enrolled bill: 

S. 429. An act to authorize supplemental 
appropriations for fircal year 1979 for pro- 
curement of aircraft, missiles, and naval 
vessels and for research, development, test, 
and evaluation for the Armed Forces, and 
for other purposes. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, together with accom- 
panying reports, documents, and papers, 
which were referred as indicated: 

EC-1647. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the first an- 
nual report of the Urban Development Action 
Grant Program; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 


EC-1648. A communication from the Chair- 
man, Advisory Council on Historic Preserva- 
tion, transmitting, pursuant to law, a report 
entitled “Assessing the Energy Conservation 
Benefits of Historic Preservation: Methods 
and Examples”; to the Committee on Energy 
and Natural Resources. 

EC-1649. A communication from the Chair- 
man, Agricultural Technical Advisory Com- 
mittee for Trade Negotiations on Grain and 
Feed, transmitting, pursuant to law, the 
Committee's report on Multilateral Trade 
Negotiations agreements initialed in Geneva, 
April 12, 1979; to the Committee on Finance. 

EC-1650. A communication from the Chair- 
man, Agricultural Technical Advisory Com- 
mittee for Trade Negotiations on Tobacco, 
transmitting, pursuant to law, the Commit- 
tee’s report on the Multilateral Trade Nego- 
tiations agreements initialed in Geneva, 
April 12, 1979; to the Committee on Finance. 

EC-1651. A communication from the Chair- 
man, Agricultural Technical Advisory Com- 
mittee for Trade Negotiations on Cotton, 
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transmitting, pursuant to law, the Commit- 
tee’s report on the Multilateral Trade Nego- 
tiations agreements initialed in Geneva, 
April 12, 1979; to the Committee on Finance. 

EC-1652. A communication from the Chair- 
man, Agricultural. Technical Advisory Com- 
mittee for Trade Negotiations on Fruits and 
Vegetables, transmitting, pursuant to law, 
the committee’s report on the Multilateral 
Trade Negotiations Agreements initialed in 
Geneva, April 12, 1979; to the Committee on 
Finance. 

EC-1653. A communication from the Secre- 
tary of State, transmitting, pursuant to law, 
final rule on compulsory liability insurance 
for diplomatic missions and personnel; to 
the Committee on Foreign Relations. 

EC-1654. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution there- 
of; to the Committee on Foreign Relations. 

EC-1655. A communication from the 
Assistant Secretary (Legislative Affairs), De- 
partment of State, transmitting, pursuant 
to law, reports prepared by the International 
Bank for Reconstruction and Development 
(IBRD) and the Asian Development Bank; 
to the Committee on Foreign Relations. 

EC-1656. A communication from the Free- 
dom of Information Act Privacy Act Officer, 
Small Business Administration, reporting, 
pursuant to law, on a proposed addition to 
a system of records; to the Committee on 
Governmental Affairs. 

EC-1657. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “"Grant Auditing: A Maze of Incon- 
sistency, Gaps, and Duplication That Needs 
Overhauling,” June 15, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-1658. A communication from the Chair- 
man, Occupational Safety and Health Review 
Commission, transmitting, pursuant to law, 
a report relating to the administration of the 
Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-1659. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, Act 3-55, 
“Advisory Neighborhood Commissioners’ 
Term of Office Act of 1979,” and report, 
adopted on June 18, 1979; to the Committee 
on Governmental Affairs. 

EC-1660. A communication from the As- 
sistant Secretary for Education, Department 
of Health, Education, and Welfare, transmit- 
ting, pursuant to law, a report entitled “The 
Condition of Education,” prepared by the 
National Center for Education Statistics 
(NCES); to the Committee on Labor and 
Human Resources. 

EC—1661. A communication from the Secre- 
tary of Labor, reporting, pursuant to law, 
the status of consideration regarding title 
IV-A (Youth Employment Demonstration 
Programs) and title VII (Private Sector 
Opportunities for the Economically disad- 
vantaged) of the Comprehensive Employ- 
ment and Training Act (CETA); to the 
Committee on Labor and Human Resources. 

EC-—1662. A communication from the Chair- 
men, National Endowment for the Arts and 
the Humanities, transmitting a draft of pro- 
posed legislation to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965, as amended; to the Committee 
on Labor and Human Resources. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 
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POM-311. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on Energy and Natural Re- 
sources: 


“ASSEMBLY JOINT RESOLUTION No. 37 


“Whereas, Widespread cynicism exists in 
the minds of many residents of this state, 
and of other citizens throughout the United 
States, concerning the role of the major oil 
companies in the current shortage of gaso- 
line and the nature of the shortage as real or 
artificial; and 

“Whereas, In the absence of reliable evi- 
dence to the contrary, the idea persists that 
the crisis of rapidly rising prices and falling 
levels of inventory may have been manipu- 
lated for commercial reasons; and 

“Whereas, Information on levels of gaso- 
line stccks is primarily held by the individual 
oll companies and the American Oil Insti- 
tute; and 

“Whereas, The United States Department 
of Energy is directed by law to gather com- 
prehensive information on energy and make 
that information available to the public in a 
form and manner easily adaptable for public 
use; and 

“Whereas, The department is, at the same 
time, prohibited by law from divulging any 
proprietary information received from the 
oil companies; and 

“Whereas, The importance of regarding 
levels of inventory as proprietary informa- 
tion in order to protect competitive rela- 
tionships among the oll companies is greatly 
diminished in the noncompetitive market 
which has resulted from the general short- 
age of gasoline; and 

“Whereas, The American people haye an 
overriding need to have accurate informa- 
tion on whether stocks of gasoline are ade- 
quate for the nation’s economic and social 
life in the immediate future, as well as in 
the longer term; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis- 
lature hereby memorializes the Congress of 
the United States: 

“1. To remove or curtail the provisions of 
law allowing oil companies to withhcld, as 
& proprietary privilege, information.on their 
respective inventories of petroleum fuels; 
and 

“2. To provide by law for a full independ- 
ent examination of the inventories so that 
timely and reliable reports on their levels 
may be disseminated to the public to aid the 
public’s understanding of the supply and 
pricing of petroleum fuels; and be it further 

“Resolved, That copies of this resolution 
bo prevared and transmitted forthwith by 
the legislative counsel to the Vice President 
of the United States as presiding officer of 
the Senate, to the Speaker of the House of 
Representatives and to all members of the 
Nevade congressional delegation; and be it 
further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

POM-312. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on the Judiciary: 


“SENATE JOINT RESOLUTION NO. 27 


“Whereas, Each human life is precious and 
irreplaceable and entitled to the full protec- 
tion of the law; and 

“Whereas. It is appropriate that the Con- 
stitution of the United States of America 
guarantee that each human being has & 
right to life which must remain inviolate; 
now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That this legisla- 
ture requests the Congress of the United 
States to call a convention limited to pro- 
posing an amendment to the Constitution of 
the United States to protect human life by 
restricting abortion; and be it further 
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“Resolved, That this legislature suggests 
to the convention so to be called that the 
proposed amendment should allow abortion 
in cases where the pregnancy results from 
rape or incest and in cases where continua- 
tion of the pregnancy would seriously en- 
danger the life of the mother; and be it 
further 

“Resolved, That this legislature conditions 
this request upon the Congress of the United 
States’ establishing appropriate restrictions 
limiting the sub,ect matter of a convention 
called pursuant to this resolution to the re- 
striction of abortion, and if the Congress 
fails so to limit the subject matter, this res- 
olution has no effect and must be considered 
& nullity; and be it further 

“Resolved, That a copy of this resolution 
be immediately transmitted by the legisla- 
tive counsel to the Vice President of the 
United States as President of the Senate, 
to the Speaker of the House of Representa- 
tives, to each member of the Nevada con- 
gressional delegation and to the presiding 
officer of each house of the legislatures of the 
several states; and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 


POM-313. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Governmental Affairs: 


“ASSEMBLY JOINT RESOLUTION NO. 34 


“Whereas, The Federal Government, by 
actions of both the legislative and executive 
braches, requires the states to put new pro- 
grams into effect and to provide increased 
levels of service under existing programs; and 

“Whereas, In doing so, the states incur 
substantial costs which must be paid for out 
of current state revenues or by the imposi- 
tion of additional taxes; and 

“Whereas, There exists throughout the 
United States a growing resentment against 
the heavy burden of taxation and an active 
rejection of existing and proposed levels and 
methods of raising revenue; and 

“Whereas, Public pressure for tax reduc- 
tion makes it increasingly difficult for the 
states to raise the revenues which are neces- 
sary to finance the programs mandated by 
the Federal Government; and 

“Whereas, As a matter of equity, a govern- 
ment which establishes programs and re- 
quires increased services in the public in- 
terest should provide the means for financ- 
ing those program and services; now, there- 
fore be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, Jointly, That the Presi- 
dent and the Congress of the United States 
are hereby respectfully requested to under- 
take all appropriate action to: 

"1. Make optional with each state the ad- 
ministration by it of all new as well as ex- 
isting federal porgrams; and 

“2. Ensure that the Federal Government 
reimburses a state for all costs incurred by 
it in administering any new federal programs 
or in providing increased levels of service 
under existing programs pursuant to any law 
enacted by Congres after January 1, 1980, or 
any Executive order or regulation issued by 
the President of the United States after 
January 1, 1980; and be it further 

“Resolved, That copies of this resolution 
be transmitted forthwith by the legislative 
counsel to the President of the United States, 
to the Vice President of the United States as 
presiding officer of the Senate, to the Speak- 
er of the House of Representatives and to 
each member of Nevada’s congressional dele- 
gation; and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 


POM-314. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Commitee on Energy and Natural Resources: 
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“SENATE JOINT RESOLUTION No. 29 


“Whereas, The Wild Free-roaming Horses 
and Burros Act of 1971, 16 U.S.C. § § 1331 et 
seq., protects wild horses and burros from 
destruction, capture or sale by any person 
or government entity except when author- 
ized by the Secretary of the Interior or the 
Secretary of Agriculture in connection with 
public lands administered by the Bureau of 
Land Management and the Forest Service; 
and 

“Whereas, The Wild Free-roaming Horses 
and Burros Act has been overly successful 
and has allowed once-threatened popula- 
tions of wild horses and burros in Nevada 
to increase to the extent that approximate- 
ly 40,000 wild horses and 1,500 wlid burros 
currently inhabit public lands in this state; 
and 

“Whereas, The populations of wild horses 
and borros are increasing at an annual rate 
between 20 and 25 percent and will, absent 
stronger measures to control their numbers, 
double in the next 5 years; and 

“Whereas, The Wild Free-roaming Horses 
and Burros Act requires the Secretary of the 
Interior and the Secretary of Agriculture to 
manage the wild horse and burro popula- 
tions in a manner that protects the natural 
ecological balance of all species of wildlife 
inhabiting the public lands; and 

“Whereas, Wild horses and burros are al- 
ready so numerous that they are destroying 
the habitat used by other species of wild- 
life; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the legis- 
lature of the State of Nevada strongly urges 
the Congress of the United States to enact 
legislation which: 

“1 Requires the Secretary of the Interior 
and the Secretary of Agriculture to control 
strictly the populations of wild horses and 
burros on public lands; and 

“2. Authorizes additional or more effective 
methods for the capture, sale, donation, 
transfer or other removal of horses and bur- 
ros from public lands in Nevada; 
and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the President of 
the United States, the Vice President of the 
United States, as presiding officer of the 
Senate, the Speaker of the House of Repre- 
se itatives, the Secretary of the Interior, the 
Secretary of Agriculture, the director of the 
Breau of Land Management and each mem- 
ber of the Nevada congressional delegation; 
and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 


POM-315. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on the Judiciary: 

“ASSEMBLY JOINT RESOLUTION No. 27 


“Whereas, The first amendment of the 
Constitution of the United States prohibits 
Congress from making any law respecting an 
establishment of religion; and 

“Whereas, The Supreme Court of the 
United States has held that the 14th amend- 
ment extended the prohibition to actions by 
the states; and 

“Whereas, The Supreme Court has inter- 
preted the establishment clause as prohibit- 
ing a state from prescribing by law any 
form of prayer to be used as part of a reli- 
gious program carried on by government, and 
has applied the rule to certain prayers con- 
ducted in public schools; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointly That this legis- 
lature respectfully urges Congress to propose 
a constitutional amendment authorizing the 
several states to enact legislation permitting 
voluntary, mondenominational prayer in 
their public schools; and be it further 
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“Resolved, That a copy of this resolution 
be immediately transmitted by the legisla- 
tive counsel to the President of the Senate 
and the Speaker of the House of Representa- 
tives of the United States and to each mem- 
ber of the Nevada congressional delegation; 
and be it further 

“Resolved, That this resolution shall 
become effective upon passage and 
approval.” 

POM-316. A joint resolution adopted by 
the Legislature of the State of Iowa; to the 
Committee on the Judiciary: 


“SENATE JOINT RESOLUTION 1 

“Whereas, with each passing year this 
nation becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

“Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and executive 
branches of the federal government to cur- 
tail spending to conform to available rev- 
enues; and 

“Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit; and 

“Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget refiect all federal spending and 
be in balance; and 

“Whereas, believing that fiscal irrespon- 
sibility at the federal level, with the infla- 
tion which results from this policy, is one 
of the greatest threats which faces our na- 
tion, we firmly believe that constitutional 
restraint is necessary to bring the fiscal dis- 
cipline needed to restore financial responsi- 
bility; and 

“Whereas, under Article five (V) of the 
Constitution of the United States, amend- 
ments to the federal Constitution may be 
proposed by the congress whenever two- 
thirds of both houses deem it necessary, or 
on the application of the legislatures of two- 
thirds of the several states the congress shall 
call a constitutional convention for the pur- 
pose of proposing amendments which shall 
be valid to all intents and purposes when 
ratified by three-fourths of the several 
States, and we believe such action is vital; 
now therefore, 

“Be it resolved by the’ General Assembly 
of the State of Iowa: 

“Section 1. The Iowa general assembly pro- 
poses to the congress of the United States 
that procedures be instituted in the congress 
to propose and submit to the several states 
before July 1, 1980, an amendment to the 
Constitution of the United States requiring 
that the federal budget be balanced in the 
absence of a national emergency. 

“Sec. 2. Alternatively, effective July 1, 1980. 
if the Congress of the United States has not 
proposed and submitted to the several states 
an amendment as provided in section one (1) 
of this resolution, the Iowa general assem- 
bly respectfully makes application to and 
petitions the congress of the United States 
to call a convention for the specific and ex- 
clusive purpose of proposing an amendment 
to the Constitution of the United States to 
require a balanced federal budget and to 
make certain exceptions with respect there- 
to. 
“Sec. 3. Effective July 1, 1980, this applica- 
tion by the Iowa general assembly consti- 
tutes. a continuing application in accord- 
ance with Article five (V) of the Constitu- 
tion of the United States until the legisla- 
tures of at least two-thirds of the several 
states have made similar applications pur- 
suant to Article five (V), but if the con- 
gress proposes an amendment to the Con- 


16351 


stitution identical in subject matter to that 
contained in this resolution, or if before 
July 1, 1980, the general assembly repeals 
this application to call a constitutional con- 
vention, then this application and petition 
for a constitutional convention shall no 
longer be of any force or effect. 

“Sec. 4. This application and petition shall 
be deemed null and void, rescinded, and of 
no effect in the event that such convention 
not be limited to such specific and exclusive 


purpose. 

“Sec. 5. The Iowa general assembly. also 
proposes that the legislatures of each of the 
several states comprising the United States 
apply to the congress requesting the enact- 
ment of an appropriate amendment to the 
federal Constitution, or requiring the con- 
gress to call a constitutional convention for 
proposing such an amendment to the federal 
Constitution if the Congress of the United 
States has not proposed and submitted to 
the several states an amendment as pro- 
vided in section one (1) of this resolution 
before July 1, 1980. 

“Sec. 6. The secretary of state of Iowa is 
directed to send copies of this resolution to 
the secretary of state and presiding officers 
of both houses of the legislatures of each 
of the several states in the union, the speaker 
and the clerk of the United States house 
of representatives, the president and the sec- 
retary of the United States senate, and each 
member of the Iowa congressional delega- 
tion.” 


POM-317. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on the Judiciary: 


“RESOLUTION 


“Whereas, the fifth article of the amend- 
ments to the constitution of the United 
States provides for a grand jury to protect 
persons from unwarranted prosecutions; and 

“Whereas, the grand jury is entrusted with 
the authority and responsibility to indict 
only upon probably cause; and 

“Whereas, a potential exists for the abuse 
or misuse of the grand jury by government 
officials or agencies; and 

“Whereas, such abuse or misuse may result 
in the harassment and intimidation of per- 
sons entitled to the protection of the grand 
jury and subsequent unwarranted indict- 
ments and prosecution; now therefore be it 

“Resolved, that the Massachusetts House 
of Representatives respectfully requests the 
President of the United States and the Con- 
gress to support, enact and approve legisla- 
tion designed to ensure’the integrity of the 
grand jury system; and be it further 

“Resolved, that copies of these resolutions 
be transmitted forthwith by the clerk of the 
House of Representatives to the President of 
the United States, the Presiding Officer of 
each branch of the Congress, and to the Mem- 
bers thereof from this Commonwealth.” 

POM-318. A joint resolution adopted by 
the Legislature of the State of Tennessee; to 
the Committee on Appropriations: 

“House JOINT RESOLUTION No. 292 

“Whereas, the Constitution of the United 
States has been interpretated to preclude 
local taxation of federal installations; and 

“Whereas, local school systems serving the 
employees of federal installations and their 
families are thereby deprived of a major 
revenue source; and 

“Whereas, the adverse impact of this tax 
exemption appropriately has been reduced 
during the past twenty-elght (28) years by 
the provision of federal funds for federally 
impacted schools otherwise known as “874” 
funds; and 

“Whereas, these federal funds which assist 
school districts serving twenty-three (23) 
million students—many of them young Ten- 
nesseans—have been threatened by dramatic 
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funding cutbacks in President Carter’s pro- 

FY 1980 Education Appropriation, in- 
cluding a more than eleven (11) million 
reduction in funding for “B” and “Hold 
Harmless” payments to Tennessee School 
Districts; and 

“Whereas, a concerted effort is needed in 
order to persuade the United States Con- 
gress to reinstate this funding which is so 
vitally needed by many Tennessee School 
Districts and which, if eliminated, will re- 
sult in reduced educational services or higher 
local taxes; now, therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Ninety-First General As- 
sembly of the State of Tennessee, the Senate 
concurring, That this Body does wholeheart- 
edly endorse the continuation of federal 
funding for federally impacted schools in- 
cluding “B” and “Hold Harmless” funds. 

“Be it further resolved, That United States 
Senators and members of the United States 
House of Representatives are hereby encour- 
aged to fully reinstate funding for this most 
necessary program. 

“Be it further resolved, That copies of this 
Resolution be sent to the Speaker of the 
United States House of Representatives, the 
President of the Senate and each member of 
the Tennessee delegation to the United States 
Congress.” 

POM-319. A joint resolution adopted by 
the Legislature of the State of Tennessee; 
to the Committee on Energy and Natural 
Resources: 

“House JOINT RESOLUTION No. 348 


“Whereas, local governments are heavily 
dependent upon real and personal property 
taxation as a source of revenue to provide 
the services required by their citizens; and 

“Whereas, the real and personal property 
tax base is drastically reduced in many local 
jurisdictions by the presence of substantial 
amounts of non-taxed federally-owned real 
and personal property; and 

“Whereas, the exemption of such feder- 


ally-owned property directly increases the 
burden of taxation on the remainder of local 
property owners; and 

‘Whereas, the Advisory Commission on In- 


tergovernmental Relations has identified 
payments in lieu of taxes as one of the ma- 
jor needs of local governments through- 
out the country, and is presently conducting 
a study of the overall impact of the federal 
presence on local government taxation; and 

“Whereas, Congress has provided for a lim- 
ited program of payments in lieu of taxes 
for local governments by the adoption of 
Public Law 94-565 (found at 31 U.S.C.A. 
Section 1601-07), which concerns “Entitle- 
ment Lands” only, such as the U.S. parks, 
U.S. forest, water resources development 
land and dredge disposal areas owned by the 
Corps of Engineers; now, therefore, 


“Be it resolved by the House of Representa- 
tives of the Ninety-First General Assembly 
of the State of Tennessee, the Senate con- 
curring, That the General Assembly of Ten- 
nessee hereby urges the Congress of the 
United States to adopt legislation authoriz- 
ing and funding a method of payment in 
lieu of taxes for all federally-owned prop- 
erty within local governmental jurisdic- 
tions. 

“Be it further resolved, That the clerk of 
the House is hereby instructed to transmit 
copies of this Resolution to the Speaker of 
the United States House of Representatives, 
the President of the United States Senate 
and to the members of the Tennessee Dele- 
gation to the Congress of the United States 
in order that these persons may be apprised 
of the will of this elected Body.” 


POM-320. A resolution adopted by the 
Lions of New Jersey, Red Bank, New Jersey, 
supporting programs to meet the particular 
needs of the Vietnam veterans and their 
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problems; to the Committee on Veterans’ 
Affairs. 

POM-321. A resolution adopted by the 
Meiners Oaks Sanitary District, Ojai, Cali- 
fornia, regarding construction grant funding 
for water reclamation projects; to the Com- 
mittee on Environment and Public Works. 

POM-322. A resolution adopted by the 
Board of Governors of the California Water 
Pollution Control Association, requesting the 
Environmental Protection Agency to review 
its announced policy which would deny con- 
struction grant funding for water reclama- 
tion projects; to the Committee on Environ- 
ment and Public Works. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Andrew A. DiPrete, of Rhode Island, to be 
a Member of the Federal Home Loan Bank 
Board for the remainder of the term expiring 
June 30, 1979; and 

Andrew A. DiPrete, of Rhode Island, to bea 
Member of the Federal Home Loan Bank 
Board for the term of 4 years expiring June 
30, 1983. 


(The above nomination from the Com- 
mittee on Banking, Housing, and Urban 
Affairs was reported with the recom- 
mendation that it be confirmed, subject 
to the nominee’s commitment to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HUMPHREY (for himself and 
Mr. HELMS) : 

S. 1394. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that services per- 
formed for camps by certain students who 
generally are not eligible to receive unem- 
ployment compensation will not be subject 
to the Federal unemployment tax; to the 
Committee on Finance. 

By Mr. BELLMON: 

S. 1395. A bill to extend the Special Alloca- 
tion of Middle Distillates for Agricultural 
Production beyond July 31, 1979; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. HATFIELD (for himself, Mr. 
LeaHy, and Mr. PacKwoop) : 

S. 1396. A bill to modify and improve the 
financial incentives provided in part D of 
title IV of the Social Security Act with re- 
spect to State programs established under 
such part for the collection of support obliga- 
tions assigned under part A of such title; to 
the Committee on Finance. 

By Mr. HART (by request) : 

S. 1397. A bill to authorize the disposal of 
three materials from the national and sup- 
plemental stockpiles; to the Committee on 
Armed Services. 

By Mr. METZENBAUM (for himself, 
Mr. Jackson, Mr, HATFIELD, Mr. 
WEICKER, Mr. KENNEDY, Mr. LEAHY, 
Mr. BRADLEY, and Mr. TSONGAS) : 

S. 1398. A bill to establish energy efficiency 
standards for industrial equipment; to the 
Committee on Energy and Natural Resources. 

By Mr. RIBICOFF (for himself, Mr. 
NELSON, Mr. RANDOLPH, Mr. Baucus, 
and Mr. DOMENICI) : 

S. 1399. A bill to establish a program for 
replacing, by 1987, 10 percent or more of the 
gasoline consumed in the United States with 
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alcohol and other replacement fuels derived 
from renewable and non-renewable re- 
sources; to the Committee on Energy and 
Natural Resources. 
By Mr. KENNEDY (for himself, Mr. 
Risicory, Mr. METZENBAUM, Mr. 
RIEGLE, Mr. Tsongas, and Mr. HAYA- 
KAWA): 

S. 1400. A bill entitled the “Trucking 
Competition and Safety Act of 1979"; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. BIDEN (for himself, 
STEWART, and Mr. PELL) : 

S. 1401. A bill to amend the Federal Power 
Act to revise procedures for the changing of 
rates; to the Committee on Energy and 
Natural Resources. 

By Mr. RIEGLE: 

S. 1402. A bill to amend title XVI of the 
Social Security Act to provide an increase 
in SSI benefits, and for other purposes; to 
the Committee on Finance. 

By Mr. JACKSON (by request): 

S. 1403. A bill to amend Sections 502(d), 
503(a), and 504(a) of the Surface Mining 
Control and Reclamation Act of 1977 (P.L. 
95-87), and to provide a seven-month exten- 
sion for the submission and approval of 
State programs or the implementation of a 
Federal program; to the Committee on 
Energy and Natural Resources. 

By Mr. PELL (by request): 

S. 1404. A bill to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965, as amended; to the Committee 
on Labor and Human Resources, 

By Mr. LAXALT: 

S. 1405. A bill for the relief of Ludina V. 
Dave; to the Committee on the Judiciary. 

S. 1406. A bill for the relief of Cecilia 
Daliva; to the Committee on the Judiciary. 

S. 1407. A bill for the relief of Wilma Tupas 
Beltran; to the Committee on the Judiciary. 

By Mr. WEICKER (for himself, Mr. 
GraveEL, and Mr. DuRKIN): 

S. 1408. A bill to provide for the develop- 
ment of aquaculture in the United States, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry and the 
Committee on Commerce, Science, and 
Transportation, jointly, by unanimous 
consent. 


Mr. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY (for: him- 
self and Mr. HELMS) : 

S. 1394. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
services performed for cam*s by certain 
students who generally are not eligible 
to receive unemployment compensation 
will not be subject to the Federal un- 
employment tax; to the Committee on 
Finance. 

@ Mr. HUMPHREY. Mr. President, to- 
day I am introducing a bill to amend 
the Internal Revenue Code of 1954 to 
provide for the removal of the require- 
ment presently on our children’s sum- 
mer camps to pay Federal unemployment 
compensation tax on students who by 
law are not entitled to receive benefits. 

Small business is increasingly being 
burdened with Federal regulations. Dur- 
ing school vacation periods, employment 
opportunities for youth are scarce. The 
summer camp industry collectively pro- 
vides over a half a million jobs during 
summer recess, plus a wide variety of 
skill training programs. This tax reform 
legislation seeks to stimulate small busi- 
ness while increasing job opportunities 
in the private sector during these tradi- 
tional school vacation times. 

The bill will not deprive any individ- 
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ual of any current benefit nor change 
the status of an individual now com- 
peusable. It will, however, relieve the 
summer camp business of an unfair reg- 
ulatory burden; a burden on the em- 
ployer which provides no benefit to the 
employee. 

Presently, under the Federal Unem- 
ployment Tax Act (FUTA), a basic tax 
of 3.4 percent is paid by the employer for 
all values received by the employee in- 
cluding in-kind compensation, for ex- 
ample, room and board. There are few 
exceptions under the act as to who is 
considered an employer. Title 26 United 
States Code 3306 broadly defines em- 
ployer as one who pays wages of $1,500 
or more during any calendar quarter, or 
who on each of 20 days during the cal- 
endar year, each day being in a differ- 
ent calendar week, employed at least one 
person for some portion of the day. Thus, 
most all employers, including camp em- 
ployers, are required to pay such tax. 

Simply stated, the problem is that 
there are employers paying taxes on in- 
dividual workers who are exempted from 
FUTA benefits. Generally, employee ben- 
efits under FUTA apply to all employers 
earning over $6,000 annually, but there 
are certain exceptions. To become com- 
pensable, the worker must be employed 
for a specific number of weeks annually. 
The law is designed to prevent vacation 
period employees from receiving unem- 
ployment compensation benefits, yet 
contrary to this logic, the employer still 
pays unemployment compensation tax 
on such employees. 

Unemployment compensation laws are 
intended to protect bona fide workers in 
the labor force. To assure that Federal 
qualifying restrictions limit FUTA ben- 
efits to such workers, certain employers 
are exempted from compensation bene- 
fits. From the perspective of the camp- 
ing industry, most of their staff are this 
type of employee. Those workers ex- 
cluded from such benefits include all 
college and university full-time students, 
those persons who are declared depend- 
ents of others, and semester/term holi- 
days persons. Vacation time is consid- 
ered “normal” and not a work loss to be 
compensated. 

Our children’s summer camps are still 
paying in, full the FUTA tax on their 
noncompensable employees. The FUTA 
revisions effective January 1978, do not 
provide relief. 

The summer camp industry is in a 
unique position, as compared with many 
other small businesses. Almost all the 
women and men they employ are non- 
compensable by statute or judicial de- 
cision. The student—or dependent— 
voluntarily places himself outside the 
labor force and elects to seek an educa- 
tion. This student accepts work during a 
vacation period with the understanding 
that employment is temporary and will 
terminate at an agreed-upon date. The 
employee is neither “fired” nor “laid 
off,” but at the end of the season, returns 
to resume his or her schooling. 

A number of States exempt such types 
of temporary employment from State 
unemployment compensation as re- 
gards benefits. Several States have taken 
the next logical step, which my bill at- 
tempts to take federally, and in cases of 
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such exemptions, have also rescinded the 
requirement that the employer pay a 
State unemployment tax on persons not 
considered bona fide workers in the 
labor force protected under the law. 
However, even where the employer is ex- 
cluded from paying a State unemploy- 
ment tax, the employer must still pay 
the Federal unemployment tax, 3.4 per- 
cent, on that same noncompensable per- 
son. 

I believe that this bill will rectify a 
situation under the Federal Unemploy- 
ment Compensation Act, which I 
perceive to be legislative oversight. Em- 
ployers shall be exempt from FUTA con- 
tributions for specifically defined student 
employees who are deemed outside the 
labor force the law was intended to pro- 
tect. By removing this unnecessary regu- 
latory burden from our children’s sum- 
mer camps, such businesses will have 
more operating funds with which to pro- 
vide more job opportunities. In addition, 
the camps’ purchasing power in the local 
communities will be increased. 

In keeping with the congressional in- 
tent as regards FUTA, and to provide 
equity and basic fairness in taxation, 
and to assist small business in reducing 
its regulatory burden, I ask for my col- 
leagues’ bipartisan support for this 
needed tax reform. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1394 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (c) of section 3306 of the Inter- 
nal Revenue Code of 1954 (defining employ- 
ment) is amended by striking out “or” at the 
end of paragraph (17), by striking out the 
period at the end of paragraph (18) and in- 
serting in lieu thereof “; or”, and by adding 
at the end thereof the following new para- 
graph: 

(19) service performed by a full-time stu- 
dent (as defined in subsection (q)) in the 
employ of an organized camp— 

“(A) if such camp— 

“({) did not operate for more than 7 
months in the calendar year and did not op- 
erate for more than 7 months in the pre- 
ceding calendar year, or 

“(il) had average gross receipts for any 6 
menths in the preceding calendar year which 
were not more than 334 percent of its aver- 
age gross receipts for the other 6 months in 
the preceding calendar year; and 

“(B) if such full-time student performed 
services in the employ of such camp during 
fewer than 13 calendar weeks in the calendar 
year.”’. 

(b) Section 3306 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

“(q) Full-Time Student.—For purposes of 
subsection (c)(19), an individual shall be 
treated as a full-time student for any 
period— 

“(1) during which the individual is en- 
rolled as a full-time student at an educa- 
tional institution, or 

“(2) which is between academic years or 
terms if— 

“(A) the individual was enrolled as a full- 
time student at an educational institution 
for the first of such academic years or terms, 
and 

“(B) there is a reasonable assurance that 
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the individual will be so enrolled for the sec- 
ond of such academic years or terms.”. 

(c) The amendments made by this Act 
shall apply to remuneration paid after De- 
cember 31, 1978.@ 


By Mr. BELLMON: 

S. 1395. A bill to extend the special 

allocation of middle distillates for ag- 
ricultural production beyond July 31, 
1979; to the Committee on Energy and 
Natural Resources. 
@ Mr. BELLMON. Mr. President, unless 
prompt action is taken by Congress, 
American citizens will soon find them- 
selves facing food shortages as well as 
energy shortages. President Carter has 
suspended rule 9, the regulation which 
gives high priority to food producers, 
processors, and transporters in securing 
essential fuel. Such an action will pre- 
dictably result in reduced food produc- 
tion. While the devastating result of this 
action will not be seen immediately, if 
food producers have no fuel, before long 
the country will have a shortage of food 
and energy exports will be out of the 
question. 

Mr. President, I expressed my concern 
to the President in a telegram last 
Thursday that suspending rule 9 would 
be most unwise. Additionally, I am today 
introducing legislation which would ex- 
tend rule 9, for 2 years beyond July 31 
and make future suspension impossible. 
The fact is that our energy problems are 
not going to clear up in the near future 
and limiting fuel supplies to food pro- 
ducers, processors and transporters is 
sheer folly. 

California and several east coast States 
are currently experiencing gas shortages 
and resulting gas lines. Many citizens 
have become panicked by. this situation. 
Imagine, Mr. President, how anxious we 
all would be if we were to experience 
food shortages. There are increasing re- 
ports of violence, both by private auto- 
mobile owners and truckers looking for 
fuel. Can you imagine the incidents 
which would occur as people fought to 
get enough food? 

Another element of this problem is the 
fact that agricultural products play an 
increasingly important role in our bal- 
ance of payments and worldwide eco- 
nomic stability. Since 1970, developing 
countries have increased imports of U.S. 
grain by 47 percent. Agricultural com- 
modities are our largest source of export 
earnings amounting to $27.3 billion in 
calendar year 1978. To make the supplies 
of fuel for farmers scarce and unstable 
will deny food not only to Americans but 
to our customers abroad. In addition, 
it will destroy U.S. ability to earn the 
foreign exchange needed to buy imported 
oil. 

Mr. President, I hope that my col- 
leagues will see the wisdom of insuring 
an adequate and continuous supply of 
energy to produce, process and transport 
agricultural commodities. I ask unani- 
mous consent that the text of the bill 
as well as the aforementioned telegram 
to the President be printed in the RECORD 
at this point. 

There being no objection, the bill and 
telegram were ordered to be printed in 
the Recor, as follows: 
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S. 1395 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, 
Special Rule No. 9, 10 CFR Part 211, (44 FR 
28606, May 15, 1979) promulgated pursuant 
to section 4 of the Emergency Petroleum Al- 
location Act of 1973, relating to the Special 
Allocation of Middle Distillates for Agricul- 
tural Production, shall not terminate on 
July 31, 1979, and shall continue in effect 
from August 1, 1979 to August 1, 1981. 


The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: Cutting farmers’ 
diesel fuel supplies for any purpose will soon 
complicate our nation’s problems by adding 
food lines to existing gas lines. A food short- 


age caused by failure to provide energy need-' 


ed to produce food will create an atmosphere 
of panic in the United States. I urge you to 
commit your Administration to agricul- 
ture’s fuel priority. 
Sincerely, 
Henry BELLMON, 
U.S. Senate.e 


By Mr. HATFIELD (for himself, 
Mr. LEAHY, and Mr. Packwoop) : 

S. 1396. A bill to modify and improve 
the financial incentives provided in part 
D of title IV of the Social Security Act 
with respect to State programs estab- 
lished under such part for the collec- 
tion of support obligations assigned 
under part A of such title; to the Com- 
mittee on Finance. 
© Mr. HATFIELD. Mr. President, earlier 
this year I introduced S. 941. Today I 
am introducing for myself, Mr. LEAHY 
and Mr. Packwoop an updated version 
of that amendment to the Social Securi- 
ty Act, which would permit States such 
as Oregon and Vermont with excellent 
State programs to retain 15 percent of 
the support collected on AFDC public 
assistance cases. 

The bill I am introducing would cor- 
rect an inequity in the child support 
program that was unforeseen when the 
program was originally designed. At that 
time, it appeared that the incentive pro- 
visions of title IV-D of the Social Securi- 
ty Act were necessary to encourage local 
political subdivisions of States with 
county-administered and State-super- 
vised programs to become actively in- 
volved in implementing the program. 
That goal has been achieved in most of 
such States. 

Unfortunately, the present IV-D in- 
centive system has created a completely 
unforeseen result by tearing down and 
eroding away the effectiveness of some 
State-administered child support pro- 
grams which were in operation and per- 
forming well at the time the IV-D pro- 
grams started. It has also inhibited the 
development of some State-administered 
programs which had not existed pre- 
viously. 

My bill would extend the incentive 
program to those 42 States administered 
programs which collect child support on 
their own behalf. The cost would be 
minimal and the value great since it 
would provide the funding necessary to 
enlarge some of those State programs to 
provide the child support services need- 
ed by many of their residents. 
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According to the Committee on Fi- 
nance staff data on child support, the 
States administer the child support pro- 
grams through separate agencies—IV-—D 
agencies. The State agency administers 
the program in 42 States. In the other 
States the program is administered by 
local political subdivisions under State 
supervisors. The States in whi_h it is 
administered wholly by the State agency 
are being hurt by the way that the pres- 
ent law is written. Including these 
States, among them Oregon, will make 
the program more equitable at only a 
small increase in cost. This cost will be 
more than covered with the increased 
collections attributable to my amend- 
ment. This bill will merely extend the 
benefits to all States equally. 

The result of the present system of 
incentives in part D of title IV of the 
Social Security Act has been that while 
Oregon excels in collection activity and 
its production of a profit for not only 
the State, but the Federal Government, 
as well, it has done so without the bene- 
fit of literally millions of dollars of in- 
centives which are provided other 
States. 

At the same time, my amendment 
would establish performance criteria be- 
ginning in fiscal year 1982 to encourage 
those States—or political subdivisions— 
without an adequate program to de- 
velop one. After all the program would 
then be over 6 years old and that should 
be more than enough time for all juris- 
dictions to have an effective program 
for child support and determination of 
paternity programs. 

The State or political subdivision, as 
applicable, would have to meet one of 
the following performance requirements 
to be eligible for child support collection 
incentives after September 30, 1981: 

First. The total of the amounts col- 
lected on behalf of AFDC families by a 
State on its own behalf, or by a political 
subdivision on its own behalf, during any 
quarter of any fiscal year must equal or 
exceed the total of the expenditures in- 
curred during such quarter by such State, 
or by such political division, as the case 
may be, in collecting such amounts; or 

Second. The total of the amount col- 
lected on behalf of AFDC families by the 
State during any quarter or any fiscal 
year must equal or exceed 3.5 percent of 
the total expenditures made during that 
same quarter in the form of money pay- 
ments for AFDC recipients. 

My bill would also provide that, at 
least 50 percent of the incentives re- 
ceived by the State or political subdi- 
vision, as applicable, would be expended 
to enhance or improve the scope of the 
State’s plan. 

To reduce the administrative burden 
on the States, the States would be au- 
thorized to determine the amount of the 
incentive to which they are entitled 
on the total amount of collections they 
made on their behalf during the quarter 
rather than on a case-by-case basis. 
There would, however, be no change to 
the present system of determining the 
amount of the incentives for the politi- 
cal subdivisions of a State. They would 
still compute the amount of incentives 
due a political subdivision on a case-by- 
case basis.@ 
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By Mr. HART (by request) : 

S. 1397. A bill to authorize the disposal 

of three materials from the national and 
supplemental stockpiles; to the Commit- 
tee on Armed Services. 
@ Mr. HART. Mr. President, by request, 
I introduce, for appropriate reference, a 
bill to authorize the disposal of three ma- 
terials from the national and supple- 
mental stockpiles, with the understand- 
ing that we are in no way bound by the 
proposals appearing in this bill. 

I ask unanimous consent that a sam- 
ple letter, transmitting this legislation 
to Congress, requesting its consideration, 
and explaining its purpose to be printed 
in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1397 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That subject 
to the provisions of subsection (b) and not- 
withstanding the provisions of section 3 of 
the Strategic and Critical Materials Stock 
Piling Act, the Administrator of the General 
Services Administration is authorized to dis- 
pose of the following materials, in the quan- 
tities specified, from the national stockpile 
established pursuant to the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 
98-98h) and the supplemental] stockpile es- 
tablished pursuant to section 104(b) of the 
Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1704): 

(1) tin, ten thousand long tons; 

(2) silver, fifteen million troy ounces; and 

(3) industrial diamond stones, one million 
five hundred thousand carats. 

(b) In disposing of the materials referred 
to in subsection (a), the Administrator of 
General Services shall fix the time and 
method of disposition with due regard to 
protecting the United States against avoid- 
able loss and protecting producers, proces- 
sors, and consumers against avoidable dis- 
ruption of their usual markets in the ma- 
terials concerned. 

GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., March 8, 1979. 
Hon. WALTER F'. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Transmitted here- 
with for referral to the appropriate commit- 
tee is a draft bill that would authorize dis- 

of tin from the national and supple~ 
mental stockpiles. 

The quantity of material for the draft bill 
has been determined to be excess to stock- 
pile needs. 

The President reaffirmed major elements of 
the strategic and critical materials stockpile 
policy on October 7, 1977. The key elements 
of the policy are that (1) stockpile planning 
will be based on United States requirements 
during the first three years of a major war; 
(2) significant austerity measures will be 
taken as necessary within the national econ- 
omy during wartime to sustain defense pro- 
duction; (3) the stockpile will provide a 
basis for timely mobilization and economic 
strength during wartime; and (4) an inter- 
agency stockpile planning process is ap- 
proved, which includes development of an 
annual materials plan for acquisitions and 
disposals of stockpile materials. 

Disposal of the material may not be made 
without the express approval of the Con- 
gress. This proposed legislation is part of a 
balanced program of acquisitions and dis- 
posals for the national stockpile designed to 
implement the President’s stockpile program. 

The Office of Management and Budget 
(OMB) has advised that there are no objec- 

tions to the submission of this legislative 
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proposal to the Congress and that the enact- 
ment of the bill would be in accord with 
the President's program. 

We urge prompt introduction and enact- 
ment of this draft bill. 

Sincerely, 
Jay SOLOMON, 
Administrator.@ 


By Mr. RIBICOFF (for himself, 
Mr. NELsoN, Mr. RANDOLPH, Mr. 
Baucus, and Mr. DOMENICI) : 

S. 1399. A bill to establish a program 
for replacing, by 1987, 10 percent or more 
of the gasoline consumed in the United 
States with alcohol and other replace- 
ment fuels derived from renewable and 
nonrenewable resources; to the Com- 
mittee on Energy and Natural Resources. 

REPLACEMENT MOTOR FUELS ACT OF 1979 


© Mr. RIBICOFF. Mr. President, I am 
today introducing a bill, the Replacement 
Motor Fuels Act of 1979, which requires 
that at least 10 percent of refinery out- 
put of gasoline by 1987 be composed of 
replacement fuels. Its purpose is to in- 
sure that a market is ready for the new 
fuels which will be developed from both 
renewable and nonrenewable resources. 
It is a necessary complement to the vari- 
ous recent initiatives to promote these 
new supplies at an accelerated rate. 

I am honored that my distinguished 
colleagues, Senators NELSON, RANDOLPH, 
Baucus, and Domenicr have joined me 
as original cosponsors of the bill. And I 
am pleased that a companion measure 
has been introduced in the House of Rep- 
resentatives by Congressmen Jerrorps of 
Vermont and Perkins of Kentucky, along 
with 100 cosponsors. 

It is clear to anyone who commutes 
to work by car that the energy problem 
is largely a liquid fuels problem. Half 
the oil we consume daily goes into motor 
vehicles. We import about the same quan- 
tity of oil as we use in our transporta- 
tion system—8 million barrels a day. If 
we were to replace 10 percent of that 
petroleum with liquids from coal, mu- 
nicipal waste, wood, grain, oil shale, tar 
sand, and other resources, we would far 
exceed the shortfall of oil which triggered 
the present shortage. We would save 
800,000 barrels per day of imported crude, 
whereas the shortage attributable to the 
Iranian situation was 500,000 barrels. 

A recent Department of Energy paper 
on alcohol fuels stated that the major 
barriers to their use were: 

First, production costs; second, insuf- 
ficient production capacity; and third, no 
ready end-use market. 

OPEC pricing, as well as the increased 
costs from the President’s decontrol 
policy, are fast eliminating the cost dif- 
ferential between the processing of petro- 
leum and its substitutes. Estimates of ex- 
tracting methanol from coal, for in- 
stance, range between $20 to $35 per 
barrel. World oil prices are sure to reach 
$20 per barrel in the near future, and 
estimates of the marginal cost of decon- 
trolled domestic oil range between $45 to 
$100 per barrel. Alcohol from grain is 
commercially viable today, and alcohol 
from cellulose—wood fiber—is expected 
to be so shortly. Oil from shale, of which 
there is enough for our needs for 50 
years, is estimated at $20 per barrel. 
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Municipal waste processing is increasing- 
ly attractive. The same goes for tar sands. 

Production capacity is certain to be ex- 
panded rapidly as a result of the crash 
programs now moving through Congress. 
Ambitious measures have been proposed 
in both chambers to stimulate large new 
supplies of liquids from all sorts of re- 
sources. If these proposals are only partly 
successful, more than enough liquids will 
be available to satisfy the requirements 
of my bill. For instance, 10 percent of 
gasoline demand could be met by process- 
ing only 6 percent of present coal out- 
put; 10 percent of demand could be met 
by 1985 with efficient use of municipal 
solid wastes alone. Methanol from wood 
comprise a large portion of the require- 
ment if proper forest management tech- 
niques were followed. Ethanol from 
grains, now being used to produce gaso- 
hol in the Middle West, is certain to be 
expanded greatly. 

The President announced last week an 
ambitious goal of getting 20 percent of 
American power from renewable re- 
sources by the year 2000. Much of this 
will come from the conversion of munici- 
pal waste and grain into alcohol for mo- 
tor fuel mixes. 

While these initiatives all should bring 
forth new supplies, it is important to 
mandate refinery output level as an in- 
centive and a protection. It will help to 
guarantee to the new industry that refin- 
ers will buy their products. It is a market 
guarantee which will remove a major 
uncertainty from the fuel system. 

Furthermore, the mandated program 
sets simple but aggressive goals that 
Americans can understand. The con- 
fusion surrounding the gasoline shortage 
must be ended now. This bill will provide 
a clear signal to the country that we are 
working out of our import vulnerability, 
that we are setting deadlines and taking 
practical steps to meet those deadlines. 

The burden of producing and distrib- 
uting replacement fuels is placed on 
American refiners. Yet refiners are given 
maximum flexibility to choose whatever 
liquid they desire from whatever source. 
They can shop around. They can produce 
the liquids themselves, or contract out for 
production. This approach is similar to 
that we have taken in mandating fuel 
economy standards for the auto indus- 
try, requiring the industry to reach aver- 
age goals. 

Although no Federal funds are author- 
ized for production, Federal assistance to 
industry is provided in a variety of ways. 
The Secretary of Energy is required to 
establish a plan to encourage the devel- 
opment of a replacement fuels industry, 
to identify barriers to rapid commercial- 
ization, and set annual production goals 
from 1981-87. He is also to make a deter- 
mination as to the feasibility of setting a 
replacement goal of 20 percent by 1992. 
Finally, he is to report to Congress within 
6 months of enactment as to how best 
we can reach the goals in the bill. 

In sum, Mr. President, the goals of this 
program can be met, and exceeded, in the 
next decade. It allows alternatives to be 
developed and to compete to keep prices 
down. Enforcement is through a per gal- 
lon fine for noncompliance. 

I urge my colleagues to join with me in 
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this enterprise, and I ask unanimous con- 
sent that the bill and a section-by-sec- 
tion description be placed in the RECORD. 
There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 
S. 1399 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
SECTION 1. This Act may be cited as the 
“Replacement Motor Fuels Act of 1979”. 
FINDINGS 


Sec. 2. The Congress finds that— 

(1) the United States is currently import- 
ing significant quantities of the crude oil 
needs of the United States; 

(2) a substantial portion of such crude 
oil is needed for the production of gasoline 
sold in commerce; and 

(3) renewable resources, coal, and other 
substances can provide a sufficient source of 
replacement fuels suitable for blending with 
gasoline to decrease the need for imported 
crude oil. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) the term “alcohol” means methanol, 
ethanol, or any other alcohol which is pro- 
duced from renewable resources or coal and 
which is suitable for use by itself or in com- 
bination with other fuels as a motor fuel; 

(2) the term “replacement fuel” means 
alcohol or other liquid produced from coal, 
oil, shale, or other substance as may be deter- 
mined by the Secretary, for the purpose of 
mixing with gasoline to be used as a motor 
fuel; 

(3) the term “replacement motor fuel” 
means any fuel described in paragraph (2) 
mixed with gasoline for use as a motor fuel; 

(4) the term “commerce” means any trade, 
traffic, transportation, exchange, or other 
commerce— 

(A) between any State and any place out- 
side of such State; or 

(B) which affects any trade, transporta- 
tion, exchange, or other commerce described 
in subparagraph (A); 

(5) the term “motor fuel” means any sub- 
stance sultable as a fuel for self-propelled 
vehicles designed primarily for use on public 
streets, roads, and highways; 

(6) the term “refiner” means any person 
engaged in the refining of fuel oil to produce 
motor fuel, including any affiliate of such 
person, or any importer of gasoline for use as 
a motor fuel; 

(7) the term “Secretary” means the Secre- 
tary of Energy; 

(8) the term “United States” means each 
State of the several States and the District of 
Columbia; 

(9) the term “ultimate purchaser” means, 
with respect to any item, the first person who 
purchases that item for purposes other than 
resale; and 

(10) the term “renewable” means any 
source of energy which is available in an in- 
exhaustible supply in the foreseeable future. 

REPLACEMENT FUEL PROGRAM 

Sec. 4. The Secretary shali establish, pur- 
suant to this Act, a program to promote the 
development and use of replacement fuels in 
the United States. Such program shall be de- 
signed to promote the replacement of gaso- 
line to be used as a motor fuel with replace- 
ment motor fuel containing the maximum 
percentage of replacement fuel as is eco- 
nomically and technically feasible for use as 
a motor fuel. 

DEVELOPMENT PLAN AND PRODUCTION GOALS 


Sec. 5. (a) Under the program established 
under section 4, the Secretary, in the con- 
sultation with the Secretary of Transporta- 
tion, the Secretary of Agriculture, the Secre- 
tary of Commerce, and the heads of other 
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appropriate agencies, shall review appropriate 
information and determine— 

(1) the most suitable raw materials, other 
than petroleum or natural gas, for the pro- 
duction of replacement fuels; 

(2) the nature of the replacement motor 
fuel distribution systems, and the various 
production processes which use feedstock 
other than petroleum and natural gas, nec- 
essary for the rapid development of a re- 
placement motor fuel industry, including 
a proposed timetable for the development of 
such systems and processes; 

(3) the technical and economic feasibility 
of including liquids extracted from oll shale 
tar sands, and coal as part of the replace- 
ment fuels program; and 

(4) the technical and economic feasibility 
of producing sufficient replacement fuels, by 
the calendar year 1992, in order to replace 20 
percent or more, by volume, of the projected 
consumption of gasoline used as a motor 
fuel in the United States for that year. 

The Secretary shall prescribe, by rule, a 
substitute percentage goal for purposes of 
paragraph (4) if the determines that 20 per- 
cent is inappropriate. 

(b) The Secretary shall, by rule, establish 
production goals for the optimal production 
of replacement fuel in the United States in 
each of calendar years 1981 through 1987. In 
establishing such goals, the Secretary shall— 

(1) take into account the availability of 
reliable sources of replacement fuel pro- 
duced from renewable resources, coal, and 
substances other than petroleum and natu- 
ral gas; and 

(2) provide that the production goal for 
replacement fuel for calendar year 1987 and 
thereafter shall be not less than 10 percent 
by volume of the projected consumption of 
gasoline used as a motor fuel in the United 
States for each year. 

(c) In carrying out subsection (a), the 
Secretary shall— 

(1) identify ways to encourage the devel- 
opment of a reliable replacement fuel indus- 
try, and the technical, economic, and insti- 
tutional barriers to such development, and 

(2) include an estimation of the produc- 
tion capacity of replacement fuel needed to 
implement the provisions of this Act. 

(d) Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
shall complete his review and determina- 
tions under this section and prepare and 
transmit a report thereon to each House of 
the Congress. 

REPLACEMENT FUEL REQUIREMENTS 


Sec. 6. (a) Of the total quantity of gaso- 
line and replacement fuel sold in commerce 
during any of the following years by any 
refiner (including sales to the Federal Gov- 
ernment), replacement fuel shall constitute 
the minimum percentage determined in ac- 
cordance with the following table: 

In the calendar year: K 

1981, 1982, 1983, 1984, 1985, and 1986, the 
minimum percentage of that volume which 
replacement fuel constitutes, shall be—deter- 
mined by the Secretary under subsection (b) 
of this section. 

1987, 1988, and 1989, the minimum per- 
centage of that volume which replacement 
fuel constitutes, shall be—10 percent. 

1990, and each year thereafter, the mini- 
mum percentage of that volume which re- 
placement fuel constitutes, shall be—the per- 
toe. determined feasible under section 5 

a : 

(b) Not later than July 1, 1980, the Secre- 
tary shall prescribe, by rule, the minimum 
percentage replacement fuel, by volume, re- 
quired to be contained in the total quantity 
of gasoline sold each year in commerce in the 
United States in calendar years 1981 through 
1986 by any refiner for use as a motor fuel. 
Such percentage shall apply to each refiner, 
and shall be set for each such calendar year 
at a level which the Secretary determines— 
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(1) is technically and economically feasi- 
ble, and 

(2) will result in steady progress toward 
meeting the requirements under this sec- 
tion for calendar year 1987. 

(c) Each refiner shall report annually to 
the Secretary the percentage replacement 
fuel by volume contained on the average in 
the total quantity of gasoline for use as a 
motor fuel that refiner sold during the pre- 
ceding calendar year. 

(d) The requirements under subsection (a) 
on any refiner may be satisfied directly with 
replacement fuel and gasoline refined and 
blended by the refiner or indirectly pursuant 
to any contract or other arrangement with re- 
placement fuel and gasoline refined or blend- 
ed by others. 

(e) The Secretary may, on the application 
of any person, make adjustments to reduce 
the minimum percentage requirement as it 
applies to that person, but only if and to the 
extent that such adjustments are consistent 
with the purposes of this Act. 


ENFORCEMENT BY THE SECRETARY 


Sec. 7. (a) Any person who violates any 
requirement of section 6(a) is subject to a 
civil penalty of not more than $1 per gallon 
for each gallon of fuel sold that is not in 
compliance with section 6(a). Such penalties 
shall be assessed by the Secretary. 

(b) (1) Before issuing an order assessing a 
civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op- 
portunity to elect within 30 days after the 
date of such notice to have the procedures 
of paragraph (3) (in lieu of those of para- 
graph (2)) apply with respect to such assess- 
ment. 

(2) (A) Unless an election is made within 
30 calendar days after receipt of notice under 
Paragraph (1) to have paragraph (3) apply 
with respect to such penalty, the Secretary 
shall assess the penalty, by order, after a de- 
termination of violation has been made on 
the record after an opportunity for an agen- 
cy hearing pursuant to section 554 of title 
5, United States Code, before an adminis- 
trative law judge appointed under section 
3105 of such title 5. Such assessment order 
shall include the administrative law judge's 
findings and the basis for such assessment. 

(B) Any person against whom a penalty is 
assessed under this paragraph may, within 
60 calendar days after the date of the order 
of the Secretary assessing such penalty, in- 
stitute an action in the United States court 
of appeals for the appropriate judicial circuit 
for judicial review of such order in accord- 
ance with chapter 7 of title 5, United States 
Code. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or 
setting aside in whole or in part, the order 
of the Secretary, or the court may remand 
the proceedings to the Secretary for such 
further action as the court may direct. 

(3) (A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall promptly assess such penalty. 

(B) If the civil penalty has not been paid 
within 60 calendar days after the assessment 
order has been made under subparagraph 
(A), the Secretary shall institute an action 
in the appropriate district court of the 
United States for an order affirming the 
assessment of the civil penalty. The court 
shall have authority to review de novo the 
law and the facts involved, and shall have 
jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or 
setting aside in whole or in part such assess- 
ment. 

(C) Any election to have this paragraph 
apply may not be revoked except with the 
consent of the Secretary. 

(4) If any person falls to pay an assess- 
ment of a civil penalty after it has become 
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a final and unappealable order under para- 
graph (2) or after the appropriate district 
court has entered final Judgment in favor of 
the Secretary under paragraph (3) the Sec- 
retary shall recover the amount of such pen- 
alty in any appropriate district court of the 
United States. In such action, the validity 
and appropriateness of such final assessment 
order or final judgment shall not be sub- 
ject to review. 
PROCEDURES FOR RULEMAKING 


Sec. 8. Section 501 of the Department of 
Energy Organization Act of 1977 shall apply 
to any rule, regulation, or order having the 
applicability and effect of a rule (as defined 
in section 551(4) of title 5, United States 
Code) prescribed or issued under this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 9. There is authorized to be appropri- 
ated to the Secretary to carry out section 5 
not to exceed $1,000,000 for the fiscal year 
ending September 30, 1980. 


SEcTION-BY-SECTION DESCRIPTION 


Section 1. Short Title. Cites the title. 

Section 2. Findings. Finds that the nation 
is importing significant quantities of crude 
oil, a substantial portion of which is being 
converted into gasoline. However, it finds 
that a variety of substances, both “renew- 
able” (such as grains, corn, wood, plant mat- 
ter, garbage and other waste) and “non- 
renewable” (such as coal, tar sands and oll 
shale) can be processed to produce liquid 
which can serve as replacement fuels suit- 
able for blending with gasoline. 

Section 3. Definitions. “Replacement motor 
fuel” includes any fuel derived from renew- 
able or non-renewable resources which can 
be mixed with gasoline to be used as a motor 
fuel. The motor fuel referred to is that used 
to propel cars, trucks and other vehicles 
which travel on the public roads. 

Section 4. Replacement Fuel Program. The 
Secretary of Energy is to establish a program 
to promote the development and use of re- 
placement fuels in the U.S. This program is 
designed to substitute for as much gasoline 
in the fuel mix as is technically and econom- 
ically feasible. 

Section 5. Development Plan and Produc- 
tion Goals. 

I. The Secretary is to determine— 

(a) the most suitable raw materials, other 
than petroleum, for the production of re- 
placement fuels 

(b) the distribution systems and produc- 
tion processes necessary to a rapid develop- 
ment of a replacement fuel motor industry, 
as well as a proposed timetable for the de- 
velopment of such systems and processes. 

(c) the feasibility of including liquids ex- 
tracted from oil shale, tar sands and coal as 
part of the replacement fuels program 

(d) the feasibility of producing 20 per- 
cent of the projected consumption in the U.S. 
by 1982. 

II. The Secretary is to establish goals for 
replacement fuels production in each of the 
calendar years 1981-87. However, he must 
establish a goal of at least 10 percent of 
projected gasoline consumption by 1987. 

III. The Secretary must identify ways to 
encourage the development of a reliable re- 
placement fuel industry and identify the 
various technical, economic and institutional 
barriers to such development. 

IV. The Secretary shall report his findings 
under this section to Congress within 6 
months after enactment. 

Section. 6. Replacement Fuel Require- 
ments. Each refiner must sell a mix of gaso- 
line which contains at least 10 percent re- 
placement fuels by 1987; and a percentage to 
be determined by the Secretary for each of 
1981-87. In the year 1992 he must sell a mix 
containing at least 20 percent replacement 
fuels unless the Secretary makes another de- 
termination for that year and thereafter. The 
minimum percentages will be based on tech- 
nical and economic feasibility, Each refiner is 
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required to make annual reports to the Sec- 
retary as to the average percentage replace- 
ment fuel sold during the preceding calendar 
year. The Secretary may make adjustments 
to reduce minimum percentage requirements. 

Section 7. Enforcement, Violators are sub- 
ject to a civil penalty of not more than $1 
per gallon for each gallon of fuel not con- 
taining a minimum percentage of replace- 
ment fuel. When notice of a proposed penalty 
is issued by the Secretary, two choices are 
available to the refiner: (1) he may request 
a hearing before an administrative law judge, 
or (2) he may institute action in the U.S. 
Court of Appeals. The Secretary will institute 
action in the appropriate district court if the 
civil penalty has not been paid within 60 
calendar days after the assessment order has 
been made. 

Sections 8 and 9. Rulemaking and Authori- 
zation of Appropriations. Permits rulemaking 
by the Department of Energy and authorizes 
up to $1 million for FY 1980 to produce the 
development plan and production goals re- 
quired by Section 5.@ 


By Mr. KENNEDY (for himself, 
Mr. RIBICOFF, Mr. METZENBAUM, 
Mr. RIEGLE, Mr. Tsoncas, and 
Mr. HAYAKAWA) : 

S. 1400. A bill entitled the “Trucking 
Competition and Safety Act of 1979”; to 
the Committee on Commerce, Science, 
and Transportation. 

TRUCKING COMPETITION 

OF 1979 


@® Mr. KENNEDY. Mr. President, on 
March 21 of this year, I introduced legis- 
lation (S. 710) to eliminate the antitrust 
immunity enjoyed by trucking com- 
panies which allows them legally to fix 
prices for trucking services in all parts 
of this Nation. The bill also proposed the 
establishment of a “zone of reasonable- 
ness” within which trucking firms could 
offer competitive rates without ICC in- 
terference. 


At the time I announced that legisla- 
tion, I called it an important first step to 
remedy some of the most egregious as- 
pects of Federal regulation of this indus- 
try. I also expressed the hope that other, 
more comprehensive legislation would 
follow, which would address the other 
myriad regulatory restrictions which 
hamper the efficient growth and devel- 
opment of the trucking industry and 
diminish its ability to provide good serv- 
ice at fair rates. 

Today, Mr. President, together with 
Senators RIBICOFF, METZENBAUM, RIEGLE, 
Tsongas, and Hayakawa, I am happy to 
be able to introduce broad legislation 
directed toward those ends. This legisla- 
tion, which President Carter and I have 
prepared jointly, will reduce substantial- 
ly ICC regulation of the trucking indus- 
try and eliminate the industry’s current 
antitrust immunity. 

The legislation is long overdue. It will 
restore a large, much-needed measure of 
competition to an inherently competitive 
industry, where competition is today pre- 
vented by private price fixing and by the 
needlessly heavy hand of Government 
regulation. 

Trucking regulation today contributes 
significantly to inflation and to our 
Nation’s energy shortage. The Director 
of the Council on Wage and Price Sta- 
bility, for example, estimates that regu- 
lation of the trucking industry costs con- 
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sumers more than $5 billion a year in 
higher prices. 

Trucking deregulation will also save a 
great deal of fuel, at a time when Ameri- 
cans cannot afford to waste a drop. The 
ICC has estimated that trucks in this 
country are forced to run empty more 
than 20 percent of the time, solely be- 
cause of regulatory restrictions on who 
they may serve and what goods they may 
carry. 

Eight months ago, Congress enacted 
and President Carter signed into law the 
Airline Deregulation Act of 1978, which 
loosened substantially the restrictive eco- 
nomic regulations which had interfered 
with the efficient performance of that in- 
dustry. The results of that legislation 
have indeed been impressive. Airline de- 
regulation has meant: 

More people can afford to fly; 

More industry jobs; 

Increased entry and service; 

More revenues and higher profits for the 
airlines themselves; 

Reduced bureaucracy with substantial 
savings to the industry and the taxpayers; 

And, of course, lower prices for consumers. 

It turns out we underestimated how 
much airline deregulation would save 
American consumers. Prior to passage of 
the act, the General Accouning Office 
has predicted savings of $1.8 billion. The 
CAB now estimates that savings in the 
first year will total $2.5 billion. 

Less Government regulation is even 
more necessary in the case of the truck- 
ing industry, which is nearly four times 
larger. Federal regulation of trucking 
was imposed more than 40 years ago, 
when the trucking industry was in its 
infancy and when the nation was in the 
middle of its most serious depression— 
and when, largely as a result of that de- 
pression, distrust of private enterprise 
and unregulated competition was high. 

The trucking industry is no longer in 
its infancy. All segments of the industry 
included, trucking is a $108 billion a year 
business. It accounts for more than 75 
percent of the total revenues earned by 
all forms of transportation, It is a ma- 
ture, prosperous and inherently competi- 
tive industry. It no longer needs the ex- 
tensive economic protection of a bygone 
age. 

Moreover, in the last 40 years, we have 
learned that susbtituting bureaucratic 
economic decisions for those of inde- 
pendent businessmen is bad for consum- 
ers, bad for the economy, and ultimately 
bad for the industry itself. 

Small trucking firms suffer from regu- 
lation because they cannot expand with- 
out difficult and costly ICC proceedings. 
Minorities and others who were not 
“grandfathered” into the industry in 
1935 suffer because ICC regulations make 
it difficult and expensive for them to 
enter. Shippers suffer because they don’t 
get the service they need. Consumers suf- 
fer because of the higher prices they pay. 
Small communities suffer because cur- 
rent regulations do nothing to prevent 
companies from stopping service to small 
communities but do restrict new compa- 
nies from beginning service. 

The best proof that trucking deregu- 
lation works is the fact that more than 
half of the trucking industry has never 
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been regulated. ICC regulation places 
heavy burdens on unregulated truckers 
by barring them from carrying many 
commodities and effectively forcing 
them, in many cases, to return home 
empty. These burdens obviously affect 
the profitability and service of these 
truckers. 

Nevertheless, these truckers provide 
good, dependable service to communities 
large and small across this country— 
service at prices substantially less in- 
flated than those of regulated truckers. 

The distinction between what ship- 
ments are regulated and what are not 
makes no sense. 

Does it make sense to regulate ship- 
ments of roasted or boiled nuts but not 
shipments of raw nuts, shelled or un- 
shelled? 

Does it make sense to regulate ship- 
ments of wheat germ but not whole 
wheat? 

Does it make sense to regulate ship- 
ments of racehorses but not riding horses 
for pleasure? 

Does it make sense to regulate ship- 
ments of beef that is dressed and frozen 
but not poultry that is dressed and fro- 
zen? 

Does it make sense to regulate cut 
vegetables depending on how long they 
are steamed, and at what temperature, 
before shipping? 

Does it make sense to regulate frozen 
TV dinners if they are beef, spaghetti, or 
veal but not if they are chicken or sea- 
food? 

Does it make sense to regulate ship- 
ments of raisins if they are coated with 
chocolate but not if they are coated with 
honey? 

The answer is, of course, that these 
distinctions do not make sense—and they 
reveal the absurdity of trying to justify 
regulation for half an industry when the 
other half of that industry operates more 
efficiently free from regulation. 

When .we have moved to deregulate 
truck shipments in the past, prices have 
come down and service has improved. 

In the mid-1950’s, fresh and frozen 
dressed poultry and frozen fruits and 
vegetables were declared exempt from 
ICC regulation. The U.S. Department of 
Agriculture estimates that as a result 
of deregulation, trucking rates dropped 
33 percent for poultry and 19 percent for 
frozen fruits and vegetables. 

A recent DOT survey indicates that 
unregulated intrastate rates in New 
Jersey may be as much as 15 percent 
lower than rates for comparable inter- 
state shipments. 

Unregulated household mover rates 
are estimated to be more than 27 percent 
lower within Maryland than rates for 
comparable interstate shipments. 

The struggle to achieve trucking de- 
regulation, and to improve consumer pro- 
tection in such areas as the household 
goods industry, will not be easy. Re- 
duced Government regulation threatens 
powerful and well-entrenched interests 
in the trucking industry who benefit 
greatly from the present system. 

This should not deter us from our goal. 
When the arguments have been heard 
and the evidence is in, I believe that 
Congress will be persuaded to act de- 
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cisively to restore the benefits of eco- 
nomic competition to this industry. 

We have already come a long way. The 
supporters of this legislation represent a 
wide variety of groups and interests. 
How many legislative initiatives, Mr. 
President, have the support of the Na- 
tional Association of Manufacturers, 
Ralph Nader, the National Federation of 
Independent Businesses, the Consumer 
Federation of America, the American 
Farm Bureau, the National Consumer 
League, Common Cause, the American 
Retail Federation, the Ripon Society, the 
Food Marketing Institute, the National 
Grange, and the National Farmers Or- 
ganization? 

I agree with President Carter’s state- 
ment last Thursday, in his message 
transmitting this legislation to the Con- 
gress, that the time has come for us to 
recognize that Federal regulatory pol- 
icies toward many of our transportation 
industries must be reshaped to accord 
with new realities. We need to recognize 
that our fundamental national interest 
in a more productive, fuel-efficient, and 
responsive transportation system can 
best be achieved with less regulation and 
more reliance on private initiative. 

I firmly believe that enactment of our 
joint legislation will greatly advance 
these goals, and I urge my colleagues in 
both Houses to give it their most serious 
consideration. 

SUMMARY OF PROVISIONS 


The attached section-by-section anal- 
ysis details the provisions of the bill. In 
general terms, however, it embodies five 
major objectives. The bill would: 

Outlaw private price-fixing by repealing the 
existing antitrust immunity. 

Remove restrictions which bar existing 
truckers from carrying certain commodities 
or from taking the most direct route or 
from filling their trucks on a backhaul. 

Ease the existing barriers to entry by re- 
versing the burden of proof so that the 
opponents of new entry must prove that 
the entry is inconsistent with the public 
convenience and necessity (the applicant 
for entry will continue to have the burden 
of providing that he is fit, willing and able 
to meet financial, insurance and safety 
requirements) . 

Give truckers the freedom to raise or lower 
prices within a “zone of reasonableness” 
without I.C.C. approval. 

Impreve truck safety by expanding the 
role of the Secretary of Transportation in 
decisions concerning a trucking firm’s “fit- 
ness” to haul freight, by stiffening penalties 
for safety violations, and by recognizing and 
protecting the rights of truck drivers to 
operate safe vehicles. 

IMPROVEMENTS OF SERVICE TO SMALL 
COMMUNITIES 


Finally, Mr. President, I think it im- 
portant to mention one further policy 
objective which permeates all the pro- 
visions of title I of this legislation. A 
central rationale of those who support 
the current system of ICC regulation is 
that it assures service to small com- 
munities. While no impartial analyst or 
observer I am aware of has reached 
this conclusion, it is a threat we in Con- 
gress hear with increasing fervor from 
representatives of regulated segments of 
the trucking industry. 


All available evidence indicates that 
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reduced ICC regulation would have the 
reverse effect—that it would actually im- 
prove service to many small communi- 
ties. Even now, most applications for 
new ICC operating authorities are to 
serve small communities. Moreover, the 
ICC routinely approves applications by 
truckers seeking to drop unprofitable 
routes from their existing certificates. 
Thus, the notion that there is in the 
trucking industry an identifiable and 
enforceable common carrier obligation is 
something of a myth. 

The concern it speaks to, however, is 
a very real one, and one which this legis- 
lation addresses in a very direct way. No 
existing provision in the Interstate Com- 
merce Act assures service to small or iso- 
lated communities, or directs the ICC to 
improve such service where deficient. 
The Trucking Competition and Safety 
Act contains several provisions directed 
toward these ends: 

First. The general policy statement 
that governs ICC decisions specifically 
directs the ICC to improve small town 
service. Existing law contains no such 
provision. 

Second. In determining whether appli- 
cations for entry meet the “public con- 
venience and necessity” standard, the 
ICC is directed to emphasize increased 
service to small communities. There is 
no such requirement in existing law. 

Third. Certificate restrictions are lib- 
eralized to improve service to small com- 
munities. For example, many certificates 
today specify the actual highway a 
trucking company must use. If a truck 
leaves the designated highway to serve 
a town off the beaten track, it is vio- 
lating the law. The provosed legislation 
liberalizes these certificate restrictions, 
and makes it easier for trucking compa- 
nies to obtain authority to serve small 
towns. 

Many existing certificates do not allow 
trucks to make intermediate stops and 
serve towns between authorized points. 
These restrictions are particularly 
harmful to towns that are so small that 
trucking companies are unwilling to un- 
dergo the costly and often unsuccessful 
process of obtaining authority to serve 
them. The proposed legislation would 
remove these restrictions and permit 
carriers to stop at intermediate points 
immediately. 

Fourth. The program for phased route 
expansion without ICC approval will 
emphasize increased service to small 
communities. There is no such program 
under existing law. 

Fifth. The agricultural commodity and 
agricultural co-op exemptions are sub- 
stantially broadened. This will give car- 
riers serving small towns increased op- 
portunities to fill their trucks with com- 
modities they cannot now carry. 

Sixth. Increased pricing flexibility will 
allow lower backhaul rates to small 
communities. 

Seventh, Any carrier that meets finan- 
cial, safety, and insurance requirements 
(a “fit, willing, and able” carrier) may 
enter a point which an authorized car- 
rier no longer serves, or which a rail- 
road abandons. There is no such pro- 
vision in existing law. 


Mr. President, I ask unanimous con- 
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sent that the text of the bill, together 
with a section-by-section analysis, be 
printed at this point in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 1400 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Trucking Compe- 
tition and Safety Act of 1979". 


TITLE I—ECONOMIC REGULATION AND 
ANTITRUST IMMUNITY 
TRANSPORTATION POLICY FOR MOTOR CARRIERS 
OF PROPERTY AND FREIGHT FORWARDERS 


Sec. 101. (a) Chapter 101 is amended by 
inserting the following after section 10101: 


“§10101a, Transportation policy for motor 
carriers of property and freight 
forwarders 

“To assure the development and mainte- 
nance of a healthy, efficient and competitive 
freight transportation system, in the private 
sector, in which the various modes of trans- 
portation are subject to impartial regula- 
tion, the Interstate Commerce Commission 
shall consider the following as being in the 
public interest: 

“(a) maximum reliance on competitive 
market forces and on actual and potential 
competition among all transportation modes 
to provide transportation services at com- 
petitive prices and to enable efficient and 
well- carriers to earn adequate 
profits and to attract capital; 

“(b) improvement of truck safety; 

“(c) reduced concentration of market 
power, and prevention of unfair, deceptive, 
predatory or other anticompetitive practices; 

“(d) reduction of regulatory barriers to 
entry into the industry; 

“(e) national energy and environmental 
goals; 

“(f) development and maintenance of a 
transportation system responsive to the 
needs of the public and the national defense, 
in which regulatory decisions are reached 
fairly and expeditiously; 

“(g) maintenance of fair wages and work- 
ing conditions; 

“(h) encouragement of entry to and addi- 
tional service for small or isolated communi- 
ties; and 

“(1) strengthening of smaller carriers to 
ensure efficient service and to promote com- 
petition.”. 

(b) Section 10101 is amended by striking 
“(a) To” and substituting “(a) Except 
where policy may have an impact on motor 
carriers of property and freight forwarders, 
in which case the principles of section 10101a 
of this title shall govern, to”. 

(c) The index for chapter 101 is amended 
by inserting the following after item 10101: 
“10101a. Transportation policy for motor 

carriers of property and freight 
forwarders.”. 
RESTRICTION REMOVAL 


Sec. 102. (a) Chapter 109 is amended by 
inserting the following after section 10922: 
“§ 10922a. Restriction removal for motor 

carriers of property 

“Notwithstanding the provisions of any 
other section in this chapter, the following 
provisions apply to motor carriers of 
property: 

“(a) Where any motor carrier of property 
has authority pursuant to section 10922 to 
provide transportation between any two 
points but only in one direction, or between 
the points but without authority to make 
intermediate stops, the Commission shall, 
upon notice from a carrier, revise within 
thirty days such carrier's authority to allow 
the carrier to provide transportation between 
the two points in either direction and with- 
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out any restriction as to any intermediate 
stop. 

“(b) Any motor carrier of property who 
has authority pursuant to section 10922 (to 
provide regular route service) may each 
year, in accordance with procedures and 
standards developed by the Commission, 
automatically add to its authority in the 
manner provided by the Commission. Such 
procedures and standards shall be developed 
by the Commission within six months after 
the date of enactment of this paragraph. 
Such procedures and standards shall em- 
phasize increasing opportunities for new 
or better service to smaller and isolated 
communities and shall be so structured as 
to minimize the need for Commission in- 
tervention once the standards and proce- 
dures are established. 

“(c)(1) The Commission shall by regu- 
lation issued within ninety days after the 
date of enactment of this section develop a 
program to allow any motor carrier of prop- 
erty subject to section 10922 to provide 
more direct service between any points au- 
thorized in its certificate, regardless of any 
gateway or route requirements in its certif- 
icate. The program shall be developed in 
such a way as to allow any such carrier to 
travel the most direct way between any 
points in its certificate by the end of the 
second year after the date of enactment of 
this paragraph, or sooner if the Comimission 
so determines. 

“(2) The Commission shall not issue any 
certificate under this section restricting a 
motor common carrier of property to serv- 
ing a single shipper or plantsite, nor shall it 
require any carrier to provide transporta- 
tion via designated routes or through desig- 
nated localities unless such carrier shall 
have requested such authority under sub- 
section (b). 

“(d) To provide a more efficient trans- 
portation system for motor carriers of prop- 
erty, the Commission shall, by rulemaking 
instituted within ninety days after the date 
of enactment of this paragraph, provide for 
the gradual phaseout over three years of all 
Commission restrictions on commodities or 
categories of commodities that may be car- 
ried by motor carriers of property. Three 
years after the date of enactment of this 
paragraph, any motor carrier of property 
may transport any commodity between any 
points or within any areas authorized in its 
certificate. 

“(e) Any motor carrier of property may 
petition the Commission to remove a com- 
modity restriction, to broaden the cate- 
gories that the carrier may transport or to 
allow it to provide transportation over a less 
circuitous route or in a less costly fashion, 
and the Commission shall approve of the 
application within ninety days unless it is 
proven by an opponent to the application 
that the application is not consistent with 
the public convenience and necessity as de- 
termined pursuant to section 10101a.". 

(b) The index for subchapter II of chapter 
109 is amended by inserting the following 
after item 10922: 

“10922a. Restriction removal for motor car- 
riers of property.”. 
ENTRY AND PROCEDURAL FORM 


Sec. 103. Section 10922 is amended by— 

(1) inserting in subsection (a) “of passen- 
gers” after “motor common carrier”; 

(2) inserting the following sentence at the 
end thereof: “The provisions of paragraph (2) 
shall not apply to applications to transport 
shipments weighing no more than five hun- 
dred pounds."’; 

(3) redesignating subsections (b), (c), (d), 
(e), and (f) (and all cross references thereto) 
as subsections (c), (d), (e), (f), and (g) 
respectively; 

(4) inserting after subsection (a) the fol- 
lowing new subsection: 
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“(b)(1) the Commission shall issue a 
certificate to a person authorizing that per- 
son to provide transportation subject to the 
jurisdiction of the Commission under sub- 
chapter II of chapter 109 as a motor common 
carrier of property, if the Commission finds 
that— 

“(A) the person is fit, willing and able— 

“(1) to provide the transportation to be au- 
thorized by the certificate; and 

"(11) to comply with this subtitle and regu- 
lations of the Commission; and 

“(B) except as provided as follows, the 

transportation to be provided under the cer- 
tificate is consistent with the present or fu- 
ture public convenience and necessity. 
The provisions of paragraph (B) shall not 
apply to an application to provide service be- 
tween points not served by another motor 
carrier of property certificated under this sec- 
tion; to provide service as a substitute for 
abandoned rail service; or to transport ship- 
ments weighing no more than five hundred 
pounds. 

“(2) In its determination of whether the 
proposed service is consistent with the pres- 
ent or future public convenience and neces- 
sity, the Commission shall not consider any 
possible diversions of revenues or traffic of 
carriers other than the applicant and shall 
accord substantial weight in favor of the ap- 
plication where it finds that such service 
would be reasonably likely to— 

“(A) lower the applicant’s average operat- 
ing costs; 

“(B) improve the applicant’s equipment 
utilization or fuel efficiency; 

“(C) improve the applicant’s service, by, 
among other considerations, producing 
shorter transit time or avoiding interchanges; 

“(D) meet user or consumer preference for 
service, lower rates, or combinations thereof 
not available from other carriers; 

“(E) improve service to small communi- 
ties; or 

“(F) generally improve the competitive 
climate in the area for which the additional 
service is proposed. 

“(3) In any determinations as to whether 
an applicant is fit, willing, and able to per- 
form the transportation specified in the ap- 
plication filed pursuant to this subsection, 
and to comply with this subtitle and any ap- 
plicable regulations, the applicant shall have 
the burden of showing that it is so fit, willing 
and able. In any determination as to whether 
or not an application under this subsection 
is consistent with the public convenience and 
necessity, an opponent of the application 
shall have the burden of showing that the 
proposed application is not consistent with 
the public convenience and necessity. 

(4) No common carrier of property by 
motor vehicle may protest an application of 
any other such carrier under this section un- 
less that carrier has actively participated in 
the service which it seeks to protect during 
the preceding year or unless the Commission 
grants that carrier leave to protest and such a 
grant is consistent with section 1010la. No 
contract motor carrier of property may pro- 
test such an application. 

“(5) With respect to any application filed 
under this subsection after one year after 
the date of enactment of this paragraph, the 
consideration of any such application shall 
be completed and a decision rendered by the 
Commission within ninety days of the filing 
of the application. If such decision is not 
rendered within ninety days, the application 
shall be deemed granted and the Commis- 
sion shall issue the certificate as requested 
without further consideration.”; 

(5) inserting in subsection (c) (as so re- 
designated by this section) “and describe 
the transportation or service the applicant 
seeks to provide” after “water common car- 
rier” in the first sentence; 

(6) inserting in subsection (d)(1) and (2) 
(as so redesignated by this section) “of pas- 
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sengers” after “motor common carrier” 
wherever it appears; and 
(7) amending subsection (f) (1) (as so re- 
designated by this section) by striking “re- 
quired by” and substituting “consistent 
with”. 
EXEMPTIONS 


Sec. 104. Section 10526 is amended by— 

(1) amending paragraph (5) of subsec- 
tion (a) to read as follows: 

“(5) a motor vehicle controlled and op- 
erated by a cooperative association (as de- 
fined by section 15(a) of the Agricultural 
Marketing Act (12 U.S.C. 1141j(a)) or by a 
federation of cooperative associations if the 
federation has no greater power or purposes 
than a cooperative association, except that 
if the cooperative association or federation 
provides transportation for compensation 
between a place in a State and a place in 
another State, or between a place in a State 
and another place in the same State through 
another State for nonmembers, the transpor- 
tation for all nonmembers may not exceed 
in each fiscal year, measured by tonnage, the 
total transportation between those places 
for the cooperative association or federa- 
tion and its members during that fiscal 
year."'; 

(2) amending paragraph (6) of subsec- 
tion (a) to read as follows: 

“(6) transportation by motor vehicle of 
property consisting of— 

“(A) livestock; 

“(B) agricultural, or horticultural or 
aquacultural commodities (other than man- 
ufactured products thereof except if other- 
wise exempt under this section); 

“(C) food and edible products whether 
processed or not and intended for human 
consumption; and 

“(D) livestock and poultry feed; agricul- 
tural seeds and plants; agricultural limestone 
and other soil conditioners; agricultural fer- 
tilizers and chemicals; and farm tractors, im- 
plements, and other farm machinery, and 
parts and accessories therefor used in agri- 
cultural production;”; and 

(3) inserting at the end thereof the fol- 
lowing new subsection: 

“(c) The Commission, to the extent neces- 
sary, May exempt from the requirements of 
this subtitle or any provision thereof, or 
any rule, regulation, terms, condition, or 
limitations prescribed thereunder relating 
to motor carriers of property, any person or 
class of persons if it finds that the exemp- 
tion is consistent with section 10101a.”. 


MOTOR CONTRACT CARRIERS OF PROPERTY AND 
FREIGHT FORWARDERS 


Sec. 105, (a) Section 10102 (12) is amended 

(1) striking “motor common carriers” and 
substituting ‘motor common carrier of 
passengers”; and 

(2) inserting “of passengers” after “‘trans- 
portation”. 

(b) Section 10102 is amended by insert- 
ing after paragraph (12) the following: 

“(12A) ‘Motor contract carrier of property’ 
means & person providing motor vehicle 
transportation for compensation of property 
under a continuing agreement or agree- 
ments."’. 

(c) Section 10562(3) is amended by in- 
serting “by common or contract carriers” 
after “rates”. 

(d) (1) Section 10703(a) (4) (A) is amended 
to read as follows: 

“(4) (A) Motor common and contract car- 
riers of property may establish through 
routes and joint rates and classifications ap- 
plicable to them with other common and 
contract motor carriers, with rail and ex- 
press carriers, and with water common car- 
ies, including those referred to in subpara- 
graph (D).”; and 

(2) Section 10703(a)(4)(C) is amended 
to read as follows: 
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“(C) Water common carriers shall estab- 
lish through routes with each other and 
shall establish rates and classifications ap- 
plicable to those routes and may establish— 

“(1) through routes and rates and classi- 
fications applicable to them with motor car- 
riers; and 

“(il) through routes and joint rates and 
classifications applicable to them with 
water common carriers referred to in sub- 
paragraph (D) (il).”. 

(e) Section 10749 is amended by— 

(1) inserting “or motor contract carrier 
of property” after “carrier” in subsection 
(a); and 

(2) inserting “or motor contract carrier 
of property” after “water common carrier” 
in subsection (b) (1). 

(f) Section 10766 is amended by striking 
“common” in the first sentence in subsec- 
tion (b) and by striking the last three sen- 
tences in subsection íb). 

(g) Section 10923 is amended by— 

(1) inserting “or section 101018” 
“section 10101” in subsection (a) (2); 

(2) redesignating subsections (b), (c), and 

(d) (and all cross references thereto) as 
subsections (c), (d), and (e), respectively; 
(3) inserting a new subsection (b) as fol- 
lows: 
“(b) The following shall apply to an ap- 
plication pursuant to the preceding para- 
graph for authority to be a motor contract 
carrier of property or freight forwarder: 

“(1) in any determination as to whether 
or not an applicant is fit, willing, and able, 
the applicant shall have the burden of proof; 
and 


after 


“(i1) in any determination as to whether 
or not the application is consistent with 
the public interest and the national trans- 
portation policy as expressed in section 
10101a, the opponent if any, shall have the 
burden of proof.”; 

(4) amending subsection (c)(2) (as so re- 
designated by this section) by inserting “of 
passengers” after “motor contract carrier”; 

(5) amending subsection (e)(1) (as so 
redesignated by this section) by adding the 
following sentence at the end thereof: “Not- 
withstanding the preceding sentences, the 
Commission may not limit the number of 
shippers that a contract motor carrier of 
property may serve.”; and 

(6) amending subsection (e)(2) (as so 
redesignated by this section) by inserting 
“of passengers” after “motor contract car- 
rier”. 

(h) Paragraphs (1) and (2) of section 
10930(a) are amended by inserting “of pas- 
sengers” after “motor common carrier” and 
“motor contract carrier’ wherever such 
terms appear. 

RATES OF MOTOR CARRIERS OF PROPERTY AND 
FREIGHT FORWARDERS 


Sec 106. (a) Section 10704(b) is amended 


by: 

(1) inserting ", motor carrier of property 
or freight forwarder” after “rail carrier” in 
paragraph (2); 

(2) redesignating paragraphs (2), (3), and 
(4) (and all cross references thereto) as 
paragraphs (5), (6), and (7), respectively, 
and inserting the following after paragraph 
(1): 

“(2) The Commission may not find that 
a proposed rate increase of a motor common 
carrier of property or freight forwarder is 
unreasonably high if the rate increase is 
within the following limits: 

“(A) for the two-year period following 
the date of enactment of this paragraph, the 
increase is no more than 5 percent above the 
rate in effect one year prior to the proposed 
effective date of the proposed increase; and 

“(B) after two years following the date 
of enactment of this paragraph, the increase 
is no more than 7 percent above the rate in 
effect one year prior to the proposed effective 
date of the proposed increase. 
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“(3) The Commission may not find that 
a proposed rate decrease of a motor common 
or contract carrier of property or freight 
forwarder is unreasonably low if— 

“(A) for the two-year period following 
the date of enactment of this paragraph, the 
rate decrease is no more than 20 percent be- 
low the rate in effect one year prior to the 
proposed effective date of the rate decrease; 
or 

“(B) after two years from the date of en- 

actment of this paragraph the rate equals 
or exceeds the carriers variable cost of pro- 
viding the specific transportation to which 
it applies. 
For the purposes of this section, ‘incremental 
cost’ means that amount by which a firm's 
costs change as a result of a change in the 
quantity of a specific service or movement 
provided. 

“(4) When prescribing a rate, classifica- 
tion, rule, or practice for transportation or 
service by a motor carrier of property or 
freight forwarder, the Commission shall con- 
sider, among other factors, the following: 

“(A) the factors set forth in section 
10101a of this Act; 

“(B) the effect of the prescribed rate, clas- 
sification, rule, or practice on the movement 
of traffic; 

“(C) the desirability of a variety of price 
and service options such as peak and off-peak 
pricing or other pricing mechanisms to im- 
prove economic efficiency and provide low- 
cost service; and 

“(D) the desirability of allowing such car- 
rier to determine prices in response to par- 
ticular competitive market conditions on the 
basis of such carrier's individual costs.”. 

(3)(A) amending paragraph (7) (as so 
redesignated by this section) by inserting 
“of passengers” after “motor common car- 
rier”; and 

(B) by striking “or a freight forwarder,” 
and “or the inherent nature of freight for- 
warding, respectively”. 

(b) Section 10704 (c) is amended by— 

(1) striking “(c) (1) When” and substitut- 
ing: “Except as provided in paragraph (b) 
(2) when”; 

(2) inserting “or 10101a as appropriate” 
after “10101”; 

(3) striking the last sentence of subsec- 
tion (c) (1); and 

(4) striking all that follows “consider” in 
subsection (c)(2) and substituting: “those 
factors listed in 10704 (b) (4) of this title.”. 

(c) Section 10704 (d) is amended by— 

(1) inserting “or 10101a” after “10101”; and 

(2) inserting “and section 10704 (b)(3)” 
after “title”. 

(d) Section 10704 (f) is amended by strik- 
ing the period at the end of the first sen- 
tence and substituting “, except that with 
respect to a motor carrier of property, the 
Commission may begin an investigation only 
upon complaint.”. 

RATE BUREAUS FOR MOTOR CARRIERS OF 
PERTY AND FREIGHT FORWARDERS 


Sec. 107. Section 10706 (b) is amended by 
striking “(except a rail carrier)” and sub- 
stituting: “(except a rail carrier, a motor 
carrier of property or a freight forwarder)”. 
INVESTIGATIONS OF RATES OF MOTOR CARRIERS 

OF PROPERTY AND FREIGHT FORWARDERS 

Sec. 108. (a) Section 10708 is amended by— 

(1) amending the section heading by 
inserting “certain” before “new”; 

(2) amending paragraph (a) (1) (A) by in- 
serting “a motor carrier of property or 
freight forwarder” after “other than a rail 
carrier"; and 

(3) amending paragraph (a) (1)(B) by in- 
serting “other than a motor carrier of prop- 
erty" after “by a contract carrier under this 
subtitle”. 

(b) (1) Chapter 107 is amended by insert- 
ing the following new section after section 
10708: 


PROP- 
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“§ 10708a. Investigation and Suspension of 
New Motor Carrier of Property 
or Freight Forwarders Rates, 
Classifications, Rules and 
Practices 

“(a)(1) Subject to the provisions of sec- 
tion 10704, the Commission may begin a 
proceeding to determine the lawfulness of a 
proposed rate, classification, rule, or practice 
immediately on application of an interested 
party when— 

“(A) a new individual or joint rate or in- 
dividual or joint classification, rule, or prac- 
tice affecting a rate is filed with the Com- 
mission by a motor carrier of property or 
freight forwarder, under this subtitle; or 

“(B) a new or reduced rate or rule or prac- 
tice that causes a reduction of a rate is 
filed with the Commission by a motor con- 
tract carrier of property or freight forwarder 
under this subtitle. 

“(2) The Commission must give reason- 
able notice before beginning a proceeding 
under this section but may act without al- 
lowing an interested carrier to file an an- 
swer or other formal pleading in response 
to its decision to begin the proceeding. 

“(b) (1) Pending the final Commission ac- 
tion in a proceeding under subsection (a) 
and subject to the provisions of the following 
paragraph, the Commission may suspend the 
proposed rate, classification, rule, or prac- 
tice at any time for not more than three 
months beyond the time it would otherwise 
go into effect by— 

“(A) delivering to each affected carrier, 
and 

“(B) filing with the proposed rate, classi- 
fications rule, or practice, a statement of 
reasons for the suspension. 

“(2)(A) The Commission may not suspend 
any proposed rate decrease and may not sus- 
pend any proposed rate increase that may 
not be found unreasonably high under the 
provisions of section 10704. 

“(B) The Commission may not suspend 
any other rate increase under this section 
unless it appears from specific facts shown 
by a verified complaint of a person that— 

“(1) without suspension, the proposed rate 
increase will cause substantial injury to the 
complainant or the party represented by th 
complainant; and s 

“(il) it is likely the complainant will pre- 
vail on the merits. 

The burden of proof is on the complainani 

to prove the facts referred to in the preced- 

ing sentence. 

“(c) If the Commission does not take final 
action during the suspension period, the pro- 
posed rate, classification, rule, or practice 
shall take effect at the end of such period. 


“(d) If the Commission does not suspend 
& proposed rate increase that is the subject of 
a proceeding under this section, the Com- 
mission shall require the carriers involved to 
account for all amounts received under the 
increase until the Commission completes the 
proceeding or until three months after the 
increase becomes effective, whichever occurs 
first. The accounting must specify by whom 
and for whom the amounts are paid. When 
the Commission takes final action, it shall 
require the carrier to refund to the person 
for whom the payments were paid that part 
of the increased rate found to be unjustified, 
plus interest at a rate equal to the average 
yleld (on the date the proposed increase is 
filed) of marketable securities of the United 
States Government having a duration of 90 
days. The Commission may also assess attor- 
neys fees and costs of the complaining party 
or any portion thereof. If the Commission 
determines that an action under this section 
was initiated or continued in bad faith, it 
may assess the complainant the costs and 
attorneys fees incurred by the carrier, or any 
portion thereof.”. 

(2) The index for chapter 107 is amended 
by inserting the following after ttem 10708: 
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“107088. Investigation and Suspension of 
New Motor Carrier of Property or 
Freight Forwarders Rates, Classi- 
fications, Rules and Practices.” 
NOTICE 


Src. 109. Section 10762 is amended by— 

(1) inserting “except as provided in sub- 
section (g)” before the period at the end of 
the third sentence in subsection (a) (2); 

(2) striking “30" wherever it appears and 
substituting “15”; and 

(3) adding the following new subsection 
at the end thereof: 

“(g) Notwithstanding any other provision, 
with respect to rates filed before January 1, 
1984, the Commission may not require more 
than fifteen days prior notice of any rate 
change by any motor common carrier of 
property or freight forwarder, and may re- 
duce such period of notice if it finds it to be 
in the public interest. Rates of motor con- 
tract carriers may be filed as agreed by the 
carrier and shipper. After January 1, 1984, all 
rates of motcr carriers of property and freight 
forwarders may become effective upon 
publication.”. 

MERGERS OF MOTOR COMMON CARRIERS OF 

PROPERTY 


Sec. 110. (a) Section 11343 (a) is amended 
by inserting “(other than a motor carrier of 
property)” after “II”. 

(b) Chapter 113 is amended by inserting 
after section 11343 the following new sub- 
section: 

“$ 11343a. Consolidation, merger, and acqui- 
sition of control of motor car- 
riers of property. 

"(a) The following transactions involving 
motor carriers of property providing tran- 
sportation subject to the jurisdiction of the 
Interstate Commerce Commission under sub- 
chapter II of chapter 105 may be carried 
out only with the approval and authoriza- 
tion of the Commission: 

(1) consolidation or merger of the prop- 
erties or franchises of at least two such car- 
riers into one corporation for the ownership, 
management, and operation of the previously 
separately owned properties; 

“(2) a purchase, lease, or contract to oper- 
ate property of another such carrier by any 
number of such carriers; 

“(3) acquisition of control of such a car- 
rier by any number of such carriers; 

(4) acquisition of control of at least two 
such carriers by a person that is not such 
a carrier; and 

“(5) acquisition of control of such a car- 
rier by a person that is not such a carrier 
but that controls any number of carriers. 

“(b) A person may carry out a transaction 
referred to in subsection (a) or participate 
in achieving the control or management, in- 
cluding the power to exercise control or 
management, in a common interest of more 
than one of those carriers, regardless of how 
that result is reached, only with the approval 
and authorization of the Commission under 
this subchapter. In addition to other trans- 
actions, each of the following transactions 
are considered achievements of control or 
management: 

“(1) A transaction by such a carrier has 
the effect of putting that carrier and per- 
sons affiliated with it, taken together, in con- 
trol of another carrier. 

“(2) A transaction by a person affiliated 
with such a carrier has the effect of putting 
that carrier and persons affiliated with it, 
taken together, in control of another such 
carrier, 

“(3) A transaction by at least two persons 
acting together (one of whom is a carrier 
or is affillated with a carrier) has the effect 
of putting those persons and such carriers 
and persons affiliated with any of them, or 
with any of those affiliated carriers, taken 
together, in control of another such carrier. 
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“(c) A person is affiliated with such a car- 
rier under this subchapter if, because of the 
relationship between that person and such 
carrier, it is reasonable to believe that the af- 
fairs of another such carrier, control of which 
may be acquired by that person, will be 
managed in the interest of the other carrier. 

“(d) Approval and authorization by the 
Commission are not required under this sec- 
tion if the only parties to a transaction re- 
ferred to in subsection (a) are carriers pro- 
viding transportation subject to the juris- 
diction of the Commission under subchapter 
II of chapter 105 and the aggregate gross 
operating revenues of those carriers were not 
more than $1,000,000 during a period of 
twelve consecutive months ending not more 
than six months before the date of the agree- 
ment of the parties covering the transaction. 

“(e) Notwithstanding subsections (a8) 
through (d), the Commission may not ap- 
prove or authorize any transaction referred 
to in this section if the Commission finds 
that as a result of the transaction, there is 
likely to be a substantial lessening of com- 
petition, creation of a monopoly, or a re- 
straint of trade in freight surface transporta- 
tion in any region of the United States unless 
the Commission finds that the anticompeti- 
tive effects of the transactions are outweighed 
in the public interest by the probable effect 
of the transaction in meeting significant 
transportation needs, and unless it finds that 
such significant transportation needs could 
not be satisfied by a reasonably available al- 
ternative having materially less anticompeti- 
tive effects. In evaluating any transaction 
under this subsection, opponents of the 
transaction shall have the burden of proving 
the reduction or elimination of competition, 
and the party defending the transaction shall 
have the burden of proving that transporta- 
tion needs outweigh such anticompetitive 
effects. 

“(f) The authority of the Commission 
under this section shall cease five years after 
the date of enactment of this section.”. 

(c) Effective five years after the date of 
enactment of his section, section 11 of the 
Act of October 15, 1914, as amended (known 
as the Clayton Act (15 U.S.C. 21)) is amended 
by inserting after “as amended” and before 
the first semicolon in the first sentence the 
following: “Provided, however, That the In- 
terstate Commerce Commission shall not 
have jurisdiction to enforce the compliance 
of motor carriers of property subject to the 
Interstate Commerce Act, as amended, with 
sections 18 and 19 of his title.”. 


PRIVATE CARRIAGE 


Sec. 111. (a) Section 10102(13) is amended 
by inserting “as defined by paragraph 15(B),” 
after “person”. 

(b) Section 10102(15) is amended to read 
es follows: 

“(16) ‘person’ includes— 

“(A) In addition to its meaning under sec- 
tion 1 of title I of the United States Code, 
trustee, received, assignee, or personal repre- 
sentative of a person; and 

“(B) for the purpose of sections 10524 and 
10921, a corporation or group of corpora- 
tions consisting of a parent and all sub- 
sidiaries, including unincorporated divi- 
sions or other parts of such corporation or 
group, in which the parent controls, directly 
or through another subsidiary, more than 
50 percent of the voting stock or such lesser 
percentage of stock as the Commission deter- 
mines to be adequate to constitute control.”. 

(c) Section 10930 is amended by adding 
at the end thereof the following new 
subsection: 

“(c) Any private motor carrier of property 
may operate as a motor common or contract 
carrier of property if it complies with all 
the requirements of section 10922 or 10923, 
as appropriate.”. 

(d) Section 11101 (c) is amended by strik- 
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ing the period at the end thereof and sub- 
stituting the following: “; or 

“(3) The motor vehicle is owned by a 
motor private carrier of property and is to 
be used in a movement described in para- 
graph (1)(c).”. 

AIR CARGO EXEMPTION 

Sec. 112. Section 10526 (a) (8) is amended 
to read as follows: 

“(8) transportation by motor vehicle of 
property as part of a continuous movement 
which, prior or subsequent there to, has 
been or will be transported by an air carrier 
subject to regulation under the Federal 
Aviation Act of 1958; or, to the extent so 
agreed by the United States, by a foreign 
air carrier subject to regulation under the 
Federal Aviation Act of 1958.”. 

TRUCKLOAD TRANSPORTATION 


Sec. 113. Effective two years after the date 
of enactment of this Act, section 10526 (a) 
i; amended by— 

(1) striking “or” after paragraph (8); 

(2) striking the period after paragraph (9) 
and substituting “; or”; and 

(3) adding at the end thereof the following 
new paragraph: 

“(10) transportation of property by motor 
vehicle in truckload movements which are: 
(A) over 10,000 pounds; (B) under a single 
bill of lading; or (C) transported by carriers 
other than general freight carriers.”. 


STUDIES 


Sec. 114. Not later than January 1, 1983, 
the Secretary of Transportation, in coopera- 
tion with the Interstate Commerce Com- 
mission and the Department of Justice, shall 
prepare and submit to the Congress a de- 
tailed report on the implementation of this 
Act and whether continued regulation of 
the trucking Industry is required. The Sec- 
retary shall also specifically report on how 
this Act has affected entry into the trucking 
industry and whether retention of a public 
convenience and necessity test should be 
continued. The Secretary shall also make 
any recommendations deemed advisable, 
after consultation with the Interstate Com- 
merce Commission and the Department of 
Justice, on further legislation needed to pro- 
vide a more competitive and responsive 
trucking system. 


FEDERAL-STATE RELATIONSHIP 


Sec. 115. (a) Chapter 115 is amended by 
adding at the end thereof the following new 
section: 


"§ 11508. Federal-State relationship 


“No State or political subdivision thereof 
and no interstate agency or other political 
agency or two or more States shall enact 
or enforce any law, rule, regulation, stand- 
ard, or other provision having the force and 
effect of law relating to rates, charges, 
routes, classifications, rules, practices, serv- 
ices (including abandonments or discon- 
tinuances of service), or financial structure 
of @ motor carrier of property with respect 
to ra a described in section 10501 
(a) (2).". 

(b) The index for chapter 115 is amended 
by adding at the end thereof the following 
new item: 


“11608. Federal-State relationship.”. 
MOTOR CARRIER OF PROPERTY SECURITIES 


Sec. 116. (a) Section 11302 is amended by 
inserting “of passengers” after “carriers” or 
“oarrier” in subsection (a) wherever they 
appear. 

(b) Section 3(a) (6) of the Securities Act 
of 1933 (15 U.S.C. 77c(a) (6)) is amended by 
inserting “of passengers” after “motor 
carrier”. 

MOTOR CARRIER BROKERS 

Sec. 117. Section 10924(a) is amended to 

read as follows: 


“(a) The Interstate Commerce Commis- 
sion shall issue, subject to section (10927(b), 
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@ license to a person authorizing the person 
to be a broker for transportation subject to 
the jurisdiction of the Commission under 
subchapter II of chapter 105, if the Com- 
mission finds that the person is fit, willing, 
and able— 

“(1) to be a broker for transportation to 
be authorized By the license; and 

“(2) to comply with this subtitle and reg- 
ulations of the Commission.”. 


TITLE II—COMMERCIAL MOTOR VEHICLE 
SAFETY 


Part I—CONGRESSIONAL FINDINGS AND PURPOSE 
FINDINGS 


Sec. 201. The Congress finds— 

(1) that the level of highway facilities and 
injuries related to commercial motor vehicle 
operations is unnecessary, unacceptably high, 
and must be reduced; 

(2) that the level of property damage re- 
lated to commercial motor vehicle operations 
is unnecessary, unacceptably high, and must 
be reduced; 

(3) that the present level of fatalities, in- 
juries, and property damage related to com- 
mercial motor vehicle operations has a det- 
rimental effect on the economy, as well as 
on the public safety and welfare; 

(4) that more comprehensive regulation of 
commercial motor vehicle safety and 
strengthened enforcement would reduce the 
level of fatalities, injuries, and property dam- 
age related to commercial motor vehicle op- 
erations; 

(5) that interested State governments can 
provide valuable assistance to the Federal 
Government in assuring that commercial 
motor vehicle operations are conducted 
safely; and 

(6) that enactment of legislation to 
strengthen commercial motor vehicle safety 
regulation and enforcement is in the public 
interest. 


DECLARATION OF PURPOSE 


Sec. 202. The Congress declares that it is 
the purpose of this title— 

(1) to promote the safe operation of com- 
mercial motor vehicles operating in or affect- 
ing interstate commerce; 

(2) to assure that all employers, employees 
and other persons involved in the provision 
of commercial motor vehicle services comply 
with rules and regulations governing the 
safe operation of commercial motor vehicles; 

(3) to assure that the level of penalties im- 
posed upon violators of rules and regulations 
governing the safe operation of commercial 
motor vehicles does not allow for violators to 
absorb penalties imposed as a cost of doing 
business; 

(4) to increase the likelihood of violations 
of commercial motor vehicle safety regula- 
tions being detected; 

(5) to promote national uniformity in the 
safety regulation of commercial motor vehicle 
operations; and 

(6) to simplify the safety regulatory proc- 
ess by consolidating Federal safety authority 
regarding commercial motor vehicle opera- 
tions in a single agency, the Department of 
Transportation. 

Part II—Sarety ASPECTS or FIT, WILLING, AND 
ABLE DETERMINATIONS 


SAFETY ASPECTS OF FIT, WILLING, AND ABLE 
DETERMINATIONS 


Sec. 210. (a) Subchapter II of chapter 109 
is amended by adding the following new 
section: 

“SAFETY ASPECTS OF FIT, WILLING, AND ABLE 
DETERMINATIONS 


"Sec. 10934. (a) (1) In making any deter- 
mination under this subchapter as to 
whether a person is fit, willing, and able to 
provide transportation or other services, the 
Commission shall seek the advice of the 
Secretary of Transportation (hereinafter in 
this section referred to as the ‘Secretary’) 
with regard to the safety-related aspects of 
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any such determinations. The Commission 
shall be bound by such safety determination 
of the Secretary, and the Commission may 
not authorize a person to provide transporta- 
tion or other services if the Secretary deter- 
mines that, as to the safety-related aspects 
of such determinations, that person is not fit, 
willing and able to provide those services, 
and the Commission may not deny a person 
authority to provide transportation or other 
services on the basis of considerations within 
the authority of the Secretary under this 
section, except when the Secretary deter- 
mines that person is, as to safety-related 
matters, not fit, willing, and able to provide 
those services. 

“(2) The Secretary shall advise the Com- 
mission of his determinations with regard 
to the safety-related aspects of fit, willing, 
and able determinations in accordance with 
the provisions of this section. 

“(3) Nothing in this section shall apply 
to fit, willing and able determinations by 
the Commission regarding the authority of 
a person to provide transportation or other 
services as a broker or water carrier. 

“(b) In the case of applications to the 
Commission for new or additional authority, 
the determinations of the Secretary with re- 
gard to the safety-related aspects of fit, 
willing, and able determinations shall be 
provided to the Commission as follows: 

“(1) Upon receipt of an application under 
this subchapter for authority to provide 
transportation or other services, the Commis- 
sion shall forward to the Secretary a copy 
of such application. 

“(2) Within sixty days of receipt of the 
application by the Commission, the Secretary 
shall notify the Commission as to whether, 
as to matters related to safety, the Secretary 
determines the applicant fit, willing, and 
able to provide the transportation or other 
services in question. If the Secretary is un- 
able to make such determination within such 
sixty-day period, he may within such sixty- 
day period, notify the Commission that he 
will require an additional period, not to ex- 
ceed twenty days, to make such determina- 
tion. Failure by the Secretary to reply to the 
Commission within sixty days of receipt of 
the application by the Commission or, in the 
case where an extension of time has been 
secured, within eighty days of receipt of the 
application by the Commission, shall be 
construed as a determination by the Secre- 
tary that, with regard to safety, the appli- 
cant is fit, willing and able. 

“(3) The applicant, the Commission and 
other interested persons may submit infor- 
mation and recommendations to the Secre- 
tary as to whether, with regard to safety-re- 
lated matters, the applicant should be con- 
sidered fit, willing, and able to provide serv- 
ices. If any relevant fact material to the 
determination of the safety-related aspects 
of whether the applicant should be con- 
sidered fit, willing, and able to provide serv- 
ices is in dispute, and resolution of that 
fact would be aided by the taking of evi- 
dence under oath with opportunity for cross- 
examination, the Secretary may certify the 
dispute to an employee of the Department 
who shall have the power to administer 
oaths; such employee shall conduct such 
proceedings as appropriate to resolve the dis- 
pute and shall recommend a finding to the 
Secretary. There shall be no interlocutory 
appeal of the finding of the Secretary as to 
the factual dispute. 

“(4) With the concurrence of the Secre- 
tary, the Commission may authorize an ap- 
plicant to provide transportation or other 
services on an emergency basis, for a period 
not to exceed eighty days, in advance of the 
Secretary's determination with regard to 
safety-related matters, as to whether the 
applicant is fit, willing, and able to provide 
such services. 

“(c) (1) In any case where a person is au- 
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thorized to provide services under this sub- 
chapter, that person shall, with regard to 
safety-related matters, be deemed fit, will- 
ing, and able to provide such services until 
such time as the Secretary may determine 
that such person is, with regard to safety- 
related matters, no longer fit, willing, and 
able to provide those services. Except when 
the Secretary determines that the public 
safety requires the utilization of the author- 
ity provided in paragraph (2), determina- 
tions may be made under the authority of 
this subsection only after notice and oppor- 
tunity for hearing, open to participation by 
all interested parties, pursuant to section 
554, title 5, United States Code. The Secre- 
tary may commence such hearing upon his 
own motion, or upon the request of an in- 
terested party, and shall conduct such a 
hearing upon the request of the Commission. 
When the Secretary determines that a per- 
son subject to the provisions of this para- 
graph is no longer, with regard to safety- 
related matters, fit, willing, and able to pro- 
vide such services, the Secretary shall request 
the Commission to suspend all or part of the 
authority of that person to provide such 
services and the Commission shall imme- 
diately order such suspension. Such request 
by the Secretary shall be accompanied by a 
brief written statement, to be issued by the 
Commission with its order, of the reasons for 
the Secretary's determination. 

“(2) In any case where the Secretary 
determines that the continued provision of 
services by a person poses an imminent 
hazard to public safety, the Secretary shall 
request the Commission to suspend all or 
part of the authority of that person to pro- 
vide such services and the Commission shall 
immediately order such suspension. Such 
request by the Secretary, to be binding on 
the Commission, shall be accompanied by a 
brief written statement, to be issued by the 
Commission with its order, supporting the 
issuance of the order. Persons adversely 
affected by such order are entitled to a sub- 
sequent hearing pursuant to section 554, 
title 5, United States Code, to be commenced 
by the Secretary within ten days of issuance 
of the order. As used in this subsection an 
‘Imminent hazard’ exists when there is a 
substantial likelihood that serious harm will 
occur to a member or members of the gen- 
eral public, as a result of the continued 
provision of services by a person, prior to 
the completion of an administrative hearing 
initiated to review whether, as regards 
Safety-related matters, that person is fit, 
willing, and able to provide services. 

“(d) Determinations by the Secretary as 
to whether an applicant is, with regard to 
safety-related matters, fit, willing, and able 
to provide services, may be reviewed in the 
United States Court of Appeals for the cir- 
cult in which the applicant has his princi- 
pal place of business or residence, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, if petition for re- 
view of such determination is filed within 
thirty days of such determination by the 
Secretary. Review of such determination by 
the Secretary shall consider only whether 
the determination was supported by sub- 
stantial evidence or was otherwise not in 
accordance with law. No objection which was 
not urged before the Secretary or his desig- 
nated agent in the course of administrative 
proceedings may be considered by the court, 
unless reasonable grounds existed for failure 
or neglect to do so. 

“(e) The Secretary is authorized to pro- 
mulgate regulations establishing the basis for 
the Secretary's determinations with regard 
to the safety-related aspects of fit, willing, 
and able determinations. Such regulations 
may include the establishment of require- 
ments bearing on the ability of an appli- 
cant to safely perform services, such as 
requirements that an applicant— 
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“(1) register with the Secretary, thereby 
providing notice of his intent to operate; 

“(2) demonstrate knowledge of, agree to, 
and provide evidence, including accident 
and compliance histories and out of service 
ratios, or his ability to operate in compli- 
ance with all standards applicable to com- 
mercial motor vehicle safety promulgated 
by the Secretary, including hours of service 
rules, and including rules promulgated pur- 
suant to this Act, the Department of Trans- 
portation Act, the Hazardous Materials 
Transportation Act, and sections 831-835 of 
title 18 of the United States Code; 

“(3) carry such documentation as the 
Secretary may require; 

“(4) carry adequate liability insurance or 
enter into comparable bonding arrange- 
ments; 

“(5) designate an agent for service of 
process; and 

“(6) carry and display vehicle identifica- 
tion in such form and manner as the Sec- 
retary may require. The Secretary may also 
promulgate such regulations as the Sec- 
retary may determine appropriate to assist 
in the implementation of this section, in- 
cluding rules to require that applications 
filed with the Commission include such in- 
formation as the Secretary may require to 
assist the Secretary in making determina- 
tions as to whether, with regard to safety- 
related matters, a person is fit, willing, and 
able to provide transportation or other 
services.”. 

(b) (1) The provisions of subsection (a) 
shall te effective 180 days after the date of 
enactment of this Act. 

(2) On the date that the provisions of 
subsection (a) become effective, the provi- 
sions of section 4 (e) of the Department of 
Transportation Act (49 U.S.C. 1653 (e)), so 
far as they require the Secretary of Trans- 
portation to report to the Commission re- 
garding the safety records of persons who 
would be subject to the provisions of sub- 
section (a) are superseded. 

(3) The general powers provided to the 
Secretary of Transportation in section 222 
of this Act are available to the Secretary of 
Transportation in his implementation of 
section 10934 of title 49, United States Code. 

(c) The index for subchapter II of chap- 
ter 109 is amended by adding at the end 
thereof the following new item: 

“10934. Safety Aspects of Fit, Willing, and 
Able Determinations.”. 


Part III—COMMERCIAL MOTOR VEHICLE 
SAFETY REGULATIONS 


DEFINITIONS 


Sec. 220. For the purposes of parts I, III, 
and IV of this title— 

(1) “Secretary” means the Secretary of 
Transportation; 

(2) “commerce” means trade, traffic or 
transportation within the jurisdiction of the 
United States between a place in a State 
and a place outside of such State, or which 
affects trade, traffic or transportation between 
& place in a State and a place outside of 
such State; 

(3) “commercial motor vehicle” means any 
self-propelled or towed vehicle used on the 
highways in commerce: (A) to transport 
commodities or equipment, if such vehicle is 
over 10,000 pounds gross vehicle weight rat- 
ing or is being used in the transportation of 
materials found by the Secretary to be 
hazardous for the purposes of sections 831- 
835 of title 18 of the United States Code or 
the Hazardous Materials Transportation Act; 
or (B) to transport passengers for hire; 

(4) “State” means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, Guam, or the Gov- 
ernment of the Northern Marianas; 

(5) “employer” means any person engaged 
in business who owns, leases, operates, or 
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loads commercial motor vehicles in connec- 
tion with that Business, or assigns employ- 
ees to operate them in commerce or to load 
them, but such term does not include the 
United States, or any State, or a political 
subdivision of a State; 

(6) “employee” means a driver (including 
an independent contractor), mechanic, 
freight handler, and any other individual 
whose employment directly affects com- 
mercial motor vehicle safety; and 

(7) “person” means employers and employ- 
ees, as well as one or more individuals, part- 
nerships, associations, corporations, business 
trusts, or any other organized group of in- 
dividuals, who use or operate commercial 
motor vehicles in commerce or who arrange 
for such use or operation. 

REGULATORY AUTHORITY 


Sec. 221. (a) The Secretary shall establish 
and revise as necessary such rules, regula- 
tions, standards and orders as the Secretary 
determines necessary to assure the safe op- 
eration of any class or classes of commer- 
cial motor vehicles. Such rules, regulations, 
standards and orders shall be promulgated 
after consideration of their costs and bene- 
fits, shall reach their objectives in the least 
costly manner, and shall be directed toward 
assuring— 

(1) that commercial motor vehicles are 
safely maintained, equipped, loaded, and op- 
erated; 

(2) that the responsibilities imposed upon 
drivers of commercial motor vehicles do not 
impair their ability to safely operate those 
vehicles; 

(3) that the health and physical condition 
of drivers of commercial motor vehicles is 
adequate to enable them safely to drive the 
vehicles they are assigned to operate; 

(4) that such records and reports are main- 
tained as are necessary to insure compliance 
with regulations promulgated under this 
section, including reports regarding the con- 
dition of vehicles, vehicle inspection and 
maintenance practices, employee qualifica- 
tions, and hours of service by employees; 

(5) that persons operating commercial mo- 
tor vehicles meet any requirements, includ- 
ing registration and liability insurance re- 
quirements, that the Secretary is authorized 
to develop under section 10934 (e) of title 49 
of the United States Code as proposed by sec- 
tion 210 of this Act; 

(6) that persons meet such other require- 
ments as the Secretary may establish as bear- 
ing on the safe operation of commercial mo- 
tor vehicles; and 

(7) that persons are advised of the com- 
mercial motor vehicle safety regulations they 
are obligated to follow. 

(b) All rules, regulations, or standards is- 
sued by the Secretary including those estab- 
lishing, amending, revoking, or waiving com- 
pliance with a rule, regulation, or standard 
promulgated under this section shall be 
promulgated in accordance with the provi- 
sions of section 553 of title 5 of the United 
States Code. A transcript shall be kept of any 
oral hearing held by the Secretary. The Se- 
cretary may conduct an informal hearing in 
accordance with such conditions or limita- 
tions as he may make applicable thereto, for 
the purpose of resolving any issue of fact ma- 
terial to the establishing, amending, revok- 
ing, or waiving of a rule, regulation, or 
standard. 

(c) The Secretary may, after proceeding in 
accordance with subsection (b) of this sec- 
tion, waive in whole or in part compliance 
with any rule, regulation, or standard estab- 
lished under this section, if he determines 
that such waiver of compliance is in the 
public interest and is consistent with the safe 
operation of commercial motor vehicles. 

(d) Any final agency action taken under 
this section is subject to judicial review as 
provided in chapter 7 of title 5 of the United 
States Code. 
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GENERAL POWERS 


Sec. 222. (a) The Secretary is authorized 
to conduct, directly or indirectly, such re- 
search, development, demonstrations, and 
training activities as the Secretary considers 
appropriate to develop rules, regulations, or- 
ders, and standards authorized to be promul- 
gated under section 221 of this Act, to design 
and develop improved enforcement proce- 
dures and technologies, and to familiarize all 
affected persons with such rules, regulations, 
orders, and standards. 

(b) In carrying out his functions under 
this Act, the Secretary is authorized to 
perform such acts including conducting in- 
vestigations and inspections, compiling sts- 
tistics, making reports, issuing subpoenas, 
requiring production of documents, records, 
and property, taking depositions, holding 
hearings, prescribing recordkeeping and re- 
porting requirements, and carrying out and 
contracting for such research, development, 
testing, evaluation and training as he deter- 
mines necessary to carry out the provisions 
of this Act or regulations issued pursuant 
thereto. With respect to the provisions of this 
part, the Secretary may delegate to a State 
such functions respecting the enforcement 
(including investigations) of the provisions 
of this part or regulations issued pursuant 
thereto as he determines necessary to carry 
out the provisions of this part. 

(c) (1) To carry out the Secretary’s respon- 
sibilities under this Act, employees, or agents 
of the Secretary are authorized to enter 
upon, inspect, and examine facilities, equip- 
ment, operations, and pertinent records with- 
out advance notice, in accordance with the 
provisions of paragraph (2) of this subsec- 
tion. Such employees or agents shall dis- 
play proper credentials when requested and 
may consult with employers and employees 
and their duly authorized representatives 
in the course of inspections. 

(2)(A) A warrant under this paragraph 
shall be required for any entry or adminis- 
trative inspection (including impoundment 
of motor vehicles or motor vehicle equip- 
ment) authorized by this section, except if 
such entry or inspection is— 

(i) with the consent of the employer, em- 
ployee, or agent of the employer in charge 
of the business, establishment, or premises; 

(ii) in situations involving inspection of 
motor vehicles where there is reasonable 
cause to believe that the mobility of the 
motor vehicle makes it impractical to obtain 
a warrant; 

(ili) in any other exceptional or emergency 
circumstance where time or opportunity to 
apply for a warrant is lacking; 

(iv) for access to and examination of 
books, records, and any other documentary 
evidence which can be easily altered, manu- 
factured or falsified; and 

(v) in any other situations where a war- 
rant is not constitutionally required. 

(B) Issuance and execution of administra- 
tive inspection warrants shall be as follows: 

(i) Any judge of the United States or of 
a State court of record, or any United States 
magistrate, may, within his territorial juris- 
diction, and upon proper oath or affirmation 
showing probable cause, issue warrants for 
the purpose of conducting administrative 
inspections authorized by this section and 
of impoundment of motor vehicles or motor 
vehicle equipment appropriate to such in- 
spections, For the purposes of this section, 
the term “probable cause’ means a valid 
public interest in the effective enforcement 
of this Act or regulations issued thereunder 
sufficient to justify administrative inspec- 
tions of the area, establishment, premises, 
records, or motor vehicles, or contents there- 
of, in the circumstances specified in the 
application for the warrant. 

(ii) A warrant shall be issued only upon 
an affidavit of an officer, employee, or agent 
of the Secretary having knowledge of the 
facts alleged, sworn to before the judge or 
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magistrate and establishing the grounds for 
issuing the warrant. If the judge or magis- 
trate is satisfied that grounds for the appli- 
cation exist or that there is a reasonable 
basis for believing they exist, he shall issue 
& warrant identifying the area, establish- 
ment, premises, or motor vehicle to be in- 
spected, the purpose of such inspection, and, 
where appropriate, the type of property to be 
inspected, if any. The warrant shall— 

(I) identify the ‘tems or type of property 
to be impounded, if any; 

(II) be directed to a person authorized 
under this section to execute it; 

(III) state the grounds for its issuance 
and the name of the person or persons whose 
affidavit has been taken in support there- 
of; 

(IV) command the person to whom it is 
directed to inspect the area, establishment, 
premises or motor vehicle identified for the 
Purpose specified, and where appropriate, 
shall direct the impoundment of the proper- 
ty specified; 

(V) direct that it be served during the 
hours specified in it; and 

(VI) designate the judge or magistrate 
to whom it shall be returned. 

(ii) A warrant issued pursuant to this 
section must be executed and returned with- 
in ten days of its date unless, upon a 
showing by the Secretary of a need there- 
for, the judge or magistrate allows addi- 
tional time in the warrant. If property is 
impounded pursuant to a warrant, the per- 
son executing the warrant shall give the 
person from whom or from whose premises 
the property was taken a copy of the war- 
rant and a receipt for the property taken or 
shall leave the copy and receipt at the place 
from which the property was taken. The 
return of the warrant shall be made prompt- 
ly and shall be accompanied by a written 
inventory of any property taken. The inven- 
tory shall be made in the presence of the 
person executing the warrant and of the 
person from whose possession or premises 
the property was taken, if they are present, 
or in the presence of at least one credible 
person other than the person making such 
inventory, and shall be verified by the per- 
son executing the warrant. The judge or 
magistrate, upon request, shall deliver a copy 
of the inventory to the person from whom 
or from whose premises the property was 
taken and the applicant for the warrant. 

(iv) The judge or magistrate who has is- 
sued a warrant under this section shall 
attach to the warrant a copy of the return 
and all papers filed in connection therewith 
and shall file them with the clerk of the 
district court of the United States for the 
judicial district in which the inspection was 
made. 

NOTICE OF VIOLATIONS; PENALTIES 


Sec. 223. (a) If the Secretary finds a viola- 
tion of this Act or regulations, rules, orders 
or standards issued pursuant to this Act, 
the Secretary shall issue a notice of viola- 
tion. Such notice shall be in writing and 
shall describe with reasonable particularity 
the nature of the violation found and the 
section of the Act, rule, standard, regulation, 
or order which has been violated. The notice 
shall fix a reasonable time for abatement 
of the violation, specify the appropriate civil 
penalty, if any, and specify the actions the 
Secretary proposes be taken In order to avoid 
subsequent similar violations. The notice 
shall indicate that any person issued such 
notice may, within fifteen days of service, 
notify the Secretary of his intention to 
contest the matter. In the event of a con- 
tested notice, the Secretary shall afford such 
person an opportunity for a hearing, follow- 
ing which the Secretary shall issue an order 
affirming, modifying, or vacating the notice of 
violation. 

(b) Any person who ts determined by the 
Secretary, after notice and opportunity for 
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a hearing, to have committed an act which 
is a violation of this Act or a regulation 
issued under this Act or a violation of any 
other regulation administered by the Bureau 
of Motor Carrier Safety, or who causes a vio- 
lation to be committed, shall be liable to 
the United States for a civil penalty not to 
exceed $2,500 for each offense, except that, 
if the violation pertains solely to record- 
keeping, the violator shall be liable for a 
civil penalty not to exceed $1,000 for each 
offense. If the Secretary determines that a 
safety violation exists or has occurred which 
could reasonably lead to, or has resulted in, 
serious personal injury or death, he may 
assess a civil penalty not to exceed $25,000 
for each offense. Each day of a violation shall 
consitute a separate offense. The amount of 
any such penalty, and a reasonable time for 
abatement of the violation, shall by written 
order be determined by the Secretary, taking 
into account the nature, circumstances, ex- 
tent, and gravity of the violation, the degree 
of culpability, any history of prior offenses, 
ability to pay, effects on ability to continue 
to do business, and such other matters as 
justice and public safety may require. In 
each case, the assessment shall be calculated 
to induce future compliance. 

(c) With respect to uncontested actions of 
the Secretary under this section, all finding 
of fact, conclusions of law, fines, penalties 
and orders shall be conclusive and shall not 
be subject to judicial review. 

(d) The Secretary may require any persons 
served with a notice of violation to post a 
copy of such notice of violation or notice 
thereof in such place or places and for such 
duration as the Secretary may determine 
appropriate to aid in the enforcement of 
this Act. 

(e) Any person who knowingly and will- 
fully violates any standard, rule, regulation, 
or order issued pursuant to this Act or who 
knowingly and willingly makes any false 
statement or representation in a document 
filed or hearing held pursuant to the author- 
ity of this Act shall, upon conviction, be 
subject for each offense to a fine not to ex- 
ceed $50,000 or imprisonment for a term not 
to exceed one year, or both. 

(f) The Secretary shall promulgate regu- 
lations establishing a range of penalties de- 
signed to induce timely compliance for per- 
sons falling to comply promptly with the 
requirements set forth in notices and orders. 

(g) The Secretary, acting through the At- 
torney General, may, for good cause shown, 
obtain enforcement, including injunctive 
relief pursuant to rule 65 of the Federal 
Rules of Civil Procedure, of any penalties or 
orders issued under this section by applying 
to the United States district court for the 
District of Columbia or for the district 
where the violation occurred or where the 
cited party has his principal office or resi- 
dence. In addition to granting enforcement, 
the district court may assess an appropriate 
penalty for noncompliance and award such 
further relief as justice and public safety 
may require. 

(h) If. upon inspection or investigation, 
the Secretary determines that a violation, 
or combination of violations, poses an im- 
minent hazard to public safety, the Secretary 
mav order a vehicle or employee operating 
such vehicle out of service, or order an em- 
ployer to cease all or part of his commercial 
motor vehicle operations. pending abate- 
ment of the violation without prior hear- 
ing. Subsequent to the issuance of such or- 
der, opportunity for review shall be pro- 
vided in accordance with section 554 of title 
5 of the United States Code. 

(1) Any aggrieved person who, after a 
hearing. is adversely affected by a final or- 
der issued under this section may, within 
thirty days, petition for review of the order 
in the United States Court of Appeals in the 
Circuit wherein the violation is alleged to 
have occurred or where he has his princi- 
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pal place of business or residence, or in 
the United States Court of Appeals for 
the District of Columbia Circuit. Review of 
the order shall be based on a determination 
of whether the Secretary's findings and con- 
clusions were supported by substantial evi- 
dence, or otherwise not in accordance with 
law. No objection that has not been urged 
before the Secretary shall be considered by 
the court, unless reasonable grounds existed 
for failure or neglect to so so. The com- 
mencement proceedings under this subsec- 
tion shall not, unless ordered by the court, 
operate as a stay of the order of the Secre- 
tary. 

(j) In any action brought under this part, 
subpoenas for witnesses who are required 
to attend a United States district court may 
run into any other district. 

(k) In any proceedings for criminal con- 
tempt for violation of an injunction or re- 
straining order issued under this section 
which violation also constitutes a violation 
of this part, trial shall be by the court, or, 
upon demand of the accused, by a jury, con- 
ducted in accordance with the provisions of 
rule 42 (b) of the Federal Rules of Criminal 
Procedure. 


STATE REGULATIONS 


Sec. 224. A State may adopt or continue 
in force any law, rule, regulation, order, or 
standard relating to commercial motor 
vehicle safety until such time as the Sec- 
retary has adopted a rule, regulation, order, 
or standard regulating that subject. A State 
may adopt or continue in force an additional 
or more stringent law, rule, regulation, order, 
or standard relating to commercial motor 
vehicle safety that does not create an undue 
burden on interstate commerce when neces- 
sary to eliminate or reduce a local safety 
hazard, and when not incompatible with any 
Federal law, rule, regulation, order, or 
standard. 


DUTY TO INVESTIGATE COMPLAINTS; 
TION OF COMPLAINTS 


Sec. 225. (a) The Secretary shall timely 
investigate any nonfrivolous complaint 
alleging that a material violation of any rule 
or regulation issued under section 221 or any 
rule or regulation issued by the Bureau of 
Motor Carrier Safety is occurring or has 
occurred within the preceding sixty days. 
The Secretary shall timely notify the com- 
plainant of findings resulting from such 
investigation. However, the Secretary shall 
not be required to conduct separate investi- 
gations of duplicative complaints. 

(b) Notwithstanding the provisions of 
section 552 of title 5 of the United States 
Code, the Secretary shall not disclose the 
identity of complainants unless it is deter- 
mined that such disclosure is necessary to 
prosecute a violation. 

If disclosure becomes necessary, the Sec- 
retary shall take every practical measure 
within his authority to assure that the com- 
plainant is not subject to harassment, intim- 
idation, disciplinary action, discrimination 
or financial loss as a result of such disclosure. 


PROTECTION OF EMPLOYEES 


Sec. 226. (a) No employer shall discharge, 
discipline, or in any manner discriminate 
against an employee because such employee 
has filed any complaint or instituted or 
caused to be instituted any proceeding under, 
or relating to, any standard, requirement, or 
regulation issued under this Act, or any 
rule or regulation issued by the Bureau of 
Motor Carrier Safety, or has testified, or is 
about to testify, or has participated in any 
way, in such proceeding. 

(b) No employer shall discharge, discipline 
or in any manner discriminate against an 
employee for refusing to operate a vehicle 
when such operation constitutes a violation 
of any Federal standards applicable to motor 
carrier safety, or because of the employee's 
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reasonable apprehension of serious injury to 
himself or the public due to the unsafe con- 
dition of such equipment. The unsafe con- 
ditions causing the employee's apprehension 
of injury must be of such nature that a rea- 
sonable person, under the circumstances 
then confronting the employee, would con- 
clude that there is a bona fide danger of an 
accident, injury, or serious impairment of 
health, resulting from the unsafe condi- 
tion. In order to qualify for protection under 
this subsection, the employee must have 
sought from his employer, and have been 
unable to obtain, correction of the unsafe 
condition. 


(c) Any employee who is discharged, dis- 
ciplined, or in any manner discriminated 
against in violation of this section shall be 
entitled to (1) reinstatement to his former 
position and be made whole for lost com- 
pensation and benefits, (2) compensatory 
damages, and (3) where appropriate under 
the circumstances, exemplary damages. 

(d) Suits to enforce the provisions of this 
section may be brought in the United States 
district court in the district in which the 
employer owns or leases facilities or in the 
United States district court in the district 
within which the employee has been discrim- 
inated against, disciplined, or has received 
notice of discharge. No suit may be insti- 
tuted to enforce such provisions more than 
twelve months after written notice of dis- 
charge is received by the employee con- 
cerned, or more than twelve months after 
the discipline or discriminatory practices 
(other than discharge) have been discon- 
tinued, whichever is later. 

(e) Whenever an order is issued under this 
section, the court may assess costs and ex- 
penses, including attorney's fees, reasonably 
incurred in connection with the institution 
and prosecution of such proceedings. 

EFFECT ON OTHER FEDERAL LAWS 


Src. 227. Nothing in this Act shall be con- 
strued to amend or modify the National 
Labor Relations Act, the Fair Labor Stand- 


ards Act, the Occupational Safety and Health 
Act, or the Hazardous Materials Transporta- 
tion Act. 


Part IV—GRANTS TO STATES 
GENERAL 


Sec. 240. Under the terms and conditions 
of this part, and subject to the availability 
of funds, the Secretary is authorized to make 
grants to States for the development or im- 
plementation of programs for the enforce- 
ment of Federal standards applicable to com- 
mercial motor vehicle safety and compatible 
State standards. 

GRANTS TO STATES TO DEVELOP ENFORCEMENT 
PROGRAMS 

Sec. 241. The Secretary is authorized, un- 
der such terms and conditions as the Sec- 
retary shall require, to make grants to States 
to assist them in developing programs to 
enforce Federal standards applicable to com- 
mercial motor vehicle safety and compatible 
State standards. 

APPLICATIONS FOR GRANTS TO IMPLEMENT 

ENFORCEMENT PROGRAMS 

Sec. 242. (a) A State may submit an ap- 
plication for a grant from the Secretary to 
assist that State in implementing programs 
for the enforcement of standards applicable 
to commercial motor vehicle safety if that 
application provides that, before receipt of 
& grant under this part, that State will adopt, 
and assume responsibility for enforcing, as 
State standards, such Federal commercial 
motor vehicle safety rules, regulations, orders 
and standards promulgated pursuant to sec- 
tion 221 of this Act as the Secretary shall 
specify, so that violations of those standards 
as of the date of receipt of the grant may be 
prosecuted by State officials in State courts 
or administrative bodies. 
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(b) An application for such a grant shall 
set forth the State’s proposed program for the 
implementation of standards applicable to 
commercial motor vehicle safety and shall 
also include information to enable the Sec- 
retary to make the findings, set forth in sec- 
tion 243, prerequisite to the approval of a 
grant for assistance in enforcing standards 
applicable to commercial motor vehicle 
safety. 


APPROVAL OF ENFORCEMENT GRANTS 


Sec. 243. (a) The Secretary is authorized to 
approve an application submitted pursuant 
to section 242 and make a grant to an appli- 
cant in the whole amount requested or in 
part if, in the Secretary's judgment— 

(1) that application provides for the appli- 
cant State's adoption and enforcement of 
Federal commercial motor vehicle safety 
rules, regulations, orders, and standards, as 
required by section 242 (a); 

(2) the applicant State has developed a 
program to promote the enforcement of Fed- 
eral standards applicable to commercial mo- 
tor vehicle safety which includes such aspects 
as the Secretary shall specify or may author- 
ize. The Secretary may require, among other 
things, that an application contain— 

(A) designation of a State agency respon- 
sible for enforcing compliance with the Fed- 
eral standards applicable to commercial mo- 
tor vehicle safety; 

(B) satisfactory assurances that such 
agency has or will have the legal authority, 
resources, and qualified personnel necessary 
for the enforcement of such rules and regu- 
lations, including a satisfactory system of 
penalties (including penalty levels) to en- 
force violations; 

(C) satisfactory assurances that such State 
will devote adequate funds to the administra- 
tion of such program and enforcement of 
such rules and regulations; 

(D) a requirement that employers, em- 
ployees, owners, and lessees of commercial 
motor vehicles make all reports required by 
the Secretary under this Act to the State 
agency; 

(E) provision that such State agency will 
adopt uniform reporting requirements and 
use uniform forms for recordkeeping, inspec- 
tions, and investigations as may be estab- 
lished and required by the Secretary; 

(F) a requirement that registrants of com- 
mercial motor vehicles make a declaration of 
knowledge of applicable Federal and State 
safety regulations; and 

(G) provision for certification of and for 
educational programs to be made available 
to personnel involved in certain motor ve- 
hicle operations, such as hazardous materials 
operations. 

(b) The Secretary shall not approve any 
grant application under this section which 
does not provide that the aggregate expendi- 
ture of funds of the State and political sub- 
divisions thereof, exclusive of Federal funds, 
for commercial motor vehicle safety pro- 
grams will be maintained at a level which 
does not fall below the average level of such 
expenditures for its last two full fiscal years 
preceding the date of enactment of this sec- 
tion. However, where the Secretary finds that 
an applicant State (including political sub- 
divisions) has reduced the costs of its com- 
mercial motor vehicle safety program with- 
out reducing service levels, the applicant 
State shall be entitled to make a propor- 
tionate reduction in the amount of revenues 
required to be expended by the State by the 
first sentence of this subsection. 

FEDERAL SHARE OF COSTS 

Sec. 224. By grants authorized under this 
part, the Secretary shall not reimburse any 
State an amount in excess of 6634 percent 
of the costs incurred by that State in that 
fiscal year in the development and imple- 
mentation of programs to enforce commer- 
cial motor vehicle standards. The funds of 
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the State and political subdivisions thereof 
which are required to be expended under 
subsection 243(b) shall not be considered 
to be part of the non-Federal share. The Sec- 
retary is authorized to allocate, among the 
States whose applications for grants have 
been approved, those amounts appropriated 
for grants to support such programs pursuant 
to such criteria as the Secretary may estab- 
lish. 
AUTHORIZATIONS 
Sec. 245. To assist the States in developing 
and implementing programs to enforce regu- 
lations applicable to the safe operation of 
commercial motor vehicles there is author- 
ized to be appropriated an amount not to ex- 
ceed $50,000,000 in each of the fiscal years 
1981, 1982, and 1983. The Secretary shall use 
appropriated funds authorized by this sec- 
tion to reimburse to States the Federal pro 
rata share of costs incurred. Grants made by 
the Secretary pursuant to the authority of 
this part shall be for periods not to exceed 
one fiscal year, ending at the end of a fiscal 
year. 
TITLE UI—MISCELLANEOUS 
EFFECTIVE DATE 
Sec. 301. Except as otherwise provided by 
this Act, this Act shall take effect on January 
1, 1980. 
REFERENCE TO ACT 


Sec. 302. Except as otherwise specifically 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of subtitle IV of title 49. 


SECTION-ByY-SEcTION ANALYSIS 


The following analysis, prepared jointly by 
members of my staff and Administration of- 
ficials, explains in greater detail the pro- 
visions of this legislation. 


TITLE I-—ECONOMIC REGULATION AND ANTITRUST 
IMMUNITY 


Section 101. Transportation Policy for Mo- 
tor Carriers of Property and Freight Forward- 
ers. 

Federal regulation of trucking was imposed 
more than 40 years ago when the nation was 
in the middle of its most serious depression— 
and when, largely as a result of that depres- 
sion, distrust of private enterprise and unreg- 
ulated competition was high. 

In the last 40 years, government economic 
regulation of trucking has been shown to be 
less efficient, more wasteful, and less produc- 
tive than private competition. 

Moreover, the trucking industry is no long- 
er in its infancy. Today trucking is a $108 
billion a year business accounting for more 
than 75% of the total revenues earned by all 
forms of transportation. It is a mature, pros- 
perous and inherently competitive industry. 
It no longer needs the extensive economic 
protection of a bygone age. 

The Trucking Competition and Safety Act 
establishes a new policy statement to govern 
all aspects of ICC regulation of the trucking 
industry. The policy statement emphasizes 
reliance on competition rather than govern- 
ment regulation to the maximum extent pos- 
sible to reduce rates, improve service, attract 
capital, increase efficiency and offer the op- 
portunity to earn fair profits. 

The policy statement also emphasizes the 
need to reduce existing regulations which 
contribute to concentration of market pow- 
er, waste energy, restrict entry and service 
to smaller communities (and others), pro- 
tect larger carriers at the expense of smaller 
carriers, and adversely affect the long-term 
maintenance of fair wages and working con- 
ditions. 

The policy statement also emphasizes the 
need for fairer and more expeditious regula- 
tory procedures and the need for more effec- 
tive safety regulation. 
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Section 102. Restriction Removal: 

ICC certificates today are subject to a 
variety of restrictions that control every as- 
pect of a motor carrier's operations. For ex- 
ample: 

A. Backhaul Restrictions. Many certificates 
award only one way authority, or specify that 
a carrier may haul named commodities to a 
point, but with “no transportation for com- 
pensation upon return unless otherwise au- 
thorized.” As recently as 1975, only half the 
operating certificates awarded contained au- 
thority to haul goods on a return trip. 

According to the ICC, more than 20 percent 
of all truck mileage is accounted for by 
trucks traveling empty as a result of backhaul 
and other regulatory restrictions. This waste 
significantly aggravates the energy shortage 
and raises prices. 

B. Prohibitions on Intermediate Stops. 
Many certificates prohibit carriers from mak- 
ing intermediate stops between authorized 
points This, of course, prevents carriers from 
maximizing their loads, increases costs, and 
keep many towns, especially smaller ones, 
from receiving the best possible service. 

C. Route Restrictions, including Circuitous 
Routings. Most certificates authorizing the 
carriage of general commodities specify the 
actual highway the truck must use. 

In addition to restricting operating flexi- 
bility these restrictions harm service to small 
towns. A carrier cannot leave the highway 
to serve a town off the beaten track without 
violating its certificate. 

In some instances, carriers are required to 
take an indirect route or travel through a 
designated “gateway city” to reach their 
destination. For example: 

Denver, Colorado and Albuquerque, New 
Mexico, are connected to each other via Inter- 
State 25, a distance of 442 miles. Garrett 
Freight Lines is permitted to haul freight 
from Denver to Albuquerque—but only if 
it goes by way of Salt Lake City, a distance 
of 730 miles. 

In 1974, during the height of an energy 
crisis, Consolidated Freightways was denied 
& request to travel directly between Min- 
neapolis-St. Paul and Dallas. The carrier's 
route authority required it to travel 37 per- 
cent extra miles on trips between the two 
points. Despite CF’s desire to eliminate exces- 
sive mileage and save fuel, the ICC denied 
the request because the new service would 
harm carriers already serving the route. 

Circuitous routings, like regulations which 
require trucks to travel empty, waste pre- 
cious fuel and increase costs and prices. 

D. Commodity Restrictions. ICC certifi- 
cates specify in detail the commodities a 
carrier is authorized to haul. These restric- 
tions often follow no logical pattern and 
serve no apparent purpose. Some certificates, 
for example, authorize the carrier to haul 
crated, but not uncrated machinery; or al- 
low paint hauled in 2-gallon cans, but not 
paint in 5-gallon cans. One recent certificate 
permits a carrier to haul bananas. That car- 
rier may also haul pineapples, but only if 
mixed with loads of bananas. 

A regulated trucker whose certificate au- 
thorizes him to haul “foodstuffs” recently 
wanted to haul beer. Permission was denied 
by the ICC. Although “wine” falls into the 
category of “foodstuffs,” “beer” does not. 
If this trucker persists in his desire to haul 
beer, he must go through the burdensome, 
costly and time-consuming process of ob- 
taining a certificate to haul “malt bever- 
ages,” 

The Trucking Competition and Safety Act 
provides that: 

All backhaul restrictions are remoyed im- 
mediately. 

All prohibitions on making intermediate 
stops between authorized points are removed 
immediately. 

All route restrictions, including require- 
ments that a carrier take a circuitous route 
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or pass through a designated gateway, shall 
be removed no later than December 31, 1981. 

All restrictions limiting the types of com- 
modities a carrier may haul shall be re- 
moved no later than December 31, 1982. 

All other restrictions shall be removed no 
later than December 31, 1983. 

The ICC shall adopt liberal standards and 
expedited procedures for carrier petitions 
for removal of individual restrictions prior 
to the statutory deadlines. Opponents to 
carrier's petitions have the burden of proof 
to show why a restriction should not be re- 
moved. 

The ICC shall develop a program allowing 
existing carriers to increase their operating 
authority by a limited amount each year 
without ICC approval. The ICC program shall 
emphasize increased opportunities to serve 
small towns. 

Section 103. Entry and Procedural Reform: 

Under existing law, an applicant for a 
trucking certificate must prove: 

A. that it is “fit, willing and able” (meets 
safety, insurance and financial require- 
ments), and 

B. that the proposed transportation is 
“required by the public convenience and 
necessity.” 

Historically, the ICC has applied these 
standards in a very restrictive manner. The 
trucker seeking to enter the industry or ex- 
pand its authority has the burden of proving 
that the new competition is “required” by the 
public convenience and necessity. Carriers 
already serving the route have been able to 
block new entry if they could provide the 
service themselves, or if the new competition 
would impair their operations. The ICC has 
refused to find new entry required by the 
public convenience and necessity even 
though the ICC found such entry. would in- 
crease competition, reduce prices, improve 
service to small communities, save fuel or 
otherwise increase efficiency. 

One recent applicant for authority testi- 
fied of his experience in this way: 


“It takes lots of time, lots of money, and 
everyone that has authority protests ... 
The threshold issue at such a [entry] hearing 
is ‘necessity,, and it represents a difficult 
hurdle for an applicant. For example, if we 
testify in support of an application that we 
produce 500 trailer loads of meat for ship- 
ment each week and protesting carriers as- 
sert that they have the capacity to handle 
these loads, the new authority will not be 
granted. We may need trailers on Thursday 
for Monday arrival on the East Coast; and 
they may have trailers for Wednesday loading 
and Tuesday delivery. To us, that is inade- 
quate service; to the ICC, that constitutes 
available service.” 

Even if new entry is ultimately allowed, 
it is only after much time and expense. The 
regulatory maze is particularly burdensome 
to small businesses. Large businesses may be 
able to afford experts to sift through the com- 
plicated regulations and wait the long 
months to obtain decisions, but this is not 
true for the small entrepreneur. 

The regulatory system has also worked to 
restrict the opportunities for minorities to 
participate in the industry. Most of today’s 
operating authority can be traced to the 
“grandfather” provision of the 1935 Act. Mi- 
nority participation was quite limited at 
that time, however, and the subsequent re- 
strictive entry policy has kept minority par- 
ticipation in the industry very low. Of the 
2,500 interstate household movers, less than 
1% are minority-owned and no minority 
owned carrier has broad geographic author- 
ity to move household goods. 

The Trucking Competition and Safety Act 
liberalizes these restrictive entry standards. 
The Act substantially reduces regulation over 
time, and places increasing reliance upon the 
competitive marketplace. The Act: 

Retains the requirement that the applicant 
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prove it meets financial, safety and insur- 
ance requirements (i.e., that it is “fit, willing, 
and able"). 

Reverses the burden of proof and requires 
opponents of new competition to show that 
the transportation applied for would be in- 
consistent with the public convenience and 
necessity. 

Applies new standards for the “public con- 
venience and necessity” test. The ICC is di- 
rected to accord substantial weight in favor 
of the application where it finds that the 
service would lower operating costs, improve 
fuel efficiency; meet consumer or user pref- 
erence for service or lower rates; improve 
service to small communities; or generally 
improve the competitive climate. The ICC 
shall not consider possible diversion of rey- 
enues or traffic from other carriers. 

Requires the ICC to make a final decision 
on entry applications within 90 days. 

Grants the application of any fit, willing 
and able carrier to enter a point which an 
incumbent carrier does not serve, or which a 
railroad abandons. 

Section 104. Exemptions: 

1. Exemption for Agricultural Coopera- 
tives: 

Farmer cooperatives are permitted to haul 
exempt products, but no more than 15% of 
their loads can consist of regulated commod- 
ities for non-farmers. This restriction re- 
sults in a high percentage of unnecessary 
empty miles. 

The Trucking Competition and Safety Act 
increases from 15% to 50%, the exempt ton- 
nage of freight that can be carried each year 
by agricultural cooperative associations. 

2. Agricultural Exemption: 

During the Congressional debates of 1935, 
major farm organizations lobbied against 
imposing ICC regulation on the trucking 
industry. Farmers opposed regulation be- 
cause it would (1) limit the operating flexi- 
bility needed for distribution of agricultural 
products, many of which are perishable, and 
(2) increase trucking rates. Congress re- 
sponded by granting a special exemption to 
haulers of “unprocessed” agricultural com- 
modities. The exempt hauler is free to haul 
these unprocessed agricultural commodities 
to any point at any price without ICC con- 
trols. 

The agricultural exemption has served our 
nations’ farmers and consumers well. The 
exemption is too restrictive, however, and 
should be expanded. For example: 

Fresh meat is not exempt, but fresh chick- 
ens are, 

Oranges and lemon are exempt, but orange 
and lemon peels are not, 

Milk and whipped cream are exempt; but- 
ter and cheese are not, 

An exempt hauler may transport fresh 
tomatoes to the processing plant, but it can- 
not haul catsup or canned tomatoes on the 
way back to the growing area. 

An exempt hauler may transport grain 
from a rural area, but on the return trip, it 
cannot haul processed animal feed unless it 
obtains authority from the ICC. 

These narrow restrictions have resulted in 
significantly more empty backhauls for ex- 
empt truckers than for regulated truckers. 
The transportation costs for food, and hence 
food prices to consumers, are consequently 
higher. 

The Trucking Competition and Safety Act 
expands the agricultural exemption to in- 
clude: 

Livestock. 

Agricultural, horticultural or aquacul- 
tural commodities. 

Food and edible products whether proc- 
essed or unprocessed. 

Livestock and poultry feed; agricultural 
seeds and plants; agricultural limestone and 
other soil conditioners; agricultural fertil- 
izers and chemicals; and farm tractors, im- 
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plements, and other farm machinery, and 
parts and accessories thereof used in agri- 
cultural production. 

These provisions will allow better utiliza- 
tion of trucks and fewer empty backhauls. 
The result will be better trucking services 
and lower rates for farmers and lower food 
prices for consumers. 

3. General Exemptions: 

Under existing law, the ICC has very lim- 
ited authority to grant exemptions from 
ICC regulations. 

The Trucking Competition and Safety Act 
gives the ICC discretion to grant exemp- 
tions from statutory or regulatory require- 
ments if the exemption is consistent with 
the new policy statement in Section 102. 

Section 105. Motor Contract Carriers of 
Property and Freight Forwarders: 

Contract Carriers: 

Contract carriers are ICC-regulated car- 
riers who give specialized service to a lim- 
ited number of shippers. They differ from 
common carriers in that they do not hold 
themselves out as serving the general public. 

Contract carriers have been subject to 
two major restrictions: (1) they have been 
prohibited from applying for common car- 
rier authority; and (2) they have been pro- 
hibited from entering into contracts to serve 
more than eight shippers. This second re- 
striction has been particularly harmful to 
small shippers because contract carriers nat- 
urally arrange to serve only the largest 
shippers, since they are limited to no more 
than eight contracts. 

Although the ICC has recently decided to 
reverse these two restrictions, their decision 
is being challenged in the courts, and the 
outcome remains uncertain. 

The Trucking Competition and Safety Act: 

Permits contract carriers to hold common 
carrier authority. 

States that the ICC may not limit the 
number of shippers that a contract carrier 
may serve. 

Freight Forwarders: 

Freight forwarders are regulated com- 
panies who consolidate small shipments, pay 
a common carrier (railroad, motor carrier 
or airline) to transport the shipments to the 
forwarder’s terminal in another area, and 
then deliver the shipments to their ulti- 
mate destination. 

Since 1942, freight forwarders have been 
governed by largely the same regulatory con- 
trols and standards as other common car- 
riers. They may not, however, provide line- 
haul transportation between their terminals. 
Also, they cannot negotiate rates with rail- 
roads, or with motor carriers on line-hauls 
more than 450 miles. 

The freight forwarder industry would play 
& more important role in handling small 
shipment traffic if these restrictions were re- 
laxed and the proposed reforms were 
adopted. 

The Trucking Competition and Safety Act 
allows freight forwarders to negotiate rates 
and enter into contracts with rail and motor 
carriers. The removal of these restrictions 
will enable freight forwarders to compete 
more effectively and afford shippers of small 
shipments a greater variety of price and 
service options. 

Sections 106 and 107. Rates and Rate 
Bureau for Motor Carriers of Property and 
Freight Forwarders: 

Collective ratemaking, commonly known 
as price-fixing, is a felony, punishable by 
fines up to $100,000 and three years impris- 
onment for individuals, and up to $1 million 
for corporations. 

Since 1948, however, the regulated truck- 
ing industry has enjoyed a special exemption 
from the antitrust laws. This immunity al- 
lows trucking companies to meet and decide 
in secret the prices they will charge for truck 
transportation. Although rate agreements 
are theoretically subject to ICC review, the 
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ICC has been more inclined to rubber stamp 
rate agreements rather than subject them 
to an independent and thorough review. 

This special immunity was enacted by 
Congress in 1948 over President Truman's 
veto. In his veto message, President Truman 
warned that: 

“The exercise by private groups of this 
substantial control over the transportation 
industry involves serious potential harm to 
the public. Transportation rates affect the 
cost of goods as they move through each 
phase of production—from raw materials, 
through finished products, to the consumer. 
Power to control transportation rates is 
power to influence the competitive success 
or failure of other businesses. Legislation 
furthering the exercise of this power by pri- 
vate groups would clearly be contrary to the 
public interest.” 

Legalized price-fixing and the lack of rate 
flexibility have cost consumers billions of 
dollars in higher prices. There is considerable 
evidence that rates are higher today than 
they would be if set by the competitive 
marketplace. 

The Council on Wage and Price Stability 
estimates that consumers pay some $5 billion 
& year in extra costs because of the current 
regulatory system. 

In the mid-1950's, fresh and frozen dressed 
poultry and frozen fruits and vegetables were 
declared exempt from ICC regulation. The 
U.S. Department of Agriculture estimates 
that as a result of deregulation, trucking 
rates dropped 33 percent for poultry and 19 
percent for frozen fruits and vegetables. 

A recent DOT survey indicates that unreg- 
ulated intrastate rates in New Jersey may be 
as much as 15 percent lower than rates for 
comparable interstate shipments. 

Unregulated household mover rates are 27- 
87 percent lower within Maryland than rates 
for comparable interstate shipments. 

The trucking industry is enormously prof- 
itable. Senator Kennedy has pointed out 
that: 

“The average return on equity for the eight 
largest regulated motor carriers was nearly 
twice the average return for firms in the 
‘Fortune 500’ in 1973 and 1975. . . . The aver- 
age carrier return was substantially above 
the ‘500’ in 1971, 1975, and 1976, and was 
actually more than twice the median return 
on equity for the Fortune sample in 1972: 
21.8 percent versus 10.3 percent.” 

Last year the largest eight trucking com- 
panies earned an average return on equity of 
28.8 percent. These returns far exceed the 
14 percent return on equity earned by unreg- 
ulated manufacturing companies as well as 
the return on equity for the top firms in any 
other major industry. 

Because regulation permits such high prof- 
its and makes operating certificates so scarce, 
ICC certificates are bought and sold for enor- 
mous sums. When Associated Transport went 
bankrupt in 1976, the operating rights car- 
ried on its balance sheet at $976,000 sold for 
just over $20 million. Eastern Freightway, 
Inc., recently sold rights for about $3.8 mil- 
lion. These prices represents the capitalized 
value of monopoly power which the operat- 
ing certificate conveys. Ultimately, of course, 
the certified buyer must recover the certifi- 
cate’s price from its customers in the form 
of higher prices. 

Not all rates are set by motor rate bureaus. 
For example, regulated trucks have a virtual 
monopoly of less-than-truckload (or LTL) 
shipments. However, for truckload traffic, reg- 
ulated trucks must compete with railroads, 
barges, and private and contract truck car- 
riers, These railroads, barges, and private and 
contract truck carriers are prohibited from 
joining regulated carriers in a single rate 
bureau to fix the price of truckload traffic. 
Consequently, truckload rates are not effec- 
tively subject to price fixing. 

A comparison of relatively competitive 
“truckload” rates with LTL rates set by motor 
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rate bureaus shows significant differences— 
with the truckload rates much lower. For ex- 
ample, the relatively competitive truckload 
rates have increased less than either the 
Consumer Price index or the Wholesale Price 
Index. By contrast, LTL rates set by motor 
rate bureaus have increased faster than both 
the CPi and the WPI. 

Many agricultural commodities are not reg- 
ulated by the ICC and trucking companies 
are free to ship them free from 1CC controls. 
Prices are set by the competitive marketplace 
rather than by regulation or collective agree- 
ment. According to the American Farm 
Bureau; 

“It is our Judgment that if agriculture had 
been saddled with a totally regulated motor 
carrier and barge transportation system for 
the past 35 years, the cost of transportation, 
which now accounts for nearly 10 percent of 
the nation’s food bill, would be a third great- 
er; and we would be experiencing far more 
difficulties in securing needed transportation 
service.” 


The Trucking Competition and Safety Act 
oj 1979 

Repeals the special antitrust immunity, 
making the trucking industry subject to the 
same antitrust laws that govern most other 
industries. (Note: Carriers would be pro- 
hibited from discussing and voting on rates. 
Rate bureaus may, however, continue to pub- 
lish rates. And carriers may continue to 
interline and set joint line rates so that a 
shipper can pay one rate even though more 
than one carriers hauls the shipment to its 
final destination.) 

Encourages price competition by prevent- 
ing the ICC from disapproving rates within 
a zone. For the first two years, carriers may 
lower their rates 20% per year without ICC 
interference. At the end of two years, the ICC 
may not disapprove a rate reduction unless 
the rate would be predatory. For the first 
two years, carriers may raise their rates 5% 
per year without ICC interference. After two 
years, carriers may raise their rates 7% per 

ear. 
! Section 108. Investigations of Rates of 
Motor Carriers of Property and Freight For- 
warders: 

Under existing law, the ICC may suspend 
proposed rate changes for up to seven 
months while they are being investigated. 
This delay discourages innovative and com- 
petitive pricing, and prevents carriers from 
responding quickly to changing market con- 
ditions. Rate changes are not tested in the 
marketplace, and rate investigations are nec- 
essarily based on theory and conjecture. 

The Trucking Competition and Safety Act 
reduces the ICC's power to suspend rates and 
thereby encourages lively and innovative 
pricing competition. 

The Act provides that: 

The ICC may not suspend any rate ue- 
crease, whether it falls within or without the 
zone of reasonableness (though it may de- 
clare such decrease unlawful as described 
above). 

The ICC may not suspend rate increases 
outside the zone unless a complainant shows 
that without the suspension he will be sub- 
stantially injured, and that he is likely to 
prevail in the ultimate hearing. 

Any rate suspension may not exceed three 
months. 

Section 109. Notice: 

Background: 

Under existing law, carriers must publish 
and file with the Commission tariffs con- 
taining their rates for transportation serv- 
ices. The rates cannot become effective until 
30 days after the tariff is published and filed. 
This 30-day period limits the responsiveness 
of trucking firms to new competitive condi- 
tions in the marketplace, and is unduly long. 

The Trucking Competition and Safety Act 
enables carriers to maximize opportunities 
to be more competitive in their rates by re- 
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ducing this period and then eliminating ad- 
vance notice altogether. 

The Act provides that for rates filed before 
January 1, 1984, the Commission may require 
no more than 15 days notice of a rate change 
by a motor carrier of property or freight for- 
warder. Further, it gives the Commission dis- 
cretion to reduce the 15-day time period if 
it finds a reduction would be in the public 
interest. Motor contract carrier rates may be 
filed as agreed by the carrier and shipper. 
After January 1, 1984, all rates for motor car- 
riers of property and freight forwarders be- 
come effective upon publication. 

Section 110. Mergers: 

Under existing law, the ICC has authority 
to approve mergers and acquisitions involv- 
ing certain motor carriers and to immunize 
such transactions from the antitrust laws. 
Because of the ICC's restrictive entry poli- 
cies, many carriers have relied on mergers 
to expand and rationalize their route sys- 
tems. As a consequence, there are 40 percent 
fewer regulated carriers today than in the 
late 1930's. The ICC is given considerable 
discretion in approving mergers; existing law 
does not require a rigorous analysis of pos- 
sible anticompetitive effects. 

The Trucking Competition and Safety Act 
requires the ICC to weigh possible anticom- 
petitive effects of the proposed mergers. 

The ICC may not approve or authorize any 
merger or acquisition if there is likely to be 
® substantial lessening of competition, crea- 
sion of a monopoly, or a restraint of trade— 
unless the ICC finds that the anticompeti- 
tive effects of the transaction are outweighed 
by significant transportation needs that 
could not be satisfied by a reasonably avall- 
able alternative having materially less anti- 
competitive effects. 

After five years, the ICC’s authority over 
Mergers is eliminated, and jurisdiction is 
transferred to the FTC and the Department 
of Justice. 

Section 111. Private Carriage: 
companies (such as Sears and Pet Milk) may 
transport their own goods free from ICC 
regulation. Although these “private carriers” 
are not directly regulated by the ICC, their 
operations have been severely restricted: 

Until recently, they were prohibited from 
applying for authority to fill their back- 
hauls with non-company commodities; 

They may not haul goods for their corpo- 
rate subsidiarles except under very limited 
circumstances; and 

Private carriers may lease their unused 
trucks to a regulated carrier only if the lease 
is for a minimum of at least 30 days. 

As a result of these restrictions, private 
carriers are plagued with an unusually high 
rate of empty backhauls. 

The Trucking Competition and Safety Act 
would: 

Codify recent ICC reforms allowing private 
carriers to apply for authority to carry 
non-company commodities; 

Permit private carriers to provide trans- 
portation for corporate subsidiaries; and 

Permit private carriers to "trip-lease” with 
certificated carriers for single trips. 

Section 112. Air Cargo Exemption: 

Existing law exempts from ICC motor car- 
rier transportation that is “incidental to 
transportation by aircraft.” Since 19640, the 
ICC restricted such exempt movements to 
areas within 25 miles of airports and cities 
receiving service by air carriers. Recently the 
Commission slightly expanded this area to 35 
miles. 

The Trucking Competition and Safety Act 
eliminates the mileage restriction altogether 
and exempts traffic to and from a domestic 
sir carrier that is part of a combined sur- 
face-and-air movement of freight to its des- 
tination. 

Section 113. Truckload Transportation: 

“Truckload” motor carriers of property, 
who concentrate on hauling specialized com- 
modities in full truckload lots, is already a 
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relatively competitive sector of the trucking 
industry. The ICC has been more liberal in 
granting entry, and rates are often negoti- 
ated between the hipper and carrier. Truck- 
load carriers complete with railroads, and 
with shippers who haul their freight in their 
own trucks. The Commission has recently an- 
nounced plans to deregulate several types of 
these “special commodity” carriers of truck- 
load traffic. 

The Trucking Competition and Safety Act 
builds on this trend toward less regulation 
of this segment of the industry. After two 
years, entry and rate controls over truckload 
transportation are removed, 

Any trucking company that meets safety, 
financial, and insurance requirements may 
haul truckload lots to any point. Rates are 
subject only to the antitrust law's prohibi- 
tion or predatory pricing. “Truckload” trans- 
portation is defined as carriage (a) by spe- 
cialized commodity carriers as categorized by 
the Commission; (b) in lots over 10,000 
pounds; or (c) in lots under a single bill of 
lading. 

Section 114, Studies: 

The legislative changes made in sections 
101-114 will make the trucking industry sub- 
stantially more efficient, competitive and re- 
sponsive to consumers. It will also greatly 
reduce government interference with truck- 
ing companies’ economic decisions. However, 
the legislation retains a greater degree of 
regulation over trucking than exists for any 
industry of comparable size and competitive 
potential. This permits increased competi- 
tion, phased in gradually, without unneces- 
sary disruption. It also permits review of the 
effects of the initial phase of deregulation 
before the industry is completely returned to 
the private sector. 

The Trucking Competition and Safety Act 
requires the Secretary of Transportation, in 
cooperation with the ICC and the Depart- 
ment of Justice, to report to the Congress by 
January 1, 1983, upon the effects of this leg- 
islation, and whether ICC regulation over the 
trucking industry should be continued. 

Section 115. Federal-State Relationship: 

The Trucking Competition and Safety Act 
codifies court decisions to make it clear that 
federal law governs interstate motor carriage 
of property and that the states may not reg- 
ulate in this area, The section does not af- 
fect the states’ current authority to regu- 
late intrastate carriage. 

Section 116. Motor Carriers of Property 
Securities: 

This section would remove the ICC's au- 
thority over securities for motor carriers of 
property and place this authority in the Se- 
curities and Exchange Commission. 

Section 117, Motor Carrier Brokers: 

Brokers are persons who do not provide 
transportation service themselves but ar- 
range for transportation with others. This 
section liberalizes the entry standard for 
brokers by deleting the existing public inter- 
est test for entry but retaining the fit, willing 
and able requirement. 

Part I: Congressional findings and purpose 

Secs. 201 and 202. Congressional findings 
and purpose, 

Background 

Information available in recent years 
clearly indicates significant non-compliance 
with present Federal commercial motor ve- 
hicle safety rules and a steady, significant 
increase in accident rates for many regulated 
vehicles. Motor carrier accidents reported to 
the Bureau of Motor Carrier, Safety (BMCS) 
of the Department of Transportation (DOT) 
increased from 25,666 in 1976 to over 34,000 
in 1978. Truck driver fatalities in heavy duty 
trucks reported to the National Highway 
Traffic Safety Administration under their 
FARS program increased from 717 in 1976 
to 962 in 1978. According to the National 
Safety Council, more than 10,000 highway 
deaths occurred in each of the last 3 years 
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as a result of accidents involving medium 
and heavy commercial vehicles. Truck acci- 
dent fatalities are climbing at double the 
rate of increase of truck miles traveled. In 
1978 the BMCS estimated that accidents in- 
volving interstate commercial carrier traffic 
alone resulted in over one billion dollars in 
property losses. 

Further, it is clear that the safety rules 
that have been developed to help reduce ac- 
cident rates are being widely ignored. In May 
of 1979, DOT and State law enforcement offi- 
clals inspected commercial trucks selected on 
a random basis in five Mississippi River 
States. Of the 1,731 trucks stopped and in- 
spected, 753, or 44 percent, were placed out of 
service because of violations. Additional ve- 
hicles had violations which were not serious 
enough to require that they be placed out of 
service. Further, this was not an unrepre- 
sentative incident. In recent years, intensive, 
periodic roadside checks performed over 
week-long intervals at specific sites through- 
out the country have resulted in vehicles 
being placed out of service at rates compa- 
rable to those of the May, 1979 inspection. 

Recognizing the public interest in the safe 
operation of commercial motor vehicles and 
the need to reverse the safety trend in this 
area, any overall review of commercial motor 
vehicle regulatory policy should include a 
reaffirmation by the Congress that it is in the 
public interest to assure the safety of com- 
mercial motor vehicle operations. Further, 
that reaffirmation should provide the Secre- 
tary of Transportation, the nation’s princi- 
pal transportation safety official, with the 
necessary tools to assure the safety of 
those operations in or affecting interstate 
commerce. 

Description 


Section 201 would set forth Congressional 
findings that the level of fatalities, injuries, 
and property damage related to commercial 
motor vehicle operations must be reduced 
because of the detrimental effect of such 
fatalities, injuries, and property damage on 
the economy, the public safety, and the pub- 
lic interest generally. The section also notes 
that interested States can provide valua- 
ble assistance to the Federal Government in 
promoting commercial motor vehicle safety. 

Section 202 would set forth as declared 
purposes of this title both the general pur- 
pose of promoting the safe operation of com- 
mercial motor vehicles operating in or affect- 
ing interstate commerce and the need to 
take certain specific types of actions to meet 
that goal. Specific purposes noted concern 
the need to impose appropriate penalties on 
violators of commercial motor vehicle safety 
regulations and the need to increase the 
likelihood of violations being detected. 

Part II. Safety aspects of fit, willing and able 
determinations 

Src. 210. Safety aspects of fit, willing and 
able determinations. 

Background 


When the Department of Transportation 
was created, most of the Interstate Com- 
merce Commission’s authority to regulate 
motor carrier safety was transferred to DOT. 
However, the Commission still retains au- 
thority under subchapter II of Chapter 109 
to determine whether persons subject to its 
jurisdiction who operate motor vehicles, 1.e., 
motor common and contract carriers (of 
both freight and passengers) and freight 
forwarders, are “fit, willing, and able" to 
provide transportation or other services. This 
“fit, willing, and able” requirement has been 
interpreted as including such safety require- 
ments as the Commission deemed necessary. 

Since the creation of DOT, the Commis- 
sion has not been actively involved in motor 
carrier safety matters; the focus of Federal 
activity in this area has been DOT. Since 
the organizaticn of DOT, the safety provi- 
sions of part II of the Interstate Commerce 
Act, for hours of service and qualification 
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of drivers, the safety of operations, and 
equipment standards for trucks and buses 
engaged in interstate or foreign commerce 
(but not in intrastate commerce) have been 
regulated by DOT. Further, the Department 
of Transportation Act provides that the 
Secretary of Transportation is to report to 
the ICC as to the safety records of appli- 
cants for ICC authority, 49 U.S.C. 1653(e), 
indicating a Congressional belief that, since 
the transfer of the ICC's safety operations 
to DOT, the ICC required DOT advice in 
order to effectively consider the safety as- 
pects of fit, willing, and able determinations. 
This section would further consolidate 
safety authority in DOT by transferring 
from the ICC its present authority to make 
fit, willing, and able determinations on the 
basis of safety related factors. The trans- 
portation community has come to recognize 
DOT as the focal point of Federal motor ve- 
hicle safety activity and removing the pos- 
sibility of significant safety actions by the 
ICC would streamline safety regulatory 
authority. 

As mentioned above, DOT already has a 
statutory advisory role regarding safety as- 
pects of fit, willing and able determinations. 
Therefore, it is expected that DOT's advi- 
sory role could be converted to a decision- 
making role with little difficulty. 

Further, the bill would not transfer to 
DOT any authority regarding the economic 
and financial aspects of fit, willing and able 
determinations. It should be noted, however, 
that the bill treats liability insurance as & 
matter of safety fitness, and authority to im- 
pose minimum liability insurance require- 
ments would be transferred to DOT. Cargo 
insurance would be considered a matter of 
financial fitness, and authority to impose re- 
quirements in this regard would remain with 
the ICC. 

Liability insurance requirements can serve 
as an efficient device for screening out ir- 
responsible operators. Operators with rec- 
ords of unsafe behavior will find it extremely 
difficult to obtain insurance. Therefore, min- 
imum liability insurance requirements can 
effectively complement the other actions 
which the Secretary may take to promote 
commercial motor vehicle safety. Further, 
since liability insurance requirements do 
complement other safety actions that are 
within the authority of the Secretary, it is 
appropriate that, to further a comprehensive 
approach to commercial motor vehicle safety, 
that the authority to impose minimum lia- 
bility insurance requirements also be placed 
with the Secretary. 


DESCRIPTION 


Section 210(a) of the bill would amend 
subchapter II of chapter 109 of title 49, 
United States Code, to add a new section 
10934. 

Subsection 10934(a) would provide that, 
as to all fit, willing, and able determina- 
tions made under Subchapter II of Chapter 
109 regarding the authority of persons to 
provide services other than as water carriers 
or brokers (i.e., for persons sub‘ect to the 
provisions of the subchapter who operate 
commercial motor vehicles—motor common 
and contract carriers of both passengers 
and freight and freight forwarders) that, as 
to the safety aspects of such determinations, 
the Commission is to be bound by the deter- 
mination of the Secretary of Transportation. 

The meaning of “bound” in subsection (a) 
is set forth specifically as both: (1) prohibit- 
ing the Commission from granting operating 
authority to a person who the Secretary de- 
termines to be, from a safety standpoint, not 
fit, willing, and able to provide the services 
for which authority is sought; and (2) pro- 
hibiting the Commission from denying au- 
thority to a person on the basis of safety 
considerations within the authority of the 
Secretary under proposed section 10934, ex- 
cept when the Secretary determines that 
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person to be, from a safety standpoint, not 
fit, willing, and able to provide those services. 

Sections 10934 (b) and (c) set forth the 
procedures under which the Secretary would 
reach his safety determinations as to appli- 
cations for new or additional authority and 
the authority of persons to continue to pro- 
vide already authorized services, respectively. 

As to applications for new or additional 
authority, Section 10934(b) provides that the 
Secretary must notify the Commission of his 
determination within eighty days of receipt 
of an application for new authority by the 
Commission, or else the Secretary is deemed 
to have found the applicant fit, willing and 
able, from a safety standpoint, to provide 
the service in question. Section 10934(b) also 
makes provision for the conduct of hearings 
as part of the process of determining wheth- 
er, as regards safety, a person is fit, willing 
and able to provide services, and for such 
hearings to be open to participation by in- 
terested parties. 

Section 10934(c) would provide the Sec- 
retary with the authority to determine that, 
from a safety standpoint, persons already au- 
thorized to provide services are no longer fit, 
willing and able to provide those services. 
Section 10934(c) (2) would provide the Secre- 
tary with authority to suspend a person's 
authority to provide services in advance of a 
hearing where such suspension of authority 
is required to abate an imminent hazard to 
public safety. 

Section 10934(d) would provide for judicial 
review of the Secretary's safety determina- 
tions in accordance with the substantial evi- 
dence standard. 

Subsection 10934(e) explicitly provides the 
Secretary with authority to promulgate regu- 
lations as to the bases for determinations 
made by the Secretary as to the safety re- 
lated aspects of fit, willing and able deter- 
minations. The subsection also gives exam- 
ples of the types of requirements that the 
Secretary may impose as a condition to cer- 
tifying a person as fit, willing, and able to 
safely provide services requiring Commission 
authorization. Many of the potential re- 
quirements listed in this section are already 
required by either the ICC or DOT. The Sec- 
retary is also empowered to promulgate regu- 
lations as to the form of applications, so that 
determinations as to the safety related as- 
pects of fit, willing, and able determinations 
can be made promptly. It should be noted, 
however, that proposed subsection (e) does 
not require the promulgation of such regu- 
lations or preclude the Secretary from mak- 
ing determinations as to safety related mat- 
ters in the absence of such regulations. 

Section 210(b)(1) of the bill would pro- 
vide that the provisions of proposed section 
10934 would not take effect until 180 days 
from their enactment. Such a delay would 
enable the Secretary to prepare to operate 
under the new procedures. 

Section 210 (b) (2) would repeal safety re- 
porting requirements that would be rendered 
moot by enactment of subsection 210(a). 

Section 210(b) (3) explicitly provides the 
Secretary with general powers to implement 
the provisions of subsection 210(a). 

Part III: Commercial motor vehicle safety 
regulations 


Sec. 220. Definitions. 

The definitions set forth in this section 
are applicable to the provisions of parts I, 
III, and IV of this title. 

The most significant of the definitions is 
section 220(a), “commerce”. Presently the 
Secretary is emvowered to regulate commer- 
cial motor vehicle safety primarily with re- 
gard to vehicles that cross State lines or na- 
tional boundaries or perform the intrastate 
portion of a continuous interstate move- 
ment. This class of vehicles is operated by 
the approximately 17,000 carriers who must 
obtain operating authority from the ICC plus 
the approximately 140,000 private and exempt 


16369 


interstate carriers. This definition would au- 
thorize the Secretary to promulgate regula- 
tions regarding the safety of commercial 
motor vehicle operations both In and affect- 
ing interstate and foreign commerce, 

The definition of “commercial motor ve- 
hicie”, section 220(3), includes vehicles 
used on the highways in “commerce” which 
are either: (1) over 10,000 pounds gross ve- 
hicle weight rating; or (2) used in the trans- 
portation of hazardous materials; or (3) 
used to transport passengers for hire. The 
10,000 pound limit is proposed because small 
vans and pickup trucks are more similar to 
automobiles than to medium and heavy com- 
mercial vehicles, and can best be regulated 
under State automobile licensing, inspection, 
and traffic surveillance procedures. How- 
ever, all vehicles transporting persons would 
be covered, because of the particular need 
to assure the highest levels of safety regard- 
ing the carriage of persons. Also vehicles 
transporting hazardous materials would also 
be covered because of the need to protect 
against the possibility of incidents involving 
the movement of even relatively small quan- 
tities of hazardous materials. 

The definition of “person”, section 220(7), 
explicitly includes persons (commonly known 
as “brokers”) who arrange for the use or 
operation of commercial motor vehicles, 
whether as equipment or labor brokers. This 
definition, when combined with the provi- 
sions of section 223(b), would establish that 
a person who arranges services which cause 
a violation of rules or regulations would be 
punishable under the provisions of section 
223. Of particular concern is the need to es- 
tablish authority to prosecute persons who 
arrange for services which cannot be provided 
without violations of hours of service rules. 

Sec. 221. Regulatory authority. 

This section (broadly empowers the Secre- 
tary to develop rules and orders to enhance 
commercial motor vehicle safety and pro- 
vides the Secretary with authority to waive 
such requirements when it is consistent with 
commercial motor vehicle safety and in the 
public interest to do so. 

Several aspects of the authority proposed 
here are noteworthy. One of the primary 
barriers to more effective safety enforcement 
is the lack of information available to the 
BMCS on all carriers. At the present time, 
only a minority of carriers are registered with 
the Federal Government. Private and exempt 
carriers in interstate commerce, as well as 
intrastate carriers, do not have to register. 
Several elements of the Secretary's authority 
under section 221(a)(5) address this prob- 
lem. Should the Secretary exercise that au- 
thority to require carriers to register (i.e., file 
notice of intent to operate and be made & 
carrier of record) and display a unique iden- 
tification number, safety fitness monitoring 
can be better conducted and the investiga- 
tion of complaints will be facilitated, It is 
expected that the exercise of registration au- 
thority would improve motor carrier safety. 
A 1974 study by the BMCS indicated a ten 
percent improvement in the accident rates of 
motor carriers not previously in contact with 
the BMCS and BMCS took surveillance action 
with regard to that group of carriers. Related 
to this, the exercise of the authority to re- 
quire that all carriers designate agents for 
service of process would make it possible to 
contact a carrier’s representative in each 
State, regardless of the carrier's size or 
whether a fixed domicile is maintained. This 
will assure that violators can be found and 
served papers for the purposes of safety en- 
forcement and adjudication of claims, Under 
the current system, it is difficult and often 
impossible to contact carriers that do not 
maintain a fixed domicile. To make inspec- 
tion and enforcement activities more effec- 
tive, all carriers could be required to carry 
documentation to cover the commodities be- 
ing transported. Most carriers already carry 
such documentation, either as a requirement 
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of regulation or as a good business practice. 
Some claim to not carry documentation in 
an effort to frustrate roadside "hours of serv- 
ice” checks; these carriers generally do, how- 
ever, carry documentation to file with claims 
for settlement. 

Sec, 222, General powers. 

Section 222 provides the Secretary with 
broad administrative powers to assist in the 
implementation of this Act. Of note, section 
222(b) includes provision for the Secretary 
to delegate enforcement functions of part HI 
of title II to the States. This provision could 
be used to complement State enforcement 
pursuant to the grant program that would 
be authorized by part IV of this title. 

Section 222(c) provides that, under cer- 
tain conditions, warrantless searches may be 
utilized as part of efforts to enforce the 
provisions of this Act. This section is pat- 
terned after section 415 of the Motor Ve- 
hicle Information and Cost Savings Act, 15 
U.S.C. 1990e. 

Specifically, section 222(c)(2)(A) provides 
that an administrative warrant shall be re- 
quired for any entry or administrative in- 
spection unless the entry or inspection is: 1) 
with the consent of the employer, employee, 
or agent of the employer in charge of the 
business, establishment, or premises; 2) in 
situations where there is reason to believe 
that the mobility of a motor vehicle makes it 
impractical to obtain a warrant; 3) in any 
other exceptional or emergency circumstance 
where time or opportunity to apply for a 
warrant is lacking; 4) for access to and ex- 
amination of books, records, and any other 
documentary evidence which can easily be 
altered, manufactured, or falsified; or 5) 
in any other situations where a warrant is 
not constitutionally required. 

Section 222(c)(2)(B) provides for the is- 
suance and execution of administrative in- 
spection warrants. Any judge of the United 
States or of a State court of record, or any 
United States magistrate, may, within his 
territorial jurisdiction, and upon proper oath 
or affirmation showing probable cause, issue 
warrants to conduct administrative inspec- 
tions and to impound motor vehicles or their 
equipment. This section also sets forth in 
detail the circumstances under which a war- 
rant shall be issued and the contents of the 
warrant. Details of the execution and return 
are also set forth in detail. 

This section is provided in view of recent 
U.S. Supreme Court decisions with respect 
to the Fourth Amendment and the need for 
warrants for Federal inspections. See Mar- 
shall v. Barlow's, Inc., 98 S. Ct. 1916 (1978), 
which held that inspection without a war- 
rant or its equivalent pursuant to section 
8(a) of the Occupational Safety and Health 
Act of 1970 violated the Fourth Amendment; 
also see Camara v. Municipal Court 387 U.S. 
523, 528-529 and See v. City of Seattle 387 
U.S. 541, 543 (1967). 

Sec. 223. Notice of violations; penalties. 

This section sets forth the penalties avail- 
able to the Secretary in enforcing violations 
of motor carrier safety regulations and the 
procedures to be utilized in imposing those 
penalties. The section provides for both civil 
and criminal penalties, subsections (b) and 
(e), injunctive relief, subsection (g), and 
emergency safety authority, subsection (h). 
Subsection (b) provides that, in addition to 
regulations issued under this Act, the pres- 
ent regulations of the Bureau of Motor Car- 
rier Safety shall also be enforceable by civil 
penalties; most of those present regulations 
are currently enforceable only via criminal 
penalties. 

DOT has long considered that one of the 
most pressing legislative priorities in the 
motor vehicle safety area is the need to pro- 
vide that, as a general rule, all violations of 
Federal commercial motor vehicle safety 
regulations should be punishable by civil 
penalties and that civil penalty authority 
should allow for significant fines. 
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At present, DOT has civil penalty authority 
only with respect to reporting and filing 
violations, and even this iimited civil pen- 
alty authority does not reach private car- 
riers, only common, contract, and exempt 
carriers. The present maximum civil pen- 
alty is $500. Substantive violations, by any 
type of carrier, are punishable only by crim- 
inal penalties of from $100 to $500 per vio- 
lation, with special provisions for criminal 
penalties of up to $5,000 for recordkeeping 
violations. 

Criminal penalties require the establish- 
ment, to the satisfaction of a court, that a 
violation was knowingly and willfully com- 
mitted, thereby frustrating the imposition 
of penalties in cases where it is extremely 
difficult to show that a violator knew he was 
subject to the regulations and that he knew 
and permitted a particular action or omis- 
sion to take place. Further, in many venues, 
cases may be several years old before they 
are presented to a judge because of heavy 
case loads. The number of counts presented 
and the level of fines assessed are subject to 
the subjective judgment of the U.S. Attorney 
and the judge, who may or may not feel 
strongly about what may be viewed as vio- 
lations of administrative law covering a 
driver's excess hours, a defective vehicle, or 
a driver’s qualifications. An additional lim- 
itation of the present reliance on criminal 
penalties is that the presentation of certain 
types of counts, particularly those involving 
vehicle defects, is made very difficult because 
of scattered venue. A particular carrier might 
have 10 vehicles placed out of service over 
& period of time and, under criminal pro- 
cedures, because of the locations at which 
the vehicles were inspected, it is likely that 
as many as 10 separate and distinct cases 
would have to be prepared and presented in 
separate courts, thereby greatly weakening 
the chances of successful prosecution. Lastly, 
even in the case of a criminal conviction or 
settlement, present levels of criminal pen- 
alties can amount to little more than a rou- 
tine cost of doing business. 

In brief, the provision in this bill for gen- 
eral civil penalty authority will greatly in- 
crease the conviction rates of violators and 
create a deterrent to further violations. 

Sec, 224. State regulations. 

This section indicates the circumstances 
under which States may adopt or continue 
in force their own commercial motor vehicle 
safety standards. 

Se. 225. Duty to investigate complaints; 
Protection of complainants. 

This section requires the Secretary to in- 
vestigate certain complaints and requires 
the Secretary to take steps to protect persons 
complaining of safety violations. 

Sec. 226. Protection of employees. 

This section, like section 225, affirms the 
strong belief of the Administration that per- 
sons reporting alleged safety violations 
should not suffer because of their efforts to 
report safety violations. Accordingly, this 
section provides certain protections to em- 
ployees who report possible safety violations. 

Sec. 227. Effect on other Federal laws. 

This section expressly provides that this 
Act shall not be construed to have amended 
certain other provisions of law. 


Part IV: Grants to States 


Secs. 240-245. 

These sections authorize the Secretary to 
provide grants to the States, from available 
funds, to assist them in developing and im- 
plementing programs for the enforcement of 
commercial motor vehicle safety standards. 

The grant program authorized by this part 
is designed to provide for the effective en- 
forcement of the regulatory structure pro- 
posed by the rest of title II. There are two 
key aspects of this enforcement program. 

First, is the decision to enhance enforce- 
ment by authorizing a grant program which 
is structured so as to utilize the state en- 
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forcement personnel already in place and 
available to enforce violations by intrastate 
operators subject to the Secretary's jurisdic- 
tion as “aiiecting” interstate commerce, as 
well as violations by interstate carriers oper- 
ating in a particular State. Some recent 
State efforts to improve motor carrier safety 
nave shown that State enforcement can 
pe eiective. For example, during the last four 
months of 1978, the New Jersey Turnpike 
Commission, through concentration of safety 
enforcement officer efforts, supplemented by 
BMCS inspection staff, reduced truck and 
bus accidents by 12 percent, while experi- 
eating a rise in all accidents in the same 
period of 1.3 percent due to increased non- 
commercial vehicle accidents. n lowa, some 
95 safety enforcement officers were deployed 
in luJo (after a gradual buildup which 
began in 1975) resulting in a 20 percent 
decline in fatalities on a Statewide basis, and 
coliection of almost $2 militon in fines and 
penalties. 

Second is the funding levels proposed. Cur- 
rent levels of operational funding for the 
kederal Motor Carrier Safety Program are 
running at about $13 million per annum and 
State funding is estimated to aggregate at 
about $50 million annually. These levels of 
Federal and State resources are inadequate. 
The Federal program reaches less than 1 
percent of the interstate commercial vehicles 
and less than 3 percent of the business en- 
tities. State inspection programs vary as to 
levels of effort and are sporadic; the major- 
ity of States maintain an infrequent and low 
level of inspections. Surveillance at these 
le,els is so infrequent as to encourage vehi- 
cle operators to take the risk of being caught 
in violation of regulations. The costs of in- 
frequently imposed penalties can be absorbed 
as a cast of doing business. While it should 
be noted that section 223 of the Act would 
allow the imposition of more significant, and 
generally appropriate penalties, even greater 
penalties can be absorbed as a cost of doing 
business should they be infrequently 
imposed. 

The Department of Transportation cur- 
rently estimates that an Inspection program 
that annually reaches 5 percent of the ve- 
hicles and a safety audit program that an- 
nually reaches 10 percent of the business 
entities represents a level of enforcement 
that will create a reluctance on the part of 
the employers and employees to assume that 
violations will go undetected. 

As to the particulars of the proposed grant 
program, section 241 would authorize the 
Secretary to make grants to Stetes to assist 
them in developing plans that could be eli- 
gible for funding under section 243. 

Sections 242 and 243 set up prerequisites 
to a State's receiving a grant for enforce- 
ment purposes. Section 243 also sets forth 
some particular limitations on the Secre- 
tary’s authority to make grants. Section 
243(b) (and section 244) establishes that 
Federal grants for enforcement of commer- 
cial motor vehicles safety standards may 
not be used to maintain efforts in this area 
already undertaken by State and local gov- 
ernments. The purpose of the grant pro- 
gram is to raise the level of enforcement, 
not to substitute Federal for State and lo- 
cal dollars. 

Section 244 provides that the Federal share 
of any grant issued under this part may 
not exceed sixty-six and two-thirds percent 
of the costs of the program to be supported 
by the grant and further provides that Fed- 
eral funds may not be used in substitution 
for State and local funds already dedicated 
to commercial motor vehicle safety pro- 
grams. 

Section 245 provides for authorizations of 
$50 million annually for each of the fiscal 
years 1981, 1982, and 1983 to support the 
grant program set forth in this part. Sec- 
tion 245 also provides that the grant pro- 
gram is to be administered as a reimburse- 
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ment program. The section also expressly 
provides that both the Federal Government 
and the States may utilize funds appro- 
priated pursuant to the authority of this part 
only for periods of one fiscal year. 

Clearly, the Administration does not ex- 
pect the full program to come into being 
overnight. The extent to which the Ad- 
ministration will fund the initial years of 
this program will be set forth in subsequent 
appropriations testimony. 

A key factor that will affect requests for 
appropriations will be the level of success 
of a three-year demonstration Federal/State 
safety inspection and weighing program now 
underway. This $3 million annua] demon- 
stration program will be conducted in sev- 
eral selected States, and Administration rec- 
ommendations for appropriations for the 
grant program will be heavily influenced by 
the results of the demonstration program. 
States participating in the demonstration 
program should be available to participate 
in the grant program immediately. This 
would allow for program continuity, as other 
States would be likely to take longer periods 
to develop the tools and resources neces- 
sary for participation in the grant program. 
As the results of the demonstration pro- 
gram are evaluated in conjunction with 
other options for improving motor carrier 
safety, and as the various States develop pro- 
grams and submit specific applications, con- 
sideration will be given to moving the pro- 
gram towards its full authorization level. 

TITLE I1I—MISCELLANEOUS 

Section 301. Effective Date. 

The Act takes effect on January 1, 1980, 
except for those provisions that specify other 
effective dates. 

Section 302. References. 

Except as otherwise noted, all references 
are to the Interstate Commerce Act.@ 


© Mr. METZENBAUM. Mr. President, I 
am pleased to join President Carter and 


the chairman of the Judiciary Commit- 
tee in introducing the trucking com- 
petition and Safety Act of 1979. 

Thursday, the President announced 
the administration’s strong support for 
this measure—a concept that also en- 
joys the backing of such diverse orga- 
nizations as the Consumer Federation 
of America, Public Citizen, Corimon 
Cause, National Association of Manu- 
facturers, National Federation of In- 
dependent Businesses, and the American 
Conservative Union. 


This bill embodies a consensus reached 
by a bipartisan coalition. It has support 
from interests that span the total range 
of American political thinking. In fact, 
the only ardent opponents of trucking 
reform are those with a vested interest 
in the status quo. That status, quo 
when viewed with any measure of ob- 
jectivity, must be seen as a system that 
has outlived its usefulness. 

Regulatory reform is one of this Con- 
gress principal concerns. Dissatisfaction 
with the regulatory process led recently 
to the introduction of the Administra- 
tive Practice and Regulatory Control 
Act of 1979. I cosponsored this act in 
the hope that it would make regulatory 
agencies more responsive to the public 
interest. It is in this same spirit that I 
join the other sponsors in proposing this 
legislation today. While shortcomings 
are not restricted to any one category 
of Federal regulatory agencies, nowhere 
is there a stronger case for a new policy 
direction than in the motor carrier in- 
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dustry. Most experts agree that truck- 
ing is a highly competitive industry 
which, in the absence of restrictive 
regulations and cartel-like price fixing, 
would function well under free market 
conditions. It is ironic that business- 
men who say that they abhor govern- 
ment regulation, and who consistently 
challenge regulations on health, safety 
and the environment, fully embrace eco- 
nomic regulation that places a strait- 
jacket on an otherwise competitive 
industry. 

As a former businessman, I know that 
it is impossible for Government regula- 
tors to make decisions as efficiently and 
effectively as those produced by the free 
market. By eliminating the price fixing 
apparatus of the rate bureaus and by 
removing unnecessary barriers to entry 
in the trucking business, this bill pro- 
motes free competition—competition will 
reward the most efficient companies and 
it will bring to consumers the benefits of 
lower transportation costs for the goods 
that all of us must purchase. 

Furthermore, Mr. President, this re- 
form is especially timely when our Na- 
tion is desperately concerned with bring- 
ing inflation under control. The trucking 
industry, as crucial as it is to the entire 
economy, cannot escape its responsibility 
to help combat the No. 1 problem 
on the minds of the American people. 

It is inflationary not to permit people 
who want to charge lower rates the free- 
dom to do so. 

It is inflationary to allow trucking 
companies to automatically pass their 
cost increases along to shippers and con- 
sumers in the form of uniform general 
rate increases. 

But inflation is precisely what the 
present system encourages. 

In addition, Mr. President, by elimi- 
nating illogical route restrictions and 
one-way hauling authority, fhis legisla- 
tion will contribute toward our national 
effort to conserve energy. It will eliminate 
a major sources of waste. And by doing 
so, it will make more fuel available to 
move the Nation’s freight. 

Finally, Mr. President, minorities, in- 
dependent truckers and other small busi- 
nessmen will benefit directly as a result 
of this act. By removing the artificially 
imposed costs of entering the trucking 
business the bill will make it possible for 
new competitors to enter the field. And 
it will make it easier for those now in the 
field to survive. 

Last year under the able leadership of 
Senator Kennepy, the Antitrust Subcom- 
mittee explored the full range of issues 
associated with trucking regulation. As a 
member of that subcommittee then and 
as its chairman today, I can attest to the 
completeness and fairness of those hear- 
ings. All parties both pro and con partic- 
ipated fully in the discussions on the 
record. 

I believe the record supports the legis- 
lation being proposed today. 

The majority of Commissioners on the 
President’s Commission for the Review 
of Antitrust Laws and Procedures 
reached a similar conclusion regarding 
the need to free the trucking industry 
from unwarranted regulation. 

The ICC itself has recently moved to 
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implement some much-needed policy 
changes. 

But it is clear, Mr. President, that a 
permanent solution is the responsibility 
of Congress. And it is a responsibility 
that we must promptly meet. 

I have recently submitted for the 
Record newspaper articles and editorials 
from across the country refiecting wide 
public support for less regulation and 
more competition in trucking. Today I 
am submitting further articles includ- 
ing some from my own State of Ohio. I 
commend them to the attention of my 
colleagues and ask unanimous consent 
that they be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Youngstown (Ohio) Vindicator, 
Dec. 19, 1978] 
BRAKING TRUCK DEREGULATION 


The Interstate Commerce Commission, 
pushed along by its new chairman, Daniel 
O'Neal, has already relaxed regulations that 
required privately owned trucks to return 
empty from long delivery runs. It has been 
moving toward further deregulation of truck- 
ing, but now has encountered a congressional 
roadblock. 

Rep. Harold Johnson, D.-Calif., chairman 
of the House Public Works Committee, and 
Rep. James Howard, D.-N.J., chairman of its 
Surface Transvortation Subcommittee, wrote 
jointly to O’Neal, suggesting that the ICC 
stop “implementing new policies” that alter 
regulations for the truck industry. They said 
that the committee should first hold hear- 
ings and that Congress should decide 
whether major changes are justified. 

Technically, the ICC may not be required 
to await congressional action, but as a mat- 
ter of practical politics it probably will do so, 
since Johnson's committee packs considera- 
ble clout. Indeed, the commission has sug- 
gested that some of its proposals to dereg- 
ulate trucking might need legislative sup- 
port. 

One problem, from the viewpoint of the 
man who pays the bills, is that many ICC 
regulations, such as the “empty backhaul” 
rule recently rescinded, waste millions of gal- 
lons of precious fuel, not to mention man- 
power and investment. Congress may have 
& perfect right to intervene—but where has 
it been for the five years since the energy 
crisis first struck? The ICC itself has been 
slow enough in opening up backhaul to pri- 
vate carriers; Congress, which always has lent 
an attentive ear to the trucking lobby, is 
likely to be slower yet. 

[From the Altoona (Pa.) Mirror, Nov. 10, 
1978] 


BETTER AIRLINE SERVICE SEEN 


Since President Carter signed the legisla- 
tion deregulating the airline industry, the 
nation’s major cities are anticipating dra- 
matic improvements in air passenger service. 

Under the old regulatory procedures of the 
Civil Aeronautics Board, permission for new 
routes could take years, if they were ap- 
proved at all. Under the new law, decisions 
on new routes will be made in a matter of 
weeks. Most are expected to be approved. In 
fact, air passenger service will now be limited 
chiefly by the availability of aircraft flight 
crews and airport space rather than by the 
CAB. 

It's already apparent, then, that the Im- 
mediate winners in the deregulation of alr- 
lines are travelers living in and around major 
metropolitan areas. 

For the residents of smaller cities and 
towns, the picture is less clear. In the short 
run, many of these secondary markets will 
probably suffer a decline in air service as 
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major carriers abandon uneconomical routes. 
In most cases we suspect these service re- 
ductions will be only temporary. 

Departure of the national carriers from 
the secondary markets will encourage ex- 
pansion of smaller commuter airlines to fill 
the vacuum. The use of lighter more eco- 
nomical aircraft should enable the smaller 
carriers to operate profitably where national 
airlines could not. 

As for the industry, its prospects are more 
bullish than ever. Already enjoying the boom 
triggered by the limited, administrative de- 
regulation implemented last year by former 
CAB chairman Alfred E. Kahn, industry prof- 
its will top $1 billion this year, the highest 
in history and a spectacular turnaround 
from 1975 when the industry suffered a net 
loss of $84 million. This year's record profits 
will be achieved despite the bargain-rate 
fares brought on by vigorous competition for 

mgers. Increased passenger traffic—a 
double-digit growth this year—stimulated by 
cheaper fares has made the difference. 

Now if President Carter and Congress could 
only succeed in reducing the regulation of 
the trucking and railroad industries, con- 
sumers would have even more reason to 
celebrate. 


[From the Greensburg (Pa.) Tribune-Review, 
Dec. 28, 1978] 


KEEP ON TRUCKING 


While industries (including railroads) 
want to shed costly regulations the trucking 
industry seems to be demanding government 
controls. 

Why? 

Because the big firms are worried about 
competition. 

Following his price-cutting success in de- 
regulating the airlines, President Carter is 
now eyeing the truckers. “Of all the weapons 
against inflation, competition is the most 
powerful. Without real competition, prices 
and wages go up, even when demand is going 
down,” the President said recently. 

He's right, but trucking deregulation could 
prove to be a thorn in his side. Because 
transportation costs represent only a small 
part of the merchandise price tag, even a 
major decrease in transit cutback wouldn't 
benefit consumers a great deal. Congress 
simply doesn’t see the urgency in killing the 
controls. Carter also realizes the powerful 
Teamsters Union will oppose deregulation 
because it lies at the base of their wage 
scales. 

Although most truckers admit government 
regulations raise havoc with operations and 
costs mountains of money, they claim open- 
ing the market to the “gypsies” would be far 
worse. The operators fear a surge of unscrup- 
ulous transporters ripping off the public and 
driving reputable firms out of business. 
That’s a sad commentary on the trucking 
business. It cannot police itself. 

This argument sounds familiar. It parallels 
the airline stand. But then, that predicted 
disaster never materialized. It it doubtful 
the black forecasts of the trucks would 
either. 

Everytime government prevents or per- 
verts free enterprise competition, the con- 
sumer suffers. The trucking industry is no 
exception. 


[From the McKeesport, (Pa.) News, Oct. 11, 
1978] 
GLOBAL FARE— 
(By M. Stanton Evans) 

WASHINGTON.—The great success story of 
the American economy in the past 12 months 
has been written by the nation’s airlines. 

As noted previously in this space, the lat- 
ter part of 1977 saw a decisive upturn in 
the financial condition of the airlines. Now 
these results have been confirmed, and then 
some, by profit figures for 1978. In its sum- 
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mary of corporate profits through the first 
half of the year, Business Week reports that 
airline earnings increased an average of 91 
percent for the quarter, and a whopping 174 
percent for the six-month period. 

The reasons for this dramatic turnaround 
can be summed up in a single word: De- 
regulation. After decades of operation on 
a cartel basis that held prices above their 
market levels and drove away potential cus- 
tomers, the airlines in recent months have 
experienced the heady stimulus of com- 
petition. The Civil Aeronautics Board, in a 
sharp reversal of previous form, has been en- 
couraging price competition. The result has 
been an orgy of fare-cutting, a rise in the 
number of customers, and instant prosperity 
for all concerned. 

Among the many remarkable features of 
this story is the coalition of political spokes- 
men who have banded together to promote 
deregulation. People and groups as diverse 
as Sen. Edward Kennedy on the left and the 
American Conservative Union on the right 
have embraced the cause, helping create an 
atmosphere in which a move toward greater 
competition became politically feasible. Now, 
this unusual coalition is trying to work its 
magic with other forms of regulated tran- 
sit—specifically, the trucking industry. 


In many respects, of course, the trucking 
industry is sharply different from the air- 
lines: It is a low-cost entry business, marked 
by extreme diversification rather than by 
concentration. Sen. Kennedy estimates there 
are 14,000 regulated trucking companies and 
100,000 independent truckers who are not 
directly regulated by the Interstate Com- 
merce Commission. Yet despite the struc- 
tural differences, Federal regulation has 
managed to produce results in the realm 
of trucking that are strikingly similar to 
those attained among the airlines. 

Most obvious of these similarities is the 
degree to which the regulators have fought 
against competition in terms of price. As a 
matter of explicit policy, the ICC en- 
courages collusive price-setting among 
trucking firms through so-called rate bu- 
reaus. This arrangement is backed by col- 
lateral measures such as complex entry re- 
quirements, use of regulatory review to 
block requested rate decreases (weakened 
a bit by recent legislation), monopolistic 
apportionment of routes, and requiring 
trucks to make return trips empty. 

The effect of these procedures, according 
to Prof. Thomas Moore of the Hoover in- 
stitution, has been to hold freight rates at 
20 percent or more above their normal 
market levels. Comparing regulated rates 
to those in areas exempt from regulation, 
Moore estimates that ICC directives re- 
sulted in shipping overcharges of $1.92 bil- 
lion in 1968, and that an additional $1 bil- 
lion in unnecessary charges resulted from 
limitations on so-called backhauls. In 1977 
dollars, the equivalent overcharge would 
come to $4.63 billion. 

Sen. Kennedy has been holding a series of 
hearings on this subject, with special 
emphasis on the problem of collusive rate 
setting. The thrust of his comments makes 
it clear that he thinks such practices should 
end. The ACU and other conservatives, 
meantime, have been evolving a piece of leg- 
islation which would move truck and re- 
lated transportation services toward dereg- 
ulated status over a six-year period. On the 
analogy of the airlines, both steps would 
doubtless benefit consumers and the indus- 
try itself. 

[From the Pittsburgh (Pa.) Press, Oct. 23, 
1978] 


More DEREGULATIONS 


One of the most noteworthy achievements 
of the just-ended 95th Congress was passage, 
with President Carter’s enthusiastic backing, 
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of a bill that would unsnarl the airline in- 
dustry from government red tape. 

Get this. The pill envisions the abolish- 
ment of a federal regulatory agency. Unless 
Congress decrees otherwise, the Civil Aero- 
nautics Board goes out of business by 1985. 

The bill allows airlines to slash prices with- 
out waiting for CAB permission and also al- 
lows them to raise prices by 5 percent on 
routes where they have competition. Higher 
rate boosts will still have to have CAB ap- 
proval. 

The airlines also will have vastly greater 
freedom to expand service between cities 
and eventually discontinue uneconomical 
service to airports with little traffic. Taxpayer 
subsidies for small-town services will con- 
tinue for 10 years. 

Most airlines threw up their hands in hor- 
ror at the thought of removing their com- 
forting blanket or regulation, which led to 
shared monopolies and little real competi- 
tion. 

But CAB Chairman Alfred E. Kahn, one of 
the real jewels of the Carter administration, 
lifted a lot of the price-route restrictions 
himself, opening up the skies to competition. 

The airlines responded, offered all sort of 
cut-rate fares, and discovered to their de- 
light that their planes were filling up and 
that they were making money hand over fist. 
They benefited, and so did the public. 

This lesson should not be lost on Congress 
where long-outdated regulations still grip (or 
comfort) the trucking, railroad and barge 
industries. 

Removal of route and rate restrictions on 
trucks, freight trains and barges would be 
one of the most salutory developments to 
come out of Washington in years. 

[From the Pittsburgh (Pa.) Press, Nov. 19, 
1978] 
TRUCKING COMPETITION 


Normally, the cry from industry is that if 
only the federal government would get off its 
back, it could provide the nation with needed 
goods and services far more efficiently. 

Not so the trucking industry, however. Far 
from shackling the big trucking lines, federal 
route and rate regulation provides them with 
a comfortable cocoon against the rigors of 
real competition. 

Now the Interstate Commerce Commis- 
sion proposes to unwrap that cocoon in a 
significant way, and the big truckers are hor- 
rified. 

As it is now, when a trucking company 
wants to serve a new route, it must prove to 
the ICC that no existing trucking line would 
be inconvenienced (that it, suffer some com- 
petition). That’s tough to do. 

But the ICC proposes to turn this process 
around. It would make the trucking lines 
that already have the route prove that they 
would be harmed by competition if the route 
were opened up to the applicant. 

“Unfair!” cries the American Trucking As- 
sociation, the industry advocate of the status 
quo. “We can't prove it. We can only assume 
it.” 

What the ATA assumes is that the apply- 
ing truck line is really going to go after the 
freight business, offering shippers lower rates 
or better service than the lines serving the 
route. 

Well, what can possibly be wrong with 
that? That’s what free competitive enterprise 
is all about, isn’t it? If a trucking line has the 
equipment and the capital and the ambition 
to underbid or outperform its rivals, then 
have at it! 

More competition, the textboks say, means 
lower freight rates, which means lower trans- 
portation costs and, ultimately, stable or 
even lower prices to the consumer. And that’s 
what the fight against inflation is all about. 

There comes a time when children must 
shed their security blankets. That time has 
now come for the trucking industry. 
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[From the Philadelphia Inquirer, Nov. 23, 
1978] 


TRUCKING ON UP TO FREEDOM 


Like most of the airline industry before it, 
the trucking industry is taking a dim view 
of moves to free it from government regula- 
tion. The American Trucking Association the 
other day issued a blast at one such move by 
the Interstate Commerce Commission, tradi- 
tionally the most hidebound of federal regu- 
latory agencies. Now in the pangs of being 
born again to recognize the merits of dereg- 
ulation, the ICC reversed its 40-year-old rule 
barring companies that haul their own goods 
by truck from hauling goods of other ship- 
pers. The American Trucking Association de- 
nounced the reverasl as “arbitrary, capricious 
and unreasonable.” 

How so? Under the old rule, the trucks 
that transported goods, say from Philadel- 
phia to Chicago, would have to return from 
Chicago empty. That is expensive. It is a waste 
of energy. It is anti-competitive. At a time 
the U.S. is trying to curb the waste of en- 
ergy—especially petroleum—and reduce the 
rate of inflation, what could be more “‘arbi- 
trary, capricious and unreasonable” than to 
maintain a rule promulgated in the days of 
the Great Depression? 

Under existing law, though, the ICC can 
only go so far to give the trucking industry 
the freedom of movement, on routes and 
rates and rules, that it is not all that eager 
to have. The Carter Administration, after its 
success in doing that for the airlines is now 
preparing similar deregulatory legisiation for 
the trucks and railroads. Sen. Edward Ken- 
nedy (D. Mass.), whose antitrust subcommit- 
tee recently held hearings on the matter, is 
working on parallel lines. 

The railroads, which have fallen into dis- 
repair and disrepute under government regu- 
lation, tend to favor freedom. The truckers, 
who have prospered by comparison, are rev- 
ving up for a fight to protect themselves 
from the perils of competition. But like the 
airlines, they may eventually discover that 
while free enterprise has its perils, it has 
its profits, too. For the industry. For the 
consumers, And for the economy. 

[From the Greenville (Pa.) Record-Argus, 
Nov. 11, 1978] 


TRUCKING DEREGULATION 
(By John D. Lofton, Jr.) 


New YorkK.—Now that the airline industry 
is being deregulated, the trucking industry 
knows it is next, and it is not at all happy 
about the prospect. 

I am in this city to speak to the California 
Trucking Association (ATA) annual conven- 
tion. Almost every piece of literature on the 
press table contains at least one shrill, hys- 
terical, and in some cases untrue attack on 
the concept of trucking deregulation. 

A one-page handout blasts deregulation as 
“unconstitutional” and “a conspiracy!” that 
“will destroy the economy!" The October 30 
issue of “Transport Times” quotes ATA 
President William Cassels Jr. as character- 
izing the advocates of deregulation as “anti- 
forces,” observing: 

“They don't seem to stand for anything, 
but they are against just about everything 
you and I stand for. Primarily, they seem to 
be against business in general and the pri- 
vate enterprise system ... which they view 
as harmful to the health of conusmers... . 
The question that begs to be answered is, 
simply, ‘why?’ The theorists tell us the sys- 
tem needs to be changed, but they must be 
looking at the trucking industry in Outer 
Mongolia, The one here is working fairly 
well.” 

But Cassels’ assault on the deregulators is 
positively Orwellian—it is Newspeak double- 
talk which asserts the opposite of the truth. 
It is the deregulators who are for increased 
competition in the trucking industry, where- 
as it is the ATA and its allies who are seeking 
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to preserve the status quo which restricts 
private enterprise. 

In this country (I’ll yield to Cassels’ knowl- 
edge of Outer Mongolia) the trucking in- 
dustry is regulated by the Interstate Com- 
merce Commission, which exercises absolute 
control over entry into this business. In order 
to be admitted as a “common carrier’—es- 
sentially a commercial trucker—an applicant 
must obtain a certificate of “public” con- 
venience and necessity,” generally granted 
only when the newcomer can demonstrate 
that existing firms cannot provide the serv- 
ice specified. 

If established carriers can show they have 
the capacity to handle the traffic, the appli- 
cation normally has been rejected, regardless 
of whether or not the applicant might pro- 
vide a cheaper or more efficient service. The 
burden of proof has been on the applicant, 
and it is often an impossible one. As the ICC 
itself admitted in a case involving an Okla- 
homa transportation company: 

“From the beginning of federal motor car- 
rier regulation restrictions generally have 
been imposed to protect already authorized 
carriers from unintended and unwarranted 
competition, 

When Cassels says that the present system 
of regulating the trucking industry is ““work- 
ing fairly well” another question begs to be 
answered, and it is, simply, for who? Cer- 
tainly not for those newscomers who are 
seeking to start a trucking business. 

Testifying recently before the Senate Judi- 
ciary Antitrust Subcommittee, a variety of 
individuals told how the burden of proving 
need for new or additional trucking service 
has become “insurmountable” for most small 
carriers. Witnesses complained for bureau- 
cratic ineptitude, the high cost of legal fees 
for seeking ICC authority, and the ease with 
which an application can be defeated by 
existing carriers. Truck operators told of 
building up considerable business on tem- 
porary ICC operating authority only to be 
denied permanent authority. 

Margaret Hardin of the Valley Veterinary 
Supply in Fort Collins, Colo., told how she 
was forced to ship vaccines and medicines by 
air freight or United Parcel because common 
carrier service was so bad. Her firm, along 
with 41 others, had supported an application 
for temporary authority by Edson Express, an 
intrastate carrier in Longmont, Colo. But the 
bid was turned down. Edson said it found 
the burden of proof “insurmountable” be- 
cause “virtually every city and whistlestop 
in the U.S. does have some ‘carrier service 
available,’” yet there's no objective standard 
to determine whether it fills a need. 

F. E. Keller of Keller Transport in Billings, 
Mont., pointed out that protests by existing 
carriers are given far more weight in ICC 
application hearings than the support of 
shippers seeking the service Keller said the 
ICC solicits protests from existing carriers, 
or at the very least asks them if they're 
aware of applications and want to comment 
on them. 

Milton Boyd, executive director of Minor- 
ity Trucking Transportation Development 
Corp., said there must be an end to “push- 
button” protests by carriers already holding 
authority. 

Indeed, the end of this preferential prac- 
tice may already be in sight. On October 6, 
by a vote of five to one: in a case involving 
the Liberty Trucking Co., the ICC established 
a new precedent which one government law- 
yer says “reverses I don’t know how many 
years of decisional law.” This ruling said that 
any trucking company protesting a license 
application by another firm is going to have 
to prove that it will be hurt substantially. 
And even if it will be hurt, the ICC may 
award the new license anyway, if “the bene- 
fits of heightened competition and new or 
improved service may outweight the poten- 
tial substantial harm to protestants.” Not 
surprisingly, a spokesman for the ATA says 
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of this ruling, “I suspect we may appeal it 
to the courts.” 

So this is what the trucking deregulation 
Gebate is all about: will there be more or less 
competition?” What is good for the ATA and 
its associates is not necessarily good for 
America—and vice versa. 


[From the Reading(Pa.) Eagle, Jan. 20, 1979} 
NERVOUS TRUCKERS 


(U.S.) Transportation Secretary Brock 
Adams says that this year’s battle to deregu- 
late the trucking industry is going to make 
last year’s scrap over airline deregulation 
look like a minor squabble. 

He's probably right. But when the dust 
clears, it will be the trucking industry that 
suffers a loss of credibility, not the Carter 
administration. 

The trucking industry favors federal regu- 
lation because it limits competition, thus 
producing handsome industry profits for ex- 
isting firms with a minimum of effort... . 

The airline industry claimed a lessening 
of federal regulatons would be a disaster if 
such a bill were ever passed by Congress, and 
the fight raged up and down Capitol Hill 
before the issue was settled on the side of 
deregulation. There was no disaster, Ticket 
prices fell as the airlines began competing for 
new business, and ridership soared, along 
with profits. ... 

The success of the airline deregulation 
simply encouraged the administration to do 
the obvious: look for other parts of the econ- 
omy where deregulation could stimulate bet- 
ter consumer service at a lower cost. Dallas 
Times Herald. 

{From the Scranton (Pa.) Times, Dec. 30, 
1978] 
ICC Acts To PROMOTE Truck COMPETITION 


The Interstate Commerce Commission has 
moved further down the free enterprise road 
by permitting private truck fleets to com- 
pete for freight business with common car- 
riers. If the new regulation isn't turned back 
by likely court action or an act of Congress, 
transportation costs of huge retailers which 
employ fleets of private trucks will be re- 
duced and they themselves will be in a more 
competitive position when it comes to con- 
sumer prices, 

Under the traditional arrangement, a truck 
bearing merchandise for a chain of super- 
markets or retail stores had to return to 
home base empty. That is, the trucks were 
not permitted to load up for the return trip 
with merchandise for other companies. The 
waste involved has been tremendous in terms 
of fuel consumption and efficiency of opera- 
tions, The unrecovered costs were passed on 
to retail buyers. 

The ICC has estimated that private trucks 
were running empty 27 percent of the time 
they were on the road. Common carriers, on 
the other hand, able to consolidate freight 
at different points along routes, had an 
empty rate of only 16 percent, according to 
the ICC. 

This phase of the gradual deregulation 
of the trucking industry is expected to be 
opposed by trucking associations and by leg- 
islators who don’t want changes in the pro- 
tection now afforded common carriers 
through the red tape restrictions of ICC 
regulations. 

However, the ICC is in operation not to 
look out for the interests of the trucking 
industry but for the national] interest. And 
in the free enterprise system, any move 
which improves competition is in the na- 
tional interest and deserves widespread 
support. 

{From the Scranton (Pa.) Times, Feb. 2, 

1979] 


PUSH FOR TRUCKING INDUSTRY DEREGULATION 


“America has the greatest econcmic system 
in the world. Let’s reduce government inter- 
ference and give it a chance to work.” 
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These words were spoken by President 
Carter in his State of the Union address in 
emphasizing his support of & proposal to 
continue the deregulation program by ex- 
tending it to the railroad, bus and trucking 
industries, 

“We must begin to scrutinize the overall 
effect of regulations on our economy,” Presi- 
dent Carter observed. “Through deregulation 
of the airline industry we have increased 
profits, cut prices for all Americans and be- 
gun for one of the few times in history 
actually to dismantle a major federal 
bureaucracy.” 

We have favored this return to a stronger 
free-enterprise spirit and departure from a 
situation in which private companies have 
benefited from government regulation which 
has stifled competition. This is particularly 
true of the trucking industry, which under a 
mistaken law of 1948 passed over the veto of 
President Truman has virtually exempted the 
trucking companies from antitrust laws for- 
bidding collusion in price setting. 

To its credit, the Interstate Commerce 
Commission has been moving toward deregu- 
lation of the trucking industry with the 
active support of the U.S. Justice Depart- 
ment, which has strongly contended that 
there is no longer any justification for ICC 
approval of trucking rate bureau pricing 
proposals. 

Sen. Edward Kennedy has introduced a bill 
to eliminate price-fixing in the trucking in- 
dustry and has the support of consumer 
groups, the American Conservative Union 
and the National Association of Manufac- 
turers. President Carter is reported to favor 
legislation which would be more comprehen- 
sive and would include other modes of sur- 
face transportation as well. 

The American Trucking Association has 
announced its opposition to Sen. Kennedy's 
bill. But the truckers are in a losing situation 
as sentiment mounts for an end to special 
protection of private enterprise through the 
mantle of government regulation. 

[From the Dubois (Pa.) Courter-Express, 
Jan. 24, 1979] 


INFLATION AND THE CEREAL BOWL 


Begin with the cereal. It is made from 
grain which was probably grown somewhere 
in the Midwest. Unpredictable weather con- 
ditions may cause the size of grain harvests 
to vary tremendously from year to year. In 
years when there is a large supply of grain, 
prices fall and farmers may lose money. The 
government has a number of programs which 
affect grain producers. For instance, partly 
to protect farmers from heavy losses and to 
stabilize prices, the government has estab- 
lished target prices for grains and pays 
farmers the difference between what their 
grains sell for in the marketplace and the 
target prices. Another government program 
establishes acreage restrictions for farmers, 
to prevent huge surpluses. In 1978, 11 mil- 
lion acres were withdrawn from wheat pro- 
duction alone. One of the effects of such a 
set-aside program is to keep prices high by 
artificially limiting supply. The government 
income-support system costs taxpayers 
money, while acreage restrictions cost con- 
sumers money. 

Once the grain is harvested, it may be 
taken to a company for processing into corn 
fiakes. Costs for running the processing 
plant—machinery, wages, energy costs—and 
to profit for the company are added to the 
breakfast bill. Trucks, subject to regulation 
by the Interstate Commerce Commission 
(ICC), carry some of the processed goods to 
local wholesales. ICC regulation adds an 
additional 20 percent to what the transpor- 
tation would otherwise have cost in an un- 
regulated market, according to the Council 
on Wage and Price Stability, American 
Enterprise Institute, and the Brookings In- 
stitution. In addition, add whatever costs 
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the trucking company needs to pay for its 
machinery, rising gasoline prices, the re- 
cently negotiated truckers’ wages, and some 
profit to keep the company in business. 

A wholesaler in Texas is in business to 
make some money, as is the owner of the 
local Fort Worth supermarket. Add these 
costs to the tab. 

The trip is almost complete, except for the 
sugar and milk. A federal milk marketing 
order system, approved during the Depres- 
sion, allows the dairy industry to set prices 
and make it hard for cheaper milk products 
to compete on the market. A dairy price 
support program also guarantees prices for 
milk. In effect, it sets a minimum price 
which consumers have to pay. According to 
the Council on Wage and Price Stability, 
these policies cost consumers an estimated 
$865 million a year. 

Other government policies raise the price 
of sugar. The United States imports 40 per 
cent of its sugar. The price of foreign sugar 
is currently around 7 cents a pound. The 
U.S. has created import fees which, along 
with transportation costs, raise the price of 
foreign sugar to 13.5 cents, protecting domes- 
tic producers from cheaper competition and 
adding to consumer cost. Domestic sugar 
growers lobbied Congress heavily this year 
to tighten import quotas and increase tariffs 
on foreign sugar. Time ran out in the 95th 
Congress before the legislation could be 
enacted, but the outlook is for higher con- 
sumer prices in 1979. 

Along each production stage of a simple 
breakfast cereal, there are workers who are 
also facing rising food, utility, and housing 
costs, They too want to be protected against 
inflation. So they ask for higher wages, and 
that added cost of production is refiected in 
each consumer's latest grocery bill. But even 
these higher wages are surpassed by the 
considerable rise in after-tax profits for 
corporations in the food processing indus- 
tries, according to a Commerce Department 
study. 

The newspaper tells consumers that infia- 
tion went up at an annual rate of over 11 
per cent. But the story of how a bowl of 
cereal arrives at the breakfast table tells 
how difficult it will be to stop those prices 
from continuing to rise indefinitely. At each 
special interest stop along the way, more 
costs are added to the breakfast bill. 


[From the Anderson (S.C.) Mail, Jan. 8, 1979] 
RAIL, TRUCK—FICHT SEEN Over BILLS 


Transportation Secretary Brock Adams 
predicts a battle in the 96th Congress over 
administration bills to move into deregula- 
tion of the rail and trucking industries 
which will make last year's airline deregula- 
tion setto look like a Sunday School picnic. 

The railroad bill will be hardest pushed 
and for good reason. Railroads, which are 
100 percent regulated, are in deep trouble in 
most sections of the country. There is a gen- 
eral feeling railroads must be saved. That is 
understandable because of the important 
role they played in moving material and 
people during World War II. 

Adams says that if without regulations 
they cannot find themselves in the current 
economic market the government is faced 
with spending huge sums to bail them out. 

The trucking industry bill is tied into the 
rail bill because of the interlinking nature 
of the two businesses. The rail bill would 
allow railroads to discontinue some of their 
operations, Transportation must be provided, 
so if a rail line pulls out of a community 
truck service must be substituted. 

The railroad bill is believed to have the 
best opportunity of passage. Railroads are 
generally in favor of the move. Opposition 
will come from unions and communities 
faced with losing their service. 

The trucking proposal is another kettle 
of fish. Only about 44 percent of the truck 
industry is regulated. These are the big boys 
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who like the advantage regulation gives 
them, Unions are expected to side with them. 

On the other hand, the small truckers 
would like to see deregulation so they can 
share in some of the business. 

It is good to have the administration mov- 
ing in the direction of less federal regulation. 
Business and industry claim, and rightly so, 
they are seriously hampered in their opera- 
tions by it. 

[From the Memphis (Tenn.) Commercial 
Appeal, Nov. 23, 1978] 


KEEP ON TRUCKING 


For hire freight haulers are hollering be- 
cause the Interstate Commerce Commission 
gave private companies that own their own 
trucks the right to use their rigs to ship goods 
for other firms. But the ICC is right to hold 
it’s not the commission's job to protect the 
industries it regulates when there's a greater 
public need. 

The public’s need is twofold—to control 
inflation and to conserve energy—and neither 
goal can be served by a rule that requires 
private carriers to come back empty after 
delivering their loads. 

It’s only natural the regulated trucking 
business doesn’t want to give up that rule; 
it’s flourished for 40 years under its shield. 
But it’s the sort of regulation that drives up 
costs by driving down competition while it 
forces fuel to be wasted. 

The rules of the market don’t stop with 
motor transport but apply to the rail and 
water carriers the ICC also oversees, and 
there are all manner of industries aside from 
common carriers that come under govern- 
ment regulation. It’s hardly a cure-all when 
one federal commission changes one of its 
multitude of regulations, but at least Wash- 
ington is starting to relax at the controls. 

The first step was airline deregulation, 
which took effect last month. If anything, 
the truckers’ resistance echoes the com- 
plaints of some major airlines when the 
Civil Aeronautics Board proposed to free up 
competition. 

Deregulation is still in the test stage, but 
so far it seems a smart move for almost all 
concerned, The airlines are vying for rates 
and routes, new competitors are finding the 
going easier, and passengers are being offered 
lower fares and better service. The strongest 
headwind seems to be coming from overseas, 
where U.S. deregulation is posing problems 
for international air agreements and for for- 
eign governments that subsidize their air- 
lines. 

The President’s new No. 1 inflation fighter, 
Alfred Kahn, is supposed to do for the truck- 
ing industry what he did for airlines in his 
17 months as CAB chairman, But the ICC has 
moved on its own in the past few months, 
it has limited truckers’ protests when appli- 
cants seek new operating rights, and its 
chairman, Daniel O'Neal, wants the agency 
to consider rolling back ICC regulation of 
truck rates and service. 

Congress, for its part, has adopted a fee 
to end the free ride the nation’s waterway 
users have historically enjoyed at the tax- 
payers’ expense. The railroads are expected 
to face some rules changes, too, and Kahn 
is looking toward a sunset on any legislation 
that exempts entire industries, such as ocean 
shipping, from antitrust laws. 

A fairer, freer way to regulate common 
carriers is an idea whose time has come, 
especially when the nation is short on energy 
and long on inflation. But at no time should 
the government protect transnortation or any 
other industry at the public’s expense. 


{From the Chattanooga (Tenn.) Times, 
Dec. 16, 1978] 
New DEREGULATION TARGETS 
President Carter, whose success in deregu- 
lating the airline industry has led to cheaper 
fares for passengers and fatter profits for the 
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airlines, has targeted two other transporta- 
tion industries for similiar action. But judg- 
ing by the complaints of one of those targets, 
the White House is bent on nothing less than 
the industry’s destruction. 

The two industries which are the subject 
of deregulation plans formulated by the 
Transportation Department and the White 
House are the railroads and the trucking 
lines. Each plays a key role in the nation’s 
economy because together they move a ma- 
jority of goods sold in this country, every- 
thing from foodstuffs to automobiles. 

The railroad industry is fairly salivating 
for deregulation. Without it, say rail execu- 
tives, government subsidies will have to in- 
crease drastically to keep most rail lines 
afloat. In passing, of course, they also blame 
government regulations for the problems 
facing them today. 

But listen to the truckers. These soldiers 
of free enterprise are arguing to the White 
House that efforts to make their industry 
more competitive will result in poorer serv- 
ice and damage the nation’s economic sta- 
bility. And they couple that argument with 
a professed concern for their friends in the 
railroad business: Since both industries com- 
pete for a shipper’s dollar, lower freight 
charges resulting from deregulation of the 
trucking lines could force the railroads to 
reduce their prices (and thereby their earn- 
ings) in order to remain competitive. 

The truckers’ alarmist predictions fail to 
persuade since they collapse of their own 
weight. We recall similar sky-is-falling argu- 
ments last summer from the airline industry 
which did not come true, as increased profits 
and business attest. 

The real reason for the truckers’ fears, we 
suggest, is that deregulation will open up an 
industry that is protected by federal regula- 
tions which limit competition and, there- 
fore, maintain higher rates. 

“Of all our weapons against inflation,” Mr. 
Carter noted recently, “competition is the 
most powerful. Without real competition, 
prices and wages go up, even when demand 
is going down.” That sounds to us like a 
reasonable justification for favorable con- 
gressional action on the deregulation bill. 


[From the Chattanooga (Tenn.) News-Free 
Press, Dec. 22, 1978] 
DEREGULATE TRUCKING, Too 


Deregulation has worked in the airline in- 
dustry and now it’s time to try it in the 
trucking industry. Only the trucking unions 
and some companies appear to be standing 
in the way. 

It is interesting to note who the leading 
supporters of trucking deregulation are. 
Amazingly enough, they include Sen. Ted 
Kennedy and the chairman of the Interstate 
Commerce Commission, Daniel O'Neal. Sen. 
Kennedy, usually on good terms with the 
union leaders, is receiving harsh criticism for 
his stand on this issue. The head of the 
Illinois Motor Truck Operators Association 
lamented, “If Kennedy and O'Neal have 
their way, anyone with a down payment on 
& truck and enough to cover insurance will 
be in the trucking business.” 

Some trucking companies and trucking 
unions are afraid that the “gypsy” truck 
drivers will undercut them, and that these 
independents will choose not to join the 
union. 

Such leeway in Setting rates and wages and 
freedom to join or not to join a trucking 
union should be the order of the day, how- 
ever. Anyone who can afford a truck and in- 
Surance and meet the safety standards should 
be allowed to compete in the trucking in- 
dustry. 

With the Icc stepping gradually out of 
the way, the increased competition should 
be healthy for both the consymer and the 
trucking industry, 
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[From the Dallas Times Herald, Jan. 2, 1979] 
DEREGULATE TRUCKING 


Transportation secretary Brock Adams says 
that this year’s battle to deregulate the 
trucking industry is going to make last year’s 
Scrap over airline deregulation look like a 
minor squabble. 

He’s probably right. But when the dust 
clears, it will be the trucking industry that 
suffers a loss of credibility, not the Carter 
administration. 

The trucking industry favors federal reg- 
ulation because it limits competition, thus 
producing handsome industry profits for ex- 
isting firms with a minimum of effort. There 
is little desired among those who corner 
lucrative pieces of the drayage pie to hustle 
in order to meet innovative competitors hun- 
gry for business and part of the action. 

It used to be thought—and certainly im- 
plied—that it was un-American to be against 
the philosophy of competition and the free 
market spirit. The notion was spread with 
evangelical fervor, and perhaps no one de- 
scribed the flush of it and the business of 
business any better than novelist Sinclair 
Lewis. 

Government regulation of business was 
then despised and cursed as a bane to the 
very concept of our economic system. 

Now it is government that seeks deregu- 
lation of industry, under a Democratic Presi- 
dent no less, who has assumed the posture 
business once tightly embraced. 

The airline industry claimed a lessening of 
federal regulations would be a disaster it 
such a bill were ever passed by Congress and 
the fight raged up and down Capitol Hill be- 
fore the issue was settled on the side of de- 
regulation. There was no disaster. Ticket 
prices fell as the airlines began competing 
with each other for new business and rider- 
ship soared along with profits. 

It was against that background that Presi- 
dent Carter noted last October, “Of all our 
weapons against inflation, competition is the 
most powerful. Without real competition, 
prices and wages go up, even when demand 
is going down.” 

The success of the airline simply encour- 
aged the administration to do the obvious: 
look for other parts of the economy where 
deregulation could stimulate better con- 
sumer service at a lower cost. 

The proposal to deregulate the trucking 
industry and freight railroads will be sub- 
mitted to the 96th Congress and we urge 
Texas’ congressional delegation to work ag- 
gressively towards its speedy adoption. 


[From the Salt Lake City (Utah) Tribune, 
January 8, 1979} 


TRUCKING AND THE REGS 


After Congress and President Carter even- 
tually teamed up to reduce federal regula- 
tion of the nation’s airlines, it was randomly 
observed that the trucking industry would 
be next. Observers are not now so sure this 
sequence is so promising. 

Mr. Carter did say during his election 
campaign that he favored deregulation of 
most U.S. transportation carriers and the 
White House claims it has not backed away 
from that pledge. But while the airlines 
were ripe for less government control, the 
trucking community is not. 

Some major airlines opposed deregulation, 
but that position was not unanimous. Com- 
petitors for exclusively-held routes clamored 
for more “free enterprise” in the skies. That 
sort of situation is not conspicuous among 
truckers. 

Congressional Quarterly, reporting on 
proposed trucking deregulation concluded, 
for instance: “The industry seems to revel 
in the regulatory status quo.” William T. 
Cassels Jr., American Trucking Assn. chair- 
man, observed in 1977: “Motor carriers, 
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strengthened by the discipline of govern- 
ment regulation, will continue to stand 
ready to serve the people who need us.” He 
later referred to suggested deregulation as 
“transportation suicide.” The Teamsters 
Union is just as adamant against the idea. 

Teamsters legislative counsel, Bartley 
O'Hara, said of proposed bills for limiting 
trucking regulation: “That’s one issue the 
man on the loading dock understands, I don’t 
think (the administration) will meet with 
much success..." 

Carter White House analysts estimate the 
federal trucking red tape costs American 
consumers from $1 billion to $4 billion an- 
nually in higher than necessary freight 
charges. They see cutting through the con- 
trols as another arrow in their anti-infla- 
tionary quiver. 

Under the circumstances, however, the 
only early headway is likely to be round- 
about, with Interstate Commerce Commis- 
sion appointees favorable to deregulation, 
making decisions in that manner. That is 
how Congress was eventually nudged into 

assing airline deregulation law. 

Perhaps, in the long haul, trucking can’t 
be compared with the airlines when con- 
templating less federal involvement. Some 
legislative and ICC change may be due, up- 
dating and streamlining, without attempt- 
ing a full-scale reform. 

{From the Salt Lake City (Utah) Desert 
News, Dec. 26, 1978] 
BRING FREE COMPETITION TO TRUCKING 
INDUSTRY 


“The Interstate Commerce Commission is 
the worst regulatory agency in the federal 
government,” former President Gerald Ford 
said on his recent visit to Brigham Young 
University. 

Ford said he worked to mitigate the regula- 
tory stranglehold on America’s trucking in- 
dustry, but was unsuccessful. 

Deregulating trucking is not just a Repub- 
lican issue, President Carter and Sen, Ed- 
ward Kennedy, among others, actively sup- 
port a trucking industry that relies less on 
government-imposed rules and prices and 
more on the free market. 

The government now controls routes 
limiting competition between truckers. Gov- 
ernment permission to operate over certain 
routes can be sold among firms, often for 
millions of dollars. 

Charges are set by regional rate bureaus 
controlled by truckers, Not surprisingly, the 
truckers set rates so they can make money. 
The fifteen largest companies show profits 
of 18.8 percent over the past five years, 

A recent article in Fortune e by 
Charles G. Burck outlines the mounting evi- 
dence that regulation of trucking costs 
Americans money and contributes to in- 
flation. 

— A study comparing regulated and non- 
regulated truckers in New Jersey showed 
that the absence of regulations lowered costs 
to shippers by 9 to 15 percent. 

— A study at Stanford University pro- 
duced estimates that union drivers, helpers, 
and platform workers make 50 percent more 
than they would if government did not help 
companies set prices. Because labor costs are 
so easily passed along to their customers and 
ultimately to consumers, big truckers often 
don’t bargain hard. 

Teamsters and truckers will begin negotia- 
tions soon in what will be the first major 
test of President Carter's plan for voluntary 
restraint of prices and wages. Prompt action 
by Congress showing truckers that higher 
prices caused by large settlements may not 
receive government protection could have 
a salutary-effect on the negotiations. 

— In all, government regulation of truck- 
ing costs the public between $1 billion and 
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$6 billion a year, according to estimates in 
the Fortune article. 

To be sure, Congress must proceed care- 
fully to deregulate trucking. Some provision 
must be made to avoid cutting off service to 
small towns. The industry should be given 
time to adjust. Careful anti-trust scrutiny 
must be maintained to prevent excessive 
consolidation or predatory practices. 

But deregulation of trucking, like the re- 
cent deregulation of airlines, should be a 
major goal of a comprehensive program to 
reduce government interference in the 
American economy. 

[From the Norfolk (Va.) Virginian Pilot, 

Jan. 24, 1979] 


TrRUcKING’s Cozy ARRANGEMENT 


Congress giveth and Congress taketh away. 
Roughly three decades ago it conferred upon 
the trucking industry the right to engage in 
collective ratemaking free from fear of anti- 
trust prosecution. Now Senator Edward M. 
Kennedy, D-Mass., is urging Congress to 
withdraw that considerable benefit. 

Taking its cue from the Carter administra- 
tion, Congress last year legislated an end to 
many long-standing anticompetitive regula- 
tions governing the airline industry. Now, to 
cheers from the White House, Senator Ken- 
nedy has proposed exposing the trucking in- 
dustry to additional free-enterprise hazards. 

Exhilarated by successful reduction of 
competition-stifling airline industry regula- 
tion, the administration several months ago 
announced that trucking would be the next 
candidate for moves to expand competitive 
pricing aimed at lowering consumers’ costs. 
The trucking industry of course disputes 
arguments—by consumer advocates, the ad- 
ministration, and Senator Kennedy—that 
the dispensation under which it operates is 
contrary to the public interest. 

Collective rate-making, the American 
Trucking Association (ATA) contends, is the 
core of the freight-transportation network 
and assures shippers of equal treatment. The 
practice is potent encouragement to order in 
a system that once was chaotic. The trucking 
industry is understandably loath to see it 
proscribed. The ATA’s swift reply to Mr. Ken- 
nedy’s announced assault on what he char- 
acterized as “legalized price-fixing" presages 
a vigorous trucking-lobby effort to preserve 
the status quo. The effort could succeed, 
given the lobby’s political and economic 
clout, 

For trucking is no longer the fledgling in- 
dustry that the federal government under- 
took to regulate for the welfare of truckers 
and Americans generally. The United States 
is the pre-eminent consuming society, and 
trucking’s vital role in the economy is mani- 
fest. Trucks on the roads make trucking the 
most visible link in the freight-transporta- 
tion chain. 

Prohibiting collective rate-making would 
inevitably add to trucking stresses and stim- 
ulate mergers as well as rate reductions. 
Viewed through a trucker's windshield, that 
is a doleful prospect. The trucking lobby will 
do its best to persuade American's representa- 
tives on Capitol Hill that changing the way 
the game is played could be unpleasant for 
consumers also. It may cite the air-traveling 
public's experience wtih cancelled airline 
service such as Norfolk International Air- 
port's impending loss of a raft of daily Na- 
tional Airline flights. Some of the trucking’s 
customers might suffer inconvenience and 
worse if collective rate-setting goes by the 
boards. 

But one need not accept as gospel Mr. Ken- 
nedy’s estimate that collective rate-making 
annually adds $2 billion in consumers’ costs 
to believe that a stiff price is paid for truck- 
ing’s cozy arrangement. If an industry as 
strategically situated and as rébust as truck- 
ing cannot prosper in a brisk competitive 
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climate, free enterprise isn’t what it’s cracked 

up to be. 

[From the Bellevue (Wash.) Journal Ameri- 
can, Jan. 27, 1979] 


DEREGULATION GOOD FOR BUSINESS, PUBLIC 


In one issue of the Wall Street Journal this 
week were three full page advertisements 
that tell a curious story. One was signed by 
the American ‘Trucking Association. It 
begged for truckers not to be cut loose from 
the all-powerful federal bureau that regu- 
lates them. The other two ads were placed by 
Pan American Airways and United Airlines, 
recently released from federal regulation. 

Pan Am's ad introduced “three new ways 
to fly the world’—first class (high priced), 
Clipper Class (medium priced) and Full 
Service Economy Class (lowest priced.) 

United announced a super sale, just like an 
enterprising store. Through February and 
March you can get 55 percent off on a certain 
kind of flight, two can fly with one fare half 
off on some flights, and one child under 12 
can go free. 

The airlines, once as strictly regulated as 
the truck lines, now don’t have to get permis- 
sion to change their charges. So they are of- 
fering all manner of special rates to fill up 
their planes during off peak times. They 
make money at it and the public is respond- 
ing just as intended—by flying a lot more. 
Planes are crowded. They often used to be 
half empty. 

Truckers and the Teamsters union fear de- 
regulation because it would open the way for 
independent drivers and truck owners to go 
into competition with the big haulers whose 
wage costs are set by the Teamsters. It is 
quite obvious that freight costs, which the 
consumer pays whenever he buys anything, 
are higher than they ought to be, just as 
plane fares were higher than they needed to 
be, because of government regulation. But 
the truck industry would have us believe 
that without government regulation, the 
public would not get satisfactory service. 

What the truckers should be worrying 
about is not deregulation, but the coming 
new competition from airlines. Boeing fore- 
sees the time when it will be making more 
big planes to carry containerized freight than 
passenger planes. Maybe deregulation, with 
resulting lower freight rates, would postpone 
the day when air freight can compete effec- 
tively with the highway haulers. 

[From the Everett (Wash.) Herald, Nov. 14, 
1978] 


BETTER Service ... THROUGH DEREGULATION 


Air travelers in the United States are al- 
ready benefiting from recently signed legis- 
lation deregulating the airline industry. New 
services and substantially reduced economy 
fares are the order of the day. 

Under the old regulatory procedures of the 
Civil Aeronautics Board, permission for new 
routes could take years, if they were ap- 
proved at all. Rate negotiations also were 
lengthy and iffy. Under the new law, de- 
cisions on new routes will be made in a 
matter of weeks. Most are expected to be 
approved. Basically, air passenger service will 
now be limited chiefly by the availability of 
aircraft, flight crews and airport space, 
rather than by the CAB. 

Major benefactors of this system are tray- 
elers living in and around major metropoli- 
tan areas. The loser—at least initially—will 
be those living in secondary markets. Some 
of these areas will suffer a decline in air 
service as major lines cut back on the un- 
economical routes. The gap, however, is ex- 
pected to be taken up by the smaller com- 
muter lines which will be encouraged to 
expand operations to serve areas no longer 
covered by the larger lines. 

As for the industry, its prospects are more 
bullish than ever. Already enjoying the boom 
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triggered by the limited administrative de- 
regulation implemented last year by former 
CAB chairman Alfred E. Kahn, industry 
profits will top $1 billion this year, the high- 
est in history and a spectacular turn around 
from 1975 when the industry suffered a net 
loss of $84 million. And this year’s record 
will be achieved despite the bargain-rate 
fares brought on by vigorous competition 
for passengers. More passengers are making 
the profits possible. 

Now if President Carter and Congress 
could only succeed in deregulating the 
trucking and railroad industries, which are 
constrained even more than the airlines, 
consumers would have even more reason to 
celebrate. Excessive regulation in these in- 
dustries over the years has continually 
driven up costs which are passsed on to the 
consumer. It’s the logical place to proceed 
in the hoped-for process of deregulating the 
American people. 


DEREGULATION OF THE TRUCKING INDUSTRY 
(KIRO Editorial Opinion) 
[Alred: Dec. 27, 1978] 


We know that in these days of romping in- 
flation it’s hard to imagine the price of any- 
thing dropping. But that’s exactly what 
happened in the airline industry. This year 
when many federal regulations were dropped, 
so did the fares. And those lower prices re- 
sulted in more travelers flying and record 
profits for the airlines—all because the heavy 
hand of government was removed and the in- 
dustry was allowed to base their operation 
on competition instead of regulation. 

Well the same type of deregulation has 
been proposed for the trucking industry. 
Since 1935 the Interstate Commerce Com- 
mission has governed the trucking industry, 
and just like the Civil Aeronautics Board is- 
sued routes to airlines, the ICC has issued 
routes to truckers. By limiting the number 
of companies whose trucks can travel be- 
tween certain cities, the route itself has be- 
come a valuable asset. In fact, so valuable 
that they're used as collateral for bank loans. 
That’s because keeping out the competition 
creates a monopoly. And that only adds to 
the value of the route. In fact, it's estimated 
that the value of trucking routes is as much 
as $2 billion. And those who have routes 
charge plenty to those who don’t. It costs a 
small trucker thousands of dollars to buy 
into a route, and keep in mind, when those 
routes were first issued by the government 
some 40 years ago, they were handed out for 
free. 

And while we favor removing the federal 
bureaucracy from the trucking industry, 
Many are concerned that as the government 
Moves out, the syndicate—organized crime— 
will move further in. Some controls will ob- 
viously be necessary to keep this from hap- 
pening. Increased competition through de- 
regulation of the trucking industry can only 
lead to lower freight rates and better service, 
as present carriers have to hustle to com- 
pete against new challengers. But like the 
airline industry, for those who can compete 
effectively, it should mean increased profits 
for the truckers and more competitive prices 
for the consumers. 


{From the Everett Herald, Feb. 10, 1979] 


DEREGULATION ... THE TRUCKING INDUSTRY 


WILL FIGHT 


The battle to liberate the nation's truck- 
ers from the tentacles of government regu- 
lation—which is in their favor—may be far 
more difficult than it was to deregulate the 
airline industry. 

Last year's action in the airline industry 
was widely applauded, It increased competi- 
tion, lowered air fares and boosted industry 
profits. 

But deregulation of the trucking industry 
will be more difficult. When the airlines were 
split on deregulation, the trucking industry. 
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which has gained handsomely from protected 
routes and rates granted by the Interstate 
Commerce Commission, is almost solidly 
opposed to such a move. The politically 
potent Teamsters union is also fighting de- 
regulation because of the restraining in- 
fluence competition would have on wages. 

Both groups will be doing plenty of arm 
twisting on Capitol Hill and at the White 
House. Given the presence of both trucking 
companies and Teamsters in virtually every 
congressional district, the pressure against 
deregulation will be fearsome. 

The question is whether the president and 
Congress can withstand the heat long 
enough to dismantle a regulatory structure 
that benefits a few at the expense of the 
many. 

The many in this case are consumers who 
pick up the tab for the excessive transporta- 
tion costs that result from the ICC’s waste- 
ful regulatory policies. Empty trucks rattle 
back and forth across the country burning 
up fuel and hiking overall operating ex- 
penses because of a senseless ICC rule against 
two-way hauling. 

Through permits it grants for protected 
hauling routes, the ICC effectively limits 
both competition and entry of new truck- 
ing companies, The permits themselves be- 
come incredibly valuable assets to the com- 
panies. 

Trucking regulation was designed pri- 
marily to protect the railroads, which now 
need to be protected from Washington. The 
railroads could probably save themselves if 
permitted to set their own freight rates and 
abandon unprofitable operations. 

Deregulation of the trucking industry 
would reward the most efficient operators 
while offering shippers the advantage of a 
competitive marketplace in which to shop 
for carriers. Most truckers, like the airline 
industry, would find that competition is a 
boon rather than a burden. 


[From the Tacoma News-Tribune, Feb. 19, 


1979] 
DEREGULATING THE TRUCKERS 


If Congress and the Carter administration 
thought it was difficult to accomplish de- 
regulation of the airline industry, wait until 
they tackle the truckers. 

Successful deregulation of the airline 
business last year won plaudits for Carter 
and Congress, and deservedly so. Airline 
business is up and air fares are down. Com- 
petition is booming. 

This year the target for government de- 
regulation is the trucking business, and here 
the Carter administration has a real fight on 
its hands. Trucking companies and the po- 
litically powerful Teamsters Union are allied 
against deregulation on grounds it would 
be harmful both to business and labor. 

On the other side is the argument the 
regulatory structure has grown so cumber- 
some that it inhibits competition and in- 
creases consumer costs. There are, of course, 
the disturbing examples of regulations which 
require trucks to travel empty or take cir- 
cuitous routes to deliver cargo. 

How much these regulatory policies cost 
the public is a matter of debate. One study 
by a Stanford University professor pegged 
the annual cost at $3 billion. Whether this 
figure is accurate may be questioned. But the 
cost factor will be used by the Carter ad- 
ministration as a major reason why deregu- 
lation should be tried. 

Ironically, the government began regulat- 
ing the trucking industry in the 1930s partly 
to protect small truckers against being 
pushed out of business by monopoly-sized 
trucking concerns. The 16,000 trucking com- 
panies now in operation serve to pretty well 
eliminate the monopoly argument. 

Given the combined strength of the truck- 
ing companies and the Teamsters Union, the 
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pressure to maintain the status quo will be 
intense. The proponents of deregulation 
have their work cut out for them. 
{From the Parkersburg (W. Va.) News, 
Feb. 22, 1979] 


Time To DEREGULATE 


The American Truckers Association does 
not share the belief held by a great majority 
of American business and industrial leaders 
that government regulation is stifling our 
free enterprise system in the country. 

The ATA has met Sen. Edward Kennedy’s 
call for deregulation of the $56 billlon-a-year 
interstate trucking industry with a predic- 
tion that “chaos and confusion” will follow 
any move to end Interstate Commerce Com- 
mission regulation and rate setting proce- 
dures and the 30-year-old exemption of anti- 
trust laws against price-fixing now enjoyed 
by the industry. 

The principle arguments being put forth 
by the trucking interests are that without 
“basic rate-making procedures there will be 
discrimination, preference and prejudice be- 
tween communities, regions, shippers and 
commodities,” and that small manufacturers 
in out of the way places and small towns 
would be hurt by a loss of service. 

However, Ohio Senator Howard Metzen- 
baum, who introduced the bill that would 
deregulate the trucking industry, says he 
would save 20 percent on the cost of moving 
some furniture from his Cleveland home to 
Washington if the bill becomes law. 

Supporters of deregulation—and they in- 
clude, among others, Justice Department 
antitrust chief John Shenefield, American 
Consumers Union, the National Association 
of Manufacturers and Ralph Nader—hold 
that the present system of ICC regulation is 
stifling competition and costing the American 
consumer some $2 billion annually. 

Aside from its rate-fixing function, the 
ICC has absolute control over new firms 
wanting to get into the trucking business. 
In order to be granted a “common carrier” 
license by the ICC an applicant must obtain 
& certificate of “public convenience and nec- 
essity,”’ which translates into being able to 
provide a service not already supplied by 
existing firms. 

If existing firms can show they have the 
capacity to handle the traffic specified in 
the applicant's, the request is usually re- 
jected, whether or not the applicant could 
provide cheaper or more efficient service. 

The American Trucking Association has 
admitted that these operating rights granted 
by the ICC are the “single most important 
asset” a firm may have. As a matter of fact 
many firms simply rent their rights to in- 
dependent truckers, the independents do the 
work but the firm gets a sizeable chunk of 
the take—one of the bones of contention in 
the current steelhaulers squabble, 

Advocates of deregulation also point to 
the ICC's rate making authority—usually 
handled by regional rate bureaus made up 
of representatives of companies who charge 
the rates—which sets price floors on services 
that can only be undercut if a firm wants 
to go through the time-consuming, expen- 
sive and usually futile effort necessary to 
accomplish a rate reduction. 

The ICC also tells truckers what they can 
haul, where they can haul it and what routes 
they must take to get there. These restric- 
tions severely limit shippers in the choice of 
firms to haul their commodities since they 
have to deal with a firm licensed to carry 
the specific items they want hauled and this, 
coupled with route restrictions, practically 
guarantees that trucks are running empty 
or only partly loaded much of the time. 

And with all this, many trucking firms 
are reporting returns as high as 30 to 40 per- 
cent on their equity. It is no wonder thay 
want to see nothing happen to rock the boat 
now. 
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Certainly, advocates of deregulation put 
forth a pretty convincing argument that 
public well-being would be served by a move 
to deregulation and we think it is an idea 
whose time has come. After all, any prop- 
osition supported by both Ralph Nadar and 
the National Association of Manufacturers 
can't be all bad. 


[From the Parkersburg (W. Va.) News, 
Dec. 25, 1978] 
OPINIONS OF OTHER WRITERS 

Tulsa World: 

The Carter Administration, having accom- 
plished a great amount of decontrol of the 
airline industry, will tackle the trucking 
business next. 

The job ... will be much more difficult 
but promises even more benefit to the con- 
sumer than airline deregulation. 

Deregulation of that industry has run into 
opposition from both the Interstate Com- 
merce Commission and trucking firms. That 
the truckers are in favor of continued regu- 
lation is a tipoff that things perhaps are 
too cozy between the regulators and the 
regulated. 

What the administration is proposing is 
not total decontrol, Its program is designed 
to eliminate government intervention where 
it is not clearly needed to accomplish a 
recognized public interest... . 

While it appears the Carter approach to 
deregulation of airlines and truckers is a 
healthy move, it presents an interesting 
irony. The president has staunchly opposed 
deregulation of the oil industry, deftly jump- 
ing the fence to side with regulation forces. 
Competition in the oil industry is mani- 
festly greater than in either the airline or 
trucking industry.@ 


Mr. HAYAKAWA. Mr. President, I am 
pleased to join Senator KENNEDY, the 
chairman of the Judiciary Committee in 
introducing the Trucking Competition 
and Safety Act. This legislation, which I 
believe has been much too long in com- 
ing, will eliminate or reduce many of the 
burdensome regulations imposed on the 
trucking industry by the Interstate Com- 
merce Commission. 

The ICC regulation of the trucking in- 
dustry is a clear example of the serious 
effects government overregulation has on 
our economy. Small towns and small 
shippers are frequently the losers in the 
highly inflationary system which now 
exists. ICC regulations which dictate in- 
direct, inefficient routes and preclude a 
carrier from making intermediate stops 
or from leaving a highway to serve an 
out-of-the-way town have been harm- 
ful to many small towns and agricultural 
communities. Restrictions on what a 
trucker may haul cause many trucks to 
carry small loads and often force them 
to return empty. This backhaul restric- 
tion not only increases costs, but wastes 
tremendous amounts of fuel. 

Regulation too often protects the less 
efficient and stifles competition. Unfor- 
tunately we are seeing the evidence of 
this in the bitter strike/slowdown by the 
owner-operator truckers. In a competi- 
tive free market the owner-operator 
trucker would not be trapped in the 
appalling situation he finds himself in 
today, being squeezed between rising fuel 
prices and his inability to adjust his 
rates. 

I believe an individual should have the 
opportunity to work, save, produce, in- 
vest, and engage in an independent busi- 
ness. The present law stipulates that an 
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applicant for a trucking certificate must 
prove it is “fit, willing, and able” and that 
the proposed transportation is “required 
by the public convenience and necessity.” 
An application can be an expensive and 
laborious project. 

One application filed at the ICC ac- 
tually weighed about 12 pounds and cost 
the applicant over $15,000. Although this 
is an outrageous example of overregula- 
tion, there are other difficulties in obtain- 
ing a trucking certification. 

Because the burden has been on the 
new entry many carriers already serving 
a route have prevented a new entry mere- 
ly on the basis of existing service. The 
ICC has also refused to admit a new en- 
try, even though it assured competition, 
reduced prices and improved service to 
small communities. I am happy to say 
that the Trucking Competition and Safe- 
ty Act substantially reduces these re- 
strictions by reversing the burden of 
proof to require the opponent of the new 
entry to show why the new service should 
not be allowed. 

Although I would like to see these bur- 
densome regulations removed immedi- 
ately, I think this legislation is a major 
effort toward the creation of a competi- 
tive trucking industry in a free market. 


By Mr. BIDEN (for himself, Mr. 
STEWART, and Mr. PELL) : 

S. 1401. A bill to amend the Federal 
Power Act to revise procedures for the 
changing of rates; to the Committee on 
Energy and Natural Resources. 

CURBING THE ELECTRICITY RATE SPIRAL 


© Mr. BIDEN. Mr. President, today I am 
introducing a bill on behalf of myself 
and Senators Stewart and PELL, to 
amend the Federal Power Act that would 
allow the Federal Energy Regulatory 
Commission to prevent unjustified elec- 
tric utility rate increases. Every Ameri- 
can is suffering the crunch of rising 
prices. The rise in electric utility rates 
has even far exceeded the inflation rate. 
The average cost per kilowatt hour of 
electrical power rose more than 250 per- 
cent from 1967 to 1977, while the cost of 
living rose 81.5 percent. Some of these 
price increases clearly were due to fac- 
tors such as the high price of fuels. How- 
ever, the Federal Energy Regulatory 
Commission has found that many elec- 
tric utilities have overcharged their cus- 
tomers while the Commission was still 
investigating the validity of their re- 
quested rate increase. 

At present, the Commission takes an 
average of 41 months to fully investigate 
a requested rate increase, and during 
this 344-year period the utilities are en- 
titled to receive their full requested rate 
increase, no matter how excessive it may 
be. My bill would allow the Commission 
to prevent utilities from receiving its full 
increase until they have completed their 
investigation. My legislation would in- 
struct the Commission to develop a for- 
mula for giving utilities a percentage of 
= erei ree until a final de- 

ation of a ju: 
increase is made. se ee ToS 

The Federal Power Act, as currently 
amended, requires that an electric utility 
notify the Federal Energy Regulatory 
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Commission 60 days in advance if it 
plans to increase its rates for electricity. 
The Commission must then briefly re- 
view the case within the 60-day period 
to decide whether the increase is “just 
and reasonable” as required by the Fed- 
eral Power Act. If the Commission be- 
lieves that the requested rate increase 
may be excessive, it has the power to sus- 
pend the rate increase for a period of 1 
day to 5 months. 

During the suspension period the 
Commission reviews the requested rate 
increase in depth to determine what a 
reasonable rate increase would be. This 
review process is rarely, if ever, com- 
pleted within the 5-month suspension 
period and usually takes an average of 
41 months. However, after the suspen- 
sion period has ended, the utility receives 
its full requested rate increase. 

Although the full requested raite in- 
crease goes into effect after the suspen- 
sion period has ended, once the Com- 
mission has made a final decision on 
the validity of the requested rate in- 
crease, it has the authority to require 
the utility to refund any portion of the 
rate increase it finds unjustified. The 
Commission generally does require re- 
funds. In 1978 the Commission deter- 
mined that the requested rate increases 
were excessive in almost 9 out of 10 cases 
it investigated fully. It then required re- 
funds in all of these cases. These re- 
funds amounted to over $28.5 million in 
1978. 

Refunding excessive rates to in- 
dividual customers is becoming increas- 
ingly difficult as residential customers 
become more mobile. It is practically 
impossible to locate a customer who 
overpaid for his electricity and deserves 
the Commission-ordered refund, but has 
changed addresses. Also, even though 
the excess rates are refunded with in- 
terest, interest rates are not keeping 
pace with today’s inflation rate. 

Overcharge refunds are especially 
difficult when the rates are increased 
for the sale of electricity at the whole- 
sale level. Many municipalities purchase 
electricity wholesale from utilities and 
then resell it to individual residential 
and commercial customers. If the Com- 
mission determines that the wholesale 
supplier has overcharged a municipality, 
the supplier then refunds a block sum 
of money to the purchasing municipal- 
ity. The municipality is then left with 
the responsibility of refunding the 
money to the individual residential and 
commercial customers. Unfortunately, 
many municipalities are simply ill 
equipped to handle the refunds. 

The bill I am introducing today to 
amend the Federal Power Act will pro- 
hibit utilities from receiving the full re- 
quested rate increase after the suspen- 
sion period has ended until the Com- 
mission has made a final determination 
of a just and reasonable increase. This 
legislation would allow the Federal En- 
ergy Regulatory Commission to give the 
utilities a percentage of the requested 
rate increase if it reasoned that the in- 
crease was unreasonable. My bill would 
in no way prevent refunds rather, by 
reducing the size of these refunds, it 
would prevent utilities from grossly 


June 25, 1979 


overcharging their customers while the 
Commission reviews requested rate in- 
creases. Thus, I believe my bill, if en- 
acted, would encourage utilities to seek 
reasonable rate increases which would 
less likely be suspended. 

My amendment will in no way affect 
the automatic adjustment clauses that 
the Commission allows in a utility’s rate 
schedules to compensate for the rise in 
the price of fuels. The purpose of my 
amendment is not to prevent electric 
utilities from recouping genuine in- 
creases in costs, but to prevent utilities 
from overcharging their customers. 

Mr. President, we cannot seriously 
hope to lessen the impact of spiraling 
prices on the consumers of this country 
unless we can help curb unnecessary 
utility rate hikes. I believe that the bill 
I am introducing today will help control 
such excesses. I urge my colleagues to 
support this measure. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1401 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Federal Power Act Amend- 
ments of 1979”. 

Sec. 2. (a) Section 205(e) of the Federal 
Power Act (16 U.S.C. 842d) Is amended by 
striking “Whenever” and substituting “Ex- 
cept as provided in subsection (f), whenever”. 

(b) Section 205 of the Federal Power Act is 
further amended by adding at the end there- 
of the following: 

“(f)(1) With regard to a public utility 
which sells 500 million or more kilowatt 
hours of electricity during any calendar year, 
no new schedule which provides for a rate 
increase shall be allowed to take effect after 
the end of the suspension period (permitted 
under subsection (e) ) unless the Commission 
has found that such rate increase 1s just and 
reasonable. 

“(2) With regard to a new schedule which 
provides for a rate increase and in the event 
the suspension period permitted under sub- 
section (e) has been ordered and expires and 
the Commission has not made a determina- 
tion that such rate increase is just and 
reasonable, the Commission may order an 
interim rate increase which shall be based 
upon a formula derived from analysis of 
previous rate increases and such other rele- 
vant factors as the Commission may deter- 
mine. Any interim rate order shall remain in 
effect until such time as the Commission 
makes a final order determining a just and 
reasonable rate increase. Any final order shall 
not provide for retroactive application of the 
approved rate, except that in a case where the 
final order is less than the interim order such 
f nal order shall contain provisions requiring 
such public utility to make refunds to cus- 
tomers who had paid the interim costs. 

“(3) No change of any rate schedule which 
increases rates shall take effect without a 
hearing on the record (conducted in accord- 
ance with section 554, title 5, United States 
Code) if— 

“(A) the Commission has reason to believe 
that such requested rate increase may not be 
just and reasonable, or 

“(B) the Commission receives a valid com- 
plaint in relation to the requested rate in- 
crease from either direct or indirect pur- 
chasers. 

“(4) Nothing in this subsection shall be 
construed to affect an automatic rate sched- 
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ule change which has been approved by the 
Commission."’. 

(b) The amendment made by subsection 
(a) shall take effect 180 days after the date of 
enactment of this Act. 


By Mr. RIEGLE: 

S. 1402. A bill to amend title XVI of the 
Social Security Act to provide an increase 
in SSI benefits, and for other purposes; 
to the Committee on Finance. 
SUPPLEMENTAL SECURITY INCOME AMENDMENTS 

OF i979 


@ Mr. RIEGLE. Mr. President, the Con- 
gress established the supplemental secu- 
rity income (SSI) program 7 years ago 
to insure that this Nation’s aged, blind, 
and disabled citizens would have ade- 
quate incomes. Unfortunately, the pro- 
gram has not met this goal. 
SSI BENEFIT LEVELS 


Even before the SSI program became 
effective on January 1, 1974, the allotted 
benefit amounts were set below the pov- 
erty level. Despite subsequent legislation 
increasing benefits for SSI recipients, we 
have still not closed the gap. Since SSI 
payments and the poverty level are both 
adjusted according to changes in the 
Consumer Price Index, SSI payments 
cannot be expected to increase relative 
to the poverty level unless we raise the 
basic Federal payment. 

At the beginning of this year, the Cen- 
sus Bureau determined that an individ- 
ual is living in poverty if his or her in- 
come falls below $3,130 per year. For a 
couple, the poverty income level is $3,940. 
By comparison, the SSI benefit levels 
stand at $2,273 and $3,409 respectively. 
Thus the SSI program guarantees an in- 
come for the elderly, blind, and disabled 
that is 75 percent of the poverty level 
for individuals and 85 percent of the 
poverty level for couples. Clearly, these 
are inadequate benefits for our most dis- 
advantaged citizens. 

Current benefit levels, paid at monthly 
rates of $189.40 for an individual and 
$283.10 for a couple, indicate the diffi- 
culty that recipients have in maintaining 
even a meager standard of living. One out 
of every seven people over 65 years of age 
lives in poverty; many more do not have 
incomes that are sufficient to provide a 
decent standard of living. The situation 
is even more critical for the blind and 
disabled. One out of every two blind per- 
sons and one out of every five disabled 
persons live in poverty. All of these 
groups, which together comprise nearly 
12 million Americans, are ill prepared 
to cope with today’s inflation-ridden 
economy. 

My bill raises the Federal SSI payment 
to $333.30 per month for an individual for 
an annual minimum income of $4,000 
and $458.30 per month for a couple for an 
income of $5,500 per year. This higher 
benefit level guarantees adequate in- 
comes to these disadvantaged Americans 
and assures them of a future in which 
they can manage their financial affairs 
with dignity. 

INCREASES RESOURCE LIMITS 

Under present law, the value of re- 
sources on which a recipient may draw 
has been kept at such low levels that re- 
cipients have no cushion in the event of 
emergency expenditures. Although a 
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home and the land surrounding it, an 
automobile valued at $1,200, and personal 
effects of up to $1,500 are excluded from 
the assets limit, an SSI recipient may not 
have other resources that total more than 
$1,500 for an individual and $2,200 for a 
couple. 

My bill contains three provisions that 
are designed to make the resources test 
for eligibility fairer, easier to compute, 
and more realistic in light of present eco- 
nomic conditions. First, my bill standard- 
izes excludable resources in a manner 
consistent with similar exclusions in the 
current Food Stamp law. Because the 
SSI and food stamp programs are both 
Federal assistance programs aimed at 
similar income groups, there is no appar- 
ent reason why both should not apply the 
same standardized system for resource 
limits and exclusions. 

This bill changes current law by rais- 
ing the value limit for an automobile to 
$4,500, increasing the value limit of in- 
cluded resources to $2,000 for an individ- 
ual and $2,450 for a couple, and index- 
ing the resources limit to the Consumer 
Price Index. These are far more realistic 
provisions than present law provides. Be- 
cause inflation affects those on fixed in- 
comes much more severely than it does 
others, compassion dictates that we allow 
corresponding increases in the value lim- 
its of resources permitted to SSI re- 
cipients. 


ENCOURAGES LESS INSTITUTIONALIZATION 
Currently, an SSI recipient who lives 
with friends or relatives and receives free 
or reduced rent has his or her SSI benefit 
reduced by one-third. I believe that this 
provision of the law acts as a disincentive 


to families to care for an elderly or dis- 
abled relative in their own homes. It also 
restricts the ability of the SSI recipient 
to share in his or her support by making 
a meaningful contribution to the house- 
hold expenses. As a result, this provision 
of the law can contribute to unnecessary 
or premature institutionalization of el- 
derly and disabled persons who need as- 
sistance but do not require medical 
supervision. 

Clearly, the extended family is well on 
its way to becoming a thing of the past. 
Although there are many reasons for the 
decline of extended families that are be- 
yond the power of Congress to affect, I 
believe that we should encourage and 
support extended families wherever we 
can. For this reason, my bill eliminates 
the provision in present law which re- 
duces SSI benefits by one-third when an 
individual receives in-kind shelter sup- 
port from family or friends. 

Additionally, under present law, when 
an SSI recipient enters a nursing home 
or a hospital, his or her monthly benefit 
is reduced to $25 after the first month in 
care. The reduced amount is intended to 
be used for personal expenses not ordi- 
narily provided by health care facilities. 

My bill eliminates this reduction in 
benefits until the SSI recipient has been 
institutionalized for a full 3-month pe- 
riod. This change will permit a person 
who is institutionalized for a relatively 
short period to continue to pay rent on 
an apartment or to reestablish himself 
in the community once he has recovered 
sufficiently to be discharged. 

An identical provision was included in 
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H.R. 8911, which passed the House of 
Representatives in the 94th Congress, 
and in H.R. 7200, which passed the House 
in the 95th Congress. I believe that this 
3-month extension is long overdue and 
represents a much-needed change in the 
way the present law operates. As the law 
is written today, many persons must re- 
main institutionalized because they can- 
not afford to leave, especially if they have 
no way of covering the initial expenses 
of rent and utility deposits, and so on. 

My bill also raises the personal needs 
allowance that is payable to the recipient 
after he or she has been institutionalized 
for more than 3 months. Under my bill, 
the level of allowance is increased from 
$25 per month to $50 per month. The 
present $25 allowance has not been raised 
since 1973—although other SSI benefits 
are pegged to annual increases in the 
Consumer Price Index. In addition, my 
bill extends the principle of annual cost- 
of-living increases to the personal needs 
allowance. 

PRESUMPTIVE ELIGIBILITY 


In addition, my bill broadens the con- 
cept of “presumptive eligibility” to in- 
clude all SSI applicants and increases 
the emergency payment made on the 
basis of presumptive eligibility from $100 
to the full SSI payment. This provision 
allows decisions to be made immediately 
by the interviewer based on the evidence 
submitted, and if necessary, observations 
of an applicant’s physical condition at 
the time of application. Under present 
law, the Social Security Administration 
can start full benefit payments on this 
basis to an applicant who alleges he is 
disabled even before the process of deter- 
mining eligibility is completed. I believe 
all SSI recipients deserve this same re- 
spect and treatment. 

WORK INCENTIVES FOR DISABLED 


My bill also strengthens work incen- 
tives for disabled SSI recipients and 
applicants by incorporating provisions 
based on legislation introduced in the 
House by Representative WILLIAM Brop- 
HEAD, and passed the House on June 6, 
1979. There are disabled individuals, who, 
despite their handicaps, desire to work 
and to reduce their dependence on the 
SSI program. However, under present 
law, there are substantial disincentives 
for disabled recipients to seek and main- 
tain employment. 

To qualify for SSI benefits on the basis 
of disability, an individual must be un- 
able to engage in any “substantial gain- 
ful activity (SGA)” by reason of a medi- 
cally determinable physical or mental 
impairment. In prescribing the criteri». 
for “substantial gainful activity”, the 
Secretary of HEW has set the level of 
earnings for determining SGA at $280 
per month. 

The effect of this SGA test has been to 
place a more burdensome earnings lim- 
itation on disabled recipients than that 
imposed on the aged and the blind. For 
the disabled, the SGA earnings limitation 
is lower than the point at which SSI 
benefits would normally phase out as a 
result of earned income. Rather than 
gradually reducing benefits as earnings 
increase, as is the case for the aged and 
the blind, the disabled individual loses all 
benefits when his earnings exceed $280 a 
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month. For example, a disabled individ- 
ual who now earns more than $280 a 
month faces the loss of up to 31,200 in 
yearly SSI benefits plus the loss of any 
State supplementation. In addition, he 
or she may lose social service assistance 
and, perhaps more importantly, medic- 
aid coverage. Faced with this abrupt loss 
of income assistance, health care, and 
services, disabled citizens with employ- 
ment potential are discouraged from 
seeking and accepting employment. Even 
those with a strong desire to work and to 
contribute to their livelihoods face this 
benefits’ “cliff” and dare not risk the 
complete loss of all income and sup- 
portive services. 

My bill adopts the central provision of 
the Brodhead bill which eliminates this 
cliff by adjusting the SGA test to the 
point at which earnings would normally 
reduce SSI benefits to zero. In deter- 
mining SGA, my bill permits the dis- 
regard of the first $65 of monthly earn- 
ings, any impairment-related work ex- 
penses that are necessary for the individ- 
ual to remain employed, and 50 percent 
of any remaining earnings. 

Disabled individuals who are able to 
work are frequently limited by the nature 
of their impairments to either part-time 
employment or employment at low hour- 
ly wages. When such individuals can earn 
more than $280 a month, the greater 
earning capacity does not mean that 
they are less disabled than before, nor 
does it mean that they are able to earn 
enough to become completely financially 
self-sufficient. Rather, increased earn- 
ings mean that these individuals have 
exerted a greater effort. Certainly. we 
should not continue to penalize those 
who strive to become more independent 
and self-supporting by having them do 
so at the risk of losing critically needed 
support and medical care. 

Current law contains another signifi- 
cant disincentive for SSI recipients to 
remain employed. When continuing eli- 
gibility for benefits is calculated now, 
the first $65 per month and one-half of 
the remaining earnings are excluded. 
However, for severely disabled persons 
who require special equipment or at- 
tendant care, the cost of working can 
easily exceed the expected earnings. To 
modify this problem in determining con- 
tinuing eligibility, my bill allows a dis- 
regard of the first $65 of monthly income, 
impairment-related work expenses, 20 
percent of gross earnings for standard 
work-related expenses, and one-half of 
the remaining earnings. The intent of 
this provision is to increase the work in- 
centives by disregarding both normal and 
special work expenses, so that employ- 
ment becomes a financial and emotional 
benefit for those who want to work. 

TIME TO ACT 

I believe that we have an opportunity 
in this Congress to modify the SSI pro- 
gram in a way that assures an adequate 
income for all aged, blind, and disabled 
Americans. It is unconscionable that a 
country as affluent as ours permits so 
many of its older and disab'ed citizens to 
live in poverty. I hope my colleagues will 
join me in changing this sorry picture.@ 


By Mr. JACKSON (by request): 
S. 1403. A bill to amend section 502 
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(d), 503(a), and 504(a) of the Surface 
Mining Control and Reclamation Act of 
1977 (Public Law 95-87), and to provide 
a 7-month extension for the submission 
and approval of State programs or the 
implementation of a Federal program; to 
the Committee on Energy and Natural 
Resources. 

@ Mr. JACKSON. Mr. President, today, 
I am introducing, by request of the Sec- 
retary of the Interior, legislation which 
would amend the Surface Mining and 
Reclamation Act of 1977 by extending 
the August 3, 1979, deadline for submis- 
sion of State regulatory programs to the 
Secretary of the Interior by 7 months to 
March 3, 1980. 

The Committee on Energy and Natural 
Resources held 2 days of oversight 
hearings on the implementation of the 
Surface Mining Control and Reclama- 
tion Act on June 19 and 21. The hearings 
were chaired by Senator Forp who did 
yeoman’s service in listening to more 
than 30 witnesses in those 2 days. 

During the course of the hearings, 
Walter Heine, Director of the Office of 
Surface Mining, announced that Secre- 
tary Andrus had decided to recommend 
that the State program submission dead- 
line be extended by 7 months. This is a 
period approximately equal to the delay 
in the funding of the OSM and to the 
delay in the issuance of the permanent 
regulations. Moreover, it comrports with 
the recommendation of the National 
Governor's Association testimony pre- 
sented by Gov. Ed Herchler of Wyoming. 

Mr. President, I think there is merit 
in this proposal and am pleased that the 
Secretary has recommended its enact- 
ment. The various delays which OSM 
has experienced in carrying out the very 
difficult task of implementation of the 
Surface Mining Act has resulted in very 
little time for State governments to pre- 
pare their programs for submission to 
the Secretary. It will serve no good pur- 
pose to force them to submit incomplete 
proposals. 

However, I would caution that if we 
are to enact this legislation prior to the 
August 3 deadline, this bill must be un- 
encumbered by other amendments. It 
took 10 years to enact national surface 
mining legislation. The law is a good 
one, but remains highly controversial, as 
does its implementation. Attempts to 
change it further are sure to mire this 
legislation down in interminable delay. 
If changes in the act are warranted, they 
should be considered under separate 
legislation. 

Mr. President, I ask unanimous con- 
sent that Secretary Andrus’ statement 
submitted to the committee on June 19 
about this extension be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF CECIL D. ANDRUS 

Mr. Chairman and Members of the Com- 
mitee: After long and deliberate analysis 
of the time requirements in the Surface Min- 
ing Act, I have decided to seek a very limited 
change in that statute to allow the Federal 
Government and States seven additional 
months to prepare State programs or imple- 
ment Federal programs. 

In coming to this decision, we have con- 
sulted with the Chairman of the House In- 
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terior and Insular Affairs Committee and the 
Chairman of this Committee. In essence, my 
proposal would allow a seven-month exten- 
sion of the June 3, 1980, date for final deci- 
sion on State programs. In this connection, 
I do anticipate that many of the States will 
submit full applications on August 3, 1979. 
Others will have major portions of their 
State program applications completed. In 
either case, the extension would allow the 
Federal Government and the States more time 
to assure these are strong programs which 
meet legislative requirements. 

This seven-month extension would recover 
the seven months lost by the late appropria- 
tion to initiate the Office of Surface Min- 
ing and the subsequent seven-month delay 
in permanent regulations promulgation. Al- 
though the majority of the coal mining 
States are proceeding well with preparation 
of their State programs, the new schedule 
would allow the early part of the 1980 State 
legislation sessions to pass any needed laws 
prior to submittal of the program which 
would now be slated for March 3, 1980. 

This has not been an easy decision and is 
one which is grounded in principles of fair- 
ness in dealing with the coal producing 
States. The Administration will support my 
proposal. However, I want to strongly empha- 
size that any other substantial changes in 
this important piece of legislation will not 
be acceptable to this Administration. 

We strongly endorse the substance of the 
statutes and believe we are well on the way 
in achieving its purposes. We can increase 
coal production to meet this Nation’s needs 
while assuring sound environmental protec- 
tion.@ 


By Mr. PELL (by request) : 

S. 1404. A bill to amend the National 
Foundation on the Arts and the Humani- 
ties Act of 1965, as amended; to the Com- 
mittee on Labor and Human Resources. 
@ Mr. PELL. Mr. President, I introduce 
and send to the desk the Arts and Hu- 
manities Act of 1979. 

I ask unanimous consent that a sec- 
tion-by-section analysis of the bill be 
printed in the Recorp. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SEcTIONAL ANALYSIS OF DRAFT BILL To AMEND 
THE NATIONAL FOUNDATION ON THE ARTS AND 
THE HUMANITIES AcT oF 1965, AS AMENDED 
(20 U.S.C. 951, ET. SEQ.) 

Set forth below is a section-by-section 
analysis of “The Arts and the Humanities 
Act of 1979," a draft bill that would amend 
the National Foundation on the Arts and the 
Humanities Act of 1965, as amended. 

Section 2 of the draft bill would repeal 
from the Act the authority of the National 
Endowment for the Arts to support construc- 
tion projects. This authority has had only 
limited use since the creation of the Endow- 
ment in 1965. Both Endowments would be 
able to continue their support of projects in- 
volving renovation of facilities. 

Section 3 would add the Northern Mariana 
Islands to the list of special jurisdictions 
contained in that section of the Act defining 
“States.” This is deemed appropriate in light 
of Public Law 94-241 which requires that the 
Northern Mariana Islands be eligible for 
Federal financial assistance in the same man- 
ner as the other territories. 

Section 4 of the draft bill would amend 
Section 5 of the Act by modifying the word- 
ing of paragraph (1) of subsection (c) so as 
to emphasize that projects and productions 
supported by the National Endowment for 
the Arts should reflect the broad aesthetic 
diversity of American society. 

Section 5 would make two technical correc- 
tions to the last sentence of Section 5(c) of 
the Act. The first corrects the reference to 
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“clause (5)" to read “paragraph (5)". The 
second amendment would recognize the new 
name of the Senate Committee on Labor and 
Human Resources. 

Section 6 would make several changes to 
Section 5(g) of the Act. The first would 
delete obsolete language with respect to 
the Commissioner of the District of 
Columbia. 

The second amendment would make two 
changes to the operation of the program 
of grants to State arts agencies in order to 
give the Chairmen more fiexility to 
encourage State appropriations for the arts. 

(1) Under present law, of the total 
amount appropriated each year to the Arts 
endowment for its program activities 
(authorized under Section 5(c) of the Act, 
20 percent is set aside for distribution to the 
States. Presently, at least 75 percent of this 
amount is distributed in equal amounts to 
the States and special jurisdictions via block 
grant, and no more than 25 per cent is 
distributed via discretionary grants. Section 
6(b) of the draft bill would change the 
ratio of block grants to discretionary grants 
from 75:25 to 50:50. This change would be 
implemented in five percent increment over 
the five-year period covered by the bill. 

(2) The second part of Section 6(b) of 
the draft bill would allow the Chairman, 
in awarding discretionary grants to States 
and regional groups as authorized by Section 
5(g) (3) (A) of the Act, to consider such fac- 
tors as (1) standards of artistic excellence; 
(2) level of effort based upon State appro- 
priations for the arts; and (3) State popula- 
tion. 

The third proposed change would make 
the word “project” in paragraph (4) (A) 
plural. 

The final amendment in Section 6 of the 
draft bill would result in those special 
jurisdictions with less than 200,000 popula- 
tion (t.e., the Virgin Islands, Guam, Amer- 
ican Samoa and the Marianas) receiving an 
amount equivalent to the $200,000 block 
grant portion of the State allotment. The 
Arts Endowment has found that these 
jurisdictions cannot effectively utilize the 
larger amount of money they currently 
receive via block grant when treated in the 
samo manner as the fifty States and the 
larger special jurisdictions of the District 
of Columbia and Puerto Rico. The less 
populous jurisdictions would still be eligible 
for additional discretionary grants above 
the $200,000 award. 

Section 7 of the draft bill would provide 
specific authority to the Chairman of the 
National Endowment for the Arts to enter 
into inter-agency agreements in pursuit of 
his responsibilities under Section 5(k) of 
tho Act that requires that he coordinate 
the programs of the Endowment with those 
of other Federal agencies. Under this 
authority, for example, the Arts Endow- 
ment establishes panels for the Inter- 
national Communications Agency (ICA) to 
recommend selections for the “Art in the 
Embassies” program, and for the General 
Services Administration (GSA) for the 
selection of artworks to be placed in Fed- 
eral buildings. Currently, the Arts Endow- 
ment has been providing the services enu- 
merated in this section of the draft bill 
from very limited administrative funds. 

Section 8 of the draft bill would make an 
amendment to Section 5(1) of the Act that 
authorizes the Endowment’s Challenge 
Grant program. The purpose of this amend- 
ment would be to emphasize that the basic 
purpose of those grants is to strengthen 
artistic quality. 

Section 9 of the draft bill would repeal 
Section 5(m) of the Act that established a 
special program entitled the “Bicentennial 
Film Project.” This program has never been 
funded since it was first authorized in 1976. 

Section 10 of the draft bill would amend 
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Section 6 of the Act to provide that the 
terms of office of all members of the National 
Council on the Arts would expire on Sep- 
tember 3rd of the year in which their respec- 
tive six year terms expire. Presently two of 
the 26 members have terms that expire in 
January. The remaining members’ terms 
expire in September. 

Section 11. The authority of the Na- 
tional Endowment for the Humanities to 
make loans has never been used; repeal is 
recommended. 

Section 12, like Section 6 of the draft bill, 
would make two technical corrections to the 
Act. The first corrects the reference to 
“clause (6)” in the last sentence of Section 
7(c) to read “paragraph (6)". The second 
amendment would recognize the new name 
of the Senate Committee on Labor and 
Human Resources. 

Sections 13 and 14. The purpose of these 
amendments affecting the State Programs of 
the Humanities Endowment is to remove 
the $200,000 per State floor which now gov- 
erns grants to four U.S. overseas jurisdic- 
tions with small populations: 

Virgin Islands: 

1970 Census 62,000; 1978 Estimate 98,390 
(1978 Information Please Almanac). 

Guam: 1970 Census 85,000; 1973 Estimate 
102,000 (Statistical Abstract of the U.S.); 
1976 Estimate of 96,000 (Statistical Abstract 
of the U.S.) 

American Samoa: 

1970 Census 27,000. 

Northern Marianas: 

1973 Census 14,000. 

Trust Territory of the Pacific Islands. 

This is not defined as a “State” in Sec- 
tion 3(g). It may, however, achieve that 
Status in the future. 1973 Census 115,000. 

The smallest State of the Union, Alaska, 
has a population of 302,173 according to the 
1970 Census. 

All of these jurisdictions remain eligible 
for grants in the Humanities State Program 
in amounts to be determined by the Chair- 
man after receiving the advice of the Na- 
tional Council on the Humanities. 

An additional change is included in Sec- 
tion 13 in order to give the Chairman more 
flexibility to encourage State appropriations 
to grant recipients. At present at least 75 


percent of the funds appropriated for the. 


State Humanities Program is distributed in 
equal amounts to the States and special jur- 
isdictions via block grant, and no more than 
25 percent is distributed via discretionary 
grants. Section 13 of the draft bill would 
change the ratio of block grants to discre- 
tionary grants from 75:25 to 50:50 in five 
per cent increments over the five year period 
covered by the bill. 

In addition the amendments in Section 
13 would allow the Chairman, in awarding 
discretionary grants to grant recipients and 
regional groups as authorized by Section 7(f) 
(4) (A) of the Act, to consider such factors 
as levels of State appropriations to a grant 
recipient and the size of population of a 
State. 

Section 15. The purpose of this amendment 
is to authorize the Humanities Endowment 
to support renovation on the same basis as 
the Arts Endowment. 

Currently the Humanities Endowment is 
supporting renovation and construction 
projects in the Challenge Grant program es- 
tablished under Section 7(h) of the Act. The 
use of the word “project” in Section 7(h) 
(2) (A) to describe activity supported by a 
Challenge Grant has required interpretation 
by the General Counsel of the Humanities 
Endowment because that word is presently 
described as follows in Section 3(d) of the 
Act: 

“The term ‘project’ means existing pro- 
grams which further the purposes of this Act, 
and programs newly organized to further 
such purposes, including programs to foster 
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American artistic creativity, to commission 
works of art, to create opportunities for in- 
dividuals to develop artistic talents when 
carried on as a part of a program otherwise 
included in this definition, and to develop 
and enhance public knowledge and under- 
standing of the arts, and includes, where ap- 
propriate, rental, or purchase of facilities, 
purchase or rental of land, and acquisition of 
equipment. Such term also includes— 

(1) the renovation of facilities if (A) the 
amount of the expenditure of Federal funds 
for such purpose in the case of any project 
does not exceed $250,000, or (B) two-thirds 
of the members of the National Council on 
the Arts (who are present and voting) ap- 
prove of the grant or contract involving an 
expenditure for such purposes; and 

(2) the construction of facilities if (A) 
such construction is for demonstration pur- 
poses or under unusual circumstances where 
there is no other manner in which to ac- 
complish an artistic purpose, and (B) two- 
thirds of the members of the National Coun- 
cil on the Arts (who are present and voting) 
approve of the grant or contract involving 
and expenditure for such purpose.” 

The Humanities General Counsel has 
ruled that, in the case of Challenge Grants 
awarded by the Humanities Endowment, ap- 
proval of a grant or contract involving ren- 
ovation or construction must be given by the 
National Council on the Humanities instead 
of the National Council on the Arts. 

Section 16 of the draft bill would provide 
specific authority to the Chairman of the 
National Endowment for the Humanities to 
enter into inter-agency agreements in pur- 
suit of his responsibilities under Section 7 
(d) of the Act that requires that he coordi- 
nate the programs of the Endowment with 
those of other Federal agencies. Under this 
authority, for example, the Humanities En- 
dowment has cooperated with the National 
Science Foundation in making grants in the 
increasingly important field of science, ethics 
and human values. Currently, the Humani- 
ties Endowment has been providing the serv- 
ices enumerated in this section of the draft 
bill from very limited administrative funds. 

Section 17. The purpose of this amendment 
is to raise from $17,500 to $30,000 the ceiling 
on grants that the Chairman can make with- 
out a recommendation from the National 
Council on the Humanities. Such grants can 
be made only pursuant to a delegation from 
the Council and must be reported to the 
Council for its review. Although the statute 
allows a maximum of 10 percent of program 
funds to be obligated by such grants, the 
Humanities Endowment has obligated only 
about 1 per cent of such funds in this 
manner. 

The figure of $17,500 has been affected by 
inflation since it was adopted in 1973. It ap- 
pears that $30,000 would now be a figure 
which would give the Chairman greater flex- 
ibility in emergency situations. 

Section 18 proposes two technical changes 
to the Act. The first amendment would give 
statutory recognition to both Endowment’s 
practice of selecting for membership on the 
Endowment’s peer review panels persons with 
a broad range of aesthetic and humanistic 
perceptions. 

The second technical change would pro- 
vide additional time for the submission of 
Annual Reports by the Chairman of the two 
Endowments and the two Councils to the 
President for transmittal to the Congress. 
The present requirement of January 15 con- 
tained in Section 10 of the Act is unrealistic 
given the recent change in the start of the 
Federal fiscal year from July 1 to October 1. 
The change would require that such Reports 
be submitted by April 15 of each year. 

Section 19 of the draft bill would propose 
several changes to Section 11 of the Act, con- 
taining the authorization of appropriations 
for the activities of the two Endowments. 


16382 


The first amendment would provide “such 
sums” appropriations authorizations for the 
basic program of the two Endowments for 
the five fiscal years ending September 30, 
1985. 

The second amendment would provide 
“such sums” appropriation authorizations for 
the “Treasury Fund” for the same five fiscal 
years. In addition it would permit the re- 
lease of indefinite appropriations to match 
gifts received by grantees for the purposes 
of Section 5(c) and 7(c) of the NFAH Act. 
Presently all such gifts, in order to release 
matching funds from the Treasury, must be 
accepted by the Chairman as Federal funds. 
The new procedure would have three ad- 
vantages: 

(1) It will simplify accounting, particu- 
larly in the Challenge Grant program. 

(2) It will permit the Endowments’ gift 
funds to be retained by grantees and never 
become Federal funds. Presently gift funds 
are considered to be Federal funds, but are 
exempt from Treasury control. It is not feasi- 
ble for the Endowments to duplicate the 
controls that Treasury applies to funds under 
its jurisdiction. 

(3) In the case of Challenge Grants, the 

present provisions cause difficulty in accept- 
ing private gifts which are in the form of 
“deferred giving”. Deferred giving is in- 
creasingly important in attempts by arts or- 
ganizations, colleges, universities and muse- 
ums, which are trying to build up their en- 
dowment funds, one of the chief purposes 
of the Challenge Grant program under Sec- 
tions 5(1) and (h) of the Act. 
This change would not result in any altera- 
tion of present requirements regarding the 
ratio of Federal funds, private gifts and 
funds used by grantees to match. 

The third change would provide “such 
sums” appropriation authorizations to both 
Endowments for their Challenge Grant pro- 
gram, and proposes the same change as that 
described above regarding private donations. 

The last amendment would repeal the ap- 
priations authorization for the Bicentennial 
Film program, the authorization for which is 
also proposed for repeal. 

Section 20 would make the amendments ef- 
fective upon the date of enactment.@ 


By Mr. WEICKER (for himself, 

Mr. GRAVEL, and Mr. DURKIN) : 

S. 1408. A bill to provide for the de- 

velopment of aquaculture in the United 

States, and for other purposes; to the 

Committee on Agriculture, Nutrition, 

and Forestry and the Committee on 

Commerce, Science, and Transportation, 
jointly, by unanimous consent. 

NATIONAL AQUACULTURE ORGANIC ACT OF 1979 


© Mr. WEICKER. Mr. President, I am 
pleased to join my distinguished col- 
leagues Senator Grave. and Senator 
Durkin today to introduce the National 
Aquaculture Organic Act of 1979. This 
bill is a similar but less costly version 
of the Aquaculture legislation which was 
passed last year by Congress and subse- 
quently vetoed by the President. I hope 
that this bill will reaffirm the Senate’s 
interest in and commitment to a serious 
effort to promote aquaculture in the 
Nation. 


Aquaculture is the controlled cultiva- 
tion of aquatic plants and animals, pri- 
marily for the purpose of providing food 
protein. Other materials which can be 
provided by aquaculture are often under- 
emphasized. Seaweeds are used in the 
production of industrial chemicals and 


animal feeds. Recent research has 
shown that aquaculture has a significant 
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potential for producing energy, by con- 
verting ocean cultivated algae into 
methane gas. 

Aquaculture is a fledging industry in 
the United States but has been practiced 
in other nations for many centuries. 

China, for instance, has used aqua- 
culture techniques for over 20 centuries 
and produces much of its fish products 
through aquaculture. Aquaculture ac- 
counts for roughly 10 percent of the 
world’s production of fish products, but 
in the United States, it only provides a 
scant 3 percent of our total production. 

World production of seafood still 
comes largely from hunting and gather- 
ing fish, shellfish, and seaweed from 
wild stocks. In an attempt to meet the 
growing demands for food to feed an 
ever expanding population and to satisfy 
worldwide affluence, many wild stocks of 
fish have already been fished too heavily, 
often exceeding maximum sustainable 
yields. It is expected that the world de- 
mand for seafood will increase drama- 
tically in the near future; even in the 
United States the demand may increase 
80 percent by the year 2000. 

The sea still has potential for pro- 
ducing more food but seafood produc- 
tion will soon plateau and other methods 
of obtaining a source of high protein 
will have to be found. 

Currently, the Nation imports about 
70 percent of its fish products. They are 
the third largest contributor to our bal- 
ance of trade deficit. If domestic produc- 
tion fails to keep pace with increasing 
demand, then the Nation will be faced 
with an even greater trade imbalance. 
Aquaculture offers a way to expand the 
nation’s fish production, provide jobs and 
enhance the economy. 

Aquaculture technology has reached 
a point where it has the potential in this 
country to produce low-cost, high-pro- 
tein food as well as gourmet items, such 


, as shrimp and possibly lobster. Catfish, 


trout and salmon are species that are al- 
ready being cultured at moderately suc- 
cessful levels. Many other species, such as 
oysters, mussel, pompano and eel hold 
great promise. However, the development 
of the industry is stalled through a lack 
of serious Government support. 

This situation, a Nation with a vast 
aquaculture potential importing over 
half of its fisheries products, at a cost of 
over $2 billion a year, is absurd. If the 
Nation is going to overcome current eco- 
nomic problems we must invest wisely in 
new programs. Aquaculture is a case in 
point. The time has come for the Federal 
Government to help aquaculture to its 
feet. Last year, ty passing the “National 
Aquaculture Act of 1978,” H.R. 9370, 
Congress recognized the need for a na- 
tional aquaculture program. 

The President’s veto reflects an ig- 
norance of the conditions which 
prompted this legislation. Although the 
President supports the purpose of the 
bill and recognizes the importance of 
aquaculture, he is unwilling to provide 
strong leadership and coordination in 
this field. 

The President notes that several Fed- 
eral programs for aquaculture already 
exist to assist aquaculture development. 
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He says that the Small Business Admin- 
istration can assist aquaculture. How- 
ever, SBA has not been responsive to the 
needs of aquaculture. In 1975 and 1976, 
SBA issued only 10 loans totaling about 
$200,000. This is not going to change in 
the near future. As a matter of fact, in 
recent testimony before the House Mer- 
chant Marine and Fisheries Committee, 
the official SBA position was presented: 

It is this Administration’s position that 
those provisions in PL 94-305 which author- 
ize aquaculture concerns to be eligible for 
SBA assistance be repealed. 


It is my understanding that SBA 
lumps aquaculture with agriculture. In 
a recent inquiry, however, SBA appears 
to be trying a more responsive approach 
to the aquaculture industry. 

The Departments of Commerce, Agri- 
culture, and Interior are each involved 
in aquaculture. In fact, there are no less 
than 16 Federal agencies which are 
involved. Give these activities the Pres- 
ident believes that there is no need for 
new Federal programs, but fails to re- 
alize that these agencies have been in- 
effective in developing aquaculture be- 
cause they do not provide strong leader- 
ship or a clear focus. 

An embryonic industry such as aqua- 
culture needs a strong guiding hand, not 
the disjointed and uncoordinated efforts 
of 16 Government agencies. Because 
aquaculture is an underdeveloped indus- 
try, it does not have the institutions 
that are needed for effective Govern- 
ment relations. Established industries 
can understand and effectively use Gov- 
ernment programs only after years of 
experience and the development of gov- 
ernmental institutions of their own, such 
as trade councils. It is for this reason 
that I believe any aquaculture program 
which relies solely on existing Federal 
activities and does not provide a strong 
focal point for aquaculture development, 
will end in failure. 

There have been many efforts to de- 
velop aquaculture in the past. The num- 
ber of Government agencies is testimony 
to that fact. Clearly, restatements of 
support and the issuing of letters re- 
questing new responsiveness from exist- 
ing agencies are the types of actions 
whose impact quickly fades. They do not 
provide the sustained support and guid- 
ance that any new industry needs for 
development. 

The President also expressed concern 
about offering major new Government 
subsidies, such as the loan guarantees 
and insurance programs, He feels the 
need for these programs should be 
studied and more clearly established. 
The need for these programs has been 
established, by voluminous congres- 
sional testimony. 

I cannot help but think that interest 
in aquaculture will fade while another 
study is conducted. The President’s fear 
of spending is preventing him from see- 
ing the need for new programs to de- 
velop our Nation’s potential. 

It is clear to me that we need at least a 
small incentive program to give the in- 
dustry an initial boost. The marine 
aquaculture industry is presently con- 
sidered high risk. It must compete for 
SBA and other loans with other less risky 
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industries and, therefore, cannot get 
loans easily. 

Any serious attempt to develop aqua- 
culture will cost money and take years 
of clearly directed effort. I believe it is 
time to commit ourselves to that effort 
and not shy away out of a fear of new 
programs. Our future depends not only 
on controlling spending but on wise in- 
vestment. 

The legislation that I am introducing 
today, similar to H.R. 9370 (vetoed last 
year) and similar to H.R. 20 (recently 
reported out of the House of Represent- 
atives) will establish a national aqua- 
cultural development plan. 

It would coordinate programs to 
identify primary species with greatest 
aquaculture potential, and to conduct 
research in life history, behavior, physi- 
ology, disease control of aquaculture spe- 
cies and potential food organisms for 
such species. 

A modest loan guarantee program 
would make developmental capital avail- 
able for construction and operation of 
aquaculture facilities and for acquiring 
essential seed stocks. 

It would also establish an insurance 
program covering only the essential 
stocks of an aquaculture facility that 
may be lost through such things as dis- 
ease or unavoidable equipment failure. 

This legislation will be less costly than 
last year’s bill, which would have pro- 
vided $300 million for loan guarantees. 
The current House bill requests $150 mil- 
lion. This bill proposes $100 million for 
loan guarantees. The insurance program 
request is one-half of last year’s bill re- 
quest, down to $125 million. The same 
amount as the House bill. These reduc- 
tions represent major changes in the 
legislation. Yet it will still provide the 
support needed to begin the development 
of aquaculture. 

I hope that the President will be recep- 
tive to this revised legislation and will 
join this year with Congress in estab- 
lishing the long-needed national pro- 
gran for the development of aquaculture. 

Mr. President, I ask for unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1408 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Aquacul- 
ture Organic Act of 1979". 

Sec. 2. FINDINGS, PURPOSE, AND POLICY. 

(a) Frypincs.—Congress finds the fol- 
lowing: 

(1) The world consumption cf seafood is 
increasing and the harvest of some popula- 
tions of fish and shellfish has exceeded levels 
of maximum sustainable yield. 

(2) Certain stocks of fish and shellfish of 
importance to the United States are depleted, 
or are declining, and such depletion or de- 
cline has an undesirable impact on both 
commercial and recreational fisheries. 

(3) There is an extensive market for sea- 
food in the United States, but the United 
States imports in excess of 50 percent of its 
fish and shellfish for human consumption 
(which imports are 10 times the level of 
exports), and this dependence on imports as 
a source of protein makes it difficult to insure 
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continuous supplies and suggests that alter- 
natives such as aquaculture be developed. 

(4) Many segments of the world populaticn 
are now facing serious nutritional deficiencies 
and food shortages due to adverse climatic 
conditions and the steady growth of popula- 
tion. These problems will kecome more se- 
vere, and the resulting demand for increased 
food production will have to be met chieily 
through the application of scientific and 
technological advances from research on 
aquaculture and other food production 
systems. 

(5) Aquaculture is ccntributing signifi- 
eantly to world food supplies with production 
equal to 10 percent of current landings of 
seafoods and has the potential for increase 
by a factor of five before the end of this 
century. 

(6) Less than 3 percent of current United 
States fisheries production results from aqua- 
culture but there is a good potential for ex- 
panding production from aquaculture to 
e-ual or exceed the worldwide average, there- 
by helping to provide United States con- 
sumers with stable supplies of high quality 
aquatic foods. 

(7) The stocking of advanced life stages cf 
fish and shellfish produced by aquaculture to 
the natural environment is a possible means 
of rebuilding and augmenting fish and shell- 
fish populations and establishing uew 
fisheries. 

(8) The application of aquaculture tech- 
nology cffers opportunities for recovery of 
thermal energy, nutrients, and other resour- 
ces normally wasted and may be a more 
efficient use of these resources for food pro- 
duction than current methods of agriculture. 

(9) Water, whether fresh, brackish, or 
marine, which is suitable for aquaculture is 
diminishing cr in many cases is under- 
utilized. 

(10) Many areas of the United States are 
suitable for aquaculture, but are subject to 
land-use or water-use management policies 
that may inhibit the development of aqua- 
culture. These policies should be reviewed 
and modified so that aquaculture will be 
considered along with the other possible uses 
of such areas. 

(11) Current efforts to develop aquaculture 
in the United States are highly diffuse, and a 
strong commitment by the Federal Govern- 
ment will make aquaculture more efficient 
and competitive, thereby stimulating public 
and private investment and development. 

(12) While many scientific and technologi- 
cal problems are unsolved, there is sufficient 
knowledge to further the development of 
aquaculture production systems for some 
species of fish and shellfish. 

(13) The development of aquaculture in 
the United States has been limited by the 
inability of producers of aquatic svecies to 
obtain adequate capital and a reliable source 
of seed stock. 

(14) Aquaculture in the United States has 
traditionally concentrated on a few aquatic 
species, but many others have a potential for 
commercial and other culture. 

(15) Government programs that help to 
reduce the risks associated with production 
of aquacultural commodities have not been 
generally available to producers of those 
aquatic species in which the risk is high. 

(16) The rehabilitation and enhancement 
of fish and shellfish resovrces are desirable 
applications of aquacultural technology. 

(b) Purrpose—The purpose of this Act is to 
promote aquaculture in the United States 
by— 

(1) 
policy; 

(2) establishing and implementing a na- 
tional plan for aquaculture; and 

(3) developing programs and encouraging 
activities; 
which will result in the coordination of 
domestic aquaculture efforts, the conser- 
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vation, rehabilitation and enhancement of 
fisheries resources, the creation of new in- 
dustries and job opportunities, and other 
national benefits. 

(c) Poticy.—Aquaculture has a high po- 
tential for augmenting existing commercial 
and sport fisheries, thereby increasing the 
supply of aquatic protein for both human 
and animal consumption and assisting the 
United States in meeting its future food 
needs and contributing to the solution of 
world food problems. It is, therefore, in the 
national interest, and it is the national 
policy, to encourage the development of 
aquaculture. 


Sec. 3. DEFINITIONS. 


As used in this Act: 

(1) The term “aquaculture” means the 
propagation and rearing of aquatic species in 
controlled or selected environments, includ- 
ing ocean ranching. 

(2) The term “aquaculture facility” means 
any dry or submerged land, floating or fixed 
structure, or other appurtenance, if such 
land, structure, and appurtenance is located 
within the United States, which is used for 
aquaculture, including, but not limited to, 
any laboratory, hatchery, rearing pond, race- 
way, pen, incubator, or other equipment, in- 
cluding vessels in support of aquaculture. 

(3) The term “aquatic species” means any 
species, nitive or introduced, of finfish, mol- 
lusk or crustacean or other aquatic inver- 
tebrate, amphibian, reptile, or aquatic plant, 
but does not mean any species of finfish or 
aquatic plant primarily used for ornamental 
purposes. 

(4) The term “fund” means the Federal 
Aquaculture Assistance Fund established by 
section 11. 

(5) The term “person means any indi- 
vidual who is a citizen or national of the 
United States and any corporation, partner- 
ship, association, or other entity (including, 
but not limited to, any community develop- 
ment corporation or fishermen’s cooperative) 
organized or existing under the laws of any 
State. 

(6) The term “Council’’ means the Na- 
tional Aquaculture Council established by 
section 4. 

(7) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoi, the Virgin Islands, Guam, the Trust 
Territory of the Pacific Islands, and any 
cther Commonwealth, territory, or posses- 
sion of the United States. 

(8) The term “United States,” when used 
in a geographical context, means all States 
including the adjacent fisheries economic 
zone. 

SEC. 4. NATIONAL AQUACULTURE COUNCIL, 


(a) ESTABLISHMENT.—There is established 
the Nation2l Aquaculture Council. The mem- 
bers of the Council are the Secretary of Agri- 
culture, the Secretary of Commerce, and the 
Secretary of the Interior, or the designee of 
any such Secretary. 

(b) CHAIRMAN AND TeRMs.—(1) The Coun- 
cil shall have a Chairman and, except as pro- 
vided in paragraph (2) (A), the term of office 
of the Chairman is 2 years. 

(2) Within 1 month after the date of the 
enactment of this Act, the Council shall se- 
lect from among its members— 

(A) the Chairman to serve during the pe- 
riod beginning on the date of selection and 
ending at the close of September 30, 1980; 

(B) the Chairman (who may not be the 
Secretary selected under subparagraph (A) ) 
to serve during the 2-year period beginning 
on October 1, 1980; and 

(C) the Chairman (who may not be the 
Secretary selected under subparagraph (A) 
or (B)) to serve during the 2-year period 
beginning on October 1, 1982. 

(3) After September 30, 1984, the chair- 
manship of the Council shall be rotated 
among the Secretaries concerned according 
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to the sequence established tnder paragraph 
(2). 

(c) Starr Support.—The members of the 
Council shall assign from their respective de- 
partments such staff and clerical personnel 
as may be necessary to enable the Council 
to carry out its functions under this Act, 

(d) ADVISORY COMMITTEE.—The Council 
may establish, and appoint the members of, 
an advisory committee to assist the Council 
in carrying out its functions under this Act. 
Individuals appointed to the advisory com- 
mittee shall be knowledgeable and experi- 
enced in the principles and practices of aqua- 
culture. The members of the advisory com- 
mittee (other than officers or employees of 
the Federal Government), while away from 
their homes or regular places of business in 
the performance of services for the advisory 
committee, shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703 of title 5 
of the United States Code. 

(e) INFORMATION SERVICES.—(1) In addi- 
tion to performing such other functions that 
are assigned to it under this Act, the Council 
shall— 

(A) establish and maintain an information 
service for the collection, analysis, and dis- 
semination of scientific, technical, legal, and 
economic information relating to aquacul- 
ture; 

(B) conduct appropriate surveys in coordi- 
nation with other Federal departments and 
agencies of public and private aquacultural 
activities being conducted in the United 
States for the purpose of acquiring informa- 
tion on acreages, water use, production, cul- 
ture techniques, and other relevant matters; 

(C) arrange with foreign nations for the 
exchange of information relating to aquacul- 
ture; 

(D) conduct a continuing study to deter- 
mine whether existing capture fisheries could 
be adversely affected by competition from 
products produced by commercial aquacul- 
tural enterprises and include in such study— 

(1) an assessment of any such adverse ef- 
fect, by species and by geographical region, 
on such fisheries, and 

(ii) recommended measures to ameliorate 
any such effect; and 

(E) report to Congress on the findings 
made under the study provided for under 
such subparagraph (D) in the biennial status 
report required under subsection (f). 

(2) Any production information submitted 
to the Council under paragraph (1)(B) shall 
be confidential and may only be disclosed 
to the advisory committee that may be es- 
tablished under subsection (d) or when re- 
quired under court order. The Council shall 
by regulation prescribe such procedures as 
may be necessary to preserve such confiden- 
tiality, except that the Council may release 
or make public any such information in any 
aggregate or summary form that does not 
directly or indirectly disclose the identity, 
business transactions or trade secrets of 
any person who submits such information. 

(f) BIENNIAL RePort.—The Council shall 
prepare on a biennial basis, and submit to 
Congress, a report on the status of aqua- 
culture in the United States. Each such re- 
port shall contain a description and evalua- 
tion of the actions undertaken with respect 
to the Plan during the reporting period, an 
explanation of any revisions made to the 
Plan under section 5(d) during the report- 
ing period, and such other comments 
and recommendations regarding aqua- 
culture in the United States as the Coun- 
cil deems appropriate. The first report re- 
quired under this subsection shall be sub- 
mitted to Congress September 30, 1980. 

Sec. 5. NATIONAL AQUACULTURE DEVELOPMENT 
PLAN. 


(a) (1) Before the close of the 18-month 
period beginning on the effective date of this 
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Act, the Council shall be regulation establish 
a National Aquaculture Development Plan 
(hereinafter in this Act referred to as the 
“plan”). Within 6 months after such date 
of enactment and before developing pro- 
posed regulations with respect to the Plan, 
the Council shall give interested persons an 
opportunity to participate in the develop- 
ment of the Plan by holding public hearings 
at regional locations that the Council deems 
appropriate taking into account— 

(A) the geographical proximity of States to 
one another, 

(B) the similarity of States in aquacul- 
tural activities and potential, and 

(C) other relevant factors. 

(2) In developing the Plan, and revisions 
thereto under subsection (d), the Council 
shall consult with the Office of Science and 
Technology Policy, other appropriate Federal 
departments and agencies, appropriate 
States, and appropriate regional Fishery 
Management Councils established under sec- 
tion 302 of the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1852). 

(b) CONTENTS oF PLAN.—The plan shall— 

(1) identify those aquatic species (here- 
inafter referred to in this Act as “priority 
aquatic species") which the Council deter- 
mines to have a potential for culturing on 
a commercial or other basis, which deter- 
mination shall be made by the Council after 
taking into account— 

(A) the extent of commercial aquaculture, 
if any, currently being carried out with 
respect to such species, and the projected 
biological and economic feasibility of cul- 
turing such species; 

(B) the extent to which aquaculture re- 
search and development have been under- 
taken, within the public and private sectors, 
with respect to such species; 

(C) the time and resources which will be 
required to develop aquaculture technology 
to the point where such species can be cul- 
tured on a commercial or other basis; 

(D) such other factors as the Council de- 
termines to be appropriate; and 

(2) contain an aquaculture development 
program, prepared by the Council for each 
priority aquatic species. 

(c) The aquaculture development program 
contained in the plan for each priority 
aquatic species shall set forth those actions 
which the Council determines should be 
undertaken, and the period of time within 
which each such action should be completed, 
to provide for the culture of each such 
species on a commercial or other basis. Such 
actions, with respect to each priority aquatic 
species, shall include— 

(1) such research and development, tech- 
nical assistance, demonstration, extension 
education, and training as may be necessary 
and appropriate regarding— 

(A) aquaculture facility design and opera- 
tion, 

(B) water quality management, 

(C) utilization of waste products (includ- 
ing thermal effluents), 

(D) nutrition and the development of 
economical feeds, 

(E) life history, behavior, genetics, physi- 
ology, and pathology and disease control 
(including research regarding organisms 
which may not be harmful to fish and shell- 
fish but are injurious to humans), 

(F) life history, behavior genetics, physi- 
ology and pathology and disease control of 
organisms designated as potential food 
sources for aquaculture species. 

(G) processing and market development, 
and 

(H) production management and quality 
control; 

(2) research with respect to the effect of 
the culture of such species on estuarine and 
other water areas, including the effects on 
the natural flora and fauna; 

(3) the identification and analysis of any 
legal or regulatory constraints which may 
affect the culture of such species; 
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(4) the development of adequate supplies 
of seed stock; 

(5) the construction, purchase, lease, or 
acquisition of necessary development aqua- 
culture facilities; and 

(6) Such other actions relating to research 
and development, technical assistance, dem- 
onstration, extension education, and training 
as the Secretary deems necessary and appro- 
priate. 

(d) in preparing an aquaculture develop- 
ment program for any priority aquatic 
species, and in reviewing any such program 
pursuant to subsection (f), the Council 
shall, to the extent practicable, take into 
account any significant action which has 
been, or which is proposed to be undertaken 
by any other Federal agency, any State 
agency, or aay person, and which may affect 
the accomplishment of the program. 

(e) ACTIONS AND 1MPLEMENTATION.—The 
Plan shall specify— 

(1) with respect to each program included 
within the Plan pursuant to subsection (b), 
those actions that the Council determines 
should be undertaken, and the period of 
time within which each such action should 
be completed, in order to implement the 
program; and 

(2) with respect to each action referred 

to in paragraph (1), that the Secretary of 
Agriculture, the Secretary of Commerce, or 
the Secretary of the Interior, acting indi- 
vidually, jointly, or collectively, has respon- 
sibility for implementing the action. 
The specifications of Secretarial responsibili- 
ties under paragraph (2) for implementing 
actions shall be determined by the Council 
on the basis of— 

(A) the responsibilities conferred on the 
respective Secretaries by law or by any execu- 
tive action having the effect of law (includ- 
ing, but not limited to, Reorganization Plan 
Numbered 4 of 1979); and 

(B) the experience, expertise, and other 
appropriate resources that the department 
of each such Secretary may have with respect 
to the action required under the program 
concerned, 

(f) Revision or PLan.—(1) The Council, 
and any Federal or State agency which has 
significant functions which relate to aqua- 
culture, shall review on an annual basis— 

(A) each aquatic species not identified as 
a priority aquatic species; and 

(B) the aquaculture development program 
established under the plan for each priority 
aquatic species to determine whether the 
actions specified in the program are being 
accomplished on a successful and timely 
basis. 

(2) If as a result of the review conducted 
pursuant to paragraph (1)(A), the Council 
determines, after taking into account the cri- 
teria set forth in subsection (b) (1), that any 
aquatic species has a potential for culturing 
on a commercial or other basis the Council 
shall by regulation amend the plan to iden- 
tify such species as a priority aquatic species 
and prepare an aquaculture development 
program for such species pursuant to sub- 
section (c). 

(3) If as a result of the review conducted 
pursuant to paragraph (1)(B), the Council 
finds that— 

(A) any action so specified should be re- 
vised, the Secretary shall make such revision 
to the program as he deems necessary and 
appropriate; or 

(B) sufficient progress is not being made 
with respect to any such program or that 
actions taken under any such program indi- 
cate that culture of the priority aquatic spe- 
cies concerned is doubtful, the Council shall 
cancel the program. 

The Council shall by regulation amend the 
pian whenever any revision or cancellation 
is made pursuant to this subsection. 

(g) CONTINUING AQUACULTURE ASSESS~- 
MENT.—The Council shall undertake & con- 
tinuing assessment of aquaculture in the 
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United States for the purpose of maintaining, 
on a continuing basis— 

(1) a complete profile of the aquacultural 
industry with respect to the incidence, size, 
and status of commercial aquacultural en- 
terprises; 

(2) the identification of private and public 
institutions and organizations involved in 
aquacultural research, extension, credit, and 
market development; 

(3) the identification of the various 
aquatic species being cultured and a descrip- 
tion of the status of commercial develop- 
ment of each such species; 

(4) to the extent practicable, the identifi- 
cation of aquacultural production regions, 
species, and markets that have significant 
potential for development; 

(5) a catalog describing all programs and 
activities that directly or indirectly encour- 
age, support, or assist aquaculture; and 

(6) the identification of the economic, 

physical, and social constraints that inhibit 
the development of aquaculture in the United 
States. 
Within 6 months after the date of the enact- 
ment of this Act, the Council shall complete 
an initial assessment for purposes of carry- 
ing out this subsection. In developing the 
Plan, the Council shall take into account the 
information obtained as a result of such 
initial assessment. 


Sec. 6. FuNcTIONS AND POWERS. 


(a) MANDATORY Functions.—In imple- 
menting the aquaculture development pro- 
gram prepared under section 5 for any pri- 
ority aquatic species, the Secretary of Agri- 
culture, the Secretary of Commerce or the 
Secretary of the Interior, as the case may be, 
shall— 

(1) provide advisory, educational, and 
techical assistance (including training) with 
respect to culture of the species to interested 
public and private organizations and indi- 
viduals, but in providing such assistance, 
shall, to the maximum extent practicable, 
avoid duplication of like assistance pro- 
vided by other Federal agencies; 

(2) consult and cooperate with interested 
persons, Federal, State, and local govern- 
ment agencies, regional commissions, and 
educational institutions regarding the devel- 
opment of aquacultural technology; 

(3) produce, under the authority of sec- 
tion 4(c) (4), and sell at cost seed stock for 
the priority aquatic species when privately 
produced seed stock is unavailable, unreli- 
able, or not sufficient to meet production 
needs; 

(4) prescribe such regulations as may be 
necessary to carry out such program; and 

(5) encourage the implementation of aqua- 
cultural technology in the rehabilitation 
and enhancement of publicly owned fish 
and shellfish stocks (including such rehabili- 
tation and enhancement by private nonprofit 
enterprises), and in the development of pri- 
vate commercial aquacultural enterprises. 

(b) Discretionary Functions,—In imple- 
menting any program under the Plan, the 
Secretary of Agriculture, the Secretary of 
Commerce, or the Secretary of the Interior, 
as the case may be, may— 

(1) for the purposes of assessing the bio- 
logical and economic feasibility of any aqua- 
culture system— 

(A) conduct scale tests of the system, 
and, if necesary for the conduct of any such 
test, construct, operate, and maintain de- 
velopmental aquaculture facilities, including, 
but not limited to, pilot plants for testing 
laboratory results; and 

(B) conduct such other tests or analyses 
as may be necessary; 

(2) develop methods to enhance aquatic 
species stocks by aquaculture; 

(3) carry out such studies and research 
with respect to aquatic species as may be 
appropriate regardless of whether such 
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species is or has been identified as a priority 
species; and 

(4) take such other actions as the such 
Secretary deems necessary and appropriate. 

(C) ACCEPTANCE oF GIFTS, BEQUESTS, EtTc.— 
(1) The Secretary of Agriculture, the Secre- 
tary of Commerce, and the Secretary of the 
Interior may each accept any gift, temporary 
donation, or devise or bequest of real or per- 
sonal property, or the proceeds from the sale 
or other disposition of such property or in- 
terests therein, for use in performing any 
function that such Secretary may have under 
this Act. Any such acceptance may be sub- 
ject to the terms of any restrictive or af- 
firmative covenant, or condition of servitude, 
if such terms are deemed by the Secretary 
concerned to be in accordance with law and 
compatible with the purpose for which ac- 
ceptance is sought. 

(2) Gifts and bequests of money, and the 
proceeds from the sale of other property re- 
ceived as a gift or bequest under this sub- 
section, shall be deposited in a separate ac- 
count in the Treasury of the United States 
and shall be disbursed upon the order of 
the Secretary concerned. 

Sec. 7. COORDINATION OF FEDERAL AGENCY AC- 
TIVITIES REGARDING AQUACULTURE. 


(a) ESTABLISHMENT.—(1) There is estab- 
lished the Interagency Committee on Aqua- 
culture (hereinafter in this section referred 
to as the “Committee”) which shall be com- 
posed of the following officers or their 
designees: 

(A) The Secretary, who shall be the Chair- 
man of the Committee. 

(B) The Secretary of the Interior. 

(C) The Secretary of Agriculture. 

(D) The Administrator of the Environ- 
mental Protection Agency. 

(E) The Administrator of the Energy Re- 
search and Development Administration. 

(F) The Commissioner of Food and Drugs, 

(G) The Administrator of the Small Busi- 
ness Administration. 

(H) The Chief of Engineers, 

(I) The Governor of the Farm Credit Ad- 
ministration. 

(J) The chief executive officer of any other 
Federal agency and any Regional Fishery 
Management Council which the Secretary 
finds to have significant functions which re- 
late, or may relate, to the development of 
aquaculture. 

(2) Function.—The functions of the Com- 
mittee shall be— 

(A) to insure that there is a continuing ex- 
change of information among the agencies 
represented on the Committee with respect 
to the nature and status of the programs or 
projects being carried out by such agencies 
which relate, or which may relate. to aqua- 
culture in general or to the implementation 
of the plan; and 

(B) to review on a continuing basis, for 
purposes of exchange of information the rel- 
evant programs and projects of all Federal 
agencies to determine whether they are being 
carried out in compliance with subsection 
(b). 

(b) FEDERAL CONSISTENCY.—Each Federal 
agency which has any function or respon- 
sibility with respect to aquaculture or has 
jurisdiction over any activity which affects, 
or may affect, the achievement of the pur- 
poses of this Act, shall, in consultation with 
the Committee and to the maximum extent 
practicable, carry out such function, respon- 
sibility, and activity in a manner which is 
consistent with the purposes of this Act. 

(c) Nothing in this Act shall be construed 
to amend, repeal, or otherwise modify the 
authority of any Federal officer or any Fed- 
eral agency to carry out any functions re- 
lating to aquaculture which are authorized 
under any other provision of law. 


SEC, 8. CONTRACTS AND GRANTS. 


(a) IN GENERAL.—The Secretary of Agricul- 
ture, the Secretary of Commerce, and the Sec- 
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retary of the Interior may each carry out any 
program that such Secretary is responsible 
for implementing under the Plan through 
grants to, or contracts with, any person, any 
other Federal department or agency, any 
State agency, or any regional commission. 

(b) TERMS AND CONDITIONS.—Any contract 
entered into, or any grant made, under sub- 
section (@) shall contain such terms and con- 
ditious as the Secretary concerned shall by 
regulation prescribe as being necessary or 
appropriate to protect the interests of the 
United States, except that no such contract 
may be entered into, and no such grant may 
be made, for any purpose which is in viola- 
tion of any applicable State or local law. 

(c) LIımıraTIon.—The amount of any grant 
made under subsection (a) may not exceed 
an amount equal to one-half the estimated 
cost of the project for which the grant is 
made. , 

(d) Avuprr.—Each recipient of a grant or 
contract under this section shall make avail- 
aple to the Secretary concerned and to the 
Comptroller General of the United States, 
for purposes of audit and examination, any 
book, document, paper and record that is 
pertinent to the funds received under such 
grant or contract. 

Sec. 9. AQUACULTURAL DEMONSTRATION 
PROJECTS. 


(a) DEFINITION.—As used in this section, 
the term “aemonstration project” means 
any project that demonstrates, in a practical 
manner, the use, application, aesign, con- 
struction, or operation of procedures, tech- 
niques, equipment, or facilities that are use- 
ful and beneficial to aquacultural producers. 

(b) In GeneraL.—tIn order to further the 
ce-velopment of aquaculture, the Secretary, 
the Secretary of Agriculture, and the Secre- 
tary of the Interior may each provide finan- 
cial assistance under this séction. 

(c) FINANCIAL ASSISTANCE.—'Lhe financial 
assistance provided under this section shall 
be in the form of grants in an amount not 
to exceed 50 percent of the estimated cost 
of any demonstration project. 

(d) APPLICATIONS FOR FINANCIAL ASSIST- 
ancE,—Application for financial assistance 
under this section may be made by any per- 
son (including, but not limited to, any State 
agency and any regional commission) to the 
Secretary concerned in such form and man- 
ner as such Secretary shall prescribe. In pro- 
viding financial assistance under this sec- 
tion, the Secretary concerned shall take into 
consideration whether similar projects are 
being implemented under Federal, State, or 
private auspices. 

(e) TERMS AND CoNnpDITIONS.—Financial as- 
sistance shall be provided under this sec- 
tion to each recipient under such terms and 
conditions as the Secretary concerned deems 
to be necessary or appropriate to carry out 
this section, including, but not limited to, 
conditions— 

(1) relating to the disposition by the re- 
cipient of products resulting from the dem- 
onstration project and of the proceeds re- 
sulting from any sale of such products; and 

(2) requiring the recipient— 

(A) if applicable, to provide tours of the 
project for aquacultural producers and 
other interested groups and individuals and, 
upon request, provide such groups and in- 
dividuals with information concerning the 
project, and 

(B) to compile on an annual basis a re- 
port setting forth the income, cost, operat- 
ing difficulties, and producer interest with 
respect to the project and to submit che re- 
port to the Secretary concerned along with 
the recommendation for project modifica- 
tions that the recipient deems advisable. 

(f) INFORMATION DISSEMINATION.—The re- 
sults obtained from each demonstration 
project assisted under this section shall be 
disseminated through the State cooperative 
extension services, the Sea Grant Marine 
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Advisory Program, and such other systems 

as the Secretary concerned deems appro- 

priate. 

Sec. 10. GUARANTEES OF OBLIGATIONS ISSUED 
FoR AQUACULTURE FACILITIES. 


(a) IN GENERAL.—(1) The Secretary of Ag- 
riculture and the Secretary of Commerce 
(each of whom is hereafter in this section 
referred to as the “Secretary") may each, 
subject to the provisions of this section, 
guarantee, or make a commitment to guar- 
antee, the payment of interest on, and the 
principal amount of, any obligation issued 
by an obligor for any of the following pur- 
poses: 

(A) The financing of the construction, re- 
construction, or reconditioning of any aqua- 
culture facility (including the financing of 
the purchase cost of any aquaculture facility 
to be reconstructed or reconditioned); ex- 
cept that no obligation may be guaranteed 
under this section later than 2 years after 
the date of the completion of the construc- 
tion, reconstruction, or reconditioning of the 
aquaculture facility involved. 

(B) The acquisition of stocks of aquatic 
species in all stages of development neces- 
sary to initiate any aquaculture facility. 

(C) The financing of the initial operating 
expenses of any aquaculture facility. 

(D) The financing of marketing operations 
exclusively for aquaculture products. 

(E) The refinancing of any existing obli- 
gation issued for any of the purposes spe- 
cified in subparagraph (A), (B), (C), or (D), 
whether or not guaranteed under this sec- 
tion, including, but not limited to, any 
short-term obligation incurred for the pur- 
pose of obtaining temporary funds for re- 
financing. 

(F) Guarantees and commitments to 
guarantee may be made under this section 
without regard to section 3679(a) of the Re- 
vised Statutes of the United States (31 
U.S.C. 665(a) ). 

(2) The full faith and credit of the United 


States is pledged to the payment of all guar- 
antees made under this section with respect 
to both principal and interest, including any 
interest, if provided for in the guarantee, 
which may accrue between the date of de- 
fault under a guaranteed obligation and the 
payment in full of the guarantee. 


(3) Any guarantee, or commitment to 
guarantee, made by the Secretary under this 
section shall be conclusive evidence of the 
eligibility of the obligation for such guar- 
antee, and the validity of any guarantee, or 
commitment of guarantee, so made shall 
be incontestable. 

(4) The aggregate unpaid principal amount 
of all obligations outstanding at any one 
time and guaranteed under this section— 

(A) by the Secretary of Agriculture may 
not exceed $50,000,000; and 

(B) by the Secretary of Commerce may 
not exceed $50,000,000. 


To the extent that one Secretary has not 
guaranteed obligations up to the limit es- 
tablished for that Secretary under this para- 
graph, that Secretary may allow the other 
Secretary to guarantee obligations under this 
section in amounts to be charged against 
such limit; but the aggregate unpaid princi- 
pal amount of all obligations outstanding at 
any one time and guaranteed under this sec- 
tion by both Secretaries may not exceed 
$100,000,000. 

(b) Conprrions.—(1) Obligations guaran- 
teed under tnis section— 

(A) shall have an obligor approved by the 
Secretary as being responsible and possess- 
ing the ability, experience, financial re- 
sources, and other qualifications necessary 
for the adequate operation and maintenance 
of the aquaculture facilities; 

(B) shall be in an aggregate principal 
amount which does not exceed 90 percent of 
the actual costs involved or the depreciated 
actual cost, as determined by the Secretary: 
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(C) shall have maturity dates satisfactory 
to the Secretary, but not to exceed 25 years; 

(D) shall provide for payments by the ob- 
ligor satisfactory to the Secretary; and 

(E) shall bear interest (exclusive of 
charges for the guarantee and service 
percentage per annum on the unpaid prin- 
cipal as the Secretary determines to be 
reasonable, taking into account the 
range of interest rates prevailing in the pri- 
vate market for similar loans and the risks 
assumed by the Secretary. 

(2) In guaranteeing any obligation under 
this section, the Secretary shall give prefer- 
ence to any person with 40 or fewer employ- 
ees which, together with its affiliates, is pri- 
marily engaged in the business of aqua- 
culture or commercial fishing for aquatic 
species. 

(3) No obligation shall be guaranteed un- 
der this section unless the obligor conveys 
or agrees to convey to the Secretary such 
security interest as the Secretary may re- 
quire to reasonably protect the interests 
of the United States. 

(c) Fees—(1) The Secretary may charge 
a fee for any obligation guaranteed under 
this section, the amount of which shall be 
established by the Secretary by regulation 
not to exceed one-half of 1 percent per an- 
num of the outstanding principal balance of 
the obligation. Fee payments shall be made 
by the obligor to the Secretary when moneys 
are first advanced under a guaranteed obli- 
gation and at least 60 days before each an- 
niversary date thereafter. 

(2) The Secretary shall charge and col- 
lect from the obligor such amounts as the 
Secretary may deem reasonable for the in- 
vestigation of the application for any guar- 
antee, for the appraisal of properties offered 
as security for any guarantee, and for the 
inspection of such properties during con- 
struction, reconstruction, or reconditioning, 
except that such charges shall not aggregate 
more than one-half of 1 percent of the orig- 
inal principal amount of the obligation to be 
guaranteed. 

(3) All fees and other amounts received 
by the Secretary under the provisions of this 
subsection shall be deposited in the fund. 

(4) Obligations guaranteed under this 
section, and agreements relating thereto, 
shall contain such other provisions with re- 
spect to the protection of the security inter- 
ests of the United States (including accelera- 
tion and subrogation provisions and the is- 
suance of notes by the obligor to the Secre- 
tary), liens and releases of liens, payments 
of taxes, and such other matters as the Sec- 
retary may prescribe. 

(d) Derautt.—(1) In the event of a de- 
fault, which has continued for 90 days, in 
any payment by the obligor of principal or 
interest due under any obligation guaranteed 
under this section, the obligee or the obli- 
gee's agent shall have the right to demand, 
at or before the expiration of such period as 
may be specified in the guarantee or related 
agreements, but not later than 180 days from 
the date of such default, payment by the 
Secretary of the unpaid principal amount of 
said obligation. Within such period as may 
be specified in the guarantee or related 
agreements, but not later than 60 days from 
the date of such demand, the Secretary 
shall promptly pay to the obligee or his agent 
the unpaid principal amount of the obliga- 
tion and unpaid interest thereon to the date 
of payment; except that the Secretary shail 
not be required to make such payment if be- 
fore the expiration of such period the Secre- 
tary finds that there has been no default by 
the obligor in the payment of principal or 
interest or that such default has been rem- 
edied before any such demand. 

(2) Payments required to be made by the 
Secretary under paragraph (1) shall be made 
by the Secretary from the Fund. 

(3) In the event of any payment by the 
Secretary under paragraph (1), the Secretary 
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shall have all rights in any security held by 
him relating to his guarantee of such obliga- 
tions as are conferred upon him under any 
security agreement with the obligor. Not- 
withstanding any other provision of law re- 
lating to the acquisition, handling, or dis- 
posal of property by the United States, the 
Secretary may, under such terms and condi- 
tions as the Secretary prescribes or approves, 
complete, recondition, reconstruct, renovate, 
repair, maintain, operate, or sell any prop- 
erty acquired by him pursuant to a security 
agreement with the obligor. 

(4) After any default referred to in para- 
graph (1), the Secretary shall take such 
action against the obligor or any other par- 
ties liable thereunder that, in his discretion 
may be required to protect the interests of 
the United States. Any suit may be brought 
in the name of the United States or in the 
mame of the obligee and the obligee shall 
make available to the United States all rec- 
ords and evidence necessary to prosecute any 
such suit. The Secretary may accept a con- 
veyance of title to and possession of property 
from the obligor or other parties Mable to 
the Secretary and may purchase the prop- 
erty for an amount not greater than the un- 
paid principal amount of such obligation 
and interest thereon. In the event the Sec- 
retary receives through the sale of property 
an amount of cash in excess of any payment 
made to an obligee under paragraph (1) and 
the expenses of collection of such amounts, 
he shall pay such excess to the obligor. 

(5) Whoever, for the purpose of obtain- 
ing any loan or advance of credit from any 
person with the intent that an obligation re- 
lating to such loan or advance of credit shall 
be offered to or accepted by the Secretary to 
be guaranteed, or for the purpose of obtain- 
ing any extension or renewal of any loan, ad- 
vance of credit, or mortgage relating to an 
obligation guaranteed by the Secretary, or 
the acceptance, release, or substitution of 
any security on such a loan, advance of 
credit, or for the purpose of influencing in 
any way the action of the Secretary under 
this section, makes, passes, utters, or publish- 
es, or causes to be made, passed, uttered, or 
published any statement, knowing the same 
to be false, or alters, forges, or counterfeits, 
or causes or procures to be altered, forged, 
or counterfeited, any instrument, paper, or 
document, or utters, publishes, or passes as 
true, or causes to be uttered, published, or 
passed as true, any instrument, paper, or 
document, knowing it to have been altered, 
forged, or counterfeited, or willfully over- 
values any security, asset, or income shall be 
punished by a fine of not more than $5,000, 
or by imprisonment for not more than 2 years, 
or both. 

(e) The Secretary shall promulgate such 
rules and regulations as may be deemed 
necessary or appropriate to carry out the 
purposes and provisions of this section. 

(f) For purposes of this section— 

(1) The term “actual cost” of an aquacul- 
ture facility, as of any specified date, means 
the aggregate, as determined by the Secre- 
tary, of— 

(A) all amounts paid by, or for the ac- 
count of, obligor with respect to such facility 
on or before that date; and 

(B) all amounts which the obligor is then 
obligated to pay from time to time thereafter, 
for the construction, reconstruction, or re- 
conditioning of such facility. 

(2) The terms “construction”, “recon- 
struction", or “reconditioning” include, but 
are not limited to, designing, inspecting, 
outfitting, and equipping of the aquaculture 
facility involved. 

(3) The term “depreciated actual cost” 
means the actual cost depreciated on a 
straightline basis over the useful life of the 
property involved as determined by the Sec- 
retary. 

(4) The term “obligation” means any note, 
bond, debenture, or other evidence of in- 
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debtedness issued for one of the purposes 
specified in subsection (a). 

(5) The term “obligee” means the holder 
of any obligation. 

(6) The term “obligor” means any person 
primarily liable for payment of the principal 
of or interest on any obligation. 


Sec. 11 INSURANCE AGAINST ESSENTIAL STOCK 
LOSSES INCURRED IN AQUACULTURE 
FACILITY OPERATIONS. 


(a) Derrnirions.—As used in this section, 
unless the context otherwise requires— 

(1) The term “essential stock insurance" 
means insurance against loss of, or damage 
to, any aquatic species being cultured at an 
aquaculture facility due to unavoidable or 
natural causes, including, but not limited to, 
drought, pollution, hail, frost, wind, winter- 
kill, freeze, lightning, fire, excessive rain, 
flood, snow, wildlife, hurricane, tornado, in- 
sect or parasite infestation, disease, and such 
other unavoidable or natural causes as the 
Secretary by regulation shall specify. 

(2) The term “insurer” includes any in- 
surance company or group of companies un- 
der common ownership which is authorized 
to engage in the insurance business under 
the laws of any State. 

(3) The term “owner” means any person 
having an insurable interest in an aquacul- 
ture facility or aquatic species stock. 

(4) The term “pool” means any pool or 
association of insurers in any State which 
is formed, associated, or otherwise created 
for the purpose of making insurance more 
available, 

(5) The term “reasonable premium rate” 
means that premium rate determined by the 
Secretary, which would permit the purchase 
of any direct insurance coverage by a reason- 
ably prudent person in similar circumstances 
with due regard to the costs and benefits 
involved. 

(b) The Secretary may by regulation define 
any technical or trade term necessary in the 
administration of this section, insofar as any 
such definition is not inconsistent with the 
provisions of this section. 

(c) Insurance Srupy.—(1) The Council 
shall conduct, within 18 months after the 
effective date of this Act, a study to deter- 
mine whether direct insurance for essential 
stock loss is generally available to owners at 
reasonable premium rates, through insurers, 
pools, or a suitable program adopted under 
State law. 

(2)(A) If the Secretary of Agriculture or 
the Secretary of Commerce (each of whom is 
hereafter in this section referred to as the 
“Secretary”) finds, as a result of the study 
referred to in paragraph (1), that essential 
stock insurance is not available at reason- 
able premium rates in any State and that 
such insurance has not been provided by 
State action, the Secretary may establish a 
program to provide such insurance in such 
State. 

(B) Any essential stock insurance issued 
by the Secretary under this paragraph shall 
be subject to such terms and conditions and 
to such deductibles and other restrictions 
and limitations as the Secretary deems ap- 
propriate; except that the Secretary may not 
provide essential stock insurance with re- 
spect to any stock of aquatic species if the 
Secretary determines such stock to be un- 
insurable due to the failure of the owner to 
follow established principles for culturing 
aquatic species or due to the lack of reason- 
able protective measures at the aquaculture 
facility concerned to prevent the loss of, or 
damage to, the stock being cultured. 

(d) Premrom Rates.—(1) In determining 
the premium rate for any essential stock 
insurance offered from time to time under 
subsection (c) the Secretary shall consult 
with persons knowledgeable and experienced 
in insurance, including, but not limited to, 
State insurance regulatory authorities, and 
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may take into consideration with respect to 
the insurance concerned, the nature and 
degree of risk involved, the protective devices 
employed, the extent of past and anticipated 
losses, the prevailing rate for similar cover- 
ages, the economic importance of the insur- 
ance, and the relative abilities of the par- 
ticular classes and type of insureds to pay 
the actual premium for such coverage. 

(2)(A) The Secretary may not establish 
the premium rate for essential stock insur- 
ance at less than 60 percent of the actual 
premium rate for such insurance. 

(B) For purposes of subparagrah (A), the 
actual premium rate for essential stock in- 
surance offered under this section shall be 
determined as follows: 

(1) If insurance of the same kind is gen- 
erally offered by insurers or pools in the State 
concerned, the actual premium rate shall 
be that rate which the Secretary determines 
to be the median premium rate for all such 
insurance so offered. 

(il) If insurance of the same kind is not 

generally offered by insurers or pools in the 
state concerned, the actual premium rate 
shall be that rate which the Secretary de- 
termines to be the rate at which insurers or 
pools in such State would offer such insur- 
ance, taking into account actuarially sound 
principles applicable to the elements making 
up, such rate, including, but not limited to, 
claim losses, general administrative expenses, 
acquisition expenses, taxes, license fees and 
profits. 
In making determinations under clauses (1) 
and (ii), the Secretary shall consult with 
the insurance regulatory authority of the 
State concerned and any rate advisory orga- 
nization licensed by such State. 

(3) Nothing in this section shall be con- 
strued to prohibit or require either the 
adopting of uniform national rates or the 
periodic modification of the currently esti- 
mated reasonable premium rates for any 
particular coverage, class, State, or risk on 
the basis of additional information or actual 
loss experience. 

(e) Rernsurance.—(1) The Secretary may 
enter into any contract, agreement, treaty, 
or other arrangement with any Insurer or 
pool to provide reinsurance coverage with 
respect to essential stock insurance issued 
by such insurer or pool, in consideration of 
payment of such premiums, fees, or other 
charges by insurers or pools which the Sec- 
retary deems to be appropriate, after con- 
sultation with persons knowledgeable and 
experienced in insurance. 

(2) Reinsurance issued under this sub- 
section sball reimburse an insurer or pool 
for its total proved and approved claims for 
covered losses resulting from providing in- 
surance concerned during the term of the 
reinsurance contract, agreement, treaty, or 
other arrangement, over and above the 
amount of the insurer's or pool's retention 
of such losses, as provided in such reinsur- 
ance, contract, agreement, treaty, or other 
arrangement entered into under this section. 

(3) Such contracts, agreements, treaties, or 
other arrangements may be made without 
regard to section 3679(a) of the Revised 
Statutes of the United States (31 U.S.C. 
665(a)), and shall include any terms and 
conditions which the Secretary deems neces- 
sary to carry out the purposes of this section. 
The premium rates and terms and conditions 
of such contracts, agreements, treaties, or 
other arrangements with an insurer or pool 
shall be uniform in any one year throughout 
the country. 

(f) ADMINISTRATIVE Provistons.—(1) All 
premiums received by the Secretary under 
this section shall be deposited into the fund. 

(2) The Secretary, in a suit brought in the 
appropriate United States district court, 
shall be entitled to recover from any owner, 
insurer, or pool the amount of any unpaid 
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premium lawfully payable to the Secretary 
py such owner, insurer, or pool under essen- 
tial stock insurance or reinsurance issued 
under this section. 

(3) No action or proceeding shall be 
brought for the recovery of any premium due 
the Secretary, or for the recovery of any pre- 
mium paid to the Secretary In excess of the 
amount due, unless such action or proceed- 
ing is commenced within 6 years after the 
right accrued for which the claim is made; 
except that, if the insurer has made or filed 
with the Secretary a false or fraudulent 
statement or other document with intent to 
evade, in whole or in part, the payment of 
premiums, the claim shall not be deemed to 
have accrued until its discovery by the 
Secretary. 

(g) ConrTRacts.—In order to provide for 
maximum efficiency in the administration of 
the insurance and reinsurance program pro- 
vided under this section, and in order to 
facilitate the expeditious payment of any 
claims under such program, the Secretary 
may enter into contracts with any insurer, 
pool, or person, for the purpose of providing 
for the performance of any of the following 
functions: 

(1) The estimation or determination of 
any amounts of payments for reinsurance or 
direct insurance claims. 

(2) The receipt, disbursement, and ac- 
counting for funds in making payments for 
reinsurance and direct insurance claims. 

(3) The auditing of the records of any in- 
surer, pool, or person to the extent necessary 
to assure that proper payments are made. 

(4) The establishment of the basis of lia- 
bility for reinsurance or essential stock in- 
surance payments, including the total 
amount of proved and approved claims which 
may be payable to any insurer, pool, or owner, 
and the total amount of premiums earned 
by any insurer or pool in the respective 
States from essential stock insurance or re- 
in-urance., 

(5) The provision of assistance in any 
manner provided fcr in the contract to fur- 
ther the purposes of this section. 

(h) Use or OTHER FEDERAL EMPLOYEES, 
Services, Erc.—The Secretary may, with the 
consent of the agency concerned, accept and 
use, on & reimbursable basis, the officers, 
employees, services, facilities, and informa- 
tion of any Federal department or agency 
with respect to any insurance matter that 
is within the purview of this section. 

(1) Recutations.—The Secretary may 
prescribe regulations establishing a general 
methcd or methods by which proved and 
approved claims for losses are paid under 
any direct insurance or reinsurance issued 
under this section. Proved and approved 
claims shall be paid from the Fund. 

(J) Payment oF Ciarms.—The Secretary, 
in providing essential stock insurance or 
reinsurance under this section may adjust 
and pay all claims for proved and approved 
losses covered by such insurance and, upon 
the disallowance by the Secretary, or upon 
the refusal of the claimant to accept the 
amount allowed upon any such claim, the 
claimant, within one year after the date of 
mailing of notice of disallowance or partial 
disallowance of the claim, may institute an 
action on such claim, against the Secretary 
in the United States district court for the 
district in which the insyred owner or re- 
insured insurer or pool resides or principally 
conducts business, and jurisdiction is 
hereby conferred upon such court to hear 
and determine such action without regard 
to the amount in controversy. 

(k) Lrwrrations.—The face amount of 
essential stock insurance and reinsurance 
coverage outstanding and in force at any 
one time under this section 

(1) by the Secretary of Agriculture may 
not exceed $62.500.000; and 

(2) by the Secretary of Commerce may 
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not exceed $62,500,000. To the extent that 
one Secretary has not issued any such cover- 
age up to the limit established for the Sec- 
retary under this subsection, that Secretary 
may allow the other Secretary to issue such 
coverage under this section in amounts to 
be charged against such limit; but the face 
amount of direct insurance and reinsurance 
coverage outstanding and in force at any 
one time and issued under this section by 
both Secretaries may not exceed $125,000,- 
000. 
(1) Termimation.—No essential stock in- 
surance or reinsurance may be issued by the 
Secretary under this section after the close 
of the 5-year period beginning on the effec- 
tive date of this Act. 

Sec. 12. FEDERAL AQUACULTURE ASSISTANCE 

FUND. 


(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a Fed- 
eral Aquaculture Assistance Fund. The Fund 
shall be available to the Secretary of Agri- 
culture and the Secretary of Commerce 
(each of whom is hereafter in this section 
referred to as the “Secretary”) as a revolving 
fund for the purpose of carrying out, and 
administering sections 10 and 11. The Fund 
shall consist of— 

(1) any sums appropriated to the Fund; 

(2) any fees received by the Secretary in 
connection with any guarantee made under 
section 10; 

(3) recoveries and receipts by the Secre- 
tary under security, subrogation, and other 
rights and authorities under section 10; 

(4) premiums paid to, or recovered by, the 
Secretary for any direct insurance or re- 
insurance issued by the Secretary under 
section 11; and 

(5) moneys deposited pursuant to the last 
sentence of subsection (b). 


All payments made by the Secretary to 
carry out the provisions of sections 10 and 
11 (including reimbursements to other gov- 
ernment accounts) shall be paid from the 
Fund only to the extent provided in appro- 
priation Acts. Sums in the Fund that are not 
currently needed for the purposes of sections 
9 and 10 shall be kept on deposit or invested 
in obligations of or guaranteed by the 
United States. 

(b) Treasury Borrow1nc.—lIf at any time 
the moneys in the Fund are not sufficient 
to pay any amount the Secretary is obligated 
to pay under section 10 or any direct insur- 
ance or reinsurance claim under section 11 
the Secretary shall issue to the Secretary of 
the Treasury notes or other obligations (only 
to such extent and in such amounts as may 
be provided for in appropriation Acts) in 
such forms and denominations, bearing such 
maturities, and subject to such terms and 
conditions as the Secretary of the Treasury 
prescribes. Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi- 
ties during the month preceding the issu- 
ance of such notes or other obligations. The 
Secretary of the Treasury shall purchase any 
notes and other obligations to be issued 
under this subsection, and for such purpose 
the Secretary may use as a public debt trans- 
action the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, and the purposes for which securi- 
ties may be issued under that Act, are ex- 
tended to include any purchases of such 
notes and obligations. The Secretary of the 
Treasury at any time may sell any of the 
notes or other obligations acquired by the 
Secretary of the Treasury under this sub- 
section. All redemptions, purchases, and 
sales by the Secretary of the Treasury of 
such notes or other obligations shall be 
treated as public debt transactions of the 
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United States. Moneys borrowed under this 
subsection shall be deposited in the Fund 
and redemptions of such notes and obliga- 
tions shall be made by the Secretary from 
the Fund. 

“Sec. 12. REPORT AND RECOMMENDATIONS. 

Before the close of the 90th day after the 
close of the 3-year period beginning on the 
effective date of this Act. the Secretary of 
Agriculture and the Secretary of Commerce 
(each of whom is hereinafter in this section 
referred to as the “Secretary") shall review 
the operation and effectiveness of the insur- 
ance program provided for under section 9 
and shall submit a report thereon to the 
Congress, together with the recommenda- 
tion of the Secretary as to whether or not 
such program should be continued and, if 
the Secretary recommends continuation, 
such suggestions as the Secretary may have 
for improving the operation and effective- 
ness of such program. 

Sec. 13. AUTHORIZATION FOR APPROPRIATIONS. 

(a) OTHER THAN TO FuND.—For purposes 
of carrying out provisions of this Act (other 
than sections 10 and 11), there are author- 
ized to be appropriated— 

(1) to the Department of Commerce, not 
to exceed 

(A) $7,000,000 for fiscal year 1981, 

(B) $10,000,000 for each of fiscal years 1981 
and 1982; 

(2) to the Department of Agriculture, not 
to exceed 

(A) $7,000,000 for fiscal year 1980, and 

(B) $10,000,000 for each of fiscal years 
1981 and 1982; and 

(3) to the Department of the Interior, not 
to exceed 

(A) $3,000,000 for fiscal year 1980, and 

(B) $5,000,000 for each of fiscal years 1981 
and 1982. 

(b) To Funp.—Commencing with fiscal 
year 1980, there are authorized to be appro- 
priated, without fiscal year limitation, to the 
Fund such sums as may be necessary and 
appropriate for purposes of carrying out sec- 
tions 9 and 10. 

Sec. 14. EFFECTIVE DATE. 


This Act shall take effect October 1, 1980.@ 


@ Mr. GRAVEL. Mr. President, I am 
pleased today to join Senator WEICKER 
in cosponsoring the National Aquacul- 
ture Organic Act of 1979. This bill is a 
dramatic revision of the aquaculture 
legislation which passed both Houses of 
Congress last year only to be vetoed by 
the President. By introducing this re- 
vised version, we hope to renew interest 
and focus attention on the activity of 
aquaculture, which this country has 
neglected for far too long. 
AQUACULTURE—AN OVERVIEW 


Aquaculture is the controlled cultiva- 
tion of aquatic plants and animals. It is 
practiced in various degrees of intensity 
throughout the world and the time is 
now right for concerted action in the 
United States. 

The world activity in aquaculture is 
wide and varied. China has been culti- 
vating fish for over 2,000 years. Japan 
now produces more than 10 percent of its 
seafood needs through aquaculture. And 
Russia has been giving aquaculture in- 
creased attention. 

The United States has been dabbling 
in various forms of aquaculture for a 
considerable period of time, but a 
Library of Congress report—aquacul- 
ture—1976—-serial No. 94~31—indicates 
that aquaculture in the United States 
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has grown insignificantly compared to 
such activities in other parts of the 
world. The species which are presently 
receiving the most attention in the 
United States are salmon, catfish, trout, 
oysters, crawfish, clams, and shrimp. 
The potential for increased production 
of these species, as well as the production 
of species heretofore uncultured in the 
United States is very promising. 

My home State of Alaska has been in- 
volved in the cultivation of fin fish since 
the late 1800’s. With more than 50 per- 
cent of the entire U.S. coastline located 
within the State of Alaska, one can 
understand why my interest in aquacul- 
ture is great. The potential for marine 
aquaculture development within Alaska 
is truly incredible, not to mention the 
vast possibilities for future freshwater 
cultivation. 

AQUACULTURE—MARKET POTENTIAL 


World fishery resources were once 
thought to be practically unlimited. This 
has been clearly shown not to be the 
case. The world resources are now esti- 
mated by some experts to be capable of 
yielding a maximum global harvest of 
100 to 150 million metric toms per year. 
More conservative estimates rarely ex- 
ceed 100 million metric tons, including 
that of the National Oceanic and At- 
mospheric Administration, which esti- 
mates that the 100 million metric ton 
figure will be met by 1980. This sug- 
gests that a world shortage of fish prod- 
ucts is possible in the foreseeable future. 

World per capita fish consumption has 
increased over the past several years 
and in the United States alone has risen 
to a present level of 12.9 pounds per per- 
son per year. Reliable estimates project 
American consumption will increase to 
15.2 pounds by the year 2000. A Library 
of Congress study has predicted that in 
the same period of time overall demand 
for seafood products in the United 
States, both edible and industrial, is ex- 
pected to increase by a full 80 percent. 

All these indicators suggest that the 
demand for fish products will only con- 
tinue to increase in the years to come. 
With wild fish stock exploitation reach- 
ing maximum levels, per capita con- 
sumption of fish products on the rise, 
and the world population expected to 
increase from a level of 4 billion today 
to 6 billion by the turn of the century, 
aquaculture must be viewed as a promis- 
ing possibility in helping to meet these 
food demands. 

AQUACULTURE—ECONOMIC POTENTIAL 


For a Nation practically surrounded 
by water and replete with possible sites 
for raising inland fish species, fishery 
imports into the United States are sur- 
prisingly high. In 1976 the United States 
imported 4.6 billion pounds of edible 
fishery products valued at $1.7 billion, 
and 1.6 billion pounds of industrial fish- 
ery products worth $.5 billion. This adds 
up to $2.2 billion of American money sent 
abroad to purchase fishery products. The 
U.S. fishery exports in 1976 amounted to 
241 million pounds, valued at only $330 
million. 

This leaves a net annual trade deficit 
of practically $2 billion for foreign fish 
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products. Stated another way, close to 
65 percent of fish consumed in the United 
States is imported from foreign countries. 

The studious application of aquacul- 
ture techniques could help to reverse this 
unfavorable balance of trade situation. 
A promotion of aquaculture will result 
in the creation of many new jobs, fishery 
employment on a year-round rather than 
a seasonal basis, and an overall stability 
to the historical boom or bust fishery 
economy. 

LAST YEAR'S LEGISLATION 


Mr. President, the bill we offer today 
is less ambitious than the aquaculture 
legislation which passed both Houses of 
Congress last year. In light of greater 
fiscal restraint, the goals this bill seeks 
to accomplish have been significantly re- 
duced. The most notable differences be- 
tween the vetoed 1978 legislation and the 
bill we are introducing today can be 
found in the amount of funds sought. 

Last year’s legislation asked for loan 
guarantees which totaled $300 million. 
The Merchant Marine and Fisheries 
Committee of the House of Representa- 
tives recently reported out an aquacul- 
ture bill, H.R. 20, which asks for $150 
million in loan guarantees. We propose 
loan guarantees of $100 million. 

The insurance provisions of the 1978 
aquaculture bill asked for $250 million. 
Our proposal, like that of the Merchant 
Marine and Fisheries Committee, reduces 
the authorization for the 1979 act to $125 
million. 

These two reductions constitute a ma- 
jor alteration in the 1979 version of the 
aquaculture legislation. But even though 
the amounts of funding sought for the 
loan guarantees and the insurance pro- 
grams have been greatly reduced from 
last year’s levels, they have been kept 
at a level where they can provide some 
real incentive to the production of aqua- 
cultural products. 

NATIONAL AQUACULTURE ORGANIC ACT——-ALASKA 
RELATED PROVISIONS 

Mr. President, the National Aquacul- 
ture Organic Act of 1979 will provide 
long overdue impetus to the promotion 
of aquaculture in the United States. My 
desire is to encourage the development 
of aquaculture of all types in all parts of 
the United States. This would include 
encouraging aquaculture for marine as 
well as fresh water species; for aquatic 
plants as well as aquatic animals; for 
presently cultured species as well as spe- 
cies as yet untested by the techniques of 
aquaculture; and for the rehabilitation 
and enhancement of public fisheries as 
well as the promotion of commercial 
enterprises. 

Three specific provisions of this bill 
are of particular significance to the 
State of Alaska. They deal with prob- 
lems that are of special concern to those 
involved with the artificial propagation 
of fish in my State. 

The first deals with formulation of the 
national aquaculture plan. This bill re- 
quires that regional involvement must 
accompany the preparation of the na- 
tional plan. In a country as large as 
ours, with aquaculture interests as varied 
as they are, regional input for this na- 
tional plan is an absolute necessity. 
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To insure adequate input from inter- 
ests as diverse as shrimp farmers in 
Florida, salmon ranchers in Alaska, 
oyster raisers in Maine, and catfish farm- 
ers in the Midwest, information must be 
gathered on a regional basis. Only per- 
sons intimately familiar with the re- 
gional needs and conditions of the vari- 
ous parts of this country can provide 
such particularized data. 

A second provision of importance to 
Alaskans addresses the need for reha- 
bilitation and enhancement of Alaska’s 
public owned fishery stocks. In addition 
to encouraging the development of com- 
mercial aquaculture for the private sec- 
tor, the desirability of rehabilitating and 
enhancing the numerous depleted fish 
stocks which are of vital importance 
to the entire Nation should not be 
overlooked. 

The third and final issue of great im- 
portance deals with the problem of land 
and water access for aquaculture facili- 
ties. With the possibility that passage of 
the Alaska national interest 
((d) (2)) legislation might prohibit or 
sharply curtail the uses to which much 
of Alaska’s coastline might be put, it is 
necessary to state a national policy 
which insures that land and water man- 
agement decisions include aquaculture 
activities as a legitimate possible use. 
The contributions which aquaculture 
can make by helping to meet nutritional 
needs, stimulating commercial activity 
and enhancing existing fisheries war- 
rant its being given due consideration 
in land and water use management 
deliberations. 

CONCLUSION 

Mr. President, aquaculture is an ac- 
tivity that has been neglected in this 
country far too long. Congress has been 
working on legislation in this area for 
quite some time. This culminated last 
year in the unfortunate veto by the 
President. In light of the numerous ben- 
efits which can be gained—commercial, 
nutritional, and conservational to name 
but three—I am especially happy to be 
cosponsoring the aquaculture legislation 
being introduced today. 

Introduction of this measure should 
focus attention on the need for national 
legislation in this area. The House has 
again completed hearings on aquacul- 
ture legislation for this session. The 
White House has expressed its recep- 
tivity to aquaculture legislation this year. 
Introduction of this bill in the Senate 
today should provide a stimulus to ac- 
tion in this Chamber as well.® 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by Mr. WEICKER, for himself 
and others, relating to aquaculture, be 
jointly referred to the Committee on 
Agriculture, Nutrition, and Forestry and 
the Committee on Commerce, Science, 
and Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS 
S5. 91 


At the request of Mr. THURMOND, the 
Senator from New Hampshire (Mr. 


lands“ 
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DURKIN) was added as a cosponsor of 
S. 91, a bill to amend title 10, United 
States Code, to remove certain inequities 
in the survivor benefit plan provided for 
under chapter 73 of such title, and for 
other purposes. 
S. 92 
At the request of Mr. THURMOND, the 
Senator from New Hampshire (Mr. 
DurKIN) was added as a cosponsor of 
S. 92, a bill to amend title 5, United 
States Code, to permit present and for- 
mer civilian employees of the Govern- 
ment to receive civil service annuity 
credit for retirement purposes for pe- 
riods of military service to the United 
States as was covered by social security, 
regardless of eligibility for social secu- 
rity benefits. 
5. 221 
At the request of Mr. Wattop, the 
Senator from Florida (Mr. STONE) was 
added as a cosponsor of S. 221, a bill to 
establish a Congressional Award pro- 
gram. 
S. 378 
At the request of Mr. BELLMON, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 378, a 
bill to authorize the Robert A. Taft In- 
stitute of Government Trust Fund. 


S. 391 


At the request of Mr. Rotu, the Sen- 
ator from Nebraska (Mr. ZorRINSKY) was 
added as a cosponsor of S. 391, the Fed- 
eral Administrative Improvements in 
Reports Act. 

8. 446 

At the request of Mr. WıLLIams, the 
Senator from Kansas (Mr. DoLE) was 
added as a cosponsor of S. 446, the Equal 
Employment Opportunity for the Hand- 
icapped Act of 1979. 

S. 794 


At the request of Mr. Levin, the Sena- 
tor from Massachusetts (Mr. Tsoncas) 
was added as a consponsor of S. 794, a 
bill to establish dispute resolution pro- 
cedures and an arbitration board to set- 
tle disputes between organizations of 
supervisors and other managerial per- 
sonnel and the U.S. Postal Service. 

5. 1106 


At the request of Mr. Sasser, the Sena- 
tor from Colorado (Mr. ARMSTRONG) was 
added as a cosponsor of S. 1106, a bill 
to amend the Elementary and Secondary 
Education Act of 1965 to provide that 
upon request a member of advisory coun- 
cils established under that act may re- 
ceive a copy of the law, and for other 
purposes. 

S. 1112 

At the request of Mr. Leany, the Sen- 
ator from Montana (Mr. Baucus) was 
added as a cosponsor of S. 1112, a bill to 
eliminate the exemption for Congress or 
for the United States from the applica- 
tion of certain provisions of Federal law 
relating to employment, privacy, and 
social security, and for other purposes. 

S. 1236 

At the request of Mr. WıLLIams, the 
Senator from New Jersey (Mr. BRADLEY) 
was added as a cosponsor of S. 1236, the 
State and Local Government Accounting 
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and Financial Reporting Standards Act 
of 1979. 

5. 1246 

At the request of Mr. KENNEDY, the 

Senator from Wisconsin (Mr. Prox- 
MIRE), the Senator from Maryland (Mr. 
SaRBANES), and the Senator from 
Hawaii (Mr. Matsunaca) were added as 
cosponsors of S. 1246, the Energy Anti- 
monopoly Act of 1979. 

s. 1295 

At the request of Mr. Baucus, the 

Senator from Indiana (Mr. BayH), the 
Senator from Vermont (Mr. Leany), the 
Senator from West Virginia (Mr. Ran- 
DOLPH) , and the Senator from Connecti- 
cut (Mr. RisicorF) were added as co- 
sponsors of S. 1295, a bill to amend title 
XVIII of the Social Security Act to pro- 
vide for a program of voluntary certifica- 
tion for health insurance policies sold in 
supplementation of medicare. 

s. 1308 


At the request of Mr. Jackson, the 
Senator from Rhoce Island (Mr. PELL) 
was added as a cosponsor of S. 1308, a 
bill to set forth a national program for 
the full development of energy supply, 
and for other purposes. 

8. 1332 


At the request of Mr. Grave, the Sena- 
tor from Hawaii (Mr. INOUYE), was add- 
ed as a cosponsor of S. 1332, a bill to au- 
thorize federally chartered credit unions 
to utilize share draft accounts. 

S. 1377 


At the request of Mr. Domentcr, the 
Senator from Kentucky (Mr. Forp) and 
the Senator from Utah (Mr. GARN) were 
added as cosponsors of S. 1377, the Syn- 


thetic Fuels Production Act of 1979. 
AMENDMENT NO. 219 


At the request of Mr. WEICKER, the 
Senator from Idaho (Mr. CHURCH) and 
the Senator from Vermont (Mr. STAF- 
FORD) were added as cosponsors of 
amendment No. 219, intended to be pro- 
posed to S. 712, the Amtrak Improve- 
ment Act of 1979. 


SENATE CONCURRENT RESOLU- 
TION 30—SUBMISSION OF A CON- 
CURRENT RESOLUTION RELATING 
TO THE STATUE OF FREDERICK 
DOUGLASS 


Mr. BAYH (for himself, Mr. Kennepy, 
and Mr. GLENN) submitted the follow- 
ing concurrent resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 


S. Con. Res. 30 

Resolved by the Senate (the House of 
Representatives concurring), That the Joint 
Committee on the Library is authorized and 
directed to procure a bust or statue of 
Frederick Douglass and to cause such sculp- 
ture to be placed in a sultable location in the 
Capitol as determined by the Joint Commit- 
tee on the Library. 

Sec. 2. Expenses incurred by the Joint 
Committee on the Library in carrying out 
this concurrent resolution, which shall not 
exceed $25,000, shall be paid out of the con- 
tingent fund of the Senate on vouchers ap- 
proved by the chairman of the joint com- 
mittee. 


@ Mr. BAYH. Mr. President, it is an 
honor for me to submit legislation that 
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directs the Joint Committee on the Li- 
brary to procure a bust or statue of 
Frederick Douglass to be placed in a 
suitable location in the Capitol as de- 
termined by the joint committee. I am 
pleased to announce that Senators KEN- 
NEDY and GLENN have joined me in in- 
troducing this legislation. I am also 
pleased to announce that Congressman 
PARREN MITCHELL, a very close friend of 
mine and a very outstanding leader and 
legislator, will introduce an identical 
bill on the House side in the very near 
future. 

Mr. President, there are the doubters 
who may ask why is such legislation 
necessary and why do we propose such 
an honor for Mr. Douglass? Let me try 
to answer these questions for our friends 
who may doubt the necessity for this 
legislation. 


At the present time there are 681 
statues and portraits of distinguished 
Americans in the Capitol. However, not 
one of these statutes or portraits is of a 
black American. The failure of Congress 
after Congress to honor a black Amer- 
ican in.such a manner is a disgrace to a 
nation striving to correct 200 years of 
racial injustice. This resoluion would 
not only be a mark of respect for the 
memory of Frederick Douglass, but it 
would also be a means of expressing our 
appreciation for the important role of 
black Americans in our Nation. 

For too many years the history of the 
black Americans’ accomplishments in 
this country have been ignored. Black 
children have been denied the proud 
pleasure of reading in the history books 
of the great accomplishments of their 
ancestors. Recently, many schools have 
attempted to remedy this unpardonable 
omission through the creation of black 
studies courses and through the inclu- 
sion of black Americans in the history 
books. Now it is time for the U.S. Con- 
gress to do the same. Black children 
must be able to feel the same kind of 
pride when they walk through the Halls 
of Congress as they do when they sit ina 
black studies class or read in the history 
books about the great deeds of Frederick 
Douglass, Harriet Tubman, Sojourner 
Truth, or Booker T. Washington. A bust 
or statue of Frederick Douglass would 
be the first step in achieving such a feel- 
ing of pride among our black citizens 
when they visit their Nation’s Capitol. 

A cultural legacy is a key variable in 
any people’s struggle for ethnic or racial 
identity. For this body not to pass this 
resolution and thusly deny more than 22 
million people the right to a feeling of 
their own racial accomplishments would 
be unjust. As you well know, I introduced 
a similar bill in the 95th Congress which, 
if it had passed, would have called for 
placing a bust or statue of Dr. Martin 
Luther King, Jr., in the Capitol. How- 
ever, since the Senate has a rule which 
states such honors are only bestowed 
upon Americans who have been deceased 
for over 21 years, Dr. King’s candidacy 
for this honor was nullified. I feel that 
such a rule is unfortunate in this case, 
because Dr. King certainly is deserving 
of such an honor. However, I feel that 
Frederick Douglass is just as deserving. 
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His accomplishments are as great as any 
American who has fought for equality 
and freedom in our country. 

Born in slavery, self-educated, and 
self-liberated, Douglass rose against 
formidable odds to become one of 
America’s most distinguished 19th cen- 
tury leaders. Frederick Douglass was 
born in February 1817 on the Eastern 
Shore of Maryland. For 21 years he suf- 
fered under the humiliating and debili- 
tating system of slavery. Finally, in 1838, 
Douglass had suffered enough. He cou- 
rageously escaped to the North, and 
found his freedom. However, once a free 
man, he was not satisfied as long as he 
knew his fellow human beings were still 
suffering under such an oppressive sys- 
tem. Douglass did not only feel compas- 
sion for his fellow blacks who were still 
in bondage, but he felt compassion for 
the entire society, because he felt that 
blacks and whites together suffered un- 
der such a terrible system. He admon- 
ished America that its society was only 
as effective as the degree of freedom en- 
joyed by all its members. As long as black 
Americans were slaves then the Ameri- 
can dream of equality, liberty, and free- 
dom was a fraud. He stated, in his famous 
July Fourth speech, that it was hypo- 
critical for Americans to celebrate the 
birth of democracy, when in fact, demo- 
cracy was being denied throughout the 
South. He urged his fellow Americans to 
take up the cause and crusade to destroy 
all vestiges of slavery in America. For 
years, his extremely effective oratory, as 
well as his compassioned pleas for 
abolishing slavery which appeared in his 
newspaper, Freedom Journal, served as a 
conscience for America. He made it quite 
clear that a consummation of America’s 
struggle for freedom would only occur 
once slavery was abolished. He lobbied 
President Lincoln to issue the Emancipa- 
tion Proclamation, which the President 
finally did in 1862. During the Civil War 
he effectively argued that black Amer- 
icans should have the right to fight for 
their freedom. It was at his urging that 
Lincoln finally used black troops in many 
of the battles. 

After the Civil War, Douglass con- 
tinued to fight for equal rights for bla:ks 
as zealously as he had carried the battle 
for emancipation. One reason why 
Douglass is considered one of America’s 
outstanding citizens is that he was not 
only concerned with the plight of black 
Americans, but also expressed a strong 
desire to help women achieve full equality 
in America. He was in fact one of the first 
strong advocates of equal rights for 
women. He was also a champion of free 
public education. At the Louisville Con- 
vention of (black) Men, on September 
24, 1883, he urged: 

The national government, with its im- 
mense resources, (to) carry the benefits of 
a sound common school education to the 
door of every poor man from Maine to 
Texas... 


He stated at that same convention that 
it was critical for— 

The American people to unite most em- 
phatically with others who have already 
spoken on this (free public education) sub- 
ject, in urging Congress to lay the founda- 
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tion of a great national system of aid to ed- 
ucation at its next session. 


In 1889, Douglass reached the height 
of his career when President Harrison 
appointed him to the position of Minister 
Resident and Consul General to the 
Republic of Haiti—and unprecedented 
appointment for a black man. 

Mr. President I could go on with pages 
of this man’s ac:omplishments. But I 
think we all would agree that those men- 
tioned above should suffice. Because 
Frederick Douglass has meant so much to 
black America as well as to all Americans 
concerned with liberty, justice, and 


equality for all, I think it is fitting and 
proper that the 96th Congress bestow 
this honor on a very honorable man.® 


SENATE CONCURRENT RESOLUTION 
31—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
INDOCHINA REFUGEE RESETTLE- 
MENTS 


Mr. DOLE submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on the Judi- 
ciary: 

S. Con. Res. 31 

Whereas the United States was founded 
upon the principles of freedom and justice; 

Whereas this great nation has been built 
and enriched by refugees who fied from 
political, religious, and economic oppression, 
and by their descendants; 

Whereas war, repression, and persecution 
have forced thousands of people in Cam- 
bodia and other parts of Indochina to flee 
their homelands; 

Whereas countless thousands of men, 
women, and children have died in their 
forced exodus by boat from Vietnam; 

Whereas tens of thousands of Cambodians 
have been forcefully repatriated; 

Whereas nations of first asylum are now 
rejecting additional numbers of refugees; 

Whereas basic human decency requires 
that the United States Government not stand 
idly by; and 

Whereas the United States Government 
has sought to encourage other nations to 
assist, by supplying financial assistance and 
offers of permanent resettlement, such ref- 
ugees: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that, pending the en- 
actment of comprehensive legislation regard- 
ing the admission of refugees to the United 
States and because of the extreme interna- 
tional emergency relating to the resettlement 
of Indochinese refugees, the Congress sup- 
ports the President’s efforts to encourage all 
nations to provide substantially increased 
aid and resettlement assistance to such ref- 
ugees; and consonant with this effort the 
Attorney General should provide, in con- 
junction with the efforts of other nations 
to aid and admit such refugees, and in con- 
sultation with the appropriate committees of 
the Congress, for an increase in the rate of 
parole of Indochinese refugees into the 
United States under authority of section 
212(da) (5) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(d) (5)) and sufficient 
funds should be made available immediately 
to provide for the necessary costs relating 
to such additional admissions. 


REFUGEE RESETTLEMENT 
@ Mr. DOLE. Mr. President, on June 18, 


the National Coalition for Refugee Re- 
settlement held an all-day meeting to 
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report to Congress on the refugees in 
Southeast Asia and in Europe. The meet- 
ing sought to highlight the situation, to 
identify the problems, and to exchange 
views. If it could not add to our already 
acute awareness of the tragedy that is 
unfolding before our eyes, it did, how- 
ever, point to the urgency of the prob- 
lem that is confronting the world and 
needs to be addressed by no less urgent 
measures. 

As of September 30, 1978, approxi- 
mately 144,000 Indochinese refugees 
were in first aslyum countries, while 
waiting for resettlement. The figure is 
now up to 330,000 in Thailand, Malaysia, 
Indonesia, Hong Kong, Singapore, and 
the Philippines. The number is expected 
to reach half a million or more by Sep- 
tember 1979. 

As we know, Thailand has refused to 
accept any more boat people. Malaysia 
and Indonesia are following suit. How 
much longer before Hong Kong, Singa- 
pore, and the Philippines decide that 
they too have reached their saturation 
point? The problem is expected to be 
further aggravated by the anticipated 
expulsion of about 1 million ethnic 
Chinese in Vietnam, who are considered 
by the Hanoi government to be'a danger- 
ous element of the population, because 
of alleged sympathies with Peking. 

When a building is on fire, one does 
not call for a meeting to determine the 
cause of the fire. Instead, one calls the 
fire department for help, and all efforts 
are deployed to try and save the people 
trapped inside the building. While legis- 
lation designed to help refugees in the 
future is in order, the problem before 
us cannot wait till legislation is passed 
and laws are enacted. We must act now. 
Each moment that goes by means more 
lives lost. We are dealing not with issues 
but with human beings, men, women, and 
children, who are forced back on boats, 
with no place to go and limited supplies 
of food and medicine aboard. It was re- 
ported that 80,000 Cambodian refugees 
were forced back across the border with 
Thailand. 

We are all too familiar with the pain- 
ful remembrance of ships loaded with 
European Jews seeking refuge, during 
the Nazi period and in the aftermath 
of World War II. I do not need to re- 
mind you of the fate of many of these 
ships, nor of the ultimate fate of the 
people they carried toward hope. In- 
stead, many found death after being 
herded from one port to the other. The 
tragedy of the unfortunate passengers of 
these ships is irreversible. The fate of 
the Indochinese refugees being shuffled 
from one shore to the other is not. It 
is my hope that we have learned from 
the past a lesson that we shall apply 
to the future. 

Pending legislation that is designed to 
address the issue on a long-term basis, 
and in an attempt to deal with the prob- 
lem immediately, I am submitting today, 
along with Mr. Soxrérz, my colleague 
from New York, a concurrent resolution 
to express the sense of the Senate to 
direct the President to use all influence 
at his discretion, to persuade the in- 
ternational community to increase its 
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assistance and resettlement of refugees 
by the United States. It also asks that 
the Attorney General provide for a sub- 
stantial increase in the number of ref- 
ugees paroled into the United States in 
conjunction with consultation with the 
appropriate committees of the Congress. 
The United States in the past has done 
more than its share in this effort al- 
though this does not lessen the need we 
address now. All nations must respond 
to it. 

I am not unaware of the potential 
sources of opposition to an increase in 
the number of refugees we are prepared 
to accept in the near future. I do believe, 
however, that an increase in our assist- 
ance would be in keeping with our hu- 
man rights policy, and with the obliga- 
tions created by an international 
tragedy. Let us not be hasty in condemn- 
ing the first asylum countries for de- 
claring that they would no longer accept 
more refugees attempting to land on 
their shores or cross their borders. 
Malaysia, Thailand, and Indonesia are 
already straining their resources with 
the refugees they have now. Other na- 
tions must accept the responsibility to 
shift the burden. The United States is 
third in the number of refugees it has 
accepted and resettled, behind France 
and Australia. Canada, Sweden, and Is- 
rael have already announced an in- 
crease in the numbers they are willing 
to accept. The President is expected to 
address this issue in Tokyo today, as 
part of the economic summit with the 
Japanese. Government. By introducing 
this resolution, it is my hope that the 
Congress will go on record urging the 
President to use every power at his dis- 
cretion in order to get our allies and 
other nations around the world to ac- 
cept their fair share of these unfortunate 
refugees. 

Human decency dictates that humani- 
tarian concerns transcend all else for the 
United States and other nations who will 
join their efforts with our own. Our Na- 
tion was built upon the labor of genera- 
tions of refugees and immigrants, and 
their descendants. They have enriched 
the economic tapestry of the United 
States, as much as they have enriched 
its cultural heritage. 

By allowing waves of immigrants and 
refugees to swell the populations of the 
United States, we have time and again 
invested in the future of our country. 
That investment, born of the ethical 
principles of freedom and justice has 
paid off. Let us not allow the spirit of 
compassion that has permeated our his- 
tory to dry out. Instead, let it be fortified 
by the example of our forebearers who 
found a haven on these shores and were 
willing to share it with all those in need. 
Let us not forget our own roots, Let us 
not betray our past. 

Before concluding, I should like to let 
it be known that so deep is my commit- 
ment to what I consider a gesture of 
justice as well as of compassion and duty. 
that it is my intention to not miss a single 
opportunity to bring my message to the 
administration and to my colleagues in 
Congress, by introducing this resolution 
as an amendment to legislation as well.® 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


EXPORT ADMINISTRATION ACT OF 
1979—S. 737 


AMENDMENT NO. 281 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 

ment intended to be proposed by him 
to S. 737, a bill to provide authority 
to regulate exports, to improve the effi- 
ciency of export regulation, and to mini- 
mize interference with the right to en- 
gage in commerce. 
@ Mr. MATHIAS. Mr. President, S. 737 
keeps intact the basic structure of ex- 
port controls that has been in place for 
30 years, since the Export Control Act 
of 1949. The changes worked by S. 737 
represent improvements in our export 
control policies, but the improvements 
fall short of the major overhaul that is 
needed. We should not let 4 years go by 
before we focus our attention on the 
problems again. Therefore, I submit an 
amendment to S. 737 to terminate the 
authority granted by the Export Admin- 
istration Act in 1981, rather than in 1983 
as now provided in the bill.e 


AMTRAK AUTHORIZATIONS—S. 712 
AMENDMENT NO. 262 


(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted an amend- 

ment intended to be proposed by him to 
S. 712, a bill to amend the Rail Passenger 
Service Act to extend the authorization 
of appropriations for Amtrak for 3 addi- 
tional years, and for other purposes. 
@® Mr. WEICKER. Mr. President, when 
the Senate turns to the consideration of 
S. 712, the Amtrak Improvement Act of 
1979, I intend to offer an amendment 
which will mandate that the Office of 
Technology Assessment, instead of the 
Secretary of Transportation, study the 
potential benefits and costs of a 55-mile- 
per-hour speed goal for Amtrak. 

Western European countries and Japan 
place a great deal of emphasis on the 
research and development functions of 
their intercity rail passenger systems. 
As a result of this emphasis, there have 
been technological innovations in those 
countries which have enabled them to 
implement a rail system that can achieve 
speeds in excess of 100 miles per hour 
while assuring safety and comfort. Yet 
Amtrak trains average only 42 miles per 
hour, which is 13 miles per hour lower 
than the highway speed limits. Clearly, 
Amtrak will have a difficult time compet- 
ing with the automobile if it cannot pro- 
vide service at a comparable speed. 

Section 13 of S. 712 directs the Secre- 
tary of Transportation, in consultation 
with Amtrak, to study the potential bene- 
fits and costs of a 55-mile-per-hour speed 
goal for Amtrak and to report the results 
of the study to Congress. This study 
promises to be very important to the 
future of Amtrak as a viable alternate 
mode of intercity transportation. 

It is because of the importance of the 
study that I am proposing that the Of- 
fice of Technology Assessment, and not 
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the Secretary of Transportation, conduct 
the study. We have recently seen an ex- 
ample of an Amtrak-related study con- 
ducted by the Secretary of Transporta- 
tion. That study resulted in a recom- 
mendation to cut 12,000 miles, or 43 per- 
cent, of the present Amtrak system. Yet 
only 4 months after making the recom- 
mendation, the Secretary has had to 
acknowledge that it was inaccurate and 
he has endorsed more Federal aid to 
maintain a nationwide rail system. 

Iam also concerned that the Secretary 
does not have the objectivity necessary to 
insure a fair, meaningful study. Secre- 
tary of Transportation Adams has fre- 
quently indicated his preference for the 
automobile and his distaste for rail pas- 
senger service. In a letter to me dated 
March 22 of this year, the Secretary 
stated: 

. .. In the event of an energy emergency 
Amtrak could play no significant role tn 
meeting the Nation's passenger transporta- 
tion needs. ... 

It is also important to remember, when 
discussing energy conservation, that for the 
past 50 years Americans have shown a clear 
preference for the unrivaled flexibility and 
convenience of the private automobile. .. . 

Given the dominance of the automobile 
in American travel, it is clear that the largest 
payoff in energy conservation can be in mak- 
ing that travel mode more efficient. That is 
why I have challenged America's automobile 
manufacturers to redesign the automobile 
to make it an even more efficient machine, 
and why I have committed so much of my 
own time and energy to that effort. 


Mr. President, the House Committee 
on Interstate and Foreign Commerce has 
stated that— 

Despite the conflicting studies and statis- 
tics advanced by proponents of various modes 
of transportation, it is widely recognized that 
with sufficient ridership levels and modern, 
state-of-the-art equipment, the passenger 
train is the most energy-efficient of all modes. 


Given the potential energy-efficiency 
of Amtrak, it is important that an un- 
biased study be conducted. 

The Office of Technology Assessment 
(OTA) is perfectly suited to carry out 
this study. This office was created by the 
Technology Assessment Act of 1972 to 
provide an independent and objective 
source of information about the impact 
of technological applications. It is pres- 
ently reviewing a comparison of Ameri- 
can and Canadian rail safety. Pursuant 
to Public Law 94-348, OTA published an 
evaluation of rail safety in May of 1978. 
Since its inception, OTA has also con- 
ducted studies of national rail issues, the 
financial viability of Conrail, and a rail- 
road rehabilitation study. 

Mr. President, this amendment will in- 
sure that the feasibility of the adoption 
of a 55-mile-per-hour speed goal by Am- 
trak will be objectively evaluated. I ask 
unanimous consent that the text of the 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 21, line 18, strike “Secretary of 
Transportation” and substitute “Office of 
Technology Assessment”. 

AMENDMENT NO. 283 


(Ordered to be printed and to lie on 
the table.) 


June 25, 1979 


Mr. WEICKER (for himself, Mr. HAT- 

FIELD, Mr. CHURCH, and Mr. DOMENICI) 
submitted an amendment intended to be 
proposed by them, jointly to S. 712, 
supra. 
@ Mr. WEICKER. Mr. President, I am 
submitting today, along with Senators 
HATFIELD, CHURCH, and DOMENICI an 
amendment to S. 712, the Amtrak Im- 
provement Act of 1979. 


This amendment would restore, based 
upon specified performance criteria, 
certain of the Amtrak routes scheduled 
to be eliminated effective October 1, 
1979. Additionally, Amtrak would be au- 
thorized to retain deserving experimen- 
tal trains. 

The amendment also authorizes funds 
to preserve tracks and facilities, owned 
by private railroads and used by Amtrak 
for passenger services which will be dis- 
continued, until Amtrak has assessed the 
advisability of preserving such tracks 
and facilities in passenger condition for 
future use. Finally, Amtrak would be di- 
rected to study the feasibility of restor- 
ing service, when it has sufficient equip- 
ment to provide efficient service, to areas 
affected by the elimination of existing 
routes. 

Mr. President, last Wednesday Secre- 
tary of Transportation Adams an- 
nounced that he had reconsidered his 
recommendation to eliminate a 43 per- 
cent of the present rail service. While I 
commend Secretary Adams for his will- 
ingness to recognize his error in his 
earlier recommendation, I disagree with 
his proposed plan to remedy the situa- 
tion. The proposal to authorize funds to 
enable Amtrak to provide “substitute 
service” is merely a stopgap approach to 
a fundamentally more serious problem. 
In light of the severe energy problems 
confronting the Nation, alternatives to 
automobile travel must be developed. 
Amtrak offers a potentially energy-effi- 
cient mode of intercity transportation, 
Clearly, Amtrak service must be ex- 
panded, not contracted. However, DOT’s 
most recent proposal does not effectively 
enable Amtrak to act to effectively con- 
tinue needed routes and to develop a 
cohorent plan to expand its services. 

I am quite concerned about DOT's 


failure to integrate Amtrak into an 
energy-efficient system of intercity 
transportation. In a letter to me dated 
March 22 of this year, Secretary Adams 
indicated that “in the event of an 
energy emergency Amtrak could play no 
significant role in meeting the Nation's 
transportation needs.” Yet, despite the 
fact that, in the words of the House 
Committee on Interstate and Foreign 
Commerce, “with sufficient ridership 
levels ‘and modern, state-of-the-art 
equipment, the passenger train is the 
most energy efficient of all modes,” 
Secretary Adams did not propose to make 
Amtrak a more viable transportation al- 
ternative. Instead, he recommended that 
efforts be directed at making the auto- 
mobile more efficient. 

Mr. President, the policy expressed by 
Secretary Adams in his March 22 letter 
has not been changed by his most recent 
proposal. I am afraid that the plan for 


June 25, 1979 


“substitute service” is merely one which 
is made for politically expedient pur- 
poses. It does nothing to develop Amtrak 
as a viable alternative for transportation. 
Yet, in his preliminary report on a re- 
examination of the Amtrak route struc- 
ture which was submitted to Congress 
in May of 1978, Secretary Adams recog- 
nized that: 

One of the primary benefits to the public 
of maintaining Amtrak is its availability as 
an alternative to the automobile in an era 
of increasing energy problems. Therefore, of 
special note in any review of Amtrak his- 
tory is its performance during the 1973-1974 
energy crisis . . . during the period from 
November 1973 to April 1974, as compared 
with the equivalent 6-month period in 1972- 
1973, Amtrak registered gains in passenger 
miles across all major categories of routes 
(+36 percent in the NEC Northeast Corridor, 
+650 percent on long-distance routes and 
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+54 percent on short distance routes). Fur- 
ther, the corporation managed in so doing to 
reduce the system wide deficit per passenger- 
mile by 19 percent. 

While the positive ridership increases of 
the energy crisis period did not continue 
in later periods and while the deficit per 
passenger-mile soon began to increase 
again, it is clear that during the 1973-1974 
period of reduced availability of gasoline, 
people turned to the train. It is also clear 
that an unexpected surge in traffic was ac- 
commodated by Amtrak and a portion of 
that increase (19 percent) was retained in 
the following year. (Emphasis added.) 


Mr. President, Amtrak has registered 
significant gains in ridership and passen- 
ger-miles during the present energy 
crisis. Last Tuesday, Amtrak released 
data comparing ridership, passenger- 
miles, average trip length, and passen- 
ger-mile per train-mile for the second 
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week in May of this year with the second 
week of May in 1978. Ridership was up 
19.6 percent in 1979, the average trip 
length was up nearly 10 percent, the total 
passenger-miles increased by 31 percent, 
and the passenger-miles per train-mile 
increased over 28 percent this year. 
Clearly, people are willing to turn to 
Amtrak as an alternative mode of 
transportation. 

Mr. President, I ask unanimous con- 
sent that the Amtrak table comparing 
selected ridership data for the second 
week in May 1978 with that of May 1979 
be printed in the Recorp. This table de- 
lineates the increases on some of the 
routes scheduled to be terminated under 
the original DOT recommendation. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


NRPC—REVENUE ACCOUNTING, SELECTED RIDERSHIP DATA, MAY 1978 VERSUS 1979 
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1 Due to Chessie track work in 1979 Amtrak is busing through passengers from Grafton, WV to 


Cincinnati, Ohio thereby disrupting our long-distance ridership. 


Mr. WEICKER. Mr. President, on 
May 24 I stood on this fioor and urged 
my colleagues to pass a resolution dis- 
approving the Secretary of Transporta- 
tion’s plan to eliminate 43 percent of the 
present Amtrak system. Consistent with 
this philosophy, I cosponsored amend- 
ment 238 which will be offered to S. 712. 
That amendment would authorize suffi- 
cient operating funds to enable Amtrak 
to continue to operate all of its existing 
services. Unfortunately, as Amtrak 
President Alan Boyd has noted, the 
Amtrak fleet is mainly “traveling an- 
tique museums” and Amtrak simply does 
not have enough equipment to provide 
efficient service on all existing routes. 
To solve this problem of a lack of ade- 
quate equipment, I will offer amend- 
ment 219 to increase the authorization 
for Amtrak’s capital budget. 

The amendment I am submitting to- 
day recognizes the inability of Amtrak 
to, at present, efficiently accommodate 
all routes. It provides for retention of 
service, based on objective criteria, on 
many of those routes scheduled to be 
terminated pursuant to the DOT recom- 
mendation. Using economic performance 
and ridership levels as the criteria for 
qualifying routes, the amendment would 
require Amtrak to operate service over 
long-distance routes which would not be 
continued under the DOT plan if the 
short-term avoidable loss per passenger- 
mile on the route is not more than $0.08 
per mile and the passenger-mile per 


train-mile on the route is not less than 
140, projected for fiscal year 1980. Based 
on these criteria and present projections, 
Amtrak would be required to maintain, 
in addition to those routes in the basic 
system recommended by DOT, the Mon- 
trealer, the Crescent, the New York to 
Florida lines, and a version of the Inter- 
American. 


Additionally, the amendment would 
prohibit the discontinuance of any ex- 
perimental services started within the 
past 2 years over new routes. This pro- 
vision eliminates the inequitable result 
of the DOT recommendation which pro- 
jected ridership for 1980 based on 1977 
ridership figures for newly inaugurated 
trains. It is simply not fair to compare 
an established train with one which has 
been just inaugurated and has not been 
properly marketed. Yet this is what DOT 
did in making its route restructuring 
recommendation. Under this provision 
and its criteria, the Pioneer would be 
saved. 

To permit retention of these routes, 
the authorization levels for Amtrak’s 
operating budget would be increased in 
fiscal year 1980 to $635 million from the 
$581 million authorized in S. 712 and 
from $610 million in fiscal year 1981 to 
$665 million. 

Additionally, Amtrak would be re- 
quired to submit to Congress by Janu- 
ary 31, 1980, a study of the feasibility of 
restoring and intercity rail passenger 
train which is eliminated. This would 
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enable the Commerce and Appropriation 
Committees to make necessary adjust- 
ments for fiscal year 1981. The study will 
include information on: First, the avail- 
ability and cost of alternate modes of 
transportation to the affected areas; 
second, changes in energy consumption 
of all modes of transportation, such as 
automobiles and taxies, which would oc- 
cur if a particular train were operated; 
third, social and environmental effects; 
fourth, ridership projections; and fifth, 
costs. 

Under the provisions contained in a 
1971 agreement between Amtrak and pri- 
vate railroads, a railroad cannot dispose 
of or downgrade any track currently pe- 
ing used for passenger service contingent 
upon Amtrak’s continuing use of the line. 
However, elimination of passenger serv- 
ice over a line segment permits a railroad 
to modify its trackage and eliminate fa- 
cilities. If the lines are downgraded, it 
would cost a great deal of money to up- 
grade the track and facilities. For ex- 
ample, it is estimated that to upgrade the 
line segment between Cumberland and 
Pittsburgh to accommodate the restruc- 
tured Broadway Limited will cost be- 
tween $30,000 and $60,000 per route mile. 

Accordingly, this amendment would 
require a railroad to obtain approval 
from Amtrak prior to disposing of or 
downgrading a line. If Amtrak does not 
approve, DOT would establish the rail- 
road’s avoidable cost in connection with 
the incremental maintenance, which 
Amtrak would be required to pay if it 
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wishes to preserve the track and facili- 
ties. A total of $5 million is authorized 
for purposes of this “railbanking,” there- 
by enabling Amtrak to easily restore 
service in the future to those areas which 
will lose routes at the present time. 

Mr. President I urge the support of my 
colleagues for the concept embodied in 
this amendment. I will continue to study 
performance criteria to determine how 
we might best guide Amtrak in rationally 
expanding its system. One element of a 
national energy plan must be to develop 
a rounded transportation system in this 
country. Amtrak will be an integral part 
of this system. We must insure that Am- 
trak has the ability to adequately fulfill 
its role. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 23, after line 8, insert the follow- 

ing: 

Src. 16. Title IV of the Rail Passenger 

Service Act is amended by adding at the end 

thereof the following new section: 

“Sec. 406. RETENTION AND MAINTENANCE OF 
FACILITIES. 

“(a) No facilities of a railroad (including 
a regional transportation agency) which are 
used in the operation of rail passenger sery- 
ices by the Corporation on February 1, 1979, 
shall be downgraded or disposed of without 
obtaining the prior approval of the Secretary 
under this section. 

“(b) Whenever any railroad intends to 


downgrade or dispose of a facility referred to 
in subsection (a) of this section which is not 
currently being used in the operation of 
services by the Corporation, such railroad 


shall first notify the Corporation of its inten- 
tion to take such action. If, within 60 days 
after receipt by the Corporation of such 
notice, the Corporation and such railroad are 
not able to enter into an agreement for the 
retention or maintenance of such facility or 
for the conveyance to the Corporation of such 
facility or an interest therein, the railroad 
may apply to the Secretary for approval of 
the downgrading or disposal of the facility. 

“(c) (1) If the Corporation does not object 
to an application of a railroad to downgrade 
or dispose of a facility within 30 days after 
the date such application is submitted, the 
Secretary shall promptly approve such appli- 
cation. 

(2) If the Corporation makes a timely ob- 
jection to such an application, the Secretary, 
shall within 180 days after the date of such 
objection, determine the costs which the rail- 
road could avoid if it were not required to 
maintain or retain the facility in the condi- 
tion requested by the Corporation. If the 
Corporation does not, within 60 days after 
the date of the Secretary’s determination, 
agree to pay such avoidable costs to the rail- 
road, the Secretary shall approve such ap- 
plication. 

“(d) In electing whether to enter into an 
agreement pursuant to this section to pay a 
railroad the avoidable costs of maintaining 
or retaining a facility, the Corporation shall 
consider— 

“(1) the potential importance of restoring 
rail passenger service on the route on which 
such facility is located; 

“(2) the market potential of such route; 

“(3) the availability, adequacy, and energy 
efficiency of alternate modes or alternate rail 
lines for providing passenger transportation 
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to or near the points which would be served 
by the route; 

“(4) the extent to which major popula- 
tion centers would be ser.ed by such route; 

“(5) the extent to which the provision of 
service over such route would encourage the 
expansion of a national intercity rail pas- 
senger system; and 

“(6) the possibility of increased ridership 
on lines of railroad connecting with such 
route. 

“(e) For purposes of this section— 

“(1) the term ‘facilities’ means railroad 
tracks, rights-of-way, fixed equipment and 
facilities, and real property appurtenant 
thereto, and includes signal systems, passen- 
ger station and repair tracks, station build- 
ings, platforms, and adjunct facilities such 
as water, fuel, steam, electric, and air lines; 

“(2) the downgrading of a rail line means 
a reduction in track classification as speci- 
fied in the Federal Railroad Administration 
track safety standards (46 C.F.R. 213), or any 
other change in such rail line or related 
facilities which may increase the time re- 
quired for a passenger train to operate over 
the route on which such rail line is located; 
and 

“(3) approval of downgrading or disposal 
under this section shall not be construed as 
relieving a railroad from compliance with its 
other common carrier or legal obligations 
with respect to a facility. 

“(f) The schedules of any trains which 
are restored or added to operation, in whole 
or in part, over the rail lines of a railroad 
which are covered by this section, and which 
have not been downgraded with the prior 
approval of the Secretary, shall be at least 
as expeditious as the schedules in effect for 
operation of trains over such rail lines on 
February 1, 1979. 

“(g) Not later than January 31, 1980, the 
Corporation shall submit to Congress a study 
of the feasibility of restoring any intercity 
rail passenger train operated on February 1, 
1979, which is not in service on October 1, 
1979, and of operating any other trains 
which the Corporation determines may pro- 
duce social benefits which would warrant the 
costs of providing such additional service. 
The study shall include a detailed analysis 
and statement of the following information 
for trains on each route studied: 

"(1) for trips to and from locations on a 
particular route, the availability and cost of 
alternate modes of transportation, with spe- 
cial emphasis on significant changes in the 
cost or availability of gasoline which have 
occurred recently or might reasonably be ex- 
pected to occur in future periods; 

“(2) changes in energy consumption by all 
modes which would occur if a particular 
train were operated; 

“(3) other positive or negative social and 
environmental effects which may be caused 
by a decision with respect to restoration or 
addition of train service on a particular 
route; 

“(4) the type of rail passenger car and the 
different car configurations within each type 
which would be required to provide appro- 
priate services on a particular train; 

“(5) the propulsion and mechanical sys- 
gas of locomotives to be operated on each 

n; 

“(6) the amount of equipment required 
to provide train service on a particular route, 
or on several connecting routes, including 
the source, cost, and time required in order 
to obtain such equipment; 

“(7) the ridership (in both number of 
riders and passenger train miles) which can 
reasonably be projected for a particular 
train, and the revenues of all types which 
would be obtained from operation of such 
train; and 

“(8) the total cost (including necessary 
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capital acquisitions or improvements) which 
would be incurred in operating a particular 
train, including the amount of each of the 
cost elements of which such total is com- 
prised.”’. 

On page 9, strike lines 10 through 17 and 
substitute the following: 

(1) in paragraph 4 thereof, by striking out 
“Act.” and inserting in lieu thereof “Act 
until October 1, 1979, on or after which date 
“basic system" means the system of intercity 
rail passenger service estbalished pursuant to 
section 4 of the Amtrak Improvement Act of 
1978 (Public Law 95-421), as amended, serv- 
ice required to be operated under section 
403 (e) of this Act, and any changes to such 
system or service subsequently made by the 
Corporation using the Route and Service 
Criteria."; and 

On page 22, line 18, strike “Act.” and sub- 
stitute “Act. Notwithstanding the Secretary's 
recommendations, the Corporation may con- 
tinue after September 30, 1979 to provide 
service which was inaugurated as service over 
a new route pursuant to section 403 (a) or 
403 (c) of this Act within two years prior to 
the date of approval of such recommenda- 
tions. After September 30, 1979, such service 
may be discontinued by the Corporation pur- 
suant to the Route and Service Criteris.”. 

On page 17, line 17, strike the quotation 
marks. 

On page 17, insert the following between 
lines 17 and 18: 

“(e) Where reductions in operating éx- 
penses can be obtained, the Corporation shall 
operate rail passenger service over any long 
distance route which is recommended for dis- 
continuance by the Secretary pursuant to 
section 4 of the Amtrak Improvement Act of 
1978, with or without any restructuring of 
such route to serve major population centers 
as end points or principal intermediate 
points, in order to maintain a national inter- 
city rail passenger system, if— 

“(1) the short term avoidable loss per 
passenger mile on such route, as calculated 
by the Corporation and projected for the 
fiscal year ending September 30, 1980, is 
not more than 8 cents per passenger mile; 
and 

“(2) the passenger miles per train mile 
on such route, as calculated by the Corpora- 
tion and projected for the fiscal year ending 
September 30, 1980, is not less than 140. 


Short term avoidable loss per passenger mile 
calculated by the Corporation for purposes 
of this subsection shall be based upon con- 
sistently defined factors for all types of 
routes, and such short term avoidable loss 
and passenger miles per train mile shall be 
calculated in the same manner for all routes. 
The Corporation shall, no later than 30 days 
after the date of enactment of this subsec- 
tion, submit a report to the Interstate and 
Foreign Commerce Committee of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate on the methodology, equations, 
factors used, assumptions, and results in 
connection with the calculation of short 
term avoidable loss per passenger mile and 
passenger miles per train mile under this 
subsection.". 

On page 18, line 8, strike “$531,300,000" 
and substitute “$635,000,000". 

On page 18, line 9, strike “$610,000,000" 
and substitute $665,000,000". 

On page 19, line 3, strike “and”. 

On page 19, insert the following between 
lines 3 and 4: 

“(E) for the payment of expenses for the 
retention and maintenance of facilities pur- 
suant to section 406 of this Act, not to 
exceed $5,000,000 for the fiscal year ending 
September 30, 1980, and not to exceed $5,- 
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000,000 for the fiscal year ending Septem- 
ber 30, 1931; and”. 

On page 19, line 4, strike 
substitute “(F)".@ 


“(E)” and 


NOTICES OF HEARINGS 

SUBCOMMITTEE ON ENERGY REGULATION 
@ Mr. JOHNSTON. Mr. President, on 
Wednesday, June 27, 1979, the Subcom- 
mittee on Energy Regulation of the Com- 
mittee on Energy and Natural Resources 
will hold a hearing on S. 1338, the Indus- 
trial Equipment Efficiency Act of 1979. 
This hearing will commence at 1:30 p.m. 
in room 3110 of the Dirksen Senate Office 
Building. 

Questions about this hearing should be 
directed to Benjamin S. Cooper or James 
T. Bruce of the subcommittee staff at 
224-9894.@ 

SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING, AND STABILIZATION OF PRICES 
è Mr. HUDDLESTON. Mr. President, the 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices has scheduled a hearing on the 
marketing problems which farmers will 
face when rising wheat prices trigger the 
release level set for the farmer held re- 
serve program. The release price at 
which the Secretary of Agriculture would 
call for all loans for wheat in the farmer 
held reserve is 175 percent of the loan 
level, or approximately $4.11 per bushel. 

Since the expectation is that prices 
will soon reach this level, Senator BOSCH- 
witz has requested that the subcommit- 
tee hold hearings as soon as possible in 
the hope that some advance planning 
might alleviate some of the anticipated 
marketing problems. 

The hearing has been set for Thurs- 
day, June 28 at 2 p.m. in room 324, Russell 
Senate Office Building. The subcommit- 
tee will hear from invited witnesses only, 
but statements submitted for the record 
are welcome. Anyone wishing further in- 
formation should contact the Agricul- 
ture Committee staff at 224-2035.0 
SUBCOMMITTEE ON GOVERNMENT REGULATION 

AND PAPERWORK 

@ Mr. NELSON. Mr. President, I wish to 
to announce that the Subcommittee on 
Government Regulation and Paperwork 
of the Committee on Small Business will 
hold a hearing on Federal paperwork 
requirements, on Wednesday, June 27, 
1979, The hearing will take place in room 
424, Russell Senate Office Building. For 
further information, contact Tom Cator 
of the committee staff at 224-3840. 


AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON AGRICULTURAL PRODUCTIONS 

MARKETING, AND STABILIZATION OF PRICES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Agriculture Production, 
Marketing, and Stabilization of Prices 
of the Committee on Agriculture, Nutri- 
tion, and Forestry be authorized to meet 
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during the session of the Senate today 
to review the operation of the farmer- 
held grain reserves. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ENERGY REGULATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Energy Regulation of the 
Committee on Energy and Natural Re- 
sources be authorized to meet during the 
session of the Senate today on continua- 
tion of the middle distillate supply and 
the desirability of reimposing mandatory 
Federal price and allocation controls on 
fuels. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY REGULATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Energy Regulation of the 
Committee on Energy and Natural Re- 
sources be authorized to meet during the 
session of the Senate on Wednesday, June 
27, 1979, to consider S. 1338, legislation to 
establish energy efficiency standards. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON AFRICAN AFFAIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on African Affairs of the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate today to hear administration offi- 
cials on the current situation in Namibia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON COMMUNICATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Communications of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate today to 
consider S. 611 and S. 622, amendments 
to the Communications Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


PETE SEEGER: A SINGER FOR 
AMERICA 


@ Mr. McGOVERN. Mr. President, Col- * 


man McCarthy of the Washington Post, 
wrote an eloquent article on the occas- 
sion of Pete Seeger’s recent benefit for 
striking miners and their families from 
Stearns, Ky. As Mr. McCarthy points 
out, Mr. Seeger has long been a major 
figure in the musical and political life 
of this country. 

His musical wisdom, always hand in 
hand with simplicity, is not the kind 
gleaned from books, but is the surer 
kind based on experience. From the time 
he left Harvard as a sophomore in the 
late 1930's, he has continued his educa- 
tion by traveling across America, some- 
times hitchhiking, sometimes riding 
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freight trains. Traveling through our 
small towns and our big cities, he has 
sung on street corners, at union meet- 
ings, in saloons, in churches, in migrant 
camps, and at Carnegie Hall. He likes 
to describe himself as “a professional 
singer of amateur music,” because his 
music has always been the folks’ music. 
He has sung for peace, for civil rights, 
and for freedom. 


Pete Seeger is a man “who loves the 
beauty of the world around him and 
wishes to be of service to his fellow man.” 
He has entertained protest and criti- 
cism only because of his deep faith and 
trust in the essential goodness of Ameri- 
ca and her people. His songs have both 
delighted us, and inspired us to look for- 
ward—to recognize our mistakes, and 
leave them behind us. 


In the United States, and throughout 
the world, when he sings, the world sings 
with him. I can think of no better tribute 
than that. 

I submit the Washington Post tribute 
for printing in the RECORD. 

I urge my colleagues who have not had 
the chance to take part in a Pete Seeger 
concert, to read the following article: 

PETE SEEGER, FOLK AMERICAN 
(By Colman McCarthy) 

He pipes a fiute, picks a banjo, strums a 
guitar and sings the songs of folk America 
like no one else. Pete Seeger, a composite of 
back-porch talents refined into Carnegie 
Hall art came onto the stage at Lisner audi- 
torium the other night only after the hon- 
ored guests of the evening—some coal min- 
ers from Stearns, Ky.—had come out first. 

The miners, on strike for a bitter 36 
months and with few friends or dollars left, 
were here for a benefit concert featuring 
Seeger. From the wings, he sent the workers 
and their families onstage first. He would 
give the show, but they were the showcase. 
Seeger would spend the next three hours 
giving the sell-out and cheering audience 
of 2,000 what John Steinbeck once called 
“hard hitting songs for hard hit people.” 

Seeger began with a number from Woody 
Guthrie, “You Got to Walk That Lonesome 
Valley.” He sang the first verse and then, 
waving his arm like a broom sweeping away 
passivity, called out for the crowd to join 
in. “If you don’t know the verses,” he said, 
“it’s time you learned.” He lifted the neck 
of his cherished five-string banjo, swung his 
head back and sang into the rafters, which 
looked to be shaking. 

These were not the simulated emotions of 
a professional singer here for his act, but the 
burstings of radical individualism that has 
made Seeger a treasured presence in Ameri- 
can life. Since he left Harvard in his sopho- 
more year in 1938 to get the sounder educa- 
tion offered by the open road, he has given 
thousands of concerts for causes like the 
Stearns miners. 

The country came to know him best in 
the early 1960s. In civil-rights demonstra- 
tions, he would sing the great Negro spirit- 
ual “Ain't No Grave Can Hold My Body 
Down.” At peace rallies few could resist join- 
ing him in his “Where Have All the Flowers 
Gone.” The loudest cheers came for “Waist 
Deep in the Big Muddy” and his refrain 
directed at the Vietmam policy of Lyn- 
don Johnson: “Now every time I read the 
papers/that old feeling comes on/We're 
waist deep in the Big Muddy/and the big 
fool says to push on.” 
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For going among protestors, migrant 
workers, union organizers, strikers, prison- 
ers and others on life's periphery who need 
comfort, Seeger has riled the establishment. 
He was blacklisted by network television for 
17 years. The American Legion has picketed 
his concerts, In 1961, he was convicted on 
10 counts of contempt of Congress for re- 
fusing to answer questions before witch- 
hunt hearings of the House Committee on 
Un-American Activities. The U.S. Court of 
Appeals later reversed the conviction. 

Seeger turned 60 last month, well ahead of 
schedule of Garson Kanin’s thought that “it 
takes a long time to become young.” Back- 
stage the other evening, he lingered after 
the concert to talk with a group of young- 
sters. Learn your traditions, he urged. We get 
our identity from them, as individuals and 
as a nation, 

Turning to a friend, Seeger said that “I 
never expected to be such a supporter of 
tradition, but I've been shifting. This is 
what the musicians can teach the politi- 
cians: Improvise, get the feel of things and 
then go with the flow.” Unless we impro- 
vise, he didn't think we had any other way 
to survive this machine age of Nukes and 
violence. 

Were he a fiashier fellow who would get 
out of his workshirts when he gets onstage 
or were he a singer who wouldn't clear his 
throat for less than $10,000 a performance, 
Seeger might be more acclaimed by mass 
taste. But it’s part of American shortsight- 
edness to give a blind eye to the authentic 
when it is among us. Many saw nothing out 
of order when John Denver, not Seeger, was 
chosen to perform for the Chinese premier 
at the Kennedy Center, even though Denver 
is to American folk music what Cool Whip 
is to protein, 

Holding onto one's art for 40 years is a 
rare enough accomplishment, but Seeger’s 
victory is in his long winning streak of get- 
ting citizens to use their own power through 
hearing their own voices. The flavor of a 
Seeger concert is the audience participation. 
Why shouldn't everyone join in? he asks. 
Where else do folk songs come from but the 
minds of the folk? 

Seeger, whose vast repertoire includes 
everything from the sea chanties of Kerry 
fishermen to African lullabies, has been com- 
ing forward for 40 years with one message 
to his listeners: Trust your traditions, trust 
yourselves. 


It’s a revolutionary message only because 
we hear it so seldom from our leaders.@ 


SENATOR JAVITS 


® Mr. BAKER. Mr. President, last month 
the Senate paid well-deserved tribute to 
the senior Senator from New York on 
setting a new record for serving the 
State of New York in the U.S. Senate 
longer than any of his predecessors. 

The New York Legislature has also 
memorialized this most significant mile- 
stone in our friend Jacx Javits’ career, 
and I ask that the resolution of the 
New York Legislature in tribute to our 
distinguished colleague be printed in the 
RECORD. 

The resolution follows: 

LEGISLATVE RESOLUTION 

Whereas, On May fourth, nineteen hun- 
dred seventy-nine, the Honorable Jacob K. 
Javits completed twenty-two years, three 
months and twenty-five days of service as a 


United States Senator from the State of New 
York; and 


Whereas, No Senator from New York State 
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has ever served that long in office, the previ- 
ous record having been set by the late Rob- 
ert F. Wagner, Senior, more than thirty 
years before; and 

Whereas, Jacob K. Javits’ career in public 
life, as a member of the House of Represent- 
atives for seven years and as New York State 
Attorney General for two years prior to his 
election as United States Senator in 1956, 
has been marked throughout by rare ability, 
diligence and concern for issues which Has 
transcended partisan considerations; and 

Whereas, As United States Senator, Jacob 
K. Javits is the ranking member of his 
party on the Foreign Relations Committee 
and the Joint Economic Committee, and 
senior Republican on the Labor and Human 
Resources Committee and the Government 
Affairs Committee; and 

Whereas, Senator Javits has won national 
recognition for his leadership in the enact- 
ment of the Civil Rights Law in 1964, the 
War Powers Act of 1973, and the pension 
legislation of 1974; and 

Whereas, He is recognized as an outstand- 
ing member of the Senate, a fact which 
brings credit to all of the citizens of this 
State; now, therefore, be it 

Resolved, That the Legislature of the 
State of New York does hereby congratulate 
the Honorable Jacob K. Javits on the oc- 
casion of this milestone in his public life 
and in the history of our State; and be it 
further 

Resolved, That a copy of this resolution, 
suitably engrossed, be transmitted to Sen- 
ator Javits with the best wishes of all of 
the members of the Senate and Assembly.@ 


UNITED STATES HAS COAL, SHALE 
TO LICK ENERGY CRISIS 


@ Mr. CRANSTON. Mr. President, Dr. 
Armand Hammer of Occidental Petro- 
leum Corp. has long been one of the 
most forceful and vigorous advocates of 
bringing into production our tremendous 
natural resources of coal and shale as a 
long-term solution to our dependence on 
imported oil and our own dwindling pe- 
troleum resources. 

Recently, Dr. Hammer was interviewed 
by the Los Angeles Herald Examiner on 
the benefits to be derived from acceler- 
ated development of coal and shale. 

While I do not necessarily share all of 
Armand Hammer's views, I believe his 
ideas merit serious consideration. I ask 
that the Los Angeles Herald Examiner 
interview be printed in the RECORD. 

The article follows: 

ARMAND HAMMER Says U.S. Has Coat, SHALE 
To Lick ENERGY CRISIS 
Armand Hammer is chairman of the board 


“and chief executive officer of Occidental Pe- 


troleum. He was interviewed by Financial Ed- 
itor Arelo Sederberg. 

Question: Petroleum experts say we will 
run out of crude oil in 30 to 40 years. What 
are some alternate sources? 

Hammer: Coal is the most plentiful substi- 
tute we have. Coal should be used immedi- 
ately to replace boller fuel. I don’t think any 
industrial boiler in the United States at the 
end of five years ought to burn anything but 
coal. This would cut our imports of oil in 
half, enable us to meet the present energy 
crisis, and help us solve the problem of infia- 
tion caused by the $55 billion we are spend- 
ing this year for importation of oll. 

Q: Could that be done in the near future? 

A: Yes. I wouldn't have felt quite as opti- 
mistic a year ago, but Occidental had the 
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longest coal strike in history last year. When 
we settled, we obtained a concession to let 
us give incentives to the workers. This is 
something unions usually do not allow. If 
John L. Lewis were alive today, we never 
would have gotten that concession. 

It enables us to motivate the workers, so 
they are eager to earn more money and pro- 
duce more coal. It has practically eliminated 
wildcat strikes from Occidental’s operation. 

Q: How much coal does Occidental own? 

A: We own the Island Creek Coal Co. 
which is the fourth largest coal company in 
the United States. We have 4 billion tons of 
coal reserves, so we're extremely interested in 
the substitution of coal for oil. If Japan could 
pass & law that within five years there will 
not be a single industrial boiler that burns 
anything but coal, I see no reason why wa 
can't. 

Q: Would it cause any environmental prob- 
lems? 

A: No, If the utilities install desulphuriza- 
tion equipment, that would take care of any 
environmental problems, Right now some 
environmental restrictions are much too se- 
vere. There ought to be some alleviation. 

Q: How should the government encourage 
use of coal? 

A: The government should use a carrot 
and stick. It should use the carrot to give 
the public utilities some tax advantages, or 
perhaps more rapid depreciation, if they 
would put in coal-burning facilities. Those 
utilities that already had coal-burning facili- 
ties and switched from coal to oil in the last 
10 years, ought to be compelled to go back 
to coal, If they don’t do this, we ought to use 
the stick. 

Q: What about gasification of coal? 

A: That is possible and practical and 
should be encouraged. Coal was used suc- 
cessfully by Hitler during the war. If it 
weren't for the process that enabled the 
Germans to make gasoline out of coal, I 
don’t think the Germans could have con- 
tinued the war. Right now South Africa is 
liquefying coal. But before coal, we have 
shale oil. Shale oil is more immediate than 
coal, I think. 

Q: There are tremendous reserves of shale 
oll in the United States, are there now? 

A: Just in Colorado, Utah and Wyoming, 
there are 1.8 trillion barrels of (shale) oll. 

Q: How long would that last? 

A: That's 2% times the reserves of the 
whole world. It would last for hundreds of 
years, and could make us comoletely inde- 
pendent of foreign oil. By 1990, we could 
be producing as much as 5 million barrels 
of oil (a day from shale), and by 1995, we 
could be completely independent. 

Q: The technology has been developed? 

A: Occidental has developed a modified 
in-situ (in place) process, This is necessary 
because of environmental problems con- 
nected with above-ground processing of 
shale. We gain entrance to the ore in the 
mountain where the ore is, plant explosives, 
then dynamite the ore into small pieces. This 
makes a huge chamber. 

Occidental is producing shale oil from one 
of these underground chambers that is an 
acre in diameter and the height of a 30-story 
building. In the last several months, we 
produced 42,000 barrels of oil from that one 
room, and we're still producing. 

Q: Does this process eliminate environ- 
mental complaints? 

A: Yes, practically. There may be some 
extremists who will continue, but we have 
already obtained permission from the De- 
partment of the Interior to go ahead on a 
commercial venture. Rio Blanca, which is a 
partnership of Gulf Oil and Standard O11 of 
Indiana, is using a similar process. It has 
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agreed to pay us $6 million and a reasonable 
royalty for use of our patents. 

Q: Do you think the U.S. oll situation is 
almost a war-like crisis? 

A: I do. It is the greatest crisis this coun- 
try has ever faced. 

Q: What caused this crisis? 

A: The reason we're in this mess is be- 
cause we've never considered the warnings. 
Our oil reserves in this country are running 
out, and we're in jeopardy because of OPEC 
(Organization of Petroleum Exporting Coun- 
tries). That cartel has been formed by several 
oil producing countries, and it is able to con- 
trol the flow of oll. I personally believe that, 
while conservation is fine, the more we con- 
serve, the less the cartel will produce. Con- 
servation is not the answer. 

Years ago when our governments were 
warned that we were running out of oil, we 
should have been looking for alternative 
sources. We should have been thinking of 
developing our shale. If we had, today we 
would have a shale oll industry, and we could 
have a negotiating point with OPEC. Prob- 
ably there would be no OPEC, and oil would 
be selling at competitive prices instead of 
at artificially regulated prices controlled by 
the cartel. 

Q: Then we 
strength? 

A: Right, that’s what we should do. If Mr. 
Carter would take the steps I’m recom- 
mending, even though it might take 10 years 
to get a shale oil industry able to take care 
of most of our imports, the members of the 
cartel, particularly those in the Middle East, 
would start negotiating now. Because in 10 
years we would not need their oil.e 


could negotiate from 


ORGANIZED LABOR 
CONTRIBUTIONS 


@ Mr. GOLDWATER. Mr. President, it 
is easy to read in the newspapers that 
we receive in Washington about the 
contributions made to candidates for the 
House and Senate by companies or pri- 
vate individuals, but it is not so easy to 
find out what big labor organizations 
have given for these campaigns. 

Now, I am not implying that the law 
prevents labor unions from giving cer- 
tain funds to the candidates of their 
choice, nor that there is anything wrong 
in it. I am just raising the issue of why 
there is so much interest in contribu- 
tions which come from people in the 
corporate field, but there is not equal 
attention to labor donations. 


My colleagues might find it interest- 
ing that a minmum of $11,083,815 in 
financial contributions was given by or- 
ganized labor to candidates for the U.S. 
Senate and House of Representatives in 
the 1978 campaigns. These figures have 
been compiled from public reports that 
have been filed with the Federal Election 
Commission and appropriate State 
agencies. It should be noted that they 
are not complete statistics yet, since all 
reporting requirements have apparently 
not been fulfilled to date by many labor 
committees. 

From the data available at this time; 
it appears all Democrat candidates re- 
ceived $10,475,332, while all Republicans 
received $608,283. 

Broken down between the House and 
Senate, total labor contributions to 
Democrat candidates in the House of 


Representatives amounted to $7,621,738 
and contributions to Republicans were 
$293,586. Democrat candidates for the 
U.S. Senate received $2,853,594, while 
Republicans received $314,697. 

Mr. President, the source of these 
figures is a study prepared recently by 
the Americans for Constitutional Action. 


Mr. President, I ask that the complete 
itemized list of funds contributed by 
various labor organizations to congres- 
sional candidates in 1978 elections be 
printed in the RECORD. 


The list follows: 


A, ORGANIZED LABOR. CONTRIBUTIONS TO SEN- 
ATE CANDIDATES IN 1978 ELECTIONS 


Carl Levin (D-Mich.)...---------- $242, 148 
Wendell Anderson (D-Minn.).-.---- 190, 656 
Floyd Haskell (D-Colo.) 


Bill Bradley (D-N.J.)-.-. i 
Donald Stewart (D-Ala.) -.------- 
William Hathaway (D-Maine) 
Charles Ravenel (D-S. C.)-------- 
Max Baucus (D-Mont.) ---------- 
Joe Biden (D-Del.) .-.....----.--- 
Bill Roy (D-Kansas) 

Edward Brooke (R-Mass.) 

Andrew Miller (D-Va.)-~- 


Thomas McIntyre (D-N.H.) -..---- 
Charles Percy (R-Ill.)------------ 
Ted Stevens (R-Alaska) 

Tony Anaya (D-N.M.) ------------ 
Paul Tsongas (D-Mass.) --.------- 
Claiborne Pell (D-R.I.) ----------- 
Howell Heflin (D-Ala.) .. 


Robert Krueger (D-Tex.) -.------- 
Jane Eskind (D-Tenn.)_.-.------- 
Robert Short (D-Minn.)-.......-.-. 
Maurice Dantin (D-Miss.)~-...--- 
Bennett Johnston (D-L&.).-------- 
Mark Hatfield (R-Ore.).---------- 
Dwight Jensen (D-Idaho) -- 
John Ingram (D-N.C.)------ 
Howard Baker (R-Tenn.)-.-.----- 
J. J. Exon (D-Neb.) .--.---.--.--. 
Larry Pressler (R-S.D.)~..-------- 
Thad Cochran (R-Miss.) ...--..--- 
William Cohen (R-Me.) ..-.....-- 
Alex Seith (D-Ill.)-.-.--.-.-..---- 
Pete Domenici (R-N.M.) ...----.-- 
Vernon Cook (D-Ore.)........--.. 
Rudy Boschwitz (R-Minn.) ~.-.-~- 
Nancy Kassebaum (R-Kansas) -..- 
Sam Nunn (D-Ga.)----------.--- 
James McClure (R-Idaho) 
Gordon Humphrey (R-N.H.) ~--.-- 
Al Simpson (R-Wyo.)--.--------- 
Jessie Helms (R-N.C.) -.-.-------- 
David Pryor (D-Ark.) ----- 
Charles Evers (I-Miss.) ---..------ 
(Anyone not listed did not report receiv- 
iny any Labor support.) 


av 


hen com 


B. ORGANIZED LABOR CONTRIBUTIONS TO 
HOUSE CANDIDATES IN 1978 ELECTIONS 
DEMOCRATS 

J. Martin Frost (Tex. 24th) * 

Tom Daschle (S.D. Ist) * 

Charles Carney (Ohio 19th) 

Mark Hannaford (Calif. 34th) *_..- 

John M. Murphy (N.Y. 17th) * 

John McFall (Calif. 14th) 

Bob Eckhardt (Tex. 8th) * 

Howard Wolpe (Mich. 3rd) * 

Robert A. Young (Mo. 2nd) * 

Joshua Eilberg (Penn. 4th) 

Herbert. Harris (Va. 8th)* 

Marty Russo (Ill. 3rd)* 

Claude Pepper (Fla. 14th) * 
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Abner Mikva (Ill. 10th) * 

Thomas A. Luken (Ohio 2nd) *...- 
Tim Wirth (Colo. 2nd) * 

James Weaver (Ore. 4th) *_.- 

Les AuCoin (Ore. lst) * 

Gerry Sikorski (Minn. Ist) 

Stan Kress Idaho 2nd) 

Tony Hall (Ohio 3rd) * 

David Bonior (Mich. 12th) *-- 

Vic Fazio (Calif. 4th) * 

Richard Nolan (Minn. 6th) * 

Jim Wright (Tex. 12th) * 

Charles Wilson (Calif. 31st) * 

David W. Evans (Ind. 6th) * 

Gladys Spellman (Md. 5th) * 

Doug Walgren (Penn. 18th) * 
Peter Peyser (N.Y. 23rd) * 

William Clay (Mo. Ist) * 

James Baumann (Ohio 12th) -~-- 
Bob Gammage (Tex. 22nd) 

Bob Carr (Mich. 6th) * 

Mike Lowry (Wash. 7th) * 

Frank Thompson (N.J. 4th) * 
Julian Dixon (Calif. 28th) * 

Pat Schroeder (Colo. Ist) * 
Charlotte Zietlow (Ind. 7th) 

Pat Williams (Mont. 1st) * 

Keith McLeod (Mich. 11th) 
Michael Barnes (Md. 8th) * 
Thomas Foley (Wash. 5th) * 
Floyd Fithian (Ind. 2nd) * 

Helen Meyner (N.J. 13th) 
Peter-Kostmayer (Penn. 8th) *-_-- 
Michael Blouin (Iowa 2nd) 
Phillip Burton (Calif. 6th) * 

Bob Sogge (Calif. 18th) 

Carey Peck (Calif. 27th) 

John Burton (Calif. 5th) * 
Thomas Downey (NY. 

James Howard (N.J. 3rd) * 

Morris Udall (Ariz. 2nd) * 

James Florio (N.J. 1st)* 

Douglas Brandon (Ark. 2nd) 

Al Swift (Wash. 2nd) * 

James Lloyd (Calif. 35th) * 
William Moorhead (Penn. 14th) *_-. 
Tom Ashley (Ohio 9th) * 

Robert Edgar (Penn. 7th)* 
Donald Allegrucci (Kansas 6th) -. 
David Cornwell (Ind. 8th) 

John Brademas (Ind. 3rd) * 

Tom Easterly (Ky. 6th) 

Terry L. Bruce (Ill, 22nd) 
Norman Dicks (Wash. 6th) * 

Hess Dyas (Neb. Ist) 

Austin Murphy (Penn. 22nd) *-_-.- 
Michael Freeman (Minn. 3rd) 
Jerry Patterson (Calif. 38th) *---- 
Bruce Vento (Minn. 4th)* 

Nick Rahall (W. V. 4th) * 
Richard Ottinger (N.Y. 24th) *.... 
Gene Wenstrom (Minn. 7th) 
Andrew Maguire (N.J. 7th) * 
Edwin Firmage (Utah 2nd) 
William Gray (Penn. 2nd)* 
James Mattox (Tex. 5th) * 

James Shannon (Mass. 5th) *---- 
James Blanchard (Mich. 18th) *--. 
James Hanley (N.Y. 32nd) * 
Jerome Ambro (N.Y. 3rd) * 

Fred Rooney (Penn, 15th) 
Robert Matsui (Calif. 3rd) * 
Romano Mazzoli (Ky. 3rd) * 

Leo Zeferetti (N.Y. 15th) * 


Footnote at end of article. 
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DEMOCRATS 


William Ratchford (Conn. 5th) *__ 
Ray Kogovsek (Colo, 3rd) * 
Robert Garcia (N.Y. 21st) * 
Richard Bolling (Mo. 5th) * 
Patrick Rodey (Alaska at Ige.)..__ 
John Randolph (N.Y. Ist) 
William D. Ford (Mich. 15th) *--- 
Joseph Ammerman (Penn. 23rd) .- 
Mary Rose Oakar (Ohio 20th) --.. 
Nicholas Mavroules (Mass. 6th) *_- 
Robert A. Roe (N.J. 8th)* 

Robert J. Cornell (Wis. 8th) 

Gillis Long (La. 8th) * 

Matthew McHugh (N.Y. 27th) *_-.. 
Roy Truby (Idaho Ist) 


Toby Moffett (Conn. 6th) * 
Allen Ertel (Penn. 17th)* 
John Cavanaugh (Neb. 2nd) *....- 
Anthony Coelho (Calif, 15th) *--~. 
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Don Bailey (Penn. 2lst)* 

Jack Brooks (Tex. 9th) * 

James Sherck (Ohio 5th) 

Daniel Akaka (Hawaii 2nd) * 

Joe Moakley (Mass. 9th)* 

Louis Stokes (Ohio 21st) * 

Robert Hawk (N.M. 1st) 

Robert Mollohan (W.Va. 1st) *__-- 
Douglas Applegate (Ohio 18th) *_- 
Mike McCormack (Wash, 4th) *__- 
Morgan Smith (Colo. 4th) 

Dennis Kazarian (Calif. 38rd) __._ 
Joseph Fisher (Va. 10th) * 
Frederick Steffen (Il. 13th) 
Joseph Minish (N.J. 11th) * 

Cecil Heftel (Hawaii ist) * 

Paul Simon (Ill, 24th) * 

Matthew Flynn (Wis. 9th) 

Gus Yatron (Penn. 6th) * 

Henry Waxman (Calif. 24th) * 


June 25, 


James Peck (N.Y. 38th) 

Lamar Gudger (N.C. 1lth)* 
Marilyn Lloyd (Tenn. 3rd) * 

John Jenrette (S.C. 6th) * 

Peter Rodino, Jr. (N.J. 10th) *____ 
Elizabeth Holtzman (N.Y. 16th) *_ 
Lindy Boggs (La. 2nd) * 

Lucien Nedzi (Mich. 14th)* 

Leo Ryan (Calif. 11th)* 

Robert Duncan (Ore. 3rd) *~_ 
Stephen Neal (N.C. 5th) * 

John Fary (Ill. 5th)* 

Michael G. Morgan (Conn. 4th) -- 
Clarence Long (Md. 2nd) * 

Joseph Early (Mass. 3rd) * 

Charlie Rose (N.C. 7th) * 

Shirley Chisholm (N.Y. 12th) *.--- 
James Christison (Fla. 6th) 

Bill Burlison (Mo. 10th) * 

Lee Hamilton(Ind. 9th) * 


25,180 Fernand St Germain (R.I. Ist) *.._ 

24,910 Stephen Solarz (N.Y. 13th)* 

24,885 John Walda (Ind. 4th) 

24,450 Mendel Davis (S.C. Ist)* 

24,348 Don Bonker (Wash. 3rd) * 

24,200 Tim L, Hall (Ill. 15th) 

23,273 Glenn Anderson (Calif. 32nd) *-_- 
Fortney Stark (Calif. 9th) * 
Bill Bagley (Wyo. at lge.) -------- 
Jim Santini (Nev. at lge.)* 


Raymond Lederer (Penn, 3rd) *.--- 
Leon Panetta (Calif. 16th) * 
Geraldine Ferraro (N.Y. 9th) *_.-- 
Alvin Baldus (Wis. 3rd) * 

Gary Hindes (Del. at ige.)---..--.- 
Phil Sharp (Ind. 10th) * 

Edward Patten (N.J. 15th)* 
Norman Mineta (Calif. 13th) *.... 
Phil Snowden (Mo. 6th) 

Edward Beard (R.I. 2nd) * 


Don Edwards (Calif. 10th) * 

Lou Schroeder (Ohio 8th) 
Charles Diggs (Mich. 13th) * 

Jerry Huckaby (La. 5th) * 

Samuel Stratton (N.Y. 28th) *..-- 
Billy Lee Evans (Ga. 8th)* 
Claude Leach (La. 4th) * 

Edward Roybal (Calif. 25th) * 
Nicholas Mastorelli (N.J. 9th) -~--- 
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Martha Keys (Kansas 2nd) 

Tom Harkin (Iowa 5th)* 

Lewis Fickett (Va. 7th) 

Bob Traxler (Mich. 8th) * 
Christopher Dodd (Conn. 2nd) *..- 
Howard Leroux (Mich, 9th) 
Ronald Mottl (Ohio 23rd) * 
Theodore S, Weiss (N.Y. 20th) *_._- 
David Obey (Wis. 7th) * 

Harley Staggers (W.Va. 2nd) *~_.- 
Martin Sabo (Minn. 5th) * 

Joseph Gaydos (Penn. 20th) *-. -. 
John Quinn (Maine 1st) 

Lew Puller (Va. 1st) 

Brian Donnelly (Mass. 11th) 
Joseph A. Addabbo (N.Y. 7th) *...-. 
Edward Pattison (N.Y. 29th) 
John Dingell (Mich. 16th)* 
George Miller (Calif. 7th) * 

Donald Albosta (Mich. 10th) *.... 
John Slack (W.Va. 3rd) * 
Frederick Richmond (N.Y. 14th) *. 


Thomas Monahan (Mont. 2nd)-_..- 
William Farris (Calif. 39th) 
George Danielson (Calif. 30th) *... 
Charles Wilson (Tex. 2nd) * 
Norman D’Amours (N.H. Ist) *...- 
John LaFalce (N.Y. 36th) * 

Harold Ford (Tenn. 8th) * 

Henry Reuss (Wis. 5th) * 

Ted Strickland (Ohio 6th) 
Edward Markey (Mass. 7th) *_--.-. 
John W. Matthews (N.Y. 5th) 
James Oberstar (Minn. 8th) * 

John Murtha (Penn. 12th)* 
Charles Rangel (N.Y. 19th) * 

Sue Ward (Md. 4th) 

Ron Arline (Tenn. 6th) 

Wendell Mitchell (Ala, 2nd) 
Morgan Murphy (Ill. 2nd)* 
Richard Gephardt (Mo. 3rd) * 
Ron Dellums (Calif. 8th)* 
William Hughes (N.J. 2nd) * 


Dante Fascell (Fla. 15th) * 
James R. Jones (Okla. Ist) * 
Cardiss Collins (ll. 7th) * 


Edgar Helms (N.H. 2nd) 

John Seiberling (Ohio 14th) *_--.- 
Albert Gore, Jr. (Tenn. 4th) *--.- 
Melvin Price (Ill. 23rd)* 

John Breaux (La. 7th)* 

W. G. Hefner (N.C. 8th)* 

Ronnie Flippo (Ala. 5th) * 
Robert Henry (Calif. 22nd) 
Norma Bork (Calif. 2nd) 

Joseph Vigorito (Penn. 24th)..-- 
Richard Ichord (Mo. 8th)* 

Bob Samuelson (S.D. 2nd) 
David Bowen (Miss. 2nd)* 
John Krebs (Calif. 17th) 

Elliott Levitas (Ga. 4th) * 

Gerry E. Studds (Mass. 12th) *.... 
Patrick Donlin (Ohio 11th) 

Walter Jones (N.C. Ist) * 


3 
oan 


Deem oan aA an an aN a n A en a 


=] 
a 


TEE 


S8Sseesss 


DRDO PP he POP OP PP 
233 


D 
` 


EE 


Bill Bonner (Tenn. 5th) * 

Ed Jones (Tenn. 7th) * 

Ike Skelton (Mo. 4th) * 

Dan Glickman (Kansas 4th) * 
Frank Guarini (N.J. 14th) * 
Augustus Hawkins (Calif. 29th) *.. 
Roy Bernardi (N.Y. 33rd) 

Frank Annunzio (Ill. 11th) * 
Harold Volkmer (Mo. 9th) * 
George E. Brown (Calif. 36th) *_.--. 
Carter Burden (N.Y. 18th) 
Kenneth Holland (S.C. 5th) *-.... 
Lionel Van Deerlin (Calif. 42nd) *_. 
Daniel Flood (Penn. 11th)* 
Robert Kastenmeier (Wis. 2nd) *.. 
James Scheuer (N.Y. 11th) * 
William Brodhead (Mich. 17th) *.. 
Janice Niemi (Wash. ist) 

Richard Shelby (Ala. 7th) *. 
John Conyers (Mich. Ist) * 
Harold Johnson (Calif. Ist)*_._- 
Neal Smith (Iowa 4th)* 

King Golden (Calif. 41st) 

John Fahy (NJ. 5th) 

Benjamin Rosenthal (N.Y. 8th) *_. 
Carroll Hubbard (Ky. ist)* 
John Considine (Minn. 2nd) 
William Cotter (Conn. 1st)* 


Morgan Hager (Mich. 4th) 
Joseph Quinn (Md. Ist) 

Tom Steed (Okla, 4th) * 

L. W. Noonan (Ala. ist) 

Tim Burke (Ohio Ist) 

Clement Zablocki (Wis. 4th) * 
Clifford Sinclair (Ill. 17th) 

Bill Alexander (Ark. Ist) * 
Berkley Bedell (Iowa 6th) * 

John H. Stennis (Miss. 4th) 

W. Thomas McGann (N.J. 6th) --.-- 
Ray Roberts (Tex. 4th) * 

Henry Gonzalez (Tex. 20th) * 

Bill Chappell (Fla. 4th) * 

Gordon Ball (Tenn. ist) 

Butler Derrick (S.C. 3rd) * 

Bruce Hagen (N.D. at lge.) .-.- 
Earl Hutto (Fla. ist) * 

Alan Rubenstein (Penn. 13th) =_-- 
Francis Repicci (N.Y. 35th) 

John Knudson (Iowa 3rd) 

Daniel Mica (Fla. 11th) * 

Al Ullman (Ore. 2nd)* 

Nelson Wolff (Tex. 21st) 

Marilyn Fowler (Neb. 3rd) 

Champ Clark (Va. 9th) 

Walter Fauntroy (D.C. at ige.) *_.- 
Blaine Havice (Penn. 9th) 

Michael McCormick (Ariz. 4th) ~..- 
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Robert Drinan (Mass. 4th) * 
Michael Myers (Penn. Ist) * 
Edward Stack (Fla. 12th) * 
Donald Pease (Ohio 13th)* 
Markham Gartley (Maine 2nd)... 
Gunn McKay (Utah ist)* 
Stanley Lundine (N.Y. 39th) *_-.- 
Mickey Leland (Tex. 18th) * 
Les Aspin (Wis. ist)* 
Norma Bartle (N.Y. 30th) 
Kirsten Olsen (Calif. 12th) 
Henry Nowak (N.Y. 37th) * 
Robert Giaimo (Conn. 3rd) * 
William Lehman (Fla. 13th) * 
Parren Mitchell (Md. 7th)* 
Dan Rostenkowski (Ill. 8th) * 
James Corman (Calif. 21st) * 
Dale R. Sprik (Mich. 5th) 
Daniel Corcoran (Calif. 37th) 
Barbara Mikulski (Md. 3rd) * 
Dick Myers (Iowa 1st) 

Adam Benjamin (Ind. Ist) * 
Mario Biaggi (N.Y. 10th) * 
Ralph Metcalfe (Ill. 1st) 
Gerard Frank (Colo. 5th) 
Dale Kildee (Mich. 7th) * 
Thomas O'Neil (Mass. 8th) * 
Lester Wolff (N.Y. 6th) * 


PHN co go go co 
ao 


SSSPR8sSSssSssesyssssssasss 


SSSSss8esesss 


O 
o 
5 


38 


sa 
a 
SSS 


33 
oo 


23S 
Pre Pe ee ND PND NHN Dt 


begg 
ao 


te a ee 


AAVAARAAAN 


v 
2a 
aa th 
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DEMOCRATS 


G. V. Montgomery (Miss. 3rd) *__- 
Joe Wyatt (Tex. 14th) * 

Wyche Fowler (Ga. 5th) *_ 

Carl Perkins (Ky. 7th) * 

Sam B. Hall (Tex. 1st) * 

James McGuy (Cailf. 40th) 

Betty Collier (Mich. 19th) 

Andrew Ireland (Fla. 8th) * 

Tom Bevill (Ala. 4th) * 

Don Fuqua (Fla. 2nd) * 

Virginia Shapard (Ga. 6th) 
Andrew D. Thomas (Ill. 4th) 

Owen Hand (Ohio 16th) 

Ed Jenkins (Ga. 9th) * 

Bob Stump (Ariz. 3rd) * 

Jim Thomas (Mo. 7th) 

Richard White (Tex. 16th) * 
Richardson Preyer (N.C. 6th) *...- 
Mike Synar (Okla 2nd) * 

Victor W. Roberts (Ill. 20th) * 

Sam Gibbons (Fla. 7th)* 

Douglas Barnard (Ga. 10th) * 

E. de la Garza (Tex. 15th) * 

Jack Hightower (Tex. 13th) * 
Rajeshwar Kumar (Penn. 19th)... 
Harold Runnels (N.M. 2nd) * 
Dawson Mathis (Ga. 2nd}*.. 
Gilbert Bogen (Ill. 12th)... 

Bo Ginn (Ga. Ist) * 

Jack Brinkley (Ga. 3rd) *____ 
Glenn English (Okla. 6th) * 

Bill Nichols (Ala. 3rd) * 

J. J. Pickle (Tex. 10th) * 

Charlie Whitley (N.C. 3rd) * 

J. D. Knipp (Okla, 5th) 

Jerome Zamos (Calif. 19th) 
Eugene Atkinson (Penn, 25th) *.._ 
Ike Andrews (N.C. 4th) * 

Don Hawkins (Ala. 6th) 

Sidney Yates (Ill. 9th)* 

Jonathan Bingham (N.Y. 22nd) *_ 
Marvin Leath (Tex. lith)* 

Larry McDonald (Ga. 7th)* 
Jeanne Quinn (Ill. 6th) 

William Hatcher (Ky. 2nd)* 
Ernest Dahlin (Ill. 16th) 


REPUBLICANS 


Matthew Rinaldo (N.J. 12th) *..-- 
Margaret Heckler (Mass. 10th) *.__ 
Donald Young (Alaska at Ige.)*__ 
Benjamin Gilman (N.Y, 26th) *_-. 
Harold Hollenbeck (N.J. 9th) *..-- 
Gene Snyder (Ky. 4th) * 

Carl Pursell (Mich, 2nd) * 

Newton Steers (Md. 8th) 

William Harsha (Ohio 6th)* 

Marc Marks (Penn. 24th) * 

Donald Clausen (Calif. 2nd) * 

Paul Trible (Va. ist) * 

Hamilton Fish (N.Y. 25th) * 

Frank Horton (N.Y. 34th) * 
Charles Pashayan (Calif. 17th) *____ 
Elwood Hillis (Ind. 5th)* 

Dan Marriott (Utah 2nd) * 

John Buchanan (Ala. 6th) * 

Joseph McDade (Penn. 10th) *____ 
Jerry Lewis (Calif. 37th) * 

Bud Shuster (Penn. 9th) * 

Guy VanderJagt (Mich. 9th) *____ 
Robert Livingston (La. 1st) * 
Trent Lott (Miss. 5th) * 

James Quillen (Tenn. 1st) * 

Gene Taylor (Mo. 7th) * 

John Cunningham (Wash. 7th) _- 
Jack Edwards (Als. 1st) * 

G. William. Whitehurst (Va. 2nd) *_ 
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Gary A. Lee (N.Y. 33rd) * 
Charles Dougherty (Penn. 4th) *~_-- 
Newt Gingrich (Ga. 6th) * 
Barry Goldwater, Jr. (Calif. 20th) *- 
Donald Mitchell (N.Y. 31st) * 
Elford Cederberg (Mich. 10th) 
Floyd Spence (S.C. 2nd) * 
Tom Railsback (Ill. 19th) * 
Robert Daniel (Va. 4th)* 
Edward Madigan (Ill. 2ist) *_ 
John Wydler (N.Y. 5th)* 
John J. Rhodes (Ariz. lst) * 
Michael Edelman (N.Y. 24th) 
John Rousselot (Calif. 26th) * 
Mark Andrews (N.D. at lge.)* 
James Abdnor (S.D. 2nd) * 
Bob Wilson (Calif. 41st) * 
Tom Corcoran (Ill. 15th) * 
Robert Bauman (Md. Ist)* 
Silvio Conte (Mass. ist) * 
Edward Derwinski (Ill. 4th)* 
John Duncan (Tenn. 2nd)* 
Richard Schulze (Penn. 5th) *_..- 
Tim Lee Carter (Ky. 5th)* 
John B. Anderson (Ill. 16th) * 
John Ashbrook (Ohio 17th) * 
William Bronson (Mass. 6th) 
James Courter (N.J. 13th) * 
David Emery (Maine ist) * 
George Guidera (Conn. 5th) 
William Wampler (Va. 9th) * 
Henry Hyde (Ill. 6th) * 
Ron Marlenee (Mont. 2nd)* 
Stewart McKinney (Conn, 4th) *_- 
Dave Stockman (Mich. 4th) * 
Clair Burgener (Calif. 43rd) * 
E. Thomas Coleman (Mo. 6th) *__- 
H. Joel Deckard (Ind. 8th) * 
Sam Devine (Ohio 12th) * 
John Nance Garner (Wash. 2nd) _- 
Tom Hagedorn (Minn 2nd) * 
Thomas Loeffler (Tex. 21st) * 
James Martin (N.C. 9th) * 
George O’Brien (Ill. 
Dudley Kircher (Ohio 3rd) 
James Jeffords (Vt. at lge.)* 
W. Henson Moore (La. 6th)* 
Edwin Forsythe (N.J. 6th) * 
Bill Goodwin (Tenn. 5th) 
Paul McCloskey, Jr. (Calif. 12th). 
Joel Pritchard (Wash. Ist) * 
Robert W. Davis (Mich, 11th) *_._. 
Thomas Evans (Del. at lge.) * 
Manuel Lujan (N.M. ist) * 
William Thomas (Calif. 18th) *___ 
Alfred DelliBovi (N.Y. 9th) 
William James (Fla. 11th) 
Eugene Kane (Penn. 7th) 
Richard Kelly (Fla. 5th) * 
Robert McEwen (N.Y. 30th) * 
Dan Quayle (Ind, 4th)* 
Harold Sawyer (Mich. 5th) * 
William Clinger Penn. 5th) * 
Steven Symms (Idaho Iist)* 
(Anyone not listed did not report receiv- 

ing any labor support.) 

FOOTNOTE 

*Indicates Winner. 


WESTERN/CONTINENTAL AIRLINE 
MERGER SUPPORTED 


@ Mr. McGOVERN. Mr. President, the 
Civil Aeronautics Board has begun pub- 
lic hearings this week on the merger ap- 
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plication of Western/Continental Air- 
lines (Docket No. 33465). 

The merger has been approved by an 
administrative law judge and has the 
strong and active support of a majority 
of the States served by these two air- 
lines. 

South Dakota's interest in this merger 
goes to the very heart of commercial air- 
line service in our State. We have been 
advised by Western—which now boards 
over 50 percent of the more than 500,000 
passengers who utilize the four airlines 
presently serving our State—that if the 
merger does not go through they will 
have to give serious consideration to the 
abandonment of their route schedules 
“north and east of Denver.” 

Such action will work a tremendous 
hardship on South Dakota air travelers 
who have consistently “voted with their 
ticket purchases” that they need and 
want Western Airline service. 

The U.S. Departments of Justice and 
Transportation have opposed this merger 
on the grounds that it is ‘““anticompeti- 
tive.” That will certainly be the case for 
South Dakota if the merger is not ap- 
provyed—because we will have no compe- 
tition at all on the routes presently 
served by Western in our State. 

South Dakotans have forcefully en- 
dorsed this merger. The three major 
cities involved—Sioux Falls, Rapid City, 
and Pierre—and the State of South Da- 
kota are strongly behind it. 

The South Dakota congressional del- 
egation has made a strong presentation 
to the Civil Aeronautics Board in favor 
of the merger. 

Mr. President, I request that the State 
of South Dakota congressional del- 
egation statement and the statement of 
the State of South Dakota to the CAB in 
support of this airline merger be printed 
in the RECORD. 

The articles follow: 

STATEMENT OF THE SOUTH DAKOTA CONGRES- 
SIONAL DELEGATION 

Mr. Chairman: The South Dakota Con- 
gressional Delegation strongly supports the 
pending merger application of Western and 
Continental Airlines. We recommend that it 
be approved. 

South Dakota is presently served by four 
commercial airlines through nine (9) board- 
ing points as follows: 

City and carrier 

Sioux Falls, Western; Ozark; and North 
Central (Republic). 

Rapid City, Western; Frontier; and North 
Central (Republic). 

Pierce, Western; and North Central (Re- 
public). 

Aberdeen, Watertown, Huron, Brookings, 
Mitchell, and Yankton, North Central (Re- 
public) is the sole commercial carrier in 
these six markets. 

With a population of about 700,000, South 
Dakotans continue to demonstrate their 
commitment to commercial air travel. About 
half a million passengers boarded our four 
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commercial air carriers in calendar year 
1978—over 50% of whom initiated their trip 
on Western Airlines. 


Western serves our two largest cities 
(Sioux Falls and Rapid City) and our State 
Capitol, Pierre. 

Approval of the merger will permit South 
Dakota to maintain existing Western serv- 
ice, improved with single plane and multiple 
market service through a combined West- 
ern/Continental system, along with the re- 
duced fare structure that such a merged 
airline will permit. 

While we are most interested and appre- 
ciative of the potential benefits of the 
merger to South Dakota air travelers, we are 
more concerned about the impact on com- 
mercial air service to our State in the event 
the merger is not approved. 

Western officlals have made it clear, both 
in private and publicly, that if the merger 
does not go through, they will give serious 
consideration to the elimination of service 
to South Dakota. 


After extensive discussions with Western 
officials and a close review of the testimony 
that has been presented in various proceed- 
imgs associated with the Airline Deregula- 
tion Act of 1978 and this merger application, 
it is clear to us that Western would prefer to 
remain in South Dakota if they had a viable 
economic opportunity to do so. 


But it is also clear, that the prevailing 
market forces at work in a deregulated air- 
line environment require air carriers to re- 
think their established service patterns and 
to propose mergers where they are necessary 
in order to maintain adequate income levels. 

In its service to South Dakota, Western 
has employed a basic linear route concept— 
which connects our three Western served 
South Dakota boarding points with hub 
airpoints (Denver and Mineapolis/St. Paul). 

On this kind of route structure, passengers 
are collected along the scheduled stops; with 
the hub airport as their final destination or 
transfer point. On these linear routes, the 
originating carrier generally will lose money 
on the short-haul passenger, but will make 
money if the passenger stays on the carrier 
for a longer flight. 

According to Western’s 1978 figures as con- 
tained in their April 27, 1979, testimony be- 
fore the Senate Commerce Committee's over- 
sight hearings—the following information 
was developed on this aspect of South 
Dakota service: 

“From Denver to Rapid City, we had a pre- 
tax profit of $407,000. From Rapid City to 
Pierre, we had a pre-tax loss of $240,000. 
From Pierre to Sioux Falls, we had a pre-tax 
loss of $144,000. From Sioux Falls to Min- 
neapolis/St. Paul, we had a pre-tax loss of 
$1.7 million. 

So, this shows that each segment (except 
one) shows a loss. Therefore, for this entire 
segment we showed a pre-tax loss of $1.67 
million. However, when you include the pas- 
sengers going the longer distance, it shows 
& more profitable operation: 

“From Denver to Sioux City, we made 
$644,000. From Rapid City to Minneapolis, we 
made almost $223,000. From Pierre to Min- 
neapolis/St. Paul, we made $15,567. 

“While this is a more profitable operation, 
it still shows that this linear route was a 
losing operation in 1978. A total of $794,000 
was lost, before taxes, on this route. This is 
an example of only one operation; we have 
similar losses on other linear routes.” 

The second, and more desirable, approach 
is to utilize a “hub and spoke” concept. Un- 
der this system, Western would feed travelers 
from small and medium sized communities— 
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such as their service points in South Dako- 
ta—to a central location where they are 
then congregated and flown on to their final 
dstination on the same carrier. 

In examining the Western flight patterns— 
we fail to find a single effective “hub” in 
any city they presently service. 

Thus, it appears to us, that one of the 
primary reasons for this merger is to permit 
the combined airline (Western/Continental) 
to establish several of these “hubs” so that 
their present small community boarding 
points will generate a sufficient number of 
longer haul passengers to permit service to 
continue. 

It is also apparent, that acting alone, 
Western does not have the equipment, traffic 
or general capacity to create this kind of 
desirable “hub and spoke” operation. 

A compelling case can be made that if the 
relatively small amount of traffic generated 
at the smaller Western service points can be 
consolidated with other traffic at a “hub’— 
these communities can be effectively and 
profitably served. 

Western has consistently taken the posi- 
tion that they must be able to convert from 
a linear to a hub and spoke system. The 
only way that can be done is to merge with 
Continental. Without the merger, Western 
will be forced to abandon service to South 
Dakota. 

It is not our purpose here today to address, 
in detail, the allegations raised by filings of 
the U.S. Departments of Justice and Trans- 
portation in the previous proceeding on this 
matter before the Administrative Law Judge. 

We do want to note, however, that the in- 
tent of the Congress under the Airline De- 
regulation Act of 1978 (P.L. 95-504) on 
matters of this kind is quite specific. Merg- 
ers in the air carrier industry are to be 
tested by the antitrust standards tradi- 
tionally applied by the courts to unregulated 
industries. However, even if a merger does 
not meet antitrust standards of the Sher- 
man and Clayton Acts, it may nonetheless 
be approved if it meets “significant trans- 
portation needs of the community to be 
served,” and if there is no “reasonably avail- 
able less anti-competitive alternative” to the 
merger. The foundation of the 1978 Act is 
that it is in the public interest to allow the 
airline industry to be governed by the forces 
of the marketplace. 

Translating this into more general terms— 
the Congressional intent on passing airline 
deregulation was to improve and expand ac- 
cess to the national airways system. Mergers 
should be judged not only on the impact of 
the merger, per se, but also examined on the 
basis of what the service status will be if 
the merger is not consummated. 

Applying this standard to the Western/ 
Continental merger, it is our view that com- 
mercial air service to South Dakota will sub- 
stantially deteriorate if the merger is not 
approved. 

It would be ironic—and an improper in- 
terpretation of the intent of the Congress 
on airline deregulation—if, in an effort to 
stimulate competition—all service was with- 
drawn. Yet that is the situation faced by 
South Dakota in relation to this merger 
application. 

The Administrative Law Judge’s opinion of 
April 26, 1979, took note of this in his 
comments on South Dakota service, as fol- 
lows: 

“DENVER-RAPID CITY 

“Historic data show Frontier with a big 
edge in traffic over its only competitor in 
this market, Western. And as of Avril 1979 
Frontier offered 414 daily roundtrips to 
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Western’s 142. In terms of feed, the merger 
will strengthen Western's position, but. 
Frontier may have more feed than the 
merged carrier. The merger should have no 
harmful impact on competition in the Den- 
ver-Rapid City market. In fact, it may foster 
competition. 
“SIOUX FALLS-DENVER 


“Western carries 80% of the traffic in this 
market. Western offers nonstop service. 
Ozark, the only other incumbent, provides 
one-stop flights. Moreover, the feed Con- 
tinental provides will strength Western's 
post-merger position in this market ap- 
preciably.” 

In a footnote to these comments, the Ad- 
ministrative Law Judge pointed out: 

“Western President Renda testified that 
Western might end service to points such as 
Sioux Falls if the merger is disapproved ... 
That could, of course, reduce service and 
competition in the Denver-Sioux Falls 
market. But I am not persuaded that that 
possibility should be given any weight". 

We respectfully suggest here that the Ad- 
ministrative Law Judge is wrong in his lack 
of attention to the impact of a loss of West- 
ern to the South Dakota market. 

Perhaps understandably, these hearings 
have focused on the probable impact of the 
merger. We are suggesting here that the CAB 
must also look at the markets involved in 
the event the merger is not approved. 

Whether you are talking linear or hub- 
spoke concepts—the fact remains that West- 
ern—and Western alone—provides cross- 
state service in South Dakota, in addition to 
& vital linkage with the major terminals of 
Denver and Minneapolis/St. Paul. 

Without Western in our State—air travel- 
ers would be denied service across our State 
and to the State Capitol, which is used al- 
Most as a “shuttle operation” by many of 
our citizens who have business with State 
Government. It is the only carrier providing 
that service. In other filings, I think the CAB 
will find that the load factors on these cross- 
state Western aircraft will support the view 
that they are heavily used by South Dakota 
residents. 

It is our understanding that the CAB has 
employed the consulting firm of Sobotka & 
Company to provide “expert economic anal- 
ysis of the hearing record which will aug- 
ment those research efforts of the Board's 
Office of Economic Analysis and General 
Counsel.” 

Commenting on this matter, Senator Mc- 
Govern write to Chairman Cohen on May 
18th of this year “. . . I am hopeful that in 
the Sobotka study and the CAB staff workup 
on this merger, some attention will be paid 
to what will happen to service if the merger 
is not approved.” 

We feel strongly that the CAB must closely 
and critically examine not only the merger 
itself—but what the situation will be in the 
areas served if the merger does not go 
through. 

The chief criteria must continue to be the 
public interest. In South Dakota's case that 
is evident. 

We feel strongly that the CAB must exam- 
ine “both sides of the coin” on this merger 
application if the public interest is to be 
effectively served. 

The focus of concern of the South Dakota 
Congressional Delegation during the debate 
in the 95th Congress on airline deregulation 
was, understandably, on the probable impact 
this new approach would have on service to 
and from our State. 

It was clear to us at that time that as the 
opportunity for entry into major markets 
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became available, carrier managements 
would naturally shift their resources from 
the multiple stop linear markets which they 
have been obligated to serve to concentrate 
their efforts in the larger non-stop market 
where the profit potential is greater. 

That is certainly what is happening in this 
case. Absent the merger, Western will have 
little recourse but to move their equipment 
into city pairs where, with adequate promo- 
tional marketing, they will be able to sub- 
stantively increase long-haul load factors 
and system profitability. 

With the merger, however, they will have 
the additional equipment availability to not 
only continue service to South Dakota and 
other “small and medium-sized communi- 
ties” in their present system, but also to take 
advantage of the benefits of the “hub and 
spoke concept” which appears to be the ulti- 
mate goal of most major trunk carriers in 
the country today. 

If the CAB is concerned about service to 
small and medium-sized communities—and 
the Board has certainly indicated that they 
are—then this merger must be approved. 

We want to note, as well, that this merger 
has the approval not only of our State's 
Congressional Delegation, but of the com- 
munities of Sioux Falls, Rapid City and 
Pierre, presently served by Western, and the 
State of South Dakota as well. We are unified 
in our support of this merger application. 

We have spent millions of Federal, State 
and local tax dollars to upgrade and update 
our airports and systems to accommodate in- 


+ creasingly sophisticated aircraft of the kind 


a combined Western/Continental Airline will 
provide. If you turn aside this merger ap- 
plication you are, in effect, consigning thou- 
sands of upper great plains air-travelers to 
the murky backwaters of commercial avia- 
tion. Without Western service, days will be 
added to our travel schedules, costs will go up 
and general inconvenience and even hardship 
will result. 

Finally, Mr. Chairman, let us note that 
this merger application is, in a sense, a 
“litmus test” of the operational aspects of the 
Airline Deregulation Act. The Board, the 
Congress and the Administration will be 
tested by the public on this matter on the 
basis of whether total air service has im- 
proved or deteriorated under airline deregu- 
lation. 

It is not enough to provide low cost air 
travel between major city pairs. Attention 
must be paid to small and medium sized 
cities as well. 

If the Act (P.L. 95-504) is not responsive 
to the needs of states like South Dakota— 
those who represent rural states in the Con- 
gress may have no other alternative but to 
look, again, at the provisions of that Act to 
determine what changes may have to be 
made to insure that our needs are met. 

We know that the Board is sensitive to 
these problems and that you share our con- 
cerns. We are hopeful that you will, accord- 
ingly, approve the Western/Continental 
merger application now before you. 


ORAL STATEMENT OF GOVERNOR WILLIAM J. 
JANKLOW 


Iam William J. Janklow, Governor of the 
State of South Dakota. I am pleased to be 
allowed to represent our state before the 
Civil Aeronautics Board regarding this pro- 
posed merger between Western Airlines and 
Continental Airlines. 

South Dakota wholeheartedly supports the 
merger of Western Airlines, Inc., and Con- 
tinental Airlines, Inc. The South Dakota 
Aeronautics Commission endorsed the merg- 
er at their regular meeting held on Decem- 
ber 5, 1978. 


CONGRESSIONAL RECORD — SENATE 


In South Dakota our entire population is 
wholly dependent upon scheduled air car- 
rier service for intrastate and long distance 
passenger travel. The State of South Dakota 
has a total lack of rail passenger service 
and relies heavily on scheduled air service 
for both passenger and cargo movement. The 
competitive capability of Western Airlines, 
Inc., as a trunk air carrier is of great im- 
portance to our citizens. 

South Dakota is a prosperous and rapidly 
expanding state and one that is vitally in- 
terested in convenient and frequent air 
service between our major cities and the 
business and financial centers throughout 
the rest of the country. 

South Dakota being a rural oriented 
state, is blessed with a potential for indus- 
trial development, has an established and 
developing mining industry, a strong agri- 
cultural economy, which is now beginning 
to grow internationally, and of course a 
growing recreational and tourism industry 
centered on the Black Hills and Mt. Rush- 
more. In order to allow this economic base 
to prosper, the levels and quality of air 
transportation to our state must be allowed 
to grow to stimulate the economic growth of 
South Dakota. 

The ability of Western Airlines, Inc., to 
continue excellent service to the State of 
South Dakota will be enhanced by this 
merger for many reasons. The combining of 
Western and Continental routes will offer 
Single carrier service to additional destina- 
tions to the Southern United States and to 
the Far East. 

The merged carriers will refiect a stronger 
financial base which will be necessary to 
compete in the deregulated environment. 
The commitment of offering competitive 
fares for the traveling public has been 
demonstrated by both Western and Con- 
tinental. 

The airline industry is now going through 
changes which will make air service totally 
different in the near future as compared to 
the industry today. The Regulatory Reform 
Act of 1978 will cause tremendous changes 
in the way the carriers will be doing busi- 
ness; where they will fly, what they will 
charge, and the resulting impact on the com- 
munities throughout the country will be 
tremendous. 

We feel that the intent of Congress in 
passing this Air Reform Bill is to turn the 
management of the airlines over to the man- 
agers and to keep the Federal Government 
out of the decision-making process of these 
carriers that make up our Air Transport 
System. 

The citizens of our state have always felt 
that there should be a minimum of Federal 
intervention in all private enterprise and we 
have consistently tried to limit the State's 
affairs with regard to businesses that reside 
in the State. 

Therefore, we strongly feel that the Gov- 
ernment should allow all air carriers the 
right to make sound business decisions that 
will not only benefit their companies, but 
also benefit the traveling and shipping 
public. 

This particular merger, which is before 
the Board today, is one in our opinion that 
will benefit the citizens of South Dakota 
through substantially lower fares, better and 
more convenient schedules, new markets for 
our expanding line of products and services 
being produced throughout the state, and a 
greater source of vacation-bound travelers 
who will want to visit the natural wonders 
of South Dakota. 

The new airline being formed by Western 
and Continental will, in our opinion, be 
more efficient and productive and better 
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able to compete with the industry giants in 
the marketplace as well as expand to new 
areas not currently served by either com- 
pany. 

As Governor of South Dakota, I urge you 
to give every possible consideration to this 
merger application and to act favorably for 
approval in your final decision.@ 


IMPORTANCE OF ROCKFISH RE- 
SEARCH AS PART OF ANADRO- 
MOUS FISH CONSERVATION ACT 


è Mr. MATHIAS. Mr. President, I am 
pleased to join my colleagues, Senators 
CHAFEE, RANDOLPH, STAFFORD, CULVER, 
and Baker in cosponsoring S. 838, the 
Anadromous Fish Conservation Act, 
which passed the Senate by voice vote on 
Wednesday, June 13. 

As my colleagues are all well aware, 
anadromous means “ascending rivers 
from the sea for breeding.” 

This legislation is designed to protect 
and enhance the national fish stock 
which swims upstream to spawn. Non- 
Federal participants in this effort include 
29 State fishery agencies, universities, 
and Indian tribes. 

The results of this research and devel- 
opment program to date have helped 
maintain profitable catches for commer- 
cial and sport fishermen. 

Of particular interest to me is a provi- 
sion in this legislation for an accelerated 
investigation of one species of anadro- 
mous fish—the striped bass, also known 
as the striper or rockfish to those who 
fish Chesapeake Bay. 

The rockfish, originally an Atlantic 
Coast fish, has been dwindling as & 
species since 1970. Early in this century 
the fish was also introduced to San Fran- 
cisco Bay and its estuaries and has be- 
come a very popular fish in that region of 
the country for recreational fishing. 

Scientists have discovered that 
rockfish has a 6 to 7 years cycle of prop- 
agation. The recruitment phase lasts 
about 3 years when the fish is spawned 
and the fry begin to forage for food as it 
begins its growth process. The food which 
they rely upon are nutrients in Bay 
waters. 

But 1970 was the last good year for 
recruitment of rockfish. Many experts 
believe this decline is due in part to in- 
creased toxicity in waters where the fish 
spawn. They have also found that early, 
cold winters followed by abundant 
spring rains have helped maintain and 
increase bay nutrients. Thus, in those 
years when we have early and cold win- 
ters, the subsequent spring has been a 
relatively good one for rockfish spawning 
and survival of the fry. 

The Chesapeake Bay, the Nation’s 
largest estuary, is a major spawning 
ground for rockfish. And there are two 
hatcheries in my State which are at- 
tempting to increase the stock of rock- 
fish and which have worked closely to- 
gether on this problem. 

The hatchery at Elkton, Md. was 
established by Maryland watermen in 
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response to the decline in the fish popula- 
tion. 

The University of Maryland’s labora- 
tory at Horn Point on the Eastern Shore 
has witnessed the difficulties the species 
has had in recent times in reproducing 
itself. 

As the Easton, Md., Star Democrat 
noted in the recent editorial: 

But less than 50 percent of the eggs used 
in the experiment thus far are fertile, only 
10 to 20 percent of the fertile eggs are hatch- 
ing, only about one percent of the fry sur- 
vive for as long as three days, and almost all 
of the fry show deformities such as distorted 
bodies and improperly developed eyes. 


Despite these setbacks, the lab is mov- 
ing ahead to identify the causes of this 
decline in fish survival. And, with the fi- 
nancial help of the State legislature, the 
Horn Point lab can soon begin construc- 
tion of 15 acres of rearing pods with the 
hatching operation starting in the 1980 
spawning season. 

The lab estimates it could hatch from 
250,000 to 1.5 million fingerling bass in 
the early spring using spawning females 
from the adjacent Choptank River. Sub- 
sequently, they would be transferred to 
outdoor rearing pools and released into 
the Bay by the summer of 1980. 


I would hope that the moneys provided 
by this legislation would be used to im- 
prove data collection on both commer- 
cial and sport catches; monitoring the 
existing stock; and investigating the fac- 
tors which contribute to a decline or in- 
crease in the stock. And lastly, I would 
hope that this special attention to rock- 
fish—striped bass—would deal with this 
fish as a coastwise species.@ 


A SALUTE TO THE FIRST GRADU- 
ATING CLASS OF LEADERSHIP 
MEMPHIS 


@ Mr. SASSER. Mr. President, the fu- 
ture of ou. communities depends upon 
the quality of our civic leadership. We 
need leaders who can meet the chal- 
lenges of tomorrow, deal with complex 
problems, and offer realistic solutions. 
The purpose of Leadership Memphis is 
to recruit present and future commu- 
nity leaders into a program that pro- 
vides them the information, skills, and 
techniques needed to provide effective 
community leadership. In addition, the 
program is designed to motivate these 
emerging future community leaders to 
direct their talents toward a wide range 
of current and anticipated community 
problems and opportunities. 

Mr. President, I am proud of the dedi- 
cation and concern for the city of Mem- 
phis that these future leaders have 
shown by their giving of their time to 
attend the seminars and meetings with 
present leaders and resource people. I 
applaud the leadership provided by the 
Board of Trustees of Leadership Mem- 
phis: Mr. Lucius E. Burch, chairman, 
Mr. Edgar Bailey, vice chairman, Mr. 
D’Army Bailey, secretary-treasurer and 
Ms. Kate Gooch, executive director. 


CONGRESSIONAL RECORD — SENATE 


On December 2, 1978, the Memphis 
Press-Scimitar published an article list- 
ing the names of the persons selected to 
participate in the first class. On June 6, 
1979, the Memphis Commercial Appeal 
published an article on the graduating 
class. 

Mr. President, I ask that these articles 
be printed in the RECORD. 

The articles follow: 

[From the Memphis Press-Scimitar, Dec. 2, 


Forty-Two Crry LEADERS NAMED FOR 
RETREATS, SEMINARS 

Leadership Memphis, an independent, non- 
profit corporation established to motivate 
and inform emerging community leaders, to- 
day announced the names of the 42 persons 
who will participate in a series of retreats and 
seminars next year. 

The participants, who were chosen from 
440 nominations by a selection committee, 
represent a mix of income levels, professions, 
women, men and minorities. Members were 
chosen for the civic leadership program on 
the basis of leadership potential and com- 
mitment to the community. 

The members will meet during two retreats 
and six all-day seminars through mid-June 
to discuss such topics as education, politics, 
religion, health care and welfare, and the 
environment as they relate to the growth of 
Memphis. At the opening retreat on Jan, 12 
and 13, race relations and the history and 
present-day status of Memphis will be dis- 
cussed. 

The tuition for the program is $400 which 
may be paid by members’ companies and or- 
ganizations. 

The following are the new members of the 
program: 

Vida Anderson, field coordinator for MIFA 
and past president of the League of Women 
Voters of Memphis-Shelby County. 

Stoy Balley, chairman of the Memphis Area 
Planning & Design Center and president of 
Rozelle-Annesdale Area Association. 

Frank Banks, chairman of the board & 
partner in Banks, Finley, White & Co., and 
chairman of South Memphis Development 
Corp. 

Martin Belz, vice president of Belz Invest- 
ment Co. 

Barbara Bisno, staff attorney for Memphis 
Area Legal Services Inc., and past vice pres- 
ident of the League of Women voters. 

Mr. Wilbur Hawkins, Area Representative, 
TVA, and member of Coalition of Benevolent 
Youth. 

Richard Borys, administrator of pre-trial 
services for Shelby County and chairman of 
the board of Project First Offender. 

Howard Bragg, manager of Bragg Brothers 
Farms and director on executive committee 
of Shelby County Farm Bureau. 

Terry Britt, vice president ond manager of 
Memphis Branch of Federal Reserve Bank of 
St. Louis and past president of Community 
Day Care & Comprehensive Services Associa- 
tion. 

Olivia Bruce, career development trainer 
and education and community arts chairman 
for the Junior League of Memphis. 

Patricia Calvert, administrator and presi- 
dent of Lamplighter Montessori School, pres- 
ident of Whitehaven Community Associa- 
tion and past chairman of the American 
Wind Symphony Visit. 

E. Winslow Chapman, director of Mem- 
phis Police Department. 

Shirlone Cosby, news producer, RKO-Gen- 
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eral (WHBQ-TV) and board member of the 
City Beautiful commission. 

Gus Denton, executive vice president of 
National Bank of Commerce and vice presi- 
dent of United Way drive. 

Sharon Dobbins, doctoral candidate at 
Memphis State University and board mem- 
ber of the Memphis chapter of the United 
Nations Association. 

Vickie Gilmore, manager of financial in- 
vestments and analysis at Federal Express 
Corp. and president of Coalition of Benevo- 
lent Youth. 

Osblie Howard, assistant chief administra- 
tive officer for Shelby County and board 
member of the Lewis Center for Senior 
Citizens. 

Aubrey Howard, president of Doyen Asso- 
ciates Inc. and vice president of Ballet South 
Inc. 

Susan Jones, teacher at St. Mary's Episco- 
pal School and chairman of Focus Memphis. 

Barbara Lapides, public affairs coordinator 
with Planned Parenthood and vice chairman 
of the steering committee of Human Services 
Co-op. 

B. Lee Mallory, executive vice president of 
Memphis Compress Storage Co. and presi- 
dent-elect of Memphis Area Chamber of 
Commerce, 

Mark Mathony, co-minister of St. John’s 
Methodist Church and founder of Bellevue- 
Lamar Opportunity Organization. 

Gall Mathes, associate with Armstrong, 
Allen, Braden, Goodman, McBride & Prewitt 
and board member of Planned Parenthood. 

Willie T. Miles, special assistant to U.S. 
Sen. Jim Sasser and chairperson of Tennessee 
Commission for Human Development. 

Dwight Moore, manager of the manage- 
ment analysis section of the Office of Budget 
& Management in Shelby County government 
and vice president of Frayser Jaycees. 

Lorene Osborne, president of the Memphis 
Education Association. 

Ida Payne, special education teacher with 
Memphis City Schools and president of Cane 
Ridge Civic Group. 

Judith Peisor, founder and director of the 
Center for Southern Folklore. 

John Pettey, manager in administrative 
services division of Arthur Andersen & Co. 
and president-elect of Commitment Mem- 
phis. 

Richard Rantzow, partner in charge at 
Ernst & Ernst and division 1 membership 
chairman of the Chamber of Commerce. 

Don Roman, attorney with Rosenfield, Bor- 
od, Bogatin & Kremer and NAACP member. 

Jack Shands, attorney and assistant busi- 
ness manager for International Brotherhood 
of Electrical Workers Local Union No. 474. 

Patricia Shaw, vice president of Universal 
Life Insurance Co. and commissioner of 
MLG&W. 

Mark Stansbury, manager of community 
relations at Holiday Inns Inc. and chairman 
of publicity for NAACP. 

Harold Thompson, architect and owner of 
Thompson and Partners and member of the 
Shelby Farms Planning Board. 

Robert Towery, president of Towery Press 
Inc. and publisher and editor of Memphis 
magazine. 

Melvyn Tyggle, regional underwriter of 
MFA Insurance Co. and second vice president 
of Alpha Phi Alpha Fraternity Inc. 

John Vergos, attorney with Less, Pinstein, 
Vergos & Garrison and vice chairman of 
Plough Park Advisory Commission. 

Robert Wallace, economics professor at 
Southwestern and president of Mid-South 
Association of Business Economists. 
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A. C. Wharton, executive director of Mem- 
phis Area Legal Services Inc, and president 
of Community Day Care and Comprehensive 
Services. 

Dan Wilkinson, vice president and partner 
of Wilkinson and Snowden Inc. and vice pres- 
ident of Mid-South Fair and chairman of 
Libertyland. 

Ben Woodson, president of Overton Square 
Inc. and vice chairman of Convention and 
Visitor's Bureau. 


GRADUATES LAUD LEADERSHIP COURSE 
(By Ron Russell) 

Forty-two members of Leadership Mem- 
phis’ first “graduating class" were told yester- 
day that Memphians must shun “the politics 
of the negative” if the city is to solve its 
problems. 

“We don't have the luxury of a gestation 
period until a new group of leaders can 
emerge,” said A. C. Wharton Jr., president 
of the group's alumni association. 

“The time is now, and if it’s not taking 
ourselves too seriously, we are the people.” 

The “graduates,” who met at Southwestern 
for the close of six months of civic training 
sessions, represents a cross section of persons 
between 25 and 40 considered likely future 
leaders in the community by the nonprofit 
Leadership Institute of Memphis. 

The institute, modeled after similar ones 
in other cities, was formed last year. 

The 42 men and women selected for the 
first round of sessions—chosen from more 
than 400 applicants—paid $400 for the privi- 
lege. And, judging from the mood at a recep- 
tion following yesterday's brief ceremonies, 
most felt the time and money spent were 
worth it. 

“I think there were areas where we were 
redundant, but that’s to be expected of an 
undertaking as broad in scope as this,” said 
Rev. Mark Matheny, associate pastor of St. 
John's United Methodist Church. 

“It was a highly useful experience.” 

The sessions attempted to take a close look 
at Memphis, particularly in the areas of gov- 
ernment, education, environment, religion, 
health and welfare, and the news media. 

Particularly useful, said attorney John 
Vergos, were the group’s “exchanges” with 
about 200 guests—many of them the movers 
and shakers in Memphis political, business, 
educational and religious circles. 

“We've gotten to know each other. We've 
been able to establish friendships. And most 
importantly, we've learned a lot about what 
makes Memphis. tick," he said. 

B. Lee Mallory, president of the Memphis 
Area Chamber of Commerce, echoed the 
opinion of other participants, saying the ses- 
sions “gave us the chance to find out how 
Memphis functions, to get a better under- 
standing of people, and, I think, an oppor- 
tunity to build trust.” 

The reception following the ceremonies at, 
the university's student center was primarily 
a chance for the participants to enjoy them- 
selves and compare notes. 

Some talked about their experiences of the 
past six months. 

Said Harold Thompson, an architect “My 
eyes have been opened to a lot of things. One 
of the main things that motivated me to 
apply in the first place was to try and find 
out just who is making the decisions that 
count in this city. 

“I see now that a lot of people are. The big 
challenge is to try and harmonize the dif- 
ferent factions.” 

Said Vergos, “We've asked some 
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tough 
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questions of some important people in this 
community. Not all of them were prepared 
to give us straightforward answers.” 

Thompson agreed. 

“The day we met with the leaders of pri- 
vate (secondary) schools one of us just had 
to ask, ‘I don’t notice any blacks. Just why 
is that?’ 

“And the answer was, ‘Well, we're trying 
to recruit one for the football team.’ 

“To me, that’s an example of the kind of 
questions more of us need to be asking, At 
least it’s a start.” 

Kate Gooch, executive director of the pro- 
gram, said participants for the 1979-80 ses- 
sion, which begins in September, will be 
named this month.@ 


FIFTIETH ANNIVERSARY OF THE 
INAUGURATION OF HERBERT 
HOOVER TO BE 31ST PRESIDENT 
OF THE UNITED STATES 


@ Mr. HATFIELD. Mr. President, within 

the past 2 weeks, I have had the privilege 

to share with my colleagues, and general 
readers of the Recorp, two essays sub- 
mitted to me by leading scholars on 

Herbert Hoover. One presented a view of 

the personal side of Hoover, while the 

other discussed in large part Hoover's 
economic policies during his service as 

Secretary of Commerce in the Harding 

and Coolidge administrations. 

Both were offered to commemorate the 
50th anniversary of the inauguration of 
Hoover, with the hope of contributing 
to the reevaluation of Hoover and his 
policies now underway. 

Today, I offer a third essay on Hoover. 
Joan Hoff Wilson, professor of history 
at Arizona State University, has written 
an insightful paper discussing, in part, 
Hoover's public image, the successful at- 
tempts of his contemporary political op- 
ponents to tarnish it, and the fact that 
his staff facilitated this in his pre- 
Presidential days by portraying him as a 
superman. 

Mr. President, I ask unanimous con- 
sent that Ms. Hoff’s essay, and a brief 
biographical sketch of the author, be 
printed in the RECORD. 

There being no objection, the material 
referred to was ordered to be printed in 
the Recorp, as follows: 

BIOGRAPHIC SKETCH oF JOAN Horr WILSON 
Born: Butte, Montana, June 27, 1937 
Education: B.A. University of Montana, 

1957; Fulbright Fellow, University of Stras- 

bourg, 1958-59; M.A. and Woodrow Wilson 

Fellow, Cornell University, 1959; Ph. D. Uni- 

versity of California, Berkeley, 1966 
Employment: Assistant Professor of His- 

tory, California State University, Sacra- 

mento, 1967-70; Associate Professor of His- 
tory, 1970-73, Professor 1974-76, California 

State University; Professor of History, Ari- 

zona State University, 1976—present 

Publications: American Business and For- 
eign Policy, 1920-33; Herbert Clark Hoover: 
Forgotten Progressive; Ideology and Eco- 
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HERBERT HOOVER REASSESSED* 


(By Joan Hoff Wilson) 

The fiftieth anniversary of Herbert Clark 
Hoover's inauguration as the thirty-first 
President of the United States deserves to be 
commemorated with a reassessment of his 
place in American history. I am reminded on 
this anniversary of another one several years 
ago marking what would have been Hoover's 
hundredth birthday. The centennial of his 
birth took place in 1974 with the usual 
number of commemorative and academic 
events. They occurred exactly ten years after 
Hoover’s death in 1964 at the age of ninety. 
The largest of these gatherings was planned 
on his birthday, August 10, at his birth- 
place in West Branch, Iowa. However, it was 
overshadowed in press accounts and in the 
public mind by the resignation of President 
Nixon on the previous day. 

Organizers of this major Hoover centennial 
celebration included the Hoover Presidential 
Library, the National Endowment for the 
Arts, the National Park Service and the Na- 
tional Archives and Records Service. The 
president himself had been scheduled to 
appear as the honored guest of the occasion. 
Needless to say, Nixon was a “no show” and 
Secretary of the Interior Rogers C. B. Morton 
gave the main address instead.’ Thus, history 
once again robbed Hoover of the chance to 
be honored without qualification, without 
untoward and unprecedented events inter- 
vening—like the worst depression in the 
country’s history or the first resignation of 
& president of the United States. It is to be 
hoped that the current anniversary year 
passes without equally traumatic events 
occurring. 

Perhaps a more accurate title for this re- 
assessment would have been: “Herbert 
Hoover: The Popular Image of an Unpopular 
Politician.” Certainly since the crash of 1929 
the most commonly held public image of 
him has been at best that of a chubby 
Calvin Coolidge, and at worst that of an 
uncaring, political reactionary in time of 
economic crisis. Both images are inaccurate 
as so many popular (or in this case, un- 
popular) images are. Moreover, they are in 
direct contradiction to the considerable 
popularity that he enjoyed as a national 
figure between 1914 and 1929. 

In all honesty it must be admitted that 
even before the Great Depression his sup- 
porters had expressed some reservations 
about his public image. The most common 
one was summed up in the title of a maga- 
zine article in 1928 which pointedly asked: 
“Is Hoover Human?” This question appar- 
ently occurred to many Americans in the 
course of his long public career, which began 
in 1914 and continued unabated until the 
last year of his life in 1964. And despite all 
the efforts of his loyal friends and sym- 
pathizers to convey an image of Hoover as 
a selfless humanitarian in time of war, peace 
and depression, the picture has remained 
unconvincing and one-dimensional, with 
little life or human warmth. 

A large part of this “public amnesia” with 
respect to both the personality and public 
achievements of the thirty-first president 
of the United States is obviously due to the 
negative impression he created during the 
depression years, and to the ignominy Demo- 
crats heaped upon him after he left office in 
1933. But the “inhuman” or cold-blooded 
Hoover had been common in the public 
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mind before economic disaster struck his ad- 
ministration in 1929 and before Democratic 
hatchet men like Charles Michelson began 
to work his image over with modern, mass 
media smear tactics.* In time, of course, even 
those who had suffered most from the de- 
pression gradually began to suspect that 
Hoover's partisan enemies protested too ve- 
hemently and too long against an aging, 
but nonetheless, devoted public servant. His 
lifeless image persisted however. 

But I do not believe that Hoover's cold, im- 
personal memory in the minds of most peo- 
ple today, and at the height of his public 
career, can be blamed exclusively on the 
writings of journalists like Michelson or on 
such liberal, democratic historians as Ar- 
thur Schlesinger, Jr., who wanted to enhance 
the reputation of FDR and the New Deal at 
Hoover's expense. On the contrary, his nega- 
tive image stems in large measure from the 
fact that his various publicity staffs inad- 
vertently oversold him between 1914 and 1928 
as they promoted the important projects 
with which he was associated during those 
years. 

First they oversold him as an incompara- 
ble engineer, “human symbol of efficiency,” 
then as the unemotional savior of starving 
Europeans, and still later in the twenties 
as the “super businessman,” the great sales- 
man, and finally as an “omniscient econo- 
mist” until all of these “sell jobs” evolved 
into the superman image of “some great 
impersonal force” capable of solving any and 
all problems the country might encounter 
under his presidential leadership. During the 
1928 campaign his public relations staff re- 
alized the necessity of planting articles in 
newspapers and magazines about his per- 
sonableness. He is "charming to intimates 
and children, [and demonstrates] a shyness 
appealing to women .. .,” proclaimed one 
headline.* These attempts to reveal the “real” 
human or natural Hoover became all the 
more frantic and unconvincingly evident af- 
ter the Great Depression began. But what 
had not caught the public imagination dur- 
ing years of prosperity, had little chance of 
succeeding in time of economic crisis and 
anxiety. 

Part of this failure in public relations can 
be attributed to the jealous way Hoover and 
his wife Lou Henry guarded their private 
lives from public view since their marriage 
in 1899. Indeed, until the 550 boxes of Lou 
Henry Hoover papers are opened to research- 
ers no new light can be cast on this personal 
side of his life. The most personal piece of 
primary material by Hoover (as opposed to 
second-hand statements about him) con- 
cern his private life before 1914 is a “love 
letter" he wrote to a young Quaker girl 
named Daisy Trueblood at the age of thir- 
teen or fourteen. He and his brother Theo- 
core were apparently competing for her af- 
fections in 1887 and 1888.5 It read: 

“FRIEND Darsy (and T hope you are more 
than my friend, althought I do not dare to 
head it [the letter] that way yet). You do 
not know the extent to which I am en- 
thralled, and I am sure that no girl should 
be allowed such mastery over any person's 
heart, unless there are such feelings in her 
own heart. I could not have helped paying my 
attentions to you, if I had tried and I am 
sure I did not try very hard. I do not think 
you care. Do you? 

Answer this please, 
BERT.” 

In contrast to this very private glimpse of 
Hoover as a “lock-sick” youth, his official 
papers reveal voluminous facts and figures 
from 1914 about Herbert Hoover, the public 
man. He appears from these sources to be al- 
most the perfect example of the ideal states- 
man, a figure of “matchless integrity” and 
boundless energy devoted to the selfless serv- 
ice of his country. Such a commendable 
image carried with it an enormous liability as 
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Hoover came to realize only too well. “It is 
impossible for people to believe someone 
would try to save the country,” he wearily 
told a close friend in 1939, “without being 
motivated by politics or vindictiveness.” * 

Another factor contributing to this failure 
in public relations was Hoover's own person- 
ality. Here apparently was the perfect public 
man whose official image masked an inordi- 
nately shy, self-effacing private individual 
who was a lamentably poor speaker and who 
harbored strong asocial and apolitical feel- 
ings. I do not mean to imply that Hoover was 
an unsuccessful politician before 1929 be- 
cause he was apolitical. Iam using this term 
because he refused to practice or endorse 
traditional electoral or power politics and in- 
sisted on a non-coercive role for government 
whenever possible. But his disdain for tradi- 
tional, particularly congressional politics, 
was more than balanced by his successful ap- 
plication of nontraditional, administrative 
policies and tactics. Unlike his apolitical ap- 
proach, however, his asocial nature was a dis- 
tinct liability for which Hoover developed no 
compensating tactics.’ 

His public image, for which there is an 
abundance of factual evidence, remains, 
therefore, flat and uncomfortably unbeliev- 
able—an internationally known statesman 
and humanitarian frozen into a cold exterior 
by his own personality. Or as one contem- 
porary biographer summed it up: “Herbert 
Hoover can do things more intensely personal 
with a more helpless and hopeless imper- 
sonality than almost any body else.'’* How 
could there be a successful American politi- 
can who refused to backslap, fraternize with 
local supporters, kiss babies or engage in any 
of the expected social and politics] amenities 
of the roaring twenties? Truly amazing ex- 
claimed his supporters; truly suspicious 
grumbled his opponents. In fact there is 
something both appealing and pathetic in 
the image of President Hoover struggling 
painfully through endless state dinners 
scarcely talking to anyone while press re- 
leases about him reported that his favorite 
song was: “Hail! Hail! The Gang's All Here!” 

Thus, his oversold public image, his lack 
of charisma, combined with the secrecy sur- 
rounding his family life and his own retiring, 
a social nature have led most of his biog- 
raphers, both hostile and friendly, to con- 
clude that Hoover's career represented a 
paradox, an enigma, something disturbingly 
enticing and undecipherable. New research, 
which began with the opening of the Herbert 
Hoover Presidential Library in 1966, is finally 
breaking down this myth about the unfath- 
omable, mystifying Hoover. His public career 
is being studied in depth as was never possi- 
ble before, and psycho-historical methods are 
shedding a little more light on his reticent 
personality. While his private existence con- 
tinues to elude historians because of research 
restrictions, Hoover's known personality 
traits can now be related to his public career, 
rather than made to appear in contradiction 
to it. Furthermore, his contributions to 
American domestic and foreign policies are 
currently undergoing such drastic re-evalua- 
tion by revisionist historians that he is 
emerging as a major twentieth century fig- 
ure. This positive reconsideration comes as a 
surprise, no doubt, to his friends, relatives, 
and hagiologists, who cherish the ideal mem- 
ory of a man who could do no wrong. It 
also comes as a surprise, no doubt, to those 
few unforgiving enemies who managed to 
outlive him. 

Few enemies, or friends for that matter, 
did outlive the ninety year-old Hoover. It is 
fitting perhaps that the life of this man 
whose first public image was that of the 
“Great Engineer” spanned every major tech- 
nological innovation from the invention of 
the electric light bulb to outer space travel. 
Perhaps it would be useful to point out some 
of the little-known “firsts” about his long 
and varied life experiences. He was, for ex- 
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ample, in the first class to graduate from 
Stanford University; the highest paid and 
richest engineer of his time; the first man to 
personally direct relief efforts on an inter- 
national scale during and after World War I; 
the first to make the Secretary of Commerce 
a major cabinet position; the first Washing- 
ton official to systematically employ public 
relations techniques and national confer- 
ences on a massive administrative scale; his 
was the first image transmitted on closed 
circuit television in 1927; the first Quaker 
president; the first president born west of the 
Mississippi; the first president whose inaugu- 
ral was carried by three media—radio, talk- 
ing motion pictures, and shortwave; the first 
president to install a telephone and intercom 
system in the White House; and finally, he 
was the first president to use federal power 
in time of depression. 

His “lasts” are not usually recorded, but at 
least some of them should be. Hoover is, to 
date, the last of the Horatio Alger presidents 
of the United States (neither Truman’s, 
Nixon's, Ford’s nor Carter’s private careers 
were as meteoric or as financially rewarding 
as Hoover's before they turned to politics). 
Hoover's “rags to riches” life began when he 
left Stanford University in May, 1895, with a 
little less than fifty dollars in his pocket and 
an AB in geology. In that year the country 
was in the midst of a severe national depres- 
sion, but by 1914 he was a millionaire engi- 
neer at the age of forty.’ 

In may ways he also can be considered the 
last Progressive president, combining many 
of the best ideas of both Theodore Roosevelt 
and Woodrow Wilson. But unlike them he 
made the mistake of becoming a depression 
president and thus he is seldom thought of 
as a reformer. And so far he remains the last 
president to be in office during a major de- 
pression. Whether this dubious historical 
honor will last remains to be seen. 

While it is beyond the scope of this paper 
reassessing Hoover’s various public images, 
I am also convinced on the basis of my own 
research and that of other revisionist histo- 
rians that he was the first and possibly the 
last president in this century to bring to the 
White House “a comprehensive scientific, 
organizational approach for dealing with the 
political economy of the United States” and 
an equally “comprehensive, non-coercive ap- 
proach to foreign policy.” 1° Although his do- 
mestic and foreign policies are now being 
seriously re-evaluated by a wide array of his- 
torians, it will take the rest of this century 
for his enhanced reputation to be integrated 
into textbooks for appreciation at any mass 
level. 

Still, there is still a good deal of talk today 
in academic circles about a so-called “new” 
Hoover largely because the “old” one has 
been so misinterpreted or ignored. This is 
also why “disparate political groups ranging 
from the far right to the far left think they 
are rediscovering him.” The simple fact is 
that “his progressive philosophy contained 
idees whose time has finally arrived. Ameri- 
cans had to experience the Great Depression, 
template a value change in domestic and 
Watergate before they could begin to con- 
template a value chaneg in domestic and 
foreign policies along the cooperative, decen- 
tralized, anti-interventionist lines Hoover 
suggested in the 1920s.” 

Rather than belabor this particular point 
I want to review briefly the major positive 
and negative images Hoover projected from 
1914 to 1964. Some of them such as that of the 
Great Engineer and the Great Humanitarian 
are obviously derived from his professional 
and public activities before and during 
World War One. In particular, his relief work 
first in Belgium and then in other parts of 
Europe and Russia, along with his position 
as Food Administrator in the Wilson ad- 
ministration, made him the best known 
postwar public figure in the United States 
next to President Wilson himself. As a re- 
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sult, he was sought after as a presidential 
candidate by progressive reformers in both 
political parties in 1920.1 

The images his publicity staff cultivated 
of him in the course of the 1920s were largely 
combinations of the original reputations he 
had earned as an engineer and humanitar- 
ian. Thus, for the first half of the decade as 
Secretary of Commerce Hoover appeared at 
the lowest common denominator of public 
opinion to personify the efficient engineer 
turned super-businessman or great sales- 
man, At the same time more discerning pub- 
lic opinion groups such as economists and 
engineers recognized him as an advocate of 
some of the most advanced ideas on scien- 
tific social planning and of economic the- 
ories for controlling business cycles.“ His 
humanitarian reputation was also consider- 
ably enhanced during the 1927 Mississippi 
flood when he completely overshadowed 
President Coolidge as director of flood relief 
measures. His relief recommendations in- 
cluded an unsuccessful attempt to break up 
large southern plantations by subdividing 
them into family sized farms that could be 
bought on reasonable credit terms by tenant 
farmers and sharecroppers."* 

Hoover's increasing popularity in the dec- 
ade of the 1920s did not rest on his work in 
the Mississippi valley alone. In retrospect, 
however, given the cold, impersonal exterior 
which Hoover projected in all of his activi- 
ties, even in his humanitarian work, it is 
somewhat difficult to believe he was as pop- 
ular as the mass media reported. This is 
especially true when Hoover is placed next 
to notables of the Jazz Age such as Paul 
Whiteman, Louis Armstrong, Charles Lind- 
bergh, Amelia Earhart, F. Scott Fitzgerald, 
Ernest Hemingway, Mary Pickford, Rudolph 
Valentino, Gloria Swanson, Clara Bow, 
Douglas Fairbanks, Mae West, Aimee Semple 
McPherson, Paul Robeson, Will Rogers, Rudy 
Vallee, Charlie Chaplin, Al Capone, and Izzy 
and Moe—the two best-known prohibition 
agents. That Hoover should capture the po- 
litical limelight in such a bizarre and color- 
ful period seems unusual. But in fact the 
New Era was a curiously lackluster political 
decade, and by any criteria Hoover was ob- 
viously the most active, the most vocal, and 
hence, perhaps by default, the most popular 
political leader. 

Americans were, after all, weary of the cru- 
sading, charismatic leaders that the war had 
produced at home and abroad and with Her- 
bert Hoover they had an apolitical man who 
represented the best of the 1920s—a blend of 
the modern and the traditional. 

Even so, Hoover was personally uneasy 
about his own peculiar brand of apolitical 
and impersonal popularity by the time he be- 
came a presidential candidate in 1928. For 
example, after delivering his nomination ac- 
ceptance address on August 11, 1928, he 
turned to a friend near him and said: 

“I wonder if this speech will help me to live 
down my reputation as an engineer.” He was 
apparently apprehensive that this positive 
public image had been exaggerated out of 
all proportion by the time the presidential 
campaign officially began. Later as presi- 
dent-elect he was more explicitly pessimistic 
about his greatly inflated reputation. “My 
friends have made the American people think 
of me as sort of superman. able to cope suc- 
cessfully with the most difficult and compli- 
cated problems,” he confided to Willis J. Ab- 
bot, the editor of the Christian Science 
Monitor. “They expect the impossible of me 
and should there arise in the land conditions 
with which the political machinery is unable 
to cope, I will be the one to suffer.” It was as 
though Hoover's administrative machinery 
for publicizing his activities had acquired an 
independent existence over the years that 
was beyond his control by 1928. He feared a 
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negative reaction, a backlash of resentment 
against him even before the depression oc- 
curred. In 1932, during the worst economic 
crisis this country had ever experienced, he 
was all the more convinced that ne had 
“been absurdly oversold.” As he told Sena- 
tor George Moses of New Hampshire, “No 
man can live up to it.” 

In retrospect Hoover’s concern about his 
inflated image as a superhuman engineer, 
economist, businessman and humanitarian, 
who could solve all problems, was certainly 
warranted. He had spent a good portion of his 
adult life trying to convince the general pub- 
lic, the business community and individual 
engineers that they all should be socially 
responsible.” Yet he ultimately did not suc- 
cessfully convey his most complex ideas about 
reorganizing the American economy along 
the lines of “cooperative individualism” any 
more than he did his foreign policy views 
about “independent internationalism.” 14 

This meant that on the eve of the Great 
Depression he had not succeeded in effecting 
any basic value change among Americans in 
general, corporation leaders, or most engi- 
neers. In view of this failure to change Ameri- 
can values Hoover's most remembered and 
most negative public image—that of the 
Great Depression president—was as inevita- 
ble as it was accidental. 

With characteristic stubbornness he did 
not quietly accept this single horrendous por- 
trayal of himself as the man who was both 
responsible for, and did nothing about, the 
worst depression in the nation’s history. If 
anything Hoover compounded the situation 
by becoming one of the most vociferous (and 
in my opinion one of the most prophetic) 
critics of the New Deal and of American for- 
eign policy both before and after World War 
II." It is true that after FDR’s death in 1945 
Hoover's reputation improved slightly be- 
cause both Truman and Eisenhower sought 
his advice and employed him as an efficiency 
expert to improve the organization of the 
executive branch of government. And we still 
hear reports from time to time about work of 
so-called “Little Hoover” commissions at 
state level, In addition, for a brief period both 
before and after the Second World War he 
also re-emerged in his humanitarian role as 
director of European relief projects.* 

But by and large his public image remained 
more negative than positive to the end of nis 
long life because of his consistent opposition 
to both the New Deal and bipartisan Cold 
War tactics. Portrayed for years by historians 
as a laissez faire conservative and isolation- 
ist, it is ironie that Hoover is now emerging 
as the darling of the New Left (or the New 
Right depending on your point of view). 
Since this image of Hoover is currently the 
least understood or accepted among the gen- 
eral public and the academic community, I 
would like to elaborate upon it. 

First, his criticism of the New Deal never 
waned after 1933 much to the chagrin of 
most members of his own party, who, by 
the election of President Eisenhower, had 
accepted most of FDR’s antidepression meas- 
ures. So his unwavering stand against the 
New Deal placed him outside not only the 
mainstream of American politics for the 
remainder of his life, but also outside of 
the majority within his own party, as a 
member of what has come to be called the 
Old Right.” Yet like his criticism of U.S. 
foreign policy before and after World War 
II, his attacks on the New Deal sound 
very modern, that is, they sound much like 
the criticisms of domestic and foreign policy 
that became so common in the last half 
of the 1960s and that have continued into the 
1970s. 

Both publicly and privately Hoover struck 
out at those Democrats and Republicans 
alike whom he deemed “totalitarian. liber- 
als,"" who were devoted to an excessive use 
of state power, especially in the area of 
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massive government expenditures, but also 
in terms of increased presidential power over 
foreign affairs because of the secrecy and 
deception that often accompanied such 
power. Moreover, he accused the New Deal- 
ers in general and FDR in particular of 
authorizing interventionist diplomatic and 
military actions without public or con- 
gressional knowledge and of using govern- 
ment propaganda to arouse emotions and 
to deceive the American people. Finally, he 
lashed out at Congress for abdicating its con- 
stitutional authority over both domestic 
and foreign affairs, saying that this could 
only lead to an undermining of the Bill 
of Rights and of participatory democracy. 


Because we have just been through the 
traumas of Vietnam and Watergate, many of 
us have almost become inured to state- 
ments about the dangers of an “imperial 
presidency” or of a “Gestapo frame of mind” 
in governmental circles. Consequently simi- 
lar statements made by Hoover and other 
so-called reactionary critics of both the New 
Deal and the Cold War do not now sound 
like the crazy aberrations they were made 
out to be in the 1930s, 40s, and 50s. It is 
all too easy to forget in either the agony 
or euphoria produced by the end to the 
Vietnamese War (followed now by the fall 
of South Vietnam and most of IndoChina 
to the communists and the resignation of 
Nixon and continued investigation of the 
CIA’s and FBI's violations of civil liberties, 
that the reputations and in some cases the 
careers of several generations of sincere men 
and women who opposed the New Deal and 
the Cold War were ruined by New Deal 
liberal internationalists. Ironically they used 
the same tactic against conservative non- 
conformists like Hoover as McCarthy did 
against alleged communist sympathizers, 
namely, guilt by association. 


On the one hand Hoover and others like 
him were conveniently labeled foreign policy 
isolationists, which automatically made 
them guilty of being friends either of Hitler 
before 1941 or of Stalin after 1945. On the 
other hand they were alsé written off as 
domestic conservatives who were out of touch 
with the need for an ever-expanding 
economy accompanied by an increasingly 
anonymous and autonomous governmental 
bureaucracy. What is curious about this use 
of guilt by association by liberal New Deal- 
ers before and after the Second World War 
is that they never recognized in themselves 
the very tactic they so rightly opposed when 
McCarthy employed it. Their blindness with 
respect to the richteousness and rightness 
of their own domestic and foreign policies 
is best illustrated, I think, when the Cold 
Warriors of the Truman administration 
actually accused Hoover of being “a tool of 
the Kremlin” because of his strong opposi- 
tion to the ideological nature of the Korean 
War and because his anti-communism was 
too moderate by their postwar standards.” 

Hoover was not alone in his struggle 
against mainstream American domestic and 
foreign policies. In fact, he was associated 
with such leading liberal and conservative 
politicians, journalists, businessmen, and 
historians as Charles A. Beard, Oswa'd, Gar- 
rison Villard, Senator Robert A. Taft, I. F. 
Stone, James Paul Warburg. Charles C. Tan- 
sill, Walter Lippmann. Harry Elmer Barnes, 
Senator Claude Peoper, Henry A. Wallace, 
Senator Glen H. Taylor. John T, Flynn. Sen- 
ator Gerald P. Nye. Charles A. Lindbergh, 
and Lawrence Dennis. I do not mean to im- 
ply that these men always agreed with each 
other, but their reputations. like Hoover's, 
are now undergoing a gradual rehabilitation 
in the hands of revisionist historians in the 
United States—most of whom did not exve- 
rience the Great Depression. the New Deal 
or even the origins of the Cold War as 
adults. This is not to say that all aspects 
of the activities and ideas of these New Deal 
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and Cold War critics are equally laudable in 
retrospect. It is simply a case of their best 
and most prophetic thoughts and suggestions 
on foreign and domestic policy now being 
singled out for reconsideration. 

What I have found most surprising in my 
own attempt to rehabilitate some of Hoover's 
best domestic and foreign policy ideas is the 
extent to which he was associated with revi- 
sionist historians like Beard and Barnes. 
There now exists conclusive documentary 
proof that he not only provided them with 
information from his own private files, but 
in the case of Barnes, actively encouraged 
him and sought funding for his research 
through the wealthy Portland, Oregon lum- 
berman John W. Blodgett, Jr., the Joseph 
Pew family of Philadelphia, and Jesse Jones, 
the former Reconstruction Finance Corpora- 
tion chairman. Similarly he supported the 
projects of revisionist historian Charles Tan- 
sill.* Charles Beard was not in need of fi- 
nancial aid and so in his case Hoover simply 
provided him with access to restricted docu- 
ments, including several confidential posi- 
tion papers that he wrote to Secretary of 
War Henry Stimson and President Truman 
in May 1945 for ending the war with Japan, 
which would not have necessitated the use 
of the atomic bomb, and for avoiding a Cold 
War in Europe with the Soviet Union 

What we find in this final image of Hoo- 
ver, therefore, is not an obsolete progressive 
reformer, or a neo-Wilsonian or even a mod- 
erate advocate of New Dealism, multilateral- 
ism and globalism, let alone a precursor of 
Nixonomics as some historians would have 
us believe.” Rather he offered basic alterna- 
tives to Americans in the fields of both for- 
eign and domestic policy that were not par- 
ticularly well articulated or appreciated dur- 
ing his life time. In summary: 

Hoover was not alone ... in anticipating 
the negative, internal results of modern total 
warfare. These were commonly held fears 
among many old-time Progressives of both 
parties, the Republican Old Right, those con- 
cerned primarily with domestic reform, and 
knowledgeable isolationists and pacifists in 
the late 1930s. The Second World War did 
effectively end New Deal reform—just as the 
First World War had killed progressivism as 
a national movement and the Indochina war 
was to end Lyndon Johnson’s attempt to 
create the Great Society. Most important, 
from Hoover's point of view, was the saban- 
donment of noncoerciyeness as a mainstay 
of American foreign policy in direct propor- 
tion to the acceptance of unlimited American 
intervention in world affairs. Stimsonian- 
ism rather than Hooverism became the most 
pervasive of all the diplomatic legacies of 
World War II, the defense of an American 
political, economic, and military empire 
abroad its major raison d’etre. Such an em- 
pire—based on rigid ideological motivation 
and military tactics—meant to Hoover the 
extinction of both international and domes- 
tic cooperative communities, He had always 
defined such communities as self-regulating 
entities. If self-serving groups of political, 
business, and military bureaucrats were to 
manage the governing process, then the peo- 
ple would no longer be in control of the 
country or its foreign policy. The Indochina 
war and the Watergate scandal have amply 
demonstrated his worst fears of a society and 
economy run from the top down by a coer- 
cive system of expertise and by what he re- 
cently been called an “arrogant elite guard 
of political adolescents." ** 

The real tragedy of World War II for 
Hoover lay ultimately therefore, in its im- 
part on his domestic dreams: American self- 
suffciency, cooperative individualism, as- 
sociationalism, and a decentralized economy 

r The Great Depression ... [and the 
New Deal had already] retarded serious con- 
sideration of the merits of public versus 
private power, of the importance of co- 
operative versus elitist individual action in 
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a modern, technological nation, and of the 
impact on the democratic process of em- 
ploying the immense power of managerial, 
corporate state in an unlimited fashion at 
home and abroad. Moreover, the material 
benefits associated with the New Deal and 
World War II further delayed consideration 
of these basic questions; only most recently 
have domestic and foreign-policy problems 
been increasingly attributed to a bureau- 
cratic, elitist, community-destroying federal 
power than borders, some say, on American 
fascism. 

Like many Marxist and non-Marxist anti- 
establishment historians Hoover had been 
asking these significant and enduring ques- 
tions apout the domestic and foreign affairs 
of the United States since the 1920s. It is 
no wonder that he criticized the negative im- 
plications of such an arrogant interven- 
tionist approach to reform and foreign policy 
before they were anything but the vaguest 
fear to most critics of the New Deal. 

It is true that Hoover placed too much 
confidence in the ability of his own informal 
corporatism both to employ expertise in the 
public interest without succumbing to sel- 
fish elitism and to establish a proper balance 
between industry, agriculture, and labor. 
He also had too munch faith in the willing- 
ness of capitalists to produce efficiently and 
maintain enough competition to insure that 
profits would pass on to the workers in the 
form of lower prices and higher wages. Hoover 
himself realized that these ideals were un- 
realized, and that the problem of tech- 
nological unemployment, for example, was 
very real .. . While his belief in a coopera- 
tive, humane, common-sense capitalism 
never materialized in the 1920s, it was rooted 
in the sound idea that only through scienti- 
fically controlled expansion could the best of 
individualism and neoguidist corporatism 
serve the people, the country, and the world. 
In other words, there were clearly defined 
limits to the American system that had to 
be honored if the United States was not to 
stumble onto the path of state socialism, 
fascism, or monopoly capitalism—all of 
which would destroy the material independ- 
ence of people, their innovativeness, and 
their sense of significant political participa- 
tion. 


However correct his theories may appear 
in retrospect, there were serious defects 
in Hoover's methodology.” . . . Nonethe- 
less, there is much to be said for the best of 
the transitional ideas that Hoover came to 
embody. Despite the limitations of his per- 
sonal philosophy and temperament, they did 
allow for an alternative foreign policy after 
both world wars that was not based on un- 
limited interventionism or the military sup- 
pression of revolutions based on communist 
ideology but rather on disarmament and 
peaceful coexistence. His views also recog- 
nized the relationship between domestic re- 
form and international relations and called 
for a coordination of national and inter- 
national policies. They also perceived the 
dangers of making individuals increasingly 
dependent upon government bureaucracies 
they no longer controlled and the necessity 
of preserving a sense of community participa- 
tion. That such ideas were not endorsed by 
his successors in the White House cannot be 
blamed on Hoover. 


His unpopularity and the state of mind of 
the American public prevented a serious re- 
assessment of Hoover’s ideas until most re- 
cently. He was, therefore a transitional figure 
who failed to change people's thinking while 
he was alive. But his ideas finally are coming 
into their own—despite his lingering un- 
popular image. 
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FREEDOM FOR LITHUANIA 


@ Mr. LEVIN. Mr. President, June 14 
marked a tragic anniversary. Thirty- 
eight years ago countless thousands of 
Lithuanians were deported by the Soviets 
to certain death in Siberia. 

Lithuania was one of the first coun- 
tries to experience the aggression of both 
Hitler and the Soviet Union. When the 
outbreak of the Second World War 
seemed imminent, Lithuania attempted 
to maintain absolute neutrality, but was 
gradually engulfed. The numerous ar- 
rests, executions and exiles during the 
year of Soviet domination of Lithuania 
testify to the resistance offered by the 
Lithuanian nation to Communist rule. 
During Soviet occupation, it is estimated 
that 45,000 Lithuanians died, and an 
equal number fied. Others were deported 
or arrested. On the night of June 14, 1941, 
30,000 members of Lithuanian intelli- 
gentsia were deported to Siberia and 
5,000 political prisoners were executed 
when the Soviet forces hastily retreated 
under German attack. Only a few days 
later, after the German attack June 22, 
1941, Nazi forces overran Lithuania. Al- 
most all Lithuanian Jews were executed 
by the Nazis. During this occupation the 
Germans inaugurated a colonization pol- 
icy and several thousand German fam- 
ilies were settled in Lithuania. These 
erman families remain in this area to- 

ay. 

But the struggle of the Lithuanians for 
the homeland has not stopped. Active in 
the anti-Soviet resistance movement of 
the 1940's, Lithuanians, Balys Gajuaskas 
and Viktoras Petkas have spent much of 
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their life in Soviet concentration camps. 
Their crimes—human and religious ac- 
tivities. 

Balys Gajuaskas has since been har- 
assed, searched and interrogated for 
activities, including possible participa- 
tion in the production of the chronicle 
of the Catholic Church in Lithuania. 
Viktoras Petkus has since been arrested 
and charged with anti-Soviet agitation 
and propaganda. He is sentenced to 10 
years hard labor in a Soviet concentra- 
tion camp, and 5 years of enforced 
exile. Both men were designated “pris- 
oner of conscience” by Amnesty Inter- 
national and both men, in 1979, were 
nominated, with other dissidents, for the 
Nobel Peace Prize by congressional mem- 
bers of the Commission on Security and 
Cooperation in Europe. An article from 
the underground paper “Ausrele’”— 
Young Dawn—circulated in occupied 
Lithuania on February 16, 1978, spoke of 
a new freedom: 

Free people exist not only in the free 
world, protected by democratic constitutions, 
but also in countries where any desire for 
freedom is squelched with bullets, jails, 
psychiatric hospitals. A slave is only he who 
accepts his servitude, who does not feel the 
chains which bind him. A man who is afraid 
is already defeated. He easily succumbs to 
the economic and political exploitation of 
the enslaver. Self-respecting man has to 
overcome innate fear, to rise above natural 
inclinations, to prove that there are aspira- 
tions which are more valuable than life 
itself. 


Men like Balys Gajuaskas and Vik- 
toras Petkus who work and speak so 
strongly of a newly defined freedom set 
an example for all. Their inextinguish- 
able yearning for freedom justifies rec- 
ognition for all Lithuanians who under 
the most impossible conditions continue 
the traditions of the free Lithuanians. 
Balys Gajuaskas is in poor health be- 
cause of his previous imprisonment. It 
is unlikely that he can survive his cur- 
rent sentence unless his freedom is 
secured. 

Viktoras Petkus has no family to plead 
his case. Only the Western World can 
help to secure his release and freedom. 
It is my hope that these men are soon 
set free and their continued struggle for 
freedom finds success.® 


THE UNTOUCHABLES YOUTH 
RAPPORT 


è Mr. ARMSTRONG. Mr. President, the 
Untouchables Youth Rapport is a Den- 
ver nonprofit group dedicated to help- 
ing kids in trouble. Whether it is heroin- 
addicted teenagers, preteen runaways, 
or sixth graders with VD, the Untouch- 
ables offer counsel, and try to restore a 
sense of purpose and meaning to their 
lives. 

The Untouchables touch lives of trou- 
bled youths in ways so successful and 
so dynamic that I safely say no Federal 
or State youth program can match their 
enviable record. 

Ten years ago Ron Rubanowitz left a 
successful Colorado corporate career to 
start the Untouchables. Now some 70 
volunteer counselors work with more 
than 9,000 kids who seek the Untouch- 
ables help each year. 
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Their success is fantastic. In 1978, for 
example, 1,478 runaways came to the 
Untouchables; 1,385 have returned and 
stayed home. Then each receive a weekly 
call from the Untouchables to check on 
their progress and to offer encourage- 
ment. 

What makes the program work is that, 
“we never talk down to a kid. We teach 
them better with love,” says Ron. An- 
other reason it succeeds is Ron’s fine 
leadership. He embodies all the qualities 
of a leader. Effective, committed, dedi- 
cated, goal-oriented, aggressive, practi- 
cal, and principle. This leadership is 
why the Untouchables make miracles 
happen, operating on just a few thousand 
dollars when so many other multimillion 
dollar social programs fail. 

Mr. President, I commend the Un- 
touchables. I hope my colleagues can 
take a few minutes to read the Rocky 
Mountain News article about the great 
work the Untouchables are doing. 

I submit the following article for the 
RECORD. 

Ron Rusanowrrz: Tacos To “THE 

UNTOUCHABLES” 
(By Pamela Avery) 

Eight years ago, Ron Lee Rubanowitz was 
a successful corporate executive. As vice 
president of the Mister Taco Mexican food 
chain, he was living the good life. 

But, that was before he witnessed a 
youngster overdosing on drugs outside of a 
Boulder Mister Taco. And, it was before he 
became alarmed about the rampant drug and 
alcohol abuse among his young clientele. 

Rubanowitz, now 39, decided to do some- 
thing about this. He formed, with the help 
of his young sons, Eric and Dan, an orga- 
nization called the Untouchables Youth 
Rapport. 

The Untouchables, now a 60-member- 
strong volunteer agency, offers informal 
counseling, food and occasionally a place 
to stay for hundreds of young runaways, drug 
and alcohol abusers, and victims of parental 
battering. 

Today, Rubanowitz no longer is a corporate 
executive. He gave up the Mister Taco vice 
presidency and now lives in a modest Denver 
home, drives a modest car and wears modest- 
ly priced clothes. 

He traded the executive suite for a ram- 
shackle clubhouse packed most afternoons 
with youngsters noisily competing against 
each other on clubhouse pinball and foot- 
ball machines. 

But he still lives the good life. 

“Helping kids is the biggest high you can 
get.” Said Rubanowitz. "This is one of the 
things we try to sell to our kids, Helping 
others is better than drugs and booze.” 

Rubanowitz, who now makes ends meet by 
working as a restaurant consultant, has been 
selected to receive the Minoru Yasui Com- 
munity Volunteer Award. 

The award, which is sponsored by the Den- 
ver Commission on Community Relations, 
the Rocky Mountain News and United Bank 
of Denver, will be presented 7:30 p.m. 
Wednesday in the Untouchables clubhouse, 
3422 S. Bannock St. 

Hard-rock tunes blare and clubhouse pin- 
ball machines clatter in the background 
as Rubanowitz, oblivious to the din, helps 
youngsters with the same zeal he once 
reserved for peddling tacos. 

“It took that kid overdosing in front of 
the restaurant for me to realize that there 
really isn't any place for young kids to go,” 
sighed Rubanowitz. “There's nothing for 9- 
10- and 11-year-olds to do. They turn to drugs 
and alcohol as an escape.” 

The first thing Rubanowitz did to change 
this was to open “kid” centers in the back 


June 25, 1979 


of Mister Taco restaurants. Next he began 
to instill some pride in his young clients 
by offering them job training. 

Then he and several dozen community 
volunteers organized enough support to 
open a separate clubhouse where kids could 
go after school to listen to their own brand 
of music, eat pizza and play pinball ma- 
chines without being hassled by parents, 
the police or the drug pushers who lurk 
around many teen hangouts. 

Rubanowitz flipped through two thick 
scrapbooks jammed with newspaper clip- 
pings about the organization and endorse- 
ment letters from businessmen, politicians 
and celebrities. He picked out letters from 
former clients expressing what the Untouch- 
ables did for them. 

There are dozens of such letters scattered 
throughout the scrapbooks. One is from a 
former drug addict who now is a Florida 
veterinarian. Another is from a once-con- 
fused young woman who intends to become 
a police officer” when she grows up." 

Rubanowitz recalls only a few failures. 

“There's no big secret,” he said. “It’s all 
a matter of caring, and helping these kids 
to care about something. Many of these kids 
have nothing to go home to. Now they can 
come here.” 

Many of his young clients are the sons 
and daughters of prominent, well-to-do par- 
ents, he noted. Some are as young as seven 
years old. 

He told of a nine-year-old with a cocaine 
tee 5 who would deposit $10 in the dona- 

on jar every time he came to 
at the club. a pearl a 

“The kid was getting $20 a week allow- 
ance from a father who was a successful 
doctor,” said Rubanowitz. 

He eventually asked the child why he was 
donating to the Untouchables fund even 
though he continued to use drugs. 

“That kid looked at me and said, ‘Hey 
big man, I’m not ready to give up drugs 
zon but when I am, I want to make sure 

at you guys are around’,” a 
bein guy d'," quoted Ruban 

The youngster, now 11, did ult, he a 
and has decided to become + aera = 
really wants to do something for society.” 

Rubanowitz has one more thing he wants 
to do for troubled kids and for society: 
he wants to open a kids’ nightspot. 

“It would be something like the London 
House, only no booze,” said Rubanowitz look- 
ee across the room. “There would 

ots of fun, diff 
ace erent kinds of food and 

The funds generated from the “nightclub,” 
would be used to finance a halfway Toes 
for youngsters who need a Place to stay. It 
also would provide seed money for the doz- 
ens of Untouchables clubhouses Rubano- 
er ie to open around the state. 

s about $84,000 short of his 
amount that might discourage a pa ae 
venturous entrepreneur. 


“We've got a ways to go,” he admi 

7 $ ts. “But 

were not going to give up. These kids—the 

cane we aes here—are the best resources 
on has. We're 

pp es eh not going to give up 


SS 


IMPROVING TRANSPORTATIO 
N IN 
RURAL AMERICA 


@ Mr. McGOVERN. Mr President, 1 

x , last 
week the administration released its 
sixth rural development initiative, “Im- 


Proving Transportation in R 
ng ) ural 
rae anen initiatives are to provide 
oundation for a co; - 
eral rural policy. Prone oe 
Of all of the problems facing millions 
of Americans living in rural America, 
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adequate transportation may be the most 
serious. Airlines have reduced service to 
hundreds of small and medium seized 
communities since passage of airline de- 
regulation. Railroads are abandoning 
rural branch-line service in an effort to 
consolidate plant and reduce costs. Due 
to a decline in the intercity bus industry 
hundreds of small towns have lost serv- 
ice in the last few years. The inability to 
efficiently move people and goods in rural 
areas paints a dismal picture for the 
future of many rural economies. 

Unfortunately, the administration’s 
rural transportation initiatives does not 
even begin to address these grave trans- 
portation problems. Their initiative is 
little more than a summary of existing 
inadequate programs and offers no hope 
for improvement in rural transportation. 

Some of our greatest gains in energy 
efficiency could be realized under a strong 
rural transportation initiative. During 
the present fuel shortages, rural residents 
have had little opportunity to conserve 
fuel. This is especially true in my State 
South Dakota where in many cases we 
must drive or walk to conduct daily busi- 
ness. The development of a program to 
provide adequate access to both freight 
and public transporttion could go a long 
way toward reducing oil consumption for 
every rural State in the country. 

Against this backdrop, tne administra- 
tion’s proposal has completely ignored 
public intercity transportation for small 
communities that have no alternative 
form of common carrier intercity trans- 
portation. 

Only a few years ago, this industry 
served hundreds of additional isolated 
communities, but service has been elimi- 
nated due to an overall decline in the 
industry. Intercity bus companies have 
never received any comprehensive Fed- 
eral assistance. Yet, they compete head 
to head with other federally subsidized 
transportation modes. Intercity buses are 
the most fuel efficient means of passenger 
transport. Yet the administration’s rural 
transportation policy completely ignores 
their significant contribution to rural 
transportation and energy conservation, 
and consistently refuses to provide any 
assistance to improve rural bus transport. 


Mr. President, I ask unanimous consent 
that a letter to the President from the 
American Bus Association, which repre- 
sents many of the carriers providing 
rural bus service, be printed in the 
RECORD. 


The letter follows: 
AMERICAN Bus ASSOCIATION, 
Washington, D.C., June 21, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 


DEAR MR. PRESIDENT: I was shocked and 
dismayed that in the initiatives to improve 
transportation in small towns and rural areas 
announced yesterday that the nation's prin- 
cipal method of intercity transportation in 
rural areas, the intercity bus, was ignored 
completely. I cannot believe this policy prop- 
erly reflects your own views. We do not take 
issue with the objectives announced, but we 
do take issue with the fact that the intercity 
bus industry is totally left out of the picture 
while alternative programs, many of which 
would divert traffic from the intercity bus 
industry, are expanded and funded. 


16409 


The intercity bus industry serves approx- 
imately 15,000 communities over 277,000 
miles of route. Of these, over 14,000 have no 
alternative form of common carrier inter- 
city transportation. Unfortunately though, 
intercity bus service is gradually being with- 
drawn from rural areas. In the past ten years 
service has been dropped at approximately 
1,750 communities and schedule frequency 
has been reduced generally in all rural areas. 
At present, service to over 1,000 rural com- 
munities is in jeopardy because these com- 
munities are served on routes which are los- 
ing money and these losses are impairing the 
ability of bus companies to meet their cash 
needs to replace buses and rehabilitate bus 
terminals. Thus, at a time of critical energy 
shortages, the fuel efficient intercity bus serv- 
ice is being eliminated as an alternative to 
the private automobile for intercity service 
within and to and from rural areas. This pro- 
gram provides additional subsidized compe- 
tition which will further impair the abiilty 
of the intercity bus to do its job, With these 
new initiatives it will be more difficult for us 
to maintain and improve service. 

Your Administration is proposing to spend 
billions of dollars a year to improve mass 
transit services in urban areas to provide the 
urban resident a fuel efficient alternative to 
the private automobile, and that makes 
sense, It also makes equal sense to make 
certain the fuel efficient intercity bus ts 
available as an alternate to the private auto- 
mobile in rural areas as well. 

We do not understand the logic of this 
Administration which for the last two years 
has opposed the nominal assistance requested 
by the intercity bus industry to provide for 
a continuation of bus service in rural areas 
and to provide financing for the rehabilita- 
tion and construction ‘of modern bus termi- 
nal facilities. These programs were author- 
ized in the Surface Transportation Assistance 
Act of 1978 and the funding to the extent 
of $35 million will be considered this next 
week. The support of the Administration 1s 
urgenty needed. 

As contrasted to this modest but effective 
program, the Administration proposes to 
“target over $200 million in newly available 
grant, loan and loan guarantee re- 
sources . . to commuter airlines want- 
ing to enter rural markets and to small 
community airports to upgrade facilities. 
These resources would supplement over $1 
billion which the Administration hopes to 
make available between 1981 and 1985 
through a proposed amendment to the Air- 
port Development Assistance Act of 1970.” 

Last year approximately 30 percent of the 
335 million passengers who rode the inter- 
city bus originated or terminated their trips 
in rural areas. These passengers were Car- 
ried in the most fuel efficient mode of trans- 
portation—the intercity bus—which at 
normal load factors achieves a fuel efficiency 
six and one-half times that of commuter 
airlines. It is inconceivable that this Ad- 
ministration would develop a transporta- 
tion policy for rural areas which would re- 
sult in the expenditure of an additional $1.2 
billion over the next five years to subsidize 
commuter airlines in rural areas and re- 
fuse any support for the present fuel efficient 
common carriers serving those rural areas 
at a loss. 

I strongly suggest that any rural trans- 
portation policy which does not recognize 
the essential service that the intercity bus 
provides for rural citizens and which does 
not work to enhance and strengthen that 
service is fundamentally unsound. 

I respectfully urge you to ask your Task 
Force to re-evaluate the posture of your Ad- 
ministration in regard to the support of 
this Administration for rural transportation 
and the intercity bus industry. 

ARTHUR D. LEWIS, 
President. 
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WHY WE NEED A LONG RANGE 
ENERGY POLICY NOW 


@ Mr. MATHIAS. Mr. President, in 1959, 
we were extracting more than 2.9 billion 
barrels or 81.4 percent of all the oil we 
used from our own resources in Texas, 
Oklahoma, Louisiana, California, and 
other oil-producing States. 

Today we are extracting 3.7 billion 
barrels, but our consumption has more 
than doubled. We are guzzling 6 billion 
barrels of oil annually. Half comes from 
foreign sources, because we no longer 
have the cheap reserves of 1959. 

In 1959 the average American family 
owned one car. Today, the two- and 
three-car family is commonplace. In 
1959 there were 59.4 million registered 
cars in the country. Today, we have 117.1 
million—almost double in about two 
decades. That’s just automobiles. We 
have not even considered the motor 
homes, campers, trucks, farm tractors, 
motorboats, power mowers, motorcycles, 
mopeds, dunebuggies, and other gaso- 
line-propelled vehicles and gadgets that 
have made us the most extravagant con- 
sumers of energy in the history of the 
world. With 6 percent of the world’s pop- 
ulation, we consume more than 30 per- 
cent of its energy. 

In 1960, the American electric power 
industry generated 760 billion kilowatt- 
hours of electricity, mostly in coal-fired 
generating plants. Last year, we gener- 
ated 365 billion kilowatt-hours of elec- 
tricity in oil-burning plants alone. 

Wherever I travel in Maryland, I find 
people baffled by our country’s energy 
policies and resources. Many believe to- 
day’s gasoline shortage is phony. They 
believe it is a result of bad management, 
or government interference and over- 
regulation, or is an outright conspiracy 
by oil companies to extract maximum 
profits. 

We have a serious credibility problem. 
But facts do not lie, and the facts of 
American oil consumption indicate we 
are in a genuine crisis. 

Let us look at some of the statistics. Dr. 
Owen Phillips of Johns Hopkins Univer- 
sity, writing in the Baltimore Sun re- 
cently, estimates that the United States 
has only 31 billion barrels of oil in re- 
serve. That is less than a 10-year supply 
at the rate we are using our own oil 
reserves. We consume about 2 billion 
barrels of domestic oil a year. Today 
U.S. oil meets only 57 percent of our 
heeds. 

Not only are we consuming more oil, 
but we are paying seven times what it 
cost just a few years ago. In 1975 a barrel 
of imported crude cost $2. Today, that 
same barrel costs $17.20 and is the main 
cause of inflation in the United States 
and elsewhere in the world. 

How did we get into this position? 
Part of it is a result of just plain growth. 
Another part is the loss of oil from Iran 
to the world market, as a result of the 
Iranian revolution of last February. But 
the bottom line in the world energy 
crisis is the decision by the Organization 
of Petroleum Exporting States (OPEC) 
to use their oil as a political and eco- 
nomic weapon. 

The current level of oil imports is 
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causing the huge unfavorable balance 
of payments in our trade with the rest 
of the world, which in turn fuels infla- 
tion. We are sending far too many of 
our hard earned dollars abroad. 

By every known barometer, the energy 
crisis is real. What steps we take today 
will determine how well off we are tomor- 
row. That is why I believe we must move 
now to develop a definitive national 
energy policy. 

In our inventive and imaginative 
society, there are ways to alleviate 
the immediate crisis and begin insuring 
stable energy sources for the future. 

We must insist that the oil companies 
plow any new profits into exploration, 
research, and intensified oil production. 

We must make better use of alterna- 
tive fuels at hand, principally coal, 
especially because the future of nuclear 
power is in doubt. 

We can conserve, as many Americans 
are already doing at considerable sacri- 
fice. Over a period of time, we can re- 
duce our consumption of fuel for heat- 
ing and cooling through better insula- 
tion and by lowering thermostats in the 
winter and raising them in the summer. 

We can conserve by driving smaller 
and more fuel-efficent cars many of 
which are already on the market and by 
restraining our desire to drive on every 
little errand. 

We neéd effective and efficient public 
transportation—rail, bus, subway, and 
more automobile pooling. 

But, some solutions such as widespread 
use of solar energy, the gasification and 
liquefaction of coal, harnessing the wind 
and tides, the production of synthetic 
gasoline, and the assembly line produc- 
tion of cars which can travel 50 to 70 
miles on a gallon of gasoline are defi- 
nitely long term. 

We can look bleakly to many years of 
shortages and high prices. 

On many occasions in the last few 
years I have expressed concern about the 
Administration’s inadequate leadership 
on energy matters. The President has 
not acted vigorously and urgently. He 
has proposed energy programs, but has 
not pressed for them consistently or ef- 
fectively. 

Long ago, he should have brought 
business leaders, scientists, representa- 
tives of Government, and private orga- 
nizations together for a White House 
Conference on Energy. 

As for the feeling that we are being 
“ripped off” by the oil industry, we need 
full assurances that the accounting 
methods of the oil companies can be 
trusted. They should open their books to 
fuller public view and examination. Their 
accounting practices, particularly the 
determination of expenses incurred in 
exploration, drilling and depreciation, 
should be made public. 

A recent Washington Post analysis of 
the finances of 27 large oil companies 
shows that the industry’s earnings are 
not spectacular, but each of the 27 com- 
panies with sales of $1 billion or more 
are doing significantly better than im- 
mediately before the quadrupling of oil 
prices. 

If it is true, as the oil companies claim, 
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that their profits are not as high as those 
of American industry in general, then we 
should have access to all the facts to 
confirm it. 

The situation is far from bright. It 
would be less alarming and more easily 
endured, however, if there were a gen- 
eral consensus in the country that we 
truly have an energy crisis, that it will 
be costly to work our way out of it, and 
that American ingenuity, if freed from 
restrictions and given leadership in both 
public and private sectors, will find 
solutions. 

Today’s energy crisis challenges our 
civilization and threatens its very sur- 
vival. It is the nature of our democratic 
way of life that ideas must be tested in 
the crucible of public debate. Ultimately, 
confrontations must give way to com- 
promise. We must begin to bind the dis- 
parate forces of our society into a coall- 
tion of common purpose. If we do not, 
we surely will exit, as T. S. Eliot tells us, 
not with a bang, but with a whimper. 

The energy issue is really bipartisan, 
because it involves all of us. As one of 
my colleagues said recently: 

The problem of energy is so serious we're 
approaching a condition of war * * * we al- 
most have to return to bipartsanship on that 
issue. 


It is an awesome sight when Americans 
are fully mobilized, as we were in World 
War II. It is not overstatement to say 
that the peace and progress of the world 
depend on how soon we as a nation make 
up our minds on energy and do some- 
thing about it .@ 


COMPETENCY IN FEDERAL AGENCY 
APPOINTMENTS 


© Mr. SASSER. Mr. President, I wish to 
share with my colleagues an idea which 
should be considered in our discussions 
of regulatory reform. This idea is 
thoughtfully presented in an article in 
the February edition of the American 
Bar Association Journal. 

The article below makes the case for 
establishing an independent review 
panel to consider the qualifications of 
individuals being considered for Presi- 
dential appointments. The authors of 
this article feel that such a review panel 
would enhance the quality of the indi- 
viduals being named to head Federal 
regulatory agencies. 

I ask that the article be printed in 
the RECORD. 

The article follows: 

ASSURING COMPETENCE IN FEDERAL AGENCY 
APPOINTMENTS 
(By Ernest Gellhorn and 
Robert E. Freer, Jr.) 

It is generally acknowledged that one of 
the critical drawbacks of the regulatory 
commissions—indeed, probably their most 
serious deficiency—is the quality of appoint- 
ments made to them. Commissioners often 
have limited knowledge of their agencies be- 
fore they are appointed, and few have special 
qualifications for their positions in terms of 
ability, background, or preparation. The 
realities of practical politics, while not ir- 
relevant in a democratic society, have in- 
truded to an alarming degree. As one recent 
study, the Graham-Kramer Report, of ap- 
pointments to the Federal Communications 
Commission over the past quarter century 
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concluded, the agencies too often have be- 
come a haven for defeated congressmen and 
members of their loyal, staffs, for political 
friends without other redeeming qualities, 
and for those without even the energy to 
learn. 

The procedures used by presidents in mak- 
ing appointments are informal, unstruc- 
tured, and idiosyncratic. No mechanism ex- 
ists for developing a wide spectrum of able 
candidates, for evaluating their credentials, 
abilities, and interests, for assaying their 
commitment to the task, or for assuring ade- 
quate performance once they assume office. 

Just as the appointments system appears 
to be limited and quixotic, so the confirma- 
tion process in the Senate is often cursory 
atid routine. For example, three F.C.C. com- 
missioners were approved in 1974 after hear- 
ings that lasted half a day. In 1976 a mem- 
ber of the Federal Trade Commission was ap- 
proved after seven minutes of hearing and 
a voice vote on the Senate floor with a hand- 
ful present. Seldom are the questions put to 
nominees in Senate hearings penetrating; 
frequently they deflect serious discussion 
into trivial issues of only parochial interest. 

One response, proposed by Sen. Abraham 
Ribicoff, focuses on the Senate’s review of 
financial and other data submitted by nom- 
inees who require Senate consent. While use- 
ful for improving the confirmation process, 
true reform must begin with the president 
and his staff assigned the task of selecting 
candidates for appointment. Without the 
president’s commitment, effective change is 
unlikely. The formation of an independent 
review panel to advise the president on mer- 
it selection of ambassadorial appointments 
and the further strengthening of the judicial 
selection process for appellate court appoint- 
ments suggest that the White House may 
now be receptive to a similar effort as to 
other presidential appointments. The hear- 
ings that resulted in the Graham-Kramer re- 
port, which outlines, for the most part, the 
tragic record of F.C.C. and F.T.C. appoint- 
ments over the past quarter century, as well 
as other related studies, suggest that Con- 
gress also is increasingly sensitive to the 
constant criticism of the quality of the 
agency appointments. 

On the other hand, as long as the appoint- 
ment process for agency members operates 
in secret with little opportunitiy for outside 
comment, it seems likely that influence, po- 
litical tradeoffs, and similar factors unrelat- 
ed to an appointee’s qualifications and com- 
petence will continue to rule. 

Using the example provided by the Amer- 
ican Bar Association's Committee on the 
Federal Judiciary, we believe that the ap- 
pointment process can be improved by as- 
suring that interested and informed opinion 
is heard before selections are made, or at 
least before they are approved. We propose 
that the American Bar Association create a 
committee and procedure for independent 
review of candidates for agency appoint- 
ments. 

The advantages of an effective and fair 
screening process seem obvious, although 
still worth reciting in order to provide bal- 
ance when considering possible problems. If 
a screening system for agency nominees were 
to operate as designed, it would provide the 
president and his staff with an informed, in- 
dependent evaluation of the relative quali- 
fications of the various suggested appoint- 
ees and would advise him before a nomina- 
tion is made whether a candidate falls below 
a threshold of minimum qualification. This 
information also could be made available to 
the Senate for use in the confirmation proc- 
ess. The effect of this information, if the ju- 
dicial analogue is instructive, would be to 
assure that unqualified candidates are not 
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selected by the president or approved by the 
Senate. 

Indeed, it seems likely that the presence of 
this preappointment screening procedure 
would measurably improve the quality of 
presidential appointments to the regulatory 
agencies. Knowing that candidate listings 
will be subject to outside scrutiny and in- 
creased public pressures, the president's staff 
would be more careful in suggesting 
possible candidates, and the political process, 
which undoubtedly would continue to op- 
erate in promoting possible candidates, 
would be more selective. It is even possible 
that the political benefits of merit appoint- 
ments might become so apparent that a pres- 
ident would in most instances select only 
persons identified as most highly qualified. 

An appointment process subject to out- 
side screening would not prevent a president 
from selecting regulatory commissioners with 
policy views consistent with his own. The 
process we propose is unrelated to the can- 
didates’ political affiliations or policy prefer- 
ences. It focuses solely on their qualifica- 
tions—educational background and experi- 
ence, temperament, judgment, ability, integ- 
rity, and similar factors. With certain im- 
portant differences, it would operate in a 
manner similar to the Association's Com- 
mittee on the Federal Judiciary. 

As the background from which our pro- 
posal can be understood and evaluated, a 
brief review of the Federal Judiciary Com- 
mittee counterpart seems necessary. That 
committee is composed of fourteen members, 
one from each judicial circuit, a member-at- 
large, and a second member from the Fifth 
and Ninth circuits. The members are ap- 
pointed for staggered, three-year terms by 
the A.B.A, president; no member serves more 
than two terms. Despite its existence as a 
private group without constitutional or 
statutory basis, every president of the United 
States, for more than twenty years, has con- 
sulted the committee regarding judicial ap- 
pointments. In addition, the Senate, through 
its Judiciary Committee, has requested the 
opinion of the committee with respect to 
every judicial nomination since 1948. Unlike 
most committees, the Committee on the Fed- 
eral Judiciary is authorized to speak with- 
out having its views first approved by the 
Association's Board of Governors or House of 
Delegates. 

While rigorous and often exhaustive, the 
committee’s investigations are limited to a 
prospective nominee's professional qualifi- 
cations—professional competence, judicial 
temperament, and integrity. It does not in- 
vestigate or report on political affiliation or 
ideological views. For the federal district 
courts and the courts of appeals, the com- 
mittee uses four categories for evaluating 
prospective nominees—“exceptionally well 
qualified, “well qualified,” “qualified,” and 
“not qualified.” To assure the committee's 
investigations and reports are fully under- 
stood, recent attorneys general have made 
themselves available to the committee's 
chairman for personal briefings. This process 
also minimizes the risk of disclosure and 
enables the committee to convey its views 
candidly. 

The committee’s members read a candi- 
date’s writings, poll a prospect’s colleagues, 
engage in a series of in-depth interviews, and 
generally seek to learn as much about a 
candidate as possible. A personal question- 
naire is submitted to candidates for the fed- 
eral district courts and the courts of ap- 
peals. 

Not surprisingly, this wide-ranging in- 
quiry involving many persons usually results 
in public identification of the nominees un- 
der investigation. This can be helpful, since 
it provides additional scrutiny of prospects 
for these important positions. Evaluation 
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disclosures, in contrast, are carefully avoided 
and considered undesirable because they are 
likely to impair the candor of responses and 
the quality of the investigation. 

The successful development of a similar 
screening body for independent agency ap- 
pointees is, we believe, critical. To say it is 
important, however, is not to gainsay the 
difficulties or to suggest that the judicial 
analogue precisely fits. The inherent dangers 
of subjectivity in nominee review, conflict 
of interest, the special requirements for in- 
dependence and fairness of regulatory agency 
nominees, and the strain on confidentiality 
posed by a wider number of persons to be 
consulted and considered, although not 
unique to regulatory agency selection, are 
present in a greater degree than in judicial 
selection. They require specific response. It 
will take time and experience to work out an 
appropriate system. We can do no more than 
outline some of the techniques and stand- 
ards that might be used. 

In designing the independent agency re- 
view panel, primary attention should be paid 
to the diversity, lack of bias, and prestige of 
its members. The panel's value will depend 
on the quality of its investigation and on 
the public acceptability of its judgment. If 
viewed as a narrow, partisan group represent- 
ing only the view of the organized bar, the 
panel will have little influence, and the re- 
sult would not be worth the effort. 

We suggest that a panel of a quality simi- 
lar to the Committee on the Federal Judici- 
ary be appointed. It should be composed of 
about a dozen members but need not be geo- 
graphically as diverse or as representative of 
judicial circuits. Short terms of two years 
seem appropriate. Each year half of the mem- 
bers should be appointed by the A.B.A.’s 
president, and no member should serve more 
than two terms. Every effort must be taken 
to avoid even the appearance of bias or fa- 
voritism. Any person selected to serve on the 
panel must agree beforehand not to accept 
appointment to any agency within the pan- 
el's purview for a period of two years after 
his or her service with the committee termi- 
nates. 

Other steps also might be considered. While 
it is appropriate that the selection of this 
review panel should be a responsibility of the 
president of the A.B.A., membership in the 
A.B.A. should not be a condition for selec- 
tion. But most important is that the selec- 
tion of the panel should be done with great 
care. A diverse group of distinction should 
be chosen. Nonlawyers, such as economists 
and engineers as well as labor and consumer 
leaders, should be included. Many re 
agencies, for example, are not limited to law- 
yers, although they perform numerous ad- 
judicative functions. 

As an initial assignment, the panel would 
review prospective appointees to the seven 
major independent agencies: Civil Aeronau- 
tics Board, Federal Communications Com- 
mission, Federal Trade Commission, Energy 
Regulatory Commission, Interstate Com- 
merce Commission, National Labor Relations 
Board, and Securities and Exchange Com- 
mission. There is no magic in this listing ex- 
cept that they are among the most visible of 
the agencies. They are a diverse group. Each 
has adjudicatory as well as regulatory re- 
sponsibilities, so lawyers can be said to have 
special reasons to be concerned with their 
quality and some insight into their needs. In 
addition, this is a manageable group that 
would allow the review panel to work out its 
procedures without being overwhelmed. As 
experience is gained, other agencies might be 
added, including the Commodities Futures 
Trading Commission, Consumer Product 
Safety Commission, Federal Martitime Com- 
mission, and Postal Rate Commission. 
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These agencies require a sufficient com- 
monality in the core analytical skills of their 
appointees to allow the panel to perform its 
function without requiring that the panel 
also be composed of experts in each field. The 
panel would not have to be composed of ex- 
perts in individual agencies. Nor would the 
prospective appointees have to be expert in 
the field regulated by an agency before the 
appointment is approved, although this ex- 
pertise should also not be disabling. Still, cer- 
tain criteria or factors should be considered 
in reviewing candidates. 

First, the review panel can use the criteria 
already developed by the Committee on the 
Federal Judiciary—professional competence, 
judicial temperament, and integrity. While 
this listing can cover almost all traits of any 
candidate, we think the panel should con- 
sider a candidate’s educational background, 
experience, ability, independence, sensitivity 
to the public interest, identification with 
persons or industries regulated by the agency, 
and reputation. Since a candidate will be 
joining a multimember agency, a candidate's 
distinctive contribution to those already on 
that commission also should be considered. 

We have sought to list relevant criteria, 
not to suggest that each be applied in every 
case or to contend that this list is compre- 
hensive. Others might be developed by the 
panel, particularly as it gains experience. 
The evaluation of a candidate involves a 
complex judgment that may require giving 
different weight to various factors. No for- 
mula can be presented to simplify the task. 

The review panel will develop its own pro- 
cedures. It seems clear, however, that a group 
of twelve is too large to act as an investiga- 
tive unit. As the panel's jurisdiction is ex- 
panded, its review assignment will require 
that the work be shared. The Committee on 
the Federal Judiciary has solved these prob- 
lems in the past by working in subpanels 
occasionally. Care is taken to assure diversity 
in subpanels so that they are reflective of 
the entire committee’s membership. Similar 
steps could be taken by the proposed review 
panel to assure an efficient and effective 
operation. 

A subcommittee would present its finding 
to the entire review panel. Whether those 
findings should include a recommendation is 
unclear to us. What is important is that the 
findings be comprehensive and complete. 
They should assure that the panel has all the 
information needed to render a careful 
Judgment. 

The panel should rely on the four evalua- 
tive categories used to rate federal judges. A 
written report summarizing and supporting 
the panel's findings should be prepared and 
made available to the president and, after 
nominations are made, to the Senate. Con- 
sideration also should be given to whether, 
and how much of, the document should be 
public after the nomination of the candi- 
date. In addition, the chairman of the re- 
view panel should be available to the presi- 
dent’s staff member in charge of appoint- 
ments and the chairman of the appropriate 
Senate committee to explain the panel's 
findings and to offer confidential data. The 
chairman should also be available for pub- 
lic testimony. 


This proposal is deliberately a modest one. 
It is only a limited first step. Seven agencies 
are included, and the sole focus is on agency 
members. As experience warrants, other 
agencies, including those in the executive 
branch, could be covered. Appointments of 
other high-level agency officials also could 
be examined. 

One last question remains. Why should the 
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American Bar Association sponsor this re- 
view panel? Its interest is no stronger than 
that of many other groups, and whatever 
the panel's recommendations, some people 
will object, and the Association will be crit- 
icized. 

We think there are several answers. The 
need for close review of agency appointments 
is well established. No group has filled this 
gap. Even if others step in, competing re- 
views could prove helpful, or the A-B.A. could 
then join forces with other responsible 
groups. In the meantime, the A.B.A. is in a 
position to provide leadership. It has the 
capacity and credibility to perform this im- 
portant task. To do so, despite possible risks, 
would be in the highest standards and tra- 
ditions of the bar and the public it seeks 
to serve.@ 


AMTRAK RIDERSHIP 


@ Mr. TOWER. Mr. President, we are 
reminded daily of the problems and in- 
conveniences that a shortage of gasoline 
causes. While these problems are ap- 
parent in commuting to and from work 
on a daily basis, the impact of gasoline 
shortages has been quite pronounced on 
long-distance travel as well. Because fuel 
supplies for our automobiles are no longer 
reliable, many travelers have turned to 
alternate means of transportation where 
available. 

Nowhere is this trend more evident 
than in the tremendous upsurge in Am- 
trak sales and ridership experienced over 
recent weeks. Systemwide figures for 
May provide additional support for re- 
taining many long-haul routes that have 
been filled to capacity on practically 
every run. These routes have demon- 
strated their cost effectiveness beyond 
doubt, yet many of these same trains are 
destined for extinction under the Depart- 
ment of Transportation’s recommenda- 
tion slashing some 43 percent of the Am- 
trak system. 

Many Senators have correctly viewed 
the DOT proposal with skepticism, as it is 
based on suspicious economic premises 
from which a recommendation for whole- 
sale route elimination simply cannot log- 
ically be derived. But recent develop- 
ments suggest that there is yet another 
compelling argument in favor of main- 
taining the Amtrak system largely in- 
tact. Calls for massive cutbacks in Am- 
trak service have simply been overtaken 
by events. To adhere blindly to the orig- 
inal DOT plan is to ignore data that con- 
vincingly shows the utility of a great 
portion of the Amtrak system. Recent 
concessions by DOT suggest that the rid- 
ership explosion may merit reconsidera- 
tion of the original proposal, and well it 
should. 

So that my colleagues may study the 
hard facts behind the resurgence of Am- 
trak, I request that systemwide figures 
for the month of May be printed in the 
RECORD. 

The data follows: 

SYSTEMWIDE FIGURES FOR MAY 

The month of May 1979 has been marked 

by a great upsurge in Amtrak reservations, 
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ridership and sales, due to a number of 
factors, among them higher fuel prices and 
difficulties in obtaining gasoline. 

For the month of May 1979 versus the same 
month in 1978, the following increases have 
been experienced: 

a. In our Automatic Reservations and 
Ticketing System: 

Reservations, May 1978, 194,000; May 1979, 
443,000; increase 127.8 percent. Denial space 
due to sold-out conditions, May 1978, 68,040; 
May 1979, 756,246; increase 1011.5 percent. 

b. In our Central Reservations Offices we 
recorded: 

Calls attempted, May 1978, 1,695,731; May 
1979, 6,812,827; increase, 301.8 percent. 

Busy signals received, May 1978, 92,937; 
May 1979, 4,865,588. 

Calls handled, May 1978, 1,550,235; May 
1979, 1,503,173 *; increase (3 percent). 

c. This reservation and ticketing activity 
has generated ridership which compares as 
following: 

Ridership (000) May 1978, 1,651; May 1979, 
1,975; increase, 19.6 percent. 

Average trip length (mi) May 1978, 197; 
May 1979, 216; increase, 9.6 percent. 

Passenger miles (millions) May 1978, 325; 
May 1979, 426; increase, 31 percent. 

Passenger miles per train mile, May 1978, 
121; May 1979, 155; increase 28.1 percent. 

d. Total sales (millions) for the month of 
May registered as follows: May 1978; $26.7; 
May 1979, $36.1; increase 27.7 percent. 


SELECTED RIDERSHIP DATA: 
MAY 1978 


At the request of the DOT Amtrak recently 
tabulated the ridership for twelve selected 
trains for the third week of May 1979 and 
compared the data for these trains to the 
ridership of these same trains for the third 
week of May 1978. The third week of May 
was selected in both instances since the week 
is traditionally not a peak travel period, nor 
is traffic affected by a major national holiday. 
The twelve trains surveyed are all long- 
distance trains slated for discontinuance 
October 1, 1979. 


Almost all trains showed a substantial 
growth in passenger miles and average trip 
length. The latter statistic is significant in 
that not only were more passengers riding, 
but they were riding considerably longer 
distances. 


Several parallel routes were examined, such 
as Chicago-Texas, where both the Inter- 
American and the Lone Star showed growth 
in all categories; and New York-Florida, 
where the Silver Meteor and the Champion 
experienced growth in nearly every category. 
It should be pointed out that even higher 
growth—in ridership and passenger mile per 
train mile—could be expected if, instead of 
two services, one train were to connect these 
end points. 


On the basis of these tabulations, and the 
surge in advance bookings Amtrak is cur- 
rently ‘experiencing, substantial ridership 
growth over last year is expected to con- 
tinue. However, as Amtrak heads into its 
traditionally heavy summer travel season, 
the percentage growth of ridership of each 
train should taper off as Amtrak exhausts 
the capacity available for each train. 


MAY 1979 VERSUS 


* More calls were handled in 1978 due to 
1979 callers planning more long trips and in- 
creasing length of call. Two hundred clerks 
have been added to keep up with workload, 
but we still anticipate thousands of lost calls. 
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COMPARATIVE DATA, MAY—WEEK DATE-SET (REG 6-16) 
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1 Week of May 1979 PM/TM is not comparable to the 1980 DOT base case PM/TM. Therefore, the 
and projected to 1980 using the same assumptions as 


May 1979 data was seasonally adjust 
were used in the DOT base case. 
2 Percent change for NY-FLA route (3 trains). 


12.3 Includes PDX-SEA locals. 
53.7 Includes CHGO-St. L. 
24.1 Includes NEC locals, 
a 


3 This is an average figure for the 3 NY-FLA trains. 
4 it should be noted that both the Empire Builder and the Hiawatha serve the cities of Chicago, 
Milwaukee, Minneapolis, Fargo, Spokane, and Seattle. Therefore, some of the growth reflect 


ed 


here is transferable to the Empire Builder. 


NRPC, REVENUE ACCOUNTING, SELECTED RIDERSHIP DATA—MAY 1978 VERSUS 1979 
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Montrealer. 
Champion.. 

Silver Meteor. 
Shenandoah !. 
Cardinal. ....- 
Southern Crescent? 
National Limited... 
North Coast Hiawatha 
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1 Due to Chessie track work in 1979 Amtrak is busing through passengers from Grafton, W. Va., 
to Cincinnati, Ohio, thereby disrupting our long-distance ridership, 


COMMENTS ON EMERGENCY BUILD- 
ING TEMPERATURE RESTRIC- 
TIONS 


@ Mr. BENTSEN. Mr. President, it is 
commonly accepted that personal com- 
fort is affected by a variety of climate 
conditions such as temperature, humid- 
ity, and wind velocity. This explains 
why we frequently use a combination of 
factors to more accurately describe the 
effects of climate conditions on humans. 
A good example is the use of chill factor 
to describe harsh winter weather. 

In recent congressional action permit- 
ting mandatory thermostat settings in 
public buildings, both the House and 
Senate committee reports instructed the 
Department of Energy to provide suffi- 
cient flexibility in their implementing 
regulations to take into account varia- 
tions in humidity and other localized 
climate conditions. If drafted properly, 
the regulations should permit lower 
thermostat settings for high humidity 
climates where 80 degree temperatures 
will result in extreme discomfort and 
lower worker productivity. I have read 
the proposed DOE regulations and do 
not believe they adequately compensate 
for differing climate conditions as Con- 
gress intended. I have submitted com- 
ments to the Department of Energy ex- 
pressing my specific objections to their 
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draft regulations. I request that these 
comments be printed in the RECORD. 
The comments follow: 


COMMENTS FoR SENATOR LLOYD BENTSEN BE- 
FORE THE DEPARTMENT OF ENERGY ON STAND- 
BY CONSERVATION PLAN No. 2 EMERGENCY 
BUILDING TEMPERATURE RESTRICTIONS 


When the Congress approved Standby Con- 
servation Plan No. 2 Emergency Building 
Temperature Restrictions we did so with the 
clear understanding that the DOE would 
promulgate regulations that were flexible 
enough to effectively implement the Plan in 
the various climates, structures and space- 
conditioning systems that exist in our nation. 
As a Member of the Senate, I supported this 
plan because I felt that energy conservation 
was necessary and that this Plan presented 
a potentially workable method of achieving 
significant savings. I supported the Plan, 
however, under the assumption that Congres- 
sional intent would be fully expressed in the 
DOE regulations. After reviewing the regula- 
tions proposed by the Department of Energy, 
I am concerned that they do not fully reflect 
our intent. 

The legislative history of the Plan is clear. 
The Senate Report on the Plan specifically 
urges that a flexible application of the Plan 
be governed by a “rule of reason”, S. Rept. 
No. 97, 96th Congress 1 Session 4 (1979); 125 
Congressional Record S. 5139. The Senate Re- 
port cautions that “there will be individual 
cases in which extreme worker discomfort— 
particularly from excessive humidity in sum- 
mer—may severely reduce performance” and 
suggests that the DOE take this factor into 
account when it issues its regulations. 


? Major change in frequency and in 1979 includes New York to Washington through passengers. @ 


The House of Representatives also stressed 
that flexible regulations were required and, 
more specifically, that “a set of thermostat 
limits that take humidity into account is 
desirable.” 

At that time, Representative Moorhead 
cautioned: 

“Due to the different and complex operat- 
ing characteristics of the many types of 
building heating and cooling systems, build- 
ing operators should not be bound to observe 
inflerible interior temperature limits.”—125 
Cong. Reg. H. 3018 (May 10, 1979) (Emphasis 
added) 

He also recommended that— 

“Careful consideration must be given to 
defining ‘summer’ and ‘winter’ modes of 
operation ... In particular, building opera- 
tors should be free to exercise Judgment dur- 
ing spring and fall intermediate seasons 
when neither 65 F nor 80 F (but rather 
some temperature in between) may often be 
the most energy-conserving temperature 
objective.” Id. 

Our ultimate objective in approving 
Standby Conservation Plan No. 2 was to pro- 
vide a workable program for nationwide 
energy conservation. Yet, we recognized that 
a reduction in the nation’s energy consump- 
tion can occur only if the Plan is flexible 
enough to take local and regional differences 
in both weather and technology into ac- 
count. Thus, the underlying goal of the 
Plan is to reduce energy consumption in our 
nation’s buildings and not merely to regu- 
late temperatures within those buildings. 

Several sections of the proposed regula- 
tions are of concern to me. First, the pro- 
posed regulations are based on a seasonal 
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approach to heating and cooling. A seasonal 
approach, however, simply cannot be used 
in many states like Texas where there are 
no clearly definable heating and cooling 
seasons. For example, even in January out- 
side temperatures often go above 80°F and 
below 40°F in a single 24-hour period. Be- 
cause of these conditions, sophisticated space- 
conditioning systems have been developed 
that will automatically switch from heating 
to cooling modes. The only alternative in 
these areas of the country is to manually 
reset the thermostats as the outside tempera- 
ture changes—clearly an impractical solu- 
tion in large office buildings with hundreds 
of thermostats. The proposed regulations, 
however, require a deadband between 65°F 
and 80°F where neither heating nor cooling 
can occur, Thus, in climates with rapidly 
varying temperatures the proposed regula- 
tions mandate that all systems must either 
manually adjust all their thermostats several 
times during a day or install deadband 
thermostats—costly devices that are not yet 
available in sufficient quantities in this 
country. 

Second, the proposed regulations have re- 
sponded to our concern with the effects of 
humidity in the environment prescribed by 
the Plan by setting 67°F dew-point tempera- 
ture as the maximum amount of humidity 
that will be permitted in buildings. I have 
been informed, however, that this setting 
may not adequately take into account the 
humidity problems encountered in many 
areas of the country. For example, many 
areas of Texas, such as the Gulf Coast and 
the Rio Grande Valley, which have high 
humidity climates may be adversely affected 
by the humidity limit prescribed by the pro- 
posed regulations. 

The American Society of Heating, Refriger- 
ating and Air-Conditioning Engineers 
(ASHRAE) has concluded that 80°F and 
67°F dew-point temperatures (the maxi- 
mums allowed under the proposed regula- 
tions) describe an environment significantly 
out of ASHRAE's recommended comfort 


zone. The experts have indicated that in this 
environment, worker productivity will go 
down. They also anticipate that clothing, 
rugs, and clothcovered furniture may be 
damaged by mildew. Also, in older buildings 


without sophisticated dehumidification 
equipment and with windows that no longer 
adequately seal out the outside humidity, 
condensation will occur on the ducts and 
outlets that could cause further physical 
damage. Thus, implementation of the Plan 
without modifying the proposed regulations 
could cause substantial property damage in 
areas, like Texas, that have hot and humid 
climates. 

Third, under the proposed regulations, I 
am concerned that there is not sufficient in- 
centive for states and localities to devise 
comparable energy conservation programs 
that can particularize the of the 
Plan to meet the unique needs of their 
areas. The Plan, as approved by the Congress 
allows an exemption for state and local 
governments if they have comparable man- 
datory programs in effect that cover the 
same subject matter and conserve at least 
as much energy as the Federal Plan. 

Unfortunately, the proposed regulations 
have strictly construed this exemption. They 
appear to prohibit local programs that con- 
trol temperatures but also trade off energy 
consumption by space-conditioning equip- 
ment with energy savings in other areas of 
the building. I am most concerned that the 
proposed regulations preclude state and lo- 
cal governments from modifying the Plan 
in light of local conditions. This interpre- 
tation of the Plan is clearly inconsistent 
with the flexible approach we intended. We 
much encourage such plans and allow state 
and local governments, who best know their 
weather conditions and technology. to be- 
come active in energy conservation. 
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Finally, it appears that the proposed regu- 
lations may be complex and confusing to 
both those who must meet the requirements 
and those who must enforce the program 
on a local level. The definitions and guide- 
lines should be stated so that every owner 
and operator of every building can easily 
understand what he must do to comply with 
the Plan. It is my understanding that the 
DOE is receiving further technical informa- 
tion from highly qualified scientists and en- 
gimeers who have examined the proposed 
regulations. I urge the DOE to consider this 
additional material. 

Iam confident that the Department of En- 
ergy will ultimately promulgate workable 
regulations. This nation needs to conserve 
energy and this Plan, if properly imple- 
mented and enforced, will be a major step 
towards comprehensive energy conserva- 
tion.@ 


HENRY R. SHOEMAKER 


@ Mr. MATHIAS. Mr. President, re- 
cently, Frederick County, Md., lost an 
extraordinary citizen. Henry R. Shoe- 
maker, who died on May 1, had served 
not only our farming community for 37 
years as the agricultural extension 
agent, but became a genuine leader of 
the entire community. 

Mr. Shoemaker was born in Mont- 
gomery County, July 2, 1895, and in 1917 
received a bachelor of science degree 
in agriculture from the University of 
Maryland. 

After graduation, he began teaching 
at Middletown High School in Frederick 
County, but was called into the Armed 
Forces and served in several campaigns 
during World War I. 

Following the war, Mr. Shoemaker 
continued his teaching career at Middle- 
town until 1926 when he was appointed 
agriculture agent for Frederick County. 
At this point he began to receive the 
general recognition that made him 
widely known throughout Maryland. 

In 1946, he was recognized for the 
quality of his work by the National As- 
sociation of County Agents. He received 
the first Distinguished Service Award 
ever given to a Maryland county agent. 

Other honors lay ahead. In 1954, Mr. 
Shoemaker earned the first full profes- 
sorship awarded to field personnel of the 
Maryland Extension Service by the Uni- 
versity of Maryland. 

The county agent is a critical ingre- 
dient of farming in this country. The 
county agent is the teacher, the provider 
of information, and the counselor of the 
family farmer. Henry R. Shoemaker was 
a fine example of all of these. 

We in Frederick County shall miss 
him very much, but were fortunate to 
have his leadership, his counsel, and his 
guidance in years of dramatic change 
that might have obliterated the unique 
rural qualities of Frederick County. 


Mr. President, I ask that an editorial 
from the Frederick News-Post honoring 
Henry R. Shoemaker be printed in the 
RECORD. 

The editorial follows: 

HENRY R. SHOEMAKER 

Mr. Henry R. Shoemaker, a man whose 
hands, head, heart and soul touched genera- 
tions of Frederick County's rural families, 
aog Tuesday morning, May 1. He was nearly 
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Mr. Shoemaker was county agent-emeritus 
of Frederick County. He had served our farm 
families for 37 years as the Agricultural Ex- 
tension Agent—from 1926 until his retire- 
ment in 1963. 

He unquestionably had a greater positive 
influence on the farm families of this large 
farm county than perhaps any other per- 
son—working with them for almost four 
decades, teaching each generation the best 
farm practices of the day, keeping them 
abreast of new technologies and the latest 
agricultural information. 

Generations yet unborn will benefit from 
the work of this man in almost every facet of 
farming and agricultural business in the 
county. His legacy will reach the sons and 
daughters, grandsons and granddaughters of 
the families who knew and gained personally 
from his leadership and good counsel. 

It seems most fitting that just a few weeks 
ago, “Shoe”—as he was called by his inti- 
mates—was signally honored by his col- 
leagues, the College of Agricultural Alumni 
Chapter of the University of Maryland, at 
their annual fellowship banquet and meeting 
at Peter Pan Inn. 

Mr. Shoemaker was the recipient of the 
Agricultural Alumni Chapter’s “Alumnus 
Award for Meritorious Services to Agricul- 
ture.” It was truly recognition for a lifetime 
of “meritorious service” to his fellow man. 

This man, who was a pacesetter in the an- 
nals of Maryland Agriculture—the first 
county agent in the field ever named to a full 
professorship—was roundly applauded (even 
in his absence) when his granddaughter, Mrs. 
Janney Key Marshall, received the award in 
his name, 

Henry R. Shoemaker leaves his loving wife 
of many years, Edna Freeman Shoemaker; 
one son, H. Reese Shoemaker Jr., well known 
Prederick attorney; two grandchildren, Mrs. 
Marshall and James R. Shoemaker; a niece, 
Mrs. Paul E. Hardy of Charleston, W. Va. 

Services will be held at 11 a.m. Thursday 
from the Smith, Fadeley, Keeney & Basford 
Funeral Home, the Rey. Ralph Sharpe of- 
ciating, with interment in Mount Olivet 
Cemetery. There will be no viewing or hours 
of visiting at the funeral home. 

The family requests that memorial con- 
tributions be made to the 4-H Camp Inc., 
c/o Mrs. Anna Schaden, 615 Fairview Ave., 
Frederick, Md. 21701. 

The 4-H Camp, for which land was recently 
acquired and for which work has begun but 
slowly, was an early dream of Mr, Shoemaker. 
Many of his 4-H stars are among the leaders 
of the effort which has brought the camp as 
far as it has come to date. 

It would be fitting, indeed, if this camp, or 
some part of it, were to bear the name which 
has meant so much to the 4-H movement 
end to farming in Frederick County: Henry 
Reese Shoemaker. 


IS IT TIME FOR DIVESTITURE? 


@ Mr. BAYH. Mr. President, at the end 
of last week the highest energy official 
in the Federal Government, the Secre- 
tary of Energy, openly admitted that he 
is afraid to use the authority vested in 
the Government to force the Nation's 
major, multinational oil companies to 
produce enough gasoline and diesel fuel 
to meet the Nation’s needs. In a turn- 
around from statements earlier in the 
week, Secretary Schlesinger said that he 
is “reluctant” to use the authority 
now vested in the Federal Government 
to require the U.S. oil companies to in- 
crease their refinery throughputs to pro- 
duce more gasoline, diesel fuel, and 
home heating oil because these com- 
panies might respond by leaving oil over- 
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seas, or otherwise manipulate supplies, 
to further build crude oil stocks and keep 
petroleum products from an increasingly 
frustrated and perplexed public. 

Further, Secretary Schlesinger refused 
to publicly state the names of specific 
companies that are holding back on re- 
leasing oil inventories. Finally, other 
DOE officials have indicated that the 
companies are likewise threatening to 
withhold imports if the Department does 
not revise certain rules designed to in- 
sure that they import the cheapest crude 
oil available to them. 

Mr. President, these developments 
make clear the extent to which the mul- 
tinational oil companies, accountable to 
no one, are able to snub their nose at the 
American public and make energy policy 
for this country based on their own pri- 
vate interests, despite the costs to the 
Nation. It further reinforces my long- 
held view that it is past time to break 
these corporate giants into their compo- 
nent parts, by requiring that the mul- 
tinationals divest themselves of all but 
one segment of the petroleum industry— 
production, transportation, refining, or 
marketing—so they can no longer decide 
alone who gets how much gasoline, or 
home heating oil and at what prices. As 
long as the majors continue to control 
oil from the time it is loaded onto their 
tankers, or extracted from the ground 
here in America, to the time it goes, as 
a refined product, into the cars and fur- 
naces of American consumers, they will 
be able to do what they like, willy nilly, 
while you and I pay the price. 

Mr. President, on June 20, the North- 
east-Midwest Senate Coalition, which I 
cochair along with Senator CHAFEE from 
Rhode Island, held hearings on why 
Federal allocation and pricing regula- 
tions are not holding down gasoline 
prices or getting petroleum products to 
those in need of them. Once again, the 
Department of Energy was unable to 
give us any hard facts or figures, or 
demonstrate that they even fully under- 
stand our current problems, much less 
that they could do anything about them. 

Mr. President, we are in the midst of 
the worst fuel shortage since the Arab 
oil embargo of 1973. The Nation’s trans- 
portation system is threatened by truck- 
ers protesting high prices and diesel 
fuel shortages. The planting season this 
spring was interrupted for many of the 
Nation’s farmers because they could not 
get fuel for their farm equipment. Peo- 
ple who rely on their automobiles to get 
to work are finding it difficult to pur- 
chase adequate gasoline. Long service 
station lines are typical in major eastern 
metropolitan areas, and more and more 
States have instituted odd-even, mini- 
mum purchase gasoline sales. And, in 
the face of all this, the Nation's oil com- 
panies are running their refineries at 
far less than capacity, and the Secre- 
tary of Energy is refusing to use the full 
powers available to him to get refinery 
sep up to maximally efficient 

evels. 


Instead of using his authority to deny 
crude to refiners running at less than 
fuel capacity, Secretary Schlesinger has 
been content to try and persuade the 
oil companies to increase refining op- 
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erations, and to express official disap- 
pointment with the lack of progress that 
has been made to date. Mr. President, I 
do not believe this is going to be enough. 
While Mr. Schlesinger is hopeful, ac- 
cording to his public statements, that 
we will have enough gasoline and home 
heating oil, his personal memos to the 
President purportedly indicate we will 
not. I do not believe we should rely on 
oil industry assurances that refinery 
utilization will rise when the majors 
deem it “prudent” to do so. We need to 
operate those refiners at at least 87 per- 
cent of capacity now if we are going to 
be able to guarantee our people adequate 
supplies of heating oil and gasoline this 
winter. The most recent figures avail- 
able show refineries operating at only 
84.5 percent of capacity. This is inade- 
quate, and we can no longer afford to 
stand for this. 


Mr. President, if anyone doubted it 
before, it should be clear now that the 
vertical integration of the oil industry— 
ownership by the majors of the produc- 
tion, transportation, refining and retail- 
ing segments of the petroleum indus- 
try—makes it possible for them to bring 
this country to its knees and makes it 
impossible for the Government to guar- 
antee full utilization of crude oil sup- 
plies. 


In January, I introduced S. 82, the 
Petroleum Industry Competition Act of 
1979, which would break the major oil 
companies into their component parts 
over a period of 5 years. The bill would 
require that the major vertically inte- 
grated oil companies be split into three 
component and independent parts: pro- 
duction, transportation and refining- 
marketing. To protect gasoline retailers 
from further encroachment from large 
refiners, it also prohibits large refiners 
from acquiring retail outlets not owned 
prior to January 1, 1979. It provides for 
an orderly divestiture process by giving 
the responsibility for drawing up a di- 
vestiture plan to the companies them- 
selves, in concert with the Federal Trade 
Commission and the Securities and Ex- 
change Commission, to make sure it is 
done as efficiently as possible in a man- 
ner that will be beneficial for the com- 
pany’s stockholders. Because vertical in- 
tegration only reaches severe anticom- 
petitive levels with firms of a certain 
size, the bill is addressed to producers 
who produce 100,000 or more barrels of 
oil a day, and to refiners and marketers 
who refine or market more than 300,000 
barrels a day, respectively. The 18 com- 
panies affected by these criteria are 
listed in the following table: 


Produce 


Standard of Indiana 
Asatte Richfield.. 
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Produce Refine Market 


barrels 


Company per day 


354.0 

478.2 
Standard of Ohio (BP) $ X 425.8 406.0 
Cities Service S ` (251.9) (297.8) 
Ashland ; 22.1) 358.2 501.0 
Amerada Hess 95.2) 700.0 648.0 


Note: Figuresin parentheses represent amounts below the 
size threshold contained in this bill. 


Source: "Market Shares and Individual Company Data for 
hae Energy Markets; 1950-1977""—American Petroleum 
nstitute. 


Finally, to assure expeditious and 
equitable handling of all proceedings 
arising under the bill, S. 82 would estab- 
lish a temporary petroleum industry 
divestiture court to handle litigation 
arising under the act and provide ample 
opportunity for all parties with an in- 
terest to participate in the proceedings. 

Mr. President, the Petroleum Industry 
Competition Act is identical to legisla- 
tion reported out of the Judiciary Com- 
mittee in the 94th Congress in 1976. It 
was not scheduled for floor action at that 
time because of threats of a long, drawn- 
out filibuster at the end of the session. 
In the 95th Congress, consideration was 
held up because of our action on the na- 
tional energy plan, which tied this body 
in knots for almost 2 years. However, & 
similar proposal just missed passing the 
Senate, in 1975, by a vote of 45 to 54. 

In the face of our recent experiences, 
I hope that the Senate will once again 
take up the divestiture issue. Only by 
breaking the multinationals into smaller 
pieces can we hope to introduce compe- 
tition into the energy industry and re- 
duce the vast corporate power of these 
giants who, by virtue of their huge eco- 
nomic resources, political influence and 
stranglehold over our energy supplies, 
have a predominant influence over the 
future economic health of the Nation. 

Mr. President, I ask that two articles 
from the June 22 Wall Street Journal 


„on these issues be printed in the RECORD 


for the information of my colleagues. 
The articles follow: 


U.S. Om Firms’ REFINERY OUTPUT TERMED 
Too Low 


WASHINGTON.—Energy Secretary James 
Schlesinger said U.S. oil companies still 
aren't producing enough gasoline or heating 
oil, but he fears if he tries to force them to 
do so they'll withhold ofl from the U.S. 

Addressing a packed news conference, the 
Energy Secretary also went to great lengths 
to defend the companies against charges 
they have caused or deliberately aggravated 
the current U.S. fuel shortage. 

Last week Mr. Schlesinger said that, unless 
the oil companies soon increase the rate at 
which they are utilizing refinery capacity, he 
might use his oil-allocation powers to take 
supplies away from companies that are run- 
ning refineries at lower levels. 

But yesterday, after reporting that refinery 
rates are still "a disappointment,” he said 
“I am reluctant to use allocation as an in- 
strument of discipline.” He explained that 
“we must recognize that the companies have 
inventories on the high seas and overseas” 
and that “they may well refrain from bring- 
ing such inventories into the U.S.” if the 
oil would be “susceptible reallocation” here. 


He insisted that the companies haven't 
actually threatened to boycott the U.S. if al- 
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location is imposed, but said he is acting on 
the “supposition” that they might exercise 
that “option.” Sources said a similar fear 
that oil will be withheld from the U.S. is 
driving the department to consider easing 
its price controls in a manner requested by 
the companies. 

Furthermore, Mr. Schlesinger said the 
International Energy Agency, a 20-nation 
group, has been deterred from imposing a 
world-wide oil allocation system for fear the 
oil companies will withhold some of the pro- 
duction they have voluntarily agreed to 
place under its jurisdiction. 

The Energy Secretary didn’t flatly rule out 
the use of allocation powers, saying he’d in- 
voke them “if necessary,” despite his reluc- 
tance. But he declared that he prefers “per- 
suasion” to “the instruments of authority” 
and said it’s his “inclination” to embarrass 
the offending companies eventually by pub- 
licizing their names rather than to use his 
powers to take away their oil. 

He said that, despite a continuing good 
level of imports, the companies were run- 
ning their refineries last week at about 84.5 
percent of capacity, only slightly above the 
prior week's level and well below the 87 per- 
cent rate he says is needed to produce ade- 
quate amounts of gasoline and heating oll. 
He said the industry dug into its crude-oil 
inventories only mildly last week, while gas- 
oline stocks fell again and heating oil stocks 
grew only barely, insufficient to meet gov- 
ernment targets. 

But Mr. Schlesinger said he has met with 
Officials of seven or eight oil companies in 
the past week and received “indications” 
that refinery operating rates will rise in 
July if imports stay strong, and that crude 
oil inventories will be drawn down faster 
during the rest of the summer. The govern- 
ment wants the companies to run an added 
250,000 barrels of stored crude ofl through 
their refineries daily this summer. 

If these “indications” bear fruit, he said, 
the gasoline shortage will have “bottomed 
out.” But he acknowledged that the compa- 
nies didn't offer any guarantee of higher re- 
finery rates and said “we haven't gotten to- 
tal satisfaction,” particularly from the larger 
multinational ofl companies. He said these 
companies are especially worried about con- 
serving crude-oil stocks in case of another 
oll cutoff overseas. 

He said these differences of opinion be- 
tween the industry and the government over 
rates of inventory usage shouldn't be used 
as a reason to blame the companies for the 
oil shortage itself. He said that the oil-pro- 
ducing nations had deprived the U.S. of 100 
million barrels of oil so far this year, and 
that the companies weren't withholding 
crude oll to drive up prices. 

The companies were managing their in- 
ventories according to “normal” business 
practice, he asserted, and the government 
is trying to get them to deviate from the best 
conservative business practice because the 
national interest requires greater production 
of fuels. 

He urged the press, politicians and mem- 
bers of the public to avoid the “tempting” 
practice of assigning “culpability” for the 
situation to the industry, or of suggesting it 
can be solved with some “magic wand.” 

To help shore up public confidence, he 
ssid the department is checking the accuracy 
of oil-supply data the companies provide. 
But he sald “at this juncture, we don’t see 
anv reason to anticipate” that the checks 
will turn up “major discrepancies.” 


OIL FIRMS Warn THEY May SHIP CRUDE TO 
Europe UNLEss U.S. Eases Price LIMTTS 


(By Walter S. Mossberg) 
WASHINGTON.—Several major U.S. oil com- 
panies have quietly warned the Energy De- 
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partment they may have to ship some oll to 
Europe. instead of to the U.S. unless key 
federal oil-price controls are eased. 

According to industry sources, representa- 
tives of the companies have met in recent 
days with Energy Secretary James Schlesin- 
ger and other Energy Department officials 
to complain that the federal “transfer-pric- 
ing” rule in making it difficult or impossible 
for them to send certain oil cargoes to the 
U.S. They have asked that the rule be sus- 
pended or loosened, the sources said, a move 
that probably would result in further in- 
creases in domestic gasoline prices. 

The transfer-pricing regulation is designed 
to bar companies from artifically boosting 
the cost of their foreign oil purchases to 
pass them through to gasoline buyers in 
the form of higher prices as allowed by fed- 
eral price controls. The rule specifically 
blocks companies from increasing the price 
of oil they buy from their own subsidiaries 
abroad and from shipping to the U.S. the 
highest-priced oil available in foreign 
markets, 

Mr. Schlesinger confirmed in an interview 
that he recently has met with company rep- 
resentatives to discuss the transfer-price rule. 
He said the company officials didn’t directly 
threaten to divert oil to Europe from the 
U.S. unless the rule is changed. But he add- 
ed: “They don’t need to intimate the prob- 
lems. The situation is clear. I think they are 
concerned about the current reality.” 

Some government officials worry that the 
meetings represent an attempt by the com- 
panies to use the current gasoline shortage 
as a lever to open loopholes in federal gaso- 
line-price controls. And one knowledgeable 
industry official called the company actions 
outrageous.” 


SYMPATHY EXPRESSED 


But Mr. Schlesinger said “I don’t think 
it's blackmail," and expressed some sym- 
pathy for the companies’ position. He de- 
clared that “the transfer-price rules were 
adopted under entirely different circum- 
stances.” 


A top aide to the Energy Secretary said 
the companies’ request for a change in the 
rule is “under review.” He emphasized that 
the department hasn't decided whether to 
change the rule, but said “if we insist on 
these controls and the companies then send 
less oll to the U.S., we're just cutting off our 
nose to spite our face.” 


The aspect of the regulation that most 
troubles the industry, sources said, is lan- 
guage that bars companies from recovering 
their cost of buying extraordinarily high- 
priced oll, such as that currently sold on the 
European spot market, while they still have 
access under contract to comparable grades 
of oil at lower prices. 


SPOT-MARKET CARGOES 


The companies argue that this restriction 
makes it difficult or impossible to bring to 
the U.S. any spot-market cargoes they may 
be able to obtain. They noted that the U.S. 
needs all the oil it can get, and that the 
Carter administration has encouraged them 
to buy oil for import on the spot market, 
even if prices are high. 

Thus, the companies want changes in the 
rules to allow them to recoup their costs for 
high-priced oil, even if they could theoreti- 
cally obtain similar oil at lower prices. 


For years, the industry has disputed the 
validity of the transfer-pricing regulation. 
The government has, in the past, accused 
several companies of overcharging their 
customers by overstating oil costs in viola- 
tion of the rules. Last year, Gulf Oil Corp. 
paid back $42 million in settlement of a 
case in which transfer-pricing violations 
were alleged. Gulf didn’t admit any violations 
in settling. 


June 25, 1979 


AMTRAK’S EQUIPMENT NEEDS 


@ Mr. WEICKER. Mr. President, I have 
previously indicated that I intend to 
offer an amendment to the Amtrak 
authorization bill to increase the author- 
ization levels contained in the bill for 
Amtrak capital acquisitions and im- 
provements by $100 million in both fiscal 
years 1980 and 1981. This amendment 
would enable Amtrak to purchase the 
equipment it will need to accommo- 
date its increased ridership and to make 
it a more attractive transportation 
alternative. 

I would like to share with my col- 
leagues a letter dated June 19, 1979, 
which Alan S. Boyd, Amtrak president, 
sent to me expressing Amtrak’s support 
for my amendment. As Mr. Boyd notes, 
if Amtrak is to provide a viable alter- 
native to automobile travel, it must have 
a reliable fleet of equipment: 

. .. if it is the policy of the United States 
to discourage unnecessary consumption of 
gasoline through voluntary conservation, we 
can expect a further increase in gasoline 
prices or some form of gasoline rationing. I 
would certainly hope that in this event, the 
American public could turn to a safe, effi- 
cient, comfortable and reliable rail passen- 
ger transportation system. In terms of the 
long-range future of rail, it is obvious that a 
reliable fleet of equipment is essential. 
Without modern equipment Amtrak will 
never attract sufficient passengers to make 
it viable, nor will it be able to serve the 
many individuals who may ultimately de- 
pend on rail to meet their personal mobility 
needs. 


Mr. President, nearly two-thirds of 
the 1,400 serviceable Amtrak cars aver- 
age more than 29 years of age. The 
Eastern and Southern long hauls—the 
Broadway, the Florida lines, and the 
Crescent—are currently equipped with 
cars built between 1948 and 1952 which 
are approaching the end of their service- 
able life. 

Funds used now for capital acquisi- 
tions will defray the inflationary impact 
that will be experienced by deferring 
these expenditures. Additionally, capital 
expenditures for equipment will be par- 
tially offset by a reduction in Amtrak’s 
operating budget due to reduced main- 
tenance costs. In 1978, 28 percent of 
Amtrak’s operating budget went to 
maintenance costs. This figure would be 
diminished by the addition of modern 
equipment. 

Unless Amtrak receives additional 
funds for capital acquisitions, it will be 
forced to break its contracted right to 
purchase new lightweight locomotives at 
prices agreed upon with General Motors, 
thereby increasing the eventual cost for 
these locomotives and delaying Amtrak's 
plans to retire obsolete, energy-inefficient 
locomotives. Additionally, Amtrak would 
have to delay introduction of energy- 
efficient cars which are both attractive 
to the public and more economical to 
operate. 

Mr. President, we in Congress have 
never given Amtrak a chance. We have 
denied it the funds it needs to provide 
efficient service, and when passengers 
haven’t stampeded to use the old, in- 
efficient Amtrak equipment, we have re- 
sponded by saying “We told you so,” and 
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further cut available funds. However, 
this country is now faced with a severe 
energy crisis that will not go away at 
the end of the summer. It will be with 
us for 20 years. 

Alternatives to automobile transporta- 
tion must be developed. Amtrak offers a 
potentially energy-efficient alternative. 
Yet, it does not have the equipment it 
needs to attract, or accommodate, new 
riders. As Mr. Boyd points out in his let- 
ter to me: 

We will never really know the real poten- 
tial of Amtrak as long as we have locomotives 
built in the 1930's, passenger cars built in 
the 1940's and 1950's, stations which are fall- 
ing apart and a fleet which can never be 
responsive to peak demand. 


Mr. President, I urge my colleagues to 
support increase funding for Amtrak 
capital acquisitions. This will enable 
Amtrak to play an integral role in the 
development of a rounded transportation 
system which must be an element of our 
national energy plan. 

Mr. President, I submit Mr. Boyd's 
June 19 letter, together with attach- 
ments, to be printed in the Recorp. 

The material follows: ; 

WASHINGTON, D.C., June 19, 1979. 
Senator LOWELL WEICKER, Jr., 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR WEICKER: As you know, 
earlier this year the Administration had pro- 
posed an Amtrak capital budget of $171 
million for fiscal year 1980 to meet the needs 
of the Department of Transportation's pro- 
posed restructured system. Although Amtrak 
believed that the $213 million was a more 
realistic capital budget for such a system, we 
ultimately agreed that $171 million may be 
sufficient. 

Since our original agreement, circum- 
stances have changed considerably. First, the 
Administration decided to recommend that 
Congress require that the estimated $69 mil- 
lion in FY 1980 labor protection payments 
associated with reducing the system come 
out of the $171 million capital funding. This 
resulted in a real capital budget of $102 mil- 
lion (S. 712 would separate labor protection 
payments from capital funding and provides 
$122 million for capital—$49 million short 
of our original agreement with DOT and $83 
million less than what Amtrak originally be- 
lieved was necessary). Second, it now appears 
that the Amtrak system in FY 1980 will be 
somewhat larger than either Amtrak or DOT 
had considered it would be when we worked 
out the capital budget for FY 1980. For ex- 
ample, it now appears certain that Amtrak 
will not combine the Southwest Limited and 
the San Francisco Zephyr into one route as 
recommended by the DOT final report be- 
cause of the physical and financial difficulties 
associated with the necessary track connec- 
tion (see enclosed letter to Senator Long). 
There is also a possibility that Congress will 
require Amtrak to operate additional routes. 
While this possibility is less certain than 
the former, the fact is that both the House 
and the Senate authorizing legislation in- 
clude provisions which we believe will result 
in our continuing to operate, at the very 
least, the Montrealer, the Shenandoah 
(Washington-Cumberland), and the Cardi- 
nal (Washington-Chicago). There also ap- 
pears to be considerable support in Congress 
and the Administration for the operation of 
additional state-assisted 403(b) trains and 
certain commuter type services which may 
place an additional strain on our equipment 
needs. 

Third, no one can predict how long the 
current surge in ridership will continue or 
how long gasoline availability may be a prob- 
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lem. In any event, if it is the policy of the 
United States to discourage unnecessary con- 
sumption of gasoline through voluntary 
conservation, we can expect a further in- 
crease in gasoline prices or some form of gas- 
oline rationing. I would certainly hope that 
in this event, the American public could 
turn to a safe, efficient, comfortable and re- 
liable rail passenger transportation system. 
In terms of the long-range future of rail, it is 
obvious that a reliable fleet of equipment is 
essential. Without modern equipment Am- 
trak will never attract sufficient passengers 
to make it viable, nor will it be able to serve 
the many individuals who may ultimately 
depend on rail to meet their personal mobil- 
ity needs. 

Until Amtrak’s final system is in place, it 
is virtually impossible to anticipate total 
equipment needs. However, it is clear that 
because of the inordinate delays in the de- 
livery of the Superliner equipment (over 
2% years) and the shortages of conventional 
cars due to upgrading programs and neces- 
sary basic maintenance, Amtrak's equipment 
availability may in fact worsen before it im- 
proves. The energy shortages and increased 
demand for rail will only exacerbate this 
problem. 

I appreciate the fact that you have recog- 
nized that one of the most serious problems 
facing Amtrak is the lack of modern, safe and 
efficient equipment. I, therefore, support your 
efforts to improve Amtrak’s equipment in- 
ventory and reduce the associated problems 
by increasing our capital funding. I hasten 
to add that capital dollars utilized now will 
defray the inflationary impact that we will 
certainly experience by deferring capital ex- 
penditures. In addition, I should point out 
that capital expenditures for equipment will 
be partially offset by a reduction in our 
operating budget as a result of the reduced 
cost of maintenance. This becomes evident 
when you consider the fact that in 1978, 
maintenance of equipment was almost equal 
to the cost of transportation ($236 million 
for maintenance ys. $289 million for trans- 
portation), fully 28 percent of Amtrak's op- 
erating budget. This percentage would be un- 
heard of in any other transportation mode. 

I strongly believe that we will never really 
know the real potential of Amtrak as long 
as we have locomotives built in the 1930's, 
passenger cars built in the 1940's and 1950's, 
stations which are falling apart and a fleet 
which can never be responsive to peak de- 
mand. That being the case, even the DOT 
restructured system would require a larger 
capital expenditure for equipment than Con- 
gress is currently considering. 

Because of your interest and support, I 
have enclosed for your review a breakdown 
of capital expenditures for our request of 
$171 million as well as a breakdown of addi- 
tional equipment needs that could be obli- 
gated in FY 1980. 

We at Amtrak thank you for your concern 
and your support and wish you well with 
your Amendment. 

Sincerely, 
Aan S. Boyp, 
President. 


AMTRAK CAPITAL BUDGET REQUIREMENTS 


The Administration has proposed an 
Amtrak capital budget of $171 million for 
FY80. During the budget process, Amtrak, in 
mid-December, 1978, requested a budget 
mark of $213 million, plus such amounts as 
may be necessary for new track connections, 
but subsequently agreed that $171 million 
would meet the needs of the reduced na- 
tional system recommended in the DOT's 
Final Restructuring Report. After Amtrak 
agreed on the $171 million, the Administra- 
tion decided to recommend that Congress 
require that an estimated $69 million in 
FY80 labor protective payments associated 
with reducing the system, should come out 
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of the $171 million. This would reduce capi- 
tal funding to $102 million for FY80. Am- 
trak's capital needs are critical. Some of the 
impacts of the DOT capital budget proposal 
follow. Amtrak assumes a general 10% 
annual inflation factor associated with most 
deferrals in spending. 

The DOT budget mark would reduce 
Amtrak’s proposed $62 million in FY80 for 
23 AEM-7 lightweight locomotives, to $36 
million. This would interrupt the production 
line, breaking Amtrak’s contracted right to 
purchase these locomotives at prices agreed 
upon with the Electro-Motive Division of 
General Motors; would significantly increase 
the eventual cost for these new locomotives; 
would defer Amtrak plans to retire obsolete, 
energy-inefficient, expensive-to-maintain 
GG-1 locomotives; and could result in 
Amtrak’s having insufficient new electric 
motive power which the Northeast Corridor 
Improvement Project will institute. Cur- 
rently, Amtrak has 15 AEM-7 locomotives 
in production. Another 11 will be funded 
with $29 million in the pending supplemen- 
tal appropriation. 

The DOT budget mark would delay $8 mil- 
lion in FY80 funding which Amtrak had 
proposed for conversion of 65 conventional 
coaches to head-end (HEP) power in order 
to meet the need to free Amfleet equipment 
currently in use throughout the system for 
use in the Northeast Corridor. This will delay 
introduction of less energy-consuming cars 
which are both more attractive to the public 
and more economical to operate. Although 
DOT proposes to increase funding for HEP 
conversions in 1981, the unevenness of the 
DOT-proposed funding would cause inef- 
ficient, unproductive cycles in utilization of 
facilities and labor, involving. possible lay- 
offs and subsequent rehiring at Beech Grove 
overhaul shops. Further, the Amitrak-pro- 
grammed HEP conversions assumed adoption 
of the DOT reduced national system. If any 
trains are added to the DOT system through 
the authorization appropriation process, in- 
creased rather than reduced numbers of con- 
ventional cars will need to be converted to 
HEP, with a consequent increase in capital 
requirements. 

The Amtrak-proposed capital budget for 
FY80-81 would program $51 million in FY81 
to begin acquisition of 55 new low-level pas- 
senger equipment needed for eastern routes 
outside the Northeast Corridor, including 
New York-Florida service and Broadway (New 
York/Washington-Chicago) service. These 
routes have never been provided with new 
equipment since Amtrak took over passenger 
service from the private railroads. The DOT 
budget mark for FY80 would delay and de- 
lete other capital investments which Amtrak 
would then have to program for FY81. This 
would delay ordering new low-level equip- 
ment; receipt would then be delayed until at 
least FY84. 

The DOT budget mark would delay $9 
million out of a total of $23 million in pro- 
posed capital improvements at Amtrak main- 
tenance facilities at Chicago 12th Street 
Yard and Beech Grove, intended to increase 
productivity and improve efficiency of these 
operations, and at other maintenance facili- 
ties to improve environmental protection. 


The DOT budget mark would delay $12 
million of a proposed $21 million in FY80 
capital improvements at certain Amtrak sta- 
tions. Amtrak had programmed improve- 
ments at certain Amtrak stations. Amtrak 
had programmed improvements at Baltimore, 
Philadelphia, Newark, New York, Providence, 
Harrisburg, Boston, Portland, Alexandria, Los 
Angeles, Tampa, Fayetteville, Altoona, Char- 
lottesville, Memphis, El Paso, and San An- 
tonio. In addition, Amtrak has programmed 
certain basic system-wide station repairs and 
improvements. 

The budget mark would delete $9 million 
FY80 funding Amtrak had proposed to utilize 
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for right-of-way improvements, including $3 
million for a joint project with the State of 
Michigan to upgrade 83 miles of Amtrak- 
owned track to support 79 mph operation 
over a portion of the Chicago-Detroit Cor- 
ridor, and $1.3 million for Amtrak’s partici- 
pation in State/railroad/local grade-crossing 
programs designed to increase safety to mo- 
torists, and $4.3 million for equipment need- 
ed to maintain improved right-of-way on 
the Northeast Corridor and for renovation of 
facilities not included under NECIP such as 
the Hellgate Bridge. 

The addition of $100 million to the Senate 
authorization for Amtrak’s capital appropri- 
ation in each of FY 80 and FY 81 would result 
in funding availability increases as follows: 


Fiscal year— 
1981 


Senate authorization: 
Reported f $223 
Proposed increase $ 100 100 
Present Amtrak program 203 
120 


Increased funding 


Amtrak would use the entire increased 
funding to speed up the acquisition of 285 
new low-level medium distance and long 
haul coaches, sleeping cars, lounges and 
diners. This will allow replacement of failure- 
plagued conventional cars that range in age 
between 20 to 35 years with modern, attrac- 
tive and eficient new equipment. Acquisi- 
tion of this equipment is currently called 
for in Amtrak's 5-year capital program; how- 
ever, scarcity of capital funding delayed the 
proposed inception of the program to FY 81 
with conclusion of funding in FY 84. 

Much of the Amflest equipment currently 
being used on the Amtrak network outside 
the Northeast Corridor on trains such as the 
Panama Limited, the Inter-American and 
the Cardinal, is essentially on loan. When 


the NEC improvements are completed in 
FY 82, the Amfleet equipment will have to 
be recalled to the NEC to handle the passen- 
ger loads generated by the NEC projects. 
The trains which will lose Amfieet equip- 
ment will require equivalent replacement 
equipment, none of which has been cone 


tracted for or produced. (The Superliner 
equipment has already been fully allocated 
to the major Western longhauls). In addi- 
tion, the Eastern and Southern longhauls— 
The Broadway Limited, the Florida trains, 
and the Crescent—are currently equipped 
with cars built in 1948-52. This fleet of cars 
has approached the end of its serviceable 
life and in order to continue such services 
beyond the next two years, modern re- 
placements would be required. 

Amtrak has found that equipment is the 
greatest single stimulant to increasing 
ridership and revenues. If Amtrak is to sub- 
stantially improve {ts ratio of revenue to 
cost, new and improved equipment must be 
slotted on the production line as soon as 
possible. This would be accomplished with 
the proposed increase in the Senate's capital 
authorization level. 

Wasuincrton, D.C., 
April 27, 1979. 

Hon. RUSSELL B. LONG, 

Chairman, Subcommittee on Surface Trans- 
portation, Committee on Commerce, 
Sctence, and Transportation, U.S. Senate, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: When the DOT route 
report was issued on January 31. 1979, Am- 
trak suggested that there would have to be 
additional study of the implementation as- 
pect of three new or restructured routes in 
the recommended system. These were the 
Lake Shore Limited, to be rerouted through 
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Canada connecting Buffalo and Detroit; the 
Broadway Limited, with a segment linking 
Washington and Cleveland; and the San 
Francisco Zephyr, which would be rerouted 
to provide both Chicago-Los Angeles and 
Chicago-Oakland service by splitting at 
Ogden, Utah. 

Subsequently, and in cooperation with 
DOT and the affected railroads, Amtrak con- 
ducted extensive site inspection trips and 
engineering analysis to determine: 

(1) more precise estimates of track con- 
nection and other capital costs; 

(2) the reasonable time frame within 
which the new service could be initiated; 
and 

(3) the operational and passenger service 
impacts of the new routings. 

I indicated in testimony before the Con- 
gress on March 5, March 21, and April 3, 
that Amtrak would report to the appropri- 
ate committees when this new data was 
complete. 

Attached you will find the report of those 
field investigations and railroad discussions. 
Missing from the report is “attachment A” 
for each segment which details the line item 
estimates. I feel that releasing these costs 
in such detail at this time would further 
erode our negotiating position with the 
operating railroads. 

I would like to summarize for you what 
the situation is on each of these proposed 
routes and what the implications are for the 
pending authorization and appropriation 
legislation. 

Since this data was compiled, we have co- 
ordinated closely with DOT and are in sub- 
stantial agreement in terms of the estimated 
time and costs involved. I have added my 
own conclusion on the quality of service im- 
plications. 

I. The Lake Shore Limited—Boston/New 
York-Chicago service with a rerouted seg- 
ment through Canada connecting Buffalo 
and Detroit. 

This restructured route will cost $6.7 mil- 
lion in capital to implement and will re- 
sult in an increased annual operating cost 
of $2 million over the DOT budget request 
for Fiscal Year 1980. While service could be- 
gin October 1, 1979, it must be instituted 
simultaneously with the rerouted Broadway 
Limited to maintain Cleveland-Chicago serv- 
ice as required by the DOT report. 

II. The Broadway Limited—New York/ 
Washington-Chicago service to be achieved 
by rerouting the Washington-Pittsburgh sec- 
tion through Cumberland, Maryland, and 
rerouting Pittsburgh-Chicago service 
through Cleveland. 

These connections will cost $19 million to 
achieve and will add $1.3 million to the an- 
nual operating cost included in the DOT 
FY80 budget request. Service could not be- 
gin before May 1981. 

While most of the capital cost are asso- 
ciated with the Alliance, Ohio-Cleveland 
section, there are some serious service im- 
Plications in the Cumberland-Pittsburgh 
segment. This trackage permits an average 
speed of 34.4 miles per hour, is subject to 
frequent derailments, has heavy freight traf- 
fic (mostly coal), and has no alternate or 
detour possibilities in case of blockage. 

I have some question of committing to 
new service if it is not going to be better 
service than we now operate. Unfortunately, 
these two routes, after improvements, will 
both operate with longer running times and 
slower average speeds than the present Lake 
Shore and Broadway routes. 

III. The San Francisco Zephyr—Chicago- 
California service with the train splitting at 
Ogden, westbound, sending one section to 
Oakland and the other to Los Angeles 
through Las Vegas. Eastbound, the two sec- 
tions would join at Ogden and proceed to 
Chicago as one train. 

Two prospective routings between Kansas 
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City and Denver were investigated. Each 
would cost nearly $8 million in capital to 
achieve and would raise annual operating 
costs over the DOT FY80 budget request, 
depending on which routing is selected by 
Amtrak. 

The routing via LaJunta, Colorado, could 
not be in service before May of 1981 while 
the routing via Salina, Kansas, could be in- 
stituted possibly by May of 1980. 

In either event, Amtrak will be required 
to maintain existing Chicago-Oakland and 
Chicago-Los Angeles service until such time 
as the restructured route can be instituted. 

Keeping the present Zephyr and the 
Southwest Limited in place to maintain this 
service will require an additional $10.5 mil- 
lion in operating costs for Fiscal Year 1980. 
For Fiscal Years 1981 and 1982, the addi- 
tional operating costs for these two trains 
drop to below $1 million per year because 
of the introduction of the Superliner 
equipment. 

On this restructured route, Amtrak again 
would be offering service that is longer in 
endpoint mileage and overall running time 
and slower in average speed. 

I would question whether this is really 
what we had hoped route restructuring 
would achieve. 

The one segment of this route which can 
be immediately implemented with minimal 
capital costs ($1.1 million) is the Ogden, 
Utah-Las Vegas-Los Angeles segment. Be- 
cause this service was predicated on a mar- 
ket potential involving Las Vegas, Los An- 
geles and Denver, it makes sense to me to 
initiate such service independently of a re- 
structured Zephyr. We estimate that this 
service will require an additional $6 million 
subsidy on an annual basis. 

No one could know of all the cost and oper- 
ational problems when the DOT report was 
issued in January. Now that we have the ad- 
vantage of such data, it appears to me that 
Amtrak should have the flexibility of being 
able to maintain present service on all of 
these routes until such time as the proposed 
routes become feasible in terms of both costs 
and service. 

Keeping present service of the Broadway, 
Lake Shore, Zephyr, and Southwest Limited 
(on their existing routings) will require an 
additional $12.3 million in operating sub- 
sidy for Fiscal Year 1980. This, however, will 
be offset by the fact that $10 million in 
scheduled labor protection payments would 
not have to be paid. 

Other Fiscal Year 1980 savings involved in 
retaining this existing service would be the 
$33.6 million in track, signal, and facility 
costs involved in the three restructured 
routes. As you can see from the attached 
chart, the three restructured routes will re- 
sult in up to $7.2 million in increased oper- 
ating costs when implemented. 

In summary, the three restructured routes 
will take up to two years to implement, re- 
sult in $33.6 million in capital costs, and up 
to $7.2 million in increased annual operating 
costs. 

Continuing the existing Southwest 
Limited, Zephyr, Broadway and Lake Shore 
along their present routings maintains all 
endpoint service recommended in the DOT 
study. The only intermediate point which 
would not be served would be Detroit (which 
has and will continue to have Chicago serv- 
ice under the DOT plan). 

Continuing existing service on these routes 
will cost $12.3 million in FY80, offset by not 
requiring labor protection payments of $10 
million. 

Because of the above, it is my feeling that 
Amtrak should be relieved of the absolute 
statutory deadline for implementing the new 
routes. I would propose instead a require- 
ment that: (1) overations be initiated soon 
after the start of FY 80 on those portions of 
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the new routes where it is physically and 
economically possible and constitutes im- 
proved service; (2) on other portions of the 
new routes operations be commenced only 
when economical, desirable construction 
work can be completed; and (3) so as not to 
disrupt service in the interim, existing pat- 
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terns of service between the end points of the 
new routes be continued until the new routes 
can feasibly be operated in total. 

I believe that such a course of action 
would represent the most orderly and sensi- 
ble way to implement the Secretary's 
route structure recommendations. 
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I would be happy to meet with you or any 
members of the Committee to explain any of 
the attached in greater detail. 

Sincerely, 
ALAN S5. Boyp, 
President. 


PRELIMINARY ESTIMATED IMPLEMENTATION OF REROUTED SERVICES 


[Dollar amounts in millions} 


Broadway Ltd 

Lake Shore Ltd.. 

S. F. Zephyr: i 
Via Salina (Chi-LAX/Oakland)_. 
Via LaJunta (Chi-LAX/Oakland) 


Capital required 


jon cost impact 


Implementat 
date versus study 


Annual 
revenue impact 
versus study 


Annual operating 
Annual net 
operating shortfall 


2yr 
Oct. 


o7 G0. 8) $1 


5 z 
0 one 2. 
6 (1.7) 3. 
-0 9) 3. 
5 (2.5-2.7) 6.6-7. 


3 
0 
3 
9 
2 


4, 1-4. 


1 Broadway and Lakeshore must be rerouted simultaneously. 
2 After authorization is approved. 


ESTIMATED IMPACT OF NOT REROUTING SERVICES 
(COMPARED TO DOT BUDGET) 


{Dollar amounts in millions] 


Operating Labor 
subsidy protection 
impact impact 


Broadway Ltd 


Lakeshore Ltd 

S. F. Zephyr, Southwest Ltd____ 

Shenandoah (Washington- 
Cumberland only) 


Route 


($0.5) 
(9.5) 
None 


0. 1) 


DOT ROUTE RESTRUCTURING 
SUMMARY OF FIELD INVESTIGATION 
Cumberland-Pittsburgh (via Chessie system) 
General 

A 152-mile double track line (FRA Class 
4) with Automatic Block Signals. Very lim- 
ited capability for passing freight trains. 

Low speed mountainous railroad with se- 
vere grades and numerous 7 to 9 degree 
curves. Freight helper locomotives operated 
over 36 mile district. 

Heavy freight tonnage, approximating 40 
million gross tons per mile per year. Slow 
freight train operation includes high tonnage 
coal trains. 

Line subject to frequent freight train de- 
railments blocking main tracks (27 occur- 
rences in six months). 

In event of blockage, no detour route 
available. 

Preliminary capital requirement 

$1,513,000—See Attachment A. 

Prerequisites for implementation 

Construction of track connection at Pitts- 
burgh. 

Elimination of clearance restrictions. 

Securing of necessary run-through crew 
agreements. 

Implementation 

Spring 1980 upon completion of trackwork 

for Pittsburgh connection. 
Passenger train schedules 

Start Up: 4 hrs. 45 min.; 32.0 mph average. 

Ultimate: 4 hrs. 20 min.; 34.4 mph average. 

Additional operating expenses are shown 
in Attachment B. 

CUMBERLAND TO PITTSBURGH 

Additional Annual Operating Expenses over 
Present Route 440-441 Washington-Harris- 
burg: 

Train and Engine Crews (Note 1)... $100, 000 
On Board Service Crews (Note 1)-. 108, 000 


Total (Note 1) 
CxxV——1033—Part 13 


In addition, failure to obtain run-through 
crew agreement: Cumberland to Pittsburgh, 
$267,000 (Note 2). 

NoTE 1.—These expenses may or may not 
be included as additional expenses in the 
DOT route study. 

Note 2.—Expenses not contemplated in 
DOT route study. 

SUMMARY OF FIELD INVESTIGATION 
Alliance-Cleveland (via Conrail) 
General 


A 56 mile double track line with Auto- 
matic Block Signals. Line is not presently 
equipped for handling passenger trains due 
to lack of sidings to permit trains to pass 
slower moving trains and freight trains per- 
forming work en route on main tracks. 

Maximum speed for freight trains is 40 
mph; however, oyer 20 miles presently has 
& 10 mph speed restriction. 

Last passenger train operation over this 
line in October, 1959. 

Heavy freight tonnage ranges over specific 
line segments from 29 to 40 million gross 
tons per mile per year including unit coal 
trains northbound and ore trains south- 
bound. In addition there are road trains 
and yard transfers handling traffic for two 
large automobile plants near Cleveland. 

This line now carries ore, coal and over- 
head freight traffic formerly handled by 
PRR, NYC and EL on separate lines. 

Preliminary capital requirement 
$17,441,000 Conrail requirement includ- 
ing minor Amtrak station costs—See At- 
tachment A. 
Prerequisites jor implementation 

Construction of track connection at 
Cleveland. 

Upgrading of main tracks. 

Implementation of HEP Equipment on 
Broadway Limited. 

Amtrak commitment to CTC program. 

Implementation 

October 1980 with slower schedules. 

October 1981 with expedited schedules 
upon completion of CTC. 

Passenger train schedules 


Prior to completion of plant improve- 
ments: 

Westbound—4 hours; 14.0 mph average. 

Eastbound—3 hours; 18.7 mph average. 

Subsequent to completion of plant im- 
provements. 

Both directions—1 hour 45 minutes; 32.0 
mph average. 

Additional operating expenses are shown 
in Attachment B. 

ALLIANCE TO CLEVELAND 


Additional Annual Operating Expenses 
over Present Route. 


$253, 000 


1) 


Fuel Expenses (Note 1) 70, 600 


* Based upon completion of track up- 
grading and modifications to plant. Does not 
include additional costs for initial slow 
speed operation. 


The above comparison does not refiect 
schedule improvements attainable on the 
present (Ft. Wayne) route with the instal- 
lation of CTC and track upgrading which 
should reduce schedule time by an esti- 
mated one hour. This would equate to a 
cost reduction on the present route of 
$230,000. 

NoTE 1.—These expenses may or may not 
be included as additional expenses in the 
DOT route study. 

SUMMARY OF FIELD INVESTIGATION 
Niagara Falls-Detroit (via Conrail) 
General 

A 231 mile double track line with Auto- 
matic Block Signals. Line is in good condition 
capable of 70 mph passenger train speeds. 

One local-through freight is operated each 
way between St. Thomas ang Windsor. Con- 
rail is planning to single track this line, re- 
tire the Automatic Block Signals and 
downgrade the remaining track to a 30 mph 
freight train operation. Conrail has already 
instituted the action with the Canadian 
Transport Commission to retire the signal 
system. 

Conrail’s position is that any maintenance 
expense for the ABS system, second main 
track or track speeds over 30 mph represent 
“incremental” expenses to be borne by Am- 
trak. 

A legal question remains open on Amtrak's 
obligation with respect to the costs of pas- 
senger train operation in Canada, Conrail 
and Amtrak disagree upon the costing meth- 
odology (allocated or incremental) . 

Will result in a transfer of work from 
American train and engine crews to Cana- 
dian crews. 

Preliminary capital requirements 


Potential $6,700,000 to convert Automatic 
Block Signal system to single track railroad. 


Implementation 
October 1, 1979. 
Passenger train schedules 


Comparable to former operation of Niagara 
Rainbow: 231 miles—4 hours 50 minutes; 
47.8 mph average. 

The New York-Chicago schedule would be 
comparable to the present operation. 
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Additional operating expenses are shown 
in Attachment A. 

NIAGARA FALLS TO DETROIT (VIA CONRAIL) 
Preliminary estimates of capital requirements 

Conyersion of Automatic Block Signals 
from double to single track, $6,720,000 (Note 
1 & 2). 

Additional annual operating expenses 


Based on Conrail “incremental” expense con- 
cept for downgraded line 
Signal Maintenance (Note 1 & 
2) 
Incremental Track Mtnce. (Note 


Total (Note 1 & 2) 

Conrail position on allocated expenses for 
Canadian operation, $1,150,000 (Note 1 & 2). 
Total $1,984,000. 

Note 1—Amtrak does not agree that it is 
obligated to pay these expenses. Based on 
Conrail’s position, these figures represent 
an estimate of Amtrak’s potential exposure 
should Conrail’s position prevail. 

Note 2—Expenses not contemplated in the 
DOT route study. 

SUMMARY OF FIELD INVESTIGATION 
Kansas City-Denver (via Union Pacific) 
General 

A 640 mile line with Automatic Block 
Signals. Maximum freight train speeds are 
70 mph Kansas City to Topeka, 65 mph 
Topeka to Salina and 60 mph Salina to 
Denver. 

Line traverses more than 450 miles of large- 
ly uninhabited and desolate country. There 
are few paralleling roads in the area. 

The line from Salina, Ks. to Limon, Col. 
is a secondary freight line with only one 
scheduled through train daily. 

No radio communications and a very lim- 
ited and unreliable wayside telephone sys- 
tem exists between Salina and Denver. 

No mechanical forces are employed be- 
tween Salina and Denver, a distance of 456 
miles. 

365 miles of track requires surfacing be- 
fore passenger trains can operate at more 
than 60 miles per hour. 

Snow removal has a low priority because 
of light traffic; this periodically results in 
this line being closed due to snow condi- 
tions. 

Preliminary capital requirements 

$3,000,000—See Attachment A 

Prerequisites for implementation 

Securing appropriate train and engine 
crew run through agreements. 

Installation of radio communication to 
cover Denver to Salina. 

UP-Amtrak agreement on improvements. 

Implementation 


April, 1980 with slower schedule. 

October, 1981 with expedited schedule upon 
completion of track rehabilitation. 

Passenger train schedules 

Prior to completion of plant improve- 
ments—13’07’’. 

Subsequent to completion of plant im- 
provements—12’00’’. 

Additional operating expenses are shown 
in Attachment B. 

KANSAS CITY TO DENVER (VIA UP) 

Estimated Annual Operating Expenses 
Chicago to Denver (excluding equipment 
maintenance). 

Present Route: 
Burlington Northern—Chicago to 

Denver (Note 1) 
AT&SF—Chicago to Kansas City 

UP—Kansas City to Denver 

(Note 1) and (Notes 2, 3 & 4). 10,712,000 
AT&SF—Chicago to Denver via 

La Junta (Note 1) 


$9, 077, 000 
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AT&SF—Chicago to Denver via 

Topeka and LaJunta (Note 1). 11, 469, 000 

Note 1—These expenses were developed as 
a result of field inspection and current con- 
tractual arrangements independent of the 
DOT route study. 

Note 2—Included in the Chicago-Kansas 
City-Denver UP cost segment but not in- 
cluded in the DOT route study is $429,000 
additional track maintenance expense. Also 
not included is $395,000 additional track 
maintenance expense between Denver and 
Ogden. 

Note 3—Not included in this estimate or 
in the DOT route study is the incremental 
cost of snow plowing on this line. Thirty- 
two work train crews and related equipment 
expenses per season is estimated to cost 
$43,000. 

Note 4—Not included in the DOT route 
study is $122,000 for Mechanical Depart- 
ment riders required between Salina and 
Denver. 

SUMMARY OF FIELD INVESTIGATION 
Kansas City-Denver (via AT&SF) 
General 

AT&SF present route Kansas City to La- 
Junta is in excellent condition for 90 mph 
passenger train operation. AT&SF track (in- 
cluding MP joint track) LaJunta to Pueblo 
will be satisfactory for 79 mph operation fol- 
lowing the 1979 rail program. 

The line from Pueblo to Denver (114 
miles) is a joint operation between AT&SF, 
D&RGW and Colorado and Southern with 
major operating problems. 

The Pueblo-Denver segment handles ap- 
proximately 40 million gross tons annually 
and tonnage is increasing rapidly. This ter- 
ritory is slow, mountainous railroad with 
heavy grades, and helper engines required on 
freight trains. 

The. volume of traffic in an 11 day period, 
March 1975 compared to March 1979, in- 
creased from 135 trains to 330 trains. The 
growth was primarily related to coal traffic. 

In 1973 a 32 mile portion of this railroad 
was converted to single track with central- 
ized traffic control. This segment is now 
handling approximately 30 trains per day. 
The carriers are considering restoration of 
the second main track in this area. 

The line lacks the sidings and signalling 
to provide the flexibility required to operate 
a passenger train. 


Preliminary capital requirements 
$6,800,000—See Atachment A. 
Prerequtistes for implementation 


Installation of centralized traffic control 

and/or siding construction. 
Implementation 
Summer 1981 at earliest. 
Passenger train schedules 

Upon completion of capital work, Amtrak 
proposes a 4 hour 45 minute schedule Denver 
to LaJunta, 179 miles, averaging 37.7 mph. 

The overall schedule Denver to Kansas 
City would be 13 hours 20 minutes direct or 
14 hours 05 minutes via Topeka. This com- 
pares with 12 hours via the UP Kansas route. 

KANSAS CITY TO DENVER (VIA AT&SF) 

Estimated Annual Operating Expenses Chi- 
cago to Denver (excluding equipment main- 
tenance) : 

Present Route: 
Burlington Northern—Chicago to 

Denver (Note 1) 
AT&SF—Chicago to Kansas City 

UP—Kansas City to Denver 


$9, 077, 000 


AT&SF—Chicago to Denver via La 
Junta (Note 1) 
AT&SF—Chicago to Denver via 
Topeka and La Junta (Note 1). 11,469, 000 


Note 1—These expenses were developed as a 
result of field inspection and current con- 
tractual arrangements independent of the 
DOT route study. 
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SUMMARY OF FIELD INVESTIGATION 
Ogden-Barstow (via Union Pacific) 
General 


A 669-mile track with Automatic Block 
Signals. Line is maintained for a maximum 
70 mph freight train speed. 

Medium freight tonnage over a mountain- 
ous terrain. 

Traverses desolate area; however, frequent 
train movements would provide emergency 
support. 

Dispatcher to train radio communications 
exist over entire route. 


Preliminary capital requirement 
$1,110,000—See Attachment A. 
Prerequisites for implementation 


Modifications to facilities at Ogden to 
permit switching and servicing of trains. 

Improvements to station facilities at Las 
Vegas. 

Radio modifications. 


Implementation 
October, 1979. 
Passenger train schedules 


14 hours 05 minutes—Ogden to Barstow. 

18 hours—Ogden to Los Angeles. 

SUMMARY OF FIELD INVESTIGATION 
Sacramento Valley (via Southern Pacific) 
General 

Present route is known as the West Val- 
ley Route between Davis and Tehama, 110.7 
miles. Proposed route is known as the East 
Valley Route between Davis and Tehama via 
Sacramento and Roseville, 136.2 miles. An- 
other option exists via the Western Pacific 
Sacramento to Binney Jct., north of Marys- 
ville. See Attachment ©. 

The present route is maintained as FRA 
Class 3 track with a maximum passenger 
speed of 60 mph. Bus connections operate 
between the Sacramento station and Davis 
(15 miles) to connect with Trains 11 and 14. 

The proposed route Roseville to Tehama, 
105 miles, is in good condition (better than 
the present route) with a maximum passen- 
ger train speed of 70 miles per hour. The line 
is equipped with centralized traffic control. 

Heavy freight traffic operates over the East 
Valley Route to and from Roseville Yard. 
Considerable congestion occurs in the vi- 
cinity of Roseville. Operation via the Western 
Pacific avoids the Roseville congestion but 
will not reduce schedule time due to time 
consumed moving through the track con- 
nections. A track connection at Binney Jct. 
must be constructed. 

Operation, including station time at Sac- 
ramento and operation around Roseville 
Yard, in addition to the additional mileage, 
will require approximately 1 hour to 1 hour 
15 minutes additional schedule time. 
Lengthened schedule time will materially 
increase operating expenses. See Attachment 
B. 
One additional train crew district (Redding 
to Klamath Falls, 105 miles) will be required 
because of the additional time. 

Preliminary capital requirement 


$3,341,000—via Southern Pacific, See At- 
tachment A, 

$2,396,000—via Western Pacific, 
tachment A. 

Prerequisites for implementation 

Southern Pacific-Amtrak agreement on 
capital improvements, 

Revision to present Southern Pacific oper- 
ating agreement. 

Amtrak contract with Western Pacific (op- 
tional). 


See At- 


Implementation 
October 1979. 
Passenger train schedules 


Davis to Tehama—Present route, 2 hours, 
average speed 55.3 mph. 
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Davis to Tehama—Proposed route (via 
SP), 3 hours 05 minutes, average speed 44.2 
mph. 
EAST VALLEY ROUTE 
Preliminary estimate of increased annual 

operating expense 

Train and Engine Crews 

Meals and Lodging 

R of W Payments... 

Station Staffing.. 

Fuel & Watering 

On Board Service Crews. 


Total (Note 1) 
Note 1—These expenses may or may not be 
included as additional expenses in the DOT 
route study. 


STANFORD ROSS TAKES POSITIVE 
STEPS TO IMPROVE SOCIAL SE- 
CURITY 


@® Mr. CHURCH. Mr. President, the so- 
cial security programs—perhaps more so 
than any other program in Govern- 
ment—touches the daily lives of almost 
every American family. 

About 114 million employees and self- 
employed persons will pay into social 
security this year. 

Nearly 95 percent of all individuals 
now reaching age 65 are eligible for 
benefits. 

Social security is the economic main- 
stay for the vast majority of older Amer- 
icans, accounting for 50 percent or more 
of total income for 73 percent of non- 
married beneficiaries 65 years or older 
and 56 percent of aged couple benefici- 
aries. It represents almost the entire 
source of support—90 percent or more of 
total income—for 34 percent of nonmar- 
ried elderly beneficiaries and 18 percent 
of aged couple beneficiaries. 

Despite its importance for practically 
all Americans, social security is facing a 
public confidence crisis. 

There are loud and clear signals about 
public unease with the present level of 
payroll taxes. 

Many people have interpreted news- 
paper articles describing social security's 
recent need for additional financing to 
be tantamount to bankruptcy. 

A program as large and as important 
as social security must have full public 
trust. 

Stanford Ross, who became Commis- 
sioner of the Social Security Adminis- 
tration last October, has initiated several 
important actions to restore public con- 
fidence in social security. 

One of his major goals is to make 
workers and young people aware of the 
importance and value of social security. 

Social security is more than just a re- 
tirement program for older Americans. 
In a very real sense it is family security, 
protecting workers and their families 
from loss of earnings because of retire- 
ment, death, or disability. In addition, 
today’s employees are also purchasing 
hospital insurance protection when they 
reach age 65 or become disabled. 

A worker retiring in January 1979, who 
paid the maximum old-age and survivors 
insurance tax since 1937, would recover 
that contribution in 15 months—and in 
10 months if married to a spouse en- 
titled to benefits. 

Social security has other important ad- 
vantages for employees and retirees: 
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It is almost a universal and totally 
portable system. Workers generally carry 
their rights to benefits with them from 
job to job. 

Beneficiaries have protection from in- 
flation, because of the automatic cost- 
of-living adjustment mechanism. 

Benefits are exempt from Federal in- 
come tax. 

Stan Ross has also taken concrete steps 
to reduce fraud, abuse, and errors. The 
purpose is to insure that social security 
pays the right amount to the right per- 
son at the right time. Since 1975, the sup- 
plemental security income error rate has 
dropped sharply, from 11.5 to 4.6 percent. 
And, Stan is working to reduce that fig- 
ure further. 

Finally, he wants to insure that social 
security is actuarially sound without im- 
posing burdensome taxes upon the work- 
ers of today and tomorrow. 

A recent article by Jane Bryant Quinn 
describes Stan’s efforts to overcome some 
of the doubts about social security. 

Mr, President, I commend this article 
to my colleagues and ask that it be 
printed in the RECORD. 

The article follows: 

POSITIVE Steps To IMPROVE SOCIAL SECURITY 
(By Jane Bryant Quinn) 

New York.—Perhaps the weakest point in 
the Social Security system today is the fury 
it inspires in the hearts and minds of many 
taxpayers. Feeling, in fact, is running so high 
that the sbcial Security Administration— 
perhaps for the first time since its birth is 
studying ways to resell itself to the Ameri- 
can people. 

The job won't be easy. “I couldn't live long 
enough to get 50 percent of what our small 
business is pouring into that program,” one 
angry woman wrote to me—signing herself, 
“My name is legion.” 

Other readers have sent me pages of 
figures “proving” that if they invested their 
own and their employer’s Social Security 
contributions in an insurance-company an- 
nuity, they'd be better off. 

The ideas these readers, and their legions, 
have about Social Security are generally not 
correct. The public program is a far better 
deal for the money than we'd get from any 
private pension and insurance plan. 

But as long as substantial numbers of 
voters believe they aren't getting their 
money’s worth, Social Security is in danger. 
Lack of financing isn’t the chief threat to 
future payments—it’s lack of public belief. 

The new Sccial Security commissioner 
Stanford Ross is laying plans to fight back. 

“We never paid much attention to the 
people whose taxes finance the program,” he 
told me in Washington last week. “We were 
all caught up in helping beneficiaries. But 
now our focus has to change. We need to con- 
vince American workers—the program's 
future beneficiaries—that Sccial Security is 
a good system and deserves their support.” 

So far, his plans include: 

Brochures for high-school seniors, ex- 
plaining what Social Security does for them. 
“The idea is to reach new workers right away, 
and tell them that the system provides bene- 
fits not. only in retirement, but every day 
during working lives.” Ross says. So far 3.4 
million brochures have been printed. 

More information, brochures, stfll in the 
works, for distribution to workers through 
employers and labor unions. 

A personal statement, mailed to wcrkers 
every few years, showing what benefits they 
have accumulated. This project, still under 
consideration, is expensive—perhaps too ex- 
pensive to carry cut. But it would be the most 
graphic reminder of all that Social Secu- 
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rity does provide some security for almost 
everyone, 

Most working Americans associate the pro- 
gram almost entirely with retirement in- 
come—hence the letters comparing Social 
Security with annuities. But your annual 
payment provides far more coverage than 
that. 

There’s disability pay, plus benefits for 
your spouse and young children, if you be- 
come unable to work, The scale of benefits 
is richer than that provided in private plans. 
Also, you're covered regardless of health. 

There are survivor's benefits—a form of life 
insurance—worth several thousand dollars 
& year to your spouse and children if you die 
prematurely. You'd pay a lot of money for 
similar coverage on the private market. 

There’s Medicare at age 65. Adequate old- 
age health insurance isn’t available on the 
private market, so it's not even possible to 
make cost comparisons. 

‘The retirement-income side of Social Secu- 
rity is also far better than you'd get from 
private plans. At private companies, for ex- 
ample, you have to work for five to 10 years 
before qualifying for pension payments: if 
you quit too soon, you'll get nothing. But 
£ocial Security follows you from job to job, 
building benefits as you go. 

Perhaps most important is the fact that 
Social Security payments are indexed to in- 
flation. This June and July, for example, the 
Social Security checks of all beneficiaries will 
rise by 9.9 percent. By contrast, retirees on 
fixed company pensions or insurance annui- 
ties see their purchasing power erode every 
year.@ 


MR. CARTER BREAKS THE TIMBER 
LINE 


@ Mr. BUMPERS. Mr. President, I would 
like to call the attention of my col- 
leagues to an editorial which appeared 
in the New York Times on Friday, June 
22, 1979, and ask that it be printed in 
the Record. The editorial, entitled “Mr. 
Carter Breaks the Timber Line” raises 
some cogent points about the President’s 
recent order to increase the timber har- 
vest from national forests and appro- 
priately calls for vigilant congressional 
oversight to insure that existing laws are 
not violated under this order. 
The editorial follows: 


MR. CARTER BREAKS THE TIMBER LINE 


President Carter needs to give a much bet- 
ter justification for his unprecedented order 
to increase the timber harvest from national 
forests. These lands have hitherto been man- 
aged to produce a “sustained yield” and 
“even flow" of timber from year to year— 
cutting has been held to the rate as which 
new trees replaced the felled ones. But now 
Mr, Carter wants a decade of faster cutting 
on lands administered by the Forest Service 
and the Bureau of Land Management, to 
raise the harvest by 1 to 3 billion board feet a 
year over the current rate of about 12 billion. 

The Administration explains the order pri- 
marily as “an important contribution to eas- 
ing the rising cost of housing.” But it figures 
that every extra billion board feet would re- 
duce the cost of a new house by only six- 
tenths of one percent. The median price of a 
new house rose 120 percent from 1971 to 1978, 
at twice the rate of other consumer goods. 
Yet wood accounts for only 14 percent of the 
cost of each house. Every tiny gain on infla- 
tion helps, of course, but is this reason 
enough to abandon traditicnal cutting 
patterns? 

The White House also contends that many 
national forests in the West contain much 
timber that would die and go to waste if not 
soon harvested. Fair enough—if it could be 
shown that such waste will, in fact, occur and 
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that the timber companies will seek out these 
vulnerable trees. Many foresters suspect, 
however, that the extra cutting will be con- 
centrated in the stands that are most 
accessible. 

It is hard to avoid the conclusion that the 
President's main interest lies in helping the 
timber industry of the Pacific Northwest, 
which has drastically overcut its own lands. 
It needs now to find new sources of wood in 
that region or move elsewhere. The Adminis- 
tration says larger harvests on Federal lands 
on the Pacific Coast would “sustain em- 
ployment in timber communities.” But a 
Library of Congress study suggests that the 
national forests are already supplying more 
trees than they are growing. And some ex- 
perts think the cut there may eventually 
have to be reduced to meet other forestry 
objectives, like wildlife protection, recrea- 
tion, watershed management and erosion 
prevention. 

Some foresters say it would be wiser to en- 
courage larger harvests from small commer- 
cial holdings and from forests in the South 
and East, which are closer to the major hous- 
ing markets. Congressional committees ought 
to make sure that the President's order does 
not violate laws requiring a sustained yield 
from the national forests. That kind of vigi- 
lance would at least require a better account- 
ing from the Administration. Mr. Carter bills 
his order as “temporary,” but it could set a 
most disturbing precedent.@ 


ESTIMATING THE SIZE OF THE 
UNDOCUMENTED ALIEN POPULA- 
TION 


@ Mr. KENNEDY. Mr. President, much 
has been written about the size and im- 
pact of the undocumented alien popula- 
tion on our society. Some would have us 
believe that we are being invaded by 
“hordes of illegals.” Such presumptions 


are, of course, exaggerated and do not 
contribute to the formulation of con- 
structive solutions. 

Fortunately, new reliable data is 
emerging which for the first time pro- 
vides the American public with some in- 
sight and new dimensions on the size of 
the undocumented alien population. Re- 
cently Mr. Gregory Robinson, demo- 
graphic statistician at the Department of 
Commerce, Bureau of the Census, pre- 
sented a report at the annual meeting of 
the Population Association of America 
which estimated the undocumented alien 
population to be approximately 4 million. 

Mr. Douglas S. Massey of the Office of 
Research at Princeton has also conduct- 
ed recent studies on the undocumented 
alien population. His findings parallel 
those of Mr. Robinson. This new data 
discredits some common fallacies about 
undocumented aliens. The latest re- 
search concludes that undocumented 
persons pay taxes, that they are very un- 
likely to use social services and that their 
numbers are much smaller than pre- 
viously thought. 

Mr. President, if we are to sponsor 
enlightened legislation that addresses 
this complex and sensitive issue, we must 
first divorce ourselves from the old emo- 
tional misconceptions that have for too 
long prevented us from seeking just and 
humane solutions to this problem. 

I would like at this time to share with 
the Senate some of Mr. Massey’s thoughts 
and ask that a recent article from the 
New York Times be printed in the 
RECORD. 


The article reads as follows: 
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HORDES OF “ILLEGALS”? No 
(By Douglas S. Massey) 


PRINCETON, N.J.—Many people believe that 
the United States is being silently invaded 
by millions of illegal aliens who take away 
jobs and burden taxpayers. 

While the clandestine nature of illegal im- 
migration largely precludes an objective as- 
sessment of its impact on American society, 
there are a few facts that may serve as a 
guide to the thoughtful citizen trying to 
make sense of this complex issue. 

How many illegal aliens are there? Specu- 
lation on their numbers ranges as high as 12 
million nationwide, and up to two million in 
New York City. Such figures are widely 
quoted but scientifically indefensible be- 
cause of dubious methods and questionable 
assumptions. 

A common mistake is made in counting 
only those who enter the country illegally 
while ignoring the many who subsequently 
leave. 

The best demographic evidence suggests 
that there may be about four million illegal 
aliens living in the United States at any 
time. Furthermore, recent work indicates 
that this population has not greatly in- 
creased since the early 1970s. However, while 
authorities agree that there are concentra- 
tions of illegal aliens in many cities, there are 
no adequate estimates for individual urban 
areas and no defensible methods for obtain- 
ing such figures. 

A common misconception is that illegal 
aliens are a drain on taxpayers, making use of 
social services while paying no taxes. 

A growing body of research indicates that 
this is simply not the case. Whether we con- 
sider welfare, food stamps, education, unem- 
ployment compensation or health care, all 
studies indicate that illegal aliens are very 
unlikely to use social services. Utilization 
rates are typically on the order of 5 percent 
or less. 

On the other hand, illegal aliens are very 
likely to be taxpayers. Studies have consist- 
ently shown that most illegal aliens—be- 
tween 65 percent and 90 percent of those 
studied—have Social Security and income 
taxes withheld from their paychecks; they 
necessarily pay state.and local taxes in the 
form of sales and property taxes. Far from 
ripping off the system, illegal aliens are more 
likely to be subsidizing it. 

It is often alleged that American workers 
are being displaced by illegal aliens who are 
willing to work for lower wages and under 
less-favorable conditions than American 
citizens. This emotional issue has been 
seized upon by some public officials who 
point to the presence of large numbers of 
illegal aliens as a cause of unemployment. 
However, it is unreasonable to suppose that 
unemployment would be _ eliminated—or 
even seriously reduced—if illegal aliens were 
somehow to be removed from the labor force. 
Some economists would argue that the ef- 
fect of such a removal would be a loss of 
jobs to American citizens. Illegal aliens 
typically work in menial low-paying positions 
shunned by citizens, who often work in su- 
pervisory and administrative positions in the 
same firms. If illegal aliens were unavailable, 
it is argued, these firms would either leave 
the country or go out of business, taking the 
supervisory and administrative positions held 
by American citizens with them. 

The point is not that illegal aliens repre- 
sent a net loss or net gain for American 
workers but that it is a complicated ques- 
tion for which there is no clear and easy 
answer. Blaming illegal aliens for current 
levels of unemployment is scapegoating. 

As for the frequent blurring of the dis- 
tinction between foreignness and illegality, 
just because someone is poor, foreign, and 
speaks little English does not mean that 
person is an illegal alien—a fact sometimes 
overlooked by school, hospital and welfare 
Officials faced with chronic budget deficits. 

The muddling of foreignness with illegal- 
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ity can be particularly misleading when ap- 
plied to children. Many people decry the ex- 
penditure of public money on services to 
children of illegal aliens. What is overlooked 
is that many of these children were born 
here and are thus American citizens with a 
right to such services. 

Because statements made in connection 
with illegal aliens inevitably reflect back 
upon other members of the ethnic groups to 
which they belong, public officials and 
journalists have an obligation to make sure 
of their facts before speaking out. 

At this time, our best evidence suggests 
that the facts are these: The United States 
is not being inundated by an out-of-control 
“invasion” of illegal immigrants; nor is it 
likely that illegal aliens represent a burden 
to taxpayers; nor is there any clear evidence 
to indicate that, on balance, illegal aliens 
displace American workers. 

Bearing these points in mind will help put 
the issue of illegal immigration into a rea- 
soned perspective. 


DEVELOPMENT OF SYNTHETIC 
FUELS 


@ Mr. DOMENICI. Mr. President, re- 
search into how this Nation can use the 
vast shale, coal, geothermal, heavy oils, 
tar sands, and similar resources to free 
ourselves from our dangerous depend- 
ency on foreign sources of energy reveals 
two things: The Government itself has 
been one of the biggest stumbling blocks 
and, second, that it will take an all-out 
effort to achieve self-sufficiency this 
century. 

During my review of the past several 
years of hearings and inveStigations into 
the use of synthetic fuels, I came across 
the report of the Subcommittee on 
Energy of the House Committee on Sci- 
ence and Astronautics in December 1974. 
This report contains important informa- 
tion about the potential for using the 
U.S. tar sands for oil production; it also 
outlines the work that our neighbors in 
Canada have carried out to use extensive 
tar sands to supplement conventional 
crude oil production. Last week, Mr. 
President, I pointed out that Canada has 
made a strong commitment in the area 
of synthetic fuels. While that nation 
has more tar sands reserves than we do, 
we have billions of barrels of potential 
oil and oil equivalent from coal and oil 
shale that we could develop with the 
same approach that Canada has used in 
tar sands development. 

What is holding up American develop- 
ment of synthetic fuels? Why are other 
nations so far ahead? First and fore- 
most, the Government itself has retarded 
growth of a synthetic fuels industry. 
Regulatory delays have become so much 
a part of any large-scale energy project 
that a new phrase—‘regulatory risk’— 
is now a routine part of the economic 
risk-benefit analysis that investors make 
before embarking on new construction 
plans. In hearings held by the Senate 
Energy and Natural Resources Commit- 
tee last week, we heard six different wit- 
nesses outline horror stories about de- 
lays, regulatory snags, and excruciat- 
ingly slow decisions on important energy 
projects. 

In addition, the Government agencies 
involved in coal and oil leasing have 
taken long periods of time to make de- 
cisions. Our present coal leasing program 
is a disaster; the Federal Government 
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itself is the single biggest deterrent as 
we try to use our huge coal reserves to 
free ourselves from the stranglehold of 
the OPEC cartel. I haye now learned, 
and the House Energy Subcommittee’s 
1974 report confirms it, that if we try to 
embark on a tar sands development pro- 
gram, we will run into another Federal 
roadblock—the current leasing policy for 
federally-owned tar sands. The Depart- 
ment of Interior has issued no new leases 
for these lands for more than 13 years. 
As the report says: 

Institution of a leasing policy which de- 
fines oil from tar sands under an “umbrella 
definition’—of all hydrocarbon substances 
except coal, gilsonite, and oil shale—would 
remove a major legal roadblock to develop- 
ment of federally-owned tar sands. 


In the 93d Congress, Senator Frank 
Moss and Representative Wayne Owens 
introduced changes in current law so 
that leasing of the tar sands would be 
expedited. Those provisions failed to 
clear the Congress. 

This Nation has about 30 billion bar- 
rels of oil potential in our tar sands, 
with most of this in Utah. A small de- 
posit of tar sand exists in my home 
State, near Santa Rosa, Guadalupe 
County. We must remember that Federal 
ownership of resources is enormous— 
70 percent of tar sands, 50 percent of 
total known coal reserves, 72 percent of 
the Nation’s oil shale reserves, and 56 
percent of known geothermal areas. In 
light of this ownership, it may take sub- 
stantial revision of present leasing and 
development laws to allow America to 
achieve the energy independence that is 
so clearly in our national interest. As the 
debate on such proposals as my bill, 
S. 1377, the Synthetic Fuels Production 
Act of 1979, continues, I hope that a 
central focus will be on what has been 
identified so clearly as a large barrier 
to self-sufficiency in energy—the laws 
and regulations of the Government.@ 


A TRIBUTE TO SENATOR LEV 
SALTONSTALL 


@ Mr. WILLIAMS. Mr. President, it is 
always a sad day when we must pause 
to note the passing of a dear colleague, 
but somehow, the recent news that for- 
mer Senator Leverett Saltonstall has 
died brings other emotions as well. 

No one who served with him can look 
around this Chamber and not help but 
realize how much his special kind of 
leadership and representation made this 
a much better place. I feel proud that the 
U.S. Senate can boast Members like 
“Salty” and I will remember always 
watching him work and cajole and lead 
during the years we shared here in the 
late 1950’s and 1960's. 

We did not always agree, and certainly 
the Members on his side of the aisle had 
many disputes with our side during that 
time, but Saltonstall always had that un- 
common gentleness which could turn an- 
ger into compromise, and disagreement 
into progressive legislation. 

His service on the Armed Services 
Committee, as its ranking minority mem- 
ber at the time of his retirement, is still 
recalled as an example of enlightenment 
and quality. And his service to our Na- 
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tion was topped only by his unflinching 
loyalty to his beloved Massachusetts, 
which he led as Governor and where he 
died peacefully. 

From his service in the military dur- 
ing the First World War, to the state- 
house, to the Senate Chamber, to his 
quiet place of rest in Dover, Leverett 
Saltonstall brought a special brand of 
excellence to public service and tran- 
quility to private life. 

It is certainly not surprising that he 
was mentioned frequently as a possible 
leader for the national fortunes of his 
political party, and—in that respect—he 
is not too unlike many sons of Massa- 
chusetts past and present. But it is also 
not too startling that he preferred the 
strong and quiet leadership that he ren- 
dered here in the Senate and it is for 
these reasons that all of us here will 
miss him so much, even as we cherish his 
splendid memory. 

Mr. President, to his widow and his 
children, we all express our most pro- 
found sorrow.® 


DIRECT ELECTION 


@ Mr. WILLIAMS. Mr. President, the 
Record of Bergen County, N.J., has come 
out strongly in favor of the proposed 
amendment to abolish the electoral col- 
leges and establish direct popular elec- 
tion of the President. 

The editors contend that we are en- 
gaged in a quadrennial game of electoral 
roulette and that is indeed correct. On 
eight occasions in the century, a shift 
of less than 1 percent in the popular vote 
for President would have awarded a ma- 
jority in the electoral college to a candi- 
date who failed to receive a majority of 
the votes cast. 

Few people dispute that the collegial 
system is outmoded, risky and, in some 
cases, inequitable. The system itself has 
been under fire since at least 1826. 

My conclusion, Mr. President, follows 
the reasoning of the Record editorial: 

Isn't is about time to recognize the elec- 
toral college for what it is—a constitutional 
crisis waiting to happen—and get moving 
with the Bayh amendment? 


Mr. President, I ask that the text of 
the Record editorial of March 28, 1979, 
be printed in the RECORD. 

The editorial follows: 

[From the Bergen County (N.J.) Record, 
Mar. 26, 1979] 


ELECTORAL ROULETTE 


Sen. Birch Bayh of Indiana calls it “elec- 
toral roulette.” The late Hubert Humphrey 
considered it “a violation of equal treatment 
under law.” Both candidates in the last presi- 
dential election agree that it is outdated. 
And according to a recent Gallup Poll, 84 
percent of the American people think it 
should be abolished. 

Every year since 1966, Senator Bayh has 
offered a constitutional amendment to abol- 
ish the Electoral College and provide for the 
direct election of the President and vice- 
president by popular vote. For the last 12 
years, his bill has either been killed in com- 
mittee or foiled by a filibuster on the Senate 
fioor. Now, he’s about to try again, and we 
wish him the best of luck on his 13th at- 
tempt. 

It's remarkable that the Electoral College 
has lasted this long. It was originally adopted 
as a compromise between those Founding 
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Fathers who favored direct popular election 
and those who believed the president and 
vice-president should be chosen by the “na- 
tional legislature.” This issue generated such 
controversy during the Constitutional Con- 
vention of 1787 that it was left to a special 
“Committee of Eleven” to hammer out the 
system of “intermediate electors” that later 
came to be known as the “Electoral College— 
under which each state receives a number of 
electoral votes equal to the number of repre- 
sentatives and senators it has in Congress. 
The presidential candidate who gets the most 
votes in a state gets all of that state's elec- 
toral votes, whether he wins the state by 
one vote or a million. 

As early as 1824, it was apparent that this 
system had its shortcomings, That November, 
some 400,000 Americans went to the polls, 
and they chose Andrew Jackson by a con- 
vincing 40,000-vote margin over John Quincy 
Adams. But there were two other candidates 
in the field, and none of the four won a ma- 
jority of the electoral votes. So the election, 
by constitutional mandate, was thrown into 
the House of Representatives. There, Adams 
and one of the other candidates, Henry Clay, 
struck what Jackson was to call their “cor- 
rupt bargain”; Clay made no secret of his 
desire to be secretary of state, and Adams 
was happy to oblige—in return for Clay's 37 
electoral votes. The House gave Adams the 
presidency on the first ballot. Jackson pro- 
ceeded to form his own Democratic Party, 
and soundly trounced the incumbent in a 
rematch four years later. 

In two later elections—1876 and 1884— 
candidates who lost the popular vote went on 
to become president. Long after the bitter 
1876 election, Rutherford B, Hayes, who lost 
at the polls by 250,000 votes but won in the 
Electoral College by one vote, was to write in 
his diary that his opponent, Samuel Tilden, 
should have been president. 

History came dangerously close to repeat- 
ing itself in 1976, when Jimmy Carter won 
the presidency by 1.7 million popular votes 
and 57 electoral votes. The shift of a mere 
6,364 votes—2,677 in Ohio and 3,687 in 
Hawaii—would have swung the election to 
Gerald Ford by two electoral votes, even 
though Mr. Carter would still have won the 
popular vote by a substantial margin. 
Imagine what that would have meant in 
terms of public confidence in the president! 

Defenders of the Electoral College have 
three basic arguments, The first is that it 
protects the interests of smaller states like 
Delaware, Nevada, Vermont, and Wyoming; 
presidential candidates can’t afford to ignore 
these states, it is argued, because their elec- 
toral votes could be crucial. Yet in 1976, nei- 
ther presidential candidate paid a single 
visit to Delaware, Nevada, Vermont, or Wy- 
oming. For decades, candidates have been 
focusing their attention on the “big six”— 
California, New York, Pennsylvania, Texas, 
Illinois, and Ohio—which account for more 
electoral votes than 33 other states combined. 
If anything, the Electoral College makes a 
single vote in a state like New York or Texas 
more important to a presidential hopeful 
than 10,000 votes in Alaska or South Dakota. 

The second argument is that the Electoral 
College helps preserve the two-party system. 
Since splinter parties and single-issue groups 
can't expect to win a majority of votes in any 
state, they know they won't receive any elec- 
toral votes and won't really influence the 
outcome of an election. Therefore, this rea- 
soning goes, voters tend to cast their ballots 
for the two major-party candidates. But if 
the Electoral College were abolished and the 
president were elected by direct popular vote, 
these same splinter parties could wreck havoc 
with the electoral process. 

But the Electoral College is scarcely an 
ironclad guarantee against this sort of thing, 
as Adams and Clay demonstrated. And the 
Bayh amendment, by contrast, does contain 
a safeguard against splinter-group infiuence: 
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If no candidate receives 40 percent of the 
popular vote, a run-off election is held be- 
tween the two top vote-getters. 

Finally, the defenders of the Electoral Col- 
lege fear that direct election would destroy 
a fundamental element of federalism—the 
constitutional system that defines the bal- 
ance between the states and the central gov- 
ernment. Their reluctance to tamper with 
the Constitution is understandable. But we 
don't think it should be decisive, set against 
the political dangers inherent in the Elec- 
toral College. How is federalism served by a 
system that allows the election of a presiden- 
tial candidate who gets fewer votes than his 
opponent? Isn’t it about time to recognize 
the Electoral College for what it is—a con- 
stitutional crisis waiting to happen—and get 
moving on the Bayh amendment? @ 


INDIAN HOUSING RECEIVES A 
BOOST FROM SENATE HOUSING 
SUBCOMMITTEE 


è Mr. GRAVEL. Mr. President, from 
time to time I have made several efforts 
to bring the problems associated with the 
HUD Indian housing program to the at- 
tention of the Congress. These problems 
have since been documented in reports 
by the General Accounting Office and 
the Senate Select Committee on Indian 
Affairs. The GAO concluded: 

Existing Federal programs have not been 
successful in meeting the Indian Housing 
needs because they are underfunded, have 
not received enough emphasis, require too 
many complex and time-consuming proce- 
dures, lack flexibility, require more trained 
people, and are uncoordinated. The present 
goal of eliminating substandard housing on 
Indian reservations in the 1970's cannot be 
achieved under present programs and is no 
longer feasible. 


The 1978 consolidated housing inven- 
tory of the Bureau of Indian Affairs 
shows that about 49 percent of existing 
Indian housing units are substandard, 25 
percent need replacement and 24 percent 
need renovation. The current Indian 
housing inventory is 126,676 units. BIA 
estimates that there is a need for 60,172 
new units and 28,031 families need hous- 
ing. 

In spite of these compelling statistics, 
the administration has taken little ac- 
tion either to demonstrate a strong com- 
mitment to Indian housing or to stream- 
line the existing program. In fact, the 
1980 budget calls for a reduction of the 
current goal of 6,000 units of Indian 
housing to 4,000 units. This represents 
a cut of 33 percent, which compares 
quite unfavorably with the overall cut 
for subsidized housing, which was pro- 
posed at 20 percent. 

I am pleased to report that the Con- 
gress has responded to this administra- 
tion proposal with characteristic sensi- 
tivity to the needs of the Indian people. 
Both the Senate Subcommittee on Hous- 
ing and Urban Affairs and the House 
Subcommittee on Housing and Commu- 
nity Development have directed HUD, 
through report language, to maintain a 
strong commitment to Indian housing. 
The Senate report says: 

The committee is also concerned about the 
disproportionately high cutback in the num- 


ber of additional assisted housing units pro- 
posed for Indian housing under the public 
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housing program. The committee would ex- 
pect that the Department, in using the funds 
authorized, would make every effort to 
achieve goals established in the past for the 
Indian housing program, and to achieve 
greater parity with other assisted housing 
programs than that proposed by the admin- 
istration in its fiscal year 1980 budget. 


The House report language says: 
INDIAN HOUSING 


The effects of this cut can be seen graphi- 
cally by looking at the difficulties being faced 
in the HUD Indian housing program. In 
1969 the Department committed itself to a 
goal of providing 6,000 assisted housing units 
per year to help meet the pressing needs for 
housing on Indian reservations. However, in 
the almost 10 years which have passed since 
the commitment was made, this goal has 
never been reached. In fact, over those 10 
years, the number of families who live in 
substandard housing has grown rather than 
declined. According to a recent GAO report, 
almost 60 percent of all Indian families live 
in substandard conditions. Yet, as a direct 
consequence of the reduced funding level for 
all assisted housing, the Department pro- 
jects that it will commit funds for only 4,000 
units of housing on Indian reservations in 
Fiscal Year 1980. The funding level for 
Indian housing, however, is only one of the 
problems besetting this program. Clearly, 
there are administrative difficulties. HUD 
has yet to fully recognize the special needs 
and circumstances of Indian tribes and fam- 
ilies. And many of the Indian housing 
authorities have yet to fully develop the 
expertise necessary to successfully construct 
and operate the housing financed through 
the HUD programs. There are also problems 
with coordination between HUD, the Bureau 
of Indian Affairs, the Indian Health Serv- 
ice, the tribal councils, and the Indian hous- 
ing authorities. The Committee recognizes 
the difficult and complex nature of develop- 
ing solutions to these problems, However, the 
Committee believes that the Department can 
and must take action to improve coordina- 
tion with the Indian Housing Authorities 
and with the other agencies concerned with 
Indian housing. Therefore, the Committee 
directs the Secretary to at least maintain the 
level of personnel now active with the Indian 
housing programs in order to assist in that 
process. Additionally, the Committee believes 
that these personnel should direct attention 
toward achieving the original 6,000 unit goal 
by increasing the level of housing construc- 
tion starts from reservations now in the 
pipeline and thus increase the number of 
Indian families able to receive assistance. 
Because of its own concern, the Committee 
is currently undertaking a careful review of 
the program to determine if legislative 
action is necessary to assist in the develop- 
ment of solutions to the very pressing prob- 
lems of Indian housing. 


Finally, the House Appropriations 
Subcommittee on HUD-Independent 
Agencies says in its fiscal 1980 appropri- 
ations bill: 

Within the new annual contract authority 
provided for public housing, the Committee 
directs the Department to allocate not less 
than 6,000 units for Indian public housing, 


Mr. President, both the Department of 
Housing and Urban Development and the 
relevant congressional committees have 
shown a distaste for congressionally 
mandated set-asides of funds available 
to the agency. I believe that the lan- 
guage cited above successfully avoids a 
statutory set-aside and at the same time 
makes clear the congressional commit- 
ment to a revitalized Indian housing 


June 25, 1979 


program. I know that the housing au- 
thorities in Alaska appreciate the action 
taken in Congress, with particular ap- 
preciation for the actions of the Senate 
Housing Subcommittee chaired by Sena- 
tor HARRISON WILLIAMS. 


I ask that several letters from Alaskan 
housing authorities be printed in the 
RECORD. 

The letters follow: 

TLINGIT & HAIDA REGIONAL 
HOUSING AUTHORITY, 
Juneau, Alaska, April 9, 1979. 
Hon. MIKE GRAVEL, 
U.S, Senate, Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR GRAVEL: This is to inform 
your office that the Tlingit & Haida Regional 
Housing Authority (T-HRHA) is vehemently 
opposed to the proposed reduction in Indian 
Housing expected this fiscal year. We con- 
sider it bitter irony that, of all HUD pro- 
grams, Indian Housing has been singled out 
and targeted for such an inordinate and dis- 
proportionate cut-back. 

We are compelled to draw your attention 
to the recent report to the Congress by the 
Comptroller General which stated that, 
among other reasons, “the number of Indian 
families living in substandard housing in- 
creased from about 63,000 to about 86,000 
due to a relatively low level of housing pro- 
duction.” It would appear that the proposed 
cut-back in Indian Housing seeks to make 
a sham of the Comptroller General's report. 


This Housing Authority is very cognizant 
of your offices’ previous efforts to support In- 
dian Housing and therefore respectfully pe- 
tition, once again, your assistance in pre- 
serving the Indian Housing program, 

Sincerely, 
JOHAN A. DYBDAHL, 
Ezecutive Director. 


KANA HOUSING AUTHORITY, 
Kodiak, Alaska, April 2, 1979. 
Hon. MIKE GRAVEL, 
U.S. Senate, Dirksen Senate Office Building 
Washington, D.C. 

Dear SENATOR GRAVEL: The KANA Housing 
Authority would like to vigorously protest 
the proposed one-third reduction in the 
number of units for Indian Housing. This 
cut is completely disproportionate to the 
total reduction of 3 to 4 percent in HUD’s 
total budget. When more than 40 percent of 
the Federal Budget is for transfer payments, 
not including subsidies, and when new social 
programs are proposed, it is unacceptable to 
reduce a hardware program that produces 
tangible, lasting benefits. 

We would encourage your support for the 
cause of Indian Housing. 

Sincerely, 
Horace O. SIMMONS, 
Executive Director. 


NANA REGIONAL HOUSING AUTHORITY, 
Kotzebue, Alaska, April 6, 1979. 
Hon. MIKE GRAVEL, 
U.S. Senate, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MIKE: As you know the HUD 
Budget for fiscal year 1980 will provide for 
up to 4,000 new Indian units. This represents 
a cut in the Indian Program of one-third 
over fiscal year 1979. 

The NANA Regional Housing Authority 
fully supports your effort in trying to restore 
the fiscal year 1980 Housing Budget to ac- 
ceptable levels for the Indian Housing Pro- 
gram. 

Sincerely, 
TOMMY SHELDON Sr., 
Executive Director. 
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THE ASSOCIATION OF 
VILLAGE COUNCIL PRESIDENTS 
HOUSING AUTHORITY 
Bethel, Alaska, June 4, 1979. 

Hon. MIKE GRAVEL, 

U.S. Senate, 

Dirksen Building, 

Washington, D.C. 

DEAR SENATOR GRAVEL: On behalf of the 
approximately 16,000 Native Alaskans repre- 
senting fifty-seven (57) villages of the 
A.V.C.P/Calista Region in Southwestern 
Alaska, I am calling upon your support of 
two (2) vital housing issues which will have 
a substantial effect on alleviating the sub- 
standard housing situation or conversely 
prolonging the time these same people will 
be denied, “decent, safe, and sanitary” hous- 
ing. 

The first issue concerns President Carter's 
proposed fiscal year 1980 budget cut of 3314 
percent in the Indian Housing Program from 
6,000 units nationally to 4,000 units na- 
tionally. This is the single largest program 
available to alleviate the inadequate and 
substandard housing in rural Alaska. At the 
present rate of funding and based on H.U.D.'s 
“fair share formula” only three (3) villages 
& year in our Region are able to be funded. 
Based on this rate it will take nineteen (19) 
years to provide the housing needs the vil- 
lages in our Region desperately require. Sim- 
ple mathematics dictates what a 1⁄4 cut in 
this program will provide for the rural resi- 
dents of Alaska, I urge you to do whatever 
you can to prevent this injustice and request 
that the program be maintained at its pres- 
ent funding level of 6,000 units nationally. 

The second issue concerns the Bartlett 
Housing Program which is currently in liti- 
gation. Currently the Department of Housing 
and Urban Development at the Central Office 
is contemplating replacement of the struc- 
tures. After seeing many of these units, I am 
in agreement with the studies which have 
been completed that reveal it would be more 
economical to replace them due to the ex- 
tensive deficiencies and inferiorities of the 
houses, than rehabilitate them. As a recipi- 
ent of 196 of the 346 units under the Bartlett 
Program the A.V.C.P./Calista Region, as well 
as the other Rural areas of Alaska, would 
greatly benefit in the replacement of these 
units and in alleviating the housing needs 
of Native Alaskans. I urge you to do whatever 
in your powers you can to assist us in urging 
the Department of Housing and Urban De- 
velopment in coming to an early settlement 
of this prolonged situation. 

Sincerely, 
Epwarp HOFFMAN, Sr., 
Chairman. 


NOMINATION OF THOMAS EVERETT 
HARRIS TO THE FEDERAL ELEC- 
TION COMMISSION 


@® Mr. PELL. Mr. President, I am glad 
to support the action of the Senate on 
June 19, 1979, in confirming the nomi- 
nation of Thomas Everett Harris to the 
Federal Election Commission. 


On June 14, 1979, the Committee on 
Rules and Administration voted 9 to 0 
to report favorably to the Senate the 
nomination of Thomas Everett. Harris 
for a term expiring on April 30, 1985. 
Commissioner Harris and Frank P. 
Reiche had been nominated by President 
Carter on May 1, 1979, 

On May 9, 1979, the committee held 
hearings on the nominations. The hear- 
ings were part of a thorough examina- 
tion of the backgrounds and qualifica- 
tions of the two nominees. Commissioner 
Harris responded to the committee's 
questionnaire, answered questions at the 
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May 9 hearing, and responded to supple- 
mentary questions submitted by com- 
mittee members. All questions were an- 
swered thoroughly and thoughtfully, and 
the nominee should be commended for 
his candor and cooperation during this 
process. 

As chairman of the committee, Mr. 
President, I would like to state my strong 
support for Commissioner Harris. It was 
a pleasure to review the qualifications of 
such a. distinguished nominee, and I 
would like to discuss briefly the back- 
ground and committee consideration of 
Mr. Harris. 

Commissioner Harris is before the 
Senate for a third time in 4 years as a 
nominee to the Federal Election Com- 
mission. He was first nominated on 
March 10, 1975, for a 3-year term on the 
Commission. He was confirmed by both 
the House and the Senate, and sworn in 
as one of the six original Commissioners 
of the FEC. 

On January 30, 1976, the Supreme 
Court ruled in the case of Buckley 
against Valeo that, among other things, 
the method of appointing FEC Commis- 
sioners was unconstitutional. After pas- 
sage of the FECA amendments of 1976, 
President Ford renominated Commis- 
sioner Harris for a term expiring on 
April 30, 1979. The Senate confirmed 
the Harris nomination on May 18, 1976. 
Although Commissioner Harris’ term 
ended April 30, 1979, he has continued 
to serve on the FEC as authorized by 
statute. 

Commissioner Harris was born in Lit- 
tle Rock, Ark., on May 25, 1912. He re- 
ceived his B.A. from the University of 
Arkansas in 1932 and his LL.B. from 
Columbia in 1935. Immediately after law 
school, he served as law clerk to Mr. Jus- 
tice Stone of the U.S. Supreme Court. 
From 1936 until 1948, Commissioner 
Harris was associated with several law 
firms, and was employed by several Gov- 
ernment agencies. He served as associate 
general counsel of the Congress of Indus- 
trial Organizations (CIO) from 1948 un- 
til 1955, after which he served in the 
same capacity for the American Federa- 
tion of Labor and Congress of Industrial 
Organizations (AFL-CIO) until his nom- 
ination to the FEC in 1975. 

Mr. President, I ask that the biograph- 
ical information submitted by Commis- 
sioner Harris in response to the com- 
mittee’s questionnaire be printed in the 
RECORD. 

The material follows: 

COMMITTEE ON RULES AND ADMINISTRATION 

OUTLINE OF INFORMATION REQUESTED OF 

NOMINEE 


A. Biographical: 

Ql. Name: (Include any former names 
used). 

Al. Thomas E. Harris 

Q2. Address: 

A2. 1201 Key Drive, Alexandria, Virginia 
22302 

Q3. Date and Place of Birth: 

A3. May 25, 1912, Little Rock, Arkansas 

Q4. Marital Status: (Include maiden name 
of wife or husband's name). 

A4. Margaret Samson Harris 

Q5. Names and Ages of Children: 

A5. Marvin B. Harris, 39; Ruffin K. Harris, 
37; Thomas E. Harris, Jr., 34. 

Q6. Education; (List institution(s), dates 
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attended, degree received and date degree 
granted.) 

A6. Little Rock Public Schools, 1922-28; 
University of Arkansas, 1928-1932 (B.A. 1932) 
Columbia Law School, 1932-35 (LL.B.,.1935). 

QT. Employment Record: List all positions 
held since college, including the title or de- 
scription of job, name of employer, location 
of work, and dates of inclusive employment, 

AT. 1935-36: Law Clerk to Supreme Court 
Justice Harlan F. Stone; 

1936-37: Associate, Covington and Burling 
(Washington, D.C.); 

1937-39: Attorney, Lands Division, Dept of 
Justice; 

1939-41: Attorney, Office of Solicitor Gen- 
eral, Dept. of Justice; 

1941-42: Assoc. Gen. Counsel, Fed. Com- 
munications Commission; 

1942-43: Assoc. Gen. Counsel, O.P.A,, in 
charge of legal staff on rationing; 

1943: Board of Economic Warfare (North 
Africa); 

1943-45: Associate, Cahill, Gordon, Zachry 
& Parlin (New York City); 

1945-46: Military Government, Berlin, Ger- 
many; 

1946-47: Partner, 
(Washington, D.C.); 

1947-48: Special Assistant to A. G., Alien 
Property Div., Dept. of Justice, in charge of 
litigation; 

1948-55: Assoc. Gen. Counsel, CIO: 

1955-75: Assoc. Gen. Counsel, AFL-CIO, 
Washington, D.C. 

Q8. Government Experience: List any ex- 
perience in, or association with federal, 
state or local governments, including any 
advisory, consultative, honorary or other 
part-time service or. positions, 

A8. Se2 item 7 above. Also, Member, Na- 
tional Labor Management. Panel, 1963-7; 
Administrative Conference of the U.S. 1968- 
74. 

Q9. Memberships; List all memberships 
and offices held in professional, fraternal, 
scholarly, civic, charitable and other orga- 
nizations. 

A9. Citizens’ Research Foundation, 
(?)-1975, Princeton, N.J. Member, 
of Trustees; 

National Consumer Center for Legal Serv- 
ices, 1971(?)-1975, Washington, D.C. Vice 
President; 

Civil Liberties Clearing House, 
Washington, D.C.; 

American Civil Liberties Union, 
1950's, New York, N.Y,; 

American Bar Association, 
1960's, Washington, D.C.; 

District of Columbia Bar Association, in- 
active membership, 

Q10. Political Affiliations and Activities: 
List all memberships and offices held in 
or financial contributions and services ren- 
dered to all political parties or election 
committees during the last ten years. 

A10. No political activities in the last 
ten years. No contributions since 1975. Dur- 
ing 1939-74, contributions of about $100 
annually to the AFL-CIO COPE; and con- 
tributions totalling about $200 annually to 
local Democratic candidates and political 
committees in Alexandri:, Virginia. 

Q11. Honors and Awards: List all scholar- 
Ships, honorary degrees, honorary society 
memberships, and any other special recog- 
nitions for outstanding service*or achieve- 
ment. 

All. Scholarship covering tuition and room 
at Columbia Law School, 1932-35. Kent 
Scholar, Columbia Law School, 1933-35. 

Q12. Published Writings: List the titles, 
publishers and dates of books, articles, re- 
ports or other published materials you have 
written. 

A12. None, except two book reviews for 
legal publications many years ago. 

Q13. Speeches: Identify each speech which 
you have given during the past three years, 


Alvord and Alvord 


1973 
Board 


1950's, 
early 


1950's and 
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the organization to which the speech was 
given, and supply two copies of each 
speech. 

A13. Two speeches. Copies attached. 

Q14. Qualifications: State what, in your 
opinion, qualifies you to serve in the par- 
ticular position to which you have been 
nominated. 

A14. Have served in position for the last 
four years. 

B. Future Employment Relationships: 

Ql. Will you sever all connections with 
your present employer, business firm, asso- 
ciation or organization if you are confirmed 
by the Senate? 

Al. Not applicable. 

Q2. Do you have any plans after com- 
pleting government service to resume em- 
ployment, affiliation or practice with your 
previous employer, business firm, association 
or organization? 

A2. No. 

Q3. Has anybody made a commitment to 
employ your services in any capacity after 
you leave government service? 

A3. No. 

Q4. If confirmed, will you serve your full 
term of office? 

A4. I hope to. 

Q5. If confirmed, will you be engaged in 
any business, vocation, employment or out- 
side activities other than related to your 
duties as a Commissioner? 

A5. No. 

C. Potential Conflicts of Interest: 

Q1. Describe all financial arrangements, 
deferred compensation agreements, and 
other continuing dealings with business as- 
sociates, clients or customers. [The following 
summary does not include the value of the 
nominee's interests in the pension, securities 
and trusts listed. However, such information 
is a matter of public record and may be ob- 
tained from the Committee on Rules and 
Administration. ] 

Al. Pension: I receive a pension under the 
AFL-CIO Staff Retirement Plan and Trust 
Agreement. This pension is based on salary 
and length of service with the AFL-CIO. It is 
& vested legal right, not involving any con- 
tinuing obligation to the AFL-CIO. 

Ownership of Stocks, Bonds, etc.: 

1. Securities owned by Thomas E. Harris 
(5/1/79) : 

Company: 

American Realty Trust. 

American Security Corp. 

Garfinckel's Brooks Bros. 

Ownership of Stocks, Bonds, etc.: 

King Dept. Stores. 

Reece Corp. 

United Canso, Oil & Gas. 

UNC Resources. 

United VA Bank. 

VEPCO. 

2. Securities Owned by spouse, Margaret S, 
Harris (5/1/79): 

Company: 

Am. Int. Group, Inc. 

Celanese. 

Cluett Peabody & Co. 

Eastman Kodak Co. 

General Motors. 

Giant Food. 

Gordon Jewelry. 

Nabisco. 

Shawmut Assn. 

Southern Natural Resources. 

Tenneco. , 

Twin Disc, Inc. 

Woodward & Lothrop. 

VEPCO, 


3. My wife is the beneficiary of two trusts, 
the first administered by her brother, Hugh 
Samson, and the second administered by 
Bankers Trust, Hugh Samson, and Lewis 
Isaac. The trust holdings consist mainly of 
publicly traded securities. 

Q2. Indicate any investments, obligations, 
liabilities, or other relationships which could 
involve potential conflicts of interest in the 
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position to which you have been nominated. 

A2. During the last four years, I have 
recused myself from two matters—one audit 
and one compliance proceeding and ensuing 
litigation—involving the AFL-CIO. I have 
recused myself from one compliance matter 
because of stock ownership by my wife. 

Q3. Describe any business relationship, 
dealing or financial transaction which you 
have had during the last ten years, whether 
for yourself, on behalf of a client, or acting 
as an agent, that could in any way constitute 
or result in a possible conflict of interest in 
the position to which you have been nomi- 
nated. 

A3. Same as answer to Question 2. 

Qt. Describe any activity during the past 
ten years in which you have engaged for the 
purpose of directly or indirectly influencing 
the passage, defeat or modification of any 
legislation or affecting the administration 
and execution of law or public policy. 

A4. I did some lobbying on behalf of the 
AFL-CIO with regard to the Federal Election 
Campaign Act of 1971 and the 1974 amend- 
ments thereto. I may have done some minor 
lobbying for the AFL-CIO on other matters 
during 1969-75, but cannot recall any par- 
ticular matters. 

Q5. Explain how you will resolve any po- 
tential conflict of interest, including any that 
may be disclosed by your responses to the 
above items. (Please provide a copy of any 
trust or other agreements.) 

A5. I will continue to recuse myself when 
that course seems indicated. 

D. Testifying Before Congress: 

Ql. Are you willing to appear and testify 
before any duly constituted committee of 
this Congress on such occasions as you may 
be reasonably requested to do? 

Al. Yes. 

Q2. Are you willing to provide such infor- 
mation as is requested by such committee? 

A2. Yes. 


Mr. PELL. During the nomination 
hearings, the committee addressed ques- 
tions to Commissioner Harris concern- 
ing the Commission’s delays in complet- 
ing audits of the 1976 Presidential candi- 
dates, as well as overall problems at the 
FEC. A focus of the committee’s atten- 
tion was an article which appeared in 
the Washington Post on April 30, 1979, 
criticizing the FEC on its poor record 
of administering the Federal Election 
Campaign Act and possible conflicts of 
interest at the Commission. 

The Post article pointed out that the 
FEC has no certified public acountants 
on its auditing staff, and alleged that 
it was incompetent to examine ade- 
quately campaign finances. Commis- 
sioner Harris responded that it is doubt- 
ful that the Commission’s auditing of 
campaigns requires the participation of 
CPA’s, especially audits that are neither 
complicated nor sizable. Commissioner 
Harris also indicated that the Commis- 
sion has had difficulty in finding experi- 
enced auditors who are willing to stay 
on while compensated at a much lower 
rate than it is possible to earn in a 
private firm. 

The Post account mentioned an FEC 
staff memo to the Commissioners speci- 
fying 27 steps and dates needed to pre- 
pare for the 1980 campaigns, 20 of which 
had already passed without Commis- 
sion action. Commissioner Harris ex- 
plained that the memorandum in ques- 
tion was an informal staff proposal de- 
vised as a starting point for discussions, 
not a formal schedule adopted by the 
Commission. 
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The Post story also alleged that there 
was so little guidance to candidates in 
the 1976 election that the FEC believed 
that it could not hold the Carter cam- 
paign, for one, accountable for thou- 
sands of dollars in inadequately docu- 
mented expenditures. Commissioner 
Harris asserted that the Commission has 
recently promulgated and published new 
regulations covering presidential pri- 
mary matching payments which will 
alleviate many of the documentation 
problems encountered in the 1976 cam- 
paigns. 

In reply to charges of “cronyism” in 
hiring and a high turnover rate, Com- 
missioner Harris stated that he had 
never been in any organization where 
persons not satisfied with their rates of 
promotion did not complain of “crony- 
ism,” and that the turnover rate has 
been reduced. 

Senator HATFIELD also submitted ad- 
ditional questions to Commissioner Har- 
ris pertaining to potential conflicts of in- 
terest that the Commissioner might have 
in dealing with cases involving his for- 
mer employer, the AFL-CIO. Commis- 
sioner Harris pointed out that all Com- 
missioners have had extensive connec- 
tions with political figures and parties 
over the years and, in fact, a majority 
of the Commissioners have been former 
Congressmen. In his four years on the 
FEC, Commissioner Harris disqualified 
himself from considering matters involv- 
ing the AFL-CIO which went back to the 
time when he was employed there. In 
addition, he refused to participate in a 
matter involving a firm in which his wife 
was a stockholder. 

Opposition to the Harris nomination 
was received from the National Right 
to Work Committee (NRWC) which al- 
leged that Commissioner Harris had 
demonstated a bias toward those not 
sharing his views in favor of organized 
labor. The NRWC cited three cases in 
which the U.S. District Court for the 
District of Columbia had ruled against 
the Commission and in favor of the 
NRWC. Despite the tenuous connection 
between the three court cases and the 
nominee's fitness to serve another term 
on the FEC, the Committee sought com- 
ment on the NRWC allegations. Com- 
missioner Harris asked FEC General 
Counsel William Oldaker to report on 
these three cases, and his memo was pro- 
vided the committee. Having reviewed 
this memorandum, I believe that such 
charges against Commissioner Harris are 
baseless. 

The NRWC also claimed that Commis- 
sioner Harris’ role with respect to Sam- 
uel D. Zagoria and his interest in being 
considered for a Republican seat on the 
FEC was improper. Mr. Zagoria was 
nominated by the President in October 
1977, for a 6-year term on the Commis- 
sion but the nomination was withdrawn 
in August 1978, for reasons unrelated to 
the nominee’s qualifications. Commis- 
sioner Harris, in response to questions 
from Senator Hatrie_p, admitted that 
he had spoken to Mr. Zagoria prior to 
the latter’s nomination, to determine 
whether he was interested in being con- 
sidered for a seat on the FEC. The Com- 
missioner stated that he suggested Mr. 
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Zagoria, among others, to the White 
House staff, but that he did not recruit 
or solicit Mr. Zagoria for the position. 
Commissioner Harris responded fully to 
several other questions by Senator HAT- 
FIELD on this issue, and I am satisfied 
that the Commissioner's conduct was 
proper throughout. 

I believe that Commissioner Harris has 
been a credit to the Federal Election 
Commission during its difficult early 
years, and that his considerable acumen, 
experience and insight will serve the 
Commission well during the course of his 
next term.® 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER, Is there 
further morning business? If not, morn- 
ing business is closed. 


ORDER FOR RECOGNITION OF SEN- 
ATOR STONE ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, following the order that has al- 
ready been entered for the recognition 
of a Senator, Mr. STONE may be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate I move, in ac- 
cordance with the order previously en- 
tered, that the Senate stand in recess 
until the hour of 9:30 a.m. tomorrow. 

There being no objection, the Senate, 
at 6:51 p.m., recessed until Tuesday, 
June 26, 1979, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Secretary of the Senate June 22, 1979, 
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under authority of the order of the Sen- 
ate of June 21, 1979: 


DEPARTMENT OF STATE 


Lyle Franklin Lane, of Washington, a 
Foreign Service officer of class one, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Uruguay. 

Robert Krueger, of Texas, to be Ambassa- 
dor at Large and Coordinator for Mexican 
Affairs. 

IN THE ARMY 

The United States Army Reserve officers 
named herein for appointment as Reserve 
commissioned officers of the Army, under 
the provisions of title 10, United States Code, 
sections 593(a), 3371 and 3384: 

To be major general 


rig. Gen. James Carroll McElroy, Jr., 
Gen. Gordon Clark McKeague, Hi 


a Gen. Henry Watts Meetze, 


To be brigadier general 


Col. Walter Kazuhiko Tagawa, 
XXX-... 

Col. Robert Quince Jones, 

Col. Roy Rocco Moscato, 

Col. Gerald Gaines Sanderson, 
2007. 


XXX-XX-... 


Col. Robert Gardner Ownby, 
Col. Edward Richard Burka, 
Col. James Riley Montgomery, 
. Thomas Stoneham Edwards, 
= Robert Edward Louque, Jr., 


The Army National Guard of the U.S. offi- 
cers named herein for appointment as Reserve 
commissioned officers of the Army, under the 
provisions of title 10, United States Code, 
sections 593(a) and 3385: 

To be major general 


Brig. Gen. Robert Lee Meyer, 

Brig. Gen. Harry Van Steel, Jr., 
XXX-... 

To be brigadier general 

Col. Carl Eugene Briscoe, 

Col. James Kenneth Corley, 

Col. Melvin John Crain, eae. 

Col. Louis (NMN) Duckett, IESS 

Col. Charles Eugene Franklin, 9rsvs777) 

Col. Robert Donald James, BBssocvocens 


Col. Glenn Harold Kothmann, BResececece 
nl James Ballard McGoodwin, 
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Col. Harry Alfred Moldaw, BEZZE. 

Col. David Lawrence Nudo 

Col. Andrew Gus Skalkos, 

Col. Ivan Ray Smith, RESE. 

Col. Leo Paul Tritsch, 

The Army National Guard of the U.S. offi- 
cers named herein for appointment as Reserve 
commissioned officers of the Army, under the 
provisions of title 10, United States Code, 
sections 593(a) and 3392: 

To be major general 


Brig. Gen. Billy Gene Welman, EZZ 
To be brigadier general 

Col, George Eugene Coates, 

Col. John Francis Gore 

Col. Warren Glenn Lawson, 

Col. Charles Junior Wing, 

IN THE Navy 

The following-named officer, having been 
designated for commands and other duties 
of great importance and responsibility in the 
grade of vice admiral within the contempla- 
tion of title 10, United States Code, section 
5231, for appointment while so serving as 
follows: 

To be vice admiral 


Rear Adm. Kent J. Carroll, U.S. Navy. 


Executive nominations received by the 
Senate on June 25, 1979: 


DEPARTMENT OF STATE 


Irving G. Cheslaw, of California, a Foreign 
Service officer of class one, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Trinidad and Tobago. 

Anthony C. E. Quainton, of Washington, 
Director of the Department of State’s Office 
for Combatting Terrorism, for the rank of 
Ambassador. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Susanna B. McBee, of California, to be an 
Assistant Secretary of Health, Education, and 
Welfare, vice Eileen Shanahan, resigned. 

EQuaL EMPLOYMENT OPPORTUNITY 
COMMI3SION 

Leroy D. Clark, of New York, to be General 
Counsel of the Equal Employment Opportu- 
nity Commission for a term of 4 years, vice 
Abner Woodruff Sibal, resigned. 

NATIONAL MUSEUM SERVICES BOARD 

Emily Rauh Pulitzer, cf Missouri, to be a 
member of the National Museum Services 
Board for a term expiring December 6, 1983, 
vice Joan Mondale, term expired. 


HOUSE OF REPRESENTATIVES—Monday, June 25, 1979 


The House met at 12 o’clock noon, and 
was called to order by the Speaker pro 
tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore (Mr. 
WRIGHT) laid before the House the fol- 
lowing communication from the Speaker: 

WASHINGTON, D.C., 
June 22, 1979. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Monday, June 25, 1979. 

THOMAS P, O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Gracious heavenly Father, who has 
promised to be with us always, we give 
thanks that through the turmoil and 
confusion of a busy world, Your spirit 
and presence continue to give us strength 
and hope. 

Though we falter and fail, You 
forgive and allow us to begin again, 
though we lack vision and go our own 
way, You still encourage us to seek the 
good of all people, for You are one God, 
and we are one people. 

In spite of the noise and activity of 


each moment, may we hear Your voice 
calling us to repentance and to faith 
each new day. In Your name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
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that the Senate agreed to the amend- 
ments of the House with amendments to 
bills of the Senate of the following titles: 

S. 976. An act to authorize appropriations 
for the international affairs functions of the 
Department of the Treasury for fiscal year 
1980. 

S.-1007. An act to authorize supplemental 
international security assistance for the 
fiscal year 1979 in support of the peace treaty 
between Egypt and Israel and related agree- 
ments, and for other purposes. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 229. An act for the relief of Lourie Ann 
Eder; 

S. 276. An act for the relief of Steve Wing- 
On Yan; 

S. 400. An act to relieve the liability for the 
repayment of certain erroneously made con- 
tributions by the United States; and 

S. 404. An act for the relief of Yaeko Howell. 


GASOLINE SHORTAGE 


(Mr, COLLINS of Texas asked and was 
given permission to address the House for 
1 minute and to revise and extend his re- 
marks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
why is there a gasoline shortage in the 
United States? The answer is right here 
in Congress—Congress voted price con- 
trol on oil and gas, the only commodity 
in the United States under price control. 

Do you know that the major oil com- 
panies only make 2 cents profit on a gal- 
lon of gasoline? Maybe a very efficient oil 
company makes 3 cents profit on a gallon 
of gasoline. 

But they need some profit to replace 


the oil that is being used up. 

The problem is that regulations con- 
fuse the market. First, the Energy De- 
partment gives diesel to the farmers. 
Then the truckers are short. Now the 
service stations say they need to make 


more margin. Regulation confusion 
builds more regulation confusion. 

Get the Energy Department out of al- 
locations. It is all right for the oil com- 
panies to make 2-cent-a-gallon profit. I 
wish they made 3-cent-a-gallon profit so 
they could get America more oil. 


OPEC MUST OBEY THE LAW 


(Mr. LEACH of Iowa asked and was 
given permission to address the House for 
1 minute and to revise and extend his re- 
marks.) 

Mr. LEACH of Iowa. Mr. Speaker, this 
week’s economic summit in Tokyo pro- 
vides a unique opportunity for President 
Carter to take a tough stand against 
OPEC’s price-fixing policies. Clearly the 
world is on the brink of a worldwide re- 
cession triggered by unconscionable oil 
pricing. 

In this perilous economic climate the 
strongest weapon the United States and 
the free world have to resort to is the rule 
of law. The fundamental political issue of 
our time may well be whether the rule of 
law prevails in world economic relations 
or whether the lawless domination of 
basic resources becomes the primary 
hallmark of international trade and thus 
the greatest threat to the maintenance of 
world peace. Clearly the only way the 
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free world can respond to OPEC is with 
firm determination to enforce antitrust 
laws equitably in all countries. 

In this regard it should be stressed 
that the Foreign Sovereign Immunities 
Act clearly brings OPEC price fixing ac- 
tions under U.S. court jurisdiction, and 
article 90 of the Treaty of Rome specifi- 
cally covers the antitrust implications of 
nation-state activities within and affect- 
ing the Common Market. 

I would accordingly urge President 
Carter in Tokyo to make it profoundly 
clear that if there is an oil embargo or 
serious restriction on petroleum produc- 
tion; or if there is an effort to withdraw 
OPEC-controlled funds from any of the 
principal economies of the world in an 
effort to influence the political or eco- 
nomical policies of any government; or 
if there is an effort by OPEC to substan- 
tially influence currency values, the 
United States and any other affected 
governments should be prepared to use 
antitrust violations as a basis to im- 
pound OPEC investments within their 
jurisdictions. 


REMOVAL FROM OFFICE OF THE 
SECRETARY OF ENERGY 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, both 
last night and the night before the 
frustration of my constituents with the 
energy crisis and the Federal Govern- 
ment’s inability to cope with it erupted 
into serious violence and bloodshed in 
my congressional district. 

Two thousand angry citizens joined 
with striking independent truckers to 
block a key intersection and close sev- 
eral main arteries in Levittown, Pa., a 
few miles north of Philadelphia. 

Like me, Mr. Speaker, they are 
shocked and appalled at the Federal 
Government’s inability, not to solve the 
crisis overnight, but to even explain it. 

They are fed up as am I with a Sec- 
retary of Energy who refuses to use 
his authority to gain information from 
the oil companies or to compel them 
to refine adequate amounts of gas and 
home heating oil or to adequately man- 
age an allocation system to avoid un- 
reasonable and unexplainable spot 
shortages. 

The President apparently remains un- 
willing to remove Mr. Schlesinger, but 
I call upon him again today to fire the 
Secretary of Energy and demonstrate on 
his own part, the clear and decisive lead- 
ership which America demands and 
needs in this time of anguish, con- 
fusion, and now violence. 


EFFECT OF DIESEL FUEL CRISIS ON 
CENTRAL CALIFORNIA FARMERS 


(Mr. PASHAYAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PASHAYAN. Mr. Speaker, it is 
my intention today to begin a series of 
speeches to highlight the critical situa- 
tion now facing the central California 
farmer in shipping his produce to mar- 
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ket. With the continued scarcity of 
diesel fuel and the ongoing strike by dis- 
gruntled truckers, perishable fruits, 
vegetables, meat and dairy products sit 
idle, spoil and rot, and have little ac- 
cess to the marketplace. The inflamma- 
tory economic situation is quickly be- 
coming explosive. 


To those in this Chamber who view 
this dilemma as parochial to California, 
may I remind that it affects all Ameri- 
can consumers. Even now, eastern mar- 
kets are beginning to feel the pinch 
while the problem continues to get 
worse. 


Mr. Speaker, in the coming days it is 
my hope to direct the attention of this 
House toward the plight of the Cali- 
fornia farmer and American consumer. 


The diesel crisis continues. 


TECHNICAL CORRECTION IN EN- 
GROSSMENT OF H.R. 111 


Mr. BAUMAN. During the considera- 
tion of the bill, H.R. 111, the Panama 
Canal Act, the House adopted an amend- 
ment offered by the gentleman from 
Arizona (Mr. Rupp). Due to a clerical 
error the version of the amendment 
which was at the Clerk’s desk and which 
was technically adopted by the commit- 
tee contained a provision striking lan- 
guage in the bill which the gentleman 
from Arizona did not intend to offer as 
part of his amendment. 


On behalf of the gentleman from New 
York (Mr. MurpHy) I, therefore, ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 111, the Clerk be 
permitted to reinsert section 233 deal- 
ing with the emergency fund as it was 
reported from the committee on page 
148 after line 9, as follows: 


Sec, 233. EMERGENCY Funp.—(a)On the ef- 
fective date of this Act, the Secretary of the 
Treasury shall establish and thereafter shall 
maintain in the Treasury a fund to be known 
as the “Panama Canal Emergency Fund”. 
There are authorized to be appropriated for 
deposit in such Fund (1) for the fiscal year 
beginning on October 1, 1979, $40,000,000, and 
(2) for any fiscal year beginning on or after 
October 1, 1980, such additional sums as may 
be specifically authorized for such fiscal year. 

(b) The Panama Canal Commisison may 
make withdrawals from the fund by check in 
order to defray emergency expenses and to 
insure continuous, efficient, and safe opera- 
tion of the Panama Canal, if funds appro- 
priated for the operation and maintenance 
of the Canal are insufficient for such pur- 
poses. Any withdrawal from the fund to 
cover increased costs attributable to un- 
programmed increases in traffic may not be 
made in amounts greater than the revenues 
from such increased traffic. This fund shall 
not be available for payments to Panama 
under Article XIII of the Panama Canal 
Treaty of 1977. Any withdrawal from the 
fund or expenditure made under this subsec- 
tion shall be reported forthwith by the Com- 
mission to the Congress and to the Office of 
Management and Budget. 

(2) Redesignate existing sections 233, 234, 
and 235 as sections 234, 235, and 236, respec- 
tively. 

(3) Amend the table of contents accord- 
ingly. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 


There was no objection. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (1) of rule 
XXVII, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions, to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 

All such rolicall votes if postponed, will 
be taken on Tuesday, June 26, 1979. 


o 1210 


PEANUT MARKETING PENALTIES 
FLEXIBILITY ACT 


Mr. MATHIS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3575) to provide the Secretary of Agri- 
culture with flexibility in the imposition 
of marketing penalties for peanuts as 
amended. 

The Clerk read as follows: 

H.R. 3575 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That effec- 
tive for the 1978 through 1981 crops of pea- 
nuts, section 359 of the Agricultural Adjust- 
ment Act of 1938, as amended (7 U.S.C. 1359), 
is amended by adding at the end thereof a 
new subsection (k) as follows: 

“(k) Notwithstanding any other provision 
of this section, the amount of any penalty 
assessed under this section may be reduced, 
in accordance with regulations issued by the 
Secretary, if the Secretary determines that 
the marketing subject to the penalty was 
done unintentionally or unknowingly and 
that a reduction in the amount of the pen- 
alty would not impair the effective operation 
of the price support program for peanuts.”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Georgia (Mr. 
MatuHis) will be recognized for 20 min- 
utes, and the gentleman from Ilinois 
(Mr. FINDLEY) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. MATHIS). 

Mr. MATHIS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill H.R. 3575, which would provide the 
Secretary of Agriculture with authority 
to reduce marketing penalties for pea- 
nuts. The 1978 peanut crop was the first 
to be marketed under the two-tier price 
system. Extensive recordkeeping was re- 
quired for the handling of the 1978 pea- 
nut crop, which consisted of quota and 
additional peanuts produced from the 
same farms, in order to assure proper 
accounting for the two categories. These 
reporting requirements were new and un- 
familiar to both producers and handlers 
and @ large number of clerical and 
recordkeeping errors were made. 

As a result of these errors, a substantial 
number of producers unintentionally and 
unknowingly overmarketed their pound- 
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age quotas and are subject to penalties 
of 120 percent of the quota support level. 
This means that a producer who made 
a totally innocent error could be penal- 
ized $504 for each ton he overmarketed 
when his total income from that ton of 
peanuts was approximately $420. The 
Department of Agriculture estimates that 
as many as 1,200 growers throughout the 
nine-State peanut belt unintentionally 
exceeded their quotas and that the 
total penalty liability could be as much 
as $2,000,000. In the case of individual 
growers, the penalty ranges from a few 
dollars to several thousand dollars. 

This bill does nothing more than give 
the Secretary of Agriculture the author- 
ity to exercise his discretion to make an 
appropriate determination as to which 
overmarketings were deliberate and 
which were not. The bill in no way dimin- 
ishes the Secretary’s authority to pe- 
nalize those growers who overmarket de- 
liberately. This bill will result in no cost 
to the Government, but will lift from 
these peanut producers an unfair burden. 
I urge your support of the bill. 

Mr. DICKINSON. Mr. Speaker, will the 
gentleman yield? 

Mr. MATHIS. I am happy to yield to 
the gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, I would 
like to compliment the gentleman from 
Georgia and say that I certainly support 
the bill. 

Title VIII of the Food and Agricul- 
ture Act of 1977 established a new two- 
tier peanut price support system appli- 
cable to crops in 1978 through 1981. If 
the “quota peanuts” marketing category 
is exceeded, it is subject to a mandatory, 
monetary penalty equal to 120 percent of 
the quota support level, assessed against 
both producers and handlers. 

Inasmuch as the 1978 peanut crop was 
the first to be marketed under this sys- 
tem, there were many inadvertant rec- 
ordkeeping errors leading to excess mar- 
keting. The Department of Agriculture, 
which supports this bill thinks as many 
as 1,200 growers could have a liability of 
up to $2 million. USDA would be required 
to collect the penalties unless the law is 
changed. 

This bill simply allows USDA to reduce 
any penalty assessed with respect to the 
excess marketing of peanuts if it deter- 
mines that the marketing was uninten- 
tional and would not impair the effec- 
tive operation of the peanut price sup- 
port program. As the gentleman said, it 
would cost the Government nothing, but 
would allow reasonable discretionary au- 
thority in determining penalties. 

Mr. MATHIS. Mr. Speaker, I know of 
no objection to this piece of legislation 
which, as the gentleman from Alabama 
correctly states, is a technical, procedural 
amendment that will, in fact, correct an 
error that was made in the burden of 
the 1977 legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

è Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I am certain that all the Mem- 
bers of this body recall the previous two 
winters when many of the farmers of this 
country came to Washington to express 
dissatisfaction with the treatment they 
received at the hands of the Federal Gov- 
ernment. One of their complaints in- 
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volved the capricious manner in which 
the Government administers price sup- 
port programs. Mr. Speaker, we have an 
opportunity to correct such a problem 
and to demonstrate that the Congress is 
not insensitive to the plight of the Amer- 
ican farmer. I speak, of course, in sup- 
port of H.R. 3575, a bill to provide the 
Secretary of Agriculture with flexibility 
in the imposition of marketing penalties 
for peanuts. 

As a result of the Food and Agriculture 
Act of 1977, the Department of Agricul- 
ture is required to assess both growers 
and the handlers of peanuts a penalty 
equivalent to 120 percent of the quota 
support level for any violations of the 
quota standards for peanuts. The Secre- 
tary of Agriculture, speaking in favor of 
H.R. 3575, testified that the amount of 
penalty due this year could be as much 
as $2 million. The Congressional Budget 
Office supported this estimate and noted 
that this is 10 times higher than the 
traditional level of penalties imposed. 
This means that farmers, many of them 
from my district, the Fourth District of 
Virginia, would have to pay fines of up 
to several thousands of dollars for non- 
compliance with the quota. 

This is the first year for peanuts to be 
marketed under the provisions of the 
Food and Agriculture Act of 1977. The 
penalties were devised to prevent grow- 
ers from intentionally exceeding the 
quota for peanuts. Mr. Speaker, I submit 
that the dramatic increase in violations 
results from a widespread lack of experi- 
ence and understanding of the new 
standards and not from disregard. Pas- 
sage of H.R. 3575 would allow the Secre- 
tary of Agriculture to give credit to 
those who unknowingly exceeded the 
limit. 

In his testimony the Secretary of Agri- 

culture stated that this flexibility is 
desirable, “to provide fair and equitable 
treatment to producers and handlers.” 
I agree with the Secretary that passage 
of this bill is important to avoid impos- 
ing unnecessary hardship upon those 
who fully intended to abide by the pea- 
nut program standards. This legislation 
will not impair the effective operation of 
the program. I therefore suggest that 
H.R. 3575 be passed by the House of 
Representatives.@ 
@ Mr. FOUNTAIN. Mr. Speaker, I rise 
in support of H.R. 3575, a bill to provide 
the Secretary of Agriculture with much 
needed authority to reduce penalties for 
excess marketing of peanuts. I have 
sponsored a similar bill in this Congress, 
H.R. 3724. 

Under this legislation, the Secretary 
may reduce penalties if it is determined 
that the sexcess marketing subject to 
penalty was done unintentionally or un- 
knowingly, and that such reductions 
would not impair the effective operation 
of the essential peanut price support 
program, The provision would apply to 
1978 through 1981 crops. 

This bill is a technical amendment to 
the revised peanut program enacted by 
the Congress in 1977. The program 
changes included in that law placed ex- 
tensive additional recordkeeping re- 
quirements on our peanut farmers and 
handlers. As a result, about 1,200 peanut 
producers made accidental or uninten- 


16430 


tional errors subjecting them to individ- 
ual penalties ranging from a few dollars 
to several thousand dollars. 

The legislation before us permits the 
administration to reduce penalties in 
cases where fairness and equity so 
dictate. Unintentional recordkeeping 
errors in the marketing of the 1978 
crop alone would require the collec- 
tion of about $2 million in aggregate 
penalties. 

Unless this bill is enacted, the Agri- 
culture Department will have no choice 
but to proceed against peanut producers 
and handlers who made errors uninten- 
tionally or unknowingly. However, this 
legislation would still permit the full 
collection of penalties assessed against 
those who intentionally or knowingly 
marketed excess quantities of peanuts in 
1978, and who do so in crop years 
through 1981. 

Mr. Speaker, this legislation has the 
support of the Department of Agricul- 
ture and of various peanut producer or- 
ganizations. It has been passed by the 
Senate in identical form. I urge my col- 
leagues to approve this bill to bring some 
equitable relief to our peanut growers 
and handlers.@ 

Mr. FINDLEY. Mr. Speaker, I know 
of no objection to this bill and urge its 
support. 

I have no requests for time. 

Mr. MATHIS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 


MatTuHIs) that the House suspend the 
rules and pass the bill, H.R. 3575, as 


amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to provide the Secretary of 
Agriculture with authority to reduce 
marketing penalties for peanuts.”’. 

A motion to reconsider was laid on 
the table. 

Mr. MATHIS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 984) 
to provide the Secretary of Agriculture 
with authority to reduce marketing 
penalties for peanuts, and ask for its 
immediate consideration. 

The Clerk read the title of the Sen- 
ate bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: i 

S. 984 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That, effec- 
tive for the 1978 through 1981 crops of pea- 
nuts, section 359 of the Agricultural Ad- 
justment Act of 1938, as amended (7 U.S.C. 
1359), is amended by adding at the end 
thereof a new subsection (k) as follows: 

“(k) Notwithstanding any other provi- 
sion of this section, the amount of any 
penalty assessed under this section may be 
reduced, in accordance with regulations 
issued by the Secretary, if the Secretary de- 
termines that the marketing subject to the 
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penalty was done unintentionally or un- 
knowingly and that a reduction in the 
amount of the penalty would not impair 
the effective operation of the price support 
program for peanuts.”’. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill, H.R. 3575, was 
laid on the table. 


GENERAL LEAVE 


Mr. MATHIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 


FISHERY CONSERVATION AND MAN- 
AGEMENT ACT AUTHORIZATION 


Mr. BREAUX. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
1798) to authorize appropriations to 
carry out the Fishery Conservation and 
Management Act of 1976 during fiscal 
years 1980, 1981, and 1982, as amended. 

The Clerk read as follows: 

H.R. 1798 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
406 of the Fishery Conservation and Man- 
agement Act of 1976 ( 16 U.S.C. 1382) is 
amended by inserting at the end thereof the 
following: 

(6) $33,000,000 for the fiscal year ending 
September 30, 1980. 

* (7) $40,000,000 for the fiscal year ending 
September 30, 1981. 

“(8) $47,000,000 for the fiscal year ending 
September 30, 1982.”. 

Sec. 2. (a) The last sentence of section 
302(a)(6) of the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1852(a) 
(6)) is amended to tead as follows: “The Pa- 
cific Council shall have 15 voting members, 
including 10 appointed by the Secretary pur- 
suant to subsection (b)(1)(C) (at least 2 of 
whom shall be appointed from each of the 
States of California, Oregon, and Washington, 
and 1 of whom shall be appointed from the 
State of Idaho).”. 

(b) Of the 2 additional voting members of 
the Pacific Regional Fishery Management 
Council provided for by subsection (a), the 
Secretary of Commerce shall appoint one 
such member to serve an interim term of 1 
year beginning on August 11, 1979, and one 
such member to serve an initial term of 2 
years beginning on such date. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Louisiana (Mr. 
BreEAvx) will be recognized for 20 min- 
utes, and the gentleman from Maryland 
(Mr. Bauman) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. Breaux). 

@ Mr. JOHN M. MURPHY. The purpose 
of H.R. 1798 is to extend for 3 years the 
funding authorization for the Fishery 
Conservation and Management Act of 
1976—better known as the 200-Mile Act. 
The 200-Mile Act became public law 
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in April of 1976. That act made it un- 
lawful for the first time—beginning with 
March 1, 1977—for foreign fishing ves- 
sels to fish within 200 miles of our shores 
without a permit. Already that land- 
mark piece of legislation has had a 
salutary effect in protecting and con- 
serving the fisheries resources of the 
United States. 

For instance, while our annual do- 
mestic catch has increased slightly since 
1976, we have seen the foreign catch off 
our shores decline 25 percent from 2.3 
million metric tons in 1976 to 1.8 metric 
tons in 1978. 

Moreover, we have seen the number 
of foreign vessels fishing off our shores 
decline by 77 percent from 2,500 in 1976 
to 586 in 1978, and an even lesser number 
is expected in 1979. 

Mr. Speaker, the 200-Mile Act also 
provided for the creation of eight re- 
gional fishery management councils. 
Those councils, which have the respon- 
sibility of developing management plans 
for each of the fisheries within their re- 
spective geographical areas, have identi- 
fied more than 70 fisheries that will re- 
quire management plans. Thus far, only 
seven of such plans are in existence and 
are being implemented by the Secretary 
of Commerce. Three of these plans in- 
volve fisheries off the Atlantic coast— 
groundfish, herring, and clams. 

Mr, Speaker, H.R. 1798 authorizes to 
be appropriated $33 million for fiscal 
year 1980, $40 million for fiscal year 
1981, and $47 million for fiscal year 1982. 
Hopefully, with the passage of this leg- 
islation, which authorizes the necessary 
funds for the collection of biological 
data and fisheries statistics, the coun- 
cils to prepare the remaining manage- 
ment plans, and the Secretary to im- 
plement the act, the fisheries resources of 
the United States will receive the atten- 
tions to which they are entitled. 

Mr. Speaker, H.R. 1798 parallels the 
anticipated funding needs of the Depart- 
ment of Commerce, it has the support of 
our commercial fishing industry, and it 
was unanimously reported by the Com- 
mittee on Merchant Marine and Fish- 
eries.@ 

Mr. BREAUX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the bill, H.R. 1798, is 
a bill to reauthorize the appropriation 
to carry out the Fishery Conservation 
and Management Act of 1976, as 
amended, and for other purposes. 

Mr. Speaker, the act authorized ap- 
propriations of $25 million in fiscal year 
1977 and $30 million in each of the 
fiscal years 1978 and 1979. Of the $30 
million authorized for fiscal year 1979, 
just over $23 million has been appro- 
priated. 


Mr. Speaker, as we are on the floor to- 
day arguing for the reauthorization of 
the FCMA, our subcommittee, the Fish 
and Wildlife Subcommittee, is at the 
present time having extensive oversight 
hearings on this bill. 

This is a major piece of legislation. 
Therefore, I think it is very appro- 
priate that the Congress see how it is 
working. It is commonly referred to as 
the 200-mile fishing bill and it has had 
the effect of greatly decreasing the for- 
eigners coming into our 200-mile zone 
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and using our fishing waters for their 
benefit and leaving very little of the fish 
in return. 

Last year we picked up something like 
$15 million in foreign license fees paid 
by foreigners who have come into our 
waters and fished our surplus stocks that 
we can afford to allow other countries 
to fish; but there are some problems with 
this legislation because of its monu- 
mental importance in some of the pro- 
grams it has encouraged to come about. 
As a result, we are undergoing 4 days of 
extensive oversight hearings. 

This, of course, is just an authoriza- 
tion bill. It reauthorizes the act for 3 
years at sums which I think are consist- 
ent with what the National Marine Fish- 
eries and the Department of Commerce 
have requested. 

I think it is a good bill. I think it is one 
that should be reauthorized. 

Mr. Speaker, I reserve the balance of 
my time so that the minority may dis- 
cuss the bill. 

Mr. BAUMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. Mc- 
CLOSKEY). 

Mr. McCLOSKEY. Mr. Speaker, The 
Fishery Conservation and Management 
Act is the most important, challenging 
and constructive fisheries legislation in 
the history of this country. This act es- 
tablished eight regional fishery manage- 
ment councils charged with the responsi- 
bility for developing conservation and 
management plans for the fisheries 
found within 200 miles of the U.S. coast. 
To date, seven fishery management plans 
have been implemented. By the end of 
1980, approximately 47 plans will be 
established and it is anticipated that 
another 25 plans will be developed after 
1980. We now have under fishery man- 
agement plans all those fisheries that 
have been overfished prior to 1976. For- 
eign fishing has been halted or cut back 
to levels that will aid in rebuilding stocks 
in 16 fisheries. 

As a result of this management pro- 
gram, there has been a 27-percent de- 
crease in the foreign harvest off U.S. 
shores. This decline in foreign activity 
has been matched to some extent by an 
increase in the U.S. harvest. Preliminary 
data for 1978 shows that U.S. fishermen 
landed a record 6 billion pounds of sea- 
food with a dockside value of $1.9 billion. 
The previous record for landings was set 
16 years ago when 5.4 billion pounds were 
landed. I believe this improved situation 
is the result of the conservation and 
management program and the favorable 
sci climate created by the 1976 
act. 

Unfortunately, many problems remain. 
The administration has failed to request 
sufficient funding for the operation of 
regional fishery management councils. 
Unless these councils are adequately 
funded, it is clear that fishery manage- 
ment plans will not be developed as 
promptly as they should be. Another ma- 
jor problem is the general inadequacy of 
the biological, economic and social data 
upon which to base fishery management 
plans. Never before has a management 
program of this scope been attempted, 
and it is critically important that the 
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data base upon which conservation and 
management plans are based be im- 
proved. 

H.R. 1798 provides funds for the im- 
plementation of the Fishery Conserva- 
tion and Management Act and insures 
that needed research will be undertaken 
and that the regional fishery manage- 
ment councils are adequately funded. 
Although I believe the Fishery Conserva- 
tion and Management Act should be 
amended in some ways, specifically to 
bring them under the act, I urge the 
adoption of H.R. 1998 because of the 
progress which has been made in the con- 
servation of species which are covered. 

Mr. BAUMAN. Mr. Speaker, I yield 

back the balance of my time. 
@ Mr. HUGHES. Mr. Speaker, in recent 
weeks, there have been several reports 
along the east coast about proposals to 
require licenses or fees for salt water rec- 
reational fishing. 

Such reports, quite naturally, are up- 
setting to many people. Salt water fishing 
is a vital recreational activity. It pro- 
vides jobs and income to coastal com- 
munities, such as those along the south 
Jersey coast in my congressional district. 
It grants direct financial benefits to 
charter boat operators, tackle and bait 
shops, marinas, resort hotels, and res- 
taurants. 

In addition, it is an inexpensive and 
enjoyable pastime for thousands of vaca- 
tioners, sportsmen, and families along the 
Nation’s shorelines. 

Consequently, a great number of peo- 
ple are quite dismayed over the reported 
proposals to impose salt water fishing li- 
censes and fees. A fee or license require- 
ment would have several bad effects. It 
would discourage a large number of peo- 
ple from engaging in salt water fishing. 
This would be particularly true for those 
who have never tried it before. A recent 
study in New Jersey showed that 2 out 
of every 10 of the State’s fishermen would 
not fish if they needed salt water license. 

This, in turn, represents a sizable loss 
of fisherman and vacationers for resort 
communities and fishing towns. The ac- 
companying financial harm to these 
areas would be substantial. For example, 
recreational fishing in New Jersey gen- 
erates on estimated $375 million a year 
for the State’s economy. 

In short, saltwater, or ocean, fishing 
is simply a vital part of our resort and 
recreation industry. It is an invigorat- 
ing and wholesome sport. It is enjoyed 
by people of all ages. It provides fresh 
air, sunshine, and good exercise. And 
best of all, it is inexpensive, with no 
licenses or admission fees. That is the 
way it should be kept. 

Today, the House is considering two 
important fishing bills, the Fishery Con- 
servation and Management Act and the 
Anadromous Fish Conservation Act. 
These bills are being considered under 
suspension; thus, no amendments can 
be offered. 

Nevertheless, I am today introducing 
legislation that would prevent the Fed- 
eral Government and discourage the in- 
dividual States from requiring licenses 
or fees for saltwater recreational fishing. 

My legislation would block imposition 
of saltwater fishing licenses at the Fed- 
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eral level by amending the Fishery Con- 
servation and Management Act. It would 
amend the act to stipulate that no re- 
gional management council could re- 
quire recreational fishing licenses as part 
of any conservation or management 
measure. 

My bill also would cut off grant as- 
sistance under the Anadromous Fish 
Conservation Act to any State that re- 
quires a fee for saltwater recreational 
fishing. In addition, it would cut off 
grants from the Dingell-Johnson funds 
to any State imposing saltwater recre- 
ational fishing fees. 

The Merchant Marine and Fisheries 

Committee, on which I serve, is today 
beginning a series of oversight hearings 
on the Fishery Conservation and Man- 
agement Act. The hearings are expected 
to extend over the rest of the year. I am 
hopeful that the committee will devote 
part of these hearings to a look at the 
recreational fishing industry. I intend 
to work hard during these hearings and 
during all future action on fishing legis- 
lation to insure that recreational fishing 
in saltwater is not subjected to licenses, 
fees, or other bureaucratic entangle- 
ments at either the Federal or State 
level.@ 
@ Mr. CLAUSEN. Mr. Speaker, the 
Fishery Conservation and Management 
Act is commonly known as the 200-mile 
limit bill. Its goal is to conserve and en- 
hance our coastal fishery and to limit 
fishing by foreign fishing fleets. 

I believe we have moved toward a 
more stable fishery through the imple- 
mentation of the act and we do not now 
fear foreign depredation of our coastal 
fishery as much as we did before we 
assumed jurisdiction. 

Now our goal must be to refine our 
management decisions by improving the 
data collection upon which they are 
based and by maintaining vigorous 
stocks of the various fishery species 
through research and other biological 
investigation. 

The committee recognized the prob- 
lems we have uncovered and the need 
for a greater effort on the part of the 
management councils by increasing the 
authorization level above that recom- 
mended by the administration. I fully 
concur in this action and hope it will 
be approved by the House.® 

Mr. BREAUX. Mr. Speaker, I have no 
further requests for time. 

Mr. BAUMAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Louisiana (Mr. Breaux) 
that the House suspend the rules and 
pass the bill, H.R. 1798, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended, so as to read: 
“A bill to authorize appropriations to 
carry out the Fishery Conservation and 
Management Act of 1976 during fiscal 
years 1980, 1981, and 1982, and for other 
purposes.”’. 

A motion to reconsider was laid on 
the table. 
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Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a similar Senate bill 
(S. 917) to authorize appropriations to 
carry out the Fishery Conservation and 
Management Act of 1976 during fiscal 
years 1980, 1981, and 1982, and for other 
purposes. 


The Clerk read the title of the Sen- 
ate bill. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 


There was no objection. 


The Clerk read the Senate bill, as 
follows: 
S. 917 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 406 of the Fishery Conservation and 
Management Act of 1976, as amended (16 
U.S.C. 1882) is further amended by adding at 
the end thereof the following new paragraph: 


“(6) $30,000,000 for the fiscal year ending 
September 30, 1980, $40,000,000 for the fiscal 
year ending September 30, 1981, and $47,- 
000,000 for the fiscal year ending September 
30, 1982.". 

Sec. 2. Section 4311 of the Revised Statutes 
(46 U.S.C, 251) is amended by adding at the 
end thereof the following new subsection: 

“(d) For the purposes of this section, the 
term ‘fisheries’ shall include the planting, 
cultivation, catching, taking, or harvesting 
of fish, shell fish, marine animals, pearls, 
shells, or marine vegetation at any place 
within the fishery conservation zone estab- 
lished by section 101 of the Fishery Conser- 
vation and Management Act of 1976 (16 
U.S.C, 1811).”. 


Sec. 3. Subparagraph (6)(A) of section 


204(b) of the Fishery Conservation and Man- 
agement Act of 1976 (16 U.S.C. 1824(b) (6) 
(A)) is amended by adding at the end there- 
of the following new sentences: “No per- 
mit may be issued to any vessel of any na- 
tion certified by, the Secretary of Commerce 
under the provisions of section 8(a) of the 


Fishermen's Protective Act of 1967 (22 
U.S.C. 1978(a)). This prohibition shall re- 
main in effect until the Secretary determines 
that the conditions which led to the certifi- 
cation no longer prevail.”’. 


MOTION OFFERED BY MR. BREAUX 
Mr. BREAUX. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Breaux moves to strike out all after 
the enacting clause of the Senate bill, S. 917, 
and to insert in lieu thereof the provisions 
of the bill, H.R. 1798, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 1798) was 
laid on the table. 


GENERAL LEAVE 


Mr. BREAUX. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Louisiana? 

There was no objection. 
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ANADROMOUS FISH CONSERVATION 
AUTHORIZATIONS 


Mr. BREAUX. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
2035) to authorize appropriations for 
fiscal years 1980, 1981, and 1982 to carry 
out cooperative programs with the 
States for the conservation of anadro- 
mous fish, as amended. 

The Clerk read as follows: 

H.R. 2035 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That section 
4(a) of the Anadromous Fish Conservation 
Act (16 U.S.C. 757d(a)) is amended by strik- 
ing out the first two sentences and inserting 
in lieu thereof the following: "There are au- 
thorized to be appropriatd to carry out the 
purposes of this Act not to exceed the follow- 
ing sums: 

“(1) $11,000,000 for fiscal year 1980. 

**(2) $13,000,000 for fiscal year 1981. 

(3) $15,000,000 for fiscal year 1982.”. 

Sec. 2. Subsection (c) of the first section 
of the Anadromous Fish Conservation Act 
(16 U.S.C. 757a(c)) is amended by striking 
out the second sentence thereof. 

Sec. 3. Section 2 of the Anadromous Fish 
Conservation Act (16 U.S.C, 757b) is amended 
by striking out the last sentence and insert- 
ing in lieu thereof the following: “Title to 
lands or interests therein acquired by the 
Secretary pursuant to this Act shall be 
transferred to the State in which such lands 
are located or, in any case in which another 
non-Federal party has an agreement with the 
Secretary under subsection (a) of the first 
section of this Act, to such party.". 

Src. 4. The Anadromous Fish Conservation 
Act is amended by redesignating section 7 
as section 8 and by inserting after section 6 
the following new section: 

“Sec. 7. (a) The Secretary shall cooperate 
with States and other non-Federal interests 
in conducting studies of— 

“(1) the size and distribution of the pop- 
ulation of striped bass (Morone Saxatilis) 
throughout its range, and 

“(2) the factors responsible for the decline 

in the numbers of striped bass which are 
available to the public for recreational and 
commercial use. 
Such studies shall include a determination 
of the amount and geographical location of 
annual spawning, analyses of the extent and 
causes of mortality at successive stages in 
the life cycle of the striped bass, determina- 
tion of the effects of pollutants on eggs and 
larval stages of striped bass, and a study of 
the economic importance of recreational and 
commercial striped bass fisheries. 

“(b) The Secretary shall make annual re- 
ports to the Congress concerning the progress 
and findings of the studies conducted pur- 
suant to subsection (a) of this section. Such 
reports shall, where appropriate, contain rec- 
ommendations of actions which could be 
taken to improve the population of striped 
bass. 


“(c) For purposes of conducting the stud- 
ies required by this section, the Secretary 
may enter into agreements with States and 
other non-Federal interests in accordance 
with the provisions of the first section of 
this Act or he may carry out such studies 
directly, as he deems appropriate, provided 
that any agreement entered into pursuant to 
this subsection shall be effective only to 
such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. 

“(d) There are authorized to be appro- 
priated for the purposes of carrying out the 
studies described in subsection (a) of this 
section not to exceed $1,000,000 for the fiscal 
year ending September 30, 1980, not to exceed 
$1,750,000 for the fiscal year ending Septem- 
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ber 80, 1981, and not to exceed $2,000,000 
for the fiscal year ending September 30, 1982. 
Funds authorized to be appropriated by this 
subsection are in addition to any funds au- 
thorized by section 4 which may be used for 
projects involving or affecting striped bass.’’. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. McCLOSKEY. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana (Mr: Breaux) will 
be recognized for 20 minutes, and the 
gentleman from California (Mr. McCtos- 
KEY) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. Breaux). 

Mr. BREAUX. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2035, a bill to reauthorize appropriations 
to carry out the Anadromous Fish Con- 
servation Act of 1965, as amended, and 
for other purposes. 

Since the act was passed in 1965, $60,- 
594,000 has been appropriated. This ex- 
penditure has produced economic ben- 
efits to the participating States of about 
$560 million in sport fisheries and $34.5 
million in commercial fisheries. 

In hearings on the bill, there was 
testimony to the effect that appropria- 
tions had ranged from $2.2 million in 
earlier years to $5.6 million in fiscal year 
1979 for the program. The increase in 
appropriations has reflected the success 
of the program. 

The administration requested that $5.7 
million be authorized for fiscal year 1980 
and such sums as may be necessary for 
fiscal years 1981 and 1982. However, 
hearings revealed that substantial num- 
bers of proposed projects had not been 
funded or had been underfunded, be- 
cause of inadequate appropriations. The 
Interior and Commerce Departments 
have submitted lists of such projects. 
Interior already has $2.6 million of un- 
funded requests for fiscal year 1980. 
Commerce lacks funding in the amount 
of over $2 million at the present time. 

The Merchant Marine and Fisheries 
Committee believes that the past suc- 
cesses and excellent potential of the pro- 
gram justifies an increase in funding. 
Therefore, although the authcrization 
levels in the bill as introduced were re- 
duced in committee they nevertheless 
refiect higher amounts than were ap- 
propriated in previous years and request- 
ed by the administration for the coming 
year. 

Eleven million dollars for fiscal year 
1980 represents the administration re- 
quest for $5.7 million, plus $5.3 million 
for existing and anticipated underfunded 
and unfunded project requests to the 
Departments of Commerce and the In- 
terior; $13 million for fiscal year 1981 
and $15 million for fiscal year 1982 re- 
flect expected inflation and anticipated 
increases in project requests. 

The committee also decided to remove 
from the act a prohibition on the use of 
Federal funds for operation and main- 
tenance of common basin, multistate fa- 
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cilities, a prohibition which is not im- 
posed on other projects in the act. The 
committee believes that common basin 
projects should not be placed at a dis- 
advantage, but should be encouraged. 
The administration agrees with this 
change. 

The committee decided to delete from 
the act the requirement that title to land 
or interests therein acquired under the 
act be in the Federal Government. This 
would bring the act into line with other 
similar legislation and was supported by 
the administration. 

Finally, the committee agreed to 
amend the act to provide for special 
studies by the Secretary of Commerce, 
in cooperation with the States, of striped 
bass. These stocks have experienced 
severe declines in recent years. Author- 
izations for appropriations are set at $1 
million for fiscal year 1980, $1.75 mil- 
lion for fiscal year 1981, and $2 million 
for fiscal year 1982. 

Mr. Speaker, the motion to suspend the 
rules and pass the bill, as amended, also 
included a change to the bill to correct 
a misspelled word and a change to over- 
come the prohibition in section 401(a) 
of the Budget Act pertaining to new 
spending authority, by inserting langu- 
age in section 4 of the bill to make such 
spending authority to be effective only 
to such extent or in such amounts as are 
provided in advance in appropriation 
Acts. 

I believe that this is important legisla- 
tion for what continues to be a highly 
successful program. I urge your support 
for passage of the measure. 

Mr. McCLOSKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
important legislation which will provide 
funds for the conservation of this Na- 
tion’s anadromous fish resources. Since 
the inception of this act in 1965, hun- 
dreds of projects have been funded which 
supplement natural reproduction with 
artifically spawned and hatchery-reared 
fish. For example, four salmon hatcher- 
ies, constructed in California, Oregon, 
and Washington at a total cost of more 
than $7 million are producing more than 
12 million young salmon and steelhead 
trout annually for release in Pacific 
coast streams. About 12 State-owned 
salmon hatcheries on the west coast have 
been enlarged or improved. Fish screens 
and bypasses to protect migrant salmon 
and steelhead trout have been installed 
in four California rivers. The fish saved 
as a result of these projects will add 
120,000 salmon to the commercial catch 
and provide an additional 30,000 salmon 
and 3,500 steelhead for sportsmen. Al- 
though I am most familiar with the 
projects which have been undertaken in 
my State, these projects are illustrative 
of the benefits realized from the Anadro- 
mous Fish Act throughout the United 
States. 

In addition to the construction of fish- 
eries enhancement facilities, the Ana- 
dromous Fish Conservation Act has pro- 
vided money for invaluable research in 
aquaculture, hatchery techniques, and 
the control of fish disease. For example, 
scientists in Oregon and California are 
investigating ocean mortality and are 
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searching for ways to increase the off- 
shore troll catch of salmon, If these 
efforts are successful, the salmon harvest 
could be substantially increased. 

Mr. Speaker, since 1965 approximately 
$60 million has been appropriated for 
the Anadromous Fish Conservation Act. 
This expenditure has resulted in eco- 
nomic benefits to participating States of 
approximately $560 million in sport fish- 
eries and $34.5 million in commercial 
fisheries. I believe that this proven rec- 
ord of accomplishment demonstrates the 
need for extending the authorization of 
this act and I urge the adoption of H.R. 
2035. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I just 
want to call the attention of the House 
to a very important provision in this leg- 
islation, an amendment which was spon- 
sored by the gentleman from Massa- 
chusetts (Mr. Stupps) and in which I 
joined in wholehearted support. It au- 
thorizes over a 3-year period the Secre- 
tary of Commerce to conduct an exten- 
sive study of the problems facing one 
particular species of anadromous fish, 
and that is the mislabeled striped bass 
which all Marylanders know as the rock- 
fish. 

This particular species has suffered an 
inordinate decline in numbers, and since 
more than 80 percent of the species 
spawns in the waters of the Chesapeake 
Bay, this has caused great hardship not 
only to the fishermen involved in my 
State and district but to those who treat 
this as one of the premier sports fish all 
up and down the Atlantic coast from the 
Carolinas to New England. 

This particular study will, we hope, 
answer many of the questions as to the 
decline in the species and allow us once 
again to have on our tables that succu- 
lent delicacy which is the Maryland 
rockfish. When I cook it, I personally use 
a little bit of butter, fresh mushrooms, 
and bake it in a dry white wine. It is one 
of the best things Maryland folks have 
to enjoy, along with the oyster, the clam, 
and the crab. 

We see this rockfish problem in the 
whole range of the other problems we 
face, including energy, SALT II, and 
other major issues. But I assure the 
Members that along with these issues, 
my constituents are most avidly con- 
cerned about this major national issue, 
the decline of the rockfish. 

So, Mr. Speaker, I recommend the 

passage of this legislation that will help 
us solve the problem of the rockfish and 
I thank the gentleman from California 
(Mr. McCtoskey) for yielding. 
@ Mr. MURPHY of New York. Mr. 
Speaker, the purpose of H.R. 2035 is to 
extend for 3 years the funding authori- 
zation for the Anadromous Fish Con- 
servation Act and, in addition, to provide 
for a 3-year study on striped bass. 

The Anadromous Fish Conservation 
Act was enacted in 1965 for the purpose 
of conserving, developing, and enhanc- 
ing the anadromous fishery resources of 
the Nation and the fish in the Great 
Lakes that ascend streams to spawn. In 
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the 95th Congress, the act was amended 
to include under its coverage fish in Lake 
Champlain that ascend streams to 
spawn. 

Programs are carried out under the 
act by the Secretaries of Commerce and 
the Interior on a 50-50 matching fund 
basis with the States, except when two 
or more States are concerned with a pro- 
gram involving a common stream or 
river, in which case, the Federal share is 
increased to two-thirds of the cost of 
such program. 

Mr. Speaker, more than $60 million 
of Federal funds have been expended 
under the act since its inception in 1965. 
This expenditure has resulted in eco- 
nomic benefits to participating States of 
approximately $34 million in commercial 
fisheries and $560 million in sport fish- 
eries, including more than 70 million 
angler days of recreational fishing. Ex- 
amples of projects which have been 
funded under the act include the pro- 
duction of shad and striped bass through 
aquaculture, salmon stock assessment, 
fish hatchery construction and opera- 
tion, construction of fish screens and 
fish passes, disease control, and stream 
and habitat enhancement. 

Mr. Speaker, H.R. 2035 would author- 
ize appropriations of $11 million for fis- 
cal year 1980, $13 million for fiscal year 
1981, and $15 million for fiscal year 1982. 
Included in the 1980 authorization is the 
administration’s request of $5.7 million 
and the unfunded or underfunded State 
requests of $5.3 million. In my State of 
New York alone, which is the largest 
participant in the program on the At- 
lantic coast, unfunded requests amount 
to $613,000, of which $588,000 would be 
for anadromous trout and salmon hatch- 
ery development, and $25,000 for a Hud- 
son River sturgeon study. 

Mr. Speaker, H.R. 2035 also would 
authorize to be appropriated $4,750,000 
over a 3-year period to study one of the 
most sought after sport fish along the 
Atlantic coast, the striped bass. One of 
the major spawning rivers for striped 
bass is the Hudson River in the State 
of New York. Although the commercial 
catch of striped bass off the Atlantic 
coast since 1970 has remained around 5 
million pounds per year, we have seen 
the recreational catch decline from over 
100 million pounds in 1970 to around 
40 million pounds in 1974, the latest year 
for which such catch statistics are 
available. Unfortunately, the causes for 
this dramatic decline are largely un- 
known. Therefore, it is imperative that 
a study such as that authorized by this 
legislation be carried out to determine 
such causes, and that, based on such 
study, necessary actions be taken to 
restore the striped bass to its former 
levels of abundance. 

Mr. Speaker, H.R. 2035 was unani- 

mously reported by the Committee on 
Merchant Marine and Fisheries, and it 
has the strong support of the adminis- 
tration, the States participating under 
the program, and the sport anglers 
throughout the country.@ 
@® Mr. DINGELL. Mr. Speaker, I rise in 
support of H.R. 2035 as reported from 
the Merchant Marine and Fisheries 
Committee. 
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I have been directly involved in the 
shape and progress of the Anadromous 
Fish Conservation Act since its inception 
in 1965. The accomplishments of this 
statute in terms of habitat and species 
protection need not be enumerated. I am 
concerned, however, about the manner 
in which revenues from this statute are 
allocated. A majority of these funds have 
been used for the construction of en- 
hancement facilities; that is, hatcheries, 
fish ladders, or on husbandry techniques. 
Resultantly, the status of some salmonid 
species has in fact been greatly enhanced 
and a viable sport and commercial fish- 
eries developed. 

My primary concern is that the great- 
est latitude for the protection of other 
species provided for by the Anadromous 
Fish Conservation Act has not been fully 
developed. To mitigate this problem, the 
Merchant Marine and Fisheries Com- 
mittee adopted an amendment mandat- 
ing a comprehensive habitat assessment 
of the striped bass. This provision in the 
legislation requires two basinwide inves- 
tigations into the population dynamics, 
and, an analysis of factors that contrib- 
ute to the decline of the striped bass for 
recreational and commercial use. The 
studies would focus on specific causes of 
species mortality at various stages in the 
life cycle, the effects of environmental 
contaminants and an economic impact 
analysis on the importance of striped 
bass. 

The data acquired by these studies will 
allow resource managers the opportunity 
to consider the construction of hatcher- 
ies, fish ladders and other enhancement 
facilities with more substantive data at 
hand. Further, it would provide regula- 
tory agencies at the Federal or State level 
with data adequate for the mitigation of 
physical and chemical alterations in the 
habitat of striped bass. These provisions 
provide for particular considerations for 
the striped bass and I believe that the 
legislation has made it abundantly clear 
that these studies are a vital tool in the 
decisionmaking process. 

This legislation also suggests that the 
U.S. Fish and Wildlife Service, as well as 
the National Marine Fisheries Service, 
should cooperate with the States and 
others to order their priorities in such a 
manner that studies of the nature de- 
scribed in the striped bass provision 
should be completed prior to any consid- 
eration of constructing enhancement fa- 
cilities. Such cooperation will obviate the 
need for future amendments specifying 
species-by-species protection. 

My Speaker, I fully support passage of 
H.R, 2035 and would encourage my col- 
leagues to do likewise. I am prepared, 
however, to offer an amendment to a 
future reauthorization of this act that 
would allocate preferential funding for 
future basinwide efforts which would pro- 
vide resource managers with habitat as- 
sessment data necessary to render deci- 
sions regarding the protection of all 
anadromous species rather than a select 
few.@ 
© Mr. CLAUSEN. Mr. Speaker, I strongly 
support this legislation to extend and 
expand the Anadromous Fish Conserva- 
tion Act. As an original coauthor of the 
program, I am pleased to see the strides 
that have been made in scientific re- 
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search into the habits of the various 
anadromous fish species and in the en- 
hancement of their numbers throughout 
the United States. 

As the Merchant Marine and Fish- 
eries Committee learned during hearings 
on this legislation, benefits from this 
program are averaging about $10 for 
each dollar invested. Few Federal pro- 
grams can demonstrate this kind of cost- 
benefit ratio. 

My guess is that even this tenfold re- 
turn will grow as the program matures. 
Some species (particularly on the At- 
lantic coast) were so near extinction 
that much work has had to be completed 
to stabilize their populations. Now that 
the groundwork has been laid we can 
now expect to see much more impressive 
gains. 

I was particularly pleased the com- 
mittee recognized the need for additional 
funding for the Mad River hatchery in 
northern California. I can assure the 
House that this facility will make a sig- 
nificant tontribution to the anadromous 
fishery program. 

The growing attention of both the pri- 
vate and public sectors to the problems 
and potential of anadromous fish is most 
encouraging. Our national economy will 
benefit, recreational fishing will improve 
and consumers throughout the Nation 
will reap the benefits of this effort.e 

Mr. McCLOSKEY. Mr. Speaker, I 
yield back the balance of my time. 

Mr. BREAUX. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wish to make only one 
other point. 

We removed from the legislation a 
prohibition which we felt, after commit- 
tee hearings, was really not necessary. 
That is a prohibition against using any 
of the funds for multistate projection, 
and now under the new revised act that 
the committee adopted there would be no 
prohibition on the use of Federal funds 
for operation and maintenance of com- 
mon basin and multistate facilities. 

In other words, the idea is to try to get 
States to cooperate and put together 
projects that have no State boundaries, 
since fish, of course, do not recognize 
State boundaries. Our purpose, rather, is 
to encourage States to get together and 
be encouraged to work out some plan for 
anadromous fish species throughout 
their range. We have removed the prohi- 
bition against multistate operations and 
facilities, and I think that is a major 
improvement in the bill. 

Mr. Speaker, I would ask the adoption 
of the bill at this time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Louisiana (Mr. Breaux) 
that the House suspend the rules and 
pass the bill, H.R. 2035, as amended. 

The question was taken: and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to authorize appropriations for 
fiscal years 1980, 1981, and 1982 to carry 
out cooperative programs with the States 
for the conservation of anadromous fish, 
and for other purposes.”’. 

A motion to reconsider was laid on the 
table, 
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Mr, BREAUX. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 838) 
to amend the Anadromous Fish Con- 
servation Act in order to extend the au- 
thorization for appropriations to carry 
out the purposes of the act, and to initi- 
ate an emergency investigation on the 
striped bass in Atlantic coastal waters, 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 838 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1(c) of the Act of October 30, 1965, as 
amended (16 U.S.C. 757a et seq.), is further 
amended by striking in its entirety the sen- 
tence, “Structures, devices, or other facili- 
ties, including fish hatcheries, constructed 
by such States under a cooperative agree- 
ment described in this subsection, shall be 
operated and maintained without cost to 
the Federal Government.”. 

Sec. 2. Section 2 of the aforementioned Act, 
as amended (16 U.S.C. 757b), is amended 
by striking out “United States” in the last 
sentence and inserting in Meu thereof ‘co- 
operating States or other non-Federal 
interests”. 

Sec. 3. Section 4(a) of the aforementioned 
Act, as amended (16 Ų.S.C. 757d(a)), Is 
amended to read as folldws: 

“(a) There is authorized to be appropri- 
ated for the purposes of carrying out this 
Act, not to exceed $10,000,000 for the fiscal 
yeer ending September 30, 1980, not to ex- 
ceed $11,000,000 for the fiscal year ending 
September 30, 1981, not to exceed $12,000,000 
in the fiscal year ending September 30, 1982, 
and not to exceed $13,000,000 in the fiscal 
year ending September 30, 1983.”. 

Sec. 4. Section 4(b) of the aforementioned 
Act, as amended (16 U.S.C. 757d(b)), 1s 
amended to read “Not more than $1,000,000 
or 20 per centum, whichever is greater, of 
the funds appropriated under this section 
in any one fiscal year shall be obligated in 
any one State."’. 

Sec. 5, At the end of the aforementioned 
Act as amended (16 U.S.C. 757a et seq.) 
add a new section 8 to read as follows: 

“Sec. 8. (a) The Secretary of Commerce 
acting through the Director of the National 
Marine Fisheries Service and the Secretary 
of the Interior acting through the Director 
of the Fish and Wildlife Service in accord- 
ance with the authorities in the Act, are 
directed to cooperate with Statés and other 
non-Federal interests in conducting studies 
of— 

“(1) the status of the striped bass (Saxa- 
talis Morone) population in Atlantic coastal 
waters, and 

“(2) the factors responsible for the de- 
cline in the numbers of such fish which are 
available to the public for recreation and 
commercial use including, but not limited 
to— 

“(A) a determination of the extent and 
success Of annual spawning, 

“(B) an analysis of the extent and causes 
of mortality at successive stages in the life 
cycle of the striped bass, 

“(C) a determination of the effects of 
pollutants on viability and condition of eggs 
and larval fish, and 

“(D) a survey of economic significance of 
the striped bass to both recreational and 
commercial fishing. 

“(b) The Secretary of Commerce acting 
through the Director of the National Marine 
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Fisheries Service and the Secretary of the 
Interior acting through the Director of the 
Fish and Wildlife Service is directed to make 
reports to the Congress concerning the prog- 
ress of the studies conducted pursuant to 
subsection (a) of this section. Such reports 
shall 5e submitted annually and shall, where 
appropriate, contain recommendations as to 
how the Congress could improve the status 
of the striped bass. 

“(c) The Secretary of Commerce acting 
through the Director of the National Marine 
Fisheries Service and the Secretary of the 
Interior acting through the Director of the 
Fish and Wildlife Service are authorized to 
employ such personnel as may be necessary 
to carry out the purposes of this section, and 
to cooperate with State and other agencies 
and institutions upon such terms and con- 
ditions as they deem appropriate. 

“(d) (1) Any funds dispersed to the States 
and other non-Federal interests to this para- 
graph shall not exceed 6624 per centum of 
the cost of conducting the study. There is 
authorized to be appropriated for the pur- 
poses of carrying out the study in subsection 
(a) (1) of this section not to exceed $500,000 
in the fiscal year ending September 30, 1980; 
not to exceed $750,000 in the fiscal year end- 
ing September 30, 1981; not to exceed 
$1,000,000 in the fiscal year ending Septem- 
ber 30, 1982; and not to exceed $1,000,000 in 
the fiscal year ending September 30, 1983. 

“(2) There is authorized to be appropri- 
ated for the purposes of carrying out the 
study in subsection (a) (2) of this section; 
not to exceed $500,000 in the fiscal year end- 
ing September 30, 1980; not to exceed 
$1,000,000 in the fiscal year ending Septem- 
ber 30, 1981; not to exceed $1,000,000 for the 
fiscal year ending September 30, 1982: and 
not to exceed $1,000,000 in the fiscal year 
ending September 30, 1983.”, 


MOTION OFFERED BY MR. BREAUX 


Mr. BREAUX. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 

Mr. Breaux moves to strike out all after 
the enacting clause of the Senate bill, S. 838, 
and to insert in lieu thereof the provisions 
of H.R. 2035, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 

A bill to authorize appropriations for 
fiscal years 1980, 1981, and 1982 to carry 
Out cooperative programs with the States 


for the conservation of anadromous fish, 
and for other purposes 


A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 2035) was 
laid on the table. 


GENERAL LEAVE 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that all Members 
who wish to do so may have 5 legisla- 
tive days in which to revise and extend 
their remarks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

There was no objection. 


FORT MITCHELL REGIONAL 
VETERANS’ CEMETERY 


Mr. BRINKLEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3989) to provide for the establish- 
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ment within the National Cemetery Sys- 
tem of a new national cemetery to be lo- 
cated in Russell County, Ala., and to be 
known as the “Fort Mitchell Regional 
Veterans’ Cemetery”. 
The Clerk read as follows: 
H.R. 3989 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, subject 
to section 2, the Administrator of Veterans’ 
Affairs shall establish within the National 
Cemetery System a national cemetery in 
Russell County, Alabama, to be known as the 
“Fort Mitchell Regional Veterans’ Cemetery”. 

Sec. 2. (a) The Fort Mitchell Regional 
Veterans’ Cemetery is to be established on a 
site to be donated to the United States for 
such purpose by the Russell County Com- 
mission, Russell County, Alabama, and such 
cemetery may not be established unless such 
commission conveys to the United States, 
without consideration, all right, title, and 
interest in and to real property consisting of 
450 acres, more or less, which is located in the 
area of Fort Mitchell in Russell County, Ala- 
bama, and which is otherwise satisfactory to 
the Administrator as being a suitable site 
for such cemetery. 

(b) The Administrator of Veterans’ Affairs 
is authorized to accept and administer any 
real property conveyed to the United States 
under subsection (a). 

Sec. 3. The national cemetery established 
pursuant to the first section of this Act shall 
be administered and maintained in accord- 
ance with the provisions of chapter 24 of 
title 38, United States Code, relating to na- 
tional cemeteries and memorials. 

Sec. 4. There is authorized to be appropri- 
ated for fiscal year 1980 to carry out the pur- 
poses of this Act the sum of $3,385,000 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not required 
on this motion. 

The gentleman from Georgia (Mr. 
BRINKLEY) will be recognized for 20 min- 
utes, and the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. BRINKLEY). 

GENERAL LEAVE 


Mr. BRINKLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 

Mr. BRINKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the reported bill, H.R. 
3989, would establish a new national 
cemetery on land to be made available 
by the Federal Government at Fort 
Mitchell, Ala. The Veterans’ Adminis- 
tration is actively considering three pos- 
sible sites in the southeast United States 
for the establishment of a national ceme- 
tery within that region. These sites in- 
clude the Fort Mitchell property, a site 
at Fort Gillem, Ga., just outside Atlanta, 
and a site at Fort Jackson, S.C. Mr. 
Speaker, it is our firm belief that a re- 
gional cemetery at Fort Mitchell is the 
better location in that it is close to the 
center of Federal region IV. There are 
no environmental hazards in establishing 
@ cemetery at this particular site. That 
would not be the case if a cemetery was 
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established at the Fort Gillem, Ga. loca- 
tion. During recent hearings by the com- 
mittee it was established that there is a 
critical need for a national cemetery in 
this particular region of the country and 
it is my hope that this bill will be adopted 
by the House. For 3 years now the offi- 
cials of the Veterans’ Administration 
have been telling us that they are ready 
to proceed with the establishment of a 
cemetery in this region; however, for 
unknown reasons a site still has not 
been designated although construction 
money is included in the fiscal year 1980 
HUD-independent agencies appropria- 
tion bill, 

Mr. Speaker, I urge the adoption of 
the bill. 

Mr. DANIELSON. Mr. Speaker, I com- 
mend the gentleman from Georgia (Mr. 
BRINKLEY), for his efforts in sponsoring 
the bill H.R. 3989, shepherding it 
through the Veterans’ Affairs Committee 
and managing it today on the floor of the 
House. 

The establishment of a regional vet- 
erans cemetery as part of our national 
cemetery system in the Southeastern 
area of the United States is long overdue 
and is badly needed. For many years, 
there has been a public demand for the 
establishing of such a cemetery and 
there have been numerous requests made 
by the Veterans’ Affairs Committee of 
the House of Representatives to the Vet- 
erans’ Administration to commence and 
to carry out appropriate action to estab- 
lish such a cemetery. The region to be 
served includes the eight Southeastern 
States and, according to information 
furnished to the Veterans’ Affairs Com- 
mittee by the Veterans’ Administration, 
there are approximately 510,000 veterans 
who live within a 100-mile radius of the 
proposed site at Fort Mitchell including 
about 76,000 who live within 50 miles of 
the proposed cemetery. Those figures, 
while impressive, must not obscure the 
fact that there must be several millions 
of veterans residing within the eight 
States which make up the Southeast 
area, all of whom have earned and are 
legally entitled to burial within a na- 
tional cemetery if that should be their 
wish. 

Three or four years ago, while I was 
chairman of the Subcommittee on Na- 
tional Cemeteries and Burial Benefits of 
the House of Representatives Committee 
on Veterans’ Affairs, my subcommittee 
and I visited numerous proposed sites 
for national cemeteries in the various re- 
gions of the United States. As a part of 
that effort, we visited the Fort Mitchell 
site in Russell County, Ala., in the au- 
tumn of 1975. Our subcommittee was 
very much impressed with the Fort 
Mitchell site and we considered it to be, 
without doubt, the most magnificent site 
for a national cemetery of all of those 
which we surveyed within the United 
States. In addition, the Fort Mitchell site 
is politically unique in that it enjoys the 
enthusiastic support of people of the en- 
tire region without regard to such local 
and parochial interests as the State or 
congressional district or the county in 
which it is located. 

Fort Mitchell is located on a most mag- 
nificent and beautiful site on a high bluff 
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overlooking the Chattahoochee River, di- 
rectly across that river from Fort Ben- 
ning, Ga. Although Fort Mitchell is sit- 
uated in Russell County, Ala., the site has 
the full support not only of the people of 
Alabama but also of the people of 
Georgia. It is accessible by a fine high- 
way from the Columbus, Ga., and thereby 
from the entire area. It is favorably lo- 
cated with respect to transportation by 
airline, by rail, and by highway. 

The Fort Mitchell site itself is beauti- 
ful beyond description. It is featured by a 
gently rolling terrain wooded with mag- 
nificent trees and with a splendid view 
over the valley of the Chattahoochee 
River and the plains of Georgia which 
lie to the East. 

Fort Mitchell has other great advan- 
tages. It is not in a so-called developed 
area. There are no homes, no structural 
developments on the site. The use of Fort 
Mitchell as a national cemetery would 
not require the condemnation and tear- 
ing down of people’s homes or places of 
business and would not be accompanied 
by the public resistance which ordinarily 
characterizes the taking of land for a 
public purpose. As I mentioned, the ter- 
rain is slightly rolling. As a result, there 
is very adequate drainage. It is atop a 
high bluff overlooking the river. Our 
subcommittee was informed that there is 
a very adequate water supply. There are 
no noticeable outcroppings of rock or 
other obstructions to the development of 
the land as a cemetery. 

One other feature of this selection 
which all of us should bear in mind is 
that the premises would cost the Ameri- 
can taxpayers nothing. The land already 
belongs to the county of Russell, Ala., 
and they have offered to turn it over 
free of charge to the appropriate U.S. 
authorities for its use as a national 
cemetery. 

Fort Mitchell also has a long and 
splendid history. It is known to have been 
frequented and visited by U.S. officials 
as far back as shortly after the American 
Revolution. 

As far back as 1785, Benjamin Hawk- 
ins was appointed by the Congress of the 
United States to a commission to nego- 
tiate a treaty with the Creek Indians and 
he visited the Fort Mitchell area at or 
about that time. He actually resided 
“hs the Creeks until after the War of 

In 1813, the Georgia Militia estab- 
lished Fort Mitchell as a military outpost 
and it continued in use in that capacity 
until the mid-1930’s. During that time, 
it was visited by such historically sig- 
nificant people as Andrew Jackson, later 
a President of the United States, by the 
Marquis de Lafayette, by Francis Scott 
Key, the writer of the “Star-Spangled 
Banner,” and by Davey Crockett. 


Perhaps the most poignant part of the 
history of Fort Mitchell was its use as the 
gathering point or place of embarkation 
for the removal of the Creek Indians 
from the southeast United States to 
Indian territory, now known as Okla- 
homa. Because of that historical event, 
Fort Mitchell was the origin of the la- 
mented “Trail of Tears.” 

The acquisition of Fort Mitchell as a 
site for and the establishment thereon of 
a new national cemetery to serve as the 


CONGRESSIONAL RECORD — HOUSE 


Veterans regional cemetery for the 
southeastern United States is an op- 
portunity which should not be missed. I 
urge each and all of my colleagues to 
vote for this bill. 

Mr. NICHOLS. Mr. Speaker, will the 
gentleman yield? 

Mr. BRINKLEY. I yield to the gentle- 
man from Alabama. 

Mr. NICHOLS. Mr. Speaker, I rise in 
support of H.R. 3989. I am an original 
cosponsor of this legislation and I am 
very proud that it has been so enthu- 
siastically supported by my colleagues in 
the Veterans’ Affairs Committee, espe- 
cially my good friend from Georgia. 

The purpose of the regional veterans 
cemetery concept is to provide a par- 
ticular region with a centrally located 
cemetery site that meets the criteria of 
the Veterans’ Administration and can 
be provided to the Veterans’ Administra- 
tion at little or no cost. 

Fort Mitchell, Ala., which is in 
my congressional district, meets the 
specifications of the Veterans’ Admin- 
istration plus it is supported by a group 
of Members of Congress that represent 
four of the eight States comprising the 
Southeastern Region IV. 

At this point let me assure my col- 
leagues my interest in the Fort Mitchell 
location is not for parochial reasons, 
There is no question, in my mind, or in 
the opinions of my esteemed colleagues 
from Georgia, Mississippi, and Ten- 
nessee who have also cosponsored this 
legislation, that the Fort Mitchell loca- 
tion can best serve the Southeast as our 
regional veterans cemetery location. 


Furthermore the Veterans’ Adminis- 
tration has endorsed and recommended 
the location though it has not made its 
final site selection for the Region IV 
regional veterans cemetery. In 1975, two 
VA investigators visited the Fort Mitch- 
ell site and recommended the location 
for the regional veterans cemetery. My 
good friend and colleague, the Honor- 
able GEORGE DANIELSON, a cosponsor of 
this legislation, has officially visited the 
Fort Mitchell site and a committee re- 
port this year commented that— 

There is no need for further delay in site 
selection; delay will translate into addition- 
al expense. 


He has been most favorably impressed 
with the Fort Mitchell location and as 
former chairman of the Veterans’ Affairs 
Subcommittee on Burial Benefits, I have 
full confidence in his judgment. 

In addition to congressional visits to 
Fort Mitchell, former VA Administrator, 
the Honorable Richard Roudebush also 
visited this Alabama location. His own 
comments to me were: 

I do not want to assure you that the entire 
locality at Fort Mitchell .. . impressed me 
considerably. I have no doubt that a lovely 
cemetery [at Fort Mitchell] . . . will cer- 
tainly provide enough ground to meet the 
burial needs of all the veterans in that area 
for many years to come. 


Further evidence of the, Veterans’ Ad- 
ministration’s opinion of Fort Mitchell is 
found in the draft environmental impact 
statement prepared. this year. Let me 
quote you just a few lines: 

Fort Mitchell is an historic site which 
could be developed to respect and enhance 
the existing resources. 
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The VA is referring to the fact that the 
Fort Mitchell location is rich in historic 
heritage which includes use of the prop- 
erty as a small cemetery for veterans of 
the Indian Wars, the War of 1812, and 
the War Between the States: 

The Fort Mitchell site has probably the 
most potential, the forested areas are ex- 
tremely attractive; the historic features of 
the site add to the appropriateness of the 
proposed use. 


From an esthetic, from an economic, 
from a historic standpoint, the Fort 
Mitchell location is by far the best choice 
for a regional veterans cemetery. It is 
within 100 miles of more than half a 
million veterans and I believe it would 
provide the “most benefit for the great- 
est number” of our region IV veterans. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, I support the bill direct- 
ing the Veterans’ Administration to es- 
tablish a national cemetery in Russell 
County, Ala., at Fort Mitchell. It is rec- 
ommended to us by both the distin- 
guished gentleman from Georgia, Jack 
BRINKLEY, and the distinguished gentle- 
man from Alabama, BILL NICHOLS. Mr. 
BRINKLEY serves with me on the House 
Veterans’ Affairs Committee and the 
subcommittee with jurisdiction over the 
Veterans’ Administration’s Department 
of Memorial Affairs. 

The need for a national cemetery to 
serve veterans and their families in Fed- 
eral Region IV is not contested, Mr. 
Speaker. This region is made up of eight 
Southeastern States: Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennessee. 
The Veterans’ Administration has been 
considering a site in the area for more 
than 3 years but has failed to make a 
selection. 

After our hearings I am unable to 
fathom the delay. The Fort Mitchell site 
is one of three the VA has pondered over. 
It seems ideal from every standpoint. The 
site has been offered to the Government 
by Russell County at no cost. It is 10 
miles southeast of Columbus, Ga., and 
consists of 498 acres of currently unused 
land. It is across the Chattahoochee 
River from Fort Benning, Ga., and, ac- 
cording to the VA, more than a half mil- 
lion veterans reside within 100 miles of 
the site. 

Mr. Speaker, our colleagues who know 

this area best believe it to be the best lo- 
cation for a regional IV national ceme- 
tery and I agree with them. I urge ap- 
proval of H.R. 3989. 
@ Mr. DICKINSON. Mr. Speaker, I rise 
in support of H.R. 3989, legislation to 
establish a new national cemetery at 
Fort Mitchell, Ala. 

There is a pressing need for a national 
cemetery in the Southeast-Federal Re- 
gion IV, and I commend the distin- 
guished gentleman from Georgia (Mr. 
BRINKLEY) and my esteemed colleague 
from Alabama (Mr. Nicuots), for their 
efforts in bringing this legislation to the 
floor of the House today. 

As the report indicates, there are 
4,391,000 veterans living in the eight 
States of region IV. Despite the fact 
that the National Cemeteries Act of 1973 
authorized the Administrator of the Vet- 
erans’ Administration to establish a Na- 
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tional Cemetery System and a site for a 
national cemetery in the Southeast has 
been under active consideration for more 
HAR 3 years, the VA has failed to select 
a site. 

The Fort Mitchell site is rich in cul- 
tural history. Russell County, Ala., will 
donate land for the cemetery so the cost 
of establishing the national cemetery 
will be minimal. The site is centrally lo- 
cated in region IV, easily accessible to 
all of the eight States. 

We have the need for a national 

cemetery, Mr. Speaker; therefore, I urge 
the passage of H.R. 3989.@ 
@ Mr. SPENCE. Mr. Speaker, I rise in 
opposition to H.R. 3989 which directs 
that a new national cemetery be desig- 
nated in Alabama to be known as the 
“Fort Mitchell Regional Veterans Ceme- 
tery.” For all practical purposes this 
would be the regional cemetery for 
region IV. ‘ 

Mr. Speaker, the Veterans’ Adminis- 
tration also opposes the enactment of 
this bill as it will disrupt the orderly 
system of administrative planning which 
has been established since passage of the 
National Cemeteries Act of 1973. The 
VA, in 1974, recommended adoption of 
a regional cemetery system. Site selec- 
tion studies are currently underway 
within the VA and it has already issued, 
in March of this year, a draft environ- 
mental impact statement for region IV. 
This region consists of the eight South- 
eastern States: Alabama, Florida, 


Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennes- 
see. Sites in Georgia and South Caro- 
lina, in addition to the Alabama site, 


are under consideration and the VA has 
received numerous comments on all 
three proposed locations. 

We in South Carolina are fortunate 
in having an excellent site at Fort Jack- 
ton in Columbia and my fellow citizens 
overwhelmingly support it for designa- 
tion as the national cemetery for re- 
gion IV. I urge the House to lay aside 
tue pending bill and permit the Veter- 
éns’ Administration to make a selec- 
tion under procedures which have been 
followed in designating regional ceme- 
teries in other parts of the Nation.e 
® Mr. ABDNOR. Mr. Speaker, I rise to 
join my colleagues onthe Committee on 
Veterans’ Affairs who have preceded me 
with their remarks in favor of this 
measure. 

The purpose of this bill is simple. It 
mandates the construction of a national 
cemetery at Fort Mitchell, Ala. I will 
not take much time explaining my sup- 
port of this bill. In a 1977 study of the 
national cemetery system, the University 
of Alabama recommended that a policy 
be established to create an active na- 
tional cemetery in each of the 10 Federal 
regions. Since that time the effort has 
progressed at a slow, and favorable pace 
in every region, but region IV which is 
the Southeastern region of the Nation. 
This region does not have an active re- 
gional cemetery, nor even one under 
construction. Numerous studies have 
been conducted in the past 3 years of the 
three sites—Fort Jackson, S.C., Fort 
Gillam, Ga., and Fort Mitchell, Ala. — 
the Veterans’ Administration has deter- 
mined will be “finalists,” the Fort Mit- 
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chell site is by far the most favorable 
site. I believe that the committee report 
which accompanies this bill will support. 

As I said earlier, it is my concern that 
all veterans have equal opportunity. 
Simply, this bill provides that the pro- 
visions of State constitutions or statutes 
which limit the interest ceiling will not 
apply to loans insured or guaranteed, or 
made directly by the Veterans’ Admin- 
istration under the provisions of chapter 
37 of title 38, United States Code. I have 
long been an advocate of States’ rights 
and am pleased to say that section 2 of 
the bill restates the intent that States be 
allowed to determine their usury rates. 
Expressly, it says that the State, if they 
wish, can override the exemption by tak- 
ing appropriate action at the State level. 

In closing, I hope that you will agree 
with me that this bill is important in it 
attempt to assist veterans in the State of 
Arkansas and in any other State, should, 
in the future, they be faced with a simi- 
lar problem. I ask you to join me in sup- 
porting this bill.e 

Mr. BRINKLEY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HAMMERCHMIDT. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Georgia (Mr. BRINK- 
LEY) that the House suspend the rules 
and pass the bill, H.R. 3989. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


WAIVER OF USURY PROVISIONS 
FOR VETERANS LOAN GUARANTY 
BENEFITS 


Mr. BRINKLEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 411) to authorize veterans loan 
guaranty benefits notwithstanding usury 
provisions of State constitutions or stat- 
utes, and for other purposes. 

The Clerk read as follows: 

H.R. 411 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
provisions of the constitution of any State 
expressly limiting the amount of interest 
which may be charged, taken, received, or 
reserved by lenders and the provisions of 
any law of that State expressly limiting the 
amount of interest which may be charged, 
taken, received, or reserved shall not apply 
to any loan or mortgage which is insured, 
guaranteed, or made under chapter 37 of title 
38, United States Code. 

Sec. 2. The provisions of section 1 shall 
apply to such loans, mortgages, or other in- 
terim financing made or executed in any 
State until the effective date (after the 
date of enactment of this section) of a 
provision of law of that State limiting the 


amount of interest which may be charged, 


taken, received, or reserved on such loans 
mortgages, or financing. 

The SPEAKER pro tempore. Pur- 
suant to the rule, a second is not re- 
quired on this motion. 


The gentleman from Georgia (Mr. 
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BrINKLEY) will be recognized for 20 
minutes, and the gentleman from Ar- 
kansas (Mr. HAMMERSCHMIDT) will be 
recognized for 20 minutes, 

The Chair recognizes the gentleman 
from Georgia (Mr. BRINKLEY) . 

Mr. BRINKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

GENERAL LEAVE 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks, and to include extraneous ma- 
terial, on the bill, H.R. 411. 1 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

Mr. BRINKLEY. Mr. Speaker, the 
current interest rate on VA home loans 
is 10 percent, the highest in the history 
of the VA home loan program. In States 
where there is no statutory or constitu- 
tional limitation on the interest rate set 
by lenders, veterans are not having dif- 
ficulty in obtaining VA guaranteed home 
loans; however, this is not true in the 
States of Arkansas and possibly other 
States where such loans may not be 
available because of usury provisions of 
State constitutions or statutes. The dis- 
tinguished ranking minority member of 
the full committee, the very able JOHN 
PAUL HaMMERSCHMIDT of Arkansas called 
to our attention the situation that ex- 
ists in his State and the committee was 
unanimous in its support of H.R, 411. 
The reported bill provides that the pro- 
visions of the constitution of any State 
which expressly limits the amount of 
interest charged by lenders and the pro- 
visions of any law of a State which ex- 
pressly limits the amount of interest, 
shall not apply to any loan insured, 
guaranteed, or made by the Veterans’ 
Administration under chapter 37 of title 
38, United States Code. Mr. Speaker, any 
State affected by the reported bill may, 
however, enact a law which reimposes 
the interest rate limitations made ap- 
plicable by the reported bill. 

Mr. Speaker, if this bill is not adopted, 
veterans in the State of Arkansas, and 
possibly a few other States, as a prac- 
tical matter will be unable to obtain 
VA guaranteed home loans; therefore, 
it is my hope that the reported bill will 
be adopted unanimously by the House. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
411, a bill to exclude Veterans’ Admin- 
istration guaranteed or insured home 
loans from interest rate ceilings of State 
constitutions or statutes. I am most ap- 
preciative for the understanding and 
support of my friend and colleague, Mr. 
BRINKLEY as well as my friend, Mr. 
ABDNOR. 

Simply stated, Mr. Speaker, this meas- 
ure provides that the constitution of 
any State or the laws of that State that 
limit the amount of interest that may be 
charged by lenders shall not apply to 
any loan or mortgage insured, guaran- 
teed or made under the Veterans’ Ad- 
ministration home loan guaranty pro- 
gram. 

In order that the State may have the 
final word with respect to its intentions, 
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section 2 of this measure provides that 
the exclusion of VA loans or mortgages 
shall only be effective until the State en- 
acts a provision of law which, in effect, 
overrides the VA mortgage exclusion. 

The constitution or laws of many 
States, Mr. Speaker, contain usury pro- 
visions. In most cases, however, either 
the VA and FHA home loans are ex- 
cluded or the interest ceiling is so high 
that it is not restrictive in the current 
market. 

Two examples that come to mind are 
Louisiana and Rhode Island. The State 
of Louisiana has a 10-percent interest 
rate ceiling, but Veterans’ Administra- 
tion home mortgages are exempt from 
this ceiling. Rhode Island has pegged its 
usury statute at 21 percent which is suf- 
ficiently high in relation to the 10-per- 
cent interest rate on VA home loans that 
no exemption is necessary. 

The State of Arkansas, on the other 
hand, has an absolute prohibition in its 
constitution against lenders charging 
more than 10 percent per annum inter- 
est. The dramatic impact of this interest 
ceiling on veterans loans in the State of 
Arkansas in light of the increase to 10 
percent in the Veterans’ Administration 
interest rate on April 23 can be seen in 
these statistics. During calendar year 
1978, the Veterans’ Administration guar- 
anteed 4,111 loans—a monthly average 
of 342 loans. In the 8 weeks since the 
rate was increased to 10 percent, exactly 
three Veterans’ Administration loans 


have been guaranteed in Arkansas. 

Mr. Speaker, the House recognized this 
crisis situation with respect to FHA loans 
just 2 weeks ago and took the first step 


in resolving it with the passage of an al- 
most identical provision in H.R. 3875, the 
Housing and Community Development 
Act of 1979. To be consistent, Mr. Speak- 
er, the same exclusion should apply 
equally to FHA and VA loans. 

I cannot believe it was the intent of 
Congress to deny home loans to certain 
veterans because of their State of resi- 
dence—nor can I believe that drafters of 
State constitutions ever intended to deny 
their own war veterans the American 
dream—the opportunity to purchase 
their own homes. 

I strongly support the bill and urge 
that it be passed. 

Mr. Speaker, I yield 1 minute to the 
gentleman from South Dakota (Mr. ABD- 
NOR). 

Mr. ABDNOR. Mr. Speaker, I rise to 
yoice my support for the measure of the 
able ranking member of the Committee 
on Veterans’ Affairs, the Honorable 
JOHN PAUL HAMMERSCHMIDT. As the rank- 
ing member on the Subcommittee on 
Housing, I am most concerned that the 
loan guaranty program be made equally 
available to all veterans. 

Unfortunately, the rapid increase in 
the interest rates in the past couple of 
years has had an adverse impact on 
veterans in certain parts of the country. 
States have long had interest ceiling or 
usury provisions to protect its citizens 
from unfair interest rates. The States 
have taken different approaches to the 
problem. When most of the laws were 
written, few would have even thought 
that interest rates would hit 10 percent. 
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However, they have and some States 
have been caught in a right spot. Two 
years ago, we adopted an amendment 
which eventually became a part of Pub- 
lic Law 94-324 to assist California in 
overcoming this problem. Today, Ar- 
kansas faces the same problem. Ar- 
kansas’ State constitution has a usury 
limit of 10 percent. In April, the interest 
rate for VA guaranteed loans was in- 
creased to 10 percent. Therefore, veter- 
ans in Arkansas were closed out. 

On this one point I must point out 
that the Russell County, Ala., County 
Commission has advised the committee 
it will donate the 450 acres at Fort 
Mitchell to the Federal Government at 
no cost for establishment of a cemetery. 
Members of the committee have visited 
the site and can attest to the fact that 
the Fort Mitchell site is the best in the 
area. I, therefore, would ask that you 
join us in supporting this measure. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such time as he may consume to 
the distinguished gentleman from Ar- 
kansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Speaker, I would 
like to associate myself with the re- 
marks made by my distinguished 
colleague, the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) . 

Knowing that the constitution in Ar- 
kansas is prohibitive insofar as the usury 
ceilings are concerned, I know personally 
that this legislation is needed and, there- 
fore, I support it with all sincerity. 

I would like to add, Mr. Speaker, that 

this is comparable to legislation recently 
passed by the House with respect to FHA 
loans, recognizing that there is national 
policy with respect to FHA loans and with 
respect to VA loans. It is very much- 
needed legislation, and I commend my 
colleague for his initiative in bringing 
this matter to the floor. 
@ Mr. GONZALEZ. Mr. Speaker, the 
legislation under consideration at this 
time is very disturbing to me. What we 
are doing in H.R. 411 is authorizing ex- 
orbitant and usurious interest rates by 
exempting VA loans from the State 
usury laws. 

I am well aware that it would be un- 
realistic to think that we can bring in- 
terest rates back to 6 percent and if we 
would do it the investors would only 
place their money into other markets 
where they could obtain a higher re- 
turn. However, I feel it is urgent that we 
discuss the higher and higher interest 
rates for mortgage loans that is of great 
concern to me and I know to many of 
my colleagues. 

We have not seen 6-percent rate since 
1965 which is the year when rates started 
rising without returning to previous 
levels as had been the trend. In the early 
1970's rates were up close to if not at 
19 percent and dropped very slightly 
only to pass the 10-percent mark this 
year. And from the indications we have 
received from economists we can expect 
to see double-digit mortgage interest 
rates for some time to come. 

What disturbs me so is that we have 
become blase about the rising rates. We 
mandated similar action in the housing 
bill that was debated in the House re- 
cently. That legislation allows the Sec- 
retary of HUD to continue to raise the 
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interest rates for FHA-insured loans as 
well as circumvent the State usury laws 
if the market loan rate is higher. I com- 
mented briefly on these provisions at 
that time, but not much else was said 
about it. 

Mr. Speaker, the tragic result of these 
higher interest rates is that most low- 
and moderate-income families, and es- 
pecially the first time home buyers are 
simply being priced out of the housing 
market. Today home buyers not only 
have to contend with the higher price of 
land and building materials that have 
forced up home prices to figures higher 
than they have ever been in our coun- 
try’s history, but these home buyers are 
being hit with the highest interest rates 
in history. 

Who can the American people turn to 
for relief? Many felt that the State and 
Federal Government would be there to 
protect them, but look what we are do- 
ing. In this very bill we are exempting 
VA loans from State usury laws and 
taking away the protection the citizens 
have from exorbitant and usurious in- 
terest rates. 

Congress must stop condoning and en- 
couraging these higher and higher in- 
terest rates and we must take a stand 
in favor of what is in the best interests 
of the American people. I urge my col- 
leagues to work together to bring back 
mortgage interest rates in line with the 
workers ability to pay for housing if we 
are serious about enabling our constitu- 
ents to purchase a decent home on 
reasonable terms.® ¢ 
© Mr. ALEXANDER. Mr. Speaker, I rise 
in support of H.R. 411, legislation to 
waive State constitution or State statute 
usury provisions on veterans loan guar- 
anty benefits. I want to commend my col- 
league, JOHN PAUL HAMMERSCHMIDT, for 
his sponsorship and work on this legisla- 
tion, which most directly impacts on our 
State of Arkansas. 

Mr. Speaker, my State has the most 
restrictive usury limitation in the West- 
ern Hemisphere—a constitutionally man- 
dated 10-percent ceiling on all types of 
loans. Inasmuch as the current interest 
rate on VA loans is 10 percent, the high- 
est in the history of the program, very 
few Government-backed loans are being 
made in our State. Thus, this legislation 
is necessary to make our State competi- 
tive in the national economy and guar- 
anteed loans available to Arkansas 
veterans. 

I would point out that Arkansas is in 
the midst of a State constitutional con- 
vention and that convention is expected 
to recommend a more realistic usury pro- 
vision in the new document that will be 
presented to the voters in the 1980 gen- 
eral election. 

Most other States with fairly rigid in- 
terest rate ceilings exempt Federal home 
loan programs from their usury ceilings. 
This bill allows States, which may at a 
later date become significantly impacted 
by the bill, to override this exemption by 
enacting laws to reimpose the interest 
rate limitations made inapplicable by the 
bill. 

Mr. Speaker, today’s national economic 
climate has created a situation in Ar- 
kansas that deprives veterans of the op- 
portunity to secure home loans. I urge my 
colleagues to support this bill.@ 
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Mr. HAMMERSCHMIDT, Mr. Speak- 
er, I have no further requests for time. 

Mr. BRINKLEY. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Georgia (Mr. BRINKLEY) 
that the House suspend the rules and 
pass the bill. H.R. 411. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


WHALE KILLING MORATORIUM 


Mr. BONKER. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 143) 
calling upon the President to urge a mor- 
atorium on the commercial killing of 
whales. 

The Clerk read as follows: 

H. Con. Res. 143 


Whereas whales are a unique marine re- 
source of great esthetic and scientific in- 
terest to mankind and are a vital part of 
the marine ecosystem; and 

Whereas the protection and conservation 
of whales are of particular interest to citi- 
zens of the United States; and 

Whereas the United States, which, in De- 
cember 1971, effectively banned all commer- 
cial whaling by United States nationals, has 
sought an international moratorium on the 
commercial killing of whales since 1972; and 

Whereas in 1971 the Congress adopted res- 
olutions requesting the Secretary of State to 
negotiate a ten-year moratorium on the com- 
mercial killing of whales; and 

Whereas the United Nations Conference on 
the Human Environment, composed of one 
hundred and seventeen nations, adopted a 
resolution in 1972 calling for a ten-year mor- 
atorium on commercial whaling; and 

Whereas that 1972 resolution was con- 
firmed in 1973 and 1974 by the United Na- 
tions Governing Council for Environment 
Programs, and that Council continues to 
support whale conservation efforts; and 

Whereas the management regime estab- 
lished by the International Convention for 
the Regulation of Whaling, signed in 1946, 
and implemented by the International 
Whaling Commission, is not providing ade- 
quate protection to the world’s whale popu- 
lation; and 

Whereas the data-gathering structure es- 
tablished under the International Whaling 
Commission has not provided all the avail- 
able data necessary for sound whale consery- 
ation; and 

Whereas there is strong evidence of con- 
tinuing and increasing importations of 
whale products by member nations of the 
International Whaling Commission from 
nonmember nations: and 

Whereas defects in the management regime 
of the International Whaling Commission 
allow harvests of whale species that are in 
& state of decline: Now, therefore, be it. 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
calls upon the President to vigorously urge— 

(1) the International Whaling Commission 
to adopt an indefinite moratorium on the 
commercial killing of whales; and 

(2) Japan, Norway, the Soviet Union, 
Brazil, Denmark, Iceland, Chile, the People’s 
Republic of China, Peru, Portugal, the Re- 
public of Korea, the Democratic Republic of 
Korea, Spain, and Taiwan to immediately 
recognize and comply voluntarily with a 
moratorium on the commercial killing of 
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whales, as endorsed by the United Nations 
Environment Programme. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Washington, (Mr. 
BonKER) will be recognized for 20 min- 
utes, and the gentleman from Illinois 
(Mr. DERWINSKI) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Washington (Mr. BONKER). 

Mr. BONKER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I wish to commend my 
colleagues, Representatives Les AuCorn 
and JAMES Jerrorps, for initiating legis- 
lation in the House calling for an inter- 
national ban on commercial whaling. I 
would also like to commend Senator 
Macnuson for having sponsored a simi- 
lar resolution in the Senate. Senator 
Macnuson’s resolution was adopted in 
the State Department authorization bill. 
PURPOSE OF HOUSE CONCURRENT RESOLUTION 

143 


House Concurrent Resolution 143 calls 
upon the President to urge the U.S. dele- 
gation to the IWC to seek the adoption 
of an indefinite moratorium on the com- 
mercial killing of whales by the IWC. 
The adoption of this resolution by the 
House is timely since it will serve to 
strengthen the position of the U.S. dele- 
gation to the IWC’s annual meeting in 
London from July 9 to 13, 1979. 

Passage of House Concurrent Resolu- 
tion 143 will convey to the executive 
branch and the IWC congressional sup- 
port for the adoption of a moratorium 
on commercial whaling by the IWC. Call- 
ing for an indefinite moratorium will 
permit the IWC discretion as to the dura- 
tion of the moratorium. 

OTHER ISSUES 


Passage of House Concurrent Resolu- 
tion 143 would not authorize the appro- 
priation of any funds. Any expenditure 
on the part of the United States for the 
purpose of this resolution would be sub- 
ject to the regular procedure for authori- 
zation and appropriation. 

Passage of House Concurrent Resolu- 
tion 143 would not affect whaling by 
American Eskimos since their hunting of 
whales is for subsistence, not commercial 
purposes. 

CONSIDERATION OF HOUSE CONCURRENT 
RESOLUTION 143 

Whales are a unique marine resource 
of great esthetic and scientific interest 
to mankind, and are a vital part of the 
marine ecosystem. Their protection and 
conservation concern the people of all 
nations, and are of particular interest to 
the citizens of the United States. 

Before whaling began over 100 years 
ago, the number of large whales was es- 
timated at about 3.9 million. By 1975, the 
whale population had declined to ap- 
proximately 2.1 million; presently the 
mature whale population is estimated at 
around 1.2 million. Some baleen species 
in the Antarctic have decreased by as 
much as 96 percent. The population of 
the larger species of whales, those which 
are hunted for commercial purposes, 
have, in fact been, reduced to very low 
levels; and are threatened with extinc- 
tion. 
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REASONS FOR THE DECLINE IN WHALE 
POPULATIONS 


The rapid decline in the whale popu- 
lation is due to several factors. First, 
major whaling States continue to de- 
mand whale meat and whale products 
as a source of food, and export earnings. 
Second, technological advances, such as 
harpoon guns, have made the hunting of 
whales more efficient. Third, although 
whaling has declined as a livelihood in 
some countries, such as the United 
States, it remains an important occupa- 
tion in others; for example, Japan and 
the Soviet Union. 

INTERNATIONAL AND DOMESTIC EFFORTS TO 

PROTECT WHALES 


_ The International Whaling Commis- 
sion was established by an International 
Whaling Convention in 1946. Its member 
States are: Argentina, Australia, Can- 
ada, Brazil, Denmark, France, Iceland, 
Japan, Mexico, the Netherlands, New 
Zealand, Norway, Panama, South Africa, 
South Korea, Seychelles, the United 
Kingdom, the Soviet Union, and the 
United States. The IWC’s major purpose 
is to promote the conservation and pro- 
tection of whales through the adoption 
of various regulatory measures: for ex- 
ample, quotas or moratoria on the hunt- 
ing of certain species. 

The U.S. Government banned all com- 
mercial whaling by its nationals in De- 
cember 1971. Since 1972, it has supported 
the adoption of an international mora- 
torium on commercial whaling in the 
International Whaling Commission. 


Mr. Speaker, I include at this point in 
the Recorp the report of the Subcommit- 
tee on International Organizations of the 
Committee on Foreign Affairs concerning 
its hearings and actions on House Con- 
current Resolution 143: 

CALLING UPON THE PRESIDENT TO URGE THE 
INTERNATIONAL WHALING COMMISSION TO 
ADOPT AN INDEFINITE MORATORIUM ON THE 
COMMERCIAL KILLING OF WHALES 

PURPOSE OF HOUSE CONCURRENT RESOLUTION 

143 

The purpose of House Concurrent Resolu- 
tion 143 is to call upon the President to 
vigorously urge the U.S. Delegation to the 
International Whaling Commission (IWC) to 
adopt an indefinite moratorium on the com- 
mercial killing of whales. Such a mora- 
torium would strengthen the position of the 
United States Delegation at the International 
Whaling Commission’s annual meeting in 
London from July 9 through July 13, 1979. 

COMMITTEE ACTION 

On March 27, 1979, Representaives James 
Jeffords introduced House Concurrent Reso- 
lution 87, which was referred to the Commit- 
tee on Foreign Affairs and, in turn, referred 
to the Subcommittee on International Or- 
ganizations of which Representative Don 
Bonker is chairman. H. Con. Res. 87 called for 
an indefinite moratorium on the commercial 
killing of whales. 

An April 2, 1979, Representative Les Au- 
Coin introduced House Concurrent Resolu- 
tion 92, which was referred to the Committee 
on Foreign Affairs and, in turn, referred to 
the Subcommittee on International Organi- 
zations. This resolution called for a mora- 
torium on commercial whaling. 

On May 24, 1979, the Subcommittee on 
International Organizations held an open 
hearing to consider proposals to ban com- 
mercial whaling and to consider House Con- 
current Resolution 87 and 92. The witnesses 
were Representatives Les AuCoin of Oregon, 
and James Jeffords of Vermont; Richard 
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Frank, Administrator, National Oceanic and 
Atmospheric Administration, Department of 
Commerce, and United States Commissioner 
to the International Whaling Commission; 
Christine Stevens, Secretary, Society for Ani- 
mal Protective Legislation; and Craig Van 
Note, Monitor, Inc. 

At the beginning of the hearing Repre- 
sentative Bonker, Chairman of the Subcom- 
mittee on International Organizations, 
proposed a resolution which reflected the 
main points of H. Con. Res. 87 and 92. 
However, Chairman Bonker'’s resolution pro- 
vided for an “indefinite moratorium” on 
commercial whaling as called for In Repre- 
sentative Jefford's resolution. Representative 
AuCoin made no objection to including the 
word “indefinite” in the Subcommittee’s 
version. In addition, the Subcommittee 
Chairman’s substitute include the phrase 
“calls on the President to vigorously urge 
the International Whaling Commission to 
adopt an indefinite moratorium,” in order 
to strengthen the position of the U.S. Dele- 
gation to the IWC. All the witnesses tesi- 
fying on the subject of commercial whaling 
supported the resolution. 

On June 14, 1979, the Subcommittee, meet- 
ing in open session, agreed to report favor- 
ably to the full committee H. Con. Res. 143 
as a substitute for House Concurrent Resolu- 
tions 87 and 92. On June 15, 1979, the full 
Committee on Foreign Affairs meeting in 
open session, considered House Concurrent 
Resolution 143. 

COST ESTIMATE 


Passage of House Concurrent Resolution 
143 would not authorize appropriation of any 
funds. The resolution exresses the sense of 
Congress in support of the adoption by the 
International Whaling Commission of an in- 
definite moratorium on commercial whaling. 
Any expenditure on the part of the United 
States for the purpose of this resolution 
would be subject to the regular procedure for 
authorization and appropriation. 


BACKGROUND 


Whales are a unique marine resource of 
great esthetic and scientific interest to man- 
kind, and are a vital part of the marine eco- 
system. Their protection and conservation 
concern the people of all nations, and are of 
particular interest to the citizens of the 
United States. 

Before whaling began over 100 years ago, 
the number of large whales was estimated at 
about 3.9 million. By 1975, the whale popu- 
lation had declined to approximately 2.1 mil- 
lion; presently the mature whale population 
is estimated at around 1.2 million. Some ba- 
leen species in the Antarctic have decreased 
by as much as 96 percent. The populations 
of the larger species of whales, those which 
are hunted for commercial purposes, have, 
in fact been reduced to very low levels; and 
are threatened with extinction. 

The rapid decline in the whaling popula- 
tion is due to several factors, First, major 
whale states continue to demand whale meat 
and whale products as a source of food, and 
export earnings. Second, technological ad- 
vances, such as harpoon guns, have made the 
hunting of whales more efficient. Third, al- 
though whaling has declined as a liveli- 
hood in some countries, such as the United 
States, it remains an important occupation 
in others (e.g. Japan and the Soviet Union). 

The International Whaling Commission 
was established by an International Whaling 
Convention in 1946. Its member states are: 
Argentina, Australia, Canada, Brazil, Den- 
mark, France, Ireland, Japan, Mexico, the 
Netherlands, New Zealand, Norway, Panama, 
South Africa, South Korea, Seychelles, the 
United Kingdom, the Soviet Union and the 
United States. The IWC’s major purpose is 
to promote the conservation and protection 
of whales through the adoption of various 
regulatory measures, e.g. quotas or moratria 
on the hunting of certain species. 

The U.S. Government banned all com- 
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mercial whaling by its nationals in December 
1971. Since 1972, it has supported the adop- 
tion of an international moratorium on com- 
mercial whaling in the International Whal- 
ing Commission. 

The International Whaling Commission at 
its July meeting should act to adopt an in- 
definite moratorium on the hunting of 
whales for commercial purposes. The pur- 
pose of H. Con. Res. 143 is to strengthen the 
position of the U.S, Delegation for an in- 
definite moratorium at the IWC by conveying 
to the Executive Branch and the IWC Con- 
gressional support for the moratorium. 
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Mr. DERWINSKEI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, whales are a unique ma- 
rine resource of great esthetic and scien- 
tific interest to mankind, and are a vital 
part of the marine ecosystem. Their pro- 
tection and conservation concern people 
of all nations, and are of particular in- 
terest to U.S. citizens. 

Before whaling began over 100 years 
ago, the number of large whales was esti- 
mated at about 3.9 million; by 1975 their 
numbers had declined to around 2.1 mil- 
lion; and today, the number is about 
1.2 million. Populations of larger species 
of whales, those hunted for commercial 
purposes, are now threatened with ex- 
tinction. 

Major whaling countries, such as 
Japan, Norway, and the Soviet Union, 
continue to demand whale meat and 
whale products as sources of food and 
export earnings. 

The International Whaling Commis- 
sion, established in 1946, seeks to pro- 
mote conservation and protection of 
whales through various regulatory 
measures, adoption of quotas and mora- 
toria on hunting of certain species, and 
so forth. The U.S. Government banned 
all commercial whaling by its nationals 
in December 1971, and since 1972, the 
United States has supported adoption of 
an international moratorium on com- 
mercial whaling by the IWC. 

The resolution calls upon the Presi- 
dent to urge the U.S. delegation to the 
IWC to have IWC adopt an indefinite 
moratorium on commercial killing of 
whales so as to strengthen the position of 
the U.S. delegation to IWC’s annual 
meeting in London from July 9 to 13, 
1979. 

The Committee on Foreign Affairs 
considered this resolution on Friday, 
June 15, and found that a moratorium 
on commercial whaling is urgently 
needed to cope with the threat of extinc- 
tion of whales. 

House Concurrent Resolution 143 con- 
veys to the executive branch and IWC 
congressional support for adoption of a 
moratorium by the IWC on commercial 
whaling and in calling for an indefinite 
moratorium allows IWC discretion as to 
the duration of the moratorium. 

Mr. DERWINSKI. Mr. Speaker, I have 
no further requests for time. 

Mr. BONKER,. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
(Mr. AvuCorn). 

Mr. AUCOIN. Mr. Speaker, today I rise 
in support of House Concurrent Resolu- 
tion 143, a resolution which urges that 
the International Whaling Commission 
adopt a moratorium on the commercial 
killing of whales at its July meeting. I 
commend the subcommittee chairman, 


June 25, 1979 


the gentleman from Washington (Mr. 
BONKER) for expeditiously holding hear- 
ings on resolutions introduced by Con- 
gressman JEFFORDS and myself and for 
promptly reporting this resolution to the 
floor. 

Unique in form and intelligence, the 
whale is one of nature’s most precious 
gifts. Noble and peaceful by nature, the 
whale swims in our oceans at the mercy 
of whaling pirates and sanctioned in- 
dustry harvests which far exceed the ab- 
ility of the present whale population to 
replenish itself. We must apply more 
stringent conservation measures to our 
present management regime if we hope 
to enjoy the company of this life form 
in years to come. 

My view is based on the following 
facts. Last year alone approximately 38,- 
000 whales were slaughtered. For more 
than a quarter of a century the IWC has 
been warned of the threatened extinc- 
tion of these mammals. In the last 50 
years more than 2 million whales, in- 
cluding the rarest species, have been 
slaughtered by commercial hunters. 

How many whales are left in the 
world? Because of a chronic problem of 
inadequate data—a problem that has 
been compounded by the reluctance of 
some nations to provide essential data 
to the IWC—no one can say with any 
degree of certainty. This makes it all the 
more important to stop the continued 
killing of these great mammals. 

There is nothing romantic about man 
the predator, using helicopter spotters, 
shooting an explosive harpoon from 
modern whaling ships into the vital 
organs of a whale, which may then 
thrash about for hours before it dies. It 
is a bloody, cruel, and debasing business. 

The Soviet Union and Japan account 
for between 80 and 85 percent of the 
total yearly whale take. Therefore, ef- 
forts to halt whale slaughter must be 
aimed at these two countries. Each year 
they kill about 31,000 whales, bringing 
these mammals nearer and nearer to ex- 
tinction. 

Japan and the Soviet Union implicitly 
take the position that their need for 
whale meat and oil justifies their inten- 
sive exploitation of this resource, I think 
we should examine these presented jus- 
tifications at closer length. With respect 
to the use of whale meat, Japan takes 
the position that it provides a needed 
protein supplement for the national diet. 
I would like to point out that only about 
1 percent of all protein consumed by the 
Japanese comes from whale meat, Fur- 
thermore, the amount of fishery prod- 
ucts exported by Japan is approximately 
12 times greater than the amount of 
whale meat consumed in that country. 

The Soviet Union does not make use 
of whale meat in its diet regime. Its 
main interest is in whale oil, particu- 
larely that of the sperm whale. In re- 
cent years Soviet production of sperm 
oil has seen a sharp increase, going from 
79 to 90 percent of the total world use. 
It is nevertheless a fact that various 
substitutes have been developed for 
sperm oil that no longer makes it essen- 
tial or even useful to hunt down and 
destroy the largest creature inhabiting 
this planet. 

There are cost-effective substitutes for 
all whale products. No longer does 
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the world need the whales for lamp oil, 
soap, cosmetics, or lubricating oil. But 
the whalers appear bent on killing the 
last whale on the last day of the last 
whaling season. 

The only rationale for continued 
whaling lies in extracting as much re- 
turn. on current investment in whaling 
fleets as possible before world opinion 
finally halts the operation. 

The sooner that day comes, the bet- 
ter. Time is running out for the great 
whales. It is time now for the United 
States to assume leadership in obtaining 
& truely international commitment to 
save the remainder of these great 
creatures. 

Mr. BONKER. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Vermont (Mr, JEFForDs). 

Mr. JEFFORDS. Mr. Speaker, I rise 
in support of House Concurrent Resolu- 
tion 143, to provide for a moratorium on 
the commercial killing of whales. This is 
an issue that has been of considerable 
importance to me, so much so that I in- 
troduced a resolution this session calling 
for just such a moratorium. 

I share with the subcommittee chair- 
man, and my colleague from Oregon, and 
other Members, a deep concern for the 
future of these magnificent sea mam- 
mals. 

In May of 1972, the whale was the sym- 
bol of the United Nations Stockholm 
Conference on the Human Environment. 
It was asked at that time by one of the 
participants to the Conference: “If we 
can’t save so great and remarkable a 
creature as the whale, what hope is there 
for the environment as a whole?” There 
was unanimity at Stockholm that a 10- 


year moratorium be adopted on com- 
merical whaling. Since then U.S. dele- 


gates to the International Whaling 
Commission have consistently supported 
the 10-year moratorium. But now, 7 
years later, the tide has not yet turned 
despite the enormous public interest in 
whales which has grown to the extent 
that more money is made from living 
whales, through the sale of books, 
records, sculpture, jewelry, whale watch- 
ing expeditions and other commercial 
enterprises built around the popularity 
of whales, than the biggest whaling na- 
tion makes from killing whales. It is 
clear from this point and from the in- 
creasing presence of whales in the liter- 
ature, are, music, dance, conservation 
efforts, news media coverage, and legis- 
lation of this country that an increased 
awareness of the values of whales in their 
live state makes the practice of whaling 
unacceptable to U.S. citizens on ethical 
grounds. 

It is time to press for a moratorium 
on commercial whale killing with re- 
newed force and energy. This is not a 
new concept Mr. Speaker. Since the 
early 1970's, the United States has been 
involved in efforts to restrict and curtail 
all commercial whaling. Imvortation of 
whale products was banned in 1971. Pas- 
sage of the Marine Mammal Protection 
Act in 1972, curtailed entirely U.S. whal- 
ing operations following the 1969 prece- 
dent of listing eight species of great 
whales as endangered species. 

In 1971, the U.S. House and Senate 
passed resolutions instructing the Sec- 
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retary of State to seek a worldwide, 10- 
year moratorium on commercial whaling. 
In 1977, Senator Packwoop successfully 
amended the Fishery Management and 
Conservation Act to prohibit all whaling 
within the U.S. 200-mile limit. This year, 
another amendment to this act by Sena- 
tors Packwoop and Macnuson forbid- 
ding the United States to issue any fish- 
ing permits to nations that diminish the 
effectiveness of any international fishery 
conservation agreement, passed the 
Senate in April. 

On May 2, the U.S. Government called 
for the International Whaling Commis- 
sion to adopt a moratorium on all com- 
mercial whaling and had this request 
placed on the IWC agenda for their 
meeting in London July 9-13. 

With this past history of pro-whale 
activity on the part of our country, but 
more importantly, because of the urgency 
of the situation; the actions of Congress 
between now and the IWC meeting, could 
tip the balance in favor of an end to the 
slaughter of whales. 

Passage of this resolution will provide 
our delegate to the IWC with a clear 
message to deliver to the other members 
of the Commission that now is the time 
to achieve this long sought reprieve for 
the whales. 

There are some very compelling rea- 
sons for implementation of the morator- 
ium, besides those I have already ex- 
pressed concerning preservation of this 
magnificent mammal. From strictly an 
economic point of view, there appears to 
be little reason for continuance of the 
practice. Japan, which shares 75 percent 
of the whale slaughter worldwide with 
the Soviet Union, has found its whaling 
industry to be virtually bankrupt. It only 
survives with a government subsidy of 
some $10,000,000.00 a year, and the Taiyo 
Fishery Co. recently suffered an operat- 
ing loss of $20,000,000.00, according to 
the Japan Company Handbook published 
by the Oriental Economist for the first 
half of 1979. 

Though senior officials of the world’s 
largest whaling nation, the Soviet Union, 
have recently announced that their na- 
tion will cease pelagic whaling within 5 
years, such action is not enough. Five 
more years of whaling by this nation at 
current levels could lead to the destruc- 
tion of at least one type of whale species’ 
social system and add decades to the 
recovery period. It is even possible that 
the changes might prove to be irrever- 
sible. 

The passage of a moratorium now by 
the House as well as the July meeting of 
the International Whaling Commission 
are crucial for several other reasons. 

First, during discussions of a new 
Whaling Convention which began last 
year in Denmark, Particivating nations 
seemed far more concerned with staking 
out coastal sovereignty at the same time. 
IWC nations, in particular those which 
have demonstrated pro-whale stances, 
have become increasingly unwilling to 
contribute sufficient funds to permit the 
convention to carry out its work. 

One previously pro-whale nation, Pan- 
ama, is avparently withdrawing under 
commercial pressure from Japan. This 
loss, along with the entry in IWC of 
South Korea and possibly Peru and 
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Chile, threatens to cancel the voting 
majority conservationists now enjoy and 
give the whalers the power to stalemate 
the Commission. 

Second, confidence in scientific as- 
sessments of whale populations among 
scientists themselves is at a low ebb. 
The virtual annihilation of young male 
sperm whales in many areas during the 
1960’s and early 1970’s has produced 
such a shortage of “socially mature” 
males in the present populations that 
the birth rate has plummeted. 

Third, unregulated “pirate” whaling 
operations, expanded during 1979, in- 
creasingly menace endangered whales 
placed under IWC protection after be- 
ing nearly wiped out by the major fleets. 
Japan continues to import most of the 
production from these operations (in- 
cluding a new Japanese financed whal- 
ing station in Taiwan) in defiance of an 
IWC resolution urging an end to imports 
from, or transfer of equipment or ex- 
pertise to, non-IWC whalers. 

There is an encouraging sign before 
us though, as our delegates prepare for 
their trip to the London IWC meeting. At 
this meeting, we can expect strong sup- 
port from one of our former major op- 
ponents of the moratorium, Australia, 
which last year, was still a whaling na- 
tion. As a result of popular demand, a 
comprehensive inquiry on whales and 
whaling was conducted by an Australian 
high court, Sir Sydney Frost, who on 
the basis of the evidence presented by 
experts throughout the world, recom- 
mended that Australia not only end 
whaling herself and declare a whale 
sanctuary in her waters, but that she 
seek to convince the rest of the world to 
adopt a ban on commercial whaling. Sir 
Frost's report concluded: “* * * The 
time has come to recognize that the 
method used to kill whales is inhumane.” 

We may be encouraged too, by the 
good news that Sweden, where the first 
moratorium proposal received such over- 
whelming support from the nations 
gathered in Stockholm in 1972, has just 
made the decision to join IWC. Swedish 
observers have been present at recent 
IWC meetings, and now this leader 
among conservation-minded nations is 
ready to take part in determining the 
fate of the whales. 

At the same time, the government and 
the people of the tiny island nation of 
the Seychelles, whose major natural re- 
sources lie in the rich waters surround- 
ing their small land area, have chosen to 
ratify the international convention on 
whaling. Additionally, the Seychelles 
Government has proposed and placed on 
the agenda of the July IWC meeting, a 
closing of all commercial whaling either 
by pelagic operations or from land sta- 
tions, in the Indian Ocean, north of the 
Equator and eastward to 100 degrees 
east. Our delegation to the IWC meet- 
ing should have the vigorous support of 
the legislative branch of our Government 
in the strenuous fight it has ahead to 
obtain a three-quarters majority vote for 
acceptance by the Commission of a mor- 
atorium, as required by the IWC rules. 

Whaling is a dying industry, but if it 
is allowed to die a natural death, it wil) 
take the whales with it to the grave. We 
have an obligation to humanity to pre- 


16442 


vent that from happening by putting a 
stop to commercial whaling before it 
destroys forever the possibility of recov- 
ery of the whales. 

@ Mr. WEISS. Mr. Speaker, I rise today 
in support of House Concurrent Resolu- 
tion 143. As a cosponsor of this measure, 
I believe strongly that the Internation- 
al Whaling Commission should adopt an 
international, indefinite moratorium on 
the commercial killing of whales. In 
1971, this body, along with the Senate, 
passed House Concurrent Resolution 381 
and Senate Joint Resolution 115, asking 
for a 10-year moratorium on whale 
killing. Despite these efforts, the whale’s 
fate is still uncertain. 

As we know, the International Whaling 
Commission will be meeting early next 
month in London (July 9-13). The 
American delegation’s recommendation 
to the Commission is identical to the 
provisions of the resolution that is before 
us today. It is crucial that this body act 
now through the passage of House Con- 
current Resolution 143 to declare its sup- 
port for the majority view of the Ameri- 
can public, environmental groups and 
various administrative agencies and de- 
partments. Our distinguished body 
should not forego this opportunity to 
show our concern for the whale and our 
solidarity with the American delegation. 

Passage of this bill will not harm 
United States and international indus- 
try—there is a viable alternative to 
whale oil. By passing House Concurrent 
Resolution 143, we do not seek to end 
international trade in such whale oil- 
related products as animal feeds, candles, 
crayons, floor coverings, printing inks, 
and cosmetics. The jojoba (pronounced 
hohoba) plant’s seed can be used as a 
substitute for whale oil in all its forms 
because of its almost identical chemical 
composition to sperm whale oil. The Uni- 
versity of Arizona’s Department of Agri- 
culture has extensively studied the use of 
the jojoba’s seed, as have environmental 
and scientific groups, and they have con- 
cluded that the jojoba’s seed’s oil com- 
pares most favorably to the oil derived 
from sperm whales and could be proc- 
essed into a multipurpose alternative to 
whale oil. 

My distinguished colleagues, it is this 
body’s responsibility to advance conser- 
vation of all plant and wildlife. In an age 
of scarcity and limits, we must develop 
an ethic that encourages preservation 
and renewal. I urge my colleagues to 
support House Concurrent Resolution 
143.0 

Mr. BONKER. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Washington (Mr. 
Bonker) that the House suspend the 
rules and agree to the concurrent res- 
olution (H. Con. Res. 143). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BONKER. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington (Mr. BoNKER) ? 

There was no objection. 


TECHNICAL CORRECTIONS TO 
HEALTH LAWS 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the Senate 
joint resolution (S.J. Res. 14) to correct 
an error made in the printing of Public 
Law 95-613, as amended. 

The Clerk read as follows: 

S.J. Res. 14 


Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (3)(B) of subsection (b) of the 
first section of Public Law 95-613 (92 Stat. 
3093) is amended by striking out “1979; $3,- 
600,000 for the fiscal year ending Septem- 
ber 30, 1980;” and inserting in lieu thereof 
“1979, $120,800,000 for the fiscal year ending 
September 30,”. 

(b) The amendment made by subsection 
(a) shall be effective as of November 8, 
1978. 

Sec. 2. (a) Section 3(c)(2)(B) of the 
Health Maintenance Organization Amend- 
ments of 1978 (Public Law 95-559) is amend- 
ed by inserting “of this subsection” after 
“paragraph (3)”’. 

(b) Section 11(a) of such Amendments 
is amended by striking out “section 1310(b)” 
and inserting in lieu thereof “section 
1310(b)”. 

(c) Section 14(b)(1) of such Amend- 
ments is amended by striking out “organi- 
gations” and inserting in lieu thereof 
“organization”. 

(d) Section 1305(b)(1) of the Public 
Health Service Act (42 U.S.C, 300e-4(b) (1) ) 
(as amended by section 4(a)(1) of such 
Amendments) is amended by striking out 
"$4,000,000" each place it occurs and in- 
serting in lieu thereof "$4,500,000". 

(e) Section 1305A(c)(1) of the Public 
Health Service Act (42 U.S.C. 300e-4(c) (1) ) 
(as added by section 5 of such Amendments) 
is amended by striking out “The” and in- 
serting in lieu thereof ‘the’. 

(f) Section 1310(e)(1) of the Public 
Health Service Act (42 U.S.C. 300e-9e(1)) 
amended by striking out “subsection (a)” 
and inserting in lieu thereof “subsection 
(a), (b), or (c)". 

Sec. 3. (a) Section 504(b)(3) of the Re- 
habilitation, Comprehensive Services, and 
Developmental Disabilities Amendments of 
1978 (Public Law 95-602) is amended by 
striking out “to the” and inserting in lieu 
thereof “for the”. 

(b) Section 506(a)(3) of such Amend- 
ments is amended by striking out “that 
such State” and inserting in lieu thereof 
“that each State”. 

Sec. 4. Section 1802 of the Public Health 
Service Act (42 U.S.C. 300v-1) (added by 
section 301 of Public Law 95-622) is amend- 
ed by striking out “(b) DEFINITIONS” and 
inserting in lieu thereof “(f) DEFINITIONS”. 

Sec. 5. (a) Section (b) of the Health 
Services Research, Health Statistics, and 
Health Care Technology Act of 1978 (Pub- 
lic Law 95-623) is amended by striking out 
“second time” and inserting in lieu. thereof 
“third time”. 

(b) Section 3(d) of such Act, is amended 
by striking out “Section 304(d)(3)"” and 
inserting in lieu thereof “Section 304(b) 
(3)". 

(c) Subsection (e) of section 304 of the 
Public Health Service Act (42 U.S.C. 242c(e)) 
(added by section 7 of the Health Services 
Research, Health Statistics, and Health Care 
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Technology Act of 1978) is redesignated as 
subsection (d). 

(da) Subsection (f)(2)(A) of section 309 
of the Public Health Service Act (42 U.S.C. 
242n) (added by section 6(c) of the Health 
Services Research, Health Statistics, and 
Health Care Technology Act of 1978) is 
amended by striking out “Chief Medical OM- 
cer” and inserting in lieu thereof “Chief 
Medical Director”. 

Sec. 6. (a) Paragraph (7)(L) of section 
329(a) of the Public Health Service Act (42 
U.S.C. 247d(a)(7)(L)) (as amended by 
section 103(a)(3) of the Health Services 
and Centers Amendments of 1978 (Public 
Law 95-626)) is amended by striking out 
“; and” and inserting in lieu thereof a 
period. 

(b) Section 104(d)(5) of the Health Serv- 
ices and Centers Amendments of 1978 is 
amended by striking out “Paragraph (2) of 
subsection (e)” and inserting in lieu there- 
of “Paragraph (3) (as so redesignated) of 
subsection (e)". 

(c) The last sentence of section 330(g) (2) 
of the Public Health Service Act (42 U.S.C. 
254c(g)(2)) (as amended by section 104(f) 
(3) of such Amendment) is amended by 
striking out “this subsection” and inserting 
in lieu thereof “this paragraph”. 

(d) Paragraph (4) of section 330(g) of the 
Public Health Service Act (42 U.S.C. 254c 
(g) (4)) (as amended by section 104(f) (4) 
of such Amendments) is redesignated as 
paragraph (3). 

(e) In paragraph (2)(C)(ii) of the 
amendment to section 314(d) of the Public 
Health Service Act made by section 201(b) 
(2) of such Amendments strike out “uniform 
national reporting system" and insert in 
lieu thereof “uniform national health pro- 
gram reporting system”. 

(f) In the last sentence of paragraph (4) 
(A) of the amendment to section 314(d) 
of the Public Health Service Act (42 U.S.C. 
246(d)(4)(A)) made by section 201(b) (2) 
of such Amendments (1) strike out “Not- 
withstanding clauses (i) and (ii)" and in- 
sert in lieu thereof “Notwithstanding the 
preceding provisions of this subparagraph”, 
(2) strike out “the amounts determined” 
and insert in lieu thereof “the amount deter- 
mined", and (3) insert before the period a 
comma and the following: “except that if the 
amount appropriated for a fiscal year is equal 
to or less than the amount appropriated for 
the fiscal year ending September 30, 1979, 
the total amount of grants for a State health 
authority shall be an amount. which bears 
the same ratio to the amount appropriated 
as the total amount of grants received by 
such authority from the appropriations for 
the fiscal year ending September 30, 1979, 
bears to the amount appropriated for that 
fiscal year”. 

(g) Section 202 of such Amendments is 
amended by striking out “Effective October 
1, 1979" and inserting in lieu thereof “Effec- 
tive October 1, 1978”. 

(h) Section 315(d) of the Public Health 
Service Act (42 U.S.C. 247(d)) (added by sec- 
tion 203 of such Amendments) is amended 
by striking out “subsection (1)" each place 
it occurs and inserting in lieu thereof “sub- 
section (k)”. 

(i) Section 317(j) of the Public Health 
Service Act (42 U.S.C. 247b(j)) (as amended 
by section 202 of such Amendments) is 
amended (1) by striking out “or (3)" in 
paragraph (4) and inserting in lieu thereof 
“(3), or (4)”, (2) by redesignating paragraph 
(4) as paragraph (5), and (3) by inserting 
after paragraph (3) the following new para- 
graph: 

“(4) For the purpose of grants under sub- 
section (a) for establishing and maintaining 
community and school-based fluoridation 
programs, there are authorized to be appro- 
priated $5,000,000 for the fiscal year ending 
September 30, 1980, and $5,000,000 for the 
fiscal year ending September 30, 1981." 

(J) Section 204(c)(2) of such Amend- 
ments is amended by striking out “demon- 
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stration,” and inserting 
“demonstrations,”. 

(k) Section 1707(f) of the Public Health 
Service Act (42 U.S.C. 300u-6(f)) (added by 
section 501 of such Amendments) is 
amended by striking out “section 503(d) of 
this Act” and inserting in lieu thereof 
“section 1708(c)”’. 

(1) Subsection (d) of section 1708 of the 
Public Health Service Act (42 U.S.C. 300u- 
8(d)) (added by section 501 of such Amend- 
ments) is redesignated as subsection (c). 

Sec. 7. (a) Title II of the Public Health 
Service Act is amended by inserting above 
section 221 (42 U.S.C. 213a) the following 
title heading: 


“RIGHTS, PRIVILEGES, ETC. OF OFFICERS AND 
SURVIVING BENEFICIARIES”. 


(b) Section 320(a) of the Public Health 
Service Act (42 U.S.C, 255(a)) (as amended 
by section 105 of Public Law 95-626) is 
amended by striking out “under section 
332 or 361 of this Act” and inserting in 
lieu thereof “under subsection (b) or sec- 
tion 361”. 

(c) Section 330(d)(1)(B) of the Public 
Health Service Act (42 U.S.C. 254c(d) (1) 
(B)) is amended by striking out “subsec- 
tion (e)(2)" and inserting in lieu thereof 
“subsection (e) (3)”. 

(d) Section 332(a)(2)(C) of the Public 
Health Service Act (42 U.S.C. 254e(a) (2) 
(C)) is amended by striking out “part D 
of title III” and inserting in lieu thereof 
“section 320”. 

(e) Subpart 3 of part F of title IIT of the 
Public Health Service Act is amended by 
inserting above section 360A (42 U.S.C. 263i) 
the following section heading: 


“INSPECTION AND REPORTS". 


in leu thereof 


(f) Section 404(a) (7) of the Public Health 
Service Act (42 U.S.C. 285(a) (7)) is amend- 
ed by inserting a comma after 
public”. 

(g) Sections 208(c), 337(b)‘2), 436A(d), 


“general 


440(d), and 1503(c) (3) of the Public Health 
Service Act (42 U.S.C, 210(c), 289c-3a(d), 
289c-7 (d), 300k-3(c)(3)) are each amended 
by striking out “section 5703(b)” and in- 
serting in lieu thereof “section 5703”. 

(h) Subsections (a) and (b) of section 
12 of the Emergency Medical Services 
Amendments of 1976 (Public Law 94-573) 
are each amended by striking out “Section 
776" and inserting in lieu thereof “Section 
789". . 

(i) Section 751(g)\3) of the Public Health 
Service Act (42 U.S.C. 294t(g)(3)) is 
amended by striking out “section 5303” and 
inserting in lieu thereof “section 5305”. 

(j) Section 839(a) of the Public Health 
Service Act (42 U.S.C. 297e(a)) is amended 
by striking out “September 30, 1977” and 
inserting in lieu thereof “December 31, 
1980". 

(k) Section 853(6) of the Public Health 
(42 U.S.C. 298b(6)) is amended by striking 
out “this clause (3)"" and inserting in lieu 
thereof “this clause”. 

(1) Section 1203(c) (2) of the Public Health 
Service Act (42 U.S.C. 300d-2(c)(2)) is 
amended by striking out “the first at least” 
and inserting in lieu thereof “at least the 
first.” 

(m) Section 1513(e) (1) (A) (i) of the Pub- 
lic Health Service Act (42 U.S.C. 3001-2(e) 
(1) (A) (i) ) is amended by inserting “of 1972” 
after “Treatment Act”. 

(n) Section 1701(b) of the Public Health 
Service Act (42 U.S.C. 300u(b)) is amended 
by inserting “(other than grants and con- 
tracts under sections 1707, 1708, and 1709)” 
after “this title”. 

Sec. 8. (a) (1) Section 103 of the Commu- 
nity Mental Health Centers Extension Act of 
1978 (Public Law 95-622) is amended by 
adding at the end the following new sub- 
section; 

“(c) The amendments made by this section 
shall take effect with respect to grants made 
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under section 203 of the Community Mental 
Health Centers Act from appropriations made 
for fiscal years ending after September 30, 
1977.” 

(2) Section 110(b) of Public Law 95-622 
is amended (A) by inserting “(1)” after 
"(b)", and (B) by adding at the end the 
following: 

“(2) The amendment made by paragraph 
(1) shall take effect with respect to grants 
made under section 203(e) of the Community 
Mental Health Centers Act from appropria- 
tions made for fiscal years ending after 
September 30, 1977.” 

(3) Section 111 of Public Law 95-622 is 
amended by striking out “section 110(c)” and 
inserting in lieu thereof “sections 103, 110 
(b) (1), and 110(c)”. 

(b) Section 206(c)(2)(B) of the Com- 
munity Mental Health Centers Act (42 U.S.C. 
2689e(c) (2) (B)) is amended by inserting 
“and” at the end of clause (iii). 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from California (Mr. 
WAxMan) will be recognized for 20 min- 
utes, and the gentleman from Kentucky 
(Mr. CARTER) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. WaxMan)- 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on January 18, 1979, the 
Senate passed Senate Joint Resolution 
14 to correct an enrollment error in Pub- 
lic Law 95-613, an act to extend the 
programs of assistance under title X and 
part B of of title XI of the Public Health 
Service Act. Specifically, the resolution 
provided an authorization of appropria- 
tions of $120.8 million—the amount 
actually approved by the Congress—for 
fiscal year 1980 research programs under 
title X of the Public Health Service Act, 
in lieu of the authorization of $3.6 mil- 
lion inadvertently printed in the en- 
rolled bill. 

Having carefully reviewed all health 
legislation adopted by the 95th Congress, 
as well as the current compilation of 
the Public Health Service Act, the Sub- 
committee on Health and the Environ- 
ment discovered several additional tech- 
nical corrections which are also needed 
at this time. In order to address those 
needed technical corrections, the sub- 
committee unanimously reported an 
amendment in the nature of a substitute 
to Senate Joint Resolution 14 on April 3, 
1979. In addition to the original Senate 
correction, Senate Joint Resolution 14, 
as amended by the subcommittee, pro- 
vides technical correcting amendments 
to six public health laws adopted in the 
95th Congress and to the Public Health 
Service Act. 

On May 9, 1979, the Committee on 
Interstate and Foreign Commerce con- 
sidered Senate Joint Resolution 14, as 
amended by the subcommittee, and or- 
dered it reported by voice vote. Because 
Senate Joint Resolution 14, as reported 
by the committee, is a resolution of 
technical correction and because some 
of those corrections relate to authoriza- 
tions of appropriations for fiscal year 
1980, we have asked that it be consid- 
ered under suspension of the rules. 

The six acts addressed by these 
amendments of technical correction are: 

Public Law 95-613, An act to extend 
programs of assistance under title X and 
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part B of title XI of the Public Health 
Service Act; 

Public Law 95-559, the Health Main- 
tenance Organization Amendments of 
1978; 

Public Law 95-602, the Rehabilitation, 
Comprehensive Services, and Develop- 
mental Disabilities Amendments of 
1978; 

Public Law 95-622, the Community 
Mental Health Centers and Biomedical 
Research Act of 1978; 

Public Law 95-623, the Health Serv- 
ices Research, Health Statistics, and 
Health Care Technology Act of 1978; 
and 

Public Law 95-626, the Health Sery- 
ices and Centers Amendments of 1978. 

Mr. Speaker, I trust my colleagues will 
join me in suspending the rules and 
passing this resolution of technical cor- 
rections to health laws. 


O 1250 


Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I support the provisions 
of Senate Joint Resolution 14—as 
amended by the Subcommittee on Health 
and Environment and reported by the 
full Commerce Committee. 

This bill simply makes technical cor- 
rections to legislation adopted in the 95th 
Congress—as well as technical correc- 
tions to the current compilation of the 
Public Health Service Act. 

Authorizations contained in this legis- 
lation are consistent with actions already 
approved by Congress. 

I regret that these errors have oc- 
curred, but it is necessary to correct 
them. 

I urge favorable consideration of this 
resolution. 

Thank you, Mr. Speaker. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. CARTER. I am happy to yield. 

Mr. DERWINSKI. Do I understand 
correctly that the gentleman from Cali- 
fornia and the gentleman from Ken- 
tucky handled this bill at the time? I 
was just wondering how with their usual 
diligence and ability they could permit 
technical errors to take place? 

Mr. CARTER. If the gentleman re- 
members the night we adjourned, I be- 
lieve on the last quorum call only 144 
Members answered. 

Mr. DERWINSKI. I recall. I was there 
with the gentleman. 

Mr. CARTER. And further we were up 
continuously for some 31 hours. I re- 
gret that these errors were made by 
staff, but they were made. 

To err is human and to forgive is 
divine. I trust that in the goodness of 
my friend’s. soul, the gentleman from 
Chicago, Ill., will approach divinity and 
forgive a human error. 

Mr. DERWINSKI. Well, I do, of course. 
I just wanted to point out that the two 
gentlemen are often leading us in areas 
of their legislative exvertise and we want 
to have absolute confidence in their tech- 
nical as well as their philosophical points 
of view. 

Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I will yield to the gen- 
tleman. 
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Mr. WAXMAN. I want to state for the 
gentleman the reasons articulated by the 
gentleman from Kentucky, Dr. Carter, I 
believe to be true. However, at the time 
those errors were made I was not the 
chairman of the subcommittee and I was 
not aware of the technical aspects of 
the legislation. I am convinced it was a 
staff error which resulted in authoriza- 
tions without the appropriate number 
of zeros. I do not know whether it was 
the staff of this House or the other body, 
but I have my ideas about that. 

Mr. DERWINSKI, Mr. Speaker, will 
the gentleman yield further? 

Mr. CARTER. I yield to the gentleman. 

Mr. DERWINSKI. Have these staff 
persons been properly chastised? 

Mr. CARTER. Mr. Speaker, if I may 
reclaim a little of my time, I regret very 
much this error on the part of the staff, 
but they were working very diligently 
and at a time that I was the ranking 
member of the subcommittee. However, 
it escaped me and it evidently escaped 
the chairman and I regret it. We offer 
this bill to correct the error we made. _ 
@ Mr. STAGGERS. Mr. Speaker, I rise 
in support of the passage of Senate Joint 
Resolution 14 as reported by the Com- 
mittee on Interstate and Foreign Com- 
merce. This measure contains a series of 
needed technical amendments to several 
public health bills enacted during the 
95th Congress, and to the Public Health 
Service Act. 

I commend the members of the Sub- 
committee on Health and the Environ- 
ment and particularly its chairman and 
ranking minority member, for their dili- 
gent work in reviewing existing legisla- 
tion to find the needed technical changes 
provided for by this resolution. 

I urge my colleagues to join me in vot- 
ing for passage of these technical cor- 
rections to health laws.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from California (Mr. Wax- 
MAN) that the House suspend the rules 
and pass the Senate joint resolution 
(S.J. Res. 14) as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate joint resolution, as amended, was 
passed. 

The title was amended so as to read: 
“Joint resolution to amend the Public 
Health Service Act and related health 
laws to correct printing and other tech- 
nical errors.”. 

A motion to reconsider was laid on 
the table. 
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Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks, and that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and in- 
clude extraneous matter, on Senate Joint 
Resolution 14. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 
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STATE HEALTH PLANNING AGEN- 
CIES EXTENSION AMENDMENTS 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4556) to amend section 1521 of 
the Public Health Service Act to au- 
thorize the Secretary of Health, Educa- 
tion, and Welfare to extend conditional 
designations of State health planning 
and development agencies. 

The Clerk read as follows: 

H.R. 4556 

Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress assembled, That the 
first sentence of section 1521(b)(2)(B) of 
the Public Health Service Act is amended 
by inserting before the period a comma and 
the following: “except that the Secretary 
may extend the period for such additional 
time as he finds appropriate if he finds that 
the designated State Agency is making a 
good faith effort to comply with the require- 
ments of section 1523”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from California (Mr. 
WaxMan) will be recognized for 20 min- 
utes, and the gentleman from Kentucky 
(Mr. CARTER) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the legislation before us, 
H.R. 4556, would allow the Secretary of 
the Department of Health, Education, 
and Welfare to extend the period of con- 
ditional designation for a State health 
planning and development agency desig- 
nated under section 1521 if he finds that 
the designated State agency is making a 
good faith effort to comply with the re- 
quirements of section 1523 of the Public 
Health Service Act. Under existing law, 
State health planning and development 
agencies can be conditionally designated 
for up to 36 months. After that time, if 
an agency does not meet all the require- 
ments for full designation, the designa- 
tion would have to be terminated with 
the resulting loss of funding. For 16 
States the end of the 36-month condi- 
tional designation period expires on 
June 30. HEW estimates that some of 
these State health planning and develop- 
ment agencies will not be qualified for 
full designation by that date. Under cur- 
rent law the Secretary will have no 
choice but to let the agreements with 
these agencies expire. This bill would al- 
low the Secretary to avoid such action. 

A provision identical to that which is 
contained in H.R. 4556 was approved on 
May 15 by the Committee on Interstate 
and Foreign Commerce as part of H.R. 
3917, the Health Planning and Resources 
Development Amendments of 1979. Sec- 
tion 122(g) of that bill is the same as the 
provision in the bill under consideration 
today. Because it now appears unlikely 
that H.R. 3917 will pass the House and 
that a conference report will be approved 
by June 30 it is necessary for the House 
to consider this State agency provision 
separately. However, we expect the House 
to take up H.R. 3917 to amend and ex- 
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tend the health planning program in the 
near future. 

Mr. Speaker, there are a number of 
reasons why some States have had diffi- 
culty in becoming eligible for full desig- 
nation under title 15 of the Public Health 
Service Act. The statute itself is complex 
and has required a good deal of inter- 
pretation. There were substantial initial 
delays in promulgating the regulations 
which set forth the requirements for full 
designation. State legislative action is 
required to implement portions of the 
planning program and for some States 
the legislative session has not coincided 
with the timetable for implementing the 
State program. The bill before us adds 
flexibility to the current law. It allows 
the Secretary to explicitly recognize 
some of the problems that have provided 
obstacles to a State health planning and 
development agency reaching full desig- 
nation and to continue designation for 
additional time if a State is working to 
meet the requirements of the law. 

A designated State health planning 
and development agency is of major im- 
portance in the success of the health 
planning system which Public Law 93- 
641, the National Health Planning and 
Resources Development Act of 1974, es- 
tablished. The State health planning and 
development agency is responsible for 
carrying out the State’s certificate of 
need program under which a State as- 
sures that only needed institutional 
health services are developed and thus 
duplication of costly services and facili- 
ties is avoided. The State agency plays a 
key role in the development of a State 
health plan. It also works with the 
health systems agencies in carrying out 
their functions. 

Mr. Speaker, passage of H.R. 4556 is 
required to assure that the State health 
planning and development agencies in 
some of our States continue to carry out 
these important functions. I urge the 
Members of the House to support this 
needed legislation. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 4556, the State 
Health Planning Agency Extension 
amendments, is a provision taken from 
H.R. 3917, the Health Planning amend- 
ments of 1979, which has already been 
cleared for floor action by the Commerce 
Committee and the Rules Committee. 

As the distinguished chairman of the 
Subcommittee on Health and the En- 
vironment has explained, several of the 
State Health Planning agencies estab- 
lished by the Health Planning Act must 
be terminated by HEW at the end of this 
month unless we change the law to allow 
flexibility in the time period allowed for 
full designation of these agencies. 

That is why we have taken the step of 
bringing this particular provision of the 
health planning bill before the House at 
this time. 

Of course, Members will have an op- 
portunity in the near future to propose, 
and vote on, other amendments to the 
health planning program when the rest 
of the bill is before the House under the 
open rule already granted. 

Mr. Speaker, the Health Planning Act 
established a complex program to plan 
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rationally for health services and facili- 
ties. 

At the time the law originally was 
passed we were perhaps a bit too optim- 
istic in thinking that States could take 
all of the actions necessary to comply 
with this law in the 36-month time limit 
which the law set forth. 

After reviewing the situation and 
noting that most States were diligently 
attempting to comply with the law, the 
Commerce Committee decided that it is 
reasonable and proper to provide flexi- 
bility regarding the time limit for States 
to come into compliante with the law. 

I would urge my colleagues to support 
the committee's action on this matter. 

Thank you, Mr. Speaker. 

@ Mr. STAGGERS. Mr. Speaker, I urge 
my colleagues in the House to join me 
in support of H.R. 4556. This bill will 
prevent the discontinuance of planning 
activities in a number of our States on 
June 30 by allowing the Secretary of 
Health, Education, and Welfare to ex- 
tend their conditional designation be- 
yond the 36-month limit contained in 
existing law. 

A provision identical to the one con- 
tained in this bill was considered and 
approved by both the Subcommittee 
on Health and the Environment and the 
Committee on Interstate and. Foreign 
Commerce as part of its reporting. H.R. 
3917, the Health Planning and Resources 
Development Amendment of 1979. I 
urge House approval of this legislation.e 
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The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. WAXMAN) 
that the House suspend the rules and 
pass the bill, H.R. 4556. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed, 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. WAXMAN, Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill, H.R. 4556. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


MAGISTRATE ACT OF 1979 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1046) to improve access to the 
Federal courts by enlarging the civil and 
criminal jurisdiction of U.S. magistrates, 
and for other purposes, as amended. 

The Clerk read as follows: 

E.R. 1046 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the “Magistrate Act of 
1979". 

Sec. 2: Section 636 of title 28, United 
States Code, is amended— 


(1) by redesignating subsections (c) 
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through (f) thereof as subsections (d) 
through (g), respectively; and 

(2) by inserting immediately after subsec- 
tion (b) thereof the following new subsec- 
tion: 

"(c) Notwithstanding any provision of law 
to the contrary— 

“(1) Upon the consent of the parties, a 
full-time United States magistrate may con- 
duct any or all proceedings in a Jury or non- 
Jury civil matter and order the entry of 
judgment in the case, when specially desig- 
nated to exercise such jurisdiction by the 
district court or courts he serves. When there 
is more than one. judge of a district court, 
the designation shall be by the concurrence 
of a majority of all the judges of such dis- 
trict court, and when there is no such con- 
currence, then by the chief judge. 

“(2) If a magistrate is designated to exer- 
cise civil jurisdiction under paragraph (1) of 
this subsection, the clerk of court shall no- 
tify the parties of their right to consent. The 
decision of the parties shall be communi- 
cated to the clerk of court. No district judge 
shall be informed of the parties’ response to 
this notice, nor shall he attempt to persuade 
or induce any party to consent to reference 
of any civil matter to a magistrate. 

“(3) Upon entry of judgment in any case 
referred under paragraph (1) of this sub- 
section, an aggrieved party may appeal on 
the record to the district court in the same 
manner as On an appeal from a judgment 
of the district court to a court of appeai¢ 
Wherever possible the local rules of the dis- 
trict court and the rules promulgated by the 
conference shall endeavor to make such ap- 
peal expeditious and inexpensive. The district 
court may affirm, reverse, modify, or remand 
the magistrate’s judgment. 

“(4) Cases in the district courts under 
paragraph (3) of this subsection may be 
reviewed by the appropriate United States 
court of appeals by writ of certiorari granted 
upon the petition of any party to any civil 
case, before or after rendition of judgment 
or decree. Nothing in this paragraph shall 
be construed to be a imitation on any party’s 
right to seek review by the Supreme Court 
of the United States pursuant to section 
1254 of this title. 

“(5) Notwithstanding the provisions of 
paragraphs (3) and (4) of this subsection, 
at the time of reference to a magistrate by 
the clerk of court under paragraph (2) of 
this subsection, the parties may further con- 
sent to appeal directly to the appropriate 
United States Court of Appeals in the same 
manner as an appeal from any other judg- 
ment of a district court. In this circum- 
stance, the consent of the parties allows a 
magistrate designated to exercise civil ju- 
risdiction under paragraph (1) of this sub- 
section to direct the entry of judgment of 
the district court in accordance with the 
Federal Rules of Civil Procedure. Nothing in 
this paragraph shall be construed as a limi- 
tation on any party’s right to seek review 
by the Supreme Court of the United States 
pursuant to section 1254 of this title. 

"(6) Any proceeding conducted by a United 
States magistrate under this subsection shall 
be taken down by a court reporter appointed 
pursuant to section 753 of this title, if a 
district Judge in such a proceeding would 
have been provided a court reporter under 
Section 753, unless the parties with the ap- 
proval of the judge or magistrate agree spe- 
cifically to the contrary, Reporters referred 
to in the preceding sentence may be trans- 
ferred for temporary service in any district 
court of the judicial circuit for reporting pro- 
ceedings under this subsection, cr for other 
reporting duties in such district court.”. 

Sec. 3. (a) Section 631(a) of title 28, 
United States Code, as amended by adding 
immediately after the first sentence thereof 
the following: “All magistrates shall be ap- 
pointed pursuant to standards and proce- 
dures established by law.”. 
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(b) The first sentence of section 631(b) of 
title 28, United States Code, is amended (1) 
by inserting “reappointed to” immediately 
after “appointed or”; and (2) by striking out 
the colon after “unless” and inserting in lieu 
thereof “he has been a member of a bar of 
the highest court of a State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or the Virgin Islands of the United 
States for at least five years: Provided also:”. 

(c) Paragraph (1) of section 631(b) of 
title 28, United States Code, is amended by 
striking after the word “requirements” the 
words “of the first sentence of this para- 
graph” and inserting in lieu thereof the 
words “of this subsection.” 

(d) Section 631(b)(2) of title 28, United 
States Code, is amended to read as follows: 

“(2) He is selected pursuant to the rec- 
ommendation of a Magistrate Selection Panel 
(hereinafter referred to as the ‘Panel') es- 
tablished in each district by the district 
court: 


“(A) The Panel shall be selected by the 
judges of the district court when a magis- 
trate position is created or at a reasonable 
time before the term of such a position ex- 
pires or an existing position becomes vacant. 
The Panel shall be composed of no fewer 
than five members, and its size shall be 
determined by the chief judge of the district 
court, A majority of the Panel shall be mem- 
bers of the bar, and at least one of the re- 
maining members shall be a nonlawyer. Each 
member of the Panel shall be a resident of 
the district for which the appointment is to 
be made. In selecting members of the Panel, 
the judges of the district court shall insure 
that a cross section of the legal profession 
and the community is represented. The 
Chairman of the Panel shall be chosen by a 
majority vote of its members. 

“(B) The Panel shall (i) give public notice 
in a manner designed to inform the widest 
possible segment of the legal profession of 
the vacancy throughout the district, invit- 
ing suggestions as to potential nominees; 
(it) conduct inquiries to identify potential 
nominees; (ili) conduct inquiries to identify 
those persons among the potential nominees 
who are well qualified to serve as magis- 
trates; and (iv) report to the district court 
within ninety days after the Panel's crea- 
tion the results of its activities and recom- 
mend at least three, and not more than five, 
persons whom the Panel considers best quali- 
fied to fill the vacancies, using the criteria 
established by this chapter and any such 
criteria as the conference may from time to 
time promulgate: Provided, however, a Panel 
may recommend, with the concurrence of the 
district judges, one individual who is a sit- 
ting magistrate up for reappointment. All 
decisions of the Panel shall be by majority 
vote of the members. 

“(C) The district court shall select from 
the list provided by the Panel. However, a 
district court may, by majority vote, reject 
the first list submitted by the Panel. If such 
list is refected, however, the Panel shall sub- 
mit @ second list in accordance with this 
section from which the district court shall 
then select its magistrate. 

“(D) No person shall be considered by a 
Panel as a potential nominee while serving 
as a Panel member or during a period of one 
year after termination of such service. 

"(E) All information made available to 
the members of the Panel in the perform- 
ance of their duties and all recommenda- 
tions made to the district court shall be 
kept confidential. 

“(F) Congress (i) takes notice of the fact 
that women and minorities are underrepre- 
sented in the Federal judiciary relative to 
the population at large; and (ii) recom- 
mends that the Panel, in recommending 
persons to the district court, shall give due 
consideration to qualified women, blacks, 
Hispanics, and other minority individuals. 
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A district court which cannot meet the pro- 
cedural requirements of this paragraph, for 
good cause shown, may appoint a part-time 
magistrate pursuant to its own publicized 
procedure, after having filed with the con- 
ference the reasons for not being able to 
comply with the requirements of this 
paragraph.” 

(e) The amendments made by this section 
shall take effect on the date of enactment. 

Sec. 4. Section 633(c) of title 28, United 
States Code, is amended by striking the final 
sentence. 

Sec. 5. (a) Section 633 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d) Reports BY THE Drrecror.—The Di- 
rector shall, within two years immediately 
following the date of enactment of the 
Magistrate Act of 1979, conduct a study and 
report to the Congress with respect to (1) 
the professional qualifications of individuals 
appointed under section 631 of this chapter 
to serve as magistrates, (2) the number of 
matters in which the parties consented to 
the exercise of jurisdiction by a magistrate 
pursuant to section 636(c) of this chapter, 
and (3) the number of appeals taken pur- 
suant to paragraphs (3), (4), and (5) of 
such section 636(c), and the disposition of 
each such appeal. Thereafter, the Director 
shall conduct a study and report to each 
Congress with respect to the matters set 
forth in this subsection.”. 

(b) The heading for section 633 of title 
28, United States Code, is amended by in- 
serting “; Reports by the Director" immedi- 
ately after “magistrates”. 

(c) The item relating to section 633 in the 
table of sections of chapter 43 of title 28, 
United States Code, is amended by inserting 
“; Reports by the Director” immediately after 
“magistrates”. 

Sec. 6. Section 1915(b) of title 28, United 
States Code, is amended to read as follows: 

“(b)Upon the filing of an affidavit im ac- 
cordance with subsection (a) of this section, 
the court may direct payment by the United 
States of the expenses of (1) printing the 
record on appeal in any civil or criminal 
case, if such printing is required by the ap- 
pellate court; (2) preparing a transcript of 
proceedings before a United States magis- 
trate in any civil or criminal case, if such 
transcript is required by the district court, in 
the case of proceedings conducted under 
section 636(b) of this title or under 
section 3401(b) of title 18, United States 
Code; and (3) printing the record on appeal 
if such printing is required by the appellate 
court, in the case of proceedings conducted 
pursuant to section 636(c) of this title. Such 
expenses shall be paid when authorized by 
the Director of the Administrative Office of 
the United States Courts.”. 

Sec. 7. Section 3401 of title 18, United 
States Code, is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) When specially designated to exercise 
such jurisdiction by the district court or 
courts he serves, any United States magis- 
trate shall have jurisdiction to try persons 
accused of, and sentence persons convicted 
of, misdemeanors committed within that 
judicial district.”; 

(2) in subsection (b)— 

(A) by striking out “minor offense” and 
inserting in lieu thereof “misdemeanor”; 

(B) by striking out “such judge” and in- 
serting in lieu thereof “a district judge or 
magistrate”; 

(C) by striking out “both”; and 

(D) by striking out “and any right to trial 
by jury that he may have”; 

(3) by adding at the beginning of subsec- 
tion (d) the following: “A magistrate may 
impose sentence and exercise all powers 
under chapter 402 of this title: Provided, 
however, That no such sentence shall include 
a commitment for a period in excess of one 
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year for conviction of a misdemeanor or six 
months in other cases.”; and 

(4) by amending subsection (f) to read as 
follows: 

“(f) For good cause shown the attorney 
for the Government may petition the district 
court to have proceedings in any misde- 
meanor case conducted before a district 
judge rather than a United States magis- 
trate. Such petition should note the novelty, 
importance, or complexity of the case, or 
other pertinent factors, and be filed in ac- 
cordance with regulations promulgated by 
the Attorney General. Nothing in this sub- 
section shall be deemed to limit the discre- 
tion of the court to have any misdemeanor 
case tried by a district Judge rather than a 
magistrate.’’. 

Sec. 8. (a) The heading for section 3401 of 
title 18, United States Code, is amended by 
striking the words “Minor offenses” and in- 
serting in lieu thereof "Misdemeanors". 

(b) The item relating to section 3401 in the 
table of sections of chapter 219 of title 18, 
United States Code, is amended by striking 
the words “Minor offenses” and inserting in 
lieu thereof “Misdemeanors”. 

Sec. 9. No additional funds are authorized 
to be appropriated to implement the provi- 
sions of this Act for expenditure prior to 
October 1, 1980. 

Sec. 10. Such sums as may be necessary to 
carry out the purposes of this Act are hereby 
authorized to be appropriated for expendi- 
ture on or after October 1, 1980. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. SENSENBRENNER. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER) will be recognized for 20 minutes, 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. KASTENMEIER) . 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may consume. 
Mr. Speaker, today I am pleased to bring 
to the floor a legislative proposal to 
amend the current jurisdiction provi- 
sions in titles 18 and 28, United States 
Code, for U.S. magistrates. The legisla- 
tion (H.R. 1046) passed the Senate on 
May 2, 1979, and was ordered reported 
by the Committee on the Judiciary on 
June 5, 1979. Virtually identical legisla- 
tion passed this body during the 95th 
Congress by almost a 7-to-1 margin. In 
addition to the Department of Justice— 
and the Attorney General, who endorses 
the measure—H.R. 1046 has been sup- 
ported by the American Bar Association, 
the Federal Bar Association, the Judicial 
Conference, the Legal Services Corpora- 
tion, the American Trial Lawyers, the 
Association of the Bar of the City of New 
York and the California Bar Association. 
There is no organizational opposition to 
this legislation. In fact, I can confidently 
say that those few individuals who oppose 
this legislation do so because they have 
had bad experiences with a Federal mag- 
istrate. That is no reason to contest a 
needed nationwide reform. 

In brief, H.R. 1046, as reported by the 
Judiciary Committee, grants magistrates 
the authority to try civil cases where the 
parties consent to the exercise of that 
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jurisdiction. It also provides for an ex- 
pansion of the present power of magis- 
trates to dispose of certain less serious 
criminal offenses by including all Fed- 
eral misdemeanors within their jurisdic- 
tion. All of this trial authority is also 
based on consent. 

I emphasize the word “consent” be- 
cause the free, willing, and voluntary 
waiver of the right to be tried by the 
district court is the foundation of the 
proposed legislation. I wish to make it 
clear that no individual can be forced 
to have his or her case tried by a magis- 
trate. The House teport language makes 
that very clear. 

By way of background, the Federal 
magistrates system—created by an act of 
Congress in 1968 and implemented in 
1971—was built upon the founda- 
tion of the U.S. Commissioner system. 
Although the 1968 legislation was a 
vast improvement over the existing 
system, it was not perfect. It did not 
clearly delineate the power of magis- 
trates. The result was uneven usage of 
this judicial officer throughout the 
Federal system. As a result, in 1976 we 
undertook to clarify and further define 
the duties which could be assigned a 
magistrate by the District Court. Al- 
though our_1976 effort clearly broadened 
the powers of magistrates, it still left the 
appointment and utilization of magis- 
trates in the hands of the District Court. 
This had two results: unevenness in 
quality and a continued disparity in the 
use of magistrates. It also made more 
legislation, as stated in the fine report of 
the Association of the Bar of the city of 
New York “inevitable.” As a consequence, 
early in the 95th Congress, the Depart- 
ment of Justice—and its new Office for 
Improvements in the Administration of 
Justice—formulated a proposal to rede- 
fine the criminal and civil jurisdiction 
of magistrates and to place that juris- 
diction on a more formalized basis, 

In addition, my subcommittee, when 
marking up the legislation, added ex- 
plicit standards and procedures for 
selection of magistrates. This legislation 
passed the House by an overwhelming 
vote of 323 to 49. During the 95th Con- 
gress magistrates reform legislation also 
passed the Senate. The reason a law was 
not enacted is that the House and Senate 
conferees could not find a compromise on 
a related court reform measure, the abo- 
lition of diversity of citizenship jurisdic- 
tion. 

Mr. Speaker, the time is now ripe for 
passage of this legislation. Magistrates 
have made a significant contribution to 
aiding the district courts to meet their 
delegated responsibilities. Statistics be- 
fore us when we considered the omnibus 
judgeship bill prove this. We have re- 
printed many of these statistics in the 
hearing record on magistrates reform 
and in the House report, 

Lastly, I would like to address myself 
to the view expressed in the dissenting 
views that the prepared legislation is un- 
constitutional. This contention fails 
analysis. 

When Congress passed the Magistrates 
Act of 1968 there were three separate 
lines of authority which indicated that 
the trial and final adjudication—includ- 
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ing the entry of judgment—of minor of- 
fense cases by U.S. magistrates, with the 
consent of the parties, was constitu- 
tional. The pertinent case law and com- 
mentary at that time indicated that any 
one of these pillars, standing alone, 
would be sufficient. The presence of all 
three created a solid constitutional 
foundation for creation of the Federal 
magistrates system. 

First, the magistrate is an adjunct of 
the U.S. District Court, appointed by the 
court and subject to the court's direc- 
tion and control. When the magistrate 
tries a case, jurisdiction remains in the 
district court and is simply exercised 
through the medium of the magistrate. 

Second, both parties must consent to 
trial before a magistrate and must con- 
sent to entry of final judgment by the 
magistrate for the district court. 

Third, in all instances an appeal from 
a magistrate’s decision lies in an article 
IN court. 

These three lines of authority are in- 
tact today. They provide firm support for 
the proposed legislation which not only 
respects them, but reinforces them in 
several ways. No court has found the 
present statutory scheme to be constitu- 
tionally defective, and several have spo- 
ken approvingly. Moreover, the U.S. De- 
partment of Justice, the Judicial Con- 
ference of the United States and the U.S. 
Senate, after studying this question in 
detail, all concluded that the legislation 
is constitutional. I am confident—in my 
role as chairman of the Subcommittee 
on Courts, Civil Liberties and the Ad- 
ministration of Justice—that the pro- 
posed legislation passes constitutional 
muster. 

In conclusion, H.R. 1046 would allow 
magistrates to continue to complement 
the article III judiciary. It would add 
needed flexibility to the Federal ju- 
diciary and it would provide litigants 
with a less formal, more rapid, less ex- 
pensive means of resolving their dis- 
prites. You strongly supported this legis- 
lation during the 95th Congress and I 
urge your support today. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield to me? 

Mr. KASTENMEIER. I yield to the 
gentleman from Illinois. 

Mr. McCLORY. Mr. Speaker, the 
magistrates have proven themselves, and 
it is a way of expediting the trial of cases 
for much less cost than the cost of 
creating new judgeships, as was shown 
by a report of an ad hoc committee 
studying the cost of litigation in the 
Seventh Circuit Judicial Committee and 
the Bar Association of the Seventh Fed- 
eral Circuit, which is the circuit which 
embraces the area which the gentleman 
from Wisconsin and myself are from. 

I am confident that these improve- 
ments that are being made in H.R. 1046, 
which is before us today, can further 
justify the confidence we reposed in the 
magistrate system. 


Mr. Speaker, I rise in support of H.R. 
1046. This legislation would further 
clarify and expand the jurisdiction of 
U.S. magistrates and, at the same time, 
improve access to the Federal courts for 
the American public. H.R. 1046 provides 
for case-dispositive jurisdiction for 
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magistrates in civil cases where the 
parties to the litigation consent to the 
exercise of such power by the magistrate. 
Further, the bill provides for an expan- 
sion of the present power of magistrates 
to dispose of, with the consent of the 
parties, certain less serious cases by in- 
cluding all Federal misdemeanors within 
that jurisdiction. Today, magistrates are 
limited to the hearing of minor offense 
cases. 

There are two significant features to 
this legislation. First, it retains and fur- 
ther develops what I believe is a key to 
the whole magistrates system, and that 
is its flexibility. We are not locking in 
the judiciary to any particular arrange- 
ment for meeting the ebb and flow of 
business. In our country we have highly 
varying conditions from one Federal dis- 
trict to another. The magistrate system 
is flexible enough to merit these chang- 
ing needs. It is a supplementary judicial 
power which can be supplied and taken 
away as the need comes and goes. 

A se-ond significant feature of this bill 
is that it upgrades the position of magis- 
trate by providing a system of merit 
selection. H.R. 1046 would require the 
establishment, by the district court in 
each district, of a magistrate merit selec- 
tion panel to nominate candidates for 
magistrate positions. The membership of 
such a panel would include both lawyers 
and nonlawyers and would have to be 
representative of the population of the 
district using criteria established by the 
Judicial Conference of the United States. 
A sele:tion panel would recommend at 
least three, and not more than five per- 
sons, to fill each magistrate position. The 
district court could then select from this 
list provided by the panel. The criteria 
used may well include excellence in legal 
education, familiarity with Federal civil 
and criminal practi-e, periods of active 
practice of law, as well as the individual’s 
discretion, commonsense, compassion, 
and decisionmaking capabilities. 

A similar bill has already passed the 
other body. I urge the Members to vote 
favorably for the enactment of H.R. 1046. 

Mr. KASTENMEIER. Mr. Speaker, I 
thank the gentleman for his contribu- 
tion, both in the last Congress and in this 
Congress, with respect to this legislation. 

Mr. GUDGER. Mr. Speaker, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from North Carolina. 
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Mr. GUDGER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to associate 
myself with the remarks of my subcom- 
mittee chairman, the respected Mem- 
ber from Wisconsin (Mr. KASTENMEIER). 
During the late days of the 95th Con- 
gress, a virtually identical legislative pro- 
posal passed the House by a lopsided 
margin of 323 to 49. In spite of over- 
whelming support for the proposal in- 
side this body and among lawyers, judges, 
scholars, and Government officials, dur- 
ing the 96th Congress the House Judi- 
ciary Subcommittee on Courts, Civil 
Liberties and the Administration of Jus- 
tice held 3 further days of hearings. The 
reason for these hearings was to allow 
the new members of the subcommittee— 
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like myself—to learn firsthand about the 
legislation, to weigh its pros and cons, 
and to amend it or vote against it if 
thought necessary. Thus far, not a single 
amendment has been offered to change 
it and there is no reason to vote against 
it. A measure of the popularity of the 
proposal is that there is no institutional 
or organized opposition to it. 

Mr. Speaker, our Federal system of 
justice has in the past served effectively 
to meet its statutory and constitutional 
mandates. We point to it with pride 
when comparing it to foreign justice sys- 
tems. Indeed, we have exported parts of 
it to other countries. 

Today, however, our entire system of 
justice is severely threatened. The twin 
demons of delay and costs are reducing 
the ability of courts to fairly, consistent- 
ly, and impartially resolve disputes. Con- 
fidence in the system—so important in a 
democracy—is being eroded. 

The Magistrates Act of 1979 is not 
offered as a magical cure for these serious 
problems. Rather, it merely is tendered 
as a “first step” in the direction of keep- 
ing our Federal justice system strong 
and respected. The legislation—which 
builds on the important and integral role 
that magistrates already play in the 
system—places a flexible judicial re- 
source at the disposition of the district 
court to use in meeting the varying de- 
mands on its docket. Because of magis- 
trates’ limited tenure and the method 
of appointment, magistrate supply and 
expertise can be used to complement the 
article III created Federal bench. Re- 
cause of the consent requirement—which 
was discussed by Mr. KasTENMEIER— 
magistrates will be used only as the prac- 
ticing bar and litigants desire. Nothing 
could be fairer. 

In conclusion, this legislation is cost- 
effective, constitutional, well thought out, 
and broadly supported. With all these 
attributes in mind, I urge its passage. 

Mr. KASTENMEIER. Mr. Speaker, I 
reserve the balance of my time. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the primary rationale for 
the passage of this bill to expand the 
power of the Federal magistrates was de- 
veloped during the past Congress, the 
95th Congress, in that the Federal dis- 
trict court system was overloaded and 
that there were substantial case back- 
logs. One of the ways that the case 
backlogs could be solved was to give 
magistrates expanded jurisdiction. Since 
that time, however, the 95th Congress 
passed Public Law 95-486 which created 
117 new Federal district judgeships 
throughout the country. Many of these 
judges have not yet been appointed and 
confirmed by the other body. Those who 
have are just taking the bench at the 
present time, so they have not had an 
opportunity to cut into the case backlog 
which has been amassed in many of the 
districts around the country. So the pas- 
sage of the Omnibus Judgeship Act in 
the last Congress will take a lot of the 
pressure off of the Federal district courts 
throughout the country and, thus elimi- 
nate the need for the magistrates bill 
being enacted. 
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Second, and more importantly, in my 
opinion, this bill is unconstitutional for 
it delegates the power of a Federal dis- 
trict judge to somebody who is not a 
judge, who is a magistrate who has been 
appointed pursuant to law. From a con- 
stitutional standpoint, authorizing a 
magistrate to exercise the power of a 
district court judge is roughly equivalent 
to authorizing a legislative assistant to 
vote on the House floor in the place of a 
Member, or authorizing a White House 
aide to sign or veto legislation. The U.S. 
Constitution prohibits the delegation of 
article III judicial power to persons who 
are not life-tenured judges of article III 
courts. According to the Supreme Court 
in the case of Muskrat v. United States, 
219 U.S. 346, at page 361, decided in 1911, 
the right to determine actual controver- 
sies arising between diverse litigants duly 
instituted in courts of proper jurisdic- 
tion is the essence of judicial power. So 
article III judicial power is the power 
to dispose of cases and determine con- 
troversies in article III courts. It is the 
power to decide and it is the power to 
issue orders and to pronounce judg- 
ments. 

Only district court judges—and 
neither magistrates nor other persons— 
may dispose of cases, determine contro- 
versies, decide matters, issue orders, and 
pronounce judgments in and for the dis- 
trict courts. 

The Federal Magistrates Act currently 
authorizes magistrates to perform cer- 
tain functions to assist district court 
judges, provided the judges supervise 
and control the performance of those 
functions. In Mathews v. Weber, 423 U.S. 
261, decided in 1976, the Supreme Court 
upheld the delegation to magistrates of 
the function of conducting a preliminary 
review and making a recommendation to 
a district court judge. The Supreme 
Court in that case stressed the fact that 
the district court judge retained the 
power to approve or reject the recom- 
mendation and to decide the case. 

This bill gives the magistrate the final 
authority to decide a case if that is 
agreed upon by the litigants. The magis- 
trate can go so far as to declare a State 
or Federal statute unconstitutional, sub- 
ject only to appellate review either in the 
district court or further on in the Federal 
judicial system. That is a power which 
goes far too far in delegating the author- 
ity of a judge to decide a case or contro- 
versy to someone who is not a judge. For 
this reason this bill should be defeated. 

I now yield 4 minutes to the distin- 
guished gentleman from California (Mr. 
MOORHEAD) . 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in support of H.R. 
1046. The purpose of this bill, H.R. 
1046, is to slightly expand the jurisdic- 
tion and use of the magistrate, and, 
in the process, upgrade that position. 
The most important aspect of this leg- 
islation is that the expanded use of 
the magistrate is permitted only with 
the consent of the parties. In my 
opinion, this bill creates a vehicle by 
which litigants can consent, freely and 
voluntarily, to a less formal, more rapid 
and less expensive means of resolving 
civil disputes. In other words, the parties 
may make use of a magistrate if they so 
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choose. Presently, there are 48 judicial 
districts in 28 States which permit mag- 
istrates, with the consent of the parties, 
to try civil cases. 

Under H.R. 1046, if the parties decide 
to use a magistrate, they may appeal the 
magistrate’s decision to either the dis- 
trict court or they may skip over the dis- 
trict court and go directly to the court 
of appeals. If an aggrieved party chooses 
to appeal a magistrate’s decision to the 
district court, he may do so on the rec- 
ord, as of right. The district court may 
affirm, reverse, modify, or remand the 
magistrate’s decision. The decision of the 
district court may be reviewed by the 
court of appeals if that court chooses, but 
review by the court of appeals is totally 
at the discretion of that court and not 
at the discretion of the parties. However, 
if an aggrieved party wishes to appeal a 
magistrate's decision directly to the court 
of appeals and skip over the district 
court, he may as of right, if the other 
parties agree. The choice of appeal must 
be made at the time the case is referred 
to a magistrate. 

The success of the magistrate system 
under a consensual framework will re- 
quire the confidence of the district court, 
the legal professional, and the parties. 
The Judiciary Committee, in the interest 
of securing that confidence, for the first 
time provides in H.R. 1046 detailed legis- 
lative reauirements for merit selection 
of a magistrate. We believe that this will 
insure consistent high quality among 
Federal magistrates. 

The legislation before you today is not 
intended to solve the problems of our 
Federal judiciary, or overnight clear the 
dockets of our Federal courts. Its primary 
purpose is to improve the quality of deci- 
sions and, at the same time, provide flexi- 
bility and further open the door to a 
quicker, less expensive, access to justice. 

I urge the Members to support this leg- 
islation. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
Virigina (Mr. BuTLER). 

Mr. BUTLER. Mr. Speaker, I rise in 
support of the bill, but I would like to 
use this time to make reference to a col- 
lateral problem. Last year we created 
117 new Federal district judgeships, mak- 
ing a total of 516. It is significant to note 
that as of this moment only 17 of these 
judgeships have been filled, and yet the 
crisis which led us to this legislation in 
the creation of these judgeships has not 
developed. It is important, I think, at this 
moment to consider the cumulative effect 
on the district court workload of a num- 
ber of pieces of legislation recently en- 
acted or under consideration, including 
the Magistrates Act. 

The 94th Congress substantially abol- 
ished the use of the three-judge court; 
The last Congress completed overhaul of 
the Bankruptcy Act, shifting a substan- 
tial portion of the district court work- 
load. 

In May we passed H.R. 10, requiring 
State prisoners to use their State 
remedies prior to coming to the Federal 
court, resulting in a 6-percent reduction 
in workload. 

A bill which passed the House of Rep- 
resentatives last year is now under active 
consideration to abolish diversity of 
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citizenship as the basis for Federal court 
jurisdiction. This could eliminate 23 per- 
cent of the workload of the Federal dis- 
trict courts. The Magistrates Act, along 
with these others, would substantially re- 
duce the workload of the Federal district 
court. So it raises serious questions of 
whether in our efforts to solve the prob- 
lems of congested Federal courts, we 
may find ourselves having more Federal 
judges than we have business with the 
Federal courts. In my opinion, this is a 
matter which we should consider because 
it is wasteful and will be expensive. 

The proposed new magistrates law pro- 
vides that no vacancy occurring, that is, 
by death, resignation, or expiration of 
term will be filled in the magistrates un- 
less there is an appropriate determina- 
tion of need to do this. 
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I have prepared for introduction legis- 
lation which I would have offered as an 
amendment to the magistrate bill were 
there not some question about its ger- 
maneness but this would make the same 
standard applicable to Federal district 
courts that this legislation makes to the 
magistrate’s court. Thus this legislation, 
if a vacancy hereafter occurs in the Fed- 
eral district court, the Federal Judicial 
Council, which is the judiciary police- 
men, the Federal Judicial Conference, 
would determine the need for filling such 
vacancy after investigation and consulta- 
tion with the appropriate people. 

If the Judicial Conference, then, would 
find there were too many judges, then it 
would be the province of Congress to de- 
termine whether to approve or disap- 
prove the filing of the judicial vacancy. 

I mention this legislative proposal be- 
cause of its relevance to what we are 
doing today about the Federal court 
system and if the gentleman from Wis- 
consin would respond I would appreciate 
his assurance that he is cognizant of the 
problem in the legislation which I have 
introduced and if it comes within the 
jurisdiction of the subcommittee I 
would like to receive assurance that it 
will be considered this year if possible. 

Mr. KASTENMEIER. Mr. Speaker, 
would the gentleman from Virginia 
yield? 

Mr. BUTLER, I would be happy to 
yield. 

Mr. KASTENMEIER. I appreciate the 
gentleman’s taking this time. I also want 
to express my thanks to him for his con- 
tribution to this legislation in the last 
Congress and other legislation designed 
to reform the Federal courts. 

One of the difficulties I have in re- 
sponding to the gentleman from Vir- 
ginia is that I do not know whether the 
matter to which he refers is a matter 
within the jurisdiction of my subcom- 
mittee. I say that to the gentleman be- 
cause during the last Congress the crea- 
tion of the 117 judgeships and 35 
appellate judges was processed through 
another subcommittee. Presumably that 
subcommittee still retains jurisdiction 
over the question of creation of Federal 
judgeships. 

Therefore, I can give the gentleman 
no personal assurance on this point. 

With respect to what future impact 
the addition of 152 judges—117 at the 
district level—will have on future legis- 
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lation and what it would be like when 
vacancies occurred, is a little hard for 
me to imagine at this time, 

As the gentleman knows, this bill does 
not necessarily contemplate additional 
magistrates. The Congressional Budget 
Office has thought it might create 10 to 
15 more full-time magistrates in the 
whole system. It is essentially not a bill 
to authorize additional magistrates. 

I would say to the gentleman that 
notwithstanding how slowly the Federal 
judgeships are filled and notwithstand- 
ing whether the 117 prove more un- 
wieldly than we contemplated, the mag- 
istrates reform in legislation is nonethe- 
less needed. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia has consumed 5 
minutes. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield an additional 3 minutes to the 
gentleman from Virginia. 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman from Virginia yield 
further? 

Mr. BUTLER. I yield to the gentleman 
from Wisconsin. 

Mr. KASTENMEIER. If, however, the 
creation of judgeships is referred to my 
subcommittee, I will be happy to enter- 
tain the gentleman’s solution or his 
concern, whether it is in legislative form 
or not. I would be pleased to look at this 
subject matter area because it is obvious 
that the impact of all these Federal 
judgeships that the Congress authorized 
last year, will be enormous. 

It was contemplated that the ex- 
panded number of judges in the Federal 
courts would literally bring up to date 
the Federal judicial system with its pres- 
ent day needs; that is the additional 
judges would, in fact, be working full 
time on present Federal judicial prob- 
lems. Whether this is true in fact should 
be an urgent matter of interest to us in 
the future. Nonetheless, I can give no 
definitive answer to the gentleman’s con- 
cern at this moment. 

Mr. BUTLER. I thank the gentleman. 
I appreciate the assurance that this is 
a problem which we can address. 

It seems to me if I may change a little 
bit, the reason for this legislation is, 
however, shifting the responsibilities for 
matters which the district court judges 
need not bother themselves with to com- 
petent people at a lesser level of the 
judiciary strata, and that must neces- 
sarily mean their workload, the char- 
acter of their work, is bound to shift to 
some other type of work and if we are 
also going to abolish diversity, which I 
very much think we should do, and if 
we are going to implement the Bank- 
ruptey Act like we intended, the work- 
load of the district court judges and 
their direction and their attention is 
going to shift considerably. For that rea- 
son it seems to me that we strengthen 
our Magistrate Act with some assurance 
to the other body and to the people who 
are concerned about it, with some assur- 
ance that we are going to look at its 
impact on the overall workload of the 
district court system. 

I appreciate the gentleman’s response 
and I yield back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speaker, 
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I have no further requests for time and 
I yield back the balance of my time. 

Mr. KASTENMEIER. Mr, Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from Cali- 
fornia (Mr. DANIELSON) who has con- 
tributed so much to this bill. 

Mr. DANIELSON. Mr. Speaker, I thank 
the gentleman for yielding. Mr. Speaker, 
I strongly urge the adoption of this bill. 
I have been interested in and I have fol- 
lowed the colloquy that has gone on. 
All of it has a great deal of merit. I would 
like to point out that in our effort to pro- 
vide a system of justice to our people, one 
of the things which we must not overlook 
is bringing justice to the people at a min- 
imum cost and with maximum speed. 
Through the creation of broader powers 
in the magistrates, it will be easier for 
many people to receive their day in court 
much more quickly and at a much lesser 
cost than if they were compelled to go 
through the entire formality of a full- 
blown proceeding in the district court. 

I certainly commend the gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
for his comments in which he clearly 
notes his belief that this bill might be 
unconstitutional. I respectfully disagree 
with him on that point though I am glad 
he is sensitive to keeping all our proce- 
dures in line with the Constitution. 

I would like to point out that if it is 
constitutional rights that concern us, 
and I am sure it is, everyone has the right 
and the power to waive certain of his 
constitutional rights. 

In a criminal case, for example, there 
is absolutely no reason why a criminal 
case has to be tried to verdict or judg- 
ment in a district court, or before a jury. 
A defendant can plead guilty. He can 
admit his guilt and the trial is dispensed 
with. Certainly, admitting guilt, volun- 
tarily conceding the guilt as established, 
does away with all the need for meeting 
the burden of proof, it does away with 
the need for a trial by jury, it is a total 
throwing of oneself upon the court. It is 
an accepted part of our system of admin- 
istration of justice. 

Similarly, in civil proceedings, a per- 
son who has been served with a sum- 
mons and a complaint does not have to 
appear. He can default and permit judg- 
ment to be entered against him. Or, once 
having appeared, he can stipulate to the 
entry of judgment against him. He need 
not go to trial. He can do this voluntarily. 

That is really what we are doing by 
analogy in this magistrate bill. We do 
permit persons to consent to be tried for 
minor offenses by magistrates but only 
if it is voluntary, and subject to appeal 
to the district court. 

In civil matters again, if a person con- 
sents, if both of the parties to a civil mat- 
ter consent to have their matter tried by 
the magistrate, then who is being preju- 
diced? Who is losing a constitutional 
right? 

If I am a plaintiff and you are a de- 
fendant and we both consent to have our 
case heard by a magistrate, who is being 
hurt? No one at all. We also have proce- 
dures in this bill to permit review on 
appeal. 

I would like to point out that in the 
94th Congress we considered a similar 
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bill in this House. A committee report 
was filed, House Report No. 94-1609 of 
the 94th Congress, 2d session, in 1976. 
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The committee report was reprinted 
in the United States Code Congressional 
and Administrative News at page 6162: 

In this regard, the 1976 report of this com- 
mittee observed (at 6168): “While the U.S. 
District Court has long been a single tiered 
court as far as original jurisdiction is con- 
cerned, the Congress has nevertheless recog- 
nized that it is not feasible for every ju- 
dicial act, at every stage of the proceeding, 
to be performed by ‘a judge of the court’. 

“In several instances the Congress has 
vested in officers of the court, other than the 
judge, the power to exercise discretion in 
performing an adjudicatory function, subject 
always to ultimate review by a judge of the 
court. For example, a judgment or order of 
& referee in bankruptcy, adjudicating legal 
rights, is a final order unless an appeal is 
taken to a judge of the district court. Title 
11, U.S.C., section.67(c); Rule 801, Rules of 
Bankruptcy Procedure. 

“Also section 636(a)(3) of Title 28 vests 
in the magistrates the power to try persons 
accused of minor criminal offenses, which 
power was formerly vested in a United States 
Commissioner. Thus, under section 3401 of 
Title 18, United States Code, the magistrate 
has jurisdiction to try minor offenses and 
under section 3402 of Title 18, an appeal may 
be taken from the judgment of the magis- 
trate to a judge of the district court. 

“Finally, section 1920 of Title 28 United 
States Code authorizes ‘a judge or clerk of 
any court’ to tax costs ima case. Rule 54(d) 
of the Rules of Civil Procedure implements 
section 1920 by providing that costs may be 
taxed by the clerk on one day's notice and 
that on notice ‘the action of the clerk may 
be reviewed by the court’. Therefore, by anal- 
ogy, the committee believes that the judi- 
cial functions vested in the magistrates, as 
& Judicial officer, by this bill are not in vio- 
lation of Article III of the Constitution.” 


Mr. KASTENMEIER. Mr. Speaker, I 
thank the gentleman for his contribution. 

Mr. Speaker, I have no further re- 
quests for time and yield back the bal- 
ance of my time. 
© Mr. CORRADA. Mr. Speaker, I rise in 
support of H.R. 1046, the Magistrate Act 
of 1979, which among other things ex- 
pands and defines the power of the Fed- 
eral magistrates in civil and criminal 
cases. 

I have to point out that one of my 
areas of concern and of legislative priori- 
ties has been the Federal judicial system. 
I have seen how this branch of the Fed- 
eral Government has been growing at an 
enormous rate without receiving the 
necessary relief. We started to take posi- 
tive and corrective actions during the 
last Congress when we passed the omni- 
bus judgeship bill and more recently 
when the President sent to Congress his 
message to improve the Federal Judicial 
System. I agree with the President. By 
handling certain judicial chores, magis- 
trates reduce the district courts’ work- 
load. They will also serve as a mechanism 
to improve the quality of justice that the 
people need. We need this kind of ap- 
proach if we want to help an overburden- 
ed system and at the same time giving 
assurance to the people that our system 
works and that they should trust it. 

In addition to expanding the jurisdic- 
tion of magistrates, this bill establishes 
a merit selection process for their ap- 
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pointment. I have to associate myself 
with this provision. If the magistrates 
responsibilities are increased and they 
are to act as a Federal judge in some 
cases, I believe, then, that the best quali- 
fied candidates should be selected. 

The magistrate system has clearly 
demonstrated its potentialities. It pro- 
vides the level of flexibility that the Fed- 
eral court system needs. This is a great 
opportunity we have to improve the in- 
stitution of the magistrate at the same 
time providing a valuable tool to the Fed- 
eral judges to get some relief in their ever 
increasing workload. 

I wish to commend the members of the 
committee and in particular the chair- 
man of the Subcommittee on Courts, 
Civil Liberties, and its staff for having 
reported a bill that will have to be con- 
sidered as a landmark in the history of 
the magistrate institution. 

I urge you to vote for this bill. Thank 
you.@ 

The SPEAKER. pro tempore. The 
question is on the motion offered by the 
gentleman from Wisconsin (Mr. KASTEN- 
MEIER) that the House suspend the rules 
and pass the bill, H.R. 1046, as amended. 

The question was taken. 

Mr. SENSENBRENNER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 


man from Wisconsin 
MEIER) ? 
There was no objection. 


(Mr. KASTEN- 


FOOD STAMPS FOR THE ELDERLY 


Mr. HARKIN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
4303) to amend the Food Stamp Act of 
1977 to eliminate certain restrictions on 
excess shelter expense deductions with 
respect to households which are com- 
posed entirely of persons who are age 
60 or older or who are recipients of 
benefits under title XVI of the Social Se- 
curity Act and to allow deductions for 
certain medical and dental expenses in 
the computation of incomes for such 
households, as amended. 

The Clerk read as follows: 

H.R. 4303 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 


5(e) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(e)) is amended— 

(1) in the fourth sentence, by striking 
out “Households” and inserting in lieu there- 
of “Except as provided in the following sen- 
tence, households”; and 

(2) by adding at the end thereof the 
following new sentences: "The proviso con- 
tained in clause (2) of the preceding sen- 
tence shall not apply with respect to any 
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households which contain a member who is 
age sixty or older or who is a recipient of 
benefits under title XVI of the Social Secu- 
rity Act. In addition, households described in 
the preceding sentence shall be entitled to 
® medical expense deduction to the extent 
that the monthly amount expended by any 
such household for medical or dental care 
exceeds $35 a month.”. 

Sec. 2. The provisions of this Act shall 
be implemented in all States by no later 
than January 1, 1980. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. KELLY. Mr. Speaker, I demand 
a second. I am opposed to the bill. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa (Mr. HARKIN) will be 
recognized for 20 minutes, and the gen- 
tleman from Florida (Mr. KELLY) will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Iowa (Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as a member of the House 
Agriculture Subcommittee on Domestic 
Marketing, Consumer Relations, and Nu- 
trition, which has jurisdiction over the 
food stamp program, I wish to present 
for debate, under the rules of suspension 
H.R. 4303. 

The bill would aid those of our elderly 
and disabled citizens who are suffering 
under the burden of extraordinary medi- 
cal, shelter, and utility expenses. Specif- 
ically, H.R. 4303 establishes a sepa- 
rate medical deduction which will allow 
households containing an individual of 
60 years or older or a SSI recipient to 
deduct the household’s cost of medical 
expenses in excess of $35 from the house- 
hold’s net food stamp income. The bill 
also removes the limitation on shelter 
reductions in excess of 50 percent of the 
net income by eliminating the current 
cap of $80. Finally the bill requires that 
these provisions be implemented by all 
the States no later than January 1, 1980. 

As many of you will remember, 2 years 
ago Congress passed a comprehensive 
bill to reform the food stamp program. 
Among the long-awaited reforms was a 
provision which eliminated the purchase 
requirement—thus enabling many of 
our neediest citizens to participate for 
the first time in the program. To date 
over 3 million poor people have bene- 
fited from this provision, including a 
large number of elderly and disabled 
citizens. 

At the same time that we eliminated 
the purchase requirement, we also es- 
tablished a number of standardized de- 
ductions to take the place of the burden- 
some itemizations which we believed 
were hindering access to the program 
and lowering its efficiency. Unfortunate- 
ly, when these changes went into effect 
this past March, widespread reports 
reached Congress informing us that 
many needy citizens, especially the 
handicanped, the sick, and the elderly, 
were suffering terrible cutbacks in their 
allotments. 

During the past 2 months, we received 
thousands of calls, letters, and petitions 
describing the pitiful implications of 
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these reductions of the personal lives of 
recipients. Upon further investigation 
we discovered that three issues were re- 
sponsible for these massive cutbacks: 
High shelter costs, unusual medical ex- 
penses, and inflated utility charges. The 
unprecedented inflationary rises in these 
three areas have laid a particularly 
harsh burden on the elderly and disabled 
who are forced to live within the con- 
fines of a fixed income and a severely 
limited food budget. 

Our subcommittee held extensive 
hearings on H.R. 4303. We received testi- 
mony from over 20 Members of Congress 
and have heard from over 50 public wit- 
nesses, including representatives from 
leading organizations serving the needs 
of the elderly and disabled. The most 
eloquent testimony we heard, however, 
came not from those in high places or 
elected offices but from the poor and dis- 
advantaged themselves. The simple, art- 
less and indeed pitiful narratives of the 
elderly recipients who appeared before 
us brought home to us the terrible injus- 
tice caused by our earlier actions. To 
our dismay we realized that the new 
law had given aid with one hand and 
taken benefits away with the other. 

According to the Congressional Budget 
Office, as a result of the 1977 legislature 
changes over 200,000 households have 
been cut out of the food stamp program 
completely, including almost 18,000 
households with an elderly person in 
them. Of the households left on the pro- 
grams, about 1.5 million of them have 
been seriously hurt by having their bene- 
fits significantly reduced—including over 
200,000 elderly households. 

While the national impact of these 
cutbacks is still being compiled, a look 
at some of the available State-by-State 
statistics is instructive. In Oregon 89.7 
percent of all senior and disabled house- 
holds suffered reductions in benefits. In 
Des Moines, Iowa, 10 percent of elderly 
participants have been eliminated and 
80 percent have had benefits reduced. Of 
the quarter of a million households re- 
ceiving assistance in Florida, more than 
50 percent had their allotments termi- 
nated or cutback. During the past 3 
months, two-thirds of the food stamp 
population in New York have had their 
benefits adversely affected. 

Because of such widespread negative 
effects upon the lives of needy Ameri- 
cans, over 20 separate bills aimed at pro- 
viding relief for the elderly and SSI re- 
cipients have been introduced. In a mov- 
ing display of bipartisan cooperation, 
over 200 Members of Congress have indi- 
cated their common concern by mutually 
cosponsoring a number of these bills. 
Recognizing the compassion and contri- 
butions of these Members, H.R. 4303 com- 
bines the best elements of their various 
but related proposals. 

The provisions of H.R. 4303 which ex- 
pand excess medical and excess shelter 
deductions would make as many as 
25,000 elderly or disabled households 
eligible who had previously been ineligi- 
ble to participate in the food stamp pro- 
gram and would aid by increasing 
benefits to an unknown number of the 
1.1 million qualifying households with 
at least one member a recipient of SSI or 
age 60 or over, 
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According to the Congressional Budget 
Office, the cost of such needed assistance 
would increase overall program expendi- 
tures by only $41.4 million in 1980. 

O 1340 

Mr. KELLY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HARKIN. Mr. Speaker, I have con- 
cluded my opening remarks, and I re- 
serve the balance of my time. 

Mr. KELLY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HARKIN. I will later, Mr. Speaker. 
When we get into the colloquy, I will be 
glad to yield, but now I reserve the bal- 
ance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa (Mr. Harkin) has con- 
sumed 6 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. KELLY). 

Mr. KELLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation is simply 
not subject to this procedure. There are 
many amendments that should be per- 
mitted to the bill. The chairman of the 
subcommittee himself has amendments 
that he made that were not passed by 
the committee and that should be con- 
sidered by the whole House. 

Later on this week we are going to be 
voting on a cap to increase the cost of 
this bill by $620 million, and the cost of 
the program, including the carryover au- 
thorization, will be an additional $1 bil- 
lion for 1979. 

While we are increasing the cost of this 
program for 1978 and 1979 by approxi- 
mately $2 billion, we are reducing the 
eligibility for the elderly who are sick, 
with the result that we are in a position 
of providing more money for a program 
that provides less for the elderly. 

In my State, Mr. Speaker, we had 56,- 
000 recipients 60 years old and older who 
were receiving foodstamps. Under the 
changes that this Congress made in 1977, 
34,000 of those food stamp recipients 60 
years old or older had their food stamp 
eligibility either reduced or eliminated 
entirely. 

It seems to me, Mr. Speaker, that if 
we are going to provide a welfare pro- 
gram that has three-quarters of a bil- 
lion dollars worth of mismanagement 
and waste, certainly we should not be 
reducing the amount of that program 
that would go to the elderly who are 
sick, Many of the Members of the House 
feel as I do, that the food stamp program 
is a bad program, that it has been poorly 
administered, that it costs too much, and 
that it saps the incentive of the American 
people to work. It has been a very bad 
program, but if we are going to have the 
program, it should feed the elderly who 
are sick. If it is not going to do that, I 
do not know what reason we would have 
for it to exist. 

When the Senate considered the ques- 
tion of increasing the cap or the cost of 
the food stamp program, they at the 
same time considered the question that it 
involved in this bill, and that is the medi- 
cal deduction that was permitted to the 
elderly. Here, the procedure we are fol- 
lowing provides that we will consider the 
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cap and as a separate package we will 
consider this bill which deals with the 
medical deduction and a deduction for 
housing. 

The present bill, Mr. Speaker, provides 
benefits that will go to the nonworking 
poor while it does not reinstate the bene- 
fits that existed for the elderly who are 
Sick. 

It is for this reason, Mr. Speaker, that 
I oppose the measure provided in the bill 
as well as the procedure by which it is 
being considered. 

At this time I would like, if I may, 
to engage the member of the subcom- 
mittee managing the bill for the majority 
in a colloquy. I would like to ask a ques- 
tion as to whether or not the gentleman 
from Iowa (Mr. HARKIN) agrees that 
this bill does in fact provide deduction 
for dependent care as it amends section 
5(e) of the Food Stamp Act of 1977. 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. KELLY. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Speaker, the cap of 
$80 remains on that, and it does not 
amend that. 

Mr. KELLY. I am sorry, Mr. Speaker, 
would the gentleman repeat that? 

Mr. HARKIN. There is a cap of $80, 
and if the gentleman from Florida (Mr. 
KeLLY) will look at’ the report, Report 
No. 96-295 that accompanies this bill, 
he will see that on pages 26 and 27 there 
is language that addresses the gentle- 
man’s question. 

Mr. KELLY. Mr. Speaker, if the gentle- 
man will let me restate my question, all 
I want to know is: Does this bill that os- 
tensibly deals with the question of restor- 
ing the eligibility that was taken away 
from the elderly, this bill that was osten- 
sibly for that purpose, provide that it is 
going to give deductions for dependent 
care, in other words, more deductions to 
the nonworking poor? 

Mr. HARKIN. Mr. Speaker, I will say 
again that if the gentleman would read 
pages 26 and 27 of the report which I 
just pointed out to him, he will see that 
on page 26 it says this—and I will read 
the report—— 

Mr. KELLY. I understand that. 

Mr. HARKIN. Mr, Speaker, will the 
gentleman yield? 

Mr. KELLY. Yes; I will yield, but first 
let me point out that I know what the 
report says. But I want to know what 
the gentleman says, because the Con- 
gressional Budget Office said that it does. 
I just want to know that. I just want to 
get the gentleman’s commitment and 
opinion. 

Mr. HARKIN. Mr. Speaker, I can only 
give the gentleman a report of what the 
will of the subcommittee and the com- 
mittee was, and that is as reflected in 
this report and in the bill. If I could just 
read that, I think I could clarify it for 
the gentleman. 

Mr. KELLY. Mr. Speaker, I think the 
reading of the report is not necessary. 
But the gentleman now states that it was 
the intention of the committee there 
would be no deduction for dependent 
care included in the rent deduction or 
shelter deduction? Does the gentleman 
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wish to make that commitment at this 
time? 

Mr. HARKIN. Yes; as I am informed, 
if the gentleman will yield further, and 
as we would read from this, I would say 
certainly for my purposes those are two 
separate deductions. Shelter is affected, 
but the child care deduction is not. 

Mr. KELLY. But the shelter deduction, 
as it is termed in the bill, provides for 
child care also as a deduction. That is 
what the Congressional Budget Office 
says, based on the bill’s language. 

Mr. HARKIN. Mr. Speaker, I am in- 
formed by counsel that they are both 
subject to the same cap, but now the cap 
has been removed for the shelter but 
certainly not for the dependent care. I 
think that is what the gentleman would 
read if he would read the report 
language on pages 26 and 27. 

Mr. KELLY. Mr. Speaker, would the 
Chair advise me as to the amount of time 
that has been consumed? 

The SPEAKER pro tempore (Mr. BEN- 
NETT). The Chair will inform the gentle- 
man from Florida (Mr. KELLY) that he 
has consumed 8 minutes. 

Mr. KELLY. I thank the Chair. 

Mr. Speaker, the act provides that 
households shall also be entitled to, No. 1, 
a dependent care deduction, the maxi- 
mum allowable level of which shall be 
the same as that for the excess shelter 
expense deduction contained in the 
clause. So the Congressional Budget Of- 
fice advises that what this bill does is 
provide for a deduction for child care 
which is an increase in the benefits to 
the nonworking poor under the guise of 
trying to help the elderly by restoring to 
them the benefits that were taken away 
from them by this Congress in the 1977 
amendment. 

Mr. HARKIN. It does not. Mr. Speaker, 
if the gentleman will yield further, on 
page 27, in the italicized portion, in the 
last paragraph, it says: 

The proviso contained in clause (2) of 
the preceding sentence— 
which the gentleman just read— 
shall not apply with respect to any house- 
holds which contain a member who is age 
sixty or older. 
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Mr. KELLY. The gentleman represents 
to the body that there is no child care de- 
duction available under the provisions of 
this legislation? 

Mr. HARKIN. The child care deduc- 
tion was always there. 

Mr. KELLY. What is the gentleman’s 
answer? 

Mr. HARKIN. We are not changing 
the child care deduction. It is not part 
of this legislation. 

Mr. KELLY. Mr. Speaker, I thank the 
gentleman for his answer. 

Mr. Speaker, at this time I yield 7 
minutes to the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, though 
I support wholeheartedly the thrust of 
this bill, that of providing certain as- 
sistance to the elderly under the Food 
Stamp Act of 1977, I wish to point out 
certain aspects of the legislation which, 
though not obvious on casual observa- 
tion, go beyond the scope of focusing as- 
sistance directly to the elderly. 
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First, the title of this bill might lead 
one to believe that this bill is to pro- 
vide certain relief under the Food Stamp 
Act of 1977 to households composed en- 
tirely of persons aged 60 or older. That 
is not the case. The bill allows deduc- 
tions for households which contain any 
member who is 60 years of age or who re- 
ceives supplemental security income 
(SSI) payments. These medical deduc- 
tions will be allowed to the household, 
though not necessarily attributable to 
the aged or SSI member. 

Though the report on this bill is silent 
as to whether the “dependent care de- 
duction” is affected by H.R. 4030, such 
is the case since dependent care and ex- 
cess shelter are integrally linked under 
the same cap provisions in section 5(e) 
of the 1977 act. Although both CBO and 
USDA estimate a $60 million cost for this 
bill, the CBO cost estimate reflects this 
linkage of shelter and child care, while 
the USDA estimate does not. 

These apparent expansions of the pro- 
visions of the act beyond medical and 
shelter aid to the elderly indicate to me 
that the cost of the bill may be consid- 
erably more than any of the Members 
have been led to believe. 

Though not focused on in statutory 
language, another concern relates to the 
action of the Agriculture Committee on 
deleting the medical expense deduction 
to H.R. 4057, the fiscal year 1979 author- 
ization level increase legislation sched- 
uled for floor action tomorrow. A more 
narrowly focused amendment providing 
medical and shelter relief to certain re- 
cipients was enthusiastically supported 
during committee consideration of H.R. 
4057, the authorization bill, only to be 
deleted and considered separately in this 
legislation now being rushed through 
floor action just moments ahead of the 
legislation to which it was originally 
appended. 

Mr. KELLY. Mr. Speaker, will the 
gentleman yield? 

Mr. GRASSLEY. I yield to the gentle- 
man from Florida. 

Mr. KELLY. Then, as I understand the 
gentleman's argument, if we are going 
to add another $1 billion to the program, 
we should consider how that $1 billion 
is going to be spent, and it should be 
considered in the same way that the 
other body considered it, as one package? 

Mr. GRASSLEY. Yes; and that is, 
obviously, why I supported the gentle- 
man’s amendment in the full Committee 
on Agriculture when the Kelly-de la 
Garza amendment was proposed, because 
there are a lot of things besides trying 
to help the elderly, as we are trying to 
do today that need to be done in the 
name of welfare reform; there is some 
fraud and mismanagement and some 
noncompliance that needs to be dealt 
with. I think it would help, not only get 
this bill passed, but I think it would 
help to give public respectability to the 
food stamp program which it does not 
now have. 

Mr. KELLY. If the gentleman will 
yield further, the gentleman is arguing 
that, rather than trying to segment the 
consideration of a $7 billion welfare 
program, we should consider it all as a 
package, and at least as important a 
consideration as everything else is what 
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we are going to do about the fraud and 
mismanagement. When we consider 
what is going to be done with that we 
then consider whether we are willing to 
vote another $1 billion in the year 1979 
for the program. 

Mr. GRASSLEY. Yes; that and what 
we are dealing with here today in this 
legislation probably should have been 
dealt with all at the same time. That is 
my contention. I am sorry we are not 
able to do it. 

Mr. KELLY. If the gentleman will 
yield further, certainly I think the 
gentleman’s argunient is strengthened 
by the fact that this is precisely the way 
the other body did it except for the fact 
that they did not take up the question 
of fraud. But at least two parts of this 
three-pronged consideration are in- 
cluded in the Senate bill. When we go 
to conference, we will go with two bills, 
while the Senate will go with one, be- 
cause they had the foresight and sense 
of responsibility to consider both of these 
important elements at the same time. 

Mr. GRASSLEY. And the Members of 
the other body obviously are not afraid 
to deal with the total picture. 

Mr. KELLY. I do not see why we should 
be unwilling to deal with both questions 
at the same time for the obvious reason 
that many people would be much more 
willing to vote an increase in the cap or 
the cost if we thought that the elderly 
were going to be at least restored to the 
benefits that they had under the 1964 
act. 

Mr. GRASSLEY. I agree with the 
gentleman. 

Mr. HARKIN. Mr. Speaker, I yield 
myself 2 minutes. 


Mr. Speaker, I should say, in response 
to the remarks of the gentleman from 
Iowa (Mr. GRASSLEY), that the reason 
for allowing a household composed, for 
example, of a 62-year-old man and a 
55-year-old wife, to allow them to de- 
duct the medical expenses of the 55- 
year-old wife, is that her expenses affect 
the entire household’s income as calcu- 
lated for food stamp purposes. If her 
expenses are not considered, he and she 
both will receive fewer food stamps than 
otherwise and elderly persons would ob- 
tain less food, which is precisely what 
this bill is seeking to avoid. What we are 
trying to prevent is a situation which we 
have had before in a lot of other pro- 
grams where elderly people are actually 
prompted to break up their households 
and to separate and to live apart because 
if they live together and if one is over 62 
and one is, let us say, 55, they are going 
to be affected adversely rather than if 
they lived apart. The same thing is also 
true of elderly persons living with their 
children. The children have been kind 
enough to take them into the house, and 
they may have an elderly father or an 
elderly mother, and yet if they cannot 
deduct their medical expenses, since it 
would affect the entire household in- 
come it would be better for those young 
people to kick their father and mother 
out of the house and let them go live 
down the street someplace in a low-rent 
house or unit or to find whatever hous- 
ing they can obtain. So that is the kind of 
injustice that this bill seeks to avoid. 

Mr. Speaker, I yield 3 minutes to the 
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gentleman from Kansas (Mr. GLICK- 
MAN) . 

Mr. GLICKMAN. Mr. Speaker, I rise 
in support of this bill, and I compli- 
ment the gentleman from Washington, 
the chairman of the full committee, and 
the gentleman from New York, the 
chairman of the subcommittee, who 
worked so hard on this. 

Mr. Speaker, I would first like to di- 
rect my remarks to the gentleman from 
Florida before I begin. I am advised that 
the Congressional Budget Office indi- 
cates they did not state what has been 
said here about the dependent care de- 
duction. This bill does not question that 
deduction and was not intended to af- 
fect it by our committee or subcommit- 
tee in any way whatsoever. It simply 
continues the current dependent care 
deduction for elderly containing house- 
holds with the existing monthly maxi- 
mum, which will be $90 as of Sunday, 
July 1. Elderly containing households 
would thus be entitled to the standard 
deduction, the earned income deduc- 
tion—if they work—the dependent care 
deduction—subject to the $90 ceiling— 
the new medical cost deduction—with 
no ceiling—and the special elderly shel- 
ter cost deduction—with no ceiling. 
There would be no combined dependent 
care/excess shelter expense deduction 
under section 5(e)(3) for elderly con- 
taining households, since that would be 
taken care of by the separate dependent 
care and excess shelter expense deduc- 
tions. 
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H.R. 4303, as amended, is intended to 
restore food stamp benefits and eligibil- 
ity to households containing elderly, 
blind, or disabled persons as soon as 
possible. Their benefits have been either 
terminated or reduced in a substantial 
number of cases, involving over 30 per- 
cent of the entire elderly caseload, be- 
tween March 1 and June 30 of this year 
with the implementation of the Food 
Stamp Act of 1977. That act substi- 
tuted a standard deduction for all house- 
holds—$70 a month as of July 1, 1979— 
for a series of itemized deductions, in- 
cluding one for all medical costs once 
such costs exceeded $10 a month per 
household. It further replaced an un- 
limited excess shelter cost deduction for 
all shelter costs over 30 percent of net 
household income—after all other al- 
lowable deductions—with a similar de- 
duction applicable only for such costs 
in excess of 50 percent of net household 
income and, even then, with a ceiling 
on such deduction—no more than $90 
a month as of July 1, 1979. 

As a result, households facing large 
medical costs or rising rents or increas- 
ing utility bills could no longer deduct 
such items from their gross income in 
order to ascertain their net income for 
purposes of calculating food stamp eligi- 
bility or benefits. The consequences na- 
tionwide were that at least 2 percent 
of all households containing persons 65 
years of age or over were rendered in- 
eligibile to participate in the food stamp 
program and nearly 30 percent of the 
remainder had their benefits reduced 
by from $1 to over $50 a month. 

H.R. 4303, as amended, will effectively 
reinstate the benefit and eligibility im- 
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pact of the old medical and shelter de- 
ductions for all households containing 
members who are either 60 years of age 
or older or who are recipients of supple- 
mental security benefits (SSI) under title 
XVI of the Social Security Act—hbasi- 
cally the blind and disabled, in addition 
to the elderly. Such households would be 
entitled to deduct those household medi- 
cal expenses which exceed $35 a month— 
the list of allowable medical expenses 
would resemble that in effect prior to 
March 1 of this year—and to deduct all 
shelter costs in excess of 50 percent of 
net income without regard to any ceiling. 

The impact of these revived deductions 
upon the eligibility and benefits of the 
elderly, blind, and disabled should place 
them in a position comparable to the sit- 
uation they were in prior to the advent 
of the 1977 act on March 1 of this year, 
even though the new itemized deductions 
are slightly less generous than the pre- 
existing ones, because of the addition of 
the standard deduction that was not pre- 
viously in effect. 

The committee wishes to highlight the 
fact that these new deductions would 
simply be added to the framework of the 
existing authorized food stamp program 
and, therefore, are subject to authoriza- 
tions previously enacted or enacted in 
other legislation. During fiscal year 1979, 
these new deductions would have no 
budgetary impact whatever, since they 
could not be implemented prior to Octo- 
ber 1, 1979, but, even if they were put into 
effect at an earlier date, they would be 
subject to section 18 and its cap or ceil- 
ing on authorization of appropriations, 
currently fixed at $6,158,900,000, al- 
though this committee has reported out 
H.R. 4057, which would expand that ceil- 
ing by $620 million. Thus, the new deduc- 
tions could not function to increase the 
authorization level for fiscal year 1979. 
The existing authorization would merely 
be redistributed among food stamp re- 
cipients to the benefit of food stamp 
households containing elderly persons 
or SSI recipients. 

Similarly, for fiscal year 1980, even 
though the new deductions might be in 
effect for three-fourths of that fiscal 
year, they could not breach the existing 
authorization ceiling of $6,188,600,000. 
Again, the elderly/SSI households would 
profit, possibly at the expense of other 
households, if the authorization was not 
sufficient to cover program costs. But in 
no event would the deductions provide 
new budget authority to the Department 
of Agriculture. 

The committee further would like to 
note that it has under consideration and 
has already conducted at least one hear- 
ing on several measures, including one 
sponsored by the Department, to legis- 
late savings in the food stamp program 
for fiscal years 1980 and 1981. The com- 
mittee expects to act on these measures 
and report them to the House for action 
in orderly course during the next year. 

I would like to bring up an additional 
point. It is estimated that the cost of this 
program for fiscal year 1980 will be $41.4 
million. There were efforts in the com- 
mittee to vastly expand the program to 
cover all food stamp recipients. This 
additional coverage would have cost $300 
million. I am sure that despite the cost 
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differential between the two programs, 
questions will still arise why the bill only 
targets elderly and SSI recipients when 
everyone feels the brunt of rising costs. 

The answer is this: There has been an 
overwhelming tide of concern by Mem- 
bers of Congress, both liberal and con- 
servative, and by people all over the 
country who say that the dramatic in- 
crease in the cost of food, medical care, 
and energy has made even subsistence 
survival very difficult for a large and 
growing number of elderly people. Re- 
grettably, when additional benefits were 
most needed to account for the problems 
senior citizens face, such as high medical 
bills, the standardized deduction came 
into effect, barring those elderly people 
from receiving the itemized medical de- 
ductions they need and that they are 
entitled to. Moreover, the elderly on 
fixed incomes cannot absorb the impact 
of skyrocketing prices and must make 
some terrible sacrifices to meet even their 
most basic needs. It was for this reason 
that the bill is targeted mainly toward 
the elderly. 

I would say to the gentleman from 
Florida and others who have had some 
interest in this bill that they know as 
well as I that perhaps this bill in theory 
should be expanded to cover everyone. 
Working within limited budgetary re- 
straints, however, the committee decided 
that the most productive way of handling 
the matter was to target where the 
greatest need was—and that was for 
those who are 60 years of age and older. 

Again, I would like to indicate my sup- 
port for this bill. It is in a modest form, 
but the fact remains that it helps the 
people who are in greatest need within 
responsible budgetary limits. 

Mr. KELLY. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I would like 
to say to the House that there is no bill 
that I have been involved with over my 
years in the Congress that I take really 
more satisfaction in than this particular 
bill. Some of my colleagues may recall 
back on the 1st of February, when we 
first began to get a feeling of what was 
going to happen to the elderly and the 
handicapped under our legislation of 
1977. I took the floor—Members were 
most gracious in putting up with it, every 
day for nearly 7 weeks—and cited ex- 
amples of elderly or handicapped persons 
who were being faced with an impossible 
and intolerable situation. 

The typical examples were elderly men 
or women in their seventies or eighties, 
who had a total income perhaps of $200 
a month, who under the old regulations 
were entitled to $44 worth of food 
stamps, and on March 1 of 1979, they 
were reduced to $17 or to $12. 

Obviously, with inflation and costs, we 
could not tolerate this. 

The Congress reacted, and reacted 
promptly. We very quickly got 140 Mem- 
bers who joined with me in that particu- 
lar effort, and many were just very help- 
ful. 

My good friend, the gentleman from 
Florida (Mr. Stack) and others were 
constantly encouraging me to keep go- 
ing on with this effort. 

We then went to the committee, and 
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I want to thank at this time the gentle- 
man from New York (Mr. RICHMOND), 
who was the chairman of the subcommit- 
tee, who did respond and did promise to 
bring this bill up as rapidly as possible. 

Also to the chairman, the gentleman 
from Washington (Mr. FoLey), who re- 
sponded and initiated the studies by the 
Department of Agriculture to see what 
the impact of this legislation would be. 

We moved and kept reminding and 
talking to the Members. Ultimately, I 
joined with my good friend from Ala- 
bama (Mr. Dicxtnson), in increasing the 
scope of the program from purely the 
aid for shelter expenses to the aid and 
the deduction of medical costs as well. 

We have reached a point that we now 
have this legislation on the floor of the 
House. It is under the rule of suspension, 
which means that two-thirds of the 
Members must vote to approve this. 

There is no question in my mind that, 
while many people several months ago 
did not think this can happen, that to- 
morrow we will pass this by two-thirds, 
and we will have responded to the elderly, 
the handicapped in a very meaningful 
way. 

I am really proud of the Congress and 
the committee that handled this and just 
to have played a small part in this. 

Mr. KELLY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Florida. 

Mr. KELLY. Mr. Speaker, I thank the 
gentleman for yielding, but does not the 
gentleman feel as though, if we are going 
to expand this food stamp program as we 
are asked to tomorrow by an additional 
billion dollars just for this year, that we 
should at least restore the medical de- 
ductions that were taken away from the 
elderly? We have expanded the program 
from between 3 to 4 million additional 
food stamp recipients, so does not the 
gentleman think if we are really con- 
cerned about the elderly, that if we are 
going to spend that much more money, at 
least the elderly who are sick should get 
the deductions that they previously had? 

Mr. PEYSER. Well, the elderly are 
being covered; as the gentleman knows, 
the elderly are being covered, and the 
handicapped are being covered in this 
bill in a form that this House will ac- 
cept and will be able to pass and enact 
this excellent legislation. 
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Mr. KELLY. Mr. Speaker, every Mem- 
ber of this House has got to understand 
this: If we vote this suspension down to- 
day then we will have an opportunity to 
amend this bill so that the elderly can 
adequately be provided for. If we do not 
vote down this suspension, then no Mem- 
ber of this House is going to be permitted 
any amendment to try and restore to the 
elderly what they have lost by virtue of 
what we did in 1977. 

We have expanded the program by al- 
most $2 billion. We have added between 
3 and 4 million new people, but we have 
reduced the benefits that go to the el- 
derly. 

For my part I am not willing to accept 
half a loaf for the elderly. Their medical 
deductions were taken away and I want 
them restored and I do not intend to 
vote for anything less. This bill restores 
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only part and Congress should vote 
against it. 

Mr. GRASSLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. KELLY. I yield to the gentleman 
from Iowa. 

Mr. GRASSLEY. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to ask the gentleman from 
Iowa (Mr. HARKIN), a question. 

On May 2, while we were considering 
the budget resolution, the chairman, the 
gentleman from Washington (Mr. 
FoLey), promised and I quote: 

The Committee on Agriculture is going to 
be holding hearings next week on this ques- 
tion of the cap for 1979; and shortly, there- 
fore, it is going to be holding hearings on the 
1980 cap, at which time I am sure that in the 
committee or on the floor Members are going 
to be offering amendments. 


Now my question is: Based on the fact 
that the committee has held one morn- 
ing of hearings on H.R. 4318 and that is 
the fiscal year 1980 authorization bill 
which was to be available for major 
amendments in the committee or on the 
floor, according to what the gentleman 
from Washington (Mr. FoLey) told us 
on May 2, based on this, the gentleman 
from Idaho (Mr. Symms), who is the 
ranking minority member of this com- 
mittee, and I as a member of the sub- 
committee as well, were anxious to final- 
ize committee hearings on H.R. 4318, 
and this is strictly as the chairman 
promised; so my question to the gentle- 
man, as floor manager of this bill, is, can 
he confirm the chairman’s promise and 
can we expect prompt action in getting 
the fiscal year 1980 authorization bill to 
the floor by the end of July or at least 
during the month of September of this 
year? 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. KELLY. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. I cannot absolutely 
guarantee that, but I do understand from 
talking to both the gentleman from 
Washington (Mr. FoLtey) and the gentle- 
man from New York (Mr. RICHMOND), 
that a series of hearings are planned for 
this summer and early fall on the fiscal 
year 1980 food stamp program. And so 
the bill will be coming out. But I cannot 
tell the gentleman exactly when. I am 
obviously not the chairman of the com- 
mittee. 

Mr. GRASSLEY. The main question is, 
is the gentleman saying that the bill will 
get to the floor before the next 2 or 3 
months are over? That is the key thing 
we want to know. That is what we were 
promised on May 2, at least that is the 
inference I get from the May 2 Con- 
GRESSIONAL RECORD. 

Mr. HARKIN. If the gentleman will 
yield further, that may be the inference 
the gentleman gets; it is not the infer- 
ence I get. The inference I get from it 
is, in fact, we will be addressing the food 
stamp program after we have a series 
of hearings, that yes, that food stamp 
bill will be reported out. 

Mr. GRASSLEY. I thank my colleague. 

Mr. HARKINS. Mr. Speaker, I yield 
2 minutes to the distinguished gentleman 
from Florida (Mr. Stack). 
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Mr. STACK. Mr. Speaker, after the 
adoption of the Food Stamp Act of 1977, 
which became effective on March 1 of 
this year, I received many telephone calls 
and letters from my district, from elderly 
retirees, and some, which were particu- 
larly distressing, from handicapped in- 
dividuals, who were either terminated 
from the food stamp program or who 
had the number of stamps they were 
entitled to receive sharply reduced. 

In consequence, I introduced legisla- 
tion to correct this unintended inequity 
by removing the cap for excess shelter 
expense and, also, by allowing out-of- 
pocket medical expenses to be deducted 
from income in computing financial eligi- 
bility for food stamps. 

One hundred and thirty-four Members 
of the House joined me as cosponsors of 
that legislation, which certainly demon- 
strated your commitment to the cause of 
the elderly poor and the handicapped. 

The bill which I offered was referred 
to the Agriculture Committee and to the 
subcommittee, so ably chaired by the 
gentleman from New York (Mr. RIcH- 
MOND). 

In committee, the bill was amended in 
certain particulars which broadened the 
scope of those who would be afforded re- 
lief. The final product is before you to- 
day for passage—I urge you to adopt it. 

I commend Chairman RICHMOND and, 
also, the distinguished chairman of the 
Committee on Agriculture, Mr. FOLEY, for 
taking up the cudgels for the bene- 
ficiaries of this bill. 

I would be remiss if I did not also com- 
mend the distinguished gentleman from 
New York (Mr. Peyser) who has lent his 
great talent to this cause. 


I have a very special interest in this 
legislation—Florida, as I need hardly 
tell you, is a magnet for retirees—this is 
particularly true of my district—of which 
Fort Lauderdale is the principal city. My 
district abounds in natural beauty. It has 
glorious beaches and a most salubrious 
climate—none of which has much mean- 
ing to those who are hungry—the elder- 
ly—who are living on social security and 
miniscule pensions. These are people who 
are being ravaged by inflation, by soar- 
ing utility bills, by the unconscionable 
cost of medical care—paradise in south 
Florida, for these people, is paradise lost. 
To pay the inflated cost of other necessi- 
ties, the elderly must deny themselves an 
adequate diet—they desperately need 
food stamps. 

My constituents, who retired to Flori- 
da, worked hard all of their lives. They 
contributed to making this the great 
country it is. They are not professional 
welfare recipients. They are embarrassed 
to take food stamps, but have no other 
recourse. 

Today they are looking to you, Mem- 
bers of Congress, in desperation, for help 
in their hour of need. I know you will 
not fail them. 

Mr. Speaker, I urge the Members to 
adopt this legislation. 

Mr. HARKIN. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Kansas (Mr. GLICKMAN). 
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Mr. GLICKMAN. Mr. Speaker, I first 
would like to compliment the gentleman 
from Florida (Mr. STACK). 

In many ways it was his efforts that 
led the way to this particular piece of leg- 
islation; his bill had the most cosponsors 
I believe, and he should be commended 
for his personal interest. 

Mr. STACK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Florida. 

Mr. STACK. Mr. Speaker, I thank the 
gentleman for his comments. 

Mr. GLICKMAN. Mr. Speaker, infla- 
tion is eating away at all of us, but its 
carniverous appetite is particularly di- 
rected toward the elderly who are hit 
hardest with utility bills, high medical 
bills, and rising food costs. 

In response to what I believe the gen- 
tleman from Iowa and the gentleman 
from Florida have said, I wish to state 
categorically to this House that if we 
want to help senior citizens facing sky- 
rocketing costs through some enhance- 
ment of the food stamp program and 
target it to them, this is the action to 
take. 

Mr. Speaker, in conclusion, for those 
Members who do want to help the elder- 
ly and help them cope with these mas- 
sively increasing bills, this legislation is 
the best way to do it. 

I urge the Members to vote for this 

bill. 
@ Mr. GRASSLEY. Mr. Speaker, 2s rank- 
ing minority member of the Select Com- 
mittee on Aging and a member of the 
subcommittee that unanimously reported 
this bill, let me say that I support this 
legislation. I only wish that it could have 
been enacted sooner. For it is the elderly 
in the United States that have been most 
adversely affected by the elimination of 
the itemized deductions for medical and 
shelter deductions. As everyone knows in- 
flation cuts the deepest into the limited 
funds of the elderly. 

I proposed two amendments at the sub- 
committee level which I believe are es- 
sential to curbing food stamp fraud. Not 
only would there be more funds available 
for the elderly recipients but the amend- 
ments would put some teeth into a very 
weak enforcement program. With the 
addition of 3 million people into the pro- 
gram within the last several months, 
CBO estimates that the potential for 
abuses in the program are certainly 
much greater. 

Let me briefly explain the amendments. 
My first amendment provides that State 
agencies be authorized to suspend indi- 
vidual participants and households up to 
2 years. Current law provides for a man- 
datory suspension of 90 days for individ- 
uals where a State agency finds that they 
obtained benefits fraudulently. The Gen- 
eral Accounting Office has recommended 
that this amendment be made to allow 
State administrators more flexibility to 
make exceptions and adjustments in un- 
usual cases—to issue warnings of suspen- 
sion in special cases where this might 
seem more appropriate than suspension 
and longer suspensions where the situa- 
tion warrants it. Second, my second 
amendment requires the Secretary of 
Agriculture to pay each State agency re- 
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sponsible for food stamp program inves- 
tigations and prosecutions 50 percent of 
all funds recovered. GAO with the con- 
currence of the Department of Justice 
has recommended this change as a better 
financial incentive for States and local 
projects to devote more effort to identify- 
ing and recovering overissuances and 
punishing recipient fraud. 

Now I know that my colleagues will 
say that these amendments are better 
left to be made when the committee con- 
siders more substantive reforms. My re- 
sponse is that the American taxpayer 
cannot afford to wait—especially when 
one takes into account the estimated 
$730 million which are fraudulently re- 
ceived this year alone. For that reason I 
have asked my colleague, Senator JEP- 
son, offer these amendments to this bill 
when it is voted on this Wednesday or 
Thursday. These amendments can be in 
place and operating immediately without 
any lag time. I hope that the House con- 
ferees see fit to retain these amend- 
ments.® 
@ Mr. DICKINSON. Mr. Speaker, as a 
primary sponsor of this legislation, I 
rise in support of H.R. 4303, to reinstate 
the deductions for medical expenses and 
excess shelter costs for elderly and 
disabled food stamp recipients. I would 
also like to thank the members of the 
Agriculture Committee and their Sub- 
committee on Domestic Marketing, Con- 
sumer Relations, and Nutrition for the 
expeditious way irf which this bill was 
handled. It is very rare that a bill reach- 
es the floor within 2 weeks of the hear- 
ings, but the situation is urgent. 

March 1 of this year arrived with 
devastating impact in the homes of many 
elderly people in my congressional dis- 
trict. It was on that day certain pro- 
visions of the Food Stamp Act Amend- 
ments of 1977 went into effect with the 
result that some unfortunate individuals 
lost as much as 85 percent of their food 
stamp allotment. 

Mr. Speaker, I would be the first to say 
that, if we are going to Have a program of 
this nature, it should be as tightly regu- 
lated as possible to insure that those re- 
ceiving the benefits are really in need. 
I do not believe this program should 
provide assistance for the ablebodied. As 
many of you are aware, I have sponsor- 
ed legislation for many years to prohibit 
giving food stamps to striking workers. 
To me, it has never made sense to have 
public funds used to underwrite strikers, 
students, and anyone who chooses not to 
work. 

This legislation deals with an entirely 
different situation. I refer to the elderly 
and infirm who in many instances can 
barely get around and who will never 
be able to work again. Inflation, bad 
health, increased housing costs, and 
other circumstances beyond control have 
put these people in terrible financial 
straits. They do not qualify for medic- 
aid, and yet they still run up subtantial 
medical bills which have to be paid. 
Some are faced with a choice between 
food and medical attention. 

I realize some will not feel comfort- 
able with the amendments to the origi- 
nal bill, changing the “household” re- 
quirement or the $35 exclusion from the 
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medical deduction. which will be allowed. 
However, I do feel this is probably the 
best that can be done under the circum- 
stances and I would hope my colleagues 
could support the bill.e 

@ Mr. RICHMOND. Mr. Speaker, as 
chairman of the House Agriculture Sub- 
committee on Domestic Marketing, Con- 
sumer Relations, and Nutrition, which 
has jurisdiction over the food stamp pro- 
gram, I wish to present for debate, un- 
der the rules of suspension, H.R. 4303. 

The bill would aid those of our elderly 
and disabled citizens who are suffering 
under the burden of extraordinary med- 
ical, shelter, and utility expenses. Spe- 
cifically, H.R. 4303 establishes a separate 
medical deduction which will allow 
households containing an individual of 
60 years or older or a SSI recipient to 
deduct the household’s cost of medical 
expenses in excess of $35 from the 
household's net food stamp income. The 
bill also removes the limitation on shel- 
ter deductions in excess of 50 percent of 
the net income by eliminating the cur- 
rent cap of $80. Finally the bill requires 
that these provisions be implemented by 
all the States no later than January 1, 
1980, 

As many of you will remember, 2 years 
ago Congress passed a comprehensive 
bill to reform the food stamp program. 
Among the long-awaited reforms was a 
provision which eliminated the purchase 
requirement—thus enabling many of 
our neediest citizens to participate for 
the first time in the program. To date 
over 3 million poor people have 
benefited from this provision, including 
a large number of elderly and disabled 
citizens. 

At the same time that we eliminated 
the purchase requirement, we also estab- 
lished a number of standardized deduc- 
tions to take the place of the burden- 
some itemizations which we believed 
were hindering access to the program 
and lowering its efficiency. Unfortu- 
nately, when these changes went into 
effect this past March, widespread re- 
ports reached Congress informing us 
that many needy citizens, especially the 
handicapped, the sick and the elderly, 
were suffering terrible cutbacks in their 
allotments. 

During the past 2 months, we received 
thousands of calls, letters, and petitions 
describing the pitiful implications of 
these reductions on the personal lives of 
recipients. Upon further investigation 
we discovered that three issues were re- 
sponsible for these massive cutbacks: 
High shelter costs, unusual medical ex- 
penses, and inflated utility charges. The 
unprecedented inflationary rises in these 
three areas have laid a particularly 
harsh burden on the elderly and disabled 
who are forced to live within the con- 
fines of a fixed income and a severely 
limited food budget. 

Our subcommittee held extensive 
hearings on H.R. 4303. We received testi- 
mony from over 20 Members of Congress 
and have heard from over 50 public wit- 
nesses, including representatives from 
leading organizations serving the needs 
of the elderly and disabled. The most 
eloquent testimony we heard, however, 
came not from those in high places or 
elected offices but from the poor and dis- 
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advantaged themselves. The simple, art- 
less and indeed pitiful narratives of the 
elderly recipients who appeared before 
us brought home to us the terrible in- 
justice inadvertently caused by our ear- 
lier actions. To our dismay we realized 
that the new law had given aid with one 
hand and taken benefits away with the 
other. 

According to the Congressional Budget 
Office, as a result of the 1977 legislative 
changes over 200,000 households have 
been cut out of the food stamp program 
completely, including almost 18,000 
households with an elderly person in 
them. Of the households left on the pro- 
gram, about 1.5 million of them have 
been seriously hurt by having their 
benefits significantly reduced—including 
over 200,000 elderly households. 

While the national impact of these 
cutbacks is still being compiled, a look 
at some of the available State by State 
statistics is instructive. In Oregon 89.7 
percent of all senior and disabled house- 
holds suffered reductions in benefits. In 
Des Moines, Iowa, 10 percent of elderly 
participants have been eliminated and 80 
percent have had benefits reduced. Of 
the quarter of a million households re- 
ceiving assistance in Florida, more than 
50 percent had their allotments termi- 
nated or cutback. During the past 3 
months, two-thirds of the food stamp 
population in New York have had their 
benefits adversely affected. 

Because of such widespread negative 
affects upon the lives of needy Ameri- 
cans over 20, separate bills aimed at 
providing relief for the elderly and SSI 
recipients have been introduced. In a 
moving display of bipartisan coopera- 
tion, over 200 Members of Congress have 
indicated their common concern by mu- 
tually cosponsoring a number of these 
bills. Recognizing the compassion and 
contributions of these members, H.R. 
4303 combines the best elements of their 
various but related proposals. 

The provisions of H.R. 4303 which ex- 
pand excess medical and excess shelter 
deductions would make as many as 
25,000 elderly or disabled households 
eligible who had previously been in- 
eligible to participate in the food stamp 
Program and would aid by increasing 
benefits an unknown number of the 1.1 
million qualifying households with at 
least one member a recipient of SSI or 
age 60 or over. 

According to the Congressional Budget 
Office, the cost of such needed assist- 
ance would increase overall program ex- 
penditures by only $41.4 million in 1980. 
I am aware that there has been some 
question about the committee’s decision 
to single out one segment of the popu- 
lation when there are many others who 
are equally in need of such assistance. 

To be quite frank, I must tell this 
body that a majority of our witnesses 
have placed themselves on record in 
favor of offering assistance not only to 
the elderly but to all our citizens who 
are faced with high medical and shelter 
costs. Neither sickness, landlords, nor 
utility companies are respecters of age. 
The young, the middle aged, the old; the 
single parent of a sick child, and the 
working poor with high rent are all 
equally in need of help..I would go fur- 
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ther and say that indeed, they deserve 
help. Last week, I offered an amendment 
to extend that help to all needy citizens. 
It was defeated not because our col- 
leagues were insensitive to the poor but 
because some believed that time and cir- 
cumstances demanded a less costly and 
more circumscribed bill. Insofar as that 
is the expressed will of my committee, I 
support H.R. 4303 as reported and rec- 
ommend its passage. 

Before I relinquish my time, Mr. 
Speaker, I would like all the Members of 
this body to hear the words of Thelma 
Rutherford of the Gray Panthers, a 
group which has been a leader in the 
struggle of rights for the elderly: 

Poverty is the Great Equalizer. It knows 
no age barrier, No color barrier, nor can it 
judge the motivation or drive in somebody's 
head. Poverty doesn’t respect how hard 
someone's trying not to be poor . . . Simply 
put, we should not have to make the choice 
to aid one group at the expense of another— 
to deem one group more worthy than an- 
other—when it comes to something as 
basic as food, There is enough money to 
help all those who need food. We should 
not be forced to make the choice between 
adequately nourishing an elderly person or a 
disabled person; between a child and their 
grandparent; between so-called “In-tact” 
families and one-parent families. People who 
are hungry should be served, regardless of 
their age.@ 


@ Mr. BARNES. Mr. Speaker, I strongly 
support H.R. 4303, which would provide 
medical and dental deductions in the 
food stamp program for the elderly, 
blind and disabled, and would also liber- 
alize the excess shelter deduction. 

As a cosponsor of similar legislation, 


I was pleased to see that the Agriculture 
Committee acted expeditiously to cor- 
rect serious inequities created by the 
Food Stamp Act of 1977. The rapid rise 
in the inflation rates, particularly for 


medical expenses and housing, has 
caused severe problems for many elderly 
and handicapped citizens dependent 
on fixed incomes. The legislation will 
provide them with some degree of addi- 
tional protection against the ravages of 
inflation. I commend the gentleman from 
New York (Mr. RIcHMOND), the chair- 
man of the subcommittee, and the floor 
manager, the gentleman from Iowa (Mr. 
HARKIN) , for their leadership.@ 

@ Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 4303, Food Stamp Act 
amendments, pertaining particularly to 
those elderly over 60 years of age and 
those individuals receiving SSI pay- 
ments. This legislation is long in com- 
ing, and will finally provide relief for the 
milions of elderly and handicapped who 
became ineligible for full food stamp 
benefits as of March 1, 1979. 

I would like to commend the chairman 
of the Agriculture Committee, Mr. FOLEY, 
for ushering this legislation through his 
committee and onto the floor, and would 
also like to praise my colleague from 
New York (Mr. Peyser), who has been 
the moving force behind the restoration 
of food stamp eligibility for those mil- 
lions left unserved. 

Mr. Chairman, this legislation allows 
the elderly and the disabled the value of 
medical and dental expenses which ex- 
ceed standard deduction which will be 
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$70 as of July 1. The cap on shelter de- 
ductions will also be lifted. 

Last year, in the Congress's zeal to curb 
fraud and abuse, particularly in the food 
stamp program, many elderly and handi- 
capped people were penalized. As of 
March 1, benefits were reduced, or elimi- 
nated altogether in some cases, and a 
family of four, previously eligible at a 
monthly income of $640 was reduced to 
$542. Some individuals once eligible for 
$35 worth of food stamps, were told that 
their benefits would be reduced to $10. 
We certainly know that $10 will buy al- 
most next to nothing, and that such cuts 
have forced our handicapped and elderly 
to eat nonnutritious, inexpensive foods. 

It is essential that this legislation be 

passed, and that the House sees to it that 
a large segment of our population go 
unserved no longer. Our handicapped 
and elderly deserve to have all the assist- 
ance which has been promised to them. 
Accordingly, I urge my colleagues to join 
with me in support of this worthwhile 
and necessary legislation.@ 
@ Mr. AKAKA. Mr. Speaker. I would 
like to take just a few minutes to speak 
in support of H.R. 4303, which amends 
the food stamp program to help the 
elderly and disabled. 


When my colleagues and I worked on 
legislation to reform the food stamp pro- 
gram 2 years ago, we attempted to im- 
prove the way the program functioned 
for eligible poor people, as well as to 
tighten up the program’s operation to 
merit the public’s confidence in the pro- 
gram and the way it served poor people. 
By and large, I think we did a very good 
job, and I am proud of my role in that 
effort. 


However, we have since learned that 
all our efforts to balance equity against 
cost, and to make judgments that were 
right for the most people, have not re- 
sulted in fair treatment for all people. 
In my State alone, with very high costs 
for all consumer goods, many people 
have suffered significant benefit reduc- 
tions and, in some cases, loss of eligibil- 
ity because of oversights on our part. 

We have only learned about these un- 
intended results this spring, as the new 
program went into effect around the 
country. We have learned that many of 
the people who were hurt are the el- 
derly who pay a disproportionately high 
percentage of their income for shelter, 
and who have more medical bills than 
other households. Our decisions in 1977 
to limit the shelter deduction and to 
eliminate the medical deduction, there- 
fore, has had an especially harsh effect 
on these households. 

This bill. H.R. 4503, helps to alleviate 
some of the hardships we have imposed. 
The legislation helps those households 
with at least one elderly or disabled per- 
son in two ways. First, it removes the 
ceiling on the excess shelter deduction, 
thereby enabling households with 
exceedingly high shelter costs to get a 
full deduction for those costs in excess 
of half their net income. The current 
law limits that deduction arbitrarily. 
This is extremely important in Hawaii 
where shelter costs are so high, and 
where a household can only claim a 
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maximum of $120 a month as a shelter 
deduction. 

Second, H.R. 4303 allows elderly 
households to get the same kind of med- 
ical expense deduction they received un- 
der the old program’s rules and instruc- 
tions to make sure these households lose 
no food stamp benefits because they are 
in need of medical care. The only differ- 
ence is that the deduction can be claimed 
just to the extent that medical bills ex- 
ceeds $35. Since medical expenses are 
usually difficult to anticipate, if the food 
stamp office cannot incorporate the de- 
duction into the household’s benefits in 
the month the medical expense was 
billed, the office would be permitted to 
give the household the deduction in the 
next month. The only thing we are con- 
cerned about is that the household have 
the deduction computed into its benefits 
and eligibility as soon as possible, even 
if the medical expenses could not be an- 
ticipated at the time the household was 
certified. 

Mr. Speaker, this bill helps a certain 

group of food stamp recipients cope with 
some of their problems that result in 
their inability to purchase enough food. 
While I had supported a more generous 
bill to help all people with these prob- 
lems, and not just the elderly, I feel this 
bill deserves my support and I urge my 
colleagues to support it as well.e@ 
@ Mr. MOFFETT. Mr. Speaker, both 
Congressman RICHMOND and Congress- 
man Foiey are to bê commended today 
for their efforts on behalf of food stamp 
recipients. The crisis situation we are 
facing, with the cap on the food stamp 
program threatening a potential slash- 
ing of benefits, would leave many of our 
poorest citizens, including the elderly 
and disabled, confronting starvation. 

In Connecticut, our State Agency on 
Income Maintenance currently serves 
57,000 food stamp recipients. We were 
informed in May that severe cuts would 
have to be made unless the Congress 
lifted the current cap on food stamp 
expenditures. If the committee’s bill 
lifting the cap is not approved, and 
impending 50 percent across-the-board 
cuts are made for the months of August 
and September, I feel sure we will be 
endangering the very lives of many food 
stamp recipients. 

Take, for example, the average food 
stamp eligible family of four in Con- 
necticut, which receives $90 per month 
in benefits. If Connecticut is forced to 
cut back under the current law, this four- 
person family must try to survive on 
only $45 per month for each of August 
and September. Or consider the average 
one-person household in Connecticut 
receiving a cut in half of the already 
meager $32 per month benefit, in each of 
August and September. That is $16 per 
month for the person living alone receiv- 
ing food stamps. Many of these are 
elderly and sick people. How can we ask 
the very poorest to make this kind of sac- 
rifice? How can we ask them to face a 
bare cupboard day after day as food 
prices soar up more each month. 

Let me point out, Mr. Speaker, that the 
food stamp program has been one of the 
most successful. The Congressional 
Budget Office, after studying the impact 
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of the program, concluded that 87 per- 
cent of food stamp recipients are families 
below the poverty line. The CBO also 
showed that food stamp benefits have 
lifted 4 million people above the poverty 
line, including several million working 
poor. In fact, food stamps are virtually 
the only Government aid offered to the 
working poor. 

As for the “food stamp caviar and 
shrimp” myth, recent research by Wash- 


ington State University Economist Don-- 


ald West compared the spending prac- 
tices of middle-class food buyers with 
those of poor people who used food 
stamps. Both groups of people allocated 
their food dollars quite similarlly, except 
that the food stamp recipients spent 
more on poultry, pork, and flour while 
the middle-class family spent a little 
more on beef, veal, and finished bakery 
goods. 

Clearly the food stamp program has 
sustained a great many elderly, children 
and working poor. We must recognize 
that the tremendous food price inflation 
that all of us are feeling hits them 
harder than any. When Congress placed 
a lid on the food stamp program it did 
not foresee this surge in prices. Now is 
the time to amend our original estimates 
and to free up the dearly needed funds 
for the survival of so many poor 
Americans.® 
@ Mr. NOLAN. Mr. Speaker, I rise in 
support of H.R. 4303, and urge its imme- 
diate adoption by this House. 

As a member of the subcommittee that 
worked on this legislation, it was my 
hope that this bill would be broader than 
it is. The legislation amends the Food 
Stamp Act of 1977 and corrects some of 
our oversights by adding a medical de- 
duction, and improving the excess shelter 
deduction, for the elderly and the dis- 
abled. I feel that it is wrong to single 
out the elderly for this kind of assistance, 
and I argued unsuccessfully that the 
medical deduction and shelter relief 
should be applied to all households that 
needed such assistance. I was outvoted 
by my colleagues and, as a result, I am 
afraid that many poor people who are 
experiencing severe nutritional problems 
will remain unserved. I intend to address 
this issue again when we consider future 
legislation regarding the food stamp 
program. 

However, I still intend to vote for H.R. 
4303 as it does make gains for households 
with elderly and disabled members. It 
does help to correct some of the problems 
created by the 1977 law. But this legisla- 
tion will only help people if the Depart- 
ment of Agriculture promptly and prop- 
erly implements this provision. I know 
they did not favor adoption of this pro- 
vision, so I would like to make sure they 
do it as we intended. 

The most important job for USDA is 
to note the amendment I offered in the 
subcommittee that requires the legisla- 
tion to be in place and in operation by 
Jenuary 1, 1980. I do not mean by this 
that it simply be promulgated as regula- 
tions. or that only a notice be sent to 
the States. This legislation must be im- 
plemented no later than January 1, 1980, 
so that eligible households are receiving 
the benefits under this new legislation on 
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that date. We also intend that the bene- 
fits reach people in reality and not just 
on paper. I understand that under the 
old law, which had a medical deduction, 
many people who were entitled to a de- 
duction never received one because the 
food stamp office did not act on it quickly 
enough. 

Therefore, we want to make sure that 
once ari eligible household indicates that 
it has been billed for allowable medical 
expenses, using the same definition as in 
the old regulations and instructions, and 
the office determines that the household 
is entitled to a deduction, it actually re- 
ceives that deduction—to the extent the 
billed amount exceeds $35. If it is not 
possible to give the deduction for the 
month in which the household was billed, 
we want to make sure that it is taken 
into account in the computation of bene- 
fits and eligibility in the following 
month, with the household suffering no 
loss of any benefits to which it was en- 
titled. When it comes to something as 
important as recognition of medical bills, 
there should be as little delay as possible, 
and then only to comport with the limi- 
tations of what a local office can do in 
the shortest amount of time. 

Again, I am disappointed we could not 
do more for the many households that, 
like the elderly, have expenses that re- 
duce their ability to purchase an ade- 
quate diet. However, I reluctantly sup- 
port this overly narrow bill as an effort 
to provide some relief as quickly as pos- 
sible to at least some people who need 
it.e 
© Mr. BIAGGI. Mr. Speaker, the Food 
Stamp for the Elderly Act considered 
here today has my full support. The 
measure is similar to legislation I have 
cosponsored and have been backing 
since early this year. The bill would 
restore food stamp benefits to elderly 
persons who lost part or all of their 
benefits as a result of the changes in 
determining eligibility which became 
effective earlier this year. We must enact 
this legislation before us today; if not, 
we will force substantial numbers of 
elderly poor to make cruel choices 
between adequate food, medical care, 
heat, and other necessities. 

Implementation of the Food Stamp 
Act of 1977 resulted in the termination 
or reduction of benefits to many elderly, 
blind, and disabled persons. Its main 
provisions set new criteria for deter- 
mining eligibility by: 

Eliminating deductions for medical 
costs in excess of 30 percent of the 
household’s income; 

Establishing a 20 
expense disregard; 

Establishing a standard deduction— 
$70 as of July 1, 1979; and 

Establishing a combined excess shelter 
cost and dependent care cost deduction 
for expenses over 50 percent of net in- 
come, with a ceiling—$90 as of July 1, 
1979. 

H.R. 4303 would: 

Restore a medical deduction of 
expenses which exceed $35 per month, 
and 

Also for deduction of all shelter costs 
in excess of 50 percent of net income 
without any regard to any ceiling. 


percent work 
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Expenses in the areas of medical costs, 
shelter and food consume a dispropor- 
tionate share of the elderly persons 
budget. On the average 58 percent of 
the elderly person's budget goes for costs 
in these three areas. At the same time, 
these same costs consume only 49 per- 
cent of the younger person’s budget. 

Medical care, shelter, and food are 

essentials of life for everyone. However, 
the elderly require more medical care, 
adequate room temperatures, and good 
nutrition in order to maintain a state of 
well-being. For example, 85 percent of 
the elderly population suffer from at 
east one chronic condition. The per 
capita medical costs for the elderly are 
3.5 times higher than for those under 
65. In 1976, medical costs were over 
$1,500 per person for those over 65 and 
less than $500 for those under 65 years of 
age. 
- Since so many of the elderly suffer 
from chronic and other disabling dis- 
eases, adequate room temperatures are 
necessary for the health and safety of 
the individuals. Low temperatures, even 
in the sixties, can be fatal. At the same 
time, rapidly rising fuel and heat costs 
are increasingly difficult to meet on fixed 
incomes. 

The net result of H.R. 4303, by allow- 
ing deductions for these very real ex- 
penses, would be to increase the income 
of many poor elderly. And, if increased 
food benefits are available there will be 
more room in the budgets for other 
necessities. 

We must pass H.R. 4303 if we are going 

to enable our elderly persons to maintain 
adequate standards of living, after all, 
the health and welfare of our low-income 
population was the reason for establish- 
ing the program in the first place. The 
least we can do is assure that those who 
need the benefits can participate in the 
program.@ 
@® Mr. RICHMOND. Mr. Speaker, I would 
again like to add my voice to those of 
my colleagues who have endorsed this 
important legislation. H.R. 4303 restores 
important benefits for impoverished 
elderly and disabled food stamp recip- 
ients, and deserves the overwhelming 
support of this House. 

While this legislation rectifies some of 
the problems inadvertently brought 
about by our 1977 reforms, I am some- 
what disappointed that we could not have 
gone farther in this bill to help other 
food stamp recipients who are suffering 
substantial reductions in benefits because 
of the 1977 changes in the law. We have 
correctly recognized in this legislation 
the needs of the elderly and SSI recip- 
ients;.I wish we had not restricted the 
limited aid in this bill only to those 
people. 

H.R. 4303 restores, in part, the medical 
deduction that was in the food stamp 
program prior to our legislative efforts 
2 years ago, and improves the shelter de- 
duction that people are entitled to if they 
pay a very high proportion of their in- 
come for shelter. It is my feeling that 
all needy participants with these excess 
expenses should have them recognized in 
computing their net food stamp income. 
We heard extensive testimony from 
many groups, program participants, and 
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administrators that convinced me of this 
point of view. Many witnesses urged us 
not to separate the elderly for special 
treatment, calling such an effort “divi- 
sive,” and, in the case of one witness from 
the Gray Panthers, “all-too-convenient” 
for many Members who wanted to be 
praised for helping the elderly without 
having to take a controversial position on 
the food stamp program. 


We debated this issue extensively in 
both the Agriculture Subcommittee that 
I chair, and in full committee markup. 
My efforts to expend the coverage of this 
bill narrowly failed in a 4 to 4 tie in the 
subcommittee, and by a larger margin in 
the full committee. I do not subscribe to 
the notion put forward by my friend 
from the Gray Panthers because I realize 
that many of my colleagues on the com- 
mittee were concerned about the fiscal 
implications of a more expansive amend- 
ment. Other members of the committee 
were concerned that a more expansive 
bill would invite substantial floor amend- 
ments, thus perhaps jeopardizing legisla- 
tion to benefit anybody. I respect these 
arguments, although I disagreed in com- 
mittee. I am just disappointed that we 
were not able to do more for the many 
people who are having a difficult time 
making it today. 


However, I supported this bill because 
it does help some of the most vulnerable 
groups of people in the food stamp pro- 
gram: the elderly, the blind, and the dis- 
abled. These groups tend to have a great 
deal of medical expenses, and often pay 
a large portion of their income out for 
rent, and thus deserve whatever assist- 
ance we can muster for them. 


We have essentially restored the medi- 
cal deduction that was in the old pro- 
gram, as defined in the pre-1977 rules 
and instructions. We hope that this 
benefit is put in place as quickly as pos- 
sible, but it must be in operation and 
benefiting the elderly and disabled no 
later than January 1, 1980. We also want 
to make sure that it does, in fact, help 
people. We have learned that the old 
medical deduction did not always aid 
people, either because food stamp recip- 
ients did not know they could report such 
expenses to the food stamp office, or be- 
cause the offices did not act quickly 
enough to get the added benefits to re- 
cipients. We expect this provision to 
work in concert with the Agriculture 
Department’s new regulations so that if, 
upon the report of a medical expense, the 
food stamp office cannot include it in 
that month’s allotment, the benefits for 
the next month should refiect the medi- 
cal deduction. We want to make sure 
that when eligibility and benefits for 
people with medical expenses are com- 
puted, people get the full deduction to 
which they are entitled. 


The only difference between this new 
medical deduction and the old program’s 
is that we have imposed a $35 “deduct- 
ible” which must be met before a house- 
hold’s medical expenses are deducted. 
Thus, if a household is billed for $100 in 
medical costs, it would only be entitled 
to a $65 deduction. I tried to lower this 
figure in the committee in an effort to 
make the deduction more useful for par- 
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ticipants, but I was not successful in this 
effort. 

The shelter provisions in this bill will 
also help the people most in need of the 
relief. Instead of their being an $80 limit 
to the shelter deduction households may 
claim, that limit is eliminated for house- 
holds with an elderly person or an SSI 
recipient in it. This is especially impor- 
tant to participating households in 
urban areas and areas with very high 
utility and heating costs. Again, while I 
am disappointed that the deduction 
could not have benefited more house- 
holds, this provision makes H.R. 4303 
stronger. 

I am glad we have an opportunity to 
make some gains for people who have 
suffered since the new food stamp pro- 
gram went into effect this winter. This 
bill provides some important benefits to 
people all of us would agree deserve the 
help, and I strongly urge my colleagues 
to join me in voting for H.R. 4303.0 
@ Mr. HARKIN. Mr. Speaker, I would 
like to add my voice in support of H.R. 
4303. This legislation will significantly 
improve the flexibility of the food stamp 
program for needy households contain- 
ing one or more elderly, disabled or blind 
members. From information that we have 
obtained in hearings and through our 
constituents, this legislation is vitally 
necessary. 

Before I describe the necessity of this 
legislation, I would like to state for the 
record that I am sorry that the legisla- 
tive improvements in this bill were not 
extended to all food stamp households. 
It appears that many households— 
whether they contain elderly, disabled 
and blind members or not—were harm- 
fully affected by our 1977 reform of the 
food stamp program. When we moved 
from a flexibly personalized deduction 
system to a more rigid standard deduc- 
tion process, many households lost sig- 
nificant benefits. In brief, the standard 
deduction and less generous shelter de- 
duction caused a reduction of aid for 
many people. 

I believe that it would have been far 
more equitable to provide relief to all 
households suffering from excess medi- 
cal and shelter expenses, rather than 
singling out more popular constituencies 
for assistance. A family that incurs high 
medical expenses for its children—even 
though such family has no elderly, dis- 
abled or blind member in it—is as much 
in need of relief as the households we will 
help if H.R. 4303 is enacted. 

Despite my reservations about the fail- 
ure of this legislation to extend benefits 
to additional households, I still strongly 
support the bill. The bill will lift the ceil- 
ing on the shelter-dependent care deduc- 
tion for households containing one or 
more elderly or SSI recipients. I support 
that and feel it is fully justified. Addi- 
tionally, the bill restores a portion of the 
medical expense deductions that such 
households had available to them prior to 
1977. I support that partial restoration 
of benefits as well. 

The reestablishment of the excess 
medical deduction is the most important 
part of the bill. Specifically, all medical- 
ly related expenses that qualified as de- 
ductions under USDA’s regulations and 
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instructions prior to the 1977 legislation 
will qualify as a deduction under this 
bill. However, less charitably than the 
pre-1977 deduction system, these medi- 
cally related expenses will only be com- 
puted as deductions to the extent that 
they exceed $35 per month. 

In passing this legislation, the commit- 
tee was serious in offering decent as- 
sistance to the elderly, blind and dis- 
abled. Consequently, it is imperative that 
the deduction, which will be based on a 
household's medical expense billings, be 
provided as soon as possible after the 
household is billed for the expense. Thus, 
if it is impossible to provide a deduction 
for the month in which the medical bill 
arrives, the deduction must be appli- 
cable in the following month for deter- 
mining such household's eligibility and 
benefit status. 

Since the Agriculture Department has 
been slow in implementing previous leg- 
islation, the bill directs that these 
changes be put into effect by no later 
than January 1, 1980. Consequently, af- 
fected households will receive the bene- 
fit of these changes by no later than the 
beginning of the next calendar year. 

In sum, this bill merits the support of 

the House. I urge my colleagues to give 
it overwhelming approval.@ 
@ Mr. LOWRY. Mr. Speaker, today we 
are debating H.R. 4303, a bill to increase 
medical, dental, and shelter deductions 
for certain beneficiaries of the food 
stamp program. 

I had the opportunjty to testify be- 
fore Mr. Ricumonp’s subcommittee on 
this legislation, last week, to express the 
concerns of many of my constituents. 
While I applaud the efforts of the chair- 
man of the Agriculture Committee, my 
colleague, Mr. Fotey, and Mr. RICH- 
MOND, the chairman of the subcommit- 
tee, I am concerned about the precedent 
we are setting. We are dividing indi- 
viduals who benefit from this program 
into two distinct classes. The real 
strength of the program has been its 
intent to regard poor people as a whole. 
Congress has recognized that low income 
meant low purchasing power for food. 
The food stamp program has addressed 
this larger need without regard to age, 
infirmities or household living arrange- 
ment. We are about to change that 
course. 

Of course, I am distressed when I hear 
about some of our older citizens having 
to eat dogfood to stretch their food 
dollars. But, as I stated in my testimony 
before the subcommittee, I am also con- 
cerned about women, ages 54 and 55, 
selling their blood to gain an additional 
$25 for food or chewing gum and drink- 
ing hot water to “get used to hunger”. 
How do we justify our actions to those 
people who do not qualify because they 
were born too late to receive these ben- 
efits? Perhaps, we can convince them 
if they can “hang on” for another 5 and 
6 years, they, too, can benefit from our 
actions. 

It is ironic, in the International Year 
of the Child, we are, in essence, telling 
17% million children in this country 
they cannot be adequately nourished 
because of budget constraints. But, if 
they can hang on for another 50 years? 
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We in Congress are aware of the rising 
cost of fuel and other essentials. The 
members of the Housing and Commu- 
nity Development Subcommittee of the 
Banking, Finance and Urban Affairs 
Committee, on which I serve, are aware 
of the increased cost of housing. And 
yet, we deny these facts when it comes 
to allowing these rising costs to be de- 
ducted to gain a few more dollars toward 
the purchase of food, a very basic to 
survival. 

Mr. Speaker, I will vote to increase 
the shelter and medical deductions in 
the food stamp program for the balance 
of fiscal year 1979, so that a few of our 
citizens will receive some relief, though 
I do not subscribe to the “half a loaf is 
better than none” theory. 

I will be working to increase benefits 
for all of our citizens for fiscal year 
1980. The standard we should aim for 
is justice and fairness. No one who is 
poor is more worthy than another. We 
should not penalize some because they 
do not have the resources to make them- 
selves heard.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Iowa (Mr. Harkin) that 
the House suspend the rules and pass the 
bill, H.R. 4303, as amended. 

The question was taken. 

Mr. KELLY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 


GENERAL LEAVE 


Mr. HARKIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa. 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 918, SMALL BUSI- 
NESS ADMINISTRATION AUTHOR- 
IZATION, 1980 AND 1981 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight to 
file a conference report on the Senate 
bill (S. 918) to amend the Small Busi- 
ness Act and Small Business Investment 
Act of 1958 and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 


ADDRESS BY CONGRESSMAN BOB 
CARR 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
© Mr. BRADEMAS. Mr. Speaker, Con- 
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gressman Bos Carr of Michigan, last 
week, on Saturday, June 23, 1979, de- 
livered a most thoughtful address at the 
first Harry S. Truman Fourth Congres- 
sional District Democratic Party Dinner 
in Sturgis, Mich. 

I insert Mr. Carr’s address at this point 
in the Recorp. 

The speech follows: 

REMARKS BY CONGRESSMAN BOB CARR 


You honored me with your invitation to be 
your keynote speaker and with the kind at- 
tention you've given to the details of my visit. 

I grew up myself in a small town, and I 
always have a sensation when I visit this 
area, that I'm “coming home,” The lovely, 
tree-lined picturesque towns and the flour- 
ishing farmland of southern Michigan are 
spiritual “homes” to many more Americans 
than those who are actually fortunate enough 
to live there. 

Visits like this for a politician like myself 
are the oasis of reality from the desert of 
Washington life—where reality is more often 
a mirage and someone is always kicking sand 
in your face. 

Don't get me wrong—I like my work in 
Washington on behalf of the more than 
600,000 people of my district and the people 
of the State of Michigan. I'm proud of the 
trusted position that I hold—even if my 
mother continues to ask: “What kind of work 
do you do?” 

CRITIQUE OF PRESIDENT CARTER 


However, I did not come all the way from 
Washington to this beautiful civic center in 
Sturgis, Michigan to entertain you with the 
incongruities of the greatest deliberative 
body in the world, nor to make a foolish at- 
tempt to impress you with my knowledge of 
things with which you are more knowledge- 
able. I do wish to spend our time together 
talking about the Presidency of Jimmy Car- 
ter, and what we ought to do about it as our 
party faces the uncertainty of the coming 
presidential election year. 

In the past two and one half years I have 
had abundant occasions to look critically 
down Pennsylvania Avenue toward the White 
House. What I say was a time of promise 
married by confusion, newness, occasional 
but severely damaging political ineptness, 
and a general lack of understanding about 
how government—Washington style—oper- 
ates. There were mistakes—unpardonable 
faux pas such as canceling a water project 
in the Vice President's state and letting him 
learn about it in the newspaper, months of 
slighting congressional egos, the display of 
more loyalty to Bert Lance than to the ideal 
of a government whose ethics must be beyond 
reproach. And more, much more. 

I personally have been greatly disappointed 
that my President faiied to keep his pledge to 
trim military spending by 5 billion dollars 
In fact, he’s presented us with a budget to 
increase the military share while at the same 
time holding the line on spending for human 
needs. He has also just decided to produce a 
first strike, destabilizing, 40 billion dollar 
weapons system called MX. This missile sys- 
tem will be transported back and forth on 
train tracks ...and yet we still don’t have a 
sensible system of mass transit. There are 
threats that in a time of fuel crisis, trains for 
people will be cut that we can have trains 
for missiles! 

As another example, after a strong begin- 
ning the Administration failed at good fol- 
low-through on a national energy policy, 
letting it get ripped to shreds in the Senate 
and contributing to the fix we are in today. 

DRAFT KENNEDY MOVEMENT 

I’m not the only one who has reservations 
about some of the President’s actions. Some 
of my closest friends in the Congress—Rick 
Nolan of Minnesota, Dick Ottinger of New 
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York, Pete Stark of California—are part of 
& dump Carter/draft Kennedy effort. Mem- 
bers of the Michigan delegation to Con- 
gress—with whom I have a close relationship 
both professionally and  socially—have 
quietly, if not openly, given comfort to that 
idea. They have gone about the countryside 
and told everyone who would listen of their 
disappointments with Carter, I was asked 
to join this movement. Without a moment’s 
hesitation, I declined. Let me tell you why. 

Edward Kennedy is, beyond a doubt, one 
of the most distinguished persons in govern- 
ment today. To those who say he is coasting 
on the Kennedy name, I say the opposite is 
true: He works hard, he has an excellent 
staff, he knows his nuts and bolts, and his 
dedication on the issues is firm and un- 
wavering. It would have been easy for him 
to go along, relying on his name and enjoy- 
ing the prerogatives of his office. He didn't 
have to get out on front on every major 
issue of the day: health, arms control, racial 
equality, you name it. But he has done so, 
and he’s done it with ability and dedication. 
He ‘féserves exceptional respect. 

But to now regard him as a non-contro- 
versial shoo-in for the Presidency, as many 
seem to do, is wrong. Dead wrong. 

As a Senator, as a maybe-maybe not presi- 
dential candidate. Senator Kennedy gets 
great press. He can do no wrong. That's all 
very nice. 

But just let him become a candidate for 
the Democratic nomination. 

It would tear our party apart and the 
only winner would be the Republican 
candidate. And in the aftermath of such an 
intra-party battle the Republic presidential 
vultures would most probably leap to pick 
Senator Kennedy’s bones dry with a hate 
campaign to destroy him by unfairly raising 
the many personal tragedies of the Kennedy 
family, and at very least deny him support 
in Southern states. 

The memory of 1968 is fresh in my mind. 
The Republicans did not win the White 
House, the Democrats lost it. When I think 
of what some well-intentioned Democrats 
did to Hubert Humphrey, I fear that some 
are poised to do it again to President Carter. 


CARTER'S INCREDIBLE ACCOMPLISHMENTS 


Notwithstanding some obvious mistakes 
and blunders—to which none of us are im- 
mune, including Kennedy or ourselves, and, 
I'm sure, to which the President would ad- 
mit, President Carter’s presidency has seen 
some great surprises and some incredible 
accomplishments. 

Who could have predicted that a graduate 
of Annapolis and a protege of Admiral Rick- 
over would have vetoed, for the first time in 
our entire history, a complete defense au- 
thorization bill? Carter did that because he 
wasn't willing to see our money wasted on a 
nuclear carrier we don’t need. 

Who could have foreseen the immense per- 
sonal skill and diplomatic ability required to 
get a Mideast peace treaty signed—a treaty 
that is our best chance ever to end centuries 
of hate. 

Who would have expected a Georgia pea- 
nut farmer to become the best environment- 
alist President since Teddy Roosevelt? 

I didn't expect these things of Carter, so 
despite some of my fundamental disagree- 
ments with him over military spending and 
energy policy, I respect him as a man—and 
& leader—capable of surprise and capable of 
producing results. 

He has managed to walk the fine line nec- 
essary to keep a Democrat in the White House 
during a time when the main priorities for 
many voters are balancing the budget and 
cutting federal spending. 

And, unless the predicted recession later 
this year is worse than expected, next Janu- 
ary the President will propose to Congress a 
balanced budget. He will thus deprive the 
Republicans of the one string on which they 
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harp, the one political goal they offer the 
American people. That is no mean achieve- 
ment for a man who has also supported: 

Increases in the minimum wage; 

Hospital cost containment; 

National health insurance; 

Progressive tax reform; 

Strong environmental legislation; 

Aid to the cities; 

An extension of the deadline for the Equal 
Rights Amendment; 

The Agency for Consumer Protection; 

The Labor Law Reform Bill; 

Repeal of the Hatch Act; and 

Major progressive welfare reform. 

Carter has not accomplished all of these 
goals. He has, for example, run into stiff op- 
position from the Congress on tax and wel- 
fare reform, but he has demonstrated his 
commitment to them. We can be sure he will 
be back on Capitol Hill with every one of the 
programs he couldn't get through Congress 
in the past session. 


EIGHT MILLION JOBS CREATED 


Recalled the really “bad old days” of the 
past two Republican administrations..<@om- 
pare, for example, our present economic sit- 
uation—for all its uncertainties—to that 
presented to the American people by Presi- 
dents Nixon and Ford, whose one-two punch 
resulted in negative growth for 3 of 8 years. 
President Nixon’s carefully engineered reces- 
sion threw millions of people out of work and 
pumped unemployment to an unbelievable 
annual rate of 8.5% in 1975—a Republican 
accomplishment President Carter has been 
undoing ever since he took office. 8 million 
jobs have been created since 1977. And in 
the last year, unemployment has been held 
under 6%. The growth rate has been 4.5%. 
There has been an annual growth of 9% in 
investments in the last year. The rate during 
the Nixon-Ford years was 1%. 

Inflation has proved an intractable prob- 
lem for the President—as it has for Congress. 
But Carter has met the problem head-on and 
has taken almost every step possible short of 
wage and price controls. His real wage in- 
surance proposal and his hospital cost-con- 
tainment proposals were shot down by Con- 
gress. His wage-price guidelines have come 
in for their share of criticism, but they have 
also been taken seriously—which is more 
than can be said for Gerald Ford's silly cam- 
paign to hand out WIN buttons. 

And we also must not forget that Jimmy 
Carter is managing our economy that scarce- 
ly resembles the national economy of 25 years 
ago. Presidents Eisenhower, Kennedy, and 
Johnson presided over an American economy 
that was clearly in the international driver's 
seat. The world economy was the American 
economy. Europe and Japan were recovering, 
with assistance from the United States, 
after the world war, The US was producing 
nearly all of its energy needs and sending its 
goods to eager foreign buyers. Inflation and 
recession were localized, American problems, 
solved solely by American institutions. 

But now we and Jimmy Carter are faced 
with an economy that is no longer as con- 
trollable, because it is now part of a truly in- 
ternational and interdependent world econ- 
omy. Inflation is no longer vulnerable to the 
same weapons, because it is no longer an 
isolated phenomenon. OPEC energy pricing, 
competition from Japan and Western Europe, 
and negative trade balances that were un- 
heard of 25 years ago—all these are factors 
beyond our sole control and beyond the 
single control of our President. It is irra- 
tional to react to these changes by merely 
pointing to the President and saying “he’s 
not a leader.” 

The fact is, he is a leader—this becomes 
evident if we look over his foreign policy ac- 
complishments. 

MATURITY, COURAGE AND STRENGTH 


Carter's accomplishments in foreign policy 
are remarkable, and though they have en- 
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gendered howls of Republican protest, many 
of his triumphs represent the successful 
achievement of goals sought, but not at- 
tained, by his Republican predecessors: the 
Panama Canal, SALT II, the normalization 
of relations with China, and the successful 
negotiation of peace between Israel and 
Egypt. 

Perhaps more important, President Carter 
has avoided the foreign policy disasters that 
plagued every one of his predecessors, Re- 
publicans and Democrats alike. Two years 
into their presidencies, Eisenhower had ap- 
proved ClIA-supported coups in Iran and 
Guatamala; Kennedy had suffered the Bay 
of Pigs disaster, which invited the Berlin 
crisis and the Cuban missile showdown; 
Johnson had committed American lives in 
Vietnam; Nixon had widened that war to 
Cambodia and Laos; and Ford had lost 40 
Marines invading the wrong island to rescue 
38 American crewmen on the Mayaguez who 
had already been released. Under President 
Carter, we have undertaken no simplistic 
military “solutions” to complex foreign 
problems. We have successfully avoided the 
temptation to demonstrate our stupidity by 
throwing around our military weight. Cour- 
age and strength—as we all learned from our 
parents and try to teach our children—are 
different from bullying and shouting. There 
is more to courage than going into a rough 
situation with your guns blazing. You may 
recall John Connally said he would not jour- 
ney to the Mideast in the quest for peace 
unless success were assured in advance. 
Jimmy Carter risked failure and the humilia- 
tion that failure would have meant—by go- 
ing himself to Jerusalem and Cairo to do 
everything he could to insure a peace agree- 
ment. And he succeeded. The President has 
demonstrated a mature capacity for courage 
and strength, and he deserves our respect 
for it. 

Yet Connally, who gave us the decade’s 
most graphic demonstration of “no guts, no 
glory,” is regarded by the media as a “strong” 
leader, while the convention media wisdom 
regards Carter as a “weak” leader. You sure 
can fool some of the people all of the time. 


“THE BUCK STOPS HERE” 


Mr. Carter has achieyed—by any measure— 
a substantial record of accomplishments— 
which I defy any Member of Congress to try 
to match. The trouble is that we expect the 
President to be perfect. 

Citizens in monarchies build palaces to 
show the reverence they have for their he- 
reditary leaders. They wrap those leaders 
in velvet and ermine and surround them 
with gold. The hope we have in our Pres- 
ident does not show itself in tangible or 
material ways. We build dreams, not palaces, 
and we surround our President with all our 
most cherished ideals. It’s hard for a man 
to live up to the expectations engendered by 
regal trappings, but it’s harder still to live 
up to dreams and visions of a perfect world. 
As Jim Wright, House Majority Leader, has 
said, “We expect our President to be more 
than human and condemn him when he is 
not. But we would despise him if he were.” 

Our Presidents have always been aware of 
the contradictions and impossibilities of 
their position. Thomas Jefferson called the 
presidency a “splendid misery.” Teddy Roose- 
velt found it a “bully pulpit.” Abraham 
Lincoln was most struck with its loneliness. 
Harry Truman, the person we honor here to- 
night, laid it right on the line when he said, 
“The buck stops here.” 

Recall what the media said when Truman 
inherited the Presidency. The pundits told 
the nation he was too small a man for the 
job, and Dewey would mop the floor with 
him. They were proven wrong on both 
counts, of course, but it’s interesting to ask 
why Truman was so severely underrated at 
the time. He was underrated because he was 
compared, not merely with the reality of 
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FDR, who in many respects was the great- 
est President in our national history, but 
with the glowing memory of FDR, which was 
even more formidable than reality. 

CARTER HAS EARNED SUPPORT 


Now many of us are comparing Carter with 
an even more formidable standard. We com- 
pare him not with JFK, nor even with the 
memory of JFK, but with perfection itself. 
We think about what our ideal President 
would do in any given circumstance, and 
when Carter falls short of our ideal, we con- 
demn him for it. 

My friends, let's get back to reality. We 
don't have a choice between Carter and per- 
fection. We have a choice between Carter and 
John Connally. 

We all have our dreams—what we don’t 
have is the responsibility to make them real. 
Jimmy Carter does. Of course, he will dis- 
appoint us—every last one of us. It is not 
possible to be President—to be the repository 
of all our deepest ideals—and not fail. That 
is the reason that President's age so notice- 
ably in office. Sure, they work hard, but work 
never killed anybody. What is deadly is the 
responsibility and the pressure we place on 
our Presidents to give us what we so un- 
realistically desire—to turn all our dreams 
into realities. 

Jimmy Carter has not given us all we want. 
He hasn't, because he can’t, No president can. 
He has, however, as much as any man can, 
measured up to the office. He has demonstrat- 
ed himself to be a man of vision, courage, 
compassion, energy, and accomplishment. He 
is, however, only going to be as good a Presi- 
dent as he is strong. He is only as strong as 
we make him by our support. It is our re- 
sponsibility to dissent when necessary, but 
we must never forget that those are our 
dreams on the President’s shoulders, When 
we disparage him, we disparage ourselves and 
our dreams. President Carter has proved him- 
self to us. He has earned our support. He has 
mine. I call upon Senator Kennedy to give 
him his—immediately, unequivocally, pub- 
licly. The national interest—and the Demo- 
catic party interest—requires nothing less— 
from him and from all of us.@ 


SUMMARY OF PROVISIONS OF 
H.R. 4514 


(Mr. PERKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. PERKINS. Mr. Speaker, on June 
20, the Subcommittee on Economic Op- 
portunities, chaired by Mr. HAWKINS of 
California, took a historic step and ap- 
proved H.R. 4514 as amended, a bill ad- 
dressing the urgent need to establish a 
synthetic fuels industry for the Nation. 

It will be considered by the full Com- 
mittee on Education and Labor on 
Wednesday, June 27. 

Title I of the bill provides for grants 
for energy manpower training in the 
synthetic fuels field. 

During subcommittee consideration, a 
title II was added to establish a new 
Government corporation and direct that 
it produce 5,000,000 barrels of synthetic 
fuels a day from our abundant coal, oil 
shale, lignite, peat, biomass, and other 
resources within our own borders. 

Also added was a title III, encompass- 
ing Congressman JIM JEFForDS’ imagina- 
tive Replacement Motor Fuels Act of 
1979. 

The goal of this measure is to rid of 
the present grave threat to our economy 
and our national security caused by our 
dependence upon foreign producers for 
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at least half of our daily petroleum 
needs. 

Tremendous interest has been ex- 
pressed in this bill which already has 
some 30 cosponsors, including the rank- 
ing minority member of the Committee 
on Education and Labor, Mr. ASHBROOK. 

Mr. Speaker, to accommodate more 
readily the requests for information 
about the measure, I include the sum- 
mary of the provisions of H.R. 4514 in 
the RECORD: 

SUMMARY 
TITLE I—GRANTS FOR ENERGY MANPOWER 
TRAINING 


CETA grants 


Title I of the bill amends the Comprehen- 
sive Employment and Training Act to pro- 
vide for grants by the Secretary of Labor to 
State or local public agencies to provide 
funds to train individuals for jobs needed to 
supply the manpower necessary for the de- 
velopment and expansion of the synthetic 
fuel industry. Appropriations are authorized 
to the extent of $100 million for FY 1980 and 
for each of the two succeeding fiscal years. 


TITLE II—SYNTHETIC FUELS RESERVE 
CORPORATION ACT 
Synthetic Fuels Reserve Corporation 


Title II of the bill establishes the Syn- 
thetic Fuels Reserve Corporation (herein- 
after “Corporation”), a wholly-owned Gov- 
ernment corporation. Section 202 sets forth 
specific Congressional findings relative to the 
excessive dependency of the United States 
upon precarious foreign sources of petro- 
leum, the absence of any meaningful com- 
mercial development of synthetic fuels in 
the United States notwithstanding substan- 
tial reserves of power sources (as such as 
coal, shale, peat, and biomass) within its 
boundaries, the national defense and well- 
being implications thereof, and declared that 
the appropriate response to this national 
emergency—and the purpose of this Act—is 
to make the United States energy-independ- 
ent as soon as possible by expediting devel- 
opment of a synthetic fuels industry based 
upon power sources not subject to curtail- 
ment by foreign powers. 

The purpose and duty of the Corporation 
is to produce, or to provide assistance for 
the production of, synthetic fuel equivalent 
to 5 million barrels of crude oil per day. 
“Synthetic fuel” is defined to mean “liquid 
or gaseous fuel from coal, shale, lignite, peat, 
solid waste, or other minerals or organic 
materials (other than oil, gas, or derivatives 
of oil or gas).” The Corporation is also au- 
thorized to conduct relevant research and 
development activities. 

Organization of corporation 

Section 205 provides that the Corporation 
shall have a Board of Directors consisting of 
5 members (not more than 3 from the same 
political party) appointed for six-year terms 
by the President, by and with the advice and 
consent of the Senate. The President shall 
designate the Chairman of the Board. Pro- 
visions are also made for staggering the terms 
of initial appointees, vacancies, compensa- 
tion, quorum requirements, potential con- 
flict of interest prohibitions, and financial 
disclosure rules. 

Section 206 provides for the appointment 
of officers and employees of the Corporation, 
who are also covered by potential conflict 
of interest prohibitions and financial dis- 
closure rules. 

Obligations of corporation 

Section 209 authorizes the Corporation, 
subject to the approval of the Secretary of 
the Treasury, to issue negotiable bonds, notes, 
debentures, and other similar obligations— 
the total amount of which may be outstand- 
ing at any one time shall not exceed $200 
billlon—to enable the Corporation to carry 
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out this Act. Payment of principal and in- 
terest on these obligations shall be guaran- 
teed by the United States, The Secretary of 
the Treasury may purchase obligations issued 
by the Corporation from sale proceeds of any 
securities issued under the Second Liberty 
Bond Act. 

The principal and interest on obligations 
issued by the Corporation are exempted from 
all State or local taxation (except gift and 
inheritance taxes) and interest payments on 
the bonds are not includable as gross income 
for purposes of the federal income tax. 

Provisions are also made for selling the 
bonds by competitive bidding or otherwise, 
authorizing officers or agents of the United 
States to accept them as security for all fi- 
duciary, trust, and public funds, and for 
issuing the obligations in different forms and 
denominations, maturitise, rates of interest, 
and terms and conditions generally. 

Powers and duties of corporation 

The Corporation may discharge its purpose 
and duty to produce, or to provide assistance 
for the production of synthetic fuel (equiva- 
lent to 5 million barrels of crude oil per day), 
by— 

(1) Producing synthetic fuel by facilities 
owned and operated by the Corporation or 
by facilities owned by the Corporation but 
operated by other persons or entities under 
arrangements entered into by the Corpora- 
tion. No person or entity owned or controlled, 
directly or indirectly, by any foreign govern- 
ment or instrumentality thereof, may lease 
a facility of the Corporation unless the Presi- 
dent determines that such lease arrangement 
is in the national interest and specifically 
authorizes the transaction. All fuel produced 
by facilities owned by the Corporation (or 
otherwise acquired by the Corporation) shall 
be sold only to the United States or to per- 
sons or entities which will make the fuel 
available for use within the United States. 
Such fuel shall be sold at the market price 
prevailing for the nonsynthetic fuel for 
which the synthetic fuel is an equivalent. 
If the costs to the Corporation of procucing 
the fuel exceed the prevailing market price, 
the United States shall pay to the Corpora- 
tion an additional amount equal to that 
difference. 

(2) Making direct loans to any person or 
entity to assist in the establishment and 
operation of facilities to produce synthetic 
fuel. 

(3) Guaranteeing loans on behalf of any 
person or entity to assist in the establish- 
ment and operation of facilities to produce 
synthetic fuel. 

(4) Making grants to any person or entity 
to assist in the establishment and operation 
of facilities to produce synthetic fuel. 

(5) Entering into and performing such 
contracts, cooperative agreements, joint ven- 
tures, or other similar transactions with any 
person or entity (including those located 
outside the United States) as may be appro- 
priate to carry out the business of the Corpo- 
ration, including agreements providing that 
the Corporation shall assist in financing cer- 
tain operations (e.g., direct loans, guaranteed 
loans, or grants) for the production of syn- 
thetic fuel and shall receive a stated portion 
of the synthetic fuel output. 

(6) Recommending that, where appropri- 
ate, the United States pay an amount equal 
to the difference between the costs of produc- 
tion (if greater) and the prevailing market 
price to private producers of synthetic fuel, 
provided that the producer agrees to sell the 
fuel to the Corporation at the prevailing 
market price, or, if the Corporation elects 
to refuse the offer of the fuel, at the prevail- 
ing market price to any other person or en- 
tity which shall make such fuel available for 
use within the United States. 

(7) Entering into “take or pay” contracts 
for the purchase of synthetic fuel under 
which the Corporation has the right to refuse 
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delivery of the fuel involved and instead pay 
the amount by which the price for the syn- 
thetic fuel specified under the contract ex- 
ceeds the market price for the fuel on the 
delivery date specified in the contract. 

Section 204 provides further that the 
United States shall acquire any synthetic 
fuel produced (or otherwise acquired) by the 
Corporation, or by any person or entity which 
receives financial assistance from the Corpo- 
ration and which is a citizen of the United 
States, which the Corporation or such person 
or entity is unable to sell within 3 months 
after producing the fuel. Payment will equal 
the prevailing market price or costs of pro- 
duction, whichever is greater. 

Section 207 grants authority to the Corpo- 
ration to purchase, lease, or otherwise hold 
real or personal property necessary to its bus- 
iness and to exercise the right of eminent 
domain in the name of the United States. 
It may sue and be sued. The section also per- 
mits the President to provide for the transfer 
of the use, possession, or control of real or 
personal property of the United States to the 
Corporation when appropriate. 


Financial resources of Corporation 


As stated earlier, section 209 authorizes 
the Corporation to issue bonds, notes, deben- 
tures, and other similar obligations, to en- 
able it to carry out its powers and duties 
under this Act. The total amount of such 
obligations which may be outstanding at any 
one time shall not exceed $200 billion. The 
total amount of direct loans and loan guar- 
antees which may be outstanding at any 
one time (pursuant to the authority to make 
such loans or guarantees provided by section 
207) is included as an outstanding obliga- 
tion in making this determination. 

Section 215 authorizes the appropriation 
of an additional $5 billion for each fiscal year 
beginning with FY 1980 to assist in carrying 
out the Act. 


Taz incentives 


Section 214 provides generally that the 
Corporation shall study, and recommend to 
the President and the Congress within six 
months (and thereafter), tax incentives for 
private entities to encourage the production 
by such entities of synthetic fuel. It also 
provides three specific forms of tax relief— 

(1) Tax credit—a tax credit of $3 per bar- 
rel (or BTU equivalent thereof) of synthetic 
fuel produced during the taxable year from 
any U.S.) property in which the taxpayer 
has an interest to the extent such production 
is attributable to the taxpayer. Any such 
credit is reduced to account for the value of 
any funds provided by federal grant to the 
taxpayer (including grants by the Corpora- 
tion). 

(2) Investment tax credit—makes the pro- 
visions of section 48L of the Internal Rev- 
enue Code of 1954 clearly applicable with 
respect to equipment for the production of 
synthetic fuel. 

(3) Accelerated depreciation—makes the 
provisions of section 169 of the Internal Reve- 
nue Code of 1954 (relating to the amortiza- 
tion of pollution control facilities in up to 
5 years) applicable to facilities used in con- 
nection with the production of synthetic 
fuel. 

Environmental factors 


Section 211 establishes within the Corpora- 
tion a division responsible for assisting all 
persons or entities engaged in the production 
of synthetic fuel to obtain expeditiously all 
permits, licenses, and other forms of ap- 
proval required by Federal, State, or local 
authorities for the construction and opera- 
tion of facilities for producing synthetic 
fuel, and to act as liaison and information 
source among all of the parties so as to facil- 
itate compliance with all such requirements. 

Section 211 also establishes a technological 
requirement limit not to exceed the best 
available technology on the Corporation or 
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any producer or synthetic fuel assisted 
under the Act, notwithstanding the provi- 
sions of any other Federal, State, or local law 
providing for air or water environmental 
standards. 
Accounts and report to Congress 

Section 208 provides that the Corporation 
shall maintain complete and accurate books 
and accounts of its business which shall be 
subject to audit at least once each year by 
the Comptroller General. At the end of each 
fiscal year, the Corporation shall publish an 
annual report containing a financial state- 
ment and a complete description of its busi- 
ness during the preceding year, including a 
detailed listing and explanation of every 
grant, loan, or loan guarantee from the Cor- 
poration. Copies of the report shall be sub- 
mitted to the President and the Congress, 
together with recommendations of the Board 
for changes relating to its duties or powers. 


Net proceeds payable into Treasury 


Section 210 provides generally that the net 
proceeds derived by the Corporation from the 
sale of synthetic fuel and from any other 
revenue-producing activity shall be paid into 
the Treasury of the United States to the 
extent they exceed $5 billion in the aggregate. 

Possession by Government in time of war 


Section 212 provides that the United States 
reserves the right to take possession of any 
property owned or controlled by the Corpo- 
ration in time of war or national emergency 
declared by the Congress. 

Effective date 


This Act shall take effect on its date of 
enactment. 


TITLE II 
Analysis of Replacement Motor Fuels Act 
of 1979 
I. Section 1 is the title of the bill, as in- 
dicated above. 
II. Section 2 sets out Congress’ findings as 
to the necessity for replacement fuels to 


decrease the need for imported crude oil. 

III. Section 3 defines the terms used in the 
bill, including alcohol, replacement fuel, re- 
placement motor fuel, renewable resource, 
etc., as used in the bill. The term “replace- 
ment fuel” is broad enough to include al- 
cohol or any other liquid produced from 
coal, oil, shale or other substance that can 
be mixed with gasoline and used as a motor 
fuel. The Secretary of Energy is designated 
as the major implementer of the program. 

IV. Section 4 requires the Secretary of 
Energy to establish a program to promote 
the development and use of replacement 
fuels in the United States. Specifically, the 
Secretary is required to design a program 
promoting replacement of gasoline with the 
maximum percentage of replacement fuel as 
is economically and technically feasible for 
use as motor fuel. 

V. Section 5 requires the Secretary of 
Energy, in consultation with the Secretary of 
Transportation, Agriculture, Commerce and 
any other appropriate agency, to establish a 
development plan and production goals for 
the optimal production of replacement fuel 
in the U.S. in calendar years 1981 through 
1986. The ultimate goal, by calendar year 
1990, is to replace 20 percent or more, by 
volume, of the projected consumption of gas- 
oline used as a motor fuel in the U.S. for that 
year. The interim goals for 1987 through 1989 
is 10 percent replacement, by volume, of the 
projected consumption of gasoline used as a 
motor fuel in the U.S, for each of those years. 

In developing the plan, the Secretary of 
Energy is required to identify ways of en- 
couraging the development of a reliable re- 
placement fuel industry, the barriers to its 
development, and include an estimate of the 
production capacity of replacement fuel 
needed to implement this bill's requirements. 

The Secretary has 6 months to complete 
his development plan and production goals 
and report to Congress. 
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VI. Section 6 established minimum per- 
centages cf replacement fuel to be included 
in the total quantity of gasoline and replace- 
ment fuel sold by any refinery. For CY’s 
1981 through 1986, to be determined by the 
Secretary of Energy. For CY’s 1987 through 
1989, 10 percent. For CY’s 1990 and there- 
after, 20 percent or more, unless the Secre- 
tary establishes, by rule, that 20 percent is in- 
appropriate. The minimum percentages will 
be based on technical and economic feas- 
ibility. Each refiner is required to make an- 
nual reports to the Secretary as to the aver- 
age percentage replacement fuel sold during 
the preceding calendar year. The Secretary 
may make adjustments to reduce minimum 
percentage requirements. 

VII. Section 7 sets out the enforcement 
mechanisms available to the Secretary. Vio- 
lators are subject to a civil penalty of not 
more than $1 per gallon for each gallon of 
fuel not containing a minimum percentage 
of replacement fuel. When notice of a pro- 
posed penalty is issued by the Secretary, two 
choices are available to the refiner: (1) he 
may request a hearing before an administra- 
tive law judge, or (2) he may institute ac- 
tion in the U.S, Court of Appeals, The Secre- 
tary will institute action in the appropriate 
district court if the civil penalty has not been 
paid within 60 calendar days after the as- 
sessment order has been made.@ 
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FOREIGN POLICY CRITIQUE— 
HOUSE REPUBLICAN RESEARCH 
COMMITTEE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. LaGOoMARSINO) 
is recognized for 60 minutes. 


GENERAL LEAVE 


Mr. LAGOMARSINO. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend and to include 
therein extraneous matter on the subject 
of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Speaker, the 
Republican Party’s foreign policy posi- 
tions have always been guided by the tra- 
dition of bipartisanship. Today’s special 
order by the foreign policy task force of 
the House Republican Research Commit- 
tee is squarely in line with this tradition, 
and represents a critique made by the 
“Joyal opposition.” 

We are here today because circum- 
stances compel us to speak out on what 
we consider to be alarming trends in 
U.S. foreign policy—trends that could 
seriously jeopardize American prestige 
and authority around the world. 

I find it ironic, that an administration 
that prides itself on being “in touch” 
with the people, is in fact conducting a 
foreign policy alien to the commonsense 
of the American people. Indeed, it is 
alien to the thrust of our foreign policy 
since World War I, and seems to be the 
product of self-doubt and guilt. At its 
core, it is apparently a policy of abroga- 
tion of U.S. leadership of the free world. 
It seems to be motivated by a wish to 
see things the way we would like them 
to be, rather than the way they are. 

This attitude can be summed up in the 
words of one high National Security 
Council staff member who recently said— 
and I quote: 

Even if the U.S. could attain strategic su- 
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periority it would not be desirable because I 
suspect we would occasionally use it as a way 
of throwing our weight around in some very 
risky ways... . It is in the U.S. interest to 
allow the few remaining areas of strategic 
advantage to fade away. 


A strange comment, indeed, for one 
charged with coordinating national de- 
fense policy. 

The Vietnam war served as the cata- 
lyst for this new approach to American 
foreign policy. As one commentator has 
remarked: 

The worst thing to have come out of the 


Vietnam war has been the conclusions drawn 
from it. 


The “lessons” which the architects of 
Carter’s foreign policy “learned” from 
the Vietmam experience can be sum- 
marized by Pozgo’s “We have met the 
enemy, as he is us.” 

It is now thought axiomatic that— 

First. America’s commitments inexor- 
ably lead to quagmires—therefore they 
should be trimmed as much as possible. 

Second. America’s foreign policy 
should be a policy without force, and 

Third. American power has become a 
danger to the free world. 

During the Carter administration, 
these faulty axioms have been applied 
time and time again. To better avoid 
quagmires, America’s “vital interests” 
have been largely concentrated on West- 
ern Europe, Japan—and sometimes Is- 
rael. Yet the administration’s actions all 
too often undermine even this fall-back 
position. ( 

In Western Europe, for example, the 
preponderance of Soviet military 
strength increases the possibility of a 
neutralized Western Europe. And these 
trends can only worsen if U.S. nuclear 
superiority, the mainstay of NATO’s de- 
terrent, becomes a thing of the past. 

And how does such a foreign policy 
without force work? At the first sign of 
2 crisis, administration spokesmen rush 
to the microphones to proclaim that the 
United States is not involved, will not 
interfere, and certainly has no intention 
of resorting to the use of force to protect 
our vital interests. Our poorly planned 
and poorly executed move to send 
F-15’s—unarmed—to Saudi Arabia and 
the contrary orders given to a Pacific 
carrier task force during the Iranian 
crisis clearly reflect this lack of force- 
fulness and show indecision at the high- 
est levels of the administration. 

Unfortunately, our new foreign policy 
seems to be influenced by the desire of 
some people in the administration to 
“atone” for the “sins” we committed in 
Vietnam. How else can one explain our 
litany of self-abasement before the na- 
tions of the Third World? How else can 
we explain the administration’s dedica- 
tion to creating what amounts to a global 
welfare state through the redistribution 
of our wealth to the Third World? 

Our Ambassador to the United Nations 
equates the political prisoners of the Gu- 
lag Archipelago to what he calls our “po- 
litical prisoners.” He equates the ayatol- 
lah’s summary executions with Florida’s 
criminal justice system. 

The administration treats differently 
the abuse of human rights intrinsic in 
the nature of most Communist regimes, 
manifested in the Gulag of the Soviet 
Union, and the genocide in Southeast 
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Asia. Yet it finds plenty of opportunity 
for the sanctimonious berating of Ar- 
gentina, South Korea, or Chile. All this is 
justified in the name of the new “inter- 
national order.” 

Yet events have a way of intruding 
upon Utopias. The massive Soviet mili- 
tary buildup, the October 1973 Middle 
East war and oil embargo, the Soviet 
abetting of the North Vietnamese con- 
quest of South Vietnam, Laos, and Cam- 
bodia; Soviet and Cuban carnage and 
conquest in Angola and Ethiopia; pro- 
Soviet coups in Afghanistan and South 
Yemen; and the destabilization of Iran— 
these events show not that the world 
has changed, and not that the Soviets 
have changed, but that America’s lead- 
ership has lost its stomach for the fight 
to preserve human liberty. 

We are presenting this special order 
in the hopes of stimulating a foreign 
policy dialog with the administration. 
I would hope that the administration 
would begin to take into account some of 
the problems that we will be discussing 
today. If the President could begin to 
consult more with Congress—including 
the minority—I think that we could be- 
gin to mold a truly bipartisan foreign 
policy. 

We in Congress should be included in 
the take-off, as candidate Carter indi- 
cated he would do during his 1976 cam- 
paign, not just consulted after the crash. 

Mr. SHUMWAY. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to my 
colleague from California. 

Mr. SHUMWAY. Mr. Speaker, I am 
very pleased to participate in the col- 
loquy this afternoon. The relations be- 
tween our Nation and the rest of the 
world have never been more important 
or more difficult. We live in extremely 
challenging times, and if we are to de- 
velop and preserve a stable and peaceful 
international order, we must meet the 
challenges with which we are confronted. 

There is no relationship more impor- 
tant to the United States than that we 
have with our neighbor to the south, 
Mexico. While Mexico has been receiv- 
ing a great deal of attention lately, large- 
ly because of her emerging role as a giant 
in the energy field, United States-Mex- 
ican relations go far beyond energy. The 
2,000-mile-long border between our two 
countries has resulted in a host of other 
issues and problems—undocumented 
aliens, narcotics trafficking, and trade, 
to name a few of the most important— 
that have shaped and will continue to 
shape the United States-Mexican re- 
lationship in the future. 

From the perspective of the United 
States, the traditional attitude toward 
Mexico has been one of benign neglect. 
In spite of our common borders Mexico 
has always been viewed as something of 
a “poor relation,” and while the reasons 
for this attitude are obvious, the fact 
remains that, to a large degree, Mexico’s 
current perception of the United States 
is based on the history of our relation- 
ship, which is marked by several periods 
of conflict and mutual misunderstanding, 

To quote Ambassador Patrick Lucey: 

And yet, despite the economic differences 


and despite the contrasting cultural tradi- 
tions, there are no two countries on earth 
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whose present and future or more closely 
intertwined. 


It is imperative that the problems that 
divide us today be resolved; that the 
issues which arise in the future be mu- 
tually addressed. If the areas of poten- 
tial conflict that I touched upon above 
are not sufficient, we would do well to 
consider one basic fact: by the year 
2000, at the current rate of growth, Mex- 
ico will have over 150 million people, and 
Mexico City will be the largest city in 
the world. By 2050, if current trends 
hold, Mexico’s population could be double 
that of the United States. 

The fact of the matter is that Mexico 
is no longer a small, poor country but 
rather a large, potentially wealthy na- 
tion with a population greater than any 
country in Western Europe. Population 
pressure is one of the reasons for the 
illegal alien problem. Although the Mexi- 
can economy is making dramatic strides, 
the fact remains that 40 percent of all 
Mexicans are unemployed or underem- 
ployed. Thus, the so-called push factors, 
including unemployment and underem- 
ployment, high population growth, and 
low wages, are coupled with the “pull” 
factors from the United States, such as 
better job and wage opportunities and 
enhanced access to consumer goods. It is 
estimated that there are from 3 to 6 
million undocumented Mexicans cur- 
rently in the United States, and that 1 to 
2 million cross the border annually with- 
out valid documents. Of this latter num- 
ber, somewhere between one-half and 
two-thirds return home to Mexico each 
year. 

Although, historically, there has al- 
ways been a great deal of movement 
across the United States-Mexican bor- 
der—in fact, entry into the United States 
was not restricted until the late 1920’s— 
the problem has reached crisis propor- 
tions for some areas—such as my home 
State of California—of our Nation. 

Within the United States undocu- 
mented aliens are perceived in two alter- 
nate fashions. One point of view holds 
that these workers make a valuable con- 
tribution by providing labor for unde- 
sirable jobs, by accepting low salaries, 
and by paying taxes and social security 
while not drawing significantly on gov- 
ernment services. Certainly, the impor- 
tance of Mexican labor to agriculture in 
California cannot be overstated. 

On the other hand, it is argued that 
the minimum wage, job security, and 
labor standards in general are jeopard- 
ized by a group of people willing to ac- 
cept jobs not meeting such standards. 
The burden undocumented workers 
placed on local community services is also 
emphasized. 


In fact, the truth probably lies some- 
where between these characterizations. 
Yet, the problem does exist, and will 
undoubtedly grow increasingly severe un- 
less we both—the United States and 
Mexico—work to alleviate the flow of 
illegals. 

President Lopez Portillo has repeatedly 
stated that Mexico wants to export goods, 
not people. An expanding American ex- 
port market for Mexico products, it is 
argued, will create job opportunities 
within Mexico, and help stimulate the 
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Mexican economy. The massive reserves 
of Mexico oil and natural gas, much of 
which will find a natural market in the 
United States, will be a great boost to 
the Mexican economy in coming years. 

Yet, this approach will create prob- 
lems for some economic sectors in the 
United States. Mexico is now our fifth 
largest trading partner, with exports and 
imports amounting to more than $9 bil- 
lion annually. As Mexico becomes a 
major energy producer, the traditional 
Mexican trade deficit vis-a-vis the United 
States may well become a surplus. But as 
Mexico’s industrial and agricultural sec- 
tors develop and expand, U.S. sensitivity 
to import competition will be enhanced. 

In California, for instance, farmers 
and growers—many of whom are 
my constituents—have complained that 
Mexican strawberries, tomatoes, avo- 
cados, and winter vegetables in general 
are undercutting their markets. They 
have asked that such imports be re- 
stricted. 

The problem, of course, is that we can- 
not have it both ways. We cannot object 
to illegal immigration, yet remain de- 
pendent on cheap agricultural labor. 
Further, we cannot object to illegal im- 
migration, yet refuse to allow Mexico 
the kind of access to our markets it needs 
for development of its economy. Finally, 
we cannot expect Mexico to sell us en- 
ergy, at a price we want to pay, yet 
refuse to buy agricultural produce and 
industrial goods. 

The United States-Mexican relation- 
ship must be a two-way street in the fu- 
ture. Our two nations are becoming more 
and more dependent on each other. We 
must learn to mutually respect one 
another. 

And here, if I may be partisan for a 
moment, is where I feel the Carter ad- 
ministration has failed. Particularly in 
the energy area, but also in others—I 
recall the Justice Department’s sugges- 
tion that we build an impenetrable fence 
along the border—the administration 
has managed to deeply offend Mexico’s 
sensibilities. 

Given our current energy situation, 
and given our geological proximity with 
Mexico, I can only wonder why France 
and Japan have both made greater 
progress in reaching energy agreements. 
For obvious historical reasons, popular 
sentiment with Mexico has tended to be 
anti-American. The Carter administra- 
tion, even in the face of dramatically 
changing conditions, has probably con- 
tributed to an intensification of this 
sentiment. 

There can be no doubt that serious 
problems remain to be resolved between 
our two nations. If this is to be done, a 
spirit of cooperation, rather than con- 
frontation, is essential. It is to this end 
that I trust Congress will work in the 
coming months. 
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Mr. LAGOMARSINO. I thank the 
gentleman for his comments and would 
like to say that what the gentleman says 
is certainly very accurate and very apt. 
At the present time we are negotiating 
with Mexico for oil and gas, and I think 
we all know how important those nego- 
tiations will be. I would hope that the 
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administration will take heed of what 
the gentleman has just said. 

Mr. LOTT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Mississippi. 

Mr. LOTT. I thank the gentleman 
from California for yielding. 

First, I would like to commend the 
gentleman from California for his efforts 
in trying to set this country’s present 
foreign policy into proper perspective. As 
chairman of the Republican Task Force 
on Foreign Affairs, I think it is most ap- 
propriate, and also as a member of our 
committee that deals with these im- 
portant issues. I know that the gentle- 
man is most qualified to get into the de- 
tails of what is going wrong with our 
foreign policy. 

Mr. Speaker, President Carter has set 
American foreign policy on a new course, 
leading us into uncharted and dangerous 
waters. This new direction consists of a 
repudiation of the purpose that has 
guided American foreign policy since the 
end of the Second World War. In its 
place has has substituted a new foreign 
policy which is far more suited to the 
Land of Oz than to the realities of the 
present day world. 

The old purpose which the President 
now rejects in our opposition to the 
spread of communism. In his first major 
foreign policy address, delivered at Notre 
Dame University, Carter argued that this 
concern had become an obsession. Our 
old foreign policy had been motivated by 
an “inordinate fear of communism.” 

The Carter administration would re- 
place the old phobia with a new concern, 
which can be fairly characterized as a 
commitment to securing global welfare. 


Prior to the Carter administration, the 
understanding that guided American for- 
eign policy was that the struggle between 
slavery and freedom, the struggle be- 
tween East and West was of such over- 
riding importance that it overshadowed 
all other concerns. In other words our 
survival as free men was the precondi- 
tion of any other foreign policy consider- 
ations. The assumption of the Carter 
administration’s new foreign policy is 
that the fears regarding communism are 
now unfounded. Is this really the case? 
Can we now afford the luxury of disre- 
garding the spread of world communism? 
Can we assume it does not now threaten 
the survival of the free world? Let us 
see. 

Sometimes the argument is made that 
Communist nations have mellowed so 
that now they are less of a danger to 
world peace. But is it not really true that 
Communist nations are intrinsically de- 
structive of human nature? The Soviets 
have set the example with their Gulag. 
And now there are many copies—Cam- 
bodian genocide, or the flight of 700,000 
people a year from Vietnam. Further- 
more, it comes as no surprise that Com- 
munist regimes treat other nations no 
better than their own people. Witness 
Soviet and Cuban imperialism in Angola, 
Ethiopia, Afghanistan, and South 
Yemen. 

What makes all of this possible? One 
cause is the massive Soviet military 
buildup which is eclipsing the West's 
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strategic deterrent. The other cause is 
the attitude of the West itself—here 
President Carter’s foreign policy is rep- 
resentative—which attempts to wish 
away the growing threat to Western civ- 
ilization posed by its implacable totali- 
tarian foes. 

The Greek historian Thucydides once 
observed that, “Strong nations do what 
(ever) they will, while weak nations do 
what they must (are forced to do).” 
President Carter’s foreign policy goals 
could be followed by strong nations. But 
does the United States act like a strong 
nation? Is it not rather true that more 
and more, we act like a weak nation— 
acting out of fear lest we incur Soviet 
displeasures or anger? 

Consider the record. The United States 
has attempted to curry favor with the 
Soviets in a base sycophantish manner. 
For example President Carter fell silent 
over human rights violations in Russia 
when the Soviets objected to our criti- 
cism of their system. And the Soviet re- 
jection of President Carter’s SALT pro- 
posals of March 1977 was unnerving to 
the administration. And so we made 
nine concessions to the Soviets so that 
“progress” in the negotiations could con- 
tinue. Moreover, an American carrier 
task force was turned around and sent 
home after the Soviets warned us to stay 
out of Iran. Finally, the Soviets capped 
the SALT negotiations by threats of dire 
consequences for the United States if we 
do not do her will and ratify without 
change, the SALT treaty. 

The Carter administration long ago 
compromised American honor and pres- 
tige around the world. We can only hope 
they will not also compromise our sur- 
vival as well. 

Mr, LAGOMARSINO. I want to com- 
mend the gentleman from Mississippi 
(Mr. Lorr) for his statement and for his 
leadership of the Republican Policy 
Committee, or Republican Research 
Committee. I think what the gentleman 
said is very apt and very true. Our for- 
eign policy is one of weakness and inde- 
cision. Foreign aid is up, as the gentle- 
man noted, but our foreign influence has 
never been lower. 

I thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Delaware (Mr. Evans). 

Mr. EVANS of Delaware. I thank the 
distinguished gentleman from Cali- 
fornia (Mr, Lacomarsino) for yielding, 
and I congratulate him for his leader- 
ship in the Republican Task Force on 
Foreign Affairs and the chairman of our 
Research Committee of the Republican 
Party, the gentleman from Mississippi 
(Mr, Lott). He has given us outstanding 
leadership, and it is a pleasure to be 
part of the program. 

We do not approach foreign policy on 
the minority side in a partisan way be- 
cause it is too important a national 
concern to be dominated by political 
considerations. It should and it can be 
bipartisan, but the administration 
should be willing to make the Congress, 
through both the minority as well as the 
majority leadership, a part of the deci- 
sionmaking process. As far as foreign 
aid is concerned, it is not so much, I 
think, the amount we spend but how we 
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spend it, and whether or not we can 
differentiate between friend and foe. 
Judging by our current foreign policy 
orientation, we seem to be a bit hazy on 
that subject. 

I would like to discuss this afternoon 
for a few minutes the question of our 
foreign policy as it relates to the con- 
tinent of Africa, a continent that has 
all too often been forgotten. Africa is 
a continent that has approximately 50 
different countries, 400 million people, 
800 languages and dialects, and a land 
mass of 11144 million square miles. Africa 
is a massive continent that extends al- 
most 5,000 miles, from the southern part 
of the Mediterranean Sea to the Cape of 
Good Hope. The continent of Africa is 
rich in natural resources. Thirty-eight 
percent of our crude oil imports come 
from Africa. Ninety-one percent of the 
world supply of chrome comes from Rho- 
desia and South Africa, as well as 60 per- 
cent of the world’s production of gold. 
Additionally, Africa produces a signifi- 
cant number of industrial diamonds and 
a substantial percentage of the world’s 
supply of uranium and cobalt. These are 
all very strategic resources for us and 
for the rest of the world. 
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The continent of Africa is strategi- 
cally important to the United States. 
We need to keep the shipping lanes 
open around this continent because over 
50 percent of the oil exported by the 
OPEC countries rounds the Cape of Good 
Hope. 

The Horn of Africa is strategically im- 
portant to our national security and to 
our allies in Western Europe. In addi- 
tion to the natural resources and the 
strategic importance of Africa, Africa 
can become a market for American 
goods. Africa is a tremendous potential 
market, Four hundred million people 
are potential consumers for U.S. goods 
and services. That means jobs for Amer- 
ican workers and revenue for the Federal 
Treasury. It means, over the long run, 
that we can continue to expand our 
economy in a productive fashion and do 
something about America’s No. 1 domes- 
tic problem: Inflation. 

We need to establish an African policy 
and we need to recognize the importance 
of the continent of Africa and I can 
assure you that the Russians and the 
Cubans recognize its importance. They 
are directly attempting to influence 
several nations’ political development 
and they are exporting and initiating 
armed revolutions in a number of areas 
on the continent of Africa. And, Mr. 
Speaker, there is no longer any doubt 
that the East-West confrontation is 
taking place today on the continent of 
Africa. 

I said at the beginning that we need to 
distinguish between friend and foe. I 
think it is critically important to send a 
message to our friends in Africa that we 
mean to stand behind them and that we 
will support them. 

Let me say to my friend from Cali- 
fornia (Mr. Lacomarsino) that one spe- 
cific country, the Sudan, is a friend of the 
United States and operates with a dis- 
tinctly pro-Western orientation. The 
Sudan is as big as everything in the 
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United States east of the Mississippi 
River. It has tremendous potential, 
especially from an agricultural stand- 
point. Sudan could be the breadbasket 
for Africa and the entire Middle East. 
Yet, of the 200 million potentially arable 
acres in the Sudan, they are currently 
cultivating less than 2 million acres. The 
President of the Sudan, President 
Nimeri, is also Chairman of the Orga- 
nization of African Unity. He is pro- 
West, he is pro-United States and a 
friend of ours on a continent where we 
have very few allies. Both our friends 
and foes in Africa are looking at the 
Sudan and looking to the United States 
to determine what our actions are go- 
ing to be toward a government which 
has gone out on a limb to support our 
efforts at achieving peace in the Middle 
East. Are we going to support a friend 
or are we going to turn our back on a 
friend? 

Iraq and some of the other hard-line 
nations in the Middle East would dearly 
love to see the Nimeri government fall, 
and yet that government has one of the 
finest records in the area of human 
rights of any nation in the world. But 
because of their economic problems and 
due because of the lack of infrastructure, 
there are only 515 miles of usable paved 
roads in the entire country of Sudan. 

President Nimeri has given tacit ap- 
proval to the Egyptian-Israeli peace 
treaty. He has done that at great peril 
to his government and country because 
all nations clearly do not support that 
treaty in the Middle East. Yet, he is at- 
tempting to bring about peace in the 
entire area. Unfortunately, President 
Nimeri’s efforts to support the United 
States are undermined by his country’s 
economic difficulties. Because of the eco- 
nomic problems there, such as their 
balance-of-payments difficulties, for ex- 
ample, the International Monetary Fund 
came in and determined that they would 
aid the Sudan in its efforts to solve the 
tremendous balance-of-payments prob- 
lems. But as all of you know, the IMF 
does establish some very stringent pro- 
cedures in providing assistance to trou- 
bled nations. They set some tough stand- 
ards in the Sudan. They said, for one 
thing, the Government of Sudan would 
have to stop subsidizing the purchase of 
bread. What that meant is that over- 
night a loaf of bread in the Sudan went 
up 40 percent. That action typifies what 
can only be described as a very tough 
economic situation. 

For the strategic and political reasons 
I outlined earlier, I think we should back 
President Nimeri up wherever we pos- 
sibly can, primarily in terms of economic 
and military security assistance. When 
the Foreign Operations appropriations 
bill for fiscal year 1980 comes to the floor 
I will introduce an amendment to in- 
crease our economic and security assist- 
ance to this vital country because the 
Sudan can be an example and showcase 
for U.S. assistance to other nations in 
Africa. It can be an example of the in- 
tegrity and the support that the United 
States gives its friends. 

I would much prefer to spend money 
on preventive medicine to prevent the 
spread of communism and to support a 
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friend, than be forced to go in later with 
tens of millions of dollars. We can see on 
the other side of the Red Sea in South 
Yemen and North Yemen where millions 
of dollars were spent in response to armed 
efforts by Communist-backed forces to 
topple the Government of North Yemen. 
We could and should spend the money 
now in the Sudan for a friend, establish 
a valuable precedent, and set the right 
example for the United States. I think 
the Sudan will eventually lend a great 
deal of support to the peace treaty, to 
the extension of the peace settlement 
throughout the Middle East. We have an 
obligation to support. countries which as- 
sist us in this valuable and necessary 
effort to achieve a lasting peace in the 
Middle East. 

Rhodesia is another country where 
the administration seemingly cannot rec- 
ognize a political system that has been 
agreed upon in a legitimate fashion by 
the citizenry that is very consistent with 
the Constitution of our country. One of 
the concerns that the opponents of lift- 
ing sanctions against Rhodesia have is 
that we should not lift those sanctions 
because of what is perceived to be an un- 
justifiable effort to maintain white prop- 
erty rights in Zimbabwe-Rhodesia. But 
the new constitution does protect legit- 
imate minority rights and insures legal 
respect for minority rights. That is en- 
tirely consistent with our Constitution 
and we should not ask any person or any 
nation to have its citizens property con- 
fiscated without due process of law. 
Bishop Muzorewa has forged a majority 
rule in Rhodesia and yet there are revolu- 
tionaries on the other side. Mr. Nkomo 
and Mr. Mugabe who were supported by 
the Russians and by the Cubans who do 
not want that government to succeed. We 
need to send a message not only to Rho- 
desia and to Mr. Muzorewa but to others 
including Mr. Nkomo and Mr. Mugabe 
that we mean to stand behind a nation 
that has democratically established ma- 
jority rule. 

It may not be perfect but no one 
achieves success overnight. I think that 
is part of our problem in America. We 
expect instant success and instant solu- 
tions to very complex and difficult 
problems. 

In view of the black majority rule that 
has been forged in Rhodesia, I think it 
is critically important for the Nation at 
some date, at some date certain, to send 
a message to them that we mean to stand 
behind them and that we mean to trade 
with them. 
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South Africa is another country where 
we really do not seem to have any policy. 
We do not encourage investment in 
South Africa and we do not discourage 
investment in South Africa. 

I abhor apartheid and this Nation 
should do everything it possibly can to 
eliminate that ugly practice; but the 
elimination of apartheid and economic 
opportunity, opportunity for blacks and 
others, is not going to be achieved over- 
night. We should as a nation, I believe, 
encourage investment in South Africa 
and set an example there. We can set an 
example if we follow the Sullivan prin- 
ciples. Rev. Leon Sullivan, a highly re- 
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spected gentleman from Philadelphia, 
Pa., established a set of principles that 
call for fair employment practices of 
American companies doing business in 
South Africa. One hundred seven Amer- 
ican companies have endorsed the Sul- 
livan principles. 

Last year I introduced an amendment 
to the Export-Import Bank authoriza- 
tion bill that, stated briefly, would pro- 
vide extensions of credit for purchases 
of American goods if those purchasers of 
American goods in South Africa prac- 
ticed fair employment. This is the type 
of positive, constructive approach which 
needs to be expanded in South Africa. 

There can be an alternative to blood- 
shed and revolution that so many peo- 
ple think is inevitable in South Africa. 
We can bring about peaceful and pro- 
gressive change in South Africa; but we 
cannot by throwing up our hands and 
leaving the country. We should stay in 
that country and set an example. 

The South Africans are making some 
progress. Black South Africans have 
greater opportunity today and they will 
doubtless have even greater opportunity 
tomorrow. They will ultimately have 
greater equality of opportunity if we stay 
there and set the right example. 

Russian-Cuban intervention in Af- 
rica is directly influencing armed strug- 
gles. They are exploiting revolutions and 
that is wrong. The destiny of Africa 
should not be dictated and must not be 
dictated by any country or group of 
countries. We should have a policy in Af- 
rica that is a stable, comprehensive, co- 
herent, and a perhaps most importantly 
differentiates between friend and foe. 

If we establish that policy, we will go 
a long way in proving to the rest of the 
free world and to the developing na- 
tions of the world that communism does 
not make sense, that communism breeds 
on ignorance, poverty, and lack of op- 
portunity. So it is in our best interests 
as a nation and the best interests of 
world peace for us to establish a policy 
that will lend support to our true friends 
in Africa, especially to countries like the 
Sudan. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for a very force- 
ful, a very eloquent and a very compre- 
hensive statement. 

I would like to agree with the gentle- 
man that all too often we seem to be 
aiding at least indirectly our enemies, 
or at least not standing in their way in 
any way whatsoever, while at the same 
time letting down our friends. 

The gentleman’s example of Sudan 
and Rhodesia, I think, are very apt at 
this point. 

Why should a country surrounded by 
hostile neighbors, suspicious neighbors, 
powerful neighbors, endanger itself by 
risking an encounter with them when 
the United States does not do anything 
to help? 

I think the gentleman makes a very 
good point. I would like to ask the 
gentleman some questions, if I might. 

Mr. EVANS of Delaware. Mr. Speaker, 
if the gentleman will yield for just a 
moment, it seems to me that we should 
give incentive to nations and people to 
be our friends, rather than a disincen- 
tive. I think the present American policy 
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toward Africa acts as somewhat of a 
disincentive, rather than an incentive, to 
stable productive relations with the 
United States. 

Mr. LAGOMARSINO. Mr. Speaker, I 
certainly agree with the gentleman. 

What is our current policy toward con- 
tinued investments by U.S. citizens and 
corporations in South Africa? 

Mr. EVANS of Delaware. We have no 
policy. The administration’s policy is not 
to encourage investment and not to dis- 
courage investment. That is a “none” 
policy which contradicts our legitimate 
interests in South Africa. 

We should be encouraging investment 
so that we can set an example, so that we 
can bring about positive, peaceful, pro- 
gressive change in South Africa over a 
period of time, by setting the right ex- 
ample. 

Mr. LAGOMARSINO. Mr. Speaker, I 
would certainly agree with the gentle- 
man that the Sudan has set a very cou- 
rageous example by supporting the 
Egyptian-Israeli peace process, which is 
altogether not very popular in that part 
of the world. 

In light of their current economic 
problems, what does the gentleman think 
that the United States should do with 
regard to Sudan? 

Mr. EVANS of Delaware. I think we 
should support President Nimeri and his 
government. The Sudan is a country, a 
nation of over 100 different languages 
and dialects, a nation that essentially has 
no infrastructure. Its transportation sys- 
tem is practically nonexistent from a 
road standpoint; but there are railroads, 
almost 3,000 miles of rail. The backup on 
those rail lines, the delay for shipping, is 
almost 3 months because they cannot get 
parts for the railroad. 

I think we could help the Sudan devel- 
op that infrastructure, develop greater 
economic opportunities, fulfill their po- 
tential, and by so doing we will be 
helping a country that is supportive of 
us and has been supportive of the Egyp- 
tian-Israeli peace treaty. In this fashion 
we will be setting an example for friend 
and foe alike in Africa and the rest of the 
world. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Minnesota (Mr. ERDAHL). 

Mr. ERDAHL. Mr. Speaker, I want to 
thank the gentleman for yielding. 

Mr. Speaker, I think we should all 
commend the gentleman from California 
for his leadership in putting this special 
order together. 

We as a nation must be strong. We 
must be strong militarily. We must be 
strong economically. We must be strong 
diplomatically and foreign policy must 
be a key concern of every American and 
every Member of this Congress. 

At the start of this brief speech on the 
United States and Japan's trade rela- 
tions, here are a few facts to put my re- 
marks in perspective. 

We are faced with a worldwide trade 
imbalance of about $29 billion, according 
to last year’s statistics. Much of this is 
due to our current oil situation and the 
large importation of foreign crude oil; 
but oil is not the only problem. 
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Look at Japan, raising itself out of the 
ashes of destruction. Japan has de- 
veloped the third largest economy in the 
world, an economy the United States 
helped them to design. The United States 
has a yearly trade deficit with this east- 
ern industrial giant amounting to $12 
billion. This incredible imbalance with 
Japan deserves our instant attention. 

If we look to the causes of the Japan- 
American deficit, we find that our ex- 
ports to Japan consist mainly of raw 
materials, while Japan exports to the 
United States finished products of high 
technology. 

As a result, much of the balance of 
trade deficit suffered by the United 
States results from the difference in cost 
of finished products requiring labor in- 
tensive activity minus raw products re- 
quiring less overhead prior to export. 
The very nature of the Japanese econ- 
omy and economic law in general dic- 
tates that this imbalance is going to 
persist. Besides foreign technology items 
invading our market, like color TV’s 
automobiles and electronic goods, there 
are other causes for the trade imbalance. 

Another reason for the imbalance, ac- 
cording to recent State Department find- 
ings, is the complex trade barriers that 
restrict the volume and price of Japan's 
imports from the United States. Some 
cartels are informal agreements between 
businesses, others are aided by the gov- 
ernment. The effects of these cartels and 
import restrictions prevent free trade 
between our two nations. Products like 
beef and citrus fruits are examples of 
items that cannot be freely imported by 
the Japanese. 

An important part of our trade with 
Japan involves exporting agricultural 
products. Japan imports 50 percent of 
its food. The United States currently ex- 
ports $816 million worth of our soybean 
crop, which comprises 95 percent of 
Japan’s importation of soybeans. 
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They also import 89 percent of their 
corn from us, amounting to $374 million. 
As we can see, Japan relies on us to a 
large extent for its food supply. The 
average size of a farm in Japan is only 
3.5 acres. Though the Japanese are work- 
ing toward self-sufficiency in terms of 
their food supply, they will depend upon 
us for their agricultural products for 
the foreseeable future. 

Now that we have a brief review of our 
current trade situation, let us turn to 
some possible solutions. 

It should be emphasized that our two 
countries are working to solve the trade 
problems. The recent trade negotiations 
which took place in the Tokyo round 
discussions and the Strauss-Ushiba 
agreement of 1978 have begun to loosen 
up trade restrictions and allow freer 
trade between our two countries. Presi- 
dent Carter is in Tokyo today meeting 
with Prime Minister Ohira, and hope- 
fully further improvements in our trade 
situation can be accomplished. But past 
activities by our present administration 
give us scant basis for hope. 

We must continue our trade negotia- 
tions and work to relax the restrictions 
currently imposed by Japan. Because of 
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Japan's need for food and its lack of 
capacity to produce needed farm com- 
modities and our ability to produce, we 
should encourage more aggressive agri- 
cultural trade. 

The Japanese currently pay high 
prices for food. If we can export more 
food products to them, there will be 
two benefits. First, we would increase 
our production and market share, and, 
second, we would increase their supply 
and lower the cost of Japaneses food. 
The barriers to free trade are hurting 
both our countries. 

Let us turn to another way to reduce 
the trade imbalance and help improve 
our domestic economy. 

Many of the products we import from 
Japan are similarly produced in the 
United States. By reasonable restric- 
tions in the importation of these goods, 
we will strengthen the position of our 
American manufacturers. Items like 
electronic goods, for example, of simi- 
lar quality are produced by both 
countries. 

Why is there a lack of competition in 
our domestic market for products such 
as these? As the Japanese have done, we 
must continue to stress the positive eco- 
nomic impacts of productivity. 

Another area of concern is the recent 
rising costs of our leather products. 
American leather manufacturers must 
compete with the Japanese to purchase 
American rawhides. The result is higher 
prices for the hides, which ultimately 
result in higher leather prices for 
American consumers. 

Finally, I stress the importance of 
these problems. The continually growing 
balance-of-payments deficit must be 
corrected. We must work to liberalize 
the trade restrictions the Japan have 
imposed, and we must work to increase 
the amounts of agricultural products and 
manufactured goods we export to Japan. 

Congress and American agriculture 
and business are ready and eager to 
participate in expanded and freer trade 
with Japan. We welcome the full co- 
operation by the chief executive as well. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman from Minnesota 
(Mr. ERDAHL) for his statement. 

I certainly agree that our balance-of- 
payments deficit is very serious. We must 
remedy that, and one way of doing that 
is having fairer trade with Japan. At 
the same time I am sure the gentleman 
agrees we must not do anything precipi- 
tously that would in any way weaken 
Japan, which is one of our strongest al- 
lies in the Pacific. 

Mr. ERDAHL. Mr. Speaker, I thank 
the gentleman very much, and I agree 
with his statement. 

Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. LUNGREN. Mr. Speaker, I would 
like to join my colleagues in expressing 
my appreciation for the fact that our 
distinguished colleague, the gentleman 
from California (Mr. LacomarsINno), took 
this time to focus some attention on a 
foreign policy that needs some of our 
attention. 

It seems to me, as a freshman Member 
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looking at the administration's efforts, I 
came here to Congress with every expec- 
tation that there would be a bipartisan 
effort to try to support the administra- 
tion in what it was trying to do, but I 
found that there is one major hurdle that 
we run into. That is that the adminis- 
tration does not give us a real indica- 
tion of what it wants to do. 

It seems to me one of the first things 
we should ask of the administration is 
to have a single voice on foreign policy. 
Time and time again we receive word 
from Andrew Young, we receive word 
from Mr. Powell, we receive word from 
Cyrus Vance, and then we get a clari- 
fication from the President himself. If 
that confuses us, we must think how that 
confuses not only our adversaries but our 
allies around the world. 

That suggests to me one thing that at 
least ought to be done, and that is that 
the administration should get its house 
in order on foreign policy and really 
have a single voice on major issues. 

We are not suggesting that somehow 
we should not discuss all the options, but 
once the decision is made, they should 
make that decision public ang hopefully 
stick with it, and then ye would have 
some leadership out of the Oval Office. 

One other thing that is extremely 
painful, as far as I am concerned, is the 
attitude of the administration on foreign 
policy matters that after a full decision 
has been made, somehow the Congress 
has to go along with it or somehow we 
are going to embarrass the President 
and, therefore, the American people. We 
saw that in the Panama Canal issue, and 
we are seeing it now on SALT II. It seems 
that what really happens is that we are 
told on the floor of the House that we 
cannot possibly add amendments or we 
cannot disagree because somehow, if we 
do, we are going to embarrass the Presi- 
dent. 

That, of course, is not the way to get 
a foreign policy. That is not the way we 
should act to get a sufficient foreign 
poaoy, Certainly there has to be coopera- 
tion. 

I would suggest, since we are about the 
business in this administration of rec- 
ognizing some countries that we have 
not recognized before, one of the first 
steps we ought to have is to have the 
administration recognizè the Congress 
as a full partner in establishing foreign 
policy decisions. 

One area that was alluded to by a pre- 
vious speaker is one that is very close to 
those of us in California because it deals 
with the relationship between this coun- 
try and one of our closest friends, Mexico. 
We all know that there has unfortunately 
been in the past in the attitude of the 
American Government a sort of indif- 
ference and somewhat of an ignoring of 
the hopes and aspirations of the Mexi- 
can people. That is something that has 
to stop. 

But it also seems that when we start 
to recognize them, we attempt to do it 
in a manner which fully depreciates the 
fact that they consider themselves a full 
partner in the international community. 
That suggests that we do not have a 
President of the United States going 
down and making tasteless comments 
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and jokes that can only insult the Mexi- 
can people. 

We are reminded of the difficulty we 
are having at the present time on energy, 
and we are reminded of the fact that 
we had just about reached an agreement 
between American businessmen and 
Mexican businessmen a little over a 
year ago on natural gas from Mexico 
that can be utilized in the United States. 
We know right now that in Mexico they 
are firing off—just firing off—enough 
natural gas to supply all the energy 
needs of an American city of the popu- 
lation of at least 500,000. 

What happened there? After the initial 
agreement had been made, the President 
dispatched his emissary down there, the 
Secretary of Energy, Mr. Schlesinger, 
who in the midst of negotiations man- 
aged to embarrass and virtually insult 
the Mexican people through their Presi- 
dent and their representatives. 

It seems to me that would not have 
been done if we had had prior consulta- 
tion not only with the Congress, but 
within the administration itself and if a 
single decision had been made, a single 
choice had been forthcoming, and a 
single attitude had been displayed on the 
part of the administration. 

Others have suggested that the real 
problem with our foreign policy is that 
we deal from a position of weakness. 
I think that is true. It is not that we 
want to deal from strength in the sense 
of being a bully; it is rather that we 
recognize that we want to be a strong 
partner and a strong ally. 

One area many of us would like to 
commend the President for in foreign 
affairs is the Middle East, where we 
hopefully accomplished something to 
work out the differences between Egypt 
and Israel. If we really focus on that, 
the only reason we were able to do any- 
thing substantial there is that both of 
those countries are depending on our 
strength, military as well as economic, 
but primarily military. They depend on 
the strength of the United States to back 
up decisions made in that area. If Egypt 
goes astray, if the other Arab countries 
go astray, they know they have the eco- 
nomic and military support of the United 
States. 

That suggests to me that a real foreign 
policy, a practical foreign policy, has to 
recognize that. We just have not in this 
administration recognized the fact that 
if we are going to deal with other coun- 
tries in the terms of a real foreign policy, 
we have to respect ourselves first, and, 
second, we have to respect that other 
country. That means not being conde- 
scending to them, but it means being up 
front with them, and it means being very 
open with them, It also means telling 
them what the American interests are 
and fighting for those American inter- 
ests, because it seems to me that if they 
know we do not fight for our own inter- 
ests, they will wonder how they are going 
to be dependent on us to fight for their 
interests when we have made a promise 
that that is what we will do in the future. 

So again, Mr. Speaker, I commend the 
gentleman from California (Mr. Laco- 
MARSINO) for having taken this special 
order and suggest we are not here just 
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to criticize the administration; we are 
here for some constructive criticism to 
hopefully suggest to them that we can 
work in partnership for the balance of 
this administration so that we can have 
an effective, practical, and strong foreign 
policy for this country. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman from California 
(Mr. LUNGREN) very much for his com- 
ments. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding, and I salute the 
gentleman for arranging this special 
order. 

As I sat here listening to the gentle- 
man, listening to the gentleman from 
Delaware (Mr. Evans), the gentleman 
from Minnesota (Mr. ERDAHL), the gen- 
tleman from Mississippi (Mr. Lott), and 
the gentleman from California (Mr. 
LUNGREN) , I felt that this has been a vir- 
tual seminar on foreign policy. I think 
it is something we can all read in the 
Recorp with great profit. 

Mr. Speaker, more tragic examples of 
the Soviet bloc’s complete and total dis- 
regard for human rights present 
themselves in the recent cases of harass- 
ment, beatings, and arrests in Czecho- 
slovakia of Charter 77 signatories, who 
are also members of the Committee for 
the Defense of the Unjustly Persecuted. 
One of the spokesmen for the group, 
Mrs. Zdena Tominova, was so badly 
beaten that she had to be hospitalized 
for a brain concussion. 

The Charter 77 movement was estab- 
lished to monitor the implementation of 
the final act of the Helsinki accords in 
Czechoslovakia. The Committee for the 
Defense of the Unjustly Persecuted pub- 
lishes communiques on the fate of those 
who have in some way suffered because 
of their beliefs or their activities which 
do not please the Czechslovak Commu- 
nist regime. 

It is believed that the recent wave of 
attacks against these signatories was 
precipitated by the publication of a 
Charter 77 magazine entitled “Economic 
Revue” which included several articles 
critical of the economic situation in 
Czechoslovakia. 

The Charter 77 signatories are to be 
commended for their bravery, and for 
their admirable efforts in their struggle 
for human rights in their homeland. The 
United States, as the leader of the free 
world and the champion of global hu- 
man rights, must protest the unjust and 
heavyhanded treatment of these signa- 
tories in the strongest possible terms. 
I believe it is imperative that our U.S. 
representatives to the next Human 
Rights Conference scheduled to take 
place in Madrid in 1980 confront the 
Soviet bloc representatives concerning 
the inhumane harassment, the beatings, 
and the arrests of the Charter 77 signa- 
tories. 


It is particularly relevant in determin- 
ing whether we should ratify the SALT II 
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treaty, to let the Soviets know that the 
precedent they have set over the years 
of ignoring solemn treaty obligations 
when it suits them can only destroy any 
confidence in their assurances concern- 
ing human rights, strategic arms limita- 
tions, or anything else. If they are to ever 
be believed, let them live up to the prom- 
ises made in Helsinki. Let freedom of 
speech and freedom of assembly once 
more flourish in suffering Czecho- 
slovakia. 
gO 1510 

Mr. LAGOMARSINO. I thank the gen- 
tleman for a valuable contribution and 
for pointing out the kind of people thar 
we have to deal with, the people in the 
Soviet Union, who all too often will vio- 
late solemn treaty obilgations. 

The gentleman from California (Mr. 
LUNGREN) mentioned the natural gas deal 
that we nearly concluded with the Re- 
public of Mexico 2 years ago. I think the 
thing that upset the Mexicans and the 
Mexican Government more than any- 
thing else about that was not just that 
the deal was not signed, was not agreed 
to, but it was the way in which the refu- 
sal was done, an insult to the Mexican 
Government and to the Mexican people, 
very abrupt, without any finesse or dip- 
lomacy whatsoever. I think that, unfor- 
tunately, has set relations back for some 
time. We have to overcome that. When 
President Carter went to Mexico City to 
confer with the Mexican leaders and with 
President Jose Lopez Portillo, he seemed 
to be surprised, he seemed to be caught 
by surprise by the statements that the 
Mexican President made in his presence. 
It should have been no surprise to him 
or to anyone in his administration that 
relations were not altogether that warm 
at that particular point. He should have 
been ready with a response. A couple of 
days later, to his credit, he did come 
back and say that things probably should 
have been said right away. But progress 
was lost. I would submit that, as Repub- 
licans, as members of the too small, in 
my opinion, loyal opposition, I think we 
have a right to feel deprived of consulta- 
tion with the President because we have 
very rarely been consulted by him. But 
lest we feel too badly, I think we can 
point out occasion after occasion where 
the President has not adequately con- 
sulted with many of his own party, even 
the leadership of his own party. 


The joint communique with the Soviet 
Union with regard to the peace treaty 
or the peace agreement in the Middle 
East is one example. It caught everyone 
by surprise. The Taiwan legislation was 
another example where, even despite the 
fact that both Houses had unanimously 
passed legislation asking the President to 
consult with us prior to abrogating any 
defense or other commitments to Tai- 
wan, he failed to do so. On the Panama 
Canal issue, also mentioned awhile ago, 
the same thing is true. 

I think much of the agony and the dis- 
pute we had on this floor last week could 
have been avoided had the Congress been 
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adequately consulted well in advance and 
had been asked for our input to what was 
going on. 

And, of course, now with the SALT Il 
agreement, prominent members of the 
other body from the President’s own 
party have complained that they have 
not been consulted by the President on 
very important issues relative to the 
signing of the agreement. 

So I would hope the President and his 

administration will pay at least some at- 
tention to what we are saying here this 
afternoon and would start to recognize 
the need for consultation with Congress 
and with all elements in Congress and 
would recognize the Congress is indeed 
an independent body of this Government, 
a separate branch of Government, one 
elected by all of the people and one 
which certainly should be consulted and 
have a part to play in our Nation’s for- 
eign affairs. 
@ Mr. COLEMAN. Mr. Speaker, As a 
member of the Republican Task Force 
on Foreign Policy I am happy to have 
this opportunity to join my colleagues on 
the task force in addressing some of the 
major foreign policy issues facing our 
Nation. From my perspective, the timing 
of today’s special order could not have 
been better. I plan to discuss a foreign 
policy issue of great concern to myself 
and of critical importance to our Na- 
tion—SALT II. And, although the new 
agreement is extremely technical, I in- 
tend to address the broader political im- 
plications of this treaty, reserving a 
more technical discussion to my col- 
leagues. 

A broad view will be beneficial at this 
juncture in the SALT II debate, because 
it offers to create a frame of reference 
for judging the merits of the proposed 
agreement. Hopefully, it will establish 
the agreement’s significance, the political 
consequences of its acceptance or rejec- 
tion, and perhaps most importantly, de- 
fine the criteria necessary for evaluat- 
ing its relative merit. 

On June 18, 1979, President Carter 
and Soviet leader Brezhnev signed SALT 
II, a new treaty representing 6 years ef- 
fort by three American administrations. 
The present agreement can easily be 
described as the handiwork of three in- 
dividuals: President Nixon who initiated 
the SALT process by negotiating SALT I 
thus laying the groundwork for SALT 
II; President Ford who negotiated the 
Vladivostok accords in 1974, a milestone 
in the SALT II process; and President 
Carter whose work resulted in the suc- 
cessful culmination of this process. 

Now, however, Congress must carefully 
scrutinize the SALT II Treaty, unques- 
tionably the most important foreign pol- 
icy issue Congress will be addressing 
this year. Indeed, its acceptance or re- 
jection will have repercussions which will 
be felt throughout the international 
community. 

When SALT I was debated during the 
summer of 1972, consideration was 
lengthy and heated. Four months passed 
before the treaty was eventually ratified. 
We can certainly expect this same in- 
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tensity again. The Senate has already 
scheduled approximately 20 days of 
hearings. The House of Representatives, 
while not charged with a direct role in 
the treaty ratification process, will never- 
theless devote considerable time to this 
debate as well. The importance of the 
SALT II agreement requires, indeed dic- 
tates, it have this attention. 

Americans feel very strongly about this 
issue. While most polls and surveys in- 
dicate a broad spectrum of Americans 
support the concept of strategic arms 
limitation, their support is highly quali- 
fied. They are fully cognizant that stra- 
tegic arms limitation is only an abstract 
concept, until given concrete form. The 
present treaty now offers specifics, num- 
bers, and limitations which are no longer 
abstract. As such this treaty will have a 
direct impact upon our Nation's secu- 
rity. In particular the Senate must de- 
cide whether or not this new treaty ac- 
tually translates the concept of equit- 
able strategic arms limitations into ac- 
ceptable reality. While most Americans 
support the SALT concept, the caveat 
remains: Any new SALT agreement must 
insure strategic balance and equality be- 
tween the Soviet Union and the United 
States. Failure to do so is totally un- 
thinkable to the American people. Senate 
action on the SALT II treaty should, 
therefore, always bear this fact in mind. 

I believe that there are three essential 
conditions upon which any SALT agree- 
ment must rest. The absence of any one 
of these three fundamental components 
must inevitably make the new agreement 
unacceptable to the American people. 
First, the treaty must be equal and bal- 
anced. The United States cannot be 
asked to make a greater sacrifice than 
the Soviet Union. Some will argue that 
we should, “in the name of peace,” but 
I am unalterably opposed to this ap- 
proach. It is based upon flawed logic 
which threatens our Nation’s security. 
Indisputable and unquestioned equality, 
strictly enforced, and clearly defined, 
must be the first fundamental principle 
upon which the new agreement is 
founded. 

Second, no provision in the agree- 
ment should compromise strategic sta- 
bility between the Soviet Union and the 
United States. Relative equivalence be- 
tween the strategic capabilities of the 
United States and the Soviet Union must 
be preserved so as to insure the con- 
tinued survivability of both countries’ 
retaliatory forces. Without this security 
element guranateed in the new treaty, it 
may prove to be more a threat to peace 
than foster it. 

Finally, perhaps most importantly, our 
colleagues in the Senate must be ab- 
solutely certain that the new agreement 
is adequately verifiable. This is the linch- 
pin of the agreement; for if verification 
is in question, equality and security, are 
insufficient reasons for SALT II. 

Clearly these three elements—equality, 
security, and verifiability—the watch- 
words of the SALT II debate and any 
agreement which falls short in any one 
of these three areas must be deemed 
inadequate. 
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With the essential criteria for evaluat- 
ing the new agreement established, an- 
other question arises. Should Senate con- 
sideration of SALT II be broad or narrow 
in scope? Many observers feel that SALT 
was not conceived in a vacuum, there- 
fore, it should not be considered in one. 
They argue other factors should be taken 
into consideration when weighing the 
relative merits of the agreement. For in- 
stance, should not Soviet actions 
throughout the globe be considered, be- 
cause they are a reflection of Soviet stra- 
tegic intentions? I believe they should. 
Some participants in the SALT IT debate 
will argue that the new agreement should 
be judged only on its technical merits, 
avoiding other issues such as Soviet in- 
volvement in Africa. I do not agree. Such 
aggressive actions on the part of the So- 
viet Union are certainly germane to any 
discussion of the Soviet-U.S. strategic 
balance, which is after all, the core of 
the SALT II agreement. The magnitude 
of importance of the treaty demands that 
it be considered in a broad, all-encom- 
passing manner. SALT II is an integral 
part of the Soviet-American relations 
and as such its effect on the course of 
Soviet-American relations is complex and 
multifaceted. To ignore this fact would 
do a grave injustice to the people we 
represent. 

Ultimately the Senate has only two 
basic options in considering the new 
SALT agreement, either to accept or re- 
ject it. On the surface this appears sim- 
ple enough, however, there are neverthe- 
less a number of variations inherent in 
both these options. First, the Senate may 
see fit to accept the SALT IT agreement, 
but with modifications. While the Soviet 
leadership declares this option totally un- 
acceptable, it is certainly well within the 
constitutional prerogatives of the Senate. 
Second, the Senate could reject the SALT 
II Treaty and return it to the President 
with the directive that he renegotiate 
certain provisions in the agreement which 
the Senate has found unacceptable. The 
President has said that he finds this op- 
tion unacceptable; nonetheless, it is well 
within the rights of the Senate. SALT is 
after all a negotiating process in which 
the Senate has a clear role. The U.S. Sen- 
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ate cannot be compared with the Soviet 
Supreme Soviet which will be a mere 
“rubber stamp” for SALT II. Senate mod- 
ification of the treaty or rejection with 
directions for renegotiation should not be 
considered an end to the SALT II proc- 
ess. Threats to this effect should be to- 
tally disregarded. 

And while the Senate is debating this 
treaty in hearings and on the floor of the 
Senate, what should we here in the House 
of Representatives be doing? While we 
will not actually act to ratify the new 
agreement, the House will help to relay to 
our colleagues in the Senate the views 
of the people we represent. House debate 
will aid our Senate counterparts in weigh- 
ing the pros and cons of the new agree- 
ment. Furthermore, through our defense 
authorization and appropriation powers, 
we will be able to shape the form and 
direction of our Nation’s post-SALT II 
defense posture. Indeed, congressional 
actions in this area over the past decade 
have been responsible for creating the 
present military conditions upon which 
the SALT II Treaty is formulated. Be- 
cause of this we too must follow the 
SALT II debate very closely. 

In conclusion, SALT II demands care- 
ful attention. While the Senate is the 
cutting edge, the views of the Ameri- 
can people must ultimately form the 
basis for final decision. Technical issues 
and discussions of statistical data will 
undoubtedly abound during the SALT II 
debate, yet while these issues most cer- 
tainly have their place, the dominant 
consideration remains simple and 
straightforward. SALT II must insure 
equality, security, and verifiability. Any- 
thing less will only serve to undermine 
our Nation’s security.@ 

IS SALT II REALLY AN ARMS CONTROL 
AGREEMENT? 
@ Mr. SYMMS. Mr. Speaker, I am 
pleased to have the opportunity to par- 
ticipate in this special order today or- 
ganized by the Republican Foreign Policy 
Task Force of which I am a member. I 
realize that my colleague from Missouri 
(Mr. Coteman) is also discussing the 
SALT II Treaty this afternoon, but there 
are some comments on this most impor- 
tant issue that I feel compelled to make. 
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Mr. Speaker, for those who believe in 
legitimate arms control through equi- 
table and verifiable agreements, the 
SALT II Treaty as signed by President 
Carter and Secretary Brezhnev must be 
a serious disappointment. SALT II as 
signed will do nothing but codify Soviet 
strategic nuclear superiority. It will not 
provide for “crisis” stability; that is, the 
elimination of any incentive for either 
side to strike first should some kind of 
United States-Soviet confrontation oc- 
cur. Furthermore, contrary to some pro- 
nouncements, SALT II will not result in 
lower defense expenditures by either the 
United States or the Soviet Union. The 
Carter administration has admitted that 
many improvements to our own strategic 
forces will be necessary over the next 5 
to 10 years with or without SALT. The 
CIA estimates that Soviet defense ex- 
penditure growth rate will be lowered 
by no more than 0.2 percent during the 
next few years as a result of SALT. 

By allowing the Soviet Union to in- 
crease its number of nuclear warheads 
by 300 percent under the terms of the 
agreement—giving them 50 percent more 
than the United States—the treaty will, 
however, permit the Russians to achieve 
a first-strike war-winning capability 
over the United States by the early to 
mid-1980’s. I need not point out the tre- 
mendous blackmail potential inherent 
in such capability and the diplomatic, 
political, and economic leverage that 
such perceived capability will provide 
the Soviets, especially with the United 
States so heavily dependent on foreign 
sources for its oil supplies. Let us now 
look at some of the asymmetries that 
will allow this situation to arise. 

First of all, while the treaty will pro- 
vide for equality in numbers of missile 
launchers and bombers, there are sharp 
differences in such characteristics as 
throw-weight, payload, warhead yield, 
and force structure. The following tables 
compare the performance characteris- 
tics of United States and U.S.S.R. 
ICBM’'s and SLBM’s. Represented here 
is the likely forze mix during the period 
of the SALT II Treaty (1979-85) as well 
as, for the most part, the best attain- 
able legally under the terms of the 
treaty: 


MM-I I 
SS-16 (U.S.S.R.) SS-17 (U.S.S.R.) SS-18 (U.S.S.R.) SS-19 (U.S.S.R.) (United States) (United States) 


MM-II Titan 
(United States) 


Land based ICBM's: 
Throw-weight (pounds). .........._. 
Warheads per missile... 
Warhead yield (megaton).. 
Best CEP test to date (accuracy) (na 
Numbers permitted ! 


SS-NX-17 
(U.S.S.R.) 


18 
(U.S.S.R.) 


8, 000 
1 


5-10 
0.2-0.5 
54 


A-3 c-3 ‘ c-4 
(United States) (United States) (United States) 


' Except for SS-18's deployment figures are approximate for optimal force effectiveness. 
è The U.S.S.R. could MIRV more of her SLBM's under the terms of SALT 11, but it would require 
a reduction in the number of her MIRVed ICBM’s, something that the U.S.S.R. has shown little 


inclination to do. 


a Numbers of SLBM launchers permitted under SALT II can vary depending on the force mix 
desired. The SS-N-18 can be carried by the Delta class submarine. Up to 500 SS-N-18 launchers 
could be deployed before the U.S.S.R. would have to reduce the number of MIRVed land based 


ICBMs under the 1,320 MIRVed launch vehicle limitation in the treaty. For the United States, the 
Trident submarine will be coming on line during the duration of SALT 11; thus, the U.S. SLBM 
mix (i.¢., C-3 and C-4 missiles) can vary widely. However, itis not likely that the United States 


would exceed the 656 total for SLBM’s due to the desire for a better mix of MIRVed ICBM’s, 


potential. 


SLBM’s, and bombers carryihg ALCM’s. Accuracy figures are not given for the above SLBM's 
since none of them are likely to achieve accuracies capable of giving them a hard-target kill 
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As the chart illustrates to Soviet land- 
based ICBM’s are capable of delivering 
three times the number of warheads of 
much higher megatonnage and with 
equal or better accuracy than the U.S. 
ICBM’s. Although the SALT Treaty will 
limit to 820 the number of MIRVed land- 
based ICBM’s that each side may deploy, 
this limit is high enough that the Soviet 
Union will have the capability to destroy 
over 90 percent of our land-based ICBM 
force with only 362 of their ICBM’s. This 
would leave them with as many as 1,138 
ICBM’s left in reserve capable of deliver- 
ing 4,000 additional warheads. That is, 
after such an attack, the Soviets would 
still retain more ICBM’s than the United 
States started with. Now these figures do 
not take into account silo reload capabil- 
ity of the SS-17 and SS-18 systems, 
which is permitted under the treaty. If 
the Soviets were to reload their silos 
(which can be done in a matter of hours) 
after an initial counterforce strike 
against the United States their postat- 
tack reserve forces would be nearly 
doubled. 

In addition to the asymmetries per- 
mitted in the ICBM process, SALT II will 
not restrain future submarine launched 
ballistic missile (SLBM) development 
and deployments, except for the overall 
restraints on the aggregate numbers de- 
ployed. At present few of the Soviet 
SLBM’s carry multiple warheads 
(MIRV’s), but, since the SALT II MIRV 
ceiling for SLBM's is 14 warheads each, 
it is apparent that a major Soviet stra- 
tegic growth program is being codified 
by the treaty. The Soviets can be ex- 
pected to MIRV at least 500 of their 
SLBM’s, and their accuracies with these 
systems are steadily improving and can 
be expected to continue to do so. 

As has been widely discussed the SALT 
Ii Treaty does not limit deployment of 
the new Russian Backfire bomber, al- 
though it is now admitted that the plane 
can fly intercontinental missions. The 
treaty only attempts to establish ‘“under- 
standings” limiting production rates, 
basing, and refueling. Nevertheless, the 
U.S.S.R. can be expected to deploy some 
400 of these new bombers, constituting 
an increase of 35 percent in Soviet mega- 
tonnage. An alternative way of looking 
at it is that by 1985 the Soviets will have 
deployed enough of these bombers—not 
counted in SALT—to equal 1,300 SS-19 
ICBM’s in terms of “equivalent megaton- 
nage.” While some may argue that our 
20-year-old B-52 bomber force is more 
capable than the Backfire in terms of 
payload and range, the B-52’s would have 
to penetrate the world’s heaviest air de- 
fense system. The Russian Backfire 
bombers, however, would face virtually 
no U.S. air defense since we have been 
steadily dismantling what little bomber 
defense we once had. Even more out- 
rageous, the U.S. SALT negotiating team 
agreed to Soviet demands that we count 
the four B-1 bomber test vehicles in the 
SALT limits even though President Car- 
ter canceled the B-1 program. Further- 
more, the B-52 SALT count is 573; yet we 
only have about 340 B-52’s operationally 
capable. The remaining 233 being 
counted are in mothballs or are part of 
the scrap heap. 
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Besides some of the asymmetries pre- 
viously described in terms of numbers, 
warheads, and capability, there are many 
other loopholes in the treaty that relate 
to verification, vague definitions, and the 
potential for the Soviet Union to abro- 
gate the treaty suddenly and gain even 
greater strategic advantage before the 
United States could respond (the so- 
called “breakout” potential). 

There is a popular belief, for example, 
that the SALT II Treaty limits numbers 
of ballistic missiles. It does not—it only 
limits ballistic missile launchers such as 
land-based silos and submarine launch 
tubes. There is absolutely no restriction 
on the number of missiles that either 
side could manufacture. The problem 
that this presents becomes evident when 
we consider the fact that the Soviet 
SS-17 and SS—18 silos are reloadable, as 
alluded to earlier, since they use the so- 
called “cold launch” technique. What is 
more, there is no technical reason why 
missiles have to be launched from silos; 
they could just as easily be launched 
from above-ground launchers deployed 
very quickly and that would be very 
difficult to detect. Thus, it is possible 
that the United States could be faced 
with a much larger Soviet missile force 
than expected, and that would not be 
verifiable by national technical means. 

Also, the treaty attempts to restrict 
improvements on present ICBM systems, 
but none of these restrictions apply to 
SLBM’s. Thus, improvements in guid- 
ance, propulsion, and reentry vehicle 
technology could be tested on long range 
SLBM’s then transferred to existing 
ICBM systems. This would not be detect- 
able by “national technical means” 
meaning, of course, satellite surveillance. 

In addition to placing the United 
States at a strategic disadvantage and 
jeopardizing “crisis stability” by codify- 
ing Soviet first-strike counterforce capa- 
bilities over the United States, the terms 
of SALT II will seriously weaken the 
U.S. negotiating posture in SALT III. 
Thus, it may be totally impossible to 
negotiate real reductions in nuclear 
weapons in the next round of SALT. If 
the Soviets were so intransigent con- 
cerning attempts to make real reduc- 
tions in SALT I, for example President 
Carter’s March 1977 proposal cutting in 
half the allowed number of SS—18’s, how 
can we expect them to be any more 
reasonable at a time later on when they 
have real superiority? 

At this time, Mr. Speaker, it might be 
worthwhile to consider briefly what im- 
pact this may have on the NATO alli- 
ance which is supposed to be a maior 
factor in any SALT III negotiations. 
This is the subject of a new book en- 
titled “SALT II: The Eurostrategic Im- 
balance” authorized by Stewart Menaul 
of the Institute for the Study of Con- 
flict in London. Menaul writes: 

Having gained a measure of superiority 
over the United States in strategic nuclear 
capability, it was inevitable that the USSR 
should attempt to achieve a similar advan- 
tage in what has become known as Euro- 
strategic nuclear capability, in which nu- 
clear delivery systems based in the Soviet 
Union pose a strategic nuclear threat to 
European hard and soft targets. This is pre- 
cisely what Moscow has now achieved, while 


June 25, 1979 


NATO watches with growing apprehension, 
but little sign that positive action will be 
taken to redress the imbalance: indeed, the 
ban on cruise missiles with a range exceed- 
ing 600 km and the inhibition on the trans- 
fer of cruise missile technology apparently 
agreed in SALT II places further obstacles 
in the way of doing so. Nor has any pres- 
sure being exerted on the Soviet Union in 
any discussions, official or unofficial, to re- 
duce the strategic nuclear threat to Europe, 
which has steadily increased over the 
years... . 

In January 1978 the Soviets had about 700 
I/MRBMs, 430 medium bombers and at least 
20 submarine-launched ballistic missiles, all 
targeted on high priority European targets. 
The introduction by the USSR of the SS-20 
mobile MIRVed ballistic missile and Back- 
fire bomber has greatly increased their Euro- 
strategic capability since the SS-20 carries 
three MIRV warheads. It has been esti- 
mated that by 1985 there will be about 275 
SS-20 missiles and 250 Backfire bombers de- 
ployed against European targets in addition 
to the 700 I/MRBMs, 430 medium bombers, 
20 SLBMs and other nuclear capable sys- 
tems. This represents a massive nuclear 
capability in Eurostrategic delivery systems 
in addition to the theatre nuclear superior- 
ity already enjoyed by the Soviet Union and 
the Warsaw Pact—a threat to which NATO 
has not so far responded. .. . 


Such capability to deliver nuclear, 
conventional, chemical, or biological 
warheads on European strategic targets 
not only enhances Soviet capability to 
wage war, but also their capacity to en- 
gage in political coercion or blackmail. 
If a SALT II Treaty is permitted to im- 
pose limitations ory the range of cruise 
missiles and on the transfer of technol- 
ogy to America’s allies, the United States 
and European members of NATO will 
find it much more difficult to redress the 
present imbalance in eurostrategic nu- 
clear systems. This could have grave con- 
sequences in the SALT IIT negotiations 
as well as the ongoing mutual balanced 
force reduction (MBFR) negotiations 
between NATO and the Warsaw Pact. 

Furthermore, in considering the SALT 
II Treaty, I think it is important to give 
some attention to the strategic thinking 
of both the United States and Soviet 
Union; hence, we may better understand 
why we are faced with a treaty that is 
asymmetrical and that does not arrest 
the growth in nuclear weapons. Our 
strategic policy for years has generally 
been one of deterrence and mutual as- 
sured destruction should deterrence fail. 
Soviet doctrine is one of counterforce, 
war-fighting/war-winning capabilities. 
They have made it clear that, should 
deterrence fail, they intend to survive 
and win a nuclear war. Their force struc- 
ture—with their emphasis on first-strike 
weapons such as large ICBM’s—and 
their civil defense program as well as 
their emphasis on active mainland de- 
fense is clear evidence of this. They have 
repeatedly emphasized their belief in the 
political and diplomatic utility of nuclear 
superiority, while we renounce the utility 
of nuclear superiority. In short, the 
United States wants to remove nuclear 
weapons as an instrument of interna- 
tional politics, while the Soviet Union 
envisions strategic preponderance as a 
basis for directing world events to their 
advantage and triumph. This attitude is 
clearly illustrated by the reaction given 
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Senator Jonn Tower by Soviet Academi- 
cian Shchukin, described as the most 
able and distinguished member of the 
Soviet SALT negotiating team, when 
Senator Tower asked what the Soviet 
side would do to reciprocate for our can- 
cellation of the B—1 bomber. Mr. Shchu- 
kin replied: 

You misunderstand us. We are not pacifists 
nor are we philanthropists. 


It can be argued, Mr. Speaker, that 
many of our underlying assumptions 
about the SALT process are wrong. By 
now only the most naive can continue 
to believe that unilateral restraint by the 
United States will result in a slowing of 
the Soviet strategic buildup or that the 
Soviets are only reacting to U.S. weapon 
developments. Unfortunately, some of 
these assumptions have so permeated 
the U.S. attitude toward SALT over the 
years that the negotiations have been 
characterized as only an American show; 
that there are no United States-Soviet 
negotiations, that the only negotiations 
are among U.S. officials over what Soviet 
advantages are tolerable and what can 
be passed through the Senate. 


Consequently, Mr. Speaker, I call upon 
the Senate to substantially amend the 
SALT II Treaty so that it represents a 
genuine and verifiable arms control 
agreement, or if that is not possible, to 
reject the present treaty so that a bet- 
ter one can be negotiated. For the U.S. 
Senate to reluctantly ratify the present 
treaty out of fear of Soviet actions were 
it to be rejected or, for the Senate to rat- 
ify the treaty believing that it is the best 
that we can get, would be to openly admit 
that the Soviet Union is now in the 
driver's seat in world politics and that 
the United States is no longer operating 
from a position of strength.e 


@ Mr. GILMAN. Mr. Speaker, I want to 
commend the gentleman from California 
for having taken the time to bring these 
timely issues before this body. 

Mr. Speaker, I rise to join with the 
chairman of the Republican Research 
Committee’s Task Force on Foreign 
Policy, the Congressman from California 
(Mr. Lacomarsino), and my other col- 
leagues in drawing attention once again 
to developing situations around the globe 
which will directly, or indirectly, affect 
the economic and military security of our 
country in the very decade ahead of us. 
However, today I am particularly con- 
cerned with the issue of human rights, 
more specifically, the plight of those 
Soviet citizens who are being violently 
suppressed for merely desiring to emi- 
grate, or simply wanting to express their 
religious beliefs openly and without fear 
of reprisal. The issue of human rights 
has become a key element in determin- 
ing the foreign policy of the United 
States. It takes on an even more signif- 
icant meaning just 1 week after Presi- 
dent Carter’s trip to Vienna and the 
signing of SALT II with the Soviets. 

In 1976 Congress passed 1 
declaring that— z iio i 

A principal goal of the for 
the United States is to Sis he ete bin 
observance of internationally recognized hu- 
man rights by all countries. 
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The Carter administration’s human 
rights initiatives were built on an ex- 
tensive history of congressional interest 
and involvement in human rights policy. 
Frustrated with the seemingly inability 
of the Nixon and Ford administrations 
to make human rights conditions abroad 
a persistent and key consideration in 
their foreign policy, Congress passed 
legislation prohibiting, with a few quali- 
fications, foreign assistance transfers to 
any country whose reigning government 
participated in, or tolerated, a perpetual 
pattern of gross violation and neglect of 
human rights. It also singled out a num- 
ber of countries for that type of specific 
prohibitions. The Carter administration 
then made it clear that it wanted to 
go beyond the identification of a limited 
number of egregious violators and use 
its influence incrementally to improve 
human rights conditions in a broader 
range of countries. 

This attitude is certainly not out of 
context with the variety of human rights 
commitments made by a large group of 
countries, including the Soviet Union. In 
the 1975 Helsinki accords, the Soviet 
Union pledged with 34 other signatory 
states to “respect the freedom of the in- 
dividual to profess and practice—reli- 
gion—in accordance with the dictates of 
his own conscience.” However, we have 
ample evidence of the fact that the So- 
viet authorities do not readily adhere to 
this commitment. 

Mr. Speaker, if justice delayed is jus- 
tice denied, then hope of equity in the 
handling of human rights pursuant to 
the Helsinki accords may be abandoned. 
Indeed, the Soviets have apparently 
turned the tactic of postponement into 
a lapidary art. In this pursuit they have 
aided themselves through a maze of con- 
tradictory laws and regulations, and an 
overlap of jurisdictions which permit the 
filing of parallel complaints, lodging of 
the same complaint in different places, or 
a continuing sequence in which the 
termination of one sentence of .a dis- 
sident merges into another extended in- 
carceration based upon a new conviction 
on old charges. 

It was only a few weeks ago when the 
President of the U.S.S.R. Supreme Soviet, 
Leonid Brezhnev, gave a speech in the 
Kremlin Palace of Congresses, contend- 
ing that one of the major goals of the 
Party is— 

In essence, a program for every, I repeat, 
every Soviet person to be able to feel in- 
volved in the affairs of state, to be confident 
that his or her opinion, his or her voice, will 
be heard and heeded when large and small 
decisions are being made. 


I doubt that complimentary copies of 
that speech were circulated in the many 
prisons across their country which are 
detaining those citizens who have done 
nothing more than to seek to implement 
that philosophy. 

I am still extremely concerned with 
the fate of one of the imprisoned dissi- 
dents; namely, that of Anatoly Shcha- 
ransky. I have been involved in his case 
for quite some time now, and for those 
of my colleagues who may be unfamiliar 
with Mr. Shcharansky, and I hope there 
are not many who are, permit me to ex- 
press a few remarks on his behalf. In 
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doing so, I wish to make reference to an 
article in the New York Times—July 10, 
1978—on the eve of the Shcharansky 
trial: 

For Russians who have hoped for a liberal- 
ized society, for Soviet Jews who have strug- 
gled against a historical anti-Semitism and 
fought for the right to emigrate, for Amer- 
icans who have sought closer ties between 
the two great powers, the Soviet govern- 
ment's decision to try Mr. Shcharansky for 
treason darkens the future. 

Iam confident that this hearing today will 
send a clear signal from the representatives 
of the American people to the Government of 
the Soviet Union. It is a statement to those 
who while seeking the benefits of American 
technology through increased trade and sci- 
entific exchanges, and desiring American 
commitments to ease great power tension, at 
the same time make a mockery of the basic 
principles which the United States so 
cherishes. 

Our message to the Soviet Union must 
clearly and loudly proclaim American un- 
willingness to accept for any purposes the 
blatant disregard for the most basic of 
human rights. It is hoped that the Adminis- 
tration will reflect our nation’s concern by 
initiating appropriate action on this matter 
by our government and by supporting re- 
sponsible initiatives undertaken by the in- 
ternational community to condemn Soviet 
repression. 


In the interim, both public and offi- 
cial interest in Mr. Shcharansky’s fate 
has never ceased to lose momentum, yet 
his distressing situation has not been 
alleviated. 

In brief review, Anatoly Shcharansky, 
a 31-year-old computer engineer, was 
projected into his present dilemma as a 
result of two events rather than anything 
he had done; an article in “Izvestia” ac- 
cusing him of being an agent for the 
CIA, and the carefully plotted show trial, 
which not only made a complete mockery 
of the Helsinki accords, but certainly de- 
livered a brutal affront to the character 
of Anatoly Shcharansky and other simi- 
larly persecuted refusenicks. 

The trumped up charges of “high trea- 
son” have resulted in a severe 13-year 
sentence at hard labor for Mr. Shcha- 
ransky whose only crime it has been to 
insist that he be reunited with his family 
and that the principles set forth in the 
Helsinki accords be fully and persist- 
ently adhered to by the Government of 
the Soviet Union, particularly in regard 
to the issue of Soviet Jews wishing to 
emigrate to Israel. The trial was con- 
ducted in an arbitrary manner despite 
worldwide outrage. We should take some 
time to seriously reflect on the amount of 
good faith our negotiations should incor- 
porate in a foreign policy toward a coun- 
try which is unwilling to respect even 
the most fundamental of human rights. 
Indeed, a lessening of support for the 
Jackson-Vanik amendment and other 
demonstrative forms of American com- 
mitment to the humanitarian concept at 
stake here, will most definitely not auger 
well for any truly fruitful SALT II agree- 
ment, as it would have already been un- 
dermined by both a weak-willed and in- 
consistent attitude, as well as setting a 
quasi-legal precedent for further perse- 
cution of those people seeking the aboli- 
tion of intellectual and spiritual dep- 
rivation. 
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In an attempt to assist in the process 
of making the plight of Anatoly Shcha- 
ransky known to the world at large, every 
conceivable channel is being explored by 
his wife, Avital, many Members of Con- 
gress, and private initiative of concerned 
citizens. The American intellectual com- 
munity in an unprecedented manner 
rose on behalf of Mr. Shcharansky: 72 
deans of American law schools and over 
100 law professors signed a resolution 
which was forwarded last month to 
Brezhnev deploring the action of the 
Soviet Union. Many industrial and sci- 
entific organizations sent letters to the 
Soviet authorities as well as to Anatoly 
and his immediate relatives. This has 
provided for yet another serious trans- 
gression on the part of the Soviets 
against the Helsinki accords—the inter- 
ruption of mail. 

Following discussions with the U.S. 
Postal Service, key American Jewish, 
dnd Baltic states groups, and with rela- 
tives of Soviet refusenicks, I have found 
that the Soviet Union is still quite clear- 
ly engaged in their scheme to system- 
atically stop certain classes of U.S. mail 
addressed to individuals in the Soviet 
Union. I have been involved in this mat- 
ter as far back as October 1977, when I 
submitted to our U.S. delegation at the 
Belgrade conference, a brief document- 
ing the Soviet Union’s interruption of 
international postal communication. To 
this date, nothing of significance, on the 
part of the Soviets, has been undertaken 
to rectify the matter. Accordingly, I 
have recently introduced House Concur- 
rent Resolution 58 which deals directly 
with this problem and is designed to in- 
corporate the Soviet response more ap- 
propriately into future negotiations. 
Presently, Anatoly Shcharansky is still 
in solitary confinement and, like many 
others, has neither received his mail, 
nor been allowed his two visits per year. 


In the past, I have written to the Soviet 
authorities, as well as to President Carter 
on behalf of a number of dissidents, and 
would like to insert into the RECORD, at 
this point, in full, copies of the two most 
recent letters: 

WASHINGTON, D.C., 
May 30, 1979. 
His Excellency ANATOLY DOBRINYIN, Embassy 
of the Union of Soviet Socialist Repub- 
lics, Washington, D.C. 

Deak Mr. AMBASSADOR: I am writing to 
urge that you convey to the government of 
the Union of Soviet Socialist Republics my 
concern, and the concern of countless other 
Americans, about the fate of Anatoly 
Scharansky and other individuals who have 
expressed a desire to leave the Soviet Union 
but are now being held against their will 
in Soviet penal or mental institutions, or in 
internal exile. 

Recent reports indicate that Mr. Schar- 
ransky has been suffering from very severe 
headaches and, in addition, has been diag- 
nosed as suffering from anemia. These con- 
ditions and other humanitarian considera- 
tions should indicate to you that Mr. 
Scharansky deserves to be released from 
prison. 

I also urge that you take up with your 
government my intertst in the release of the 
individuals on the attached list. 

With the approach of the signing cere- 
mony for the Strategic Arms Limitation 
Treaty, I do not need to point out to you 
the importance of a good climate between 
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the people of our two nations. This climate, 
I assure you, would be inestimably improved 
by the release of Scharansky and the other 
individuals I have mentioned. 
With best wishes, 
Sincerely, 
BENJAMIN A. GILMAN, 
Member of Congress. 


WASHINGTON, D.C., 
May 30, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: I am writing to urge 
that the Administration accelerate its efforts 
on behalf of Anatoly Scharansky and other 
Prisoners of Conscience now incarcerated in 
Soviet institutions or in internal exile. 

I hope that you will raise this issue with 
Soviet officials at the highest levels both in 
advance of and during your upcoming meet- 
ings with Soviet Premier Brezhnev in Vienna. 

T also urge that you make public your com- 
mitment to the human rights of people with- 
in the Soviet Union during your stay in 
Vienna, and that you include in your party 
members of your staff and officials of the De- 
partment of State with responsibilities for 
Human Rights so that they may have the 
opportunity to contact Soviet officials during 
the Vienna meetings. 

I have long been concerned with the case 
of Mr. Scharansky. I believe he is being 
singled out for especially harsh treatment 
because of his determination, his demon- 
strated courage, and his leadership of Soviet 
dissidents. The fact that Mr. Scharansky has 
been falsely accused of being an agent of the 
United States Government places on all of 
us a particular responsibility to try to gain 
his release. 

According to a recent report from Mrs. 
Scharansky, he has been suffering from med- 
ical problems. He has been experiencing se- 
vere headaches, which have been so painful 
as to force him to curtail his letter-writing 
to his family. In addition, he has been diag- 
nosed as having anemia. I am sure you can 
understand, Mr. President, how much Mr. 
Scharansky has suffered for his beliefs, and 
the anxiety of his wife, Avital, and his many 
supporters are now experiencing. 

Attached is a list of other Prisoners of 
Conscience whose casés I hope you will raise 
with the Soviet authorities. 

By making Human Rights the cornerstone 
of United States foreign policy, you have ad- 
vanced our Nation’s moral leadership in the 
world. As you move toward the conclusion of 
your strategic arms negotiations with the 
Soviet Union, I urge you to continue the 
struggle for human dignity which makes 
peace worth achieving. 

With best wishes, 

Sincerely, 
BENJAMIN A. GILMAN, 
Member of Congress 


SOVIET JEWISH PRISONERS OF CONSCIENCE 

Iosif Begun—Born: July 9, 1932. From: 
Moscow. Occupation: Radio Engineer. Mari- 
tal Status: Married. Arrested: May 17, 1978. 
Charges: Passport violations. Sentence: 3 
years internal exile. Address: Post Index 
686326, Magandanskaya Oblast, Susumanksi 
Rayon, Burkandya. 

Yuri Federov—Born: June 14, 1943. From: 
Moscow. Occupation: Student/worker. Mari- 
tal Status: Married. Arrested: June 1970. 
Charges: Treason, anti-Soviet propaganda 
and organization, stealing state property. 
Sentence: 15 years-strict regime. Address: 
POB 5110/1 Zh/Kh 385/1, Moscow, RSFSR, 
USSR. 

Dr. Seymon Gluzman—Born: February, 
1946. From: Kiev. Occupation: Psychiatrist. 
Marital Status: Single. Arrested: May 11, 
1972. Charges: Anti-Soviet agitation and 
propaganda. Sentence: 7 years-strict regime. 
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Address: POB 5110/1 VS 389/37, Moscow, 
RSFSR, USSR. 

Boris Kalendrov—Born: July 17, 1957. 
From: Leningrad. Occupation: Student. 
Marital Status: Single. Arrested: March 16, 
1979. Charges: Draft evasion (still under 
appeal). 

Iosif Mendelevich—Born: August 3, 1947. 
From: Riga. Occupation: Student/engineer. 
Marital Status: Single. Arrested: June, 1970. 
Charges: Treason, misappropriation of state 
and public property, anti-Soviet organiza- 
tional activity. Sentence: 12 years-strict 
regime. Address: Tatrskaya ASSR, 422950 
Cristopol, P/YA UE 148/ST4. 

Aleksei Murzhenko—Born: November 3, 
1942. From: Kiev. Occupation: Student/ 
worker. Marital Status: Married. Charges: 
Anti-Soviet propaganda and organization, 
treason, misappropriation of state and pub- 
lic property. Sentence: 14 years-strict 
regime. Address: POB 6110/1 Zh/Kh 385/1, 
Moscow, RSFSR, USSR. 

Mark Nashpitz—Born: March 27, 1948. 
From: Moscow. Occupation: Dentist. Marital 
Status: Single. Arrested: February 24, 1975. 
Charges: Active partaking in group activi- 
ties that are disturbing public order. Sen- 
tence: 5 years-internal exile. Address: Selo 
Tupik, Olekminsky Rayon, Chitinskaya 
Oblast, RSFSR, USSR. 

Ida Nudel—Born: April 27, 1931. From: 
Moscow. Occupation: Economist. Marital 
Status: Single. Arrested: June 1978. Charge: 
Malicious hooliganism. Sentence: 4 years- 
internal exile. Address: Tomskaya Oblast, 
636300, Celo Krivosheino, DO Vostrebonvan- 
iya, USSR. 

Mikail Roiz—Born: 1948. From: Kishniev. 
Occupation: Radio-engineer. Marital Status: 
Single. Arrested: August 1978. Charges: Eva- 
sion of Army Service. Sentence: 2 years im- 
prisonment. 

Isaak Shkolnik—Born: July 24, 1936. 
From: Vinnitsa. Occupation: Mechanic. 
Marital Status: Married. Arrested: July 5, 
1972. Charges: Treason. Sentence: 7 years. 
Address: POB 5110/1 VS 398/35, Moscow, 
RSFSR, USSR. 

Simon Shnirman—Born: November 8, 
1957. From: Kerch. Occupation: Student/ 
chemical technician. Marital Status: Single. 
Arrested: May 31, 1978. Charges: Evasion of 
Army Service. Sentence: 214 years. Address: 
UCHR YU. Z. 17/7, Salo Starosburavaka, 
Golospristansky Rayon, Khersonskaya Ob- 
last, UKRSSR, USSR. 

Vladimir Slepak—Born: October 29, 1927. 
From: Moscow. Occupation: Radio engineer. 
Marital Status: Married. Arrested: June 1, 
1978. Charges: Malicious hooliganism. Sen- 
tence: 5 years-internal exile. Address: Chit- 
inskaya Oblast, Aginsky Rayon, Selo Tsogto 
Khaingil, (Poste Restante), USSR. 

Boris Tsitlionok—Born: June 26, 1944. 
From: Moscow. Occupation: Locksmith/ 
plumber. Marital Status: Single. Arrested: 
February 24, 1975. Charge: Active partaking 
in group activities that are disturbing to 
public order. Sentence: 5 years-internal exile. 
Address: ul. Bograda 10, Krasnoyarsky 
Drai, Eniseisk, RSFSR, USSR. 

Aleksandr Vilik—Born: 1956. From: Bol- 
grad, Ukraine. Occupation: Student. Marital 
Status: Single. Arrested: February 13, 1979. 
Charges: Draft evasion. Sentence 1% years. 

Elias Zaks—Born: Tashkent. Arrested: 
April, 1979. Not tried as of yet. Details lack- 
ing. 

Amner Zavurov—Born: December 26, 1950. 
From: Shakrizyab. Occupation: Radio tech- 
nologist. Marital Status: Married. Arrested: 
December 23, 1976. Sentence: 3 years. Ad- 
dress: Novol Camp 176429, Bukarskaya Ob- 
last, Uzbek SSR, USSR. 


I would also like to point out that al- 
though both letters are dated less than 
1 month ago, we have since then found 
out that Mr. Shcharansky’s health has 
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deteriorated even further, and the re- 
fusal of the Soviets to administer prop- 
er medical attention has added yet an- 
other gray shade to the ugly colors of 
their human rights record. The Wash- 
ington Post on June 11, 1979, reported 
the following: 

SCHARANSKY, IN A SOVIET PRISON, REPORTED 

AILING 


(By Keith Richburg) 


The health of Soviet dissident Anatoly 
Scharansky is deteriorating rapidly, accord- 
ing to a letter said to have been sent out of 
the Soviet Union’s Chistobol prison by a 
fellow inmate. 

Scharansky's health problems have long 
been known, but the latest message—re- 
ceived in Israel Friday and relayed to his 
wife, Avital, in New York—indicates that 
the 31-year-old prisoner’s condition is wors- 
ening, that he is losing weight rapidly, and 
that he is not getting medical attention. 

Scharansky “suffers from strong head- 
aches," the message said, according to the 
translation provided by his wife. “He has 
constant shivering fever, and he is losing 
weight drastically. There is definitely some 
dangerous process taking place, maybe in the 
brain,” according to the translated message. 

The identity of the Chistobol inmate who 
wrote the letter is being protected for fear of 
Soviet reprisal, Mrs. Scharansky said. Polit- 
ical prisoners are not allowed to. discuss 
health matters in their allotted monthly 
letters out of the prison, and Mrs. Scharan- 
sky said the news of her husband’s health 
was written in code. 

A Scharansky letter to his mother, re- 
celved May 10, indicated that he was losing 
his sight and suffering the same kind of 
severe headaches described in the more re- 
cent message. “When I read or write, my eyes 
and then my head begin to hurt,” Scharan- 
sky wrote then. 

The latest news of Scharansky's health was 
received as his wife was en route to Wash- 
ington to attend the annual policy confer- 
ence on Soviet Jewry, a three-day gathering 
that began yesterday. On Thursday, Presi- 
dent Carter leaves for Vienna and a summit 
conference with Soviet President Leonid I. 
Brezhnev, highlighted by their signing of the 
pk Strategic arms limitation treaty (SALT 
I.) 

Scharansky, a computer technician, be- 
came a cause celebre in the West when he 
was first refused an emigration visa and then 
arrested for treason in March 1977, accused 
of working for the CIA. President Carter 
eraasi intervened on Scharansky’s be- 

alf. 

Scharansky was convicted in July 1978 and 
sentenced to 13 years in the Chistobol pris- 
on at Tataria, east of Moscow. The timing 
of the trial, conducted while Secretary of 
State Cyrus R. Vance was meeting in Geneya 
with Soviet Foreign Minister Andrei Gro- 
myko to discuss SALT II, was interpreted 
then as a rebuke to Carter's human rights 
policies, 

Mrs. Scharansky, in Washington yester- 
day, said she had no plans to meet with 
Carter to ask him to intervene again on her 
husband’s behalf when he meets with Brezh- 
nev. She said she was somewhat encouraged, 
however, by what western analysts interpret 
as a Kremlin move to better relations with 
the United States, as evidenced in the re- 
lease of five Soviet dissidents in a prisoner 
exchange last month. 

The national conference on Soviet Jewry 
was scheduled for this week before the Car- 
ter-Brezhnev summit was Planned. Mrs. 
Scharansky, who has been in this country 
for about three weeks, has traveled widely 
in the west since her husband’s arrest to 
seek support on his behalf, 
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This persistently cruel policy should 
not go unchallenged. Whether they are 
Jews, Christians, Moslems, or of other 
faiths, those people being persecuted are 
not making unreasonable demands. They 
seek only to exercise their fundamental 
human rights guaranteed them under 
a number of international documents to 
which the Soviet Union is committed, 
including the Universal Declaration of 
Human Rights and the Helsinki Final 
Act. The West must be relentless in 
pressing the Soviet Government to 
honor these pledges guaranteeing the 
human right to freedom of religion and 
belief. 

Yet this worldwide struggle of free 
people against the vicious suppression of 
opinion and desire to emigrate is going to 
be a protracted one, which will require a 
high degree of persistence and diplo- 
macy. As we all know, the Communist 
world is not monolithic, but as we see the 
actual number of free nations diminish 
under the authoritarian regimes coming 
into being around the world, we must rec- 
ognize the challenge. The price of free- 
dom is high. Nevertheless, many people 
are willing to take the necessary steps to 
obtain the early freedom of many dissi- 
dents. It is now the obligation of the 
U.S. Congress to shoulder its responsi- 
bility in terms of legislation assisting the 
dissidents who have been victimized by 
these suppressive regimes. 

This matter is of absolute and crucial 
importance, The balance of power 
between the United States and the 
Soviet Union is a very delicate one. Any 
item of contention between these two 
global powers merits considerable atten- 
tion, as world peace may ultimately 
pivot on it and, penultimately, depend 
upon it. I close with the oft quoted words 
of Alexis Tocqueville written in 1835: 

There are at present, two great nations 
in the world which started from different 
points, but tend toward the same end. I 
allude to the Russians and the Americans— 
all other nations seemed to have nearly 
reached their limits, and they have only to 
maintain their power; but these are still in 
the act of growth. All others have stopped 
or continue to advance with extreme diffi- 
culty; these alone are proceeding with ease 
and celerity along a path to which no limit 
can be perceived. The American struggles 
against obstacles that nature opposes to 
him; the adversaries of the Russians are 
men, The former combats the wilderness and 
Savage life; the latter civilization with all 
its arms. The conquests of the Americans 
are, therefore, gained by the plowshare; 
those of the Russian, by the sword. The 
Anglo-American relies upon interest to 
accomplish his ends and give free scope to 
the unguided strength and common sense 
of the people; the Russian centers all 
authority of society in a single arm. The 
principle instrument of the former is free- 
dom, of the latter, servitude. Their starting 
point is different, and their courses are not 
the same; yet, each seems marked out by 
the will of heaven to sway the destinies of 
half the globe. 


I urge my colleagues to take this pre- 
cious opportunity to rekindle the flame 
of hope for a better future soon to come 
for Anatoly Shcharansky and for all 
other ostracized dissidents and their 
relatives around the globe. May this 
endeavor never fall short of success. 
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CRIME SUBCOMMITTEE CANCELS 
HEARING ON PARENTAL KID- 
NAPING 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 
@ Mr. CONYERS. Mr. Speaker, the Sub- 
committee on Crime, which I chair, has 
found it necessary to cancel its sched- 
uled June 27 hearing on H.R. 1290, the 
Kidnaping Prevention Act of 1979, and 
related bills. As soon as a new date for 
this hearing has been established, it will 
be announced accordingly.e 


THE COMMEMORATION OF THE 
BATTLE OF KOSOVO 


The SPEAKER pro tempore. Under 2 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, June 
28 marks the commemoration of the 
Battle of Kosovo when almost six cen- 
turies ago the courageous Serbs fought 
against the Turkish invasion of their 
homeland. 

Serbia was one of the first Christian 
nations brought under Moslem influence 
when Turkey began its centuries-long ex- 
pansion into Europe. The Battle of Ko- 
sovo on June 28, 1389, marked the begin- 
ning of the 500-year struggle to keep the 
Serbian national spirit alive, despite 
Serbia’s position as a battleground for 
the Turkish, Austrian, and Russian em- 
pires. Turkish attacks on that day proved 
to be too strong for the Serbian forces, 
and the Serbian kingdom collapsed, but 
to this day the Serbians remain unde- 
terred in their hopes for restoring their 
political freedom. 

The Serbs, Slavs, Croats, and other 
ethnic groups united to form the nation 
of Yugoslavia at the end of World War I 
selecting Serbia’s former capital city, 
Belgrade, as their new capital city. The 
observance of the Battle of Kosovo’s an- 
niversary was Officially abolished in 1945 
when Communist power was established. 
The fact that this historic date con- 
tinues to be observed signifies the 
strength and courage of a people dedi- 
cated to the preservation of their culture, 
their sense of community, and their na- 
tional aspirations. 

Throughout the centuries, national 
song and folklore have memorialized the 
Battle of Kosovo, honoring all the Serbs 
who perished in the bloody battle, includ- 
ing Czar Lazar I and most of Serbia’s 
aristocracy. The words reflect the un- 
diminished national spirit and the valor 
of the Serbs, as the following selection il- 
lustrates: 

A glory that shall not grow old; 
There remaineth to Serbia a story, 
A tale to be chanted and told! 
They are gone to their graves grim and 


gory. 

The beautiful, brave, and bold; 

But out of the darkness and desolation, 
Of the mourning heart of a widowed nation, 

Their memory waketh an exultation! 
Yea, so long as a babe shall be born, 

Or there resteth a man in the land— 
So long as a blade of corn 
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Shall be reapt by a human hand— 
So long as the grass shall grow 
On the mighty plain of Kosovo— 
So long, so long, even so, 
Shall the glory of those remain 
Who this day in battle were slain. 
—(Translated by Owen Meredith in 1877.) 


Mr. Speaker, I extend my greetings to 
Americans of Serbian descent in the 11th 
Congressional District, which I am hon- 
ored to represent, and across the Nation, 
who are commemorating the Battle of 
Kosovo. We who enjoy the blessings of 
liberty must remember the sacrifices 
others have made on the altar of free- 
dom and continue to do all that we can 
to support the aspirations of a people 
dedicated to the principles of individual 
liberty and national self-determination.e 


STILL NO ARREST IN MURDER OF 
FEDERAL DISTRICT JUDGE JOHN 
W. WOOD OR ATTEMPTED MUR- 
DER OF ASSISTANT US. DIS- 
TRICT ATTORNEY JAMES W. 
KERR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I rise to 
remind the House that no arrests have 
been made whatsoever either in the as- 
sassination and the murder of Federal 
District Judge John W. Wood or the at- 
tempted murder of the assistant Federal 
district attorney, James W. Kerr, this 
last having occurred last November. 

I have tried to set forth the context in 
which these two unprecedented crimes 
have been committed. But last week, on 
Friday, the New York Times had an ex- 
tensive article which I consider to be a 
very comprehensive background article 
on some aspects that would give us some 
understanding of the crime committed 
when Judge Wood was murdered. Even 
though it does not touch on this other 
aspect that I have mentioned particu- 
larly last week that has to do with the 
yet puzzling and unsolved death of 
Sante Bario, who was the former agent in 
charge of the Mexico office of the Drug 
Enforcement Administration, and who 
was being held incarcerated in San An- 
tonio, charged with possible bribery, 
when he was given a peanut butter and 
jelly sandwich and choked up and went 
into a coma and lingered for several 
months and, finally, died last month. 


At this point I include in the RECORD 
for my colleagues this very well-done ar- 
ticle from the New York Times: 


Et Paso Is CALLED A MAJOR New Hus or DRUG 
TRAFFIC 
(By John M. Crewdson) 

Las VEGAS, Nev., June 8.—From the oil- 
stained driveway in San Antonio where Fed- 
eral District Judge John H. Wood Jr. fell last 
week, mortally wounded, the trail leads in 
many directions—to the sunny back streets 
of El Paso and Juarez, Mexico; to the Flor- 
ida Everglades and the jungles of northern 
Colombia; to Boston and even to the gam- 
bling palaces of this Nevada city. And at the 
hub of it all is narcotics. 

Federal prosecutors say it is no accident 
that the first Federal judge murdered in 
more than a century died in the midst of a 
fierce Government battle against the growing 
drug trade in the Southwest. 
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Over the past three or four years El Paso 
has come to rival Miami, New York and Los 
Angeles as a port of entry for drugs, not only 
Mexican marijuana but also Colombian co- 
caine, which enters Mexico along the sparsely 
populated Yucatan Peninsula and moves 
overland. 

Many of the rapidly growing number of 
narcotics cases brought by the Government 
in this part of the country were tried in 
Judge Wood's courtroom, and Jamie C. Boyd, 
the United States Attorney for the Western 
District of Texas, said last week that he be- 
lieved the judge’s murder was “drug orient- 
ed.” 

“People in the drug business have a very 
large economic interest; they have been 
threatened and they are upset,” the prose- 
cutor asserted before another Federal judge 
placed a gag order on the Justice Depart- 
ment. 

An interagency task furce and a special 
grand jury were recently set up in El Paso 
to investigate not just narcotics trafficking 
but also the racketeering, gambling, prosti- 
tution and extortion that the Government 
says the traffic is breeding across six states. 

Mr. Boyd has moved from San Antonio to 
El Paso for what he predicts will be a long, 
hot summer for the targets of his investiga- 
tion, and for some weeks now a parade of 
grand jury witnesses has been passing up and 
down the steps of the ancient Federal court- 
house there. 

O. Leon Dobbs, the special agent in charge 
of the El Paso office of the Federal Bureau 
of Investigation, warned in a speech to the 
Kiwanis Club that some of the community's 
most upright citizens, including ‘doctors, 
lawyers and businessmen,” were providing 
seed money for narcotics smugglers. 

Many of those “good, solid citizens,” Mr. 
Dobbs went on, were attracted to the busi- 
ness by the rate of return, as high as 25 
percent a week, but others were victims of 
extortion through prostitution. 

And there have been broad hints from the 
Government recently that some old-line or- 
ganized-crime figures are beginning to view 
El Paso and the border as the new land of 
opportunity. 

There have been a number of narcotics 
indictments so far, and several convictions, 
and more charges are expected to be filed 
this summer. Even so, one Government 
lawyer conceded, “I don’t think we've gotten 
near the top yet,” partly because nar- 
cotics traffic in the Southwest is highly 
decentralized. 

Control of the drug traffic rests for the 
moment with families headed by what an- 
other official described as a half-dozen “local 
crime boses,” one of whom is said to have 
been Lee Chagra, a 42-year-old El Paso law- 
yer who was murdered in his office last 
December. 

Mr. Chagra and his two brothers, who 
came from a family of Lebanese merchants, 
rose from an unremarkable middle-class up- 
bringing to join the ranks of El Paso’s 
wealthiest citizens. 

“The Chagras are some of the main 
threads in the smuggling fabric,” one well- 
placed narcotics official said the other day. 


ENEMY OF TRAFFICKERS 


Judge Wood was a merciless enemy of 
drug traffickers. He assessed the maximum 
legal penalty in 72 of his 90 narcotics cases 
that ended in convictions, and the dozens of 
F.B.I. agents assigned to track down his 
killer are talking to every former defendant 
they can find, among them members of an 
outlawed Texas motorcycle gang called the 
Bandidos. 

On the morning Judge Wood died, two 
F.B.I. agents stopped off at the plush El Paso 
law offices of Joseph Chagra, Lee’s younger 
brother. 

Lee Chagra had defended numerous nar- 
cotics suspects in Judge Wood's court. In 
one of the cases, the first narcotics case ever 
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heard by the judge in El Paso, Rick de la 
Torre, a banker and Mr. Chagra’s brother- 
in-law, was convicted on a charge of import- 
ing marijuana and was acquitted of 
smuggling cocaine. 

Joseph Chagra told the Federal investi- 
gators he knew nothing about the judge's 
murder and, in fact, says it is the worst 
thing that could have happened for his 
brother Jamiel, 32, known as Jimmy. 

Jimmy Chagra recently moved to Las 
Vegas, where he has set himself up as a 
professional gambler. But he faces charges 
in Texas of acting as an “organizer” of nar- 
cotics traffic in Colombia, Mexico, Florida 
and Texas and specifically of conspiring to 
import some 80,000 pounds of marijuana 
and nearly 20 pounds of cocaine, worth 
millions. 

In a superseding indictment issued last 
month, the Government accused Jimmy 
Chagra of operating a “continuing criminal 
enterprise,” the most serious narcotics 
charge possible. If found guilty, he could be 
sentenced to life in prison. 

Mr. Chagra was arraigned in El Paso last 
week on the more serious charge. His lawyer, 
Oscar B. Goodman of Las Vegas, who has 
represented such high ranking organized 
crime figures as Meyer Lansky and Anthony 
Spllotro, railed then against what he called 
“unfortunate” suggestions that his client 
might somehow have been involved in Judge 
Wood's murder. Jimmy Chagra, Mr. Good- 
man told the court, was “innocent and 
conscience-free.” 

Mr. Chagra’s trial was originally scheduled 
to begin on the day Judge Wood died, but his 
death, Joseph Chagra said the other day, “is 
the worst thing that ever could have hap- 
pened to us.” That remark, too, was made be- 
fore the issuance of the gag order, which ap- 
plies to the Chagras as well as the Justice 
Department. 

The Chagras say they are convinced that 
Judge Wood had a “personal bias” against 
them. They are still smarting from the 
judge's disclosure in open court two years ago 
that Lee Chagra had been under grand jury 
investigation since 1973. And they have ac- 
cused the Justice Department of arranging 
to have Jimmy Chagra tried by Judge Wood 
by filing charges in Midland, Tex., where 
Judge Wood had sole jurisdiction, although 
no criminal acts listed in the indictment are 
alleged to have occurred there. 


SOUGHT JUDGE'S REMOVAL 


In March the Chagras asked Judge Wood 
to remove himself from the case, citing an 
“extraprofessional relationship” between the 
judge and James Kerr, the Federal prosecutor 
who had been assigned to try the case and 
who had frequently faced Lee and Joseph 
Chagra in Judge Wood’s courtroom. 

Mr. Goodman said at a court hearing that 
he had information that Judge Wood had 
written a letter to another judge asserting 
that the Chagras were “responsible” for an 
unsuccessful murder attempt on Mr. Kerr the 
previous November. No one was ever charged 
with that crime. 

Mr. Goodman also said that the judge and 
Mr. Kerr had traveled and dined together "on 
numerous occasions.” 

Judge Wood denied writing such a letter or 
engaging in any impropriety, and he refused 
to remove himself from the case. His decision 
was upheld by the United States Court of Ap- 
peals for the Fifth Circuit, but the Govern- 
ment withdrew Mr. Kerr as its principal 
prosecutor. 

The Chagras contend that the murder of 
Judge Wood can only hurt their case and say 
they fear a frame-up: that anyone charged 
with the judge’s murder will say it was done 
at their behest. 

DECLARED NEARLY $2 MILLION 


Jimmy Chagra looks and acts the part of & 
successful gambler—he once bet $100,000 on 
a single hand of black jack and won, and he 
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lived in a plush complimentary suite at the 
Caesars Palace Hotel here last year while his 
palatial home was built. He declared nearly 
$2 million in gambling income last year. 

The Government is preparing to argue, 
however, that his “winnings” are really nar- 
cotics profits laundered through Las Vegas’ 
gambling tables. 

Mr. Chagra says he hit a remarkable “hot 
streak” toward the end of last year, winning 
$50,000 or more a night. 

But sources familiar with the Govern- 
ment’s investigation say that Caesars Palace 
records showed he owed the hotel some $1.8 
million in January of this year. 

The Chagra family sees the charges against 
Jimmy Chagra as merely the most recent 
manifestation of a Government vendetta 
that began 10 years ago, when the Justice 
Department first began trying to prove that 
Lee Chagra was a major controller of nar- 
cotics traffic. 

The Chagras contend that Lee’s victories 
in the courtroom—among them, an acquittal 
for 10 defendants in the largest marijuana- 
smuggling case ever brought in Oklahoma— 
the high fees he won, and the way he spent 
them angered Government lawyers like Mr. 
Kerr. 

LEGEND BUILDING UP 


While he was alive, F. Lee Chagra, as he 
became known, cut a figure slightly larger 
than life, but in death he is on the way to 
becoming a minor legend. 

He began his career by defending the poor 
of the El Paso barrio, often for no fee, and 
such outcasts as the Bandidos. 

To hear his friends tell it, his natural con- 
cern for society’s victims led him eventually 
to the defense of those accused—unjustly, 
he always argued—of trafficking in narcotics. 
The narcotics cases in turn led him to 
money, they say, more money than he had 
dreamed of, enough to finance both his love 
of gambling and his taste for cocaine, traces 
of which were in his bloodstream when he 
died. 

The Government believed, but could never 
prove, that much of Lee Chagra’s money 
came from the narcotics trade and was dis- 
guised as legal fees and gambling winnings. 
Of his law firm's declared income of $448,- 
000 in 1973, $121,000 was attributed to 
gambling. Mr. Chagra was indicted on nar- 
cotics charges in Tennessee that year, but 
the Government did not press the case. 

His family charges that it was the Gov- 
ernment’s anger and frustration over its con- 
tinuing inability to jail Lee Chagra that led, 
last February, to the indictment of Jimmy 
Chagra. 

What angers the Chagras most of all, how- 
ever, is their conviction that at least some of 
the charges brought against Jimmy were 
based on material taken by the police from 
Lee’s office after his murder. 

The El Paso police were first to arrive at 
the downtown office where Lee Chagra lay 
dead with a .22-caliber bullet in his side, but 
agents of the Internal Revenue Service and 
the Federal Drug Enforcement Administra- 
tion quickly followed. 

The El Paso police have acknowledged that, 
despite having no search warrant and de- 
spite knowing that the files were protected 
by the attorney-client privilege, they shared 
the information they gleaned with interested 
Federal agencies. 

There have been a spate of arrests since 
then, and some investigators admit that the 
captured files have been useful in putting 
together new cases. 

In February, Woodrow Bean, a state judge 
in El Paso, ruled that the police search had 
been illegal. An El Paso newspaper later re- 
ported that members of the Chagra family 
have contributed $4,700 to the jJudge’s last 
re-election campaign. Judge Bean says the 
family’s contributions totaled only $820. 


The Chagra family, angered at what I 
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considered official indifference in the search 
for Lee Chagra’s killer, prevailed upon Roose- 
velt Grier, the former Los Angeles Rams 
football star and a friend of Lee, to inter- 
cede with Senator Edward M. Kennedy, 
Democrat of Massachusetts. Mr. Grier, wha 
has been close to the Kennedy family for 
years, did relay an appeal, a spokesman for 
the Senator confirmed, adding that Mr. Ken- 
nedy never took any action. 


THREE CHARGED IN KILLING 


Three men were eventually charged with 
Lee Chagra’s murder, the motive which was 
said to be the theft of $400,000 in cash that 
he kept in his office. Two of the three were 
soldiers stationed at nearby Fort Bliss, and 
the third, Louis F. Asper, 55, who was ar- 
rested here in Las Vegas, is a relative of the 
Chagra family. Mr. Asper is to go on trial 
soon; the other two pleaded guilty. 

The investigations in the Lee Chagra and 
Jimmy Chagra cases have turned up what 
Government officials say is the “relatively 
new” presence along the border of figures 
alleged to have ties with organized crime. 

In an 1l-page memorandum filed in court 
by the Government last March, prosecu- 
tors disclosed that the grand jury in El 
Paso had been inquiring into “the rela- 
tionship” between Lee Chagra, Anthony 
Spilotro, the reputed Mafia chief from Chi- 
cago with ties to Las Vegas, and Ten Binion, 
the son of the owner of the Horseshoe Casino 
here, which has lately become Jimmy 
Chagras’ favorite haunt, 

Moreover, one of the men who appeared 
in El Paso in the days after Lee Chagra’s 
murder has been identified as Salvatore Mi- 
chael Caruana of Boston, who the F.B.I. has 
said in court is a narcotics trafficker and a 
lieutenant in the family of Raymond Pa- 
triarca, the reputed crime leader in New 
England. 

MOTIVE FOR COMING 

Mr. Caruana reportedly told the bureau 
that he had flown to El Paso at the request 
of the Chagra family to aid in the search 
for Lee Chagra’s killer, but the Chagras have 
said that Mr. Caruana came on his own, out 
of friendship for Lee. 

There have also been reports that Joseph 
Bonanno, the head of a New York organized 
crime family who has been living in Arizona 
for some years, has become the chief of a 
rapidly expanding organized crime network 
in the Southwest that specializes in nar- 
cotics. Mr. Bonnano has previously dismissed 
such suggestions as “incredible,” 

Federal investigators, who say they are 
“a hairsbreadth away,” have not yet linked 
high figures in organized crime to their ex- 
panding inquiry. But Mr. Dobbs recently 
compared El Paso to Newark a quarter of 
a century ago. 

“I’m sure,” he said, “that national or- 
ganized crime has already been observing 
El Paso as a future area of their business 
targets.” 


BILLION-DOLLAR DESALTING 
PLANT STILL PENDING 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. Brown) 
is recognized for 5 minutes. 
® Mr. BROWN of California. Mr. Speak- 
er, today the Washington Post published 
a major story on the proposed desalting 
plant at Yuma, Ariz. This billion- 
dollar, first-of-a-kind desalting plant is 
being proposed in order to clean up the 
highly saline return flows from the Wel- 
ton-Mohawk Irrigation District. This 
desalting plant is planned to be 100 
times larger than any similar desalting 
plant in the world, at a total construc- 
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tion, operation, and maintenance cost of 
at least $1 billion, and possibly as much 
as $2 or $3 billion. All this to keep fewer 
than 150 farms and less than 65,000 
acres in production in “business as 
usual.” 

Mr. Speaker, this matter is of impor- 
tance to this body for a number of rea- 
sons, not least of which is the fact that 
the authorizing legislation, H.R. 2609, 
is pending on the House Calendar. The 
pending authorization increases for the 
Colorado River Basin Salinity Control 
Act are only a tip of the iceberg of what 
the total costs this single desalting plan 
will be, and are only the beginning 
of the astronomical costs of the desalt- 
ing plant strategy for the Colorado Riv- 
er. The Congress should be fully aware 
of this broader question for the future 
of the Colorado River, and consider not 
only what this one desalting plant will 
cost, but also what the next desalting 
plants will cost. 

Mr. Speaker, my position on this pro- 
posal has been clear, and is quite sim- 
ple. We should consider all practical al- 
ternatives to building costly and en- 
ergy inefficient desalting plants. A num- 
ber of technically practical, but insti- 
tutionally resisted alternatives exist. 
As long as the Congress does not question 
the costs, and selects the alternative 
most attractive to the beneficiaries of 
Federal subsidies, the desalting plant 
option will come out on top. Once the 
Congress begins to question costs, and 
requires the least expensive alternative, 
the other options will receive acceptance. 


The Washington Post story, which I 
will insert in the Recorp at the conclu- 
sion of these remarks, helps explain 
many of these issues. The General Ac- 
counting Office report, “Colorado River 
Basin Water Problems: How to Reduce 
Their Impact” (CED-79-11, May 4, 
1979) is another excellent source for 
understanding the importance of this 
issue. 

One aspect of the Washington Post 
story concerns me, however, and that is 
the over personalization of some of the 
participants in this debate. When I began 
seeking answers to the reservations I 
had about this project last year, I wrote 
to a number of Federal agencies seeking 
their views. Among the answers I re- 
ceived were those from the Department 
of Interior, the Department of State, 
the Department of Agriculture, and the 
Environmental Protection Agency. Some 
of these responses only generated more 
questions, such as the Department of 
Interior’s statement that: 

A cost-benefit analysis has never been 
applied to this program, nor do we believe 
it should be. * * * We do not believe that 
cost-benefit analyses have any basis in the 
justification of this project. 


This statement was made in spite of 
the original authorizing legislation which 
states, 

The Secretary is authorized to provide for 
modifications of the projects authorized by 
this title * * * at the lowest overall cost to 
the United States. 


In those letters, Doug Castle of the 
Environmental Protection Agency ex- 
pressed “environmental reservations” 
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regarding the Yuma Desalting Plant, 
and added: 

Our major concern was, and continues to 
be, that a desalting plant should not be 
viewed as a panacea for salinity problems in 
the Colorado River. EPA supports a basin- 
wide approach to solving these complex 
and controversial problems. * * * 


The EPA letter went on to state that: 

The Technical Field Committee on Irri- 
gation Efficiency for the Welton-Mohawk 
Irrigation and Drainage District is seeking, 
with the cooperation of other interested 
parties, to minimize the size and cost of the 
Title I desalting plant by reducing the vol- 
ume and salt load of irrigation return flows 
to the plant. EPA is an active participant in 
this effort. 


Perhaps the most interesting letter I 
received was from the Secretary of Agri- 
culture, our former colleague, Bob Berg- 
land. In response to my question, Secre- 
tary Bergland stated, 


As to whether the desalting plant is 
necessary to achieve the objectives of the 
Act is a diffiuclt question. This Department 
feels there may be viable alternatives which 
have not been fully explored. For example, 
the onfarm program in the Welton-Mohawk 
has been more successful than originally 
anticipated by those outside the Depart- 
ment. Quite possible, this program should 
be reevaluated to see if an increased con- 
tribution from irrigation water manage- 
ment can at least reduce the size of the 
proposed desalting plant. 


Mr. Speaker, I think it is reasonable 
for this body to ask for serious study of 
the Yuma Desalting Plant before we 
commit the taypayers of this country to 
more than a $1 billion of limited finan- 
cial resources. 


The article follows: 
[From the Washington Post, June 25, 1979] 


THE DESERT BLOOMS, Bur AT AN EVER 
HIGHER PRICE 


(By Bill Curry) 

WELLTON, Ar1z.—It is harvest time in the 
desert. 

Now it is the sweet fruit of cantaloupe 
that is being brought in by the migrant 
workers, but at other times it is citrus, let- 
tuce, wheat, alfalfa, sorghum. Today, rows 
of cotton are broken by the glint of sunlight 
reflected off standing irrigation water. 

Blessed with rich soil and abundant water 
for irrigation, the people around Wellton 
produce, on average, a handsome $1,000 
worth of crops a year on each of 65,000 acres 
of farmland reclaimed from the surround- 
ing desert. 


But it is costing American taxpayers in- 
creasing sums to maintain that food and 
fiber production, to the benefit of the 1,000 
or so landowners here—the actual number 
of farmers is far fewer than that because 
of absentee owners, such as trusts, churches, 
banks, retirement funds and others who 
lease out their land. 


A growing number of critics say that a $1 
billion federal water project planned for the 
area could be avoided if those who do farm 
the land would change their agricultural 
ways. 

The project is a 96-million-gallon-a-day 
desalting plant designed five years ago to 
reduce the salt content of the Colorado 
River. The river had become so salty it was 
endangering irrigated crops downstream in 
Mexico, and after protests from the Mexican 
government the United States agreed to act. 

Now Congress is moving to increase fund- 
ing of the plant to offset millions of dollars 
in cost overruns caused by inundation, de- 
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sign changes and errors. At the same time, 
there is growing sentiment that the plant 
could be substantially reduced in size and 
cost—or even eliminated—if farmers here 
would use irrigation water more prudently 
or perhaps grow different crops. 

“We are convinced,” says Jan van Schilf- 
gaarde, director of the Agriculture Depart- 
ment’s salinity laboratory, "that the time 
has come to realize we can't continue to use 
huge capital and energy-intensive solutions 
where [irrigation] management and social 
solutions will work.” 

The General Accounting Office reported 
last month that Congress should “tempo- 
rarily defer funding for this plant until the 
Bureau of Reclamation reevaluates its feasi- 
bility as well as alternatives which might 
provide a more economical solution.” 

Yet the Senate recently voted to increase 
funds for the plant by $83 million, more than 
the facility was expected to cost in the first 
place ($62 million). Inflation has added $33 
million more, and, combined with other 
efforts to meet the commitment to Mexico, 
including a smaller test project now in oper- 
ation east of Yuma, the government now 
plans to spend $333.4 million, compared to a 
$155.5 million estimate in 1974. 

The Senate vote—one is expected soon in 
the House—refiected a basic decision by the 
Nixon administration and continued under 
President Carter: in the West, it is better to 
spend money than water. 

In the West, hard-won and jealously 
guarded water rights and federal water proj- 
ects are the wellspring of much of the re- 
gion’s growth, development and, therefore, 
money. And sentiment for the plant runs 
strong here, where water policies and farm- 
ing practices are highly and politically sen- 
sitive. 

So five years ago, federal officials rejected 
plans for the West to use less water—relative- 
ly small amounts—and therefore create fewer 
problems with Mexico. Instead, it was de- 
cided that all taxpayers would share the 
burden. 

Says C. L. Gould, manager of the Wellton- 
Mohawk irrigation district, “Divided among 
the taxpayers, it's only $2.50 to $3.50—even at 
$5 or $6 a family, there just isn’t the justifi- 
cation for making this amount of fuss. 

“The Federal Government took on an obli- 
gation [to Mexico] which was not theirs to 
take.” 

In 1944, the United States agreed to a 
treaty to assure Mexico that when the Colo- 
rado River crosses into the Mexicali Valley, 
there will be enough flow left to irrigate 1.5 
million acres with water one foot deep. For 
17 years, more than enough river water flowed 
to Mexico annually, but in 1961, when the 
United States began filling Lake Powell on 
the Utah-Arizona border, less water moved 
downstream, 

At the same time, Wellton-Mohawk began 
discharging salty, used irrigation water into 
the Colorado. The Mexican government pro- 
tested. 

In 1974, the United States agreed to re- 
duce the salt content, and the desalting plant 
was decided on. 

Van Schilfgaarde opposed it then, and he 
opposes it even more now. Crop yields, he 
said in an interview in his Riverside, Calif., 
office can be maintained on less water. For 
example, citrus trees once given 10 feet of 
water a year need only six feet at the most, 
he said. 

Farming technology and techniques are 
available now, he said, “that could essen- 
tially solve the problem—have the same ef- 
fect on the river as the plant.” 

His views have been taken up by Rep. 
George Brown (D-Calif.), who has waged a 
battle, a lonely one so far, and acknowl- 
edges he does “not relish getting into this 
issue because it is complicated, time-consum- 
ing and politically messy.” 

Brown estimates that operating costs over 
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the next 50 years will make the desaliniza- 
tion plant, to be built just west of Yuma, a 
$1 billion project benefiting roughly 150 
farmers. (Gould of the irrigation district 
questions that estimate.) 

Brown also says the plant will consume 
large amounts of electricity at a time of an 
energy shortage. Now more than four years 
behind schedule, the plant has been pushed 
forward without any idea until recently of 
where that electricity will come from. 

The legislation increasing the funding for 
the plant provides for it to get power from 
a federal coal-burning facility on a nearby 
Navajo Indian reservation. Congressional 
budget watchers say this means the United 
States will lose $1.8 million in revenue a 
year beause the power could have been sold 
to others. 

Van Schilfgaarde’s suggestions include the 
use of more modern irrigation equipment 
and sophisticated field plowing—for ex- 
ample, using laser beams to make a field 
absolutely level, thus reducing its need 
for water. Some fields in the Wellton-Mohawk 
district have been plowed using lasers, and 
as a result the same amount of irrigation 
water does three times the work as before. 

Alternatives offered by others include: 

Buying the 65,000 acres and telling farm- 
ers what to grow and how much water they 
can use. Ten thousand acres already have 
been bought by the government and taken 
out of production to reduce salty discharges. 

“Buying the water rights from farmers 
and then telling them how they can use 
the water.” 

Those prospects do not rest well in a 
region that professes its independent and 
ruggedly individualistic spirit. 

“People have been here for three genera- 
tions,” says Gould. “They came out to de- 
velop the West. They put their blood, sweat 
and tears into it.” 

Gould portrays his irrigation agency and 
the 5,000 inhabitants of the desert valley 
more as victims in the current dispute than 
as the source of a problem. “All of these peo- 
ple,” he says of farmers along the 1,400 miles 
of the Colorado River, “are contributing to 
the salt problem, but we're the ones at the 
bottom of the pool. 

“People say, ‘Look at all this money being 
spent for a handful of people’ and say it’s 
our obligation. It is not our obligation. The 
federal government assumed the obligation 
to accommodate its relations with Mexico.” 

Gould scoffs at van Schilfgaarde’s irriga- 
tion management ideas as unproved; van 
Schilfgaarde disagrees. Critics say the salt 
plant itself is a risk, because no desalting 
plant this big has ever been built. 

Even officials of the Interior Department's 
Bureau of Reclamation, which is responsible 
for the plant’s construction, acknowledge 
that the desalting facility is not the only 
possible solution. 

They say, though, that political problems 
make it the only practical one. “What may 
be economically attractive,” says Roy D. Gear 
of the bureau’s Boulder City, Nev., office, 
which is in charge of the project, “isn't al- 
ways politically viable.” 

Thus notions such as buying up land or 
having the seven states supplied by the 
Colorado River give up their legal allocations 
of water are politically doomed. No one sug- 
gests reneging on the agreement with Mex- 
ico, particularly as that nation continues to 
develop oil and gas. 

With the Colorado running strong now, 
the water is within the limits agreed to by 
the two nations. 

But it won’t last, as the 242,000-square- 
mile Colorado River basin continues to grow, 
taking water from the river and returning 
to it salts leeched from the ground. Thus the 
long-range question is whether the solution 
to the salt problem is more expensive con- 
struction projects or better use and manage- 
ment of the water up and down the river. 
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The current battle over the Yuma desalt- 
ing plant may not represent the end of a 
war, only the beginning.@ 


POPE VISITS POLAND 

The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
ma from Pennsylvania (Mr. Rirrer) is 
recognized for 10 minutes. 
@ Mr. RITTER. Mr. Speaker, at a time 
when the proposed SALT II Treaty is 
before the U.S. Senate for ratification, 
while international events in other parts 
of the world distract attention, Pope 
John Paul I’s recent visit to his beloved 
Polish homeland dramatizes for the en- 
tire world the emotional trauma suffered 
by the countries of East Europe bound 
under Soviet-style Marxism since the 
close of World War II. 

The outpouring of emotion for Pope 
John Paul II in Poland in 1979 is as 
impressive as the heroic Hungarian up- 
rising in 1956, and similar events earlier 
in East Germany and then in Czechoslo- 
vakia in 1968. The nations of Eastern 
Europe, despite years of Marxist-Leninist 
indoctrination, continue to struggle to 
turn to the West, to renew their ancient 
cultural and religious ties, and to throw 
off in every way possible the increasingly 
intolerable Communist yoke. 

The national expression of faith in the 
Catholic Church represents for all to see 
the Polish people’s unmistakable way of 
saying that 35 years of Communist rule 
have not taken, that Poland remains a 
daughter of the Western church, and is 
not an ally but the prisoner of the Soviet 
Union. 

The Pope’s appeals for religious revival 
in East Europe went beyond his native 
Poland to call for human rights for all 
the Slavic peoples of Eastern Europe. His 
call serves as a reminder to Western po- 
litical leaders everywhere who profess to 
believe in human rights that precious 
few such rights are tolerated in Marxist- 
Leninist dogma. 

The Pope’s courageous acts on his na- 
tive Polish soil underscore the funda- 
mental conflict over individual and re- 
ligious freedom existing so starkly 
throughout Eastern Europe. This noble 
act of spiritual leadership places us all 
in his debt for having shown us the ele- 
mental truth of the current political sit- 
uation in Eastern Europe. 

The thirst of the people of East Europe 
for freedom and renewed individual lib- 
erty clearly is undiminished. And as a 
Nation, we must never fail to work for 
their same rights to life, liberty, and the 
pursuit of happiness we have fought for 
and sworn to maintain. 

Despite the increased scope of activity 
and international events in other vital 
sectors of the world, our vigorous, 
talented, and freedom-seeking brothers 
and sisters of East European origins can- 
not forever be denied those same individ- 
ual liberties and spiritual rights we 
cherish at home.@ 


O 1520 
DEVASTATING BLOW TO RURAL 
AMERICA! 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Iowa (Mr. TAUKE) is recog- 
nized for 5 minutes. 

@Mr. TAUKE. Mr. Speaker, rural 
America has been dealt a devastating 
blow by President Carter. 

On the evening of June 21, 1979, the 
President repealed special rule No. 9, 
the Department of Energy regulation en- 
abling farmers and truckers hauling 
agricultural goods top priority in secur- 
ing diesel fuel. 

The regulation went into effect follow- 
ing a pledge by the President in Des 
Moines, Iowa, on May 4, that “rural 
America will not run dry.” 

It appears as if the President has re- 
neged on yet another promise. 

The impact of the administration’s 
action has already been felt by farmers 
and oil jobbers who have contacted my 
office complaining about their inability 
to obtain adequate supplies of diesel fuel 
because special rule 9 has been termi- 
nated. 

Farmers are in the process of applying 
fertilizer and chemicals to their crops to 
insure healthy produce this fall. Hay is 
also down and must now be baled. The 
use of diesel fuel does not end when the 
crops have been planted. 

The full impact of the administra- 
tion’s decision may not be felt until the 
fall harvest season when farmers may 
not be able to have enough fuel to get 
their crops out of the fields. 

The President is claiming that the lift- 
ing of special rule 9 will result in addi- 
tional supplies being transferred to the 
trucking industry. But this will not be 
the case. 

Department of Eenergy officials admit 
this will not happen. They have admitted 
that the move is “only symbolic to psy- 
chologically appease” the trucking in- 
dustry. 

The fact is this: Agriculture only con- 
sumes 5 percent of the total middle dis- 
tillates produced in the country every 
year. Failure to give priority allocations 
for this 5 percent of the total supply will 
not significantly increase the amount of 
diesel fuel available to truckers. 

It is unfortunate that the President 
takes actions which will have an adverse 
impact on our food-producing industries 
in order to achieve nothing more than 
symbolism. This is particularly true 
when the President could have pursued 
an alternative which would have bene- 
fited both truckers and food producers. 
The President should have ordered the 
Department of Energy to encourage oil 
companies to devote maximum refinery 
capacity to the refining of middle distil- 
lates. The abolishment of the special rule 
leaves the system for the allocation of 
middle distillates in the Middle West in a 
shambles. There is no longer any guid- 
ance or direction for the allocation of 
diesel fuel. 

Mr. Speaker, just hours before the 
President ordered special rule 9 be re- 
pealed I attempted to persuade him to 
allow the regulation to remain intact. 
Unfortunately, the President did not 
heed my plea on behalf of the Nation's 
farmers. The insensitivity of the current 
administration to the needs and prob- 
lems of the agricultural sector is clear. 

I ask unanimous consent that immedi- 
ately following my remarks, my letter 
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which was hand-delivered to the Presi- 
dent prior to his decision to repeal special 
rule No. 9 appear in the CONGRESSIONAL 
RECORD. 

CONGRESS OF THE UNITED STATES, 

June 21, 1979. 

The PRESIDENT, 
The White House, 
Washington, D.C. 


DEAR MR. PRESIDENT: It has come to my at- 
tention that you are considering suspending 
the Federal rule which guarantees priority al- 
locations of diesel fuel to farmers and truck- 
ers hauling perishable farm products. While 
I am fully cognizant of the pressures being 
exerted upon you and government in gen- 
eral as & result of the currrent fuel short- 
age, I respectfully urge you to dismiss the op- 
tion of suspending priority allocations to 
agriculture, My request is based on the fol- 
lowing observations: 

1. Removing the agricultural production 
priority allocation would not significantly 
contribute to the satisfaction of the needs 
of other diesel end-users nor would it make 
the middle distillate inventory goals more 
easily achievable. According to the USDA's 
energy office, agricultural production con- 
sumes only five percent of our nation’s middle 
distillate supply. A guaranteed allocation of 
five percent of all supplies has not caused 
the shortfalls felt by other diesel end-users. 
The pinch felt by the trucking, barge, min- 
ing, and railroad industries and prospectively, 
homeowners, is due to the fact that system- 
wide inventories are at least 15 percent be- 
low last year’s levels. Removing guarantees 
to five percent of the users will not solve the 
systemwide problem. A consistent DOE pro- 
gram to emphasize middle distillate produc- 
tion and the reasonable allocation of remain- 
ing supplies will alleviate that problem. 

2. The need for priority diesel fuel alloca- 
tions for agriculture remains great. While 
the planting season has been completed, the 
agriculture demand for fuel has not abated. 
Normal summer fieldwork, the approaching 
harvest, and the transport of agricultural 
products require sufficient diesel fuel sup- 
plies. Agricultural consumption of fuel does 
not stop after the planting season, and the 
government's guarantee of essential supplies 
for food production should likewise continue. 

3. Special Rule Nine has considerable value 
as a policy statement. The practical applica- 
tion of the rule guaranteeing supplies to ag- 
riculture has been, in large part, stymied by 
the reams of red-tape accompanying the rule. 
However, the Special Rule has been effective 
in giving refiners a clear indication of the 
priority allocations to be followed in the 
distribution of middle distillate. Most oil 
companies have responded to Special Rule 
Nine by establishing their own general allo- 
cation schemes. For the most part, these 
schemes have resulted in the delivery of ade- 
quate diesel fuel supplies for agricultural 
products. 

Therefore, a repeal of this Special Rule 
would be a signal to refiners to forget about 
the agricultural priority. Witn the coming of 
the fall grain harvest season, such a signal 
could be disastrous in the Midwest. 

4. Many oil companies have modified their 
distribution systems in order to comply with 
Special Rule Nine. Certification, load verifica- 
tion and delivery schedule systems have been 
established to meet the priority needs of 
agricultural production. An immediate repeal 
of the Special Rule would disrupt these in- 
tricately laid marketing plans. Further dis- 
order in the petroleum product system would 
adversely affect all diesel end-users. 

5. A repeal of Special Rule Nine would be 
premature. The Rule was implemented only 
a little over one month ago, And alterations 
in the Rule are not yet a month old. Surely 
the Special Rule should be allowed to operate 
until the July 31 expiration date. At that 
time a full review of the efficiency and mar- 
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ket impact of the regulation could be con- 
ducted. An informed decision regarding the 
fate of the rule could then me made. 

Mr. President, it has been correctly ob- 
served that nearly all diesel fuel users are 
priority users. Food, industry, transportation 
and the heating of residences are all depend- 
ent on adequate diesel fuel supplies. It is 
imperative that a national effort be under- 
taken to guarantee adequate supplies to these 
essential users. However, we should not lose 
sight of the fact that food remains the most 
basic of necessities and production and 
transportation of it should continue to oc- 
cupy a preeminent position on the list of 
national priorities. 

Thank you for your consideration of this 
important matter. 

Sincerely, 
Tom TAUKE, 
Member of Congress.@ 


ELEVATION OF REV. MSGR. BASIL 
SEREDOWYCH TO RANK OF 
MITRAT ARCH PRIEST OF STAM- 
FORD EPARCHY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Haney) is 
recognized for 5 minutes. 
@ Mr. HANLEY. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an important event which has 
transpired in the religious community 
of central New York, the elevation of the 
Reverend Monsignor Basil Seredowych 
to the rank of Mitrat arch priest of the 
Stamford Eparchy. 

The Reverend Monsignor Basil Sere- 
dowych was born on April 16, 1908, in 
Swydnycia, western Ukraine. He com- 
pleted his theological studies in 1932, 
and was ordained the same year to the 
priesthood by Bishop Josephat Kocylow- 
sky. From 1932 to 1944, he served in the 
capacity of assistant pastor and pastor 
in various parishes in western Ukraine. 


In 1944, with the invasion of the Soviet 
Army in western Ukraine, Msgr. Mitrat 
Basil Sededowych was given permission 
to leave his native land. From 1944 to 
1947, he served as pastor among Ukrain- 
ian Catholics in displaced person’s 
camps in Austria and Germany, From 
1947 to 1952, he served as pastor in 
Perth Amboy, N.J., and rector of the 
Immaculate Conception Cathedral in 
Philadelphia. In 1952, he became pastor 
of St. John the Baptist Ukrainian Cath- 
olic Church in Syracuse, N.Y. 


During his administration, the parish 
grew and prospered. Three major edi- 
fices were erected: The parish school, 
1953; the convent, 1963; and the rec- 
tory, 1967. In 1977, 40 acres of land were 
purchased for St. John’s Cemetery, as 
well as for the purpose of the future 
new Ukrainian Community Center. Also 
accomplished during this time period 
was the beautification on the interior of 
the church, with paintings done in the 
Byzantine-Ukrainian art style. 

In 1968, for his dedication and hard 
work for the Ukrainian Catholic Church, 
His Holiness Pope Paul VI raised him 
to the rank of Papal Chamberlaine, and, 
in 1979, Bishop Basil H. Losten has 
raised him to Mitrat arch priest of the 
Stamford Eparchy. Besides functioning 
as St. John’s pastor, Reverend Monsi- 
gnor Mitrat Basil is also dean of the 
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Syracuse Ukrainian Catholic Deanery 
and consultor of the Stamford Eparchy. 


Being well aware of the Reverend 
Monsignor Seredowych’s many contribu- 
tions and dedication to the Ukrainian 
Church and in many other areas of com- 
munity affairs, I know that my col- 
leagues share with me in congratulating 
Reverend Monsignor Mitrat Basil on the 
new honor that has been bestowed upon 
him. I am certain that he will bring 
to this new position the zeal and dedica- 
tion that has characterized all of his 
past endeavors.@ 


EXCERPT FROM RECORD OF APRIL 
27, 1953—A PERSPECTIVE ON SYN- 
THETIC FUELS 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
© Mr. PERKINS. Mr. Speaker, for some 
days past I have included in my remarks 
certain excerpts from the RECORD of de- 
bates in this House in April 1953—26 
years ago. 

At that time, some of us were attempt- 
ing to save from termination a synthetic 
fuels-from-coal program that was then 
in operation. But the Eisenhower admin- 
istration had other ideas. The powers 
that were at that time wanted us to put 
all of our eggs in one basket—an oil 
basket. And today, we see Americans 
standing in long lines to get a tankful of 
gasoline. 

So that the Members today may have 
the benefit of this perspective on the 
synthetic fuels program we are now at- 
tempting to create, I include this addi- 
tional excerpt from the Recorp of April 
27, 1953, at this point: 

EXCERPT 


Mr. Kirwan, Mr. Chairman I yield 5 min- 
utes to the gentleman from Illinois [Mr. 
Price}. 

Mr. Price. Mr. Chairman, I have been very 
much interested in this program which was 
created by Congress back in about 1944 to 
develop these demonstration plants, to de- 
velop new fields of use for the coal industry 
from the oil shale lands out on the western 
slope of the Rocky Mountains, particularly 
in Colorado, May I say in effect this, that 
we may be overlooking something here this 
afternoon if we follow the pattern set up 
in this particular bill. Who can say that the 
next step will not be to eliminate the agri- 
cultural end of this particular program to 
find use for waste products, and the next 
step may be to close the demonstration plant 
out in Illinois that takes these agricultural 
products and experiments in making syn- 
thetic fuels of them? So this is a question 
that Congress should think through very 
clearly and thoroughly before it gives ap- 
proval to this recall of appropriations for this 
program. 

I do not know how thorough the hearings 
were before the subcommittee on these proj- 
ects; I do know that I looked in the report 
and in the copies of the hearings for guid- 
ance, particularly on the question of the 
oil-shale experimental plant at Rifle, Colo., 
and I could find there only a few sentences 
dealing with the subject of experimentation 
in oil shale. That coincides with the remark 
made by the regional director of the Bureau 
of Mines that the proposal to withdraw 
appropriations might lead to the closing of 
the plant. I saw that he was completely sur- 
prised by the action. The manager of the 
plant was surprised by the action. The Rifle, 
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Colo., plant is a 6-year-old demonstration 
plant that has been very successful. 

May I point out that it appears that the 
only reason that funds are being withdrawn 
from these projects at the present time is 
that they have been very successful opera- 
tions. The committee reports indicate that 
they have been successful operations. They 
have been fulfilling objectives that were set 
up when they were created by this Congress. 

I would like to point out to the member- 
ship of the House that these are babies of 
the Congress. They were not given to the 
Congress by the bureaucrats, they were not 
given to the Congress by the departments 
downtown. They were the creatures of men 
of vision in this body who saw the poten- 
tialities of these experiments. Men like Dr. 
Fenton, Carl Perkins, and Mr. Kelley from 
Pennsylvania were the originators of this 
idea. The legislation was directly the respon- 
sibility of this Congress. 

There are still 2 more years to run before 
these legislative acts expire and I do not 
think it would be sound policy on the part 
of the Congress to withdraw its support of 
these programs until the experiments are 
completely finished. 

Mr. Fenton. Mr. Chairman, will the gentle- 
men yield? 

Mr. Price. I yield to the gentleman from 
Pennsylvania. 

Mr. Fenton. I know the gentleman is in- 
terested in these projects, and I agree with 
him as far as the projects are concerned. 
They are wonderful demonstration plants, 
they have done a’ wonderful job, and I would 
refer the gentleman to the dialog on pages 
602-603 of the hearings between my col- 
league, the gentleman from Idaho (Mr. 
Bunce), and Dr. McCabe. I want to point 
out one little statement that Dr. McCabe 
made: 

“I think we will come to á point before 
too long where we can begin to phase out 
the big operation at Rifle. I do not think 
that it will be too long before the west- 
coast petroleum industry will pick up the 
oil shale. They have been in to see the Sec- 
retary of the Interior, talking about addi- 
tional acreage on the public domain, asking 
him to give them a 20-year period to stay. 
Under the present rules, the area would be 
too small.” 

Mr. Price. I wonder what Dr. McCabe 
meant by “too long.” He certainly did not 
think it should be done quickly. If he did, 
I do not agree with him on the matter of 
national defense. 

Mr. Kirwan. Mr. Chairman, I yield 5 min- 
utes to the gentleman from West Virginia 
(Mr. BAILEY). 

Mr. Banæy. Mr. Chairman, as a boy in high 
school I learned one of the immutable laws 
of nature was that liquids always found 
their level. Applied to crude oll today, we 
find it seeping out of a lot of cleavages in 
the top-level strata, both within and with- 
out the administration. In fact, I think the 
level of petroleum has risen so high it is 
fiooding out the soft coal mines in West 
Virginia today. 

Let us remember that this program had 
its birth back In the critical days of the war 
period when my fellow Congressman from 
the State of West Virginia, Jennings Ran- 
dolph, sponsored this liquid-fuels program. 
When I came to the Congress in 1945 we had 
already passed a bill in 1944 but no appro- 
priations were made for it. In 1946 we ap- 
propriated approximately $15 million to im- 
plement the program, including the estab- 
lishment and development of a research 
plant of the Bureau of Mines in connection 
with the School of Mines in West Virginia 
University. Later on demonstration plants 
were set up in Louisiana, Mo.; they were set 
up at a point in Pennsylvania, Bristol, I be- 
lieve. There was one set up near Birmingham 
in Alabama, all part of research being done 
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in connection with the Bureau of Mines and 
the School of Mines of the West Virginia 
University. I believe the oil shales plant was 
established in Colorado, somewhere along 
about the same time, and I believe under 
the same authority. 

Now, we find this situation developing: 

That demonstration plant down in Mis- 
souri, so I am advised, was able to produce 
high octane gasoline within approximately 6 
cents of the wholesale cost of the production 
of natural high octane gasoline. Anyway, let 
us remember that the fight started 2 years 
ago. Out of that $15 million original appro- 
priation there was $4,500,000 left unex- 
pended. The minority leader of the Com- 
mittee on Appropriations at that time, along 
with the gentleman who I believe is the 
chairman of the present subcommittee, the 
gentleman from Iowa [Mr. JENSEN] at- 
tempted in that appropriation bill to recover 
that money into the Federal Treasury. You 
will recall I raised the point of order that it 
was legislation on an appropriation bill. I 
went to the Bureau of Mines and talked it 
over with them. They had arrangements for 
a new research plant at Morgantown in con- 
nection with the Bureau of Mines, and they 
told me the purpose of the new research 
plant over there was to further refine this 
old German process to a point where the end 
product could go into competition with the 
natural product. There was not anything said 
about a new process, and I doubt seriously 
if there is any new process, I think it is just 
an attempt to refine that old German proc- 
ess; at least, I was given to understand that. 
I insisted to the head of the Bureau of Mines 
that he would have to let his contract for 
his new research plant before the 30th of 
last June 1952. 

That plant is approximately two-thirds 
constructed at the present time. I cannot see 
the wisdom and the advisability of our going 
ahead with this research there and cutting 
off demonstration plants like the one down 
in Missouri and like the one over in Colorado 
or anywhere else if we are going ahead and 
completing this process to a point where it 
could protect this country in a defense way 
in the event that oils coming from foreign 
countries were stopped by foreign submarines 
like they were back in 1944 and 1945, that 
caused the initial adoption of this program. 

I just cannot understand why they would 
want to appropriate $500,000 to put that 
Missouri and Colorado plant in standby 
order. Let me call your attention to the fact 
that on page 20 of the committee report you 
will find that the Secretary is directed to 
dispose of these plants. Why spend half a 
million dollars if we are going to sell them? 
It is time for the subcommittee to quit kid- 
ding the Members of Congress on this prop- 
osition, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Youne of Alaska (at the request 
of Mr. Ruopes), for June 25, 1979, on 
account of official business. 

Mr, JEFFRIES (at the request of Mr. 
Ruopves), for today and tomorrow, on 
account of a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. GONZALEZ, for 60 minutes, tomor- 
row. 

(The following Members (at the re- 
quest of Mr. CHENEY) to revise and ex- 
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tend their remarks and include extrane- 
ous material: ) 

Mr. RITTER, for 10 minutes, today. 

Mr. Tauge, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Strack) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Convers, for 5 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonza_ez, for 5 minutes, today. 

Mr. Brown of California, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. GonzaLez) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Haney, for 5 minutes, today. 

Mr. Vanik, for 15 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Dantetson, immediately following 
the remarks of Mr. BRINKLEY on the bill, 
H.R. 3989, Fort Mitchell Regional Vet- 
erans’ Cemetery. 

Mr. Murpuy of New York, to insert his 
remarks just prior to statement of Mr. 
BrEAvx on H.R. 1798. 

Mr, GonzaLez, during debate today on 
H.R. 411, waiver of usury provisions for 
veterans’ loan guaranty benefits. 

(The following Members (at the re- 
quest of Mr. CHENEY) and to include ex- 
traneous material:) 

Mr. LUNGREN. 

Mr. RHODEs. 

Mr. MICHEL, 

Mr. LAGOMARSINO in two instances. 

Mr. SPENCE. 

Mr. McCrory in two instances. 

Mr. GRADISON, 

Mr. GRASSLEY. 

Mr. COLEMAN. 

Mr. Evans of Delaware in two in- 
stances. 

Mr. RINALDO. 

Mr. ROBERT W. DANIEL, JR. 

(The following Members (at the re- 
quest of Mr. Stack) and to include ex- 
traneous matter: ) 

Mr. Mavrov_ss in two instances: 

Mr. GIBBONS. 

Mr. ASPIN. 

Mr. MOLLoHaNn. 

Mr. STOKES. 

Mr. BINGHAM in 10 instances. 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. Gonzaez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances, 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. Forp of Tennessee. 

Mr. LELAND. 

Mr. MAGUIRE. 

Mr. McDonatp in five instances. 

Mr. Hatt of Texas. 

Mr. Carr. 

Mr. CONYERS. 

Mr. LEHMAN, 
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Mr. DONNELLY. 

Mr. FLORIO. 

Mr. BENJAMIN. 

(The following Members (at the 
request of Mr. GonzaLez) and to include 
extraneous matter: ) 

Mr. SKELTON. 

Mr. HANLEY. 

Mr. Wo trr in two instances. 

Mr. SOLARZ. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 229. An act for the relief of Lourie Ann 
Eder; to the Committee on the Judiciary; 

S. 276. An act for the relief of Steve 
Wing-On Yan; to the committee on the 
Judiciary; 

S. 400. An act to releive the liability for the 
repayment of certain erroneously made con- 
tributions by the United States; to the 
Committee on the Judiciary; and 

S. 404. An act for the relief of Yaeko 
Howell; to the Committee on the Judiciary. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 22 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, June 26, 1979, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1863. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port that no use was made of funds appro- 
priated in the Defense Appropriation Act, 
1979, and the Military Construction Appro- 
priation Act, 1979, during the period Octo- 
ber 1, 1978-March 31, 1979, to make payments 
under contracts in foreign countries except 
where it was determined that the use of for- 
eign currencies was not feasible, pursuant to 
sections 835 and 109 of the respective acts; 
to the Committee on Appropriations. 

1864. A letter from the Secretary of Housing 
and Urban Development, transmitting the 
first annual report of the urban development 
action grant program, pursuant to section 
119(c) (4) of the Housing and Community 
Development Act; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

1865. A letter from the Secretary, Council 
of the District of Columbia, transmitting a 
copy of Council Resolution No, 3-219, ““Trans- 
fer of jurisdiction of part of U.S. Reservation 
520 for highway purposes”; to the Commit- 
tee on the District of Columbia. 

1866. A letter from the Secretary of La- 
bor, transmitting a report on the status of 
consideration regarding Youth Employment 
Demonstration Programs and Private Sector 
Opportunities for the Economically Disad- 
vantaged under the Comprehensive Employ- 
ment and Training Act, pursuant to section 
607 of the Congressional Budget Act of 1974; 
to the Committee on Education and Labor. 

1867. A letter from the Assistant Secretary 
for Education, Department of Health, Educa- 
tion and Welfare, transmitting the fifth an- 
nual report of the National Center for Educa- 
tion Statistics on the condition of education 
in the United States, pursuant to section 406 
(d) of the General Education Provisions Act, 
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as amended (88 Stat. 556); to the Committee 
on Education and Labor. 

1868. A letter from the Secretary of State, 
transmitting the regulations to implement 
the liability insurance requirement for for- 
eign diplomatic missions to the United 
States, pursuant to section 510(2) of Public 
Law 95-148; to the Committee on Foreign 
Affairs. 

1869. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C, 112b 
(a); to the Committee on Foreign Affairs. 

1870. A letter from the Assistant Secretary 
of the Treasury for Legislative Affairs, trans- 
mitting various project performance audit 
reports prepared by the International Bank 
for Reconstruction and Development and 
the Asian Development Bank, pursuant to 
section 301(e)(3) of the Foreign Assistance 
Act of 1961, as amended; to the Committee 
on Foreign Affairs. 

1871. A letter from the Assistant Secretary 
of Transportation for Administration, trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

1872, A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting a report summarizing and analyzing 
the reports submitted by executive agencies 
on the amount of personal property fur- 
nished to non-Federal recipients, pursuant to 
section 202(a) of Public Law 81-152 (90 Stat. 
2455); to the Committee on Government 
Operations. 

1873. A letter from the Secretary of the In- 
terior, transmitting notice of the proposed 
refund of $317,728.57 in royalty payments to 
Chevron U.S.A.., Inc., pursuant to section 
10(b) of the Outer Continental Shelf Lands 
Act of 1953; to the Committee on Interior 
and Insular Affairs. 

1874. A letter from the Secretary of the 
Treasury, transmitting a report on the state 
of the finances of the US. Government for 
fiscal year 1978, pursuant to section 257 
(First) of the Revised Statutes (31 U.S.C. 
1027); to the Committee on Ways and Means. 

1875. A letter from the Chairman, Agricul- 
tural Technical Advisory Committee for 
Trade Negotiations on Livestock and Live- 
stock Products, transmitting the committee’s 
report on the Multilateral Trade Negotia- 
tions Agreements initialed in Geneva on 
April 12, 1979, pursuant to section 135(e) (1) 
of the Trade Act of 1974; to the Committee 
on Ways and Means. 

1876. A letter from the Chairman, Agricul- 
tural Technical Advisory Committee for 
Trade Negotiations on Poultry and Eggs, 
transmitting the committee’s report on the 
Multilateral Trade Negotiations Agreements 
initialed in Geneva on April 12, 1979, pursu- 
ant to section 135(e) (1) of the Trade Act of 
1974; to the Committee on Ways and Means. 

1877. A letter from the Assistant Attorney 
General Antitrust Division, transmitting a 
report on the competitive and social impact 
of mergers and acquisitions by large business 
enterprises, pursuant to section 10(c) (2) of 
the Small Business Act, as amended; jointly, 
to the Committees on Small Business and 
the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation, H.R. 
4023. A bill to amend the Clean Water Act of 
1977 to extend the moratorium on industrial 
cost recovery; with amendment (Rept. No. 
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96-305). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. CARTER: 

H.R. 4597. A bill to extend and improve 
title V of the Social Security Act; jointly, 
to the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. DONNELLY: 

H.R. 4598. A bill to amend the Home 
Owner's Loan Act of 1933 to permit savings 
and loan associations to make and invest 
in reverse annuity mortgages to the extent 
permitted by the Federal Home Loan Bank 
Board; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R. 4599. A bill to amend the Railroad 
Retirement Act of 1974 to eliminate dis- 
qualification of employed spouses for certain 
annuities; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 4600. A bill to amend title II of the 
Social Security Act to provide that mother's 
insurance benefits will continue to te paid 
as long as the mother has in her care 
a child, entitled to child's insurance bene- 
fits, who is between ages 18 and 22 and is a 
full-time student; to the Committee on 
Ways and Means. 

By Mr. HUGHES: 

H.R. 4601. A bill to withdraw certain Fed- 
eral fish restoration and management as- 
sistance to States that impose fees for recre- 
ational salt water fishing, and for other pur- 
poses; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. LaFALCE;: 

H.R. 4602. A bill to provide training, coun- 
seling, and services for displaced home- 
makers; to the Committee on Education and 
Labor. 

By Mr. MURTHA: 

H.R. 4603. A bill to provide the American 
consumer the assurance that foreign dairy 
products marketed in the United States meet 
minimum standards of quality by requiring 
the inspection of these products at the U.S. 
ports of entry, at the forelgn milk proc- 
essing plants which provide dairy products 
for export to the United States, and at the 
foreign dairy farms which supply milk to 
foreign milk processing plants for the pro- 
duction of dairy products to be exported 
to the United States; to the Committee on 
Agriculture. 

H.R. 4604. A bill to amend title 18 of the 
United States Code with regard to the addi- 
tional sentence imposed for commission of a 
felony while using or unlawfully carrying 
a firearm; to the Committee on the Judi- 
ciary, 

H.R. 4605. A bill to amend title 18, United 
States Code, so as to impose mandatory 
minimum terms with respect to certain of- 
fenses, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. NICHOLS: 

H.R. 4606. A bill to establish Federal 
standards for the weights and lengths of 
vehicles using the National System of Inter- 
state and Defense Highways, and for other 
purposes; jointly, to the Committees on Pub- 
lic Works and Transportation and Interstate 
and Foreign Commerce, 

By Mr. PRICE (for himself and Mr. 
Bos WILson) (by request): 

H.R. 4607. A bill to provide certain au- 
thorities for the Department of Energy; 
jointly, to the Committees on Interstate and 
Foreign Commerce, Armed Services, Science 
and Technology, and House Administration. 
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By Mr. UDALL: 

H.R. 4608. A bill to amend the Water Re- 
sources Planning Act; jointly, to the Com- 
mittees on Agriculture, Interior and Insular 
Affairs, and Public Works and Transporta- 
tion. 

By Mr. SOLARZ: 

H. Con. Res. 145. Concurrent resolution 
expressing the sense of the House of Repre- 
sentatives that the House of Representatives 
support and encourage the President's ef- 
forts to encourage all nations to increase aid 
and resettlement assistance to Indochinese 
refugees, and that in conjunction with their 
effort the Attorney General should sub- 
stantially increase the number of Indo- 
chinese refugees paroled into the United 
States, and for other purposes; jointly, to 
the Committees on Foreign Affairs and the 
Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


238. By the SPEAKER: Memorial of 
the Legislature of the Territory of Guam, 
relative to extending the coverage of the 
Economic Opportunity Act of 1964; to the 
Committee on Education and Labor. 

239. Also, memorial of the Legislature of 
the State of Illinois, relative to reimburse- 
ment of the States for all costs incurred 
with respect to implementing Federal pro- 
grams, to the Committee on Government 
Operations. 

240. Also, memorial of the Legislature of 
the State of California, relative to peace be- 
tween Israel and Egypt; to the Committee on 
Foreign Affairs. 

241. Also, memorial of the Legislature of 
the Territory of Guam, relative to extending 
the coverage of the supplemental security 
income program for the aged, blind, and dis- 
abled in the territory of Guam; to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII: 


Mr. LEDERER introduced a bill, (H.R. 
4609), for the relief of Leonida Santiago 
Smith which was referred to the Committee 
on the Judiciary. è 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 654: Mr. MADIGAN. 

H.R. 990: Mr. GINGRICH, and Mr. LEACH of 
Iowa. 

H.R. 1576: Mr. Corman, Mr. HILLIS, Mr. 
Matrox, and Mr. RAILSBACK. 

H.R. 1577: Mr. Corman, Mr. Hriurs, Mr. 
Matrox, and Mr. RAILSBACK. 

H.R. 1578: Mr. CORMAN, Mr. Hriurs, Mr. 
Matrox, and Mr. RaILsBAcK. 

H.R. 2272: Mr. STENHOLM. 

H.R. 2282: Mr. SATTERFIELD, Mr. EDWARDS 
of California, Mr. DANIELSON, Mr. HALL of 
Texas, Mr. LEATH of Texas, Mr. BONER of 
Tennessee, Mr. DASCHLE, Mr. HILLIS, Mr. GUY- 
ER, Mr. DECKARD, and Mr. CORCORAN. 

H.R. 2744: Mr. Jones of Tennessee, Mr. 
BEVILL, Mr. SHELBY, Mr. LLOYD, Mr. HINSON, 
Mr. BURGENER, Mrs. Boccs, Mr. CoELHO, and 
Mr. Lone of Maryland. 

H.R. 2973: Mr. AuCorn, Mr. Carr, Mr. 
MITCHELL of Maryland, Mr. RINALDO, Mr. 
KILDEE, Mr. MOAKLEY, Mr. PEPPER, Mr. WIL- 
LIAMS of Ohio, Mr. BRODHEAD, Mrs. SPELLMAN, 
Mr. GILMAN, Mr. ALBOSTA, Mr. LEDERER, Mr. 
MARTIN, Mr. MARRIOTT, Mr. PERKINS, Mr. 
Weiss, Mr. MorrL, Mr. Matuis, Mr. LLOYD, 
Mr. Cray, Mr. WATKINS, Mr. YATRON, Mr. 


June 25, 1979 


Srokes, Mr. Epwarps of California, Mr. 
MINISH, Mr. CorrapA, Mr, MADIGAN, Mr. 
Vento, Mr. Downey, Mr. GLICKMAN, and Mr. 
Murpuy of Pennsylvania, 

H.R. 3057: Ms, MIKULSKI, Mrs, SCHROEDER, 
Mrs. BOUQUARD, Mr. GUARINI, Mr. PEPPER, 
Mr. SEIBERLING, Mr. OTTINGER, and Mr. 
GLICKMAN. 

H.R. 3058: Mr. MARKEY. 

H.R. 3584. Mr. FROST. 

H.R. 3795: Mr. Kemp, Mr. ASHBROOK, Mr. 
FRENZEL, Mr. Kocovsex, Mr, WHITEHURST, 
Mr. Hinson, Mr. YaTron, Mr. ANDREWS of 
North Dakota, Mr. ARCHER, Mr. MCDONALD, 
Mr. CHENEY, Mr. Lort, Mr. BapHAM, Mr. 
WYATT, Mr. WHITTAKER, Mr. Guyer, Mr. ROTH, 
Mr. SEBELIUS, Mr, PAUL, Mr. SENSENBRENNER, 
Mr. Syms, Mr. WATKINS, Mr. GRISHAM, Mr. 
Cottins of Texas, Mr. LIVINGSTON, Mr. 
CoucHiry, Mr. His, Mr. MOORHEAD of 
California, and Mr. Leacu of Louisiana. 

H.R. 3895: Mr. GEPHARDT, Mrs. BOUQUARD, 
Mr. SEIBERLING, Mr. McCuory, Mr. TAUKE, 
Mr. Simon, Mr. AKAKA, Mr. STOKES, and 
Mr. GOODLING. 

H.R. 4019: Mr. PETRI. 

H.R. 4120: Mr. CONTE, Mr. COURTER, Mr. 
GILMAN, Mr. GREEN, Mr. NOLAN, Mr. PATTER- 
SON, Mr. ROTH, Mr. SCHEUER, and Mr. WOLFF. 

H.R, 4265: Mr. COELHO, Mr, Gaypos, and 
Mr. BEDELL. 

H.R. 4476: Mr. ABDNOR, and Mr. MURPHY of 
Pennsylvania, 

H.R. 4512: Mr. ROSENTHAL, Mr. MAGUIRE, 
Mr. Kostmayer, Mr. Wore, Mr. MITCHELL of 
Maryland, Mr. THOMPSON, Mr. MARKEY, and 
Mr. Duncan of Tennessee. 

H.J. Res. 209: Mr. BEDELL, Mr. BINGHAM, 
Mr. Davis of Michigan, Mr. DE LA Garza, Mr. 
FoLEY, Mr. GINGRICH, Mr, HALL of Ohio, Mr. 
MAGUIRE, Mr. SYNAR, Mr. VAN DEERLIN, Mr. 
Bos WILson, and Mr. STOKES. 

H.J. Res. 347: Mr. MITCHELL of New York, 
Mr, OBERSTAR, Mr. MOLLOHAN, Mr. WAMPLER, 
Mr. JENRETTE, Mr. Peyser, Mr. Sonarz, Mr. 
STOKES, Mr. GEPHARDT, Mr, COURTER, and Mr. 
CHARLES WILSON of Texas. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 7 
By Mr. PAUL: 
—On page 32, strike subsection (d). 


H.R. 3919 
By Mr. MOORE: 
—Strike out all after the enacting clause and 
insert the following: 


SECTION 1. SHORT TITLE; AMENDMENT OF 1954 
CODE. 

(a) SHORT TrrLe.—This Act may be cited 
as the “Crude Oil Windfall Profit Tax Act 
of 1979". 

(b) AMENDMENT oF 1954 CopE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
& section or other provision of the Internal 
Revenue Code of 1954. 

SEC. 2. WINDFALL PROFIT Tax. 

(a) IN GENERAL. — 

(1) AMENDMENT OF SUBTITLE p.—Subtitle D 
(relating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 


“Chapter 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 
“Sec. 4986. Imposition of tax. 
“Sec. 4987. Amount of tax. 
“Sec. 4988, Taxable crude oil; the 3 tiers for 
tax purposes. 
“Sec, 4989. Windfall profit; removal price. 
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“Sec. 4990. Adjusted base price. 

“Sec. 4991. Newly discovered oil; certain 
Alaskan oil; tertiary recovery 
projects. 

“Sec. 4992. Other definitions and special 
rules. 

“Sec. 4993. Records and information; regu- 
lations. 


“Sec. 4986. IMPOSITION OF Tax. 


“(a) IMPOSITION or Tax.—An excise tax is 
hereby imposed on the windfall profit from 
taxable crude oil removed from the premises 
during each taxable period. 

“(b) Tax PAID BY Propucer.—The tax im- 
posed by this section shall ‘be paid by the 
producer of the crude oll. 

“Sec, 4987. AMOUNT OF Tax. 

“(a) IN GEeNERAL.—Except as provided in 
the provisions referred to in subsection (b), 
the amount of the tax imposed by section 
4986 with respect to any barrel of taxable 
crude oil shall be 60 percent of the windfall 
profit on such barrel. 

“(b) PROVISIONS PROVIDING FOR 50 PERCENT 
Rate.—For provisions providing tax rate of 
50 percent in the case of— 

“(1) a certain portion of the windfall profit 
from newly discovered oil, see section 4991 
(a) (2), and 

(2) Sadlerochit ofl, see section 4991(b) 
(1) (A). 

“(c) FRACTIONAL PART OF BaRREL.—In the 
case of a fraction of a barrel, the tax imposed 
by section 4986 shall be the same fraction of 
the amount of such tax imposed on a whole 
barrel. 

“Sec. 4988. TAXABLE CRUDE OIL; THE 3 TreRs 
FoR TAX PURPOSES. 


“(a) TAXABLE CRUDE OrL.—For purposes of 
this chapter, the term ‘taxable crude oll’ 
means all domestic crude oil other than— 

“(1) qualified Alaskan oil (within the 
meaning of section 4992(b) (6)), and 

“(2) newly discovered oil and incremental 
tertiary oil removed (or deemed removed) 
from the premises after December 31, 1990. 

“(b) Tær 1 Om.—For purposes of this 
chapter, the term ‘tier 1 oil’ means domestic 
crude oll which— 

“(1) is lower tier oil, or 

“(2) would be lower tier oil if the base 

production control level for such oil were re- 
duced for January 1930 and each month 
thereafter by 1144 percent (instead of 3 per- 
cent). 
For purposes of paragraph (2), the base pro- 
duction control level shall be determined 
under the June 1979 energy regulations as if 
the producer had elected the 1% percent 
monthly reduction for 1979 and the 3 percent 
monthly reduction thereafter. 

“(c) Tær 2 Om,—For purposes of this 
chapter, the term ‘tier 2 oil’ means upper tier 
oil other than— 

“(1) oll described in subsection (b) (2), 

“(2) oll removed (or deemed removed) 
from the premises after December 31, 1980, 
and 

“(3) Sadlerochit oll (within the meaning 
of section 4991(b) (3). 

“(d) Tær 3 Om.—For purposes of this 
chapter, the term ‘tier 3 oil’ means taxable 
crude oil other than tier 1 oil and tier 2 oll. 

“(e) LOWER AND UPPER Tiers.—For pur- 
poses of this chapter— 

“(1) LOWER TIER OIL.—The term ‘lower tier 
oil’ means domestic crude oil which is or 
would be subject to the lower tier ceiling 
price rule of the June 1979 energy regula- 
tions. 

“(2) Upper TIER o1..—The term ‘upper tier 
oil’ means domestic crude oil which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy regula- 
tions. 

“Sec. 4989. WINDFALL PROFIT; REMOVAL PRICE. 


“(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
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excess of the removal price of the barrel of 
crude oil over the sum of— 

“(1) the adjusted base price of such bar- 
rel, and 

“(2) the amount of the severance tax ad- 
justment with respect to such barrel pro- 
vided by section 4992(d). 

“(b) Net INCOME LIMITATION ON WINDFALL 
PROFIT.— 

“(1) In GENERAL.—The windfall profit on 
any barrel of crude oil shall not exceed the 
net income attributable to such barrel. 

“(2) DETERMINATION OF NET INCOME.—For 
purposes of paragraph (1), the net income 
attributable to a barrel shall be determined 
by dividing— 

“(A) the taxable income from the prop- 
erty for the taxable year attributable to tax- 
able crude oil, by 

“(B) the number of barrels of taxable 
crude oll produced from such property dur- 
ing such taxable year. 

“(3) TAXABLE INCOME FROM THE PROP- 
ERTY.—For purposes of paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise 
provided in this paragraph, the taxable in- 
come from the property shall be determined 
under section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED,.— 
No deduction shall be allowed for— 

“(1) depletion, 

(11) section 263(c) costs, and 

“(ili) the tax imposed by section 4986. 

“(C) TAXABLE INCOME REDUCED BY COST DE- 
PLETION.—Taxable income shall be reduced 
by the cost depletion which would have been 
allowable for the taxable year with respect 
to the property if— 

“(1) all section 263(c) costs had been 
capitalized and taken into account in com- 
puting cost depletion, and 

“(i1) cost depletion had been used with 
respect to such property for all periods. 

“(D) SEecTION 263(c) costTs.—Purposes of 
this paragraph, the term ‘section 263(c) 
costs’ means intangible drilling and develop- 
ment costs which (by reason of an election 


under section 263(c)) may be deducted as 
expenses for purposes of this chapter (other 
than this paragraph). Such terms shall not 
include costs incurred in drilling a non- 
productive well. 


“(4) SPECIAL RULES FOR TRANSFERS OF 
PROVEN OIL OR GAS PROPERTIES.— 

“(A) IN GENERAL.—In the case of any 
proven oil or gas property transfer which, 
but for this subparagraph, would result in 
an increase in the amount determined under 
paragraph (3)(C) with respect to the trans- 
feree, paragraph (3)(C) shall be applied 
with respect to the transferee by taking into 
account only costs incurred during periods 
after such transfer. 

“(B) PROVEN OIL OR GAS PROPERTY TRANS- 
FER.—For purposes of subparagraph (A), the 
term ‘proven oil or gas property transfer’ 
means any transfer (including the subleas- 
ing of a lease) after 1978 of an interest 
(including an interest in a partnership or 
trust) in any proven oil or gas property 
(within the meaning of section 613A(c) (9) 
(A)). 

(6) SPECIAL RULE WHERE THERE IS PRODUC- 
TION PAYMENT.—For purposes of paragraph 
(2), if any portion of the taxable crude oil 
removed from the property is applied in 
discharge of a production payment, the 
gross income from such portion shall be 
included in the gross income from the prop- 
erty in computing the taxable income of the 
producer. 

“(c) REMOVAL Price.—For purposes of this 
chapter— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the bar- 
rel is sold. 

(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C)), the removal price shall not be less 
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than the constructive sales price for pur- 
poses of determining gross income from the 
property under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE.—If crude oil is removed from the prem- 
ises before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oill is 
removed from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property un- 
der section 613. 

“(5) MEANING OF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘refined 
product’ have the same meaning as when 
used for purposes of determining gross in- 
come from the property under section 613. 


“Sec. 4990. ADJUSTED BASE PRICE. 


“(a) ADJUSTED BASE PRICE DEFINED.—For 
purposes of this chapter, the term ‘adjust- 
ed base price’ means the base price for the 
barrel of crude oil plus an amount equal 
to— 

“(1) such base price, multiplied by 

“(2) the inflation adjustment for the cal- 
endar quarter in which the crude oil is re- 
moved (or deemed removed) from the prem- 


The amount determined under the preceding 
sentence shall be rounded to the nearest 
cent. 

“(b) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a) the inflation adjustment for any 
calendar quarter is the percentage by 
which— 

“(A) the implicit price deflator for the 
gross national product for the second preced- 
ing calendar quarter, exceeds 

“(B) such deflator for the calendar quar- 
ter ending December 31, 1978 (June 30, 
1979, in the case of tier 3 oil). 

“(2) FIRST REVISION OF PRICE DEFLATOR 
useD.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(c) Base Price ror TIER 1 OrL.—For pur- 
poses of this chapter, the base price for tier 
1 oil is the lower tier ceiling price (as of May 
1979) for such oll under March 1979 energy 
regulations. 

“(d) Base Price ror Trer 2 OrL.—For pur- 
poses of this chapter 


“(1) IN GENERAL.—Except as provided in 
paragraph (2), the base price for tier 2 oil 
is the upper tier ceiling price (as of May 
1979) for such oil under March 1979 energy 
regulations. 

“(2) MONTHLY INCREMENTS STARTING No- 
VEMBER 1, 1986.—Beginning with November 
1986, the base price for tier 2 oil of any grade 
and location shall include such monthly in- 
crements as may be provided pursuant to 
regulations prescribed by the Secretary (and 
modified by him from time to time) for the 
purpose of eliminating (as ratably as may 
be practicable) over the 50 month period 
ending December 31, 1990, the gap between 
the tier 2 base price for such oil and the 
tier 3 base price for such oil. 


“(e) BASE Price ror Tær 3 OrL.—For pur- 
poses of this chapter, the base price for tier 
3 oil is the price provided pursuant to regu- 
lations prescribed by the Secretary for the 
purpose of estimating (as nearly as may be 
practicable) the price at which uncontrolled 
crude oil of the same grade and location 
would have sold in December 1979 if the av- 
erage landed price during such month for 
imported crude oil were $16 a barrel 
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“Sec. 4991. NEWLY DISCOVERED OIL; TERTIARY 
RECOVERY PROJECTS; CERTAIN 
ALASKAN OIL 

“(a) NEwLY DISCOVERED OIL AND TERTIARY 
RECOVERY.— 

“(1) BASE PRICE TO BE $17,—The base price 
for any newly discovered oil and incremental 
tertiary oil shall be determined by substi- 
tuting ‘$17’ for ‘$16’ in section 4990(e). 

“(2) RATE OF TAX ON FIRST $9 OF WINDFALL 
PROFIT SHALL BE 50 PERCENT INSTEAD OF 60 
PERCENT.—For so much of the windfall profit 
on any barrel of newly discovered oil and in- 
cremental tertiary oil as does not exceed 
$9, the tax rate applicable under section 
4987(a) shall be 50 percent instead of 60 
percent. 

“(3) ADDITIONAL 4 OF 1 PERCENT QUARTER- 
LY ADJUSTMENT.— 

(A) IN GENERAL.—The adjusted base price 
for any barrel of newly discovered oil and 
incremental tertiary oil shall be determined 
by substituting for the implicit price de- 
flator referred to in section 4990(b) (1) (A) 
an amount equal to such deflator multiplied 
by 1.005 to the nth power where ‘n’ equals 
the number of calendar quarters beginning 
after September 1979 and before the calen- 
dar quarter in which the oil is removed (or 
deemed removed) from the premises. 

“(B) INFLATION ADJUSTMENT AND ADDI- 
TIONAL I% OF 1 PERCENT QUARTERLY ADJUST- 
MENT ALSO APPLY TO AMOUNT OF WINDFALL 
PROFIT SUBJECT TO THE 50 PERCENT TAX.—The 
$9 figure contained in paragraph (2) shall be 
adjusted in a manner similar to that pro- 
vided under subsections (a) and (b) of sec- 
tion 4990 (as modified by subparagraph (A) 
of this paragraph). 

“(4) SEVERANCE TAX ADJUSTMENT NOT TO 
APPLY TO PORTION SUBJECT TO 50-PERCENT 
RATE.—For purposes of determining the 
windfall profit on any barrel of newly dis- 
covered oil and incremental tertiary oll sec- 
tion 4992(d) (1) (B) shall be applied by sub- 
stituting for ‘its adjusted base price’ the 
following: ‘its adjusted base price plus $9, 
adjusted as provided in section 4991(a) (3) 
(B)’. 

“(5) NEWLY DISCOVERED OIL DEFINED.—For 
purposes of this chapter (including the appli- 
cation of the June 1979 energy regulations 
for purposes of this chapter) — 

“(A) IN GENERAL,—Except as otherwise pro- 
vided in this paragraph, the term ‘newly dis- 
covered oil’ has the meaning given to such 
term by the June 1979 energy regulations. 

“(B) REoPENINGS.—The term ‘newly dis- 
covered oil’ does not include crude oil pro- 
duced from a property from which there has 
been any production of crude oil after 1969 
and before 1979. For purposes of this sub- 
paragraph, the term ‘property’ has the mean- 
ing given to such term by the June 1979 en- 
ergy regulations. 

“(C) BEHIND-THE-PIPE OIL.—The term 
‘newly discovered oil’ does not include crude 
oil produced from a reservoir on a tract or 
parcel if— 

“(1) the reservoir was penetrated after 
1969 and before 1979 by a well (on such tract 
or parcel) from which crude oil was produced 
(whether or not such production was from 
such reservoir), and 

“(il) crude oil could have been produced 
from such reservoir through such well before 
1979. 

“(D) PRODUCTION MUST HAVE BEEN IN COM- 
MERCIAL QUANTITIES.—For purposes of sub- 
paragraphs (B) and (C), only production in 
commercial quantities shall be taken into 
account. 

“(b) ALASKAN OIL FROM SADLEROCHIT RES- 
ERVOIR.—For purpcses of this chapter— 

“(1) IN GENERAL,—In the case of Sadle- 
rochit oil— 

“(A) Rate or Tax.—The rate of tax pro- 
vided in section 4987(a) shall be 50 percent 
instead of 60 percent. 
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“(B) Base price.—The base price shall be 

$7.50. 
“(C) ADJUSTED BASE PRICE INCREASED BY TAPS 
ADJUSTMENT,—The adjusted base price for 
any calendar quarter (determined without 
regard to this subsection) shall be increased 
by the TAPS adjustment (if any) for such 
quarter provided by paragraph (2). 

“(D) REMOVAL PBICE DETERMINED ON 
MONTHLY BASIS—The removal price of such 
oil removed during any calendar month shall 
be the average of the producer’s removal 
prices for such month. 

“(E) SEVERANCE TAX ADJUSTMENT NOT TO 
APPLY.—The amount of the windfall profit 
shall be determined without regard to sec- 
tion 4989 (a) (2). 

“(2) TAPS apJ USTMENT.— 

“(A) IN GENERAL.—The TAPS adjustment 
for any calendar quarter is the excess (if 
any) of— 

“({) $6.26 plus the product of $6.26 and 
the inflation adjustment, over 

“(il) the TAPS tariff for the preceding 
calendar quarter. 

“(B) INFLATION ADJUSTMENT.—For pur- 
poses of subparagraph (A), the inflation ad- 
justment shall be determined under section 
4990(b) as if paragraph (1) (B) thereof re- 
ferred to the calendar quarter ending June 
30, 1978. 

“(C) TAPS rarirr.—For purposes of sub- 
paragraph (A), the TAPS tariff for the pre- 
ceding calendar quarter is the average per 
barrel amount paid for all transportation 
(ending in such quarter) of crude oll 
through the TAPS. 

“(D) TAPS perrnep.—For purposes of this 
paragraph, the term “TAPS” means the 
Trans-Alaskan Pipeline System. 

(3) SADLEROCH]T OIL DEFINED.—The term 
‘Sodlerochit oil’ means crude oil produced 
from the Sadlerochit reservoir in the Prud- 
hoe bay oil field. 

“(c) INCREMENTAL TERTIARY OIL TREATED 
AS TIER 3 OrL.—For purposes of this chapter— 

“(1) TYEATMENT AS TIER 3 OIL,—Incremen- 
tal tertiary oil which is taxable crude oll 
shall be treated as tier 3 and not as tier 1 
or tier 2 oll. 

“(2) INCREMENTAL TERTIARY OIL DEFINED.— 

“(A) IN GENERAL.—The term ‘incremental 
tertiary oil’ means the excess of— 

“(1) the amount of crude oil which is re- 
moved during any month and which is pro- 
duced on or after the project beginning 
date and during the period for which a 
qualified tertiary recovery project is in 
effect on the property, over. 

“(i1) the base level for such property for 
such month. 

“(B) Base tever.—The base level for any 
property for any month is the average 
monthly amount (determined under rules 
similar to rules used in determining the 
base production control level under the June 
1979 energy regulations) of crude oil re- 
moved from such property during the 6- 
month period ending March 31, 1979, reduced 
by the sum of— 

“(1) 1 percent of such amount for each 
month which begins after 1978 and before 
the project beginning date, and 

“(it) 2% percent for each month (after 
the last month described in clause (i) or, 
if no such month, after 1978) which is before 
the month for which the base level is being 
determined. 

“(C) MINIMUM AMOUNT IN CASE OF PROJ- 
ECTS CERTIFIED BY DOE.—In the case of a proj- 
ect described in paragraph (4)(A), the 
amount of the incremental tertiary oil shall 
not be less than the incremental production 
determined under the June 1979 energy 
regulations. 

“(3) ALLOCATION RULES.—The determina- 
tion of which barrels of crude oil removed 
during any month are incremental tertiary 
oil shall be made— 
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“(A) first by allocating the amount of 
incremental tertiary oil between oil which 
(but for this subsection) would be tier 1 
oil and oil which (but for this subsection) 
would be tier 2 oil in proportion to the 
respective amounts of such oil removed from 
the property during such month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with 
the highest of such prices. 

“(4) QUALIFIED TERTIARY RECOVERY PROJ- 
ect.—The term ‘qualified tertiary recovery 
project’ means— 

“(A) a qualified tertiary enhanced recovery 
project with respect to which a certification 
as such is in effect under the June 1979 
energy regulations, or 

“(B) any project for the tertiary recovery 
of crude oil which meets the requirements of 
paragraph (5). 

“(5) REQUIREMENTS.—A project meets the 
requirements of this paragraph if— 

“(A) the project involves the application 
(in accordance with sound engineering prin- 
ciples) of one or more tertiary recovery meth- 
ods which can reasonably be expected to 
result in a significant increase in the amount 
of crude oil which will ultimately be recov- 
ered from the property, 

“(B) the project would be uneconomic 
without the benefits of this subsection, 

“(C) the project beginning date is after 
May 1979, and 

“(D) the operator submits (at such times 
and in such manner as the Secretary may 
by regulations prescribe) to the Secretary— 

“(1) a certification from a petroleum en- 
gineer that the project meets the require- 
ments of subparagraphs (A), (B), and (C) 
(and continues to meet the requirements of 
subparagraph (A) ), and 

“(ii) such other information as the Sec- 
retary may by regulations require. 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) TERTIARY RECOVERY METHOD.—The 
term ‘tertiary recovery method’ means— 

“(1) any method which is described in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy regula- 
tions, or 

“(i1) any other method to provide tertiary 
enhanced recovery which is approved by the 
Secretary. 

“(B) PROJECT BEGINNING DATE.—The term 
‘project beginning date’ means the date on 
which the application of the method or 
methods referred to in paragraph (5) (A) 
begin. 

“(C) PROJECT ONLY AFFECTS PORTION OF 
PROPERTY.—If a qualified tertiary recovery 
project affects only a portion of a property, 
such portion shall be treated as a separate 
property. 

“(D) SIGNIFICANT EXPANSION TREATED AS 
SEPARATE PROJECT.—A significant expansion 
of any project shall be treated as a separate 
project. 

“(d) FRONT-END FINANCING For TERTIARY 
RECOVERY ProJEcts.—If under any energy 
regulations crude oil receives special price 
treatment for purposes of providing front- 
end financing for tertiary recovery projects, 
for purposes of this chapter, such crude oil 
shall be treated as tier 2 oil. 

“Sec. 4992. OrHER DEFINITIONS AND SPECIAL 
RULEs. 
“(a) Propucer.— 


“(1) IN GENERAL.—For purposes of this 
chapter, the term ‘produce’ means the holder 


of the economic interest with respect to the 
crude oil. 


“(2) EXCEPTION IN CASE OF CERTAIN SPECI- 
FIED AMOUNT PRODUCTION PAYMENTS.—If a 
portion of the crude oil removed from a 
property is applied during the taxable year 
in partial or complete discharge of a produc- 
tion payment which— 
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“(A) is not limited by time or to a speci- 
fied number of units, but 

“(B) will be fully discharged only when a 
specified dollar amount (plus interest or 
other charges, if any) has been received by 
the holder of the production payment, 
then the holder of the economic interest 
from which the production payment was 
created (rather than the holder of the pro- 
duction payment) shall be treated as the 
producer of such portion. 

“(b) OrHer DEFINITIONS.—For purposes of 
this chapter— 

“(1) CRUDE o1.—The term ‘crude oil’ has 
the meaning given to such term by the June 
1979 energy regulations. 

“(2) BARREL.—The term ‘barrel’ means 42 
United States gallons. 

“(3)  Domestic—The term ‘domestic’, 
when used with respect to crude oil, means 
crude oil produced from an oil well located 
in the United States or in a possession of the 
United States. 

“(4) UNITED sTaTEs.—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating to 
Continental Shelf areas) . 

“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ 
has the meaning given to such term by para- 
graph (2) of section 638. 

“(6) QUALIFIED ALASKAN OIL.—The term 
‘qualified Alaskan oil’ means any crude oil 
produced from a well north of the Arctic 
Circle other than Sadlerochit oil. 

“(7) TAXABLE PERIOD.—The term ‘taxable 
period’ means each calendar quarter begin- 
ning after December 31, 1979. 

“(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regu- 
lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973, as amended. 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of energy regulations as such terms 
existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS,—The 
June 1979 energy regulations— 

“(i) shall be the terms of energy regula- 
tions as such terms existed on June 1, 1979, 
and 

“(ii) shall be treated as including final ac- 
tion taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary en- 
hanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oil prices or any 
other termination of the application of such 
regulations. 

“(c) PURCHASER COLLECTS Tax.—If the re- 
moval of any taxable crude oil is determined 
under such 4989(c) (1) — 

(1) the tax imposed by section 4986 with 
respect to such crude oil shall be collected 
by the purchaser of such crude oil by deduct- 
ing the amount of such tax from amounts 
payable for such oil, 

“(2) the producer shall not be required to 
file a return of the tax imposed by section 
4986 with respect to such oil, and 

“(3) the producer shall be treated as hav- 
ing paid the amount of tax collected by the 
purchaser on the due date prescribed by 
section 6076 for filing the return for the tax- 
able period in which such oil was removed 
from the premises. 

In determining the amount to be collected 
under paragraph (1), section 4989(b) shall 
not apply. 

“(6) Severance Tax ADJUSTMENT.—For 
purposes of this chapter— 

“(1) In GENERAL.—The severance tax ad- 
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justment with respect to any barrel of crude 
oil shall be the amount by which— 

“(A) any severance tax imposed with re- 
spect to such barrel, exceeds 

“(B) the severance tax which would have 
been imposed if the barrel had been ex- 
tracted and sold at its adjusted base price. 

“(2) LIMITATION ON AMOUNT OF SEVERANCE 
Tax.—The amount of severance tax taken 
into account under paragraph (1) shall not 
exceed the amount which would have been 
imposed under the State law in effect on 
March 31, 1979. 

“(e) SPECIAL RULES FOR Post-1978 TRANS- 
FERS ÓF PRopeRTY.—In the case of a transfer 
after 1978 of any portion of a property, for 
purposes of this chapter (including the ap- 
Plication of the June 1979 energy regula- 
tions for purposes of this chapter), after 
such transfer. 

“(1) crude oil produced from any portion 
of such property shall not constitute strip- 
per oil or newly discovered oil if such oil 
would not be so classified if the property had 
not been divided, and 

“(2) the allocation of the base production 
control level among portions of the property 
shall be made under regulations perscribed 
by the Secretary. 

“(f) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY STATE OR LOCAL GOVERNMENTS.— 

“(1) In GENERAL —If— 

“(A) an economic interest in crude oil is 
held by a State or political subdivision 
thereof, or by an educational institution 
which is an agency or instrumentality of any 
of the foregoing, and 

“(B) under the applicable State or local 
law, all of the net income received pursuant 
to such interest is dedicated to public educa- 
tion, 
then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable to 
such interest. For purposes of this paragraph, 
the term ‘net income’ means gross income re- 
duced by production costs, and severance 
taxes of general application, allocable to such 
interest. 

“(2) AMOUNTS PLACED IN CERTAIN PERMA- 
NENT FUNDS TREATED AS DEDICATED TO PUBLIC 
EDUCATION.—The requirements of paragraph 
(1) (B) shall be treated as met with respect 
to any net income which, under the appli- 
cable State or local law, is placed in a per- 
manent fund the earnings on which are 
dedicated to public education. 

“Sec. 4993. RECORDS AND INFORMATION; 
REGULATIONS. 

“(a) RECORDS AND INFORMATION.—Each tax- 
payer liable for tax under section 4986, each 
partnership, trust, or estate producing do- 
mestic crude oil, each purchaser of domestic 
crude oil, and each operator of a well from 
which domestic crude oil was produced, shall 
keep such records, make such returns, and 
furnish such information with respect to 
such oil as the Secretary may by regulations 
prescribe. 

“(b) RecutaTions—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purpose of this chapter 
including such changes in the application of 
the energy regulations for p of this 
chapter as may be necessary or apppropriate 
to carry out such purposes.” 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following new item: 

(b) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) The windfall profit tax imposed by 
section 4986.” 

(2) Subsection (a) of section 613 (relating 
to percentage depletion) is amended by in- 
serting before the last sentence the follow- 


16484 


ing new sentence: “For purposes of this sub- 
section and section 613A(d) (1), in the case 
of taxable crude oil (within the meaning of 
section 4988(a)), gross income from the 
property shall be reduced by the amount of 
the windfall profit (within the meaning of 
section 4989(a) determined without regard 
to the severance tax adjustment) and tax- 
able income shall be determined without 
regard to the tax imposed by section 4986." 

(c) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX; DEPOSITARY REQUIREMENTS.— 

(1) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the 
end thereof the following new section: 


“Sec. 6076. TIME FOR FILING RETURN OF 
WINDFALL PROFIT Tax. 


“(a) GENERAL RuLE.—Each return of the 
tax imposed by section 4986 (relating to 
windfall profit tax) for any taxable period 
(within the meaning of section 4992(b) (7) ) 
shall be filed not later than the last day 
of the second month following the close of 
the taxable period. 

“(b) Cross REFERENCE.— 

“For depositary requirements applicable to 
the tax imposed by section 4986, see section 
6302(d).” 

(B) The table of sections for such part V 
is amended by adding at the end thereof the 
following new item: 


“Sec. 6076. Time for filing return of windfall 
profit tax.” 


(2) DEPOSITARY REQUIREMENTS.—Section 
6302 (relating to mode or time of collection) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) WINDFALL Prorrr Tax.—The mode and 
time for collecting the tax imposed by sec- 
tion 4986 (relating to windfall profit tax) 
shall be established by the Secretary by regu- 
lations.” 

(3) TECHNICAL AMENDMENT.—Section 7512 
(relating to separate accounting for certain 
collected taxes, etc.) is amended— 

(A) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in lieu 
hopes: “, by chapter 33, or by section 4986”, 
an 

(B) by striking out “or chapter 33” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986”. 

(d) CERTAIN INFORMATION REQUIRED To BE 
PURNISHED.— 

(1) GENERAL RULE.—Subpart B of part III 
of subchapter A of chapter 61 ( relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 


“Sec. 6050C, INFORMATION FURNISHED BY 
PURCHASER AND OPERATOR RE- 
GARDING WINDFALL PROFIT 
Tax ON Domestic CRUDE OIL. 

“(@) CERTAIN INFORMATION FURNISHED BY 
PURCHASER.—Under regulations prescribed by 
the Secretary, the purchaser of taxable crude 
oil (within the meaning of section 4988) 
shall furnish to the taxpayer liable for tax 
under section 4986 with respect to such oil 
a monthly statement showing the following: 

“(1) the amount of taxable crude oil pur- 
chased from such taxpayer during such 
month, 

“(2) the removal price of such oil, 

“(3) the base price and the adjusted base 
price with respect to such oil, 

“(4) the amount of such taxpayer's lia- 
bility for tax under section 4986 with respect 
to such oil, and 

“(5) such other information as may be 
required by regulations prescribed by the 
Secretary. 

“(b) INFORMATION FURNISHED BY OPERA- 
Tor.—Under regulations prescribed by the 
Secretary, if the purchaser of taxable crude 
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oil and the operator of the well from which 
such crude oil was produced make a joint 
election under this subsection, the monthly 
statement required to be furnished by the 
purchaser under subsection (a) shall be fur- 
nished by such operator. 

“(c) TIME FOR FILING MONTHLY STATE- 
MENT.—Each monthly statement required to 
be furnished under subsection (a) or (b) 
for any month shall be furnished before the 
first day of the second month which begins 
after the close of such month. 

“(d) CERTIFICATION FURNISHED BY OPERA- 
Tor.—Under regulations prescribed by the 
Secretary, the operator of the well from 
which crude oil subject to the tax imposed 
under section 4986 was produced shall cer- 
tify (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
to the purchaser the base price (within the 
meaning of section 4990) with respect to 
such crude oil. For purposes of section 6652 
(b) (relating to additions to tax for failure 
to file other returns) such certification shall 
be treated as a statement of a payment to 
another person. 

“(e) Cross REFERENCEs.— 

“(1) For additions to tax for failure to fur- 
nish information required under this sec- 
tion, see section 6652(b) . 

“(2) For penalty for willful failure to sup- 
ply information required under this section, 
see section 7241.” 

(2) TECHNICAL AND CONFORMING, AMEND- 
MENTS.— 

(A) Section 6652(b) is amended by strik- 
ing out “ or section 6051(d)” and inserting in 
lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oil), or section 
6051(d)”. 

(B) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 6050C. Information furnished by pur- 
chaser and operator regard- 
ing windfal profit tax on do- 
mestic crude oil.” 

(e) CRIMINAL PENALTY FOR FAILURE To FUR- 
NISH CERTAIN INFORMATION — 

(1) IN GENERAL.—Part II of subchapter A 
of chapter 75 (relating to penalties applicable 
to certain taxes) is amended by adding at 
the end there of the fololwing new section: 
“SEC. 7241. WILLFUL FAILURE To FURNISH CER- 

TAIN INFORMATION ‘REGARDING 
WINDFALL Prorir Tax oN Do- 
MESTIC CRUDE OIL. 


“Any person who is required under section 
6050C (or regulations thereunder) to furnish 
any statement, information, or certification 
to any other person and who willfully fails to 
furnish such statement, information, or cer- 
tification at the time or times required by 
law or regulations, shall, in addition to 
other penalties provided by law, be guilty of 
a misdemeanor and upon conviction thereof, 
shall be fined not more than $10,000, or im- 
prisoned not more than 1 year, or both, to- 
gether with the costs of prosecution.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 7241, Willful failure to furnish certain 
information regarding windfall 
profit tax on domestic crude 
oil,” 

(f) INFORMATION FURNISHED BY PARTNER- 
SHIPS, TRUSTS, AND EsTaTES.— 

(1) INFORMATION TO BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF ESTATES AND 
TRUSTS.—Subpart B of part III of subchapter 
A of chapter 61 is amended by adding at the 
end thereof the following new section: 
“Sec. 6050D. WINDFALL PROFIT INFORMATION 

To BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES 
OF ESTATES AND TRUSTS. 
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“(a) REQUIREMENT.—Under regulations 
prescribed by the Secretary, each partner- 
ship, estate, and třust producing domestic 
crude oil for any taxable period shall furnish 
to each partner or beneficiary, as the case 
may be, a written statement showing the 
following: 

“(1) the name of such partner or bene- 
ficiary, 

“(2) information received by the partner- 
ship, trust, or estate pursuant to section 
60500, 

“(3) such partner's or beneficiary's dis- 
tributive share of the items referred to in 
paragraph (2), and 

“(4) such other information as may be 
required by regulations prescribed by the 
Secretary. 

“(b) TIME For FURNISHING WRITTEN STATE- 
MENT.—Each written statement required to 
be furnished under this section with re- 
spect to any taxable period shall be fur- 
nished before the first day of the third month 
following the close of such period.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 


“Sec. 6050D. Windfall profit information to 
be furnished to partners and 
to beneficiaries of estates 
and trusts.” 


(g) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1980. 


Sec. 3. ESTABLISHMENT OF ENERGY TRUST 
FUND. 

(a) CREATION or Trust Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the “En- 
ergy Trust Fund" (hereinafter in this section 
referred to as the “Trust Fund”), consisting 
of such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section. 

(D) TRANSFER To Trust FUND oF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.— 

(1) IN GENERAL.—There are hereby ap- 
propriated to the Trust Fund amounts de- 
termined by the Secretary of the Treasury 
(hereinafter in this section referred to as the 
“Secretary") to be equivalent to the 
amounts received in the Treasury under sec- 
tion 4986 of the Internal Revenue Code of 
1954. 

(2) METHOD OF TRANSFER.—The amounts 
appropriated by paragraph (1) shall be 
transferred at least monthly from the gen- 
eral fund of the Treasury to the Trust Fund 
on the basis of estimates made by the Secre- 
tary of the amounts referred to in paragraph 
(1) received in the Treasury. Proper adjust- 
ments shall be made in the amount subse- 
quently transferred to the extent prior esti- 
mates were in excess of or less than the 
amounts required to be transferred. 

(c) MANAGEMENT OF TRUST FPuND.— 

(1) Report.—It shall be the duty of the 
Secretary to hold the Trust Fund, and to 
report to the Congress each year ending on 
or after September 30, 1980, on the financial 
condition and the results of the operations 
of the Trust Fund during the preceding fis- 
cal year and on its expected conditions and 
operations during the next 5 fiscal years. 
Such report shall be printed as a House 
document of the session of the Congress 
to which the report is made, 

(2) INVESTMENT.— 

(A) IN GENERAL.—It shall be the duty of 
the Secretary to invest such portion of the 
Trust Fund as is not, in his judgment, re- 
quired to meet current withdrawals. Such 
investments may be made only in interest- 
bearing obligations of the United States. For 
such purpose, such obligations may be re- 
quired (i) on original issue at the issue 
price, or (ii) by purchase of outstanding ob- 
ligations at the market price. 
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(B) SALE OF oOBLIGATIONS.—Any obligation 
acquired by the Trust Fund may be sold by 
the Secretary at the market price. 

(C) INTEREST ON CERTAIN PROCEEDS.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in 
the Trust Fund shall be credited to and 
from a part of the Trust Fund. 

(d) EXPENDITURES From Trust Funp.— 
Amounts in the Trust Fund shall be avail- 
able, as provided by appropriation Acts, for 
making expenditures for such purposes as 
may hereafter be specified by law. 


Sec. 4. STUDY or EFFECTS ON DECONTROL OF 
Om PRICES AND OF WINDFALL Prorrr Tax. 


(a) GENERAL Rute.—The President shall, 
not later than January 1, 1983, submit to the 
Congress a report on the effect of decontrol 
of oil prices and the windfall profit tax on— 

(1) domestic oil production, 

(2) foreign oil imports, 

(3) profits of the oil industry, 

(4) inflation, 

(5) employment, 

(6) economic growth, 

(7) Federal revenues, and 

(8) national security. 

(b) Report To INCLUDE RECOMMENDA- 
Trons.—The report required under subsec- 
tion (a) shall include such legislative rec- 
ommendations as the President determines 
to be advisable, 


H.R. 3930 
By Mr. BROWN of Ohio: 
—Page 2, beginning on líne 12, strike out 
“, including petroleum,". 

Page 10, line 9, strike out “is amended” 
and all that follows down through line 10 
and insert in lieu thereof the following: 
“is amended by inserting ‘energy production 
or construction for defense and defense-re- 
lated purposes,’ after ‘construction,’.” 

Page 2, line 19, after “(a)” insert "(1)". 

Page 2, after line 25, insert the following 
new paragraph: 

(2) Section 301(d) of the Defense Produc- 


tion Act of 1950 (50 U.S.C. App. 2091) Is 
amended by adding at the end thereof the 


following new sentence: “Notwithstanding 
the preceding sentence, the Department of 
Energy and the Tennessee Valley Authority 
may use for the purposes of this section only 
funds specifically appropriated or allocated 
to each such agency for such purposes pur- 
suant to this Act.” 

Page 3, line 7, 
“$38,000,000”. 

Page 3, line 15, strike out the period and 
insert in lieu thereof the following: “, and 
(B) $250,000,000, except with the approval 
of Congress. Any notice under this para- 
graph relating to obligations of the Depart- 
ment of Energy or the Tennessee Valley Ad- 
ministration shall also be transmitted to the 
appropriate authorizing committees of the 
Senate and the House of Representatives.” 

Page 3, line 20, after “period.” insert the 
following new sentence: “Such resolution 
shall be subject to the procedures specified 
in subsection (f) of section 551 of the Energy 
Policy and Conservation Act, except that any 
reference in that subsection to any resolu- 
tion or resolution with respect to an energy 
action shall be considered to refer to a res- 
olution pursuant to this section.” 

Page 4, line 2, before the quotation marks 

insert “for national defense”. 
—Page 4, line 24, strike out “national pro- 
duction goal” and all that follows down 
through “feedstocks” on line 1 of page 5, and 
insert in lieu thereof the following: “na- 
tional goal of domestic production of diver- 
sified and reliable sources of synthetic fuels 
and synthetic chemical feedstocks at a daily 
rate equivalent to at least 500,000 barrels of 
crude oil”. 

Page 5, line 2, strike out “The President” 
and all that follows down through line 7. 

Page 5, line 12, after “stocks” insert “pro- 


insert “(A)” before 
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duced from facilities which are located with- 
in the United States”. 

Page 5, line 13, strike out all after “use” 
and insert “, resale, or exchange, or for sale 
by the producer of such fuels and feedstocks, 
as provided in this section; and.” 

Page 5, after line 16, insert: 

“In the case of any synthetic fuel or synthe- 
tic chemical feedstock which is not appro- 
priate for storage in the Strategic Petroleum 
Reserve, the President may provide for the 
exchange of such fuel or feedstock for crude 
oil or any petroleum product appropriate for 
storage in such Reserve and may transfer to, 
and store in, such reserve crude oil or any 
petroleum product acquired in such ex- 
change,”. 

Page 5, beginning on line 18, strike out 
“without regard to the limitations of existing 
law,”. 

Page 5, line 20, strike out “, including ad- 
vance payments,”. 

Page 5, line 17, insert “(1)” after “(c)”. 

Page 5, strike out line 22 and all that fol- 
lows down through line 12 on page 6 and in- 
sert in lieu thereof the following: 

“(A) no such contract may be entered into 
(or extended) after September 30, 1985; and 

“(B) such contracts may be entered into 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts enact- 
ed after the date of the enactment of this 
section. 

“(2) (A) The price at which the President 
contracts to purchase or commit to purchase 
under any such contract may not exceed 110 
percent of the then current weighted average 
landed cost of a comparable petroleum-de- 
rived fuel or feedstock imported into the 
United States, as determined by the Secre- 
tary of Energy. The value of any entitlement 
provided under the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1973 shall be disregarded for purposes 
of this paragraph. 

“(B) For purposes of this section, the 
President may enter into any contract with 
a price higher than that provided in sub- 
paragraph (A) if and to the extent the 
President finds, after notice in the Federal 
Register and opportunity for public comment 
of not less than 60 days’ duration, that the 
higher purchase price under that contract 
is necessary in order to attain the national 
goal established in subsection (a).” 

Page 8, strike out line 7 and all that follows 
down through line 15 on page 9. 


Page 9, after line 15, insert the following: 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, antitrust, and 
fuel conversion policies of the United States, 
and shall not diminish or hamper activities 
or policies designed to promote the explora- 
tion and development of domestic sources 
of crude oil and natural gas, and the de- 
velopment of other energy resources (in- 
cluding renewable energy resources). 

Page 9, after line 15, insert the following: 

“(g) Notwithstanding any other provision 
of this Act, purchase contracts and commit- 
ments to contract under this section may 
only be entered into with individuals, and 
corporations, partnerships, associations, ex- 
isting under or authorized by the laws of the 
United States or any State, the District of 
Columbia, or any possession of the United 
States, or of any foreign country. 

Page 9, after line 23, insert: 

“(1) No purchase or commitment to pur- 
chase shall be made for synthetic fuels and 
synthetic chemical feedstocks produced from 
any facility for which a grant, loan, loan 
guarantee, or other similar financial assist- 
ance has been provided that utilizes funds 
derived from the Treasury, unless the 
President— 

(1) determines it necessary to attain the 
goal established by subsection (a) or to as- 
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sure a diversified source of supply of such 
fuels and feedstocks, 

“(2) determines that such other assistance 
was made pursuant to any law which has as 
an express purpose the financing of the de- 
velopment and demonstration of such type 
of facilities and which is administered by 
the Secretary of Energy, and 

“(3) notifies the Congress in writing of 
such determinations and 60 days of con- 
tinuous session of Congress have expired fol- 
lowing the date such notice was transmitted 
to Congress and neither House of Congress 
has adopted, within such 60-day period, a 
resolution disapproving such obligation. 
Such resolution shall be subject to the 
procedures specified in subsection (f) of sec- 
tion 551 of the Energy Policy and Conserva- 
tion Act; except any reference in that sub- 
section to any resolution, or resolution with 
respect to an energy action, shall be con- 
sidered to refer to a resolution pursuant to 
this section. The term ‘continuous session of 
Congress’ shall have the same meaning as 
given such term in section 301 of this Act. 

Page 9, strike out line 24 and all that fol- 
lows down through line 6 on page 10 and 
insert in lieu thereof— 

“(i) The terms ‘synthetic fuels’ and ‘syn- 
thetic chemical feedstocks’ mean liquid fuels 
and chemical feedstocks, respectively, pro- 
duced from coal, shale, lignite, peat, solid 
waste, tar sands and heavy oils (if the grav- 
ity of the hydrocarbon content (A.P.1.) is 15 
degrees or less, or such higher gravity (A-.P.I.) 
as the President determines necessary to 
carry out the purposes of this section), and 
other minerals or organic materials (other 
than crude oil, natural gas, or any derivative 
of either), and gaseous byproducts of such 
production.”, 

Page 10, beginning on line 22. strike out 
“There are hereby authorized to be appro- 
priated $2,000,000,000" and insert in lieu 
thereof: “Not to exceed $2,000,000,000 are 
hereby authorized to be appropriated from 
(1) funds in the general fund of the Treasury 
not otherwise appropriated, (2) any trust 
fund which is established by the provisions 
of any law enacted after the date of the en- 
actment of this section and which makes 
funds available for purposes covered by this 
section, or (3) both such general fund and 
such trust fund”. 

Page 11, strike out line 2 and insert in 
lieu thereof the following: “305(d)(5) and 
section 305(e).”. 

Page 10, after line 6, insert the following: 

“‘(j) Beginning one year after the effective 
date of this section. and annually thereafter, 
the President shall submit a report to the 
Congress on actions taken under this section. 
Each such report shall identify the persons 
to whom contracts have been awarded un- 
der this section, together with information 
indicating the degree, if any, of foreign 
ownership or control of any such person.” 
—Page 8, after line 13, insert the following 
new subsection: 

“(g)(1) Each Federal officer and agency 
having authority to issue any permit, or to 
otherwise approve or authorize, the con- 
struction or operation of any facility which 
is to produce any synthetic fuel or syn- 
thetic chemical feedstock for which the 
President has contracted (or entered into a 
commitment to contract) under this section 
shall, to the maximum extent practicable, 
expedite all actions necessary for the issu- 
ance of such permit, approval, or authori- 
zation and take final action thereon not 
later than 12 months after the date appli- 
cation for such permit, approval, or au- 
thorization is made. After taking any such 
action, such officer or agency shall publish 
notification thereof in the Federal Register. 

“(2)(A) Within 6 months after the date 
of the enactment of this section, and from 
time-to-time thereafter, the President 
shall— 
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(1) identify those provisions of Federal 
law or regulations (including any law or reg- 
ulation affecting the environment or land 
leasing policy) which the President deter- 
mines should be waived in whole or in part 
to facilitate the construction and operation 
of any facility which is to produce any 
synthetic fuel or synthetic chemical feed- 
stock for which the President has contracted 
(or entered into a commitment to contract) 
under this section; and 

“(il) submit any such proposed waiver 
to both Houses of the Congress. 

“(B) The provisions of law so identified 
shall be waived with respect to the construc- 
tion and operation of such facility to the 
extent provided for in such proposed waiver 
if 60 days of continuous session of Congress 
have expired after the date such notice was 
transmitted and neither House of the Con- 
gress has adopted during that period of con- 
tinuous session a resolution stating in sub- 
stance that such House disapproves of that 
waiver. The term ‘continuous session of Con- 
gress’ shall have the same meanings given 
it in section 301 of this Act.”. 

Redesignate the following provisions ac- 
cordingly. 

By Mr. DINGELL: 
—Page 2, strike out lines 24 and 25 and in- 
sert in lieu thereof the following: 

Defense, the Department of Commerce,”. 
—Page 2, beginning on line 12, strike out 
", including petroleum,”. 

Page 10, line 9, strike out “is amended” 
and all that follows down through line 10 
and insert in lieu thereof the following: “is 
amended by inserting ‘energy production or 
construction for defense and defense-related 
purposes,’ after ‘construction,’.” 

Page 2, line 19, after “(a)” insert “(1)”. 

Page 2, after line 25, insert the following 
new paragraph: 

(2) Section 301(d) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
the preceding sentence, the Department of 
Energy and the Tennessee Valley Authority 
may use for the purposes of this section 
only funds specifically appropriated or allo- 
cated to each such agency for such purposes 
pursuant to this Act.” 

Page 3, line 7, insert 
“$38,000,000”. 

Page 3, line 15, strike out the period and 
insert in lieu thereof the following “, and 
(B) $250,000,000, except with the approval 
of Congress. Any notice under this paragraph 
relating to obligations of the Department 
of Energy or the Tennessee Valley Adminis- 
tration shall also be transmitted to the ap- 
propriate authorizing committees of the 
Senate and the House of Representatives.” 

Page 3, line 20, after “period.” insert the 
following new sentence: “Such resolution 
shall be subject to the procedures specified 
in subsection (f) of section 551 of the Energy 
Policy and Conservation Act, except that any 
reference in that subsection to any resolu- 
tion or resolution with respect to an energy 
action shall be considered to refer to a res- 
olution pursuant to this section.” 

Page 4, line 2, before the quotation marks 

insert “for national defense”. 
—Page 4, line 24, strike out “national pro- 
duction goal” and all that follows down 
through "feedstocks" on line 1 of page 5, 
and insert in lieu thereof the following: 
“national goal of domestic production of di- 
versified and reliable sources of synthetic 
fuels and synthetic chemical feedstocks at 
a daily rate equivalent to at least 500,000 
barrels of crude oil”, 

Page 5, line 2, strike out “The President” 
and all that follows down through line 7. 

Page 5, line 12, after “stocks” insert “pro- 
duced from facilities which are located with- 
in the United States”. 

Page 5, line 13, strike out all after “use” 
and insert “, resale, or exchange, or for sale by 


“(A)” before 
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the producer of such fuels and feedstocks, 
as provided in this section; and.” 

Page 5, after line 16, insert: 

“In the case of any synthetic fuel or syn- 
thetic chemical feedstock which is not appro- 
priate for storage in the Strategic Petroleum 
Reserve, the President may provide for the 
exchange of such fuel or feedstock for crude 
oil or any petroleum product appropriate for 
storage in such Reserve and may transfer 
to, and store in, such reserve crude oil or 
any petroleum product acquired in such 
exchange.”. 

Page 5, be g on line 18, strike out 
“without regard to the limitations of exist- 
ing law.”. 

Page 5, line 20, strike out “, including 
advance payments.”. 

Page 5, line 17, insert. "(1)" after "(c)". 

Page 5, strike out line 22 and all that 
follows down through line 12 on page 6 and 
insert in lieu thereof the following: 

“(A) no such contract may be entered 
into (or extended) after September 30, 1985; 
and 

“(B) such contracts may be entered into 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en- 
acted after the date of the enactment of 
this section. 

“(2) (A) The price at which the President 
contracts to purchase or commit to purchase 
under any such contract may not exceed 110 
percent of the then current weighted average 
landed cost of a comparable petroleum-de- 
rived fuel or feedstock imported into the 
United States, as determined by the Secre- 
tary of Energy. The value of any entitlement 
provided under the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1974 shall be disregarded for purposes 
of this paragraph. 

“(B) For purposes of this section, the 
President may enter into any contract with 
a price higher than that provided in sub- 
paragraph (A) if and to the extent the Presi- 
dent finds, after notice in the Federal Regis- 
ter and opportunity for public comment of 
not less than 60 days’ duration, that the 
higher purchase price under that contract 
is necessary in order to attain the national 
goal established in subsection (a).” 

Page 8, strike out line 7 and all that fol- 
lows down through line 15 on page 9. 

Page 9, after line 15, insert the following: 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, antitrust, and 
fuel conversion policies of the United States, 
and shall not diminish or hamper activities 
or policies designed to promote the explora- 
tion and development of domestic sources of 
crude oil and natural gas, and the develop- 
ment of other energy resources (including 
renewable energy resources) . 

Page 9, after line 15, insert the following: 

“(g) Notwithstanding any other provision 
of this Act, purchase contracts and commit- 
ments to contract under this section may 
only be entered into with individuals, and 
corporations, partnerships, associations, 
existing under or authorized by the laws of 
the United States or any State, the District 
of Columbia, or any possession of the 
United States, or of any foreign country. 

Page 9, after line 23, insert: 

“(i) No purchase or commitment to pur- 
chase shall be made for synthetic fuels and 
synthetic chemical feedstocks produced from 
any facility for which a grant, loan, loan 
guarantee, or other similar financial 
assistance has been provided that utilizes 
funds derived from the Treasury, unless the 
President— 

“(1) determines it necessary to attain the 
goal established by subsection (a) or to 
assure a diversified source of supply of such 
fuels and feedstocks, 

“(2) determines that such other assistance 
was made pursuant to any law which has as 
an express purpose the financing of the 
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development and demonstration of such type 
of facilities and which is administered by 
the Secretary of Energy, and 

“(3) notifies the Congress in writing of 

such determinations and 60 days of contin- 
uous session of Congress have expired follow- 
ing the date such notice was transmitted to 
Congress and neither House of Congress has 
adopted, within such 60-day period, a resolu- 
tion disapproving such obligation. 
Such resolution shall be subject to the pro- 
cedures specified in subsection (f) of sec- 
tion 551 of the Energy Policy and Conserva- 
tion Act, except any reference in that sub- 
section to any resolution, or resolution with 
respect to an energy action, shall be con- 
sidered to refer to a resolution pursuant to 
this section. The term ‘continuous session 
of Congress’ shall have the same meaning 
as given such term in section 301 of this 
Act. 

Page 9, strike out line 24 and all that fol- 
lows down through line 6 on page 10 and 
insert in lieu thereof— 

“(1) The terms ‘synthetic fuels’ and ‘syn- 
thetic chemical feedstocks’ means liquid 
fuels and chemical feedstocks, respectively, 
produced from coal, shale, lignite, peat, solid 
waste, tar sands and heavy oils (if the grav- 
ity of the hydrocarbon content (A.P.I.) is 15 
degrees or less, or such higher gravity (A.P.I.) 
as the President determines necessary to 
carry out the purposes of this section), and 
other minerals or organic materials (other 
than crude oil, natural gas, or any derivative 
of either), and gaseous byproducts of such 
production.”. 

Page 10, ‘beginning on line 22, strike out 
“There are hereby authorized to be appropri- 
ated $2,000,000,000" and insert in lieu there- 
of: “Not to exceed $2,000,000,000 are hereby 
authorized to be appropriated from (1) funds 
in the general fing of the Treasury not 
otherwise appropriated, (2) any trust fund 
which is established by the provisions of any 
law enacted after the date of the enactment 
of this section and which makes funds avall- 
able for purposes covered by this section, or 
(3) both such general fund and such trust 
fund”. 

Page 11, strike out line 2 and Insert in lieu 
thereof the following: 

305(d) (5) and section 305(e).”. 

Page 10, after line 6, insert the following: 

“(j) Beginning one year after the effective 

date of this section, and annually thereafter, 
the President shall submit a report to the 
Congress on actions taken under this section. 
Each such report shall identify the persons 
to whom contracts have been awarded under 
this section, together with information indi- 
cating the degree, if any, of foreign owner- 
ship on control of any such person.” 
—Page 4, strike out subsection (e) of section 
3 (beginning on line 19 and ending on line 
6 of page 10) and insert in Meu thereof the 
following: 

(e) Title III of the Defense Production Act 
of 1950 (50 U.S.C, App. 2091-2094) is amended 
by adding at the end thereof the following 
new section: 

“Sec. 305. (a) In order to meet national 
defense needs and thereby reduce depend- 
ence on foreign supplies of energy resources, 
it is declared to be a goal of the Nation to 
have, beginning 5 years after the effective 
date of this section, domestic production of 
synthetic fuels and synthetic chemical feed- 
stocks at a daily rate equivalent to 500,000 
barrels of crude oll. 

“(b) If the President determines that in 
the absence of the exercise of authority under 
this section it would be unlikely that the 
national goal established under subsection 
(a) would be attained, the President shall, 
in accordance with the provisions of this 
section— 

“(1) enter into contracts to purchase or 
commit to purchase synthetic fuels, syn- 
thetic chemical feedstocks, or both, to the 
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extent necessary to assure the attainment 
of that goal, and 

“(2) (A) provide for the use of such syn- 
thetic fuels and synthetic chemical feed- 
stocks for national defense needs; 

“(B) with respect to such fuels and feed- 
stocks as are not to be used under subpara- 
graph (A), provide that such fuels and feed- 
stocks, be transferred to and stored in the 
national stock piles in accordance with the 
provisions of the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98 and 
following) or the Strategic Petroleum Re- 
serve in accordance with the provisions of 
the Energy Policy and Conservation Act (42 
U.S.C. 6231 and following); or 

“(C) with respect to such fuels and feed- 
stock as are not to be used or stored under 
subparagraph (A) or (B), exercise the op- 
tion under the contract involved not to take 
delivery of such fuel or feedstocks, as pro- 
vided under subsection (c) (4). 

“(c) (1) Subject to the limitations of this 
subsection and subsection (f); such con- 
tracts to purchase or commit to purchase 
shall be for such quantities, for such periods, 
and on such terms and conditions, as the 
President determines will assure attainment 
of the national goal established in subsec- 
tion (a). 

“(2) Any such contract may be entered 
into only— 

“(A) before October 1, 1995, and 

“(B) to the extent provided, without fis- 
cal year limitation, in appropriation Acts 
enacted after the date of the enactment of 
this section. 

“(3)(A) The price at which the President 
contracts to purchase or commit to purchase 
under any such contract may not exceed 110 
percent of the then current weighted average 
landed cost of a comparable petroleum-de- 
rived fuel or feedstock imported into the 
United States, as determined by the Secre- 
tary of Energy. The value of any entitlement 
provided under the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1973 shall be disregarded for purposes 
of this paragraph. 

“(B) For purposes of this section, the 
President may enter into any contract with a 
price higher than that provided in subpara- 
graph (A) if and to the extent the President 
determines, after notice in the Federal Reg- 
ister and opportunity for public comment 
of not less than 60 days, that the higher 
purchase price under that contract is neces- 
sary in order to attain the national goal 
established in subsection (a). 

“(4) Any contract for such purchases or 
commitments to purchase shall provide that 
the President would have the right, in,ac- 
cordance with terms and conditions set forth 
in the contract, to refuse to take delivery 
of all or a portion of the synthetic fuels and 
synthetic chemical feedstocks produced 
under the contract and to pay the producer 
involved an amount equal to the amount by 
which the price specified in the contract for 
the fuel or feedstock involved exceeds the 
market price (as determined by the Secre- 
tary of Energy) for such fuel or feedstocks 
on the delivery date specified in the con- 
tract. 

“(5)(A) Except as provided in subpara- 
graph (B), any purchase or commitment to 
purchase synthetic fuels or synthetic chemi- 
cal feedstocks under this section, shall be 
made by sealed competitive bidding. 

“(B) In any case in which no such bids are 
submitted to the President or the President 
determines that no such bids have been sub- 
mitted which are acceptable to the President, 
the President may negotiate contracts for 
such purchases and commitments to pur- 
chase if the President publishes notice in the 
Federal Register of the intent to do so to- 
gether with a statement of the reasons for 
such action. 

“(6)(A) The President shall exercise the 
authority under this section in a manner 
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designed to assure (i) that diversified 
sources of supply of synthetic fuels and 
synthetic chemical feedstocks are estab- 
lished and maintained in the United States, 
(ii) that such sources of supply would be 
reliable in the event of war, national emer- 
gency, or foreign energy supply interruption, 
and (iil) to the maximum extent practicable, 
that supplies from such sources would re- 
place, directly or indirectly, imported crude 
oil or refined petroleum products. 

“(B) In no event may any contract be 
awarded to any person if the quantity of 
synthetic fuels and synthetic chemical feed- 
stocks contracted for by the President (pur- 
suant to this section or under any other au- 
thority) with that person or any affiliate of 
such person would exceed over any period 
the daily equivalent of 100,000 barrels of 
crude oil. 

“(7) The President may enter into any 
contract under this section for synthetic 
fuel or synthetic chemical feedstock only if 
the President determines that the fuel or 
feedstock involved are to be produced from 
facilities— 

“(A) which are located within the United 
States, 

“(B) which have been placed in commer- 
cial operation after the date of the enact- 
ment of this Act, and 

“(C) for which no grant, loan, loan guar- 
antee, or other similar financial assistance 
has been provided that utilizes funds de- 
rived from the Treasury. 

“(d) If deliveries of fuels or feedstocks are 
used or stored under subsection (b) (2) (A) 
or (B), the agencies involved shall pay the 
supplier, from funds generally appropriated 
to such agencies for fuels and feedstocks, for 
the portion of the contract price which does 
not exceed the fair market price for the 
fuel and feedstock involved, as determined 
by the Secretary of Energy. Any amount 
owed because of the contract price exceed- 
ing the fair market price shall be paid by 
the President from funds appropriated for 
such purpose under the second sentence of 
section 711(a). 

“(e) The President may contract for such 
transportation, storage, procersing, and re- 
fining as may be required under subsection 
(b) (2). 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, and fuel con- 
version policies of the United States, and 
shall not diminish or hamper activities or 
policies designed to promote the exploration 
and development of domestic sources of 
crude oil and natural gas, and the develop- 
ment of other energy resources (including 
renewable energy resources). 

“(g) Beginning one year after the effec- 
tive date of this section, and annually there- 
after, the President shall submit a report 
to the Congress on actions taken under this 
section, together with recommendations for 
legislation as the President considers ap- 
propriate. Each such report shall identify 
the persons to whom contracts have been 
awarded under this section, together with 
information indicating the degree of for- 
eign ownership or control of such person. 

“(h) For the purposes of this section— 

“(1) The terms ‘synthetic fuels’ and ‘syn- 
thetic chemical feedstocks’ mean liquid 
fuels and chemical feedstocks, respectively, 
produced from coal, shale, lignite, peat, solid 
waste, and other minerals or c ma- 
terlals (other than crude oil, natural gas, 
or any derivative of either), or gaseous by- 
products of such production, 

“(2) The term ‘United States’ means the 
several States and the District of Columbia. 

“(3) The term ‘person’ means any indi- 
vidual, corporation, partnership, association, 
or any other group of persons organized for 
& common business purpose. 

“(4) The term ‘affiliate’, when used with 
respect to any person, means any other per- 
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son who controls, is controlled by, or is 
under common control with such person. 

“(5) The crude oil equivalency of any 
synthetic fuel or synthetic chemical feed- 
stock shall be determined by reference to 
the quantity of crude oil generally required 
to produce a comparable petroleum-derived 
fuel or feedstock.”’. 

—Page 5, beginning on line 9, strike out 
“may—" and all that follows down through 
line 16 and insert in lieu thereof the fol- 
lowing: “may contract for purchases of or 
commitments to purchase synthetic fuels 
and synthetic chemical feedstocks which 
may be used as fuels and chemical feed- 
stocks for Government use or resale.”. 

—Page 6, line 2, strike out “established ceil- 
ing prices” and insert: “ceiling prices es- 
tablished pursuant to the Emergency Petro- 
ieum Allocation Act of 1973”. 

Page 6, lines 3 and 4, strike out “currently 
prevailing market prices" and insert: “the 
then current weighted average landed cost 
of comparable petroleum-derived fuel or 
feedstock imported into the United States”. 

Page 6, line 6, after the word “determined”, 
insert “by the President, after notice in the 
Federal Register and opportunity for pub- 
lic comment of not less than 60 days,”. 

Page 6, line 12, after the period, insert: 
“The value of any entitlement provided un- 
der the regulation under section 4(a) of the 
Emergency Petroleum Allocation Act of 1973 
shall be disregarded for purposes of any 
ceiling price determination”. 

—Page 7, strike out line 7 and all that fol- 
lows down through line 12 and insert the 
following: 

“(4) In no event may any contract be 
awarded to any person if the quantity of syn- 
thetic fuels and synthetic chemical feed- 
stocks contracted for by the President (pur- 
suant to this section or under any other au- 
thority) with that person (or any other per- 
son who controls, is controlled by, or is under 
common control with such person) would 
exceed over any period the daily equivalent 
of 100,000 barrels of crude oil.” 

—Page 9, after line 23, insert: 

“(i) No purchase or commitment to pur- 
chase shall be made for synthetic fuels and 
synthetic chemical feedstocks produced from 
any facility for which a grant, loan, loan 
guarantee, or other similar financial assist- 
ance has been provided that utilizes funds 
derived from the Treasury, unless the Pres- 
ident— 

“(1) determines it necessary to attain the 
goal established by subsection (a) or to 
assure a diversified source of supply of such 
fuels and feedstocks, 

“(2) determines that such other assist- 
ance was made pursuant to any law which 
has as an express purpose the financing of 
the development and demonstration of such 
type of facilities and which is administered 
by the Secretary of Energy, and 

“(3) notifies the Congress in writing of 
such determinations and 60 days of con- 
tinuous session of Congress have expired 
following the date of such notice was trans- 
mitted to Congress and neither House of 
Congress has adopted, within such 60-day 
period, a resolution disapproving such obliga- 
tion. 

The term ‘continuous session of Congress’ 
shall have the same meaning as given such 
term in section 301 of this Act. 

Page 9, line 24, strike out “(i)” and in- 
sert “(j)”. 

—Page 10, line 6, strike out the quotation 
marks and the period which follows. 

Page 10, after line 6, insert the following 
new subsection: 

“(j) Notwithstanding any other provision 
of law, no contract to purchase or commit to 
purchase under this section may be made 
with any foreign government or any corpora- 
tion or organization owned or controlled by 
any foreign government.”. 
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—Page 10, line 6, strike out the quotation 

marks and the period which follows. 

Page 10, after line 6, insert the following 
new subsection: 

“(j) The Comptroller General shall con- 
duct an annual review of the activities of the 
President under this section, including the 
contracts and commitments made under this 
section, and shall prepare and transmit to 
the Congress a report on each such review.”. 

By Mr. GORE: 

—Page 7, line 7, insert “(A)” after “(4)”. 
Page 7, after line 12, insert the following: 
“(B) In no event may any contract be 

awarded by the President to any person if 

the synthetic fuels and synthetic chemical 
feedstocks contracted for would— 

“(1) be produced from facilities located 
other than in the western hemisphere; or 

“(ii) result in production covered under 
contracts under this section from facilities 
outside of the several States and the District 
of Columbia exceeding over any period the 
daily equivalent of 100,000 barrels of crude 
oil. 


—Page 10, line 6, strike out the quotation 
marks and the period which follows and in- 
sert in Meu thereof the following new sen- 
tence: “Such term includes fuels and chemi- 
cal feedstocks produced from tar sands and 
heavy oils if the hydrocarbon content thereof 
has a gravity of 15 degrees or less (API). For 
purposes of applying the preceding sentence, 
the President may substitute a higher grav- 
ity rating (API) for 15 degrees in any case 
in which he determines that the application 
of the higher gravity rating would further 
the purposes of this section.”’. 

By Mr. MOORHEAD of California: 
—Page 2, beginning on line 12, strike out ”, 
including petroleum,”’. 

Page 10, line 9, strike out “is amended” 
and all that follows down through line 10 
and insert in lieu thereof the following: “is 
amended by inserting ‘energy production or 
construction for defense and defense-related 
purposes,’ after ‘construction,’.” 

Page 2, line 19, after “(a)” insert “(1)”. 

Page 2, after lipe 25, insert the following 
new paragraph: 

(2) Section 301(d) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
the preceding sentence, the Department of 
Energy and the Tennessee Valley Authority 
may use for the purposes of this section only 
funds specifically appropriated or allocated 
to each such agency for such purposes pur- 
suant to this Act.” 

Page 3, line 7, insert “(A)” before “$38,- 
000,000”. 

Page 3, line 15, strike out the period and 
insert in lieu thereof the following: ”, and 
(B) $250,000,000, except with the approval of 
Congress. Any notice under this paragraph 
relating to obligations of the Department of 
Energy or the Tennessee Valley Authority 
shall also be transmitted to the appro- 
priate authorizing committees of the Senate 
and the House of Representatives.” 

Page 3, line 20, after “period.” insert the 
following new sentence: “Such resolution 
shall be subject to the procedures specified 
in subsection (f) of section 551 of the Energy 
Policy and Conservation Act, except that any 
reference in that subsection to any resolu- 
tion or resolution with respect to an energy 
action shall be considered to refer to a reso- 
lution pursuant to this section.” 

Page 4, line 2, before the quotation marks 
insert “for national defense”. 

—Page 4, line 24, strike out “national pro- 
duction goal” and all that follows down 
through “feedstocks” on line 1 of page 5, and 
insert in lieu thereof the following: ‘“na- 
tional goal of domestic production of diversi- 
fied and reliable sources of synthetic fuels 
and synthetic chemical feedstocks at a daily 


rate equivalent to at least 500,000 barrels of 
crude oil”, 
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Page 5, line 2, strike out “The President” 
and all that follows down through line 7. 

Page 5, line 12, after ‘stocks’ insert “pro- 
duced from facilities which are located with- 
in the United States”. 

Page 5, line 13, strike out all after “use” 
and insert “, resale, or exchange, or for sale 
by the producer of such fuels and feedstocks, 
as provided in this section; and.” 

Page 5, after line 16, insert “In the case of 
any synthetic fuel or synthetic chemical 
feedstock which is not appropriate for stor- 
age in the Strategic Petroleum Reserve, the 
President may provide for the exchange of 
such fuel or feedstock. for crude oil or any 
petroleum product appropriate for storage in 
such Reserve and may transfer to, and store 
in, such reserve crude oil or any petroleum 
product acquired in such exchange.”. 

Page 5, beginning on line 18, strike out 
“without regard to the limitations of exist- 
ing law,”. 

Page 5, line 20, strike out “, including ad- 
vance payments,”’. 

Page 5, line 17, insert “(1)” after “(c)”. 

Page 5, strike out line 22 and all that fol- 
lows down through line 12 on page 6 and 
insert in lieu thereof the following: 

“(A) no such contract may be entered into 
(or extended) after September 30, 1985; and 

“(B) such contracts may be entered into 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en- 
acted after the date of the enactment of this 
section. 

“(2) (A) The price at which the President 
contracts to purchase or commit to purchase 
under any such contract may not exceed 110 
percent of the then current weighted average 
landed cost of a comparable petroleum- 
derived fuel or feedstock imported into the 
United States, as determined by the Secre- 
tary of Energy. The value of any entitlement 
provided under the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1973 shall be disregarded for purposes 
of this paragraph. 

“(B) For purposes of this section, the 
President may enter into any contract with 
a price higher than that provided in sub- 
paragraph (A) if and to the extent the Presi- 
dent finds, after notice in the Federal Regis- 
ter and opportunity for public comment of 
not less than 60 days’ duration, that the 
higher purchase price under that contract 
is necessary in order to attain the national 
goal established in subsection (a).” 

Page 8, strike out line 7 and all that fol- 
lows down through line 15 on page 9. 

Page 9, after line 15, insert the following: 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, antitrust, and 
fuel conversion policies of the United States, 
and shall not diminish or hamper activities 
or policies designed to promote the explora- 
tion and development of domestic sources of 
crude oil and natural gas, and the develop- 
ment of other energy resources (including 
renewable energy resources). 

Page 9, after line 15, insert the following: 

“(g) Notwithstanding any other provision 
of this Act, purchase contracts and commit- 
ments to contract under this section may 
only be entered into with individuals, and 
corporations, partnerships, associations, ex- 
isting under or authorized by the laws of the 
United States or any State, the District of 
Columbia, or any possession of the United 
States, or of any foreign country. 

Page 9, after line 23, insert: 

“(1) No purchase or commitment to 
purchase shall be made for synthetic fuels 
and synthetic chemical feedstocks produced 
from any facility for which a grant, loan, 
loan guarantee, or other similar financial 
assistance has been provided that utilizes 
funds derived from the Treasury, unless the 
President— 

“(1) determines it necessary to attain the 
goal established by subsection (a) or to 
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assure a diversified source of supply of such 
fuels and feedstocks, 

“(2) determines that such other assist- 
ance was made pursuant to any law which 
has as an express purpose the financing of 
the development and demonstration of such 
type of facilities and which is administered 
by the Secretary of Energy, and 

“(3) notifies the Congress in writing of 
such determinations and 60 days of con- 
tinuous session of Congress haye expired fol- 
lowing the date such notice was transmitted 
to Congress and neither House of Congress 
has adopted, within such 60-day period, a 
resolution disapproving such obligation.” 
Such resolution shall be subject to the pro- 
cedures specified in subsection (f) of section 
551 of the Energy Policy and Conservation 
Act, except any reference in that subsection 
to any resolution, or resolution with respect 
to an energy action, shall be considered to 
refer to a resolution pursuant to this section. 
The term ‘continuous session of Congress’ 
shall have the same meaning as given such 
term in section 301 of this Act. 

Page 9, strike out line 24 and all that fol- 
lows down through line 6 on page 10 and in- 
sert in lieu thereof— 

“(i) The terms ‘synthetic fuels’ and ‘syn- 
thetic chemical feedstocks’ mean liquid fuels 
and chemical feedstocks, respectively, pro- 
duced from coal, shale, lignite, peat, solid 
waste tar sands and heavy oils (if the gravity 
of the hydrocarbon content (A.P.I.) is 15 
degrees or less, or such higher gravity (A-P.I.) 
as the President determines necessary to 
carry out the purposes of this section), and 
other minerals or organic materials (other 
than crude oil, natural gas, or any deriva- 
tive of either), and gaseous byproducts of 
such production.”. 

Page 10, beginning on line 22, strike out 
“There are hereby authorized to be appropri- 
ated $2,000,000,000" and insert in lieu there- 
of: “Not to exceed $2,000,000,000 are hereby 
authorized to be appropriated from (1) 
funds in the general fund of the Treasury 
not otherwise appropriated, (2) any trust 
fund which is established by the provisions 
of any law enacted after the date of the en- 
actment of this section and which makes 
funds available for purposes covered by this 
section, or (3) both such general fund and 
such trust fund”. 

Page 11, strike out line 2 and insert in Meu 
thereof the following: “305(d)(5) and sec- 
tion 305(e).”. 

Page 10, after line 6, insert the following: 

“(j) Beginning one year after the effec- 
tive date of this section, and annually there- 
after, the President shall submit a report to 
the ‘Congress on actions taken under this 
section. Each such report shall identify the 
persons to whom contracts have been 
awarded under this section, together with in- 
formation indicating the degree, if any, of 
foreign ownership or control of any such per- 
son.” 

By Mr. OTTINGER: 
—Page 2, beginning on line 12, strike out E 
including petroleum,”. 

Page 10, line 9, strike out “is amended” 
and all that follows down through line 10 
and insert in Meu thereof the following: “is 
amended by inserting ‘energy production or 
construction for defense and defense-related 
purposes,’ after ‘construction,’.” 

Page 2, line 19, after “(a)” insert “(1)”. 

Page 2, after line 25, insert the following 
new paragraph: 

(2) Section 301(da) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
the preceding sentence, the Department of 
Energy and the Tennessee Valley Authority 
may use for the purposes of this section only 
funds specifically appropriated or allocated 
to each such agency for such purposes pur- 
suant to this Act.” 
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Page 3, line 7, insert “(A)” before "$38,- 
000,000”. 

Page 3, line 15, strike out the period and 
insert in lieu thereof the following: “, and 
(B) $250,000,000, except with the approval of 
Congress, Any notice under this paragraph 
relating to obligations of the Department of 
Energy or the Tennessee Valley Administra- 
tion shall also be transmitted to the appro- 
priate authorizing committees of the Sen- 
ate and the House of Representatives." 

Page 3, line 20, after “period.” insert the 
following new sentence: “Such resolution 
shall be subject to the procedures specified 
in subsection (f) of section 551 of the Energy 
Policy and Conservation Act, except that any 
reference in that subsection to any resolu- 
tion or resolution with respect to an energy 
action shall be considered to refer to a reso- 
lution pursuant to this section.” 

Page 4, line 2, before the quotation marks 

insert “for national defense". 
—Page 4, line 24, strike out “national pro- 
duction goal” and all that follows down 
through “feedstocks” on line 1 of page 5, 
and insert in lieu thereof the following: 
“national goal of domestic production of di- 
versified and reliable sources of synthetic 
fuels and synthetic chemical feedstocks at a 
daily rate equivalent to at least 500,000 bar- 
rels of crude oil”. 

Page 5, line 2, strike out “The President” 
and all that follows down through line 7. 

Page 5, line 12, after “stocks” insert “‘pro- 
duced from facilities which are located with- 
in the United States”. 

Page 5, line 13, strike out all after “use” 
and insert “, resale, or exchange, or for sale 
by the producer of such fuels and feedstocks, 
as provided in this section; and." 

Page 5, after line 16, insert: “In the case 
of any synthetic fuel or synthetic chemical 
feedstock which is not appropriate for stor- 
age in the Strategic Petroluem Reserve, the 
President may provide for the exchange of 
such fuel or feedstock for crude oll or any 
petroleum product appropriate for storage in 
such Reserve and may transfer to, and store 
in, such reserve crude oil or any petroleum 
product acquired in such exchange.”. 

Page 5, beginning on line 18, strike out 
“without regard to the limitations of exist- 
ing law,”. 

Page 5, line 20, strike out “, including ad- 
vance payments,”. 

Page 5, line 17, insert “(1)” after ‘‘(c)". 

Page 5, strike out line 22 and all that 
follows down through line 12 on page 6 and 
insert in lieu thereof the following: 

“(A) no such contract may be entered into 
(or extended) after September 30, 1985; and 

“(B) such contracts may be entered into 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en- 
acted after the date of the enactment of this 
section. 

““(2)(A) The price at which the President 
contracts to purchase or commit to purchase 
under any such contract may not exceed 110 
percent of the then current weighted average 
landed cost of a comparable petroleum- 
derived fuel or feedstock imported into the 
United States, as determined by the Secre- 
tary of Energy. The value of any entitlement 
provided under the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1973 shall be disregarded for purposes 
of this paragraph. 

“(B) For purposes of this section, the 
President may enter into any contract with a 
price higher than that provided in subpara- 
graph (A) if and to the extent the President 
finds, after notice in the Federal Register and 
opportunity for public comment of not less 
than 60 days’ duration, that the higher pur- 
chase price under that contract is necessary 
in order to attain the national goal estab- 
lished in subsection (a).” 


Page 8, strike out line 7 and all that Tol- 
lows down through line 15 on page 9. 
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Page 9, after line 15, insert the following: 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, antitrust, and 
fuel conversion policies of the United States, 
and shall not diminish or hamper activities 
or policies designed to promote the explora- 
tion and development of domestic sources 
of crude oil and natural gas, and the devel- 
opment of other energy resources (including 
renewable energy resources) . 

Page 9, after line 15, insert the following: 

“(g) Notwithstanding any other provision 
of this Act, purchase contracts and commit- 
ments to contract under this section may 
only be entered into which individuals, and 
corporations, partnerships, associations, ex- 
isting under or authorized by the laws of the 
United States or any State, the District of 
Columbia, or any possession of the United 
States or of any foreign country. 

Page 9, after line 23, insert: 

“(1) No purchase or commitment to pur- 
chase shall be made for synthetic fuels and 
synthetic chemical feedstocks produced from 
any facility for which a grant, loan, loan 
guarantee, or other similar financial assist- 
ance has been provided that utilizes funds 
derived from the Treasury, unless the 
President— 

“(1) determines it necessary to attain the 
goal established by subsection (a) or to as- 
sure a diversified source of supply of such 
fuels and feedstocks, 

“(2) determines that such other assistance 
was made pursuant to any law which has as 
an express purpose the financing of the de- 
velopment and demonstration of such type of 
facilities and which is administered by the 
Secretary of Energy, and 

“(3) notifies the Congress in writing of 
such determinations and 60 days of con- 
tinuous session of Congress have expired fol- 
lowing the date such notice was transmitted 
to Congress and neither House of Congress 
has adopted, within such 60-day period, a 
resolution disapproving such obligation. 


Such resolution shall be subject to the pro- 
cedures specified in subsection (f) of section 
551 of the Energy Policy and Conservation 
Act, except any reference in that subsection 
to any resolution, or resolution with respect 
to an energy action, shall be considered to 
refer to a resolution pursuant to this section. 
The term ‘continuous session of Congress’ 
shall have the same meaning as given such 
term in section 301 of this Act.” 

Page 9, strike out line 24 and all that fol- 
lows down through line 6 on page 10 and 
insert In lieu thereof— 

“(1) The terms ‘synthetic fuels’ and ‘syn- 
thetic chemical feedstocks’ mean liquid fuels 
and chemical feedstocks, respectively, pro- 
duced from coal, shale, lignite, peat, solid 
waste, tar sands and heavy oils (if the grav- 
ity of the hydrocarbon content (A.P.I.) is 15 
degrees or less, or such higher gravity (A.P-I.) 
as the President determines necessary to 
carry out the purposes of this section), and 
other minerals or organic materials (other 
than crude oil, natural gas, or any derivative 
of either), and gaseous byproducts of such 
production.”’. 

Page 10, beginning on line 22, strike out 
“There are hereby authorized to be appro- 
priated $2,000,000,000" and insert in lieu 
thereof: “Not to exceed $2,000,000,000 are 
hereby authorized to be appropriated from 
(1) funds in the general fund of the Treas- 
ury not otherwise appropriated, (2) any trust 
fund which is established by the provisions 
of any law enacted after the date of the en- 
actment of this section and which makes 
funds available for purposes covered by this 
section, or (3) both such general fund and 
such trust fund”. 

Page 11, strike out line 2 and insert in lieu 
thereof the following: "305(d) (5) and section 
305(e).”. 

Page 10, after line 6, insert the following: 
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“(j) Beginning one year after the effective 
date of this section, and annually thereafter, 
the President shall submit a report to the 
Congress on actions taken under this sec- 
tion. Each such report shall identify the per- 
sons to whom contracts have been awarded 
under this section, together with informa- 
tion indicating the degree, if any, of foreign 
ownership or control of any such person.” 

By Mr. PAUL: 
—Strike out all after the enacting clause 
and insert in lieu thereof the following: 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Defense Production Act Amendments of 
1979". 


EXCLUSION FROM GROSS INCOME 


Sec. 2. For purposes of the Internal Rev- 
enue Code of 1954, in the case of any person 
engaged in the trade or business of produc- 
ing or mining any fuel, the gross income of 
such a person shall not include income at- 
tributable to the sale of such fuel. 


EXEMPTION FROM FEDERAL REGULATIONS 


Sec. 3. Notwithstanding any other provi- 
sion of law, no Federal regulation shall apply 
to the production of any fuel. 


EXTENSION OF ACT 


Sec, 4. The first sentence of section 717(a) 
of the Defense Production Act of 1950 (50 
U.S.C. App. 2166(a)) is amended by striking 
out “September 30, 1979” and inserting in 
lieu thereof “September 30, 1980". 


DEFINITION 


Sec. 5. For purposes of this Act, the term 
“fuel” means petroleum, natural gas, coal, 
uranium, wood, and fuel produced by the 
conversion of any renewable or nonrenewable 
resource. 

EFFECTIVE DATE 


Sec. 6. The amendments made by this Act 
shall take effect on October 1, 1979. 

Amend the title so as to read: “An Act to 
amend the Defense Production Act of 1950 to 
extend the authority granted by such Act, 
and for other purposes.”. 

By Mr. STOCKMAN: 
—Page 2, beginning on line 12, strike out 
“, including petroleum,”. 

Page 10, line 9, strike out “is amended” and 
all that follows down through line 10 and 
insert in Meu thereof the following: “is 
amended by inserting ‘energy production or 
construction for defense and defense-related 
purposes,’ after ‘construction,’.” 

Page 2, line 19, after “(a)” insert “(1)”. 

Page 2, after line 25, insert the following 
new paragraph: 

(2) Section 301(d) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
the preceding sentence, the Department of 
Energy and the Tennessee Valley Authority 
may use for the purposes of this section only 
funds specifically appropriated or allocated to 
each such agency for such purposes pursuant 
to this Act.” 

Page 3, line 7, insert “A” 
000,000". 

Page 3, line 15, strike out the period and 
insert in Meu therof the following: “, and 
(B) $250,000,000, except with the approval of 
Congress. Any notice under this paragraph 
relating to obligations of the Department of 
Energy or the Tennessee Valley Administra- 
tion shall also be transmitted to the ap- 
propriate authorizing committees of the Sen- 
ate and the House of Representatives.” 

Page 3, line 20, after “period.” insert the 
following new sentence: “Such resolution 
shall be subject to the procedures specified 
in subsection (f) of section 551 of the Ener- 
gy Policy and Conservation Act, except that 
any reference in that subsection to any 
resolution or resolution with respect to an 
energy action shall be considered to refer to 
a@ resolution pursuant to this section.” 


before “38,- 
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Page 4, line 2, before the quotation marks 
insert “for national defense”. 

—Page 4, line 24, strike out “national pro- 
duction goal” and all that follows down 
through “feedstocks” on Mne 1 of page 5, 
and insert in lieu thereof the following: 
“national goal of domestic production of 
diversified and reliable sources of synthetic 
fuels and synthetic chemical feedstocks at a 
daily rate equivalent to at least 500,000 bar- 
rels of crude oil”. 

5, line 2, strike out “The President” 
and all that follows down through line 7. 

Page 5, line 12, after “stocks” insert “pro- 
duced from facilities which are located 
within the United States”. 

Page 5, line 13, strike out all after “use” 
and insert “, resale, or exchange, or for sale 
by the producer of such fuels and feed- 
stocks, as provided in this section; and.” 

Page 5, after line 16, insert: “In the case 
of any synthetic fuel or synthetic chemical 
feedstock which is not appropriate for stor- 
age in the Strategic Petroleum Reserve, the 
President may provide for the exchange of 
such fuel or feedstock for crude oil or any 
petroleum product appropriate for storage in 
such Reserve and may transfer to, and 
store in, such reserve crude oil or any petro- 
leum product acquired in such exchange.” 

Page 5, beginning on line 18, strike out 
“without regard to the limitations of exist- 
ing law,”. 

Page 5, line 20, strike out “, including ad- 
vance payments,”’. 

Page 5, line 17, insert “(1)" after “(c)”. 

Page 5, strike out line 22 and all that fol- 
lows down through line 12 on page 6 and 
insert in lieu thereof the following: 

“(A) no such contract may be entered into 
(or extended) after September 30, 1985; and 

“(B) such contracts may be entered into 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en- 
acted after the date of the enactment of 
this section. 

“(2)(A) The price at which the President 
contracts to purchase or commit to purchase 
under any such contract may not exceed 110 
percent of the then current weighted aver- 
age landed cost of a comparable petroleum- 
derived fuel or feedstock imported into the 
United States, as determined by the Secre- 
tary of Energy. The value of any entitlement 
provided under the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1973 shall be disregarded for purposes 
of this paragraph. 

“(B) For purposes of this section, the 
President may enter into any contract with 
a price higher than that provided in sub- 
paragraph (A) if and to the extent the Pres- 
ident finds, after notice in the Federal Reg- 
ister and opportunity for public comment of 
not less than 60 days’ duration, that the 
higher purchase price under that contract is 
necessary in order to attain the national goal 
established in subsection (a).” 

Page 8, strike out line 7 and all that fol- 
lows down through line 15 on page 9. 

Page 9, after line 15, insert the following: 

“(f) Any exercise of authority under this 
section shall be consistent with applicable 
environmental, conservation, antitrust, and 
fuel conversion policies of the United States, 
and shall not diminish or hamper activities 
or policies designed to promote the explora- 
tion and development of domestic sources of 
crude oil and natural gas, and the develop- 
ment of other energy resources (including 
renewable energy resources). 

Page 9, after line 15, insert the following: 

“(g) Notwithstanding any other provision 
of this Act, purchase contracts and com- 
mitments to contract under this section may 
only be entered into with individuals, and 
corporations, partnerships, associations, ex- 
isting under or authorized by the laws of 
the United States or any State, the District 
of Columbia, or any possession of the United 
States, or of any foreign country. 
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Page 9, after line 23, insert: 

“(i) No purchase or commitment to pur- 
chase shall be made for synthetic fuels and 
synthetic chemical feedstocks produced from 
any facility for which a grant, loan, loan 
guarantee, or other similar financial assist- 
ance has been provided that utilizes funds 
derived from the Treasury, unless the Presi- 
dent— 

“(1) determines it necessary to attain the 
goal established by subsection (a) or to 
assure a diversified source of supply of such 
fuels and feedstocks, \ 

“(2) determines that such other assistance 
was made pursuant to any law which has as 
an express purpose the financing of the de- 
velopment and demonstration of such type 
of facilities and which is administered by 
the Secretary of Energy, and 

“(3) notifies the Congress in writing of 

such determinations and 60 days of continu- 
ous session of Congress have expired follow- 
ing the date such notice was transmitted to 
Congress and neither House of Congress has 
adopted, within such 60-day period, a resolu- 
tion disapproving such obligation. 
Such resolution shall be subject to the pro- 
cedures specified in subsection (f) of section 
651 of the Energy Policy and Conservation 
Act, except any reference in that subsection 
to any resolution, or resolution with respect 
to an energy action, shall be considered to 
refer to a resolution pursuant to this sec- 
tion. The term ‘continuous session of Con- 
gress’ shall have the same meaning as given 
such term in section 301 of this Act. 

Page 9, strike out line 24 and all that fol- 
lows down through line 6 on page 10 and in- 
sert in leu thereof— 

“(1) The terms ‘synthetic fuels’ and ‘syn- 
thetic chemical feedstocks’ mean liquid fuels 
and chemical feedstocks, respectively, pro- 
duced from coal, shale, lignite, peat, solid 
waste tar sands and heavy oils (if the gravity 
of the hydrocarbon content (A.P.I.) is 15 
degrees or less, or such higher gravity (A.P.I) 
as the President determines necessary to 
carry out the purposes of this section), and 
other minerals or organic materials (other 
than crude oil, natural gas, or any deriva- 
tive of either), and gaseous byproducts of 
such production.”. 

Page 10, beginning on line 22, strike out 
“There are hereby authorized to be appro- 
priated $2,000,000,000"' and insert in lieu 
thereof: “not to exceed $2,000,000,000 are 
hereby authorized to be appropriated from 
(1) funds in the general fund of the Treas- 
ury not otherwise appropriated, (2) any trust 
fund which is established by the provisions 
of any law enacted after the date of the 
enactment of this section and which makes 
funds available for purposes covered by this 
section, or (3) both such general fund and 
such trust fund”. 

Page 11, strike out line 2 and insert in lieu 
thereof the following: "305(d)(5) and sec- 
tion 305(e).”. 

Page 10, after line 6, insert the following: 

“(j) Beginning one year after the effective 
date of this section, and annually thereafter. 
the President shall submit a report to the 
Congress on actions taken under this section. 
Each such report shall identify the persons to 
whom contracts have been awarded under 
this section, together with information in- 
dicating the degree, if any, of foreign owner- 
ship or control of any such person,” 

—Page 7, line 7, insert “(A)” after “(4)”. 
Page 7, after line 12, insert the following: 
“(B) In no event may any contract be 

awarded by the President to any person if the 

synthetic fuels and synthetic chemical feed- 
stocks contracted for would — 

“(i) be produced from facilities located 
other than in the western hemisphere; or 

“(il) result in production covered under 
contracts under this section from facilities 
outside of the several States and the District 
of Columbia exceeding over any period the 
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daily equivalent of 100,000 barrels of crude 
oil. 
—Page 10, line 6, strike out the quotation 
marks and the period which follow and insert 
in Meu thereof the following new sentence: 
“Such term includes fuels and chemical feed- 
stocks produced from tar sands and heavy 
oils if the hydrocarbon content thereof has a 
gravity of 15 degrees or less (API). For pur- 
poses of applying the preceding sentence, the 
President may substitute a higher gravity 
rating (API) for 15 degrees in any case in 
which he determines that the application of 
the higher gravity rating would further the 
purposes of this section.”. 

By Mr. WRIGHT: 
—Page 5, line 2, strike out the period after 
“section” and insert in lieu thereof “and at 
least 2,000,000 barrels per day crude oil equiv- 
alent of synthetic fuels and synthetic chem- 
ical feedstocks not later than ten years after 
the effective date of this section.” 

Page 5, line 24, strike out “goal” and insert 
in lieu thereof “goals”. 

Page 8, line 16, strike out “goal” and insert 
in lieu thereof “goals”. 

Page 10, line 23, strike “appropriated 
$2,000,000,000" and insert in lieu thereof “ap- 
propriated from general funds of the Treas- 
ury not otherwise appropriated or from any 
fund hereafter established by Congress after 
the date of enactment of this sentence not 
to exceed $3,000,000,000". 

H.R. 4389 


By Mr. BEARD of Tennessee: 

—Page 11 add at the end of line 17 the fol- 
lowing: “None of the funds appropriated 
under this paragraph shall be obligated or 
expended for the assessment of civil penalties 
issued for first Mmstance violations by an 
operator of any coal or other mine of any 
standard, rule, or regulation promulgated 
under the Federal Mine Safety and Health 
Act of 1977 (other than willful or repeated 
violations under section ¥10 of such Act) re- 
sulting from any inspection or investigation 
under such Act, unless such operator is cited, 
on the basis of such an inspection or inves- 
tigation, for 10 or more such first instance 
violations.”’. 
—Page 12, add after line 25 the following: 

Sec. 103. No part of the funds appropriated 
under this title shall be used by the Mine 
Safety and Health Administration to carry 
out section 601(1) of the Powerplant and In- 
dustrial Fuel Use Act of 1978. 
—Page 45, add after line 24 the following: 

Sec. 211. No part of the funds appropriated 
under this title shall be used for the opera- 
tion of the national vocational education 
data reporting and accounting system under 
section 161 of the Vocational Education Act 
of 1963 with respect to any institution of 
postsecondary education. 


By Mr. CLAY: 


—Page 3, add at the end of line 4 the follow- 
ing: “At least $5,000,000 of the amount ap- 
propriated under this paragraph shall be 
available to carry out offender programs un- 
der title III of the Comprehensive Employ- 
ment and Training Act.”. 
By Mr. MILLER of Ohio: 

—On page 53, after line 18, insert the follow- 
ing section: 

Sec. 410. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided in 
this Act for each appropriation account, ac- 
tivity, and project, for payments not required 
by law, the amount withheld shall not exceed 
five per centum. 


HR. 4392 
By Mr. MILLER of Ohio: 


—On page 40, after line 5, insert the follow- 
ing section: 
Sec. 605. Of the total budget authority 
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provided in this Act, for payments not re- 
quired by law, two per centum shall be with- 
held from obligation and expenditure: Pro- 
vided, That of the amount provided in this 
Act for each appropriation account, activity, 
and project, for payments not required by 
law, the amount withheld shall not exceed 
five per centum. 
H.R. 4393 
By Mr. MILLER of Ohio: 

—On page 39, after line 16, insert the follow- 
ing section: 

Sec. 614. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided in 
this Act for each appropriation account, ac- 
tivity, and project, for payments not required 


EXTENSIONS OF REMARKS 


by law, the amount withheld shall not ex- 
ceed five per centum. 


H.R. 4394 
By Mr. WEISS: 

—Page 18, lines 3 and 4, strike out “$3,799,- 
500,000, to remain available until Septem- 
ber 30, 1981.” and insert in lieu thereof the 
following: “‘$3,784,800,000, to remain avail- 
able until September 30, 1981: Provided, 
That, no part of any funds appropriated 
pursuant to this Act may be used for any 
research or development activity relating to 
civilian Advanced Supersonic Transports, or 
for any other study, analysis, or planning 
relating to technology for such transports.". 

(As a substitute for the amendment offered 
by Mr. NELSON.) 
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—On page 24, line 23, strike “$6,854,924,000", 

and insert in lieu thereof “$6,854,923,999"". 
(As an amendment to the amendment of- 

fered by Mr. NELSON.) 

—On page 24, line 23, “to strike the last 

word.”’. 


H.R. 4440 


By Mr. MILLER of Ohio: 
—On page 33, after line 21, insert the fol- 
lowing section: 

Sec. 317. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be with- 
held from obligation and expenditure: Pro- 
vided, That of the amount provided in this 
Act for each appropriation account, activity, 
and project, for payments not required by 
law, the amount withheld shall not exceed 
five per centum. 
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THE KGB AND DGI IN JAMAICA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. McDONALD. Mr. Speaker, with 
our State Department and the admin- 
istration taking little note of direct in- 
tervention of some 200 Cuban military 
advisers who recently entered Costa 
Rica to participate in the invasion of 
Nicaragua by the Marxist-Leninist-led 
forces of the Sandinista National Liber- 
ation Front—FSLN—unfortunately it is 
not surprising that our Government is 
equally unconcerned about the rapidly 
growing Cuban influence in the Carib- 
bean. 


Not only has Grenada been seized by a 
Cuban-supported Marxist revolutionary 
regime that staged a military coup re- 
portedly directly aided by a Cuban com- 
mando unit, but with the “good offices” 
of Jamaica, Cuba has also been court- 
ing both the governments of other En- 
glish-speaking Caribbean states and the 
local revolutionary movements. 

Jamaica has been drawing closer to 
the Havana-Moscow axis. Among the 
agreements Jamaican Prime Minister 
Michael Manley made with the U.S.S.R. 
during his spring visit to Moscow was to 
provide Soviet trawlers and other ves- 
sels with port facilities. And so it can not 
be surprising that Soviet “research 
trawlers” loaded with electronic gear 
find more and more things to investigate 
in the Caribbean. 

Earlier this month, Jamaican opposi- 
tion leader Edward Seaga, revealed that 
Cuban intelligence activities in Jamaica 
had increased to such an extent that the 
Cuban General Directorate of Intelli- 
gence—GDI—had appointed a local co- 
ordinator, one Juan Cabonel. Mr. Seaga 
also exposed the identities of Soviet 
KGB men and the details of several 
Cuban centers in Jamaica. 

A full report of Mr. Seaga’s speech ap- 
peared in the June 4, 1979, edition of the 
Kingston, Jamaica, newspaper, the Daily 
Gleaner, and is attached. 


Seaca CLAIMS KGB, DGI AGENTS ALL OvER 
COUNTRY 


The number of Cuban intelligence of- 
ficers in Jamaica has grown so greatly re- 
sulting in the appointment of a field or- 
ganizer, Mr. Juan Cabonel, charges op- 
position leader Edward Seaga. He also said 
the highly rated K.G.B. officers, Mr. Valadimir 
Klinentov and Mr. Michael Kousfovski had 
been placed in Jamaica as part of a Cuban- 
Russian infiltration and that they were 
in active contact with the local special 
branch. 

Speaking to over 500 supporters at a fund 
raising banquet at the Jamaica Pegasus 
hotel on Saturday night, Mr. Seaga said that 
5,000 Cubans were already operating in and 
out of Jamaica and that enough stores were 
housed in a Cuban school project at Vernam- 
field to feed a small army, 

Mr. Seaga said that beginning next month 
he would be visiting some 30 rural con- 
stituencies to tell the people that they have 
been too nice in view of the foreign in- 
filtration and he was not looking for them 
to be as nice as usual. “From our assessment, 
our own reports tell us that there is some- 
thing of the order of 5,000 Cubans operating 
in and out of Jamaica now. There is a store- 
house down at Vernamfield, in another 
school the Cubans are building, with stores 
there that could feed a small army,” Mr. 
Seaga said. 

“It was because of these things, plus the 
many other things that we know, that I 
recently petitioned the governor-general and 
invited him to set up a commission of in- 
quiry into the security forces of Jamaica, 
because we are alarmed at the state of 
national security,” Mr. Seaga said. “I deep- 
ly regret that the governor-general has ac- 
cepted the advice that was given to him that 
it is not in keeping with the convention 
of the Westminster model for him to use 
the powers, which he agrees he has, to uni- 
laterally decide to set up this commission of 
inquiry without taking advice from the 
cabinet. 

That power was given to the governor- 
general by the framers of the constitution, 
of which he and I were two members, and 
it was specifically given to him, whoever 
holds that post, because we foresaw that the 
day might come in which a corrupt govern- 
ment would try to prevent a just inquiry, 
and therefore you could not put so delicate 
a matter in the hands of a government to 
decide whether they would inquire into 
delicate matters like these,” Mr. Seaga said. 

Mr. Seaga said that the matters on which 
he had written to the governor-general were 
matters of grave national importance. They 
concerned the state of security in Jamaica. 


It was an alarming state and he deeply re- 
greted that the governor-general had not 
seen it fit to appoint a commission of in- 
quiry into the matters. He said that he was 
not through with the matter yet, as there 
are many other areas of information to be 
dealt with. 

“This country cannot stand by and watch 
Cubans and Russians come here and defeat 
the will of the people. This party is going to 
call the names of those operatives and call 
the names of those Jamaicans who are work- 
ing with them,” he said. “I am not apologis- 
ing to anyone for any conventions in terms 
of calling names, because the situation has 
reached the point now where to hell with 
conventions.” 

He said that it was one thing to have to 
fight the People’s National Party, because the 
people of Jamaica had already made up their 
minds as far as they are concerned; but it 
was something else to fight this government, 
the party in power, the government of a 
neighbouring territory, and something else 
to have to fight one of the most powerful 
governments in the world. 

He said that he could name other govern- 
ments which were involved in the plot to 
keep on the PNP in power against the will of 
the people of Jamaica. The opposition leader 
accused the government of using the security 
forces of the country as an adjutant and arm 
of the PNP. Government's intention was to 
build up the home guard to a force of some 
20,000 strong. It was reasoned on the basis 
that there are some 4000 villages or districts 
in Jamaica and the need is for five home 
guards to each district. What were these 
home guards to do? 

“These home guards are to become the 
People’s National Party's agents in each dis- 
trict. It is the part of the electoral design of 
the PNP, bearing in mind that they might 
not be able to manipulate the electoral sys- 
tem as they have done in the past to use the 
security forces and especially the home 
guards to make up for that deficiency. 

“The plan, as we understand it, is to have 
PNP home guards in every district of Jamaica 
who, acting under the suppression of crimes 
act, which allows you to detain a person 
without charge for up to sixty days, use the 
powers to arrest, which home guards have, 
to detain J.L.P. supporters and front line 
people and in fact do the same things that 
the state of emergency did in a lesser fashion, 
but on a more effective and broader base of 
strategy. “I want you to understand that, 
because it is part of the strategy of the PNP 
in so far as any forthcoming electoral activity 
is concerned.” 

He said that the other functions of home 
guards were to spy upon the members of the 
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regular police force and to inform the politi- 
cal directorate, who were supporting the 
PNP. He said that meanwhile, the police 
themselves were being reduced to the role of 
messenger boys. 

Recently, letters from the PNP were de- 
livered by the police, and a letter from a 
PNP front organization, the Cuba-Jamaica 
Association, was delivered to the J.L.P. by 
five uniformed policemen. He said that it had 
been established that some home guards were 
illiterate, yet they had powers of arrest. Not 
only were they illiterate but they were being 
indoctrinated into ideology and party politi- 
cal support, he said that policemen had in- 
formed the J.L.P. as to the extent of indoc- 
trination, where was to form part of the PNP 
political machinery. 

He said that despite the fact that home 
guards should be patrolling in the company 
of policemen, his party had been informed 
that they were patrolling on their own. They 
are supposed to patrol in their own districts, 
but policemen have informed the party that 
they were patrolling outside of their own dis- 
tricts and were taking action outside of their 
jurisdiction. He said that although only one 
member of a home guard team was supposed 
to carry firearms on occasions, all home 
guards on patrol were carrying firearms. 

“Imagine therefore a team of half a dozen 
home guards selected from the ranks of the 
P.N.P., some of whom may be illiterate, all 
of whom are armed, without the company 
of a regular policeman, patrolling in and 
out of their own areas; imagine what havoc 
this can do to the political will of the people 
and you will understand the design of the 
People’s National Party,” Mr. Seaga said. He 
said that the home guard movement had 
found such favour with the P.N.P., that an 
assistant commissioner had been placed in 
charge, while a senior superintendent still 
headed the island special constabulary force. 

Mr. Seaga said that there was a Cuban 
connection. He named seven policemen who 
had departed for Cuba on April 18. They 
were Inspector Hector White, formerly the 
minister of national security's chauffeur; 
Corporal Peter Rhule, from Squad 103; 
Sergeant Clement Clarke, from Special 
Branch; Corporal Delroy Young, from Special 
Branch; Detective Consteble Merman Far- 
quharson from Special Branch; Constable 
Lincoln Grant from Special Branch; and, 
Detective Constable Roesworth Atkinson, 
from the Criminal Investigations Depart- 
ment. Mr. Seaga said that the men had been 
sent to Cuba for special indoctrination “for 
political assignments.” “I have had a report 
this week that the connection goes further,” 
Mr. Seaga said. 

And while I am not at this time able to 
tell you that I have checked it out com- 
pletely to my satisfaction, I can tell you 
that from credible sources within the forces 
itself, I am advised that the great bulk of 
the graduates from the Jose Marti school 
were taken to 69 Duke Street to be enrolled 
in the police force. We begin to see the 
stream that is being created: indoctrinate 
the youth and put them in the police force.” 

Mr. Seaga said that the number of Cuban 
intelligence officers connected to the D.GI. 
working in Jamaica had become so large 
that a field organizer has been appointed, 
in Mr. Juan Cabonel. He said that the con- 
nection now extends to the patron of Cuba— 
the U.S.S.R. and its intelligence service— 
the K.G.B. Vladimir Klimentoy and Mr. 
Michael Kousfovski, who were highly rated 
intelligence officers, had been assigned to 
Jamaica, showing the importance which 
Russia places on Jamaica. 

“The country is riddled with K.G.B. and 
D.G.I. personnel and this is of little interest 
to the country’s own intelligence service 
the Special Branch. These K.G.B. and D.G.L. 
personnel are in active contact with the 
Special Branch of the government of 
Jamaica.” Dr. Ronald Irvine, was the chair- 
man, Mr. B: 

ruce Golding, party secretary 
moved the vote of thanks.@ 
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FOURTH OF JULY CELEBRATION 


HON. DAN LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. LUNGREN. Mr. Speaker, the city 
of Huntington Beach—which I repre- 
sent with my colleague, U.S. Repre- 
sentative ROBERT E. BapHamM—vwill 
shortly host a very special Fourth of 
July celebration. 

For the past 74 years that Huntington 
Beach has had a Fourth of July cele- 
bration, the city government has paid a 
substantial part of the cost of this cele- 
bration. 

But this year, because of proposition 
13, the city government has reduced a 
number of its expenditures—including 
the funds for this annual Fourth of July 
celebration. 

In a tremendous response, the citizens 
of Huntington Beach have decided to 
raise the money for all the festivities 
from the private sector of their com- 
munity and to rely upon voluntary efforts 
to put it on. 

Every part of the community is helping 
out: Businesses are donating equipment 
and helping to raise funds and private 
citizens are giving their time and dona- 
tions. 

This will make the 1979 Huntington 
Beach Fourth of July celebration truly a 
people’s celebration. 

Now, many people around the coun- 
try are watching California to see what 
happens in the wake of proposition 13. 
Some think that government spending is 
irreplaceable, and that services cut be- 
cause of less government spending are 
services lost forever. 

The experience in Huntington Beach 
proves that is not so. 

Moreover, it proves that cutting back 
Government spending does not mean 
cutting back on the quality of life—it can 
actually improve it. 

We forget that quality of life means 
more than just bigger and better things 
for everybody—it includes the feelings 
people have about themselves and their 
community. 

The people of Huntington Beach now 
have a greater personal stake in their 
Fourth of July ceremonies than they ever 
had before. 

This community effort is bringing back 
a sense of community spirit, cooperation, 
and helpfulness that used to character- 
ize voluntary efforts in the good old 
days. 

I would like to commend the citizens of 
Huntington Beach for this year’s Fourth 
of July celebrations—which I am sure 
will be one of the finest ever. 

And I would like to hold Huntington 
Beach up as an example to the rest of 
the country of the positive effects—in 
terms of community spirit and life—that 
proposition 13 can have. 

Proposition 13 and its progeny can 
provide us an opportunity to became even 
more active participants in our commu- 
nity life, instead of mere spectators in a 
world handed to us by big Government 
subsidies.@ 
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POWER ALTERNATIVES THIN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@® Mr. LAGOMARSINO. Mr. Speaker, I 
would like to share with my colleagues 
an editorial published in the Press- 
Courier, June 6, 1979. In view of the cur- 
rent energy situation, it seems more per- 
tinent than ever. Becoming self-sufficient 
is a long-term goal; however until then, 
we must do everything in our power to 
ease todays energy shortage. This article 
offers one possibility. 
Power ALTERNATIVES THIN 


The Nuclear Regulatory Commission has 
put a three-month freeze on issuance of op- 
erating licenses for new nuclear power plants. 
Fourteen nuclear plants already licensed are 
under temporary shutdown orders to improve 
their earthquake safety or to make modifica- 
tions as a result of the Three Mile Island 
accident. 

In the United States and abroad the future 
propects of nuclear power are being recalcu- 
lated. That explains the long faces at the 
recent meeting in Paris of energy ministers 
from the major oil-importing countries, 
There was not much to smile about at this 
strategy session for dealing with the clamp- 
down on petroleum production which the 
OPEC cartel is maintaining to support its 
high prices. 

In their final communique, America’s 
James Schlesinger and his foreign counter- 
parts acknowledged the new safety ques- 
tions surrounding the use of uranium as an 
alternative to oil as power plant fuel, and 
promised to take a closer look at coal. 

The trouble is, taking a close look at coal 
is what has always made the case for nuclear 
power. Three Mile Island notwithstanding, 
the argument can still be made that it is 
easier to build and operate a safe nuclear 
power plant than to burn coal with as little 
risk to public health and the environment. 
The technological developments which could 
change that outlook may He well in the fu- 
ture. 

In the here and now, nuclear power is not 
so much an option as a necessity. It would 
take 1.3 million barrels of oil a day to gen- 
erate the amount of electricity that can be 
produced by the 70 nuclear power plants 
currently licensed in the United States. The 
six new plants whose licensing is being de- 
layed under the current moratorium repre- 
sent the energy equivalent of 217,000 barrels 
of oil a day. The temporary shutdown of 
nuclear plants for safety modification is tak- 
ing a toll in fuel demands for oil-fired plants 
working overtime to take up the slack. 

Oll-fired power plants are producing about 
16 percent of the nation’s electricity, and 
that is about as far as they can go with to- 
day's outlook for oil supplies. The 1.7 million 
barrels of residual fuel oil they consume 
every day represents the entire output of 
US. refineries, and the U.S. is importing an- 
other 1.3 million barrels from foreign refin- 
ers to meet the demands of the rest of U.S. 
industry. 

This explains why President Carter quickly 
scotched the idea that there should be a gen- 
eral shutdown of nuclear plants until the 
causes of the Three Mile Island accident are 
thoroughly analyzed. But ft leaves the ques- 
tion of how much hesitation and delay the 
country can wisely allow in the completion 
of nuclear plants now in various stages of 
planning and construction. 

Utilities face agonizing decisions over their 
further investment in nuclear plants. There 
were 92 new plants in some stage of construc- 
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tion and another 34 on order at the time of 
the Pennsylvania accident. Uncertainty is 
undermining some of the economic assump- 
tions on which the projects were based. 

One thing is certain. Those 126 plants 
would go a long way toward making the U.S. 
energy problem manageable between now 
and the end of the century. Without them, 
the problem of stretching out oil supplies 
and figure out how to use America’s coal 
resources would move from a national head- 
ache—which it already is—to a chronic case 
of migraine. 


THE FED HAS DECIDED TO ALLOW 
SMALL SAVERS TO POOL THEIR 
FUNDS TO OBTAIN HIGHER IN- 
TEREST RATES, BUT WHO IS TO 
KNOW? 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. EVANS of Delaware. Mr. Speaker, 
my first order of business this session of 
Congress was to introduce legislation de- 
signed to curb the uncontrolled growth of 
the Federal Government's regulatory 
power. This regulatory power, gone un- 
checked, has allowed the Federal Gov- 
ernment to foist a glut of regulations 
upon our business community. It has 
been estimated that this year alone, it 
will cost American businesses and con- 
sumers approximately $98 billion to com- 
ply with these regulations as increased 
business costs are inevitably passed onto 
the consumer in the form of higher 
prices. My measure, entitled the Regula- 
tory Review Act of 1979, would bring the 
actions of the Federal regulators under 
review by Members of Congress who are 
held responsible directly to their con- 
stituents. Congressional review hopefully 
would create not only better regulations 
but also less regulations. 

My purpose today is to call to the at- 
tention of my colleagues, a recent regu- 
latory change issued by the Board of 
Governors of the Federal Reserve Sys- 
tem in behalf of the various Federal 
banking agencies. A revised interpreta- 
tion of regulation Q will now allow sav- 
ers to pool their funds in order to pur- 
chase high priced money market certifi- 
cates. At last, the working man with only 
a small amount of investment money will 
be able to take advantage of the 9 per- 
cent interest rate offered by the money 
market certificates as opposed to the 
highest passbook savings rate of only 5.5 
percent, 


However, if you are waiting to hear 
shouts of joy resounding from small sav- 
ers throughout your districts, or from 
bankers, do not hold your breath. At first 
glance this new ruling appears quite pro- 
vocative, however, upon closer examina- 
tion, one will see how trifling it really is, 
since under the ruling banks are ex- 
pressly forbidden to “solicit, advise or 
encourage depositors to pool funds.” 
While the ruling itself was barely publi- 
cized, the average depositors seeking to 
invest their small amounts of money, will 
not likely learn of how they could double 
their interest on savings, since banks 
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cannot tell anybody about pooling as an 
investment opportunity. 

Mr. Speaker, I would like to quote a 
portion of the notice of final interpreta- 
tion published in the Federal Register by 
the Board of Governors of the Federal 
Reserve System and ask that it be in- 
serted in its entirety at the close of my 
remarks, and I quote: 

This interpretation provides that under 
Regulation Q, member banks may accept 
funds pooled by depositors, but may not 
solicit pooled funds through advertisement, 
announcement or other notice where the 
purpose of such pooling is to pay higher rates 
of interests on deposits ... printed and 
broadcast advertisements stating that de- 
positors can achieve higher interest rates 
by pooling their funds with others and de- 
positing them in the bank would be in- 
appropriate. In addition, responding to in- 
quiries from depositors concerning available 
instruments and rates, member banks are 
not permitted to suggest the practice of 
pooling as a means of meeting minimum 
denomination requirements. 


It is obvious that the bureaucrats haye 
taken a new slant on the familiar carrot- 
on-a-stick approach, but I for one do not 
appreciate how they have stuck it to the 
investor and to the banker. 

To be given a very desirable commodity 
on the one hand and to be barred by 
regulation from marketing it on the 
other is ludicrous. I do not think that you 
will find many bankers laughing, how- 
ever, as the Federal Government has 
placed them in a “damned if you do, 
damned if you don’t” type of a situa- 
tion. Customers who will learn by hap- 
penstance about this practice of “pool- 
ing” to obtain higher rates of interest on 
deposits, will no doubt direct their wrath 
at their friendly bankers rather than at 
the faceless bureaucrats who created 
this imbroglio. 

In the meantime, what possible pur- 
pose has been served by the restrictive 
language in the final interpretation of 
regulation Q? 

Mr. Speaker, I hope that my remarks 
today will serve to educate the public 
as to how they can nearly double their 
interest on savings. In the meanime, I 
have written Chairman Miller of the 
Board of Governors of the Federal Re- 
serve System to request that the new 
interpretation of regulation Q, that al- 
lows pooling, be amended to permit banks 
to advise small investors of this new pool- 
ing provision that would enable them 
to take advanage of the 9 percent in- 
terest rate that is offered by money mar- 
ket certificates. 

The interpretation follows: 

TITLE 12—BANKS AND BANKING 
CHAPTER II-—FEDERAL RESERVE SYSTEM 
Subchapter A—Board of Governors of the 
Federal Reserve System 
{Regulation Q, Docket No. R-0227] 

Part 217—Interest on deposits 
(Pooling of Funds to Obtain 
Higher Interest Rates) 

Agency: Board of Governors of the Fed- 
eral Reserve System. 

Action: Final interpretation. 

Summary: This interpretation provides 
that under Regulation Q member banks 
may accept funds pooled by depositors but 
may not solicit pooled funds through ad- 
vertisement, announcement or other notice 
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where the purpose of such pooling is to 
pay higher rates of interest on deposits. 

Effective date: Immediately. 

For further information contact: Gilbert 
T. Schwartz, Assistant General Counsel (202/ 
452-3623), or Paul S. Pilecki, Attorney (202/ 
452-3281) Legal Division Board of Governors 
of the Federal Reserve System, Washington 
D.C. 20551. 

Supplementary information: 12 CFR 217 
is amended by adding a new section 217.155 
to read as follows: 

217.155 Pooling of funds to obtain higher 
interest rates: 

(a) The Board of Governors has reviewed 
its previous rulings concerning acceptance 
of pooled funds by member banks. Under 
these rulings the Board had expressed the 
view that a member bank that paid a high- 
er rate on a deposit that it knew or had 
reason to know resulted from funds aggre- 
gated (pooled) principally for the purpose 
of obtaining a higher rate of interest would 
be acting contrary to the spirit of Regula- 
tion Q. This interpretation replaces these 
prior Board rulings that had been issued in 
the form of letter opinions in 1968 and 1970. 

(b) The Board has determined that mem- 
ber banks accepting and paying higher 
rates of interest on pooled deposits from 
depositors who themselves have pooled their 
funds whether or not the bank knows or 
has reason to know that such funds have 
been pooled would not be violating Regula- 
tion Q. However, member banks are not per- 
mitted to solicit, advise or encourage de- 
positors to pool funds for the purpose of 
paying higher interest rates. In addition, 
member banks are not permitted to solicit 
deposits from customers on the basis that 
the funds will be pooled by the bank for the 
purpose of paying higher interest rates. The 
Board believes that participation by mem- 
ter banks in encouraging or establishing 
pooling arrangements constitutes a device 
to avoid interest rate limitations. The Board 
further believes that adopting this new pol- 
icy will facilitate the administration of 
Regulation Q interest rate ceilings. 

(c) The Board would regard any advertise- 
ment, announcement or solicitation by a 
member bank indicating that it will accept 
pooled funds or that funds can be pooled to 
obtain higher rates as a violation of Regula- 
tion Q. For example, printed and broadcast 
advertisements stating that depositors can 
achieve higher interest rates by pooling their 
funds with others and depositing them in 
the bank would be inappropriate. In addi- 
tion, in responding to inquiries from depos- 
itors concerning available deposit instru- 
ments and rates, member banks are not 
permitted to suggest the practice of pool- 
ing as a means of meeting minimum de- 
nomination requirements. Similarly, any 
advertisement, announcement or solicita- 
tion, written or oral, by a member bank 
discussing a policy, practice, program, or 
procedure for accepting pooled deposits 
would not be permitted. If, for example, two 
depositors come into a member bank on 
their own with checks of $5,000 each seek- 
ing to purchase jointly one $10,000 minimum 
denomination money market time deposit, 
the bank is permitted to accept such funds 
in the form of a money market time deposit 
and to pay the ceiling rate on such deposits. 
However, a member bank could not arrange 
to introduce, directly or indirectly, separate 
depositors that are seeking to pool their 
funds. 

(d) This interpretation is not intended to 
affect other well-established practices which 
involve pooling of funds such as money 
market mutual funds, trust department ag- 
gregation of temporarily idle balances of 
bona fide fiduciary accounts, or combination 
of funds held in escrow by a person acting in 
a fiduciary or custodial capacity. In addition, 
member banks are expected to report interest 
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earned by depositors on pooled funds in 
accordance with the regulations of the In- 
ternal Revenue Service. 

The Board has issued this interpretation 
based upon its statutory authority under 
section 19 of the Federal Reserve Act, 12 
U.S.C. 461, 371a and 371b. 

By order of the Board of Governors of the 
Federal Reserve System, May 30, 1979. 

THEODORE E. ALLISON, 
Secretary of the Board.@ 


LET IN MORE ASIAN REFUGEES 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. SOLARZ. Mr. Speaker, I ask per- 
mission to reproduce in the CONGRES- 
SIONAL Recorp the very moving state- 
ment issued by Terrence Cardinal Cooke, 
the Cardinal Archbishop of New York, 
on the current refugee crisis in South- 
east Asia. 
The statement follows: 
[From the New York Times, June 23, 1979] 
Ler IN More ASIAN REFUGEES 
(By Terence Cardinal Cooke) 


People who need the help of the United 
States do not always suit our national or 
personal convenience. We would like dis- 
tressed people to fit into established pro- 
grams of aid. They rarely do. We would also 
like to settle some problems. We rarely do. 

The frightful crisis on the Cambodian- 
Thailand border is a terrible example of 
what man can do to man. More than 300,000 
refugees (a figure that could easily rise) are 
in Thailand. Of those, more than 100,000 
are penned in a tight area just inside the 
Thai border. Many of them have fied the 
powerful Vietnamese military forces inside 
Cambodia. Most of them are women and 
children. They are desperate for food, cloth- 
ing and shelter. As I write this, the Thais, 
who have been generous and helpful to 
refugees in the past, are now driving Cam- 
bodians back to their own country where an 
“uncertain future awaits them." The sound 
of gunfire across the border strongly sup- 
ports the concern that a tragic massacre is 
taking place. 

A series of most unhappy turns seems to 
be isolating refugees in Southeast Asia from 
help. 

The Thai Government, driven by fear of 
both the Cambodians and Vietnamese, is 
alarmed by so many volatile refugees oc- 
cupying Thailand’s border areas; at the same 
time the Vietnamese have announced an 
ethnic war on people of Chinese origin, 
sharply evoking Germany in 1933; and 
France, usually so hospitable to Eastern 
refugees, will soon reduce the number of 
refugees it will receive. As the Vietnamese 
Government is about to expel 1.3 million 
ethnic Chinese from its shores, we also have 
word that Malaysia and Indonesia are sealing 
their coastlines against boat people. The 
prospect of wholesale death is on the hori- 
zon. Death by drowning, starvation or bullets 
is imminent for as many as two million 
people. 

The very finest tradition of American con- 
cern for human beings is being challenged. 
Understandably, the President and the Con- 
gress are weary and see no end to requests 
for help. But this Southeast Asian misery is 
neither hopeless nor endless, if we act now. 

If our Government moves swiftly to re- 
assure and help the Thais with their ref- 
ugee problem, with food and medicine, and 
above all by enlarging the number of ref- 
ugees we will take, the fearful slaughter 
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of Cambodians may be stopped. World pres- 
sure should also be exerted on the Viet- 
namese to stop the expulsion of a whole 
ethnic group from its longtime home in 
Vietnam. New Yorkers can do something. 
They can speak to the White House and the 
Congress. They can urge the international 
community to support these poor people. 
They can write to the President and they 
can strongly encourage all others to take 
positive action to save the lives of hundreds 
of thousands of our brothers and sisters in 
God's one human family. 

American aid to the Cambodians will 
create a special American witness. Unlike 
people who were once our allies and who 
share our cultural or religious heritage, the 
Cambodian refugees, pitiable in their human 
distress, have no political or cultural or so- 
cial claims on Americans. They were, some 
of them, part of an army that in 1975 led a 
mass death march in Cambodia which may 
rank as one of the great horrors in history. 
Many are Communists and bitter verbal de- 
spisers of the United States. They are promis- 
ing us no special gratitude or future friend- 
ship. What a splendid opportunity for Amer- 
ica to reaffirm its authentic concern for suf- 
fering men, women and children and to 
stand firm for the human rights of all 
people, 

What’s in it for us? Nothing and every- 
thing. 


ARCHBISHOP IAKOVOS 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. MAVROULES. Mr. Speaker, it is 
a pleasure for me to take this opportu- 
nity to pay tribute to His Eminence, 
Archbishop Iakovos, on the 20th anni- 
versary of his enthronement as primate 
of the Greek Orthodox Church in the 
Americas. 

Archbishop Iakovos has led the Greek 
Orthodox Church through a time when 
religious leaders were mocked. During 
the tumultuous sixties and early seven- 
ties, he managed to preserve the tradi- 
tions and beliefs of orthodoxy. More- 
over, he has strengthened in the Ortho- 
dox Church a deeper awareness of jus- 
tice and human decency. 

Archbishop Iakovos has been a spirit- 
ual leader for people from all faiths. He 
was at the forefront of the civil rights 
movement and is presently a vigorous 
leader of ecumenicism. 

As testimony to his achievements, the 
Archbishop has been recognized by sev- 
eral Jewish, Christian, and secular orga- 
nizations, and he has been awarded 
honorary doctorate degrees from Catho- 
lic colleges such as Holy Cross, Notre 
Dame, and Catholic University, as well 
as other institutions, too numerous to 
mention. 

In essence, Archbishop Iakovos has 
dedicated himself to all men and women, 
for he lives a life that revolves around 
others, regardless of their race or creed. 

I have known the archbishop for 
many years, and I can truly say that our 
relationship has been one of the most 
rewarding friendships of my life. 

As a leader, as a teacher, as a friend, 
and as a man, the archbishop is a spirit- 
ual beacon for all peoples, and on behalf 
of myself and my constituents, I wish to 
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applaud him for his inspiration and 
guidance.® 


OPERATION YOUTH 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


© Mr. GRADISON. Mr. Speaker, in this 
time of great cynicism about our govern- 
mental processes, I think it is appropri- 
ate to call attention to a positive 
development, the annual Operation 
Youth which recently took place in my 
district. The conference, held this year 
June 9-16 at Xavier University in Cin- 
cinnati, has for 19 years provided in- 
terested young men and women the 
opportunity to learn about our system 
of government. 

Eighty-eight high school students from 
Ohio, Kentucky, and Indiana partici- 
pated in the program. Included in the 
agenda were speeches by leaders of gov- 
ernment, industry, and education on such 
topics such as “Political Image in Amer- 
ica,” “United States Economy—A Chal- 
lenge for the 80’s,” and “America’s Ethnic 
Heritage.” The students were provided 
forums in which to discuss these topics 
and other current issues. In addition, the 
students participated in a political simu- 
lation as they formed political parties 
and elected officials mock municipal 
government. I am proud to recognize 
those students who were elected to office 
as well as those who participated in all 
other aspects of this valuable program. 

They are as follows: Tom Tran of 
Loveland Hurst High School, mayor; 
Glen Napolitano of Elder High School, 
vice mayor; Michael Rusconi of St. 
Xavier High School, city manager; Ed 
Bracke of McNicholas High School, clerk 
of council; and council members, Duana 
Barnett of McAuley High School, Clark 
Deer of Madeira High School, Linda Gib- 
son of Mother of Mercy High School, Ann 
Grammel of St. Ursula Academy, Monty 
Lobb of Princeton High School, Sue 
Murdock of Seton High School, and 
Mark Ruehlman of St. Xavier High 
School. 

Also participating in the conference 
were Timothy Angel, Lisa Ashmore, 
Sandra Ballard, Elliot Beraha, Kevin 
Bien, Ruth Born, Mark Brandewiede, 
Joseph Bronkar, Mark Chappel, Alice 
Clark, Denise Cook, Diane Cope, Colleen 
Cunningham, Scott Davis, Ronald De- 
Young, Stephanie Dreyfuss, John Ed- 
dingfield, Rob Edington, Jeff Enyart, 
Carolyn Evans, Annette Fahlbusch, Bruce 
Farris, Maria Fiore, Robert Fletcher, 
Kathy Gehret, Gayle Gottlieb, Teresa 
Greenwell, Mary Gundlach, Michele 
Hankinson, Cheryl Henke, Ana Maria 
Hidalgo, Loretta Houston, Scott Irvine, 
David Keenan, Patricia Kelly, Thomas 
Knuever, Amy Kokenge, Mark Lastition, 
Mary Leonhardt, William Maly, Steven 
McCarthy, Amy McDiffett, Blair Miller, 
Kay Nieme, Pamela Obee, John Okuley, 
Jackie Pasternak, Joyce Reke, Elizabeth 
Riddiough, John Rossi, Kevin Ryan, 
Gail Schimpf, Margie Schroeder, Keith 
Schutter, Christopher Shalosky, Nancy 
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Sifferlin, Steve Stadelman, Patty 
Stockslager, Eric Strand, Kenneth 
Thieman, Paula Trauth, Mark Vande- 
griff, Gary Ward, Karen Weed, Eric 
Witte, and Audrey Wong. 

I would especially like to honor Mr. 
William E. Smith, director of Operation 
Youth and professor of accounting and 
education at Xavier University. His ef- 
forts, as well as those of his staff, Bryan 
Adrick, Leo Bowden, Marilyn Mayer, 
Maureen Murphy, Randy Berning, Lisa 
Bruemmer, Phil Burress, Tom Gardner, 
Sue Tepe, Allen Burke, and Jan Thomp- 
son, enabled 88 young citizens to gain 
new insight into the workings of democ- 
racy. With programs such as Operation 
Youth, I am optimistic about the future 
of America.@ 


THE MATERNAL AND CHILDHOOD 
NUTRITIONAL DISORDERS PRE- 
VENTION AND INFORMATION ACT 
OF 1979 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. LELAND. Mr. Speaker, the Ma- 
ternal and Childhood Nutritional Dis- 
orders Prevention and Information Act 
of 1979, H.R. 4362, which I have recently 
sponsored with the Honorable ANDREW 
Macurrg, is a major step forward in the 
development of a national preventative 
health policy focused on the future 
strength of our Nation, our children. Mr. 
MAGUIRE, the foremost spokesman for 
child health, has joined me in introduc- 
ing this bill as part of a strategy to break 
the cycle of poor preventative health 
care in this otherwise wealthy Nation. 
Nutritional disorders, in particular, af- 
fect the health of every one out of three 
children in America. Iron deficiency, 
anemia, dental caries, and obesity, 
among other disorders that are wide- 
spread, are both preventable and treata- 
ble. Unfortunately, the nutrition re- 
search, education, and treatment efforts 
in this country have been uncoordinated, 
undirected, and unfocused. 

This legislation was written, therefore, 
to increase the quality, effectiveness, and 
availability of nutrition information and 
programs for the prevention and treat- 
ment of nutritional disorders in children 
and women. This act will first of all, de- 
velop under existing public law, programs 
to locate, assess, and establish referral 
procedures for treatment of children and 
pregnant women vulnerable to nutri- 
tional disorders utilizing more specific 
diagnosis biochemical procedures and 
other standards. Modern instrumental 
and technical know-how have produced 
breakthroughs in characterizing those 
populations in greatest need of dietary 
counseling and treatment. For example, 
Hambidge and Butrimovitz, in recent 
survevs of children from low-income 
families, have found that 35 percent, bet- 
ter than one of every three of these chil- 
dren, had a growth-impairing zinc de- 
ficiency. The need for nutritional screen- 
ing and treatment of some segments of 
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society is greater than we ever thought 
necessary. And such programs, accord- 
ing to the Center for Disease Control, are 
not only cost-effective but are relatively 
inexpensive when incorporated within 
existing screening programs. 

As we pour millions of dollars into the 
WIC and other food commodities sup- 
plement programs, it would be most use- 
ful to have a measure of their effective- 
ness in ameliorating the effects of mal- 
nutrition for future legislative policy de- 
cisions. In the words of Secretary Berg- 
land: 

We think this country must develop a pol- 
icy around human nutrition, around which 
we build a food policy for this country and 
as much of this world as is interested. 


Indeed, the formation of a Presiden- 
tial Commission to “End World Hunger” 
and the recent legislation by my col- 
league, the Honorable Ron DELLUMS, to 
end unscrupulous marketing of infant 
formula to Third World countries con- 
tributing to millions of cases of severe 
malnutrition, understates this Nation’s 
increased awareness that malnutrition 
robs our citizenry of attaining a mental 
and physical development capacity that 
might break costly poverty-welfare 
cycles. 

Mr. Speaker, I find it incongruous that 
we attempt to promote nutrition goals 
abroad, when we do not even have a 
national policy or recommendations 
here at home as to what good nutrition 
for pregnant women, infants and chil- 
dren should be. It is incongruous that 
the resources for such a policy exists 
today within HEW and USDA but that 
the bureaucratic haggling over a “lead 
agency role in human nutrition” con- 
tinues to produce uncoordinated and 
unfocused activity. I believe that is is 
necessary, Mr. Speaker, to require 
through legislative mandate, reports to 
Congress from these two agencies on 
their human nutrition program activi- 
ties and effectiveness in developing coor- 
dinating mechanisms. It is shameful in 
light of recent increases in appropria- 
tions earmarked for these activities, that 
scientifically sound nutrition recom- 
mendation that might promote optimal 
health and prevent nutritionally related 
diseases in the general public, are not 
forthcoming. 

Iam proud of the health professionals 
who have found coordination to serve 
the public’s interest. Some digestive 
diseases which previously led to death 
in early life, have been treated through 
use of total parenteral nutrition (TPN) 
developed by the joint work of pharma- 
cists, laboratory scientists, and physi- 
cians. The need for coordination and 
direction in human nutrition research 
is a matter of life and death for this 
Nation. Through such effort and appro- 
priate outreach, we may foresee a reduc- 
tion in infant mortality, a reduction in 
mental retardation or death resulting 
from untreated hereditary metabolic 
disorders, a reduction in obesity as a 
major risk factor in heart disease, and 
a reduction in high-cost medical serv- 
ices associated with untreated childhood 
disorders. 

Mr. Speaker, let us end this boondog- 
gled interagency struggle that began 
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with the publication of the political 
document “Dietary Goals” and find out 
what can and what cannot be expected 
from following certain dietary practices. 

While this struggle goes on, the dol- 
lars targeted by many Federal food and 
health intervention programs to the low- 
income consumer unfortunately ends up 
going for the most colorful, the most 
tasteful or the most highly marketed 
products that tend to be the least nutri- 
tious. Are cereals fortified with 8 to 10 
vitamins and minerals necessarily more 
nutritious? The Honorable FREDERICK 
RicuHmonp in the last Congress, docu- 
mented the need for a nationally coor- 
dinated consumer-oriented nutrition in- 
formation policy. In Mr. RicHMOND’s 
words: 

Industry emphasizes government's respon- 
sibility to educate children in the school 
system. Yet, a major area of industry’s nu- 
trition education activities is the develop- 
ment of materials for schools. All too often 
these materials are product promotions 
under the guise of public service. 


How does one reach these low-income 
consumers, when over $1 billion a year 
is spent on food marketing and advertis- 
ing to tell them, what will make them 
feel young, popular or even sexually ap- 
pealing? Clearly, the Federal Govern- 
ment is far behind these commercial 
enterprises in outreach. The interest in 
nutrition information is at an all-time 
high according to recent surveys. Ameri- 
cans are seriously concerned about obe- 
sity, cholesterol, and fat, I have therefore 
proposed in this bill, that the Secretary 
of HEW “in consultation with the Fed- 
eral Trade Commission and individuals 
and entities skilled in advertising, mar- 
keting of products and opinion survey” 
develop public service announcements 
(PSA) to present to children and the 
general public, information concerning 
the relationship between diet, nutrition, 
and health. I have as well requested in 
this legislation development of other 
PSA’s “to present to women, informa- 
tion concerning the relationship of- 
medical care and good nutrition and the 
adverse effect of alcohol consumption on 
the course and outcome of pregnancy,” 
in that alcohol consumption coupled with 
poor nutrition has been:found to be the 
single greatest cause for birth defects. 

Mr. Speaker, in recognition of the very 
urgent need for a more directed national 
nutrition policy, the Health and Envi- 
ronment Subcommittee of Interstate and 
Foreign Commerce gave H.R. 4362 a 
high priority within their child health 
(CHAP) hearings on June 7 and June 11 
for congressional consideration. 

I ask my fellow Members of Congress 
to join me in sponsoring and supporting 
this necessary legislation.@ 


THE NEED FOR ADEQUATE NUTRI- 
TION INFORMATION 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. MAGUIRE. Mr. Speaker, I am 
proud to join the Honorable Mickey 
LELAND in sponsoring H.R. 4362, the Ma- 
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ternal and Childhood Nutritional Dis- 
orders Prevention and Information Act 
of 1979. H.R. 4362 augments important 
policies initiated by previous Congresses, 
such as Public Law 95-626, to improve 
and maintain the health of all U.S. citi- 
zens through preventive medicine strat- 
egies. H.R. 4362 complements my CHAP 
legislation—H.R. 2461, the Child Health 
Assurance Act of 1979—and amplifies 
H.R. 1650, the National Digestive Dis- 
eases Prevention, Cure and Control Act 
which I cosponsored. 

First, the Maternal and Childhood Nu- 
tritional Disorders Prevention and In- 
formation Act of 1979 emphasizes the 
important nutritional aspect of our pre- 
ventive strategy of improving the health 
of our children in the next decade. Im- 
plementation of CHAP legislation will 
result in outreach to several million ad- 
ditional indigent pregnant women and 
children who unfortunately have or are 
extremely vulnerable to nutritional dis- 
orders. Screening of these individuals for 
a wide variety of disorders can provide 
the mechanism for nutritional interven- 
tion when necessary—that is, for offer- 
ing information leading to improvement 
in health when disorders result from or 
are complicated by the lack of a bal- 
anced, nutritional diet. 

Implementation of H.R. 4362 will un- 
derscore the importance of a unified 
Federal nutrition policy. We can utilize 
this policy and its guidelines in redirect- 
ing the women, infants, and children 
feeding programs (WIC); the expanded 
food and nutrition education program 
(EFNEP) ; the early and periodic screen- 
ing, diagnosis, and treatment (EPSDT) 
and the proposed CHAP program as out- 
reach mechanisms for these vital pre- 
ventive services. 

The prevalence of childhood nutri- 
tional disorders is disturbing. Iron-defi- 
ciency anemia, dental caries, and obesity 
are widespread in this country. Zinc de- 
ficiency, clearly shown to be a limiting 

- factor in development potential, is at a 
prevalence level of 35 percent among 
lower socioeconomic groups. Federal 
recommendations to resolve these disor- 
ders are realistic. Until we improve the 
health, development, and educational 
capacity of those children deprived of 
certain advantages due to low levels of 
family income, we will be unable to break 
the poverty or welfare cycle which results 
in an annual outlay of billions in welfare 
programs. 

Second, the research and educational 
outreach mechanisms already exist with- 
in both the U.S. Department of Agricul- 
ture (USDA) and the Department of 
Health, Education, and Welfare (HEW) 
but they lack coordination and priority. 
The focus on preventing chronic “killer” 
diseases by changing dietary patterns is 
attractive and may indeed help prevent 
heart disease, cancer, stroke and hyper- 
tension, diabetes, atherosclerosis, and 
cirrhosis of the liver. However, no abso- 
lute cause and effect data is yet available. 
The reluctance of scientists and clini- 
cians to present positive supporting evi- 
dence that can be used to develop Fed- 
eral dietary guidelines—until every 
shred of data is in—is deplorable. This 
does not help prevent or cure the blatant 
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societal problems of malnutrition. It is 
particularly significant since this reluc- 
tance directly and indirectly forces this 
country into spending billions in medic- 
aid funds for resulting long term resto- 
rative and rehabilitative services. 

Redirection of nutrition research and 
nutrition education programs would help 
all people learn what sound nutrition 
practices are. More particularly, individ- 
uals can learn to adjust their nutritional 
intake to their lifestyles and economic 
resources. Without such redirection we 
will continue to learn pseudonutrition 
information from best-seller health and 
diet books and from subtle advertising 
and marketing efforts of vitamin supple- 
ment and health food promoters—on 
breakfast cereal boxes, for example. 

In conclusion, CHAP represents a ma- 
jor step in preventive services to our Na- 
tion’s needy; the Material and Child- 
hood Nutritional Disorders Prevention 
and Information Act represents an im- 
portant strategy in refinement of pre- 
ventive services through nutritional in- 
tervention for the future.@ 


CONGRESSMAN ROBERT McCLORY 
REPORTS ON 13TH ILLINOIS CON- 
GRESSIONAL DISTRICT QUES- 
TIONNAIRE RESULTS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. McCLORY. Mr. Speaker, the re- 
sults are now in from my biennial ques- 
tionnaire survey of constituents in the 
13th Congressional District in Illinois. 
The 13th District includes large parts of 
Lake McHenry, and Kane Counties. It is 
a diverse district on the edge of the 
Chicago metropolitan area. It includes 
industrial areas, urban and suburban 
communities, small towns, and farm- 
land. Its thinking on political issues is 
likely to be a bellwether of important 
national trends. 

Mr. Speaker, I am grateful to all those 
constituents who took the time to fill in 
the questionnaire and put on 15 cents 
postage to return it. The questionnaire 
was in the form of a computer card to 
allow for easy tabulation. Although it 
could be mailed back without an enve- 
lope, it did require full first-class post- 
age, since the card was too large to qual- 
ify for the postcard rate of 13 cents. 

Mr. Speaker, the results of this survey 
confirm the idea that there is a mood in 
the Nation to hold down spending and 
cut back on Government activity in some 
areas. The highest percentage of yes 
votes—85 percent—was recorded as a 
response to the question: “Do you favor 
a constitutional amendment requiring a 
balanced budget except during national 
emergency?” The second highest per- 
centage of yes votes—70 percent—was 
recorded in response to this question: 
“Do you favor calling a constitutional 
convention for that purpose if Congress 
does not act?” It appears that the na- 
tional sentiment in favor of reducing 
Federal spending is still running very 
strong. 
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Mr. Speaker, the poll also reveals, con- 
trary to what some commentators have 
been saying, that the voters do under- 
stand that cutting back on Government 
spending will require saying no to some 
potentially attractive Government pro- 
grams. For example, only 38 percent of 
the voters responded positively to this 
question: “Do you favor comprehensive 
national health insurance, paid for 
through payroll tax deductions?” How- 
ever, this was not the lowest positive re- 
sponse of the poll. That response—only 
25 percent positive—came in response to 
the question: “Do you favor legislation 
providing for Federal financing of con- 
gressional election campaigns?” This 
suggests that the House Administration 
Committee did the right thing when it 
killed this piece of legislation. 

Mr. Speaker, the prevalent attitude in 
the 13th District, as in the Nation gen- 
erally, against the mushrooming growth 
of Government can undoubtedly be 
traced to a belief that one of the evil 
consequences of big Government and 
unbalanced budgets is the seemingly un- 
stoppable inflation which now attacks 
our Nation. The people are angry about 
inflation but it seems that they realize 
that the centralization of power in 
Washington, which has created the in- 
flation, cannot be counted on to cure it. 
Only 41 percent of the voters responded 
favorably to the question: “Do you favor 
mandatory, across-the-board wage and 
price controls?” In view of the high level 
of frustration and anger about rising 
prices, this ought to be considered a 
rather low positive response. It indicates 
that many people have learned from our 
past experience that Government con- 
trols are ineffective, inequitable, and 
lead to shortages. 

Mr. Speaker, however much the voters 
may wish to restrain Government spend- 
ing, there seems to be a general concensus 
that this should not be done if it will 
result in sacrificing our vital interest in 
national security. An absolute majority— 
54 percent—responded positively to the 
question: “Should the United States 
spend more money on national defense?” 
An even larger majority—60 percent— 
supported this proposition: “Do you favor 
returning to some form of military draft 
system?” These responses seem to in- 
dicate that the antimilitary mood so 
noticeable at the end of the Vietnam War 
has now dissipated considerably. The 
people realize that a strong defense ca- 
pability is absolutely necessary to protect 
vital American interests. 

Mr. Speaker, the final results are 
broken down both by counties and by sex. 
The divisions between the counties were 
not unexpected—the urban areas proved 
to be a bit more liberal, the rural areas 
a bit more conservative. As to the divi- 
sion between the sexes, there was gen- 
eral agreement on most things, but a few 
issues did produce a disparity. For exam- 
ple, only 51 percent of the men favored 
stricter Federal handgun control laws 
while 64 percent of the women did. There 
was a similar disparity on the issue of the 
military draft, with 63 percent of the 
men favoring some form of draft, while 
only 56 percent of the women did. These 
disparities reflect the same sorts of dif- 
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ferences between men and women which 
also show up in national polls. 

Mr. Speaker, many constituents have 
written suggesting that some particular 
issue should have been covered in the 
questionnaire. However, limitations of 
space, plus the need to prepare the ques- 
tionnaire in advance of its mailing date, 
resulted in some important issues being 
left out. In particular, energy is an issue 
on which many constituents have ex- 
pressed their concern. It is much to be 
hoped that constituents will write me on 
this or any other issue which is impor- 
tant to them. Such expressions of voter 
opinion as are reflected in constituent let- 
ters or in the results of this question- 
naire are invaluable in letting elected 
officials including myself and others in 
Washington know what is on the voters’ 
minds. 

Mr. Speaker, although the total num- 
ber of voters who participated in this 
biennial poll cannot be precisely ascer- 
tained, it is clear that more than 25,000 
individual responses to the questionnaire 
have been tabulated. This total is far in 
excess of the number of persons polled 
by the commercial polling organizations. 
Also, the percentage of participants that 
is 25,000 out of an estimated total of 
150,000 households is extremely high. 
Accordingly, I am encouraged by this 
broad constituent participation—and I 
am pleased indeed, to find myself philo- 
sophically and politically so closely at- 
tuned to those whom I am charged with 
representing in this great legislative as- 
sembly. The questionnaire results follow: 


Voting 
Percent 
Yes No Yes 


1. Do you favor a constitutional 


18,519 3,377 


15,490 6, 683 


6, 983 


11, 944 


14, 465 
10, 278 


16, 303 
9, 898 
9, 642 


14, 308 


17, 901 


NOT GOING ON VACATION, BUT 
STAYING 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, I 
am pleased to introduce to my colleagues 
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an article by Chuck Thomas, editor of 
the Ventura County Star-Free Press. He 
has an answer to vacation plans in our 
gasoline-short era. Chuck urges my con- 
stituents to explore their own wonderful 
back country, which perhaps will serve 
as an impetus and inspiration to others 
around the country. Though other areas 
may not have as scenic a countryside as 
Ventura County, I am sure that the dis- 
tricts of my colleagues have many nat- 
ural treasures that have not been suffi- 
ciently explored by their constituents. 
Mr. Thomas’ column follows: 
Not GOING ON VACATION, BUT STAYING 
(By Chuck Thomas) 


If the gasoline scene has you hung up on 
vacation plans, have I got a trip for you: 
Towering mountains and beautiful beaches, 
verdant orchards and inviting parks, golf 
and tennis, city stores and country roads, 
boating and hiking, historical sights and 
memorable restaurants—and you can do it 
all on one tank of gas—maybe two, if you 
guzzle. 

What we're talking about is a backyard 
vacation, really seeing Ventura County. It’s a 
vacation formula that wouldn’t work too 
well in, say, Bakersfield, but it works here, 
because we have one of the world’s nicest 
backyards. 

Wherever you start from, whether it’s Ven- 
tura or Simi or anyplace in between, the 
first thing you do is forget the freeways. 
We're going the backroads route, so you can 
see what you've been missing from the free- 
way, the Ventura County you may never 
have seen. 

Say you're going from Ventura to Ojai. 
Forget HighWay 33. If Caltrans can forget it, 
you can, too. Take Ventura Avenue out 
through what's left of the orchards and oil- 
flelds, and remember, this was once the hub 
of Ventura County. Oil and agriculture have 
done, and are still doing, more for the 
county than a lot of recent immigrants seem 
to realize. 

Cross the river at what's left of Foster 
Park. (The highway builders displaced the 
whole village, which wasn't much.) Take 
Santa Ana Road through the park, and I 
hope you brought a picnic lunch. 

Foster Park isn't as well-manicured as it 
might be—none of the county parks are 
since Proposition 13—but it’s still worth some 
leisure hours. There's also Camp Comfort— 
named for a person, not the accommoda- 
tions—on another backroad to Ojai. (Take 
Creek Road at Rancho Arnaz. The really 
scenic backroad to Ojai is Sulfur Mountain 
Road, but that’s now closed to casual traffic— 
which is probably a favor to your car, unless 
you have a rattle-trap. And if you don't, you 
would, after that trip.) 

Santa Ana Road skirts Lake Casitas, where 
you can boat, fish, camp or just look. High- 
way 150 continues on around the lake to 
Carpinteria in a scenic drive, but that’s an- 
other trip. For now, we want to linger a while 
in Ojai. 

Remember W. C. Fields’ line about spend- 
ing a week in Philadelphia one afternoon? 
Well, Ojai is the flip side of that. You can 
spend a week there and it will seem like an 
afternoon. 

Park the car and walk Ojai, from the 
Arbolada to the old elementary school. If 
you take all the beckoning detours and stop 
to sample all the sights along the way—the 
cafes, the park, the art galleys, the creek, 
the shops—that will take a couple of days. 

Take a side trip to Meiners Oaks, which 
isn't much except for one detail: This one 
little community has two of Southern Cali- 
fornia's most memorable restaurants: The 
Ranch House, which offers the perfect match 
of picturesque setting with superb food, and 
the Coolibah, which is so delightfully snooty 
that you need a reservation weeks ahead and 
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they still insist that women wear dresses 
and men wear neckties. 

Take Highway 33 on up to Matilija Lake 
and the Hot Springs, and bring your bathing 
sult. You'll be constantly tempted to picnic, 
to hike, to camp, to absorb the majesty of 
the mountains in Los Padres National Forest. 
It's the kind of temptation that’s meant to 
be surrendered to. 

By now, we've used up half your vacation, 
half this column and only half a tank of 
gas. And this is only one backroads tour of 
@ dozen in Ventura County. 

Take Highway 150 from Ojai to Santa 
Paula, and stop to sample the postcard views 
of the Ojai Valley just before you stop to 
picnic at Dennison Park. Take a look at 
Thomas Aquinas College at the old Ferndale 
Ranch, just before you picnic at Steckel 
Park. (If you don't like picnics, you’re on 
the wrong tour.) 

Park your car and walk Santa Paula: the 
old train station, the Glen Tavern, the Union 
Oil museum, Santa Paula is a town with a 
lot more personality you’ll see from the free- 
way. 

You've seen the little Red Schoolhouse 
on Highway 126, so take the backroad 
route—South Mountain Road, through 
what's left of Bardsdale—to Fillmore, and 
after you walk up Main Street, take Guiber- 
son Road to Piru. The Newhall mansion is 
sometimes open for tours and eyen when 
it’s not, it’s worth the trip, just to gawk from 
the outside. Piru itself is favored by movie- 
makers because it’s one of the few villages 
around that hasn’t gone the way of Foster 
Park, 

Take Grimes Canyon Road from Fillmore 
to Moorpark. It’s one of the county’s best 
off-the-freeway detours. Etch the rural at- 
mosphere of Moorpark’s tree-lined main 
drag in your mind, because the area is on 
the verge of a boom that will probably mean 
an asphalt atmosphere in the future. 

Thousand Oaks may seem like San Fer- 
nando with acorns, but it has some worth- 
while shopping and dining and golf, if 
that's your bag. If not, it has some worth- 
while sidetrips. Take Westlake Boulevard 
through Westlake Village, and remember, 
this was all barren semi-desert not too many 
years ago. Take Potrero Road to Lake Sher- 
wood, another rural retreat that progress 
may catch up with. There are backroads 
aplenty between there and Ventura, with such 
off-the-freeway sights as Somis and Saticoy. 
From Somis to Santa Paula is a nice detour, 
by way of Balcom Canyon Road, with a re- 
turn to Ventura on Foothill Road. Here we 
are, back where we started, and we haven't 
even mentioned the whole Oxnard Plain. 

Yes, I know it sounds like a joke to talk 
about vacationing in Oxnard. But there is 
some history in the area, and you might be 
pleasantly surprised at what’s happening to 
Port Hueneme. Stay off Oxnard Boulevard, 
which is the city’s worst feature, and you 
might even be pleasantly surprised by Ox- 
nard. (I better be careful here, or I'll wind 
up with the infamous Ed Jones Hoof-in- 
Mouth Award from the Oxnard Chamber of 
Commerce.) 

We haven't even started on things to see 
and do in Ventura, but that’s a whole 
‘nother vacation. You've just about run out 
of vacation by now and I've just about run 
out of column, but—a short fanfare, 
please—we haven't run out of gas. 

You can take this whole tour in one after- 
noon, of course, but not if you do like it 
says in the song, and stop to smell the flow- 
ers. Instead of going on vacation, try stay- 
ing on vacation, for a change. Like it says 
in another song, you'll find it all waiting for 
you—back in your own backyard. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4. agreed 
to by the Senate on February 4, 1977, calls 
for establishment of a system for a com- 
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puterized schedule of all meetings and 
hearings of Senate committees, subcom- 
mittees, joint committees, and commit- 
tees of conference. This title requires all 
such committees to notify the Office of 
the Senate Daily Digest—designated by 
the Rules Committee—of the time, place, 
and purpose of all meetings, when sched- 
uled, and any cancellations or changes in 
the meetings as they occur. 

As an interim procedure until the com- 
puterization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this in- 
formation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, June 
26, 1979, may be found in the Daily Digest 
of today’s RECORD. 


MEETINGS SCHEDULED 


JUNE 27 
8:30 a.m. 
Armed Services 
To continue hearings on S, 1024, author- 
izing funds to implement the Panama 
Canal Treaty. 
1224 Dirksen Building 
9:00 a.m. 
Finance 
To resume consideration of pending 
health insurance proposals. 
2221 Dirksen Building 
Labor and Human Resources 
To continue hearings on S. 1076, pro- 
posed Multiemployer Pension Plan 
Amendments Act. 
4232 Dirksen Building 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review the impact 
on U.S. agriculture from the Multilat- 
eral Trade Agreements. 
324 Russell Building 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To resume hearings on S. 1347, to provide 
for the improvement of consumer 
services and to strengthen the ability 
of financial institutions to adjust to 
changing economic conditions. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To continue oversight hearings on the 
trucking industry's economic regula- 
tion by the Federal Government. 
235 Russell Building 
Commerce, Science. and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 1250, to de- 
velop techniques for analyzing and 
stimulating technological and indus- 
trial innovation by the Federal Gov- 
ernment. 
6226 Dirksen Building 
Select on Small Business 
Government Regulation and Paperwork 
Subcommittee 
To hold hearings on Federal paperwork 
requirement. 
424 Russell Building 
Joint Econornic 
To hold hearings to review economic 
conditions and to discuss the future 
outlook for the economy emphasizing 
productivity. 


2168 Rayburn Bullding - 
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10:00 a.m. 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on S. 734, proposed 
Federal Power Marketing Revolving 
Fund Act. 
3110 Dirksen Building 
Environment and Public Works 
Business meeting, to resume markup of 
S. 914, authorizing funds through 
fiscal year 1985, for public works and 
economic development programs of the 
Economic Development Administra- 
tion, and to consider the nomination 
of Robert N. Clement, of Tennessee, to 
be a member of the Board of Direc- 
tors of the Tennessee Valley Authority. 
4200 Dirksen Building 
Foreign Relations 
To receive a briefing, in closed session, by 
Administration officials on military 
base arrangements with Turkey. 
5-116, Capitol 
Governmental Affairs 
To hold hearings on S. 503 and 865, bills 
to provide for the confidentiality of 
medical records and information. 
3302 Dirksen Building 
Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To continue hearings on proposed au- 
thorizations through fiscal year 1984 
for the National Endowment for the 
Arts, the National Endowment for the 
Humanities, and the Institute of Mu- 
seum Services. 
1318 Dirksen Building 
:30 p.m, 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold hearings on S. 1338, to establish 
effective measures for energy efficiency 
relating to home heating units and 
industrial equipment. 
3110 Dirksen Building 
:00 p.m. 
Appropriations 
Energy and Water Development Sub- 
committee 
To mark up H.R. 4388, appropriating 
funds for fiscal year 1980 for energy 
and water resources development 
projects. 
8-128, Capitol 
:45 p.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Marcus Alexis, of Illinois, Darius W. 
Gaskins, Jr., of the District of Colum- 
bia, and Thomas A. Trantum, of Con- 
necticut, each to be a Member of the 
Interstate Commerce Commission. 
235 Russell Building 
JUNE 28 
700 a.m. 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To continue hearings on S. 734, proposed 
Federal Power Marketing Revolving 
Pund Act. 
3110 Dirksen Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on title 5, proposed 
ofl shale commercialization test pro- 
gram, of S. 1308, to provide for the de- 
velopment of domestic energy supply. 
357 Russell Bullding 
Finance 
To continue consideration of pending 
health insurance proposals. 
2221 Dirksen Building 
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9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings to review the im- 
pact on U.S. agriculture from the 
Multilateral Trade Agreements. 
324 Russell Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on issues relating to 
condominium housing focusing on 
condominium conversions. 
5302 Dirksen Building 
Joint Economic 
To continue hearings to review eco- 
nomic conditions and to discuss the 
future outlook for the economy em- 
phasizing productivity. 
$45 Cannon Building 
10:00 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To receive testimony on proposals to 
consolidate the undergraduate heli- 
copter pilot training program of the 
Department of Defense. 
212 Russell Building 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Tyrone Brown, of the District of Co- 
lumbia, to be a Member of the Federal 
Communications Commission; and 
Geoffrey Cowan and Kathleen Nolan, 
both of California; Paul S. Friedlan- 
der, of Washington; Howard A. White 
and Jose A. Rivera, both of New York; 
Michael R. Kelley, of Virginia, and 
Michael A. Gammino, Jr., of Rhode 
Island, each to be a Member of the 
Board of Directors of the Corporation 
for Public Broadcasting. 
235 Russell Building 
Governmental Affairs 
To continue hearings on S. 503 and 865, 
bills to provide for the confidentiality 
of medical records and information. 
1318 Dirksen Building 
Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To continue hearings on proposed au- 
thorizations through fiscal year 1984 
for the National Endowment for the 
Arts, the National Endowment for the 
Humanities, and the Institute of Mu- 
seum Services. 
4232 Dirksen Building 
Conferees 
On H.R. 3324, authorizing funds for fiscal 
year 1980 for International Develop- 
ment Assistance. 
8-116, Capitol 
:00 p.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on issues relating 
to condominium housing focusing on 
S. 612, to establish minimum national 
standards for consumer protection in 
the sale of new and converted con- 
dominium units. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 1281 and 1365, 
bills to provide for the operation of the 
S.S. United States and the 8.5. Inde- 
pendence, respectively, in domestic 
and/or foreign commerce of the 
United States, primarily in cruise 
trade between the Hawaiian Islands 
and the mainland. 
235 Russell Building 
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2:30 p.m. 
Foreign Relations 
African Affairs Subcommittee 
Closed briefing by the CIA on the secu- 
rity situation in South Africa. 
S-116, Capitol 
JUNE 29 
11:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Samuel B. Nemirow, of Virginia, to be 
Assistant Secretary of Commerce for 
Maritime Affairs. 
235 Russell Building 
JULY 6 
10:00 a.m. 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for June. 
1202 Dirksen Building 
JULY 9 
8:00 a.m. 
Energy and Natural Resources 
To resume hearings on title 2, proposed 
Priority Energy Act, of S. 1308, to pro- 
vide for the development of domestic 
energy supplies. 
3110 Dirksen Building 
10:00 a.m. 
Joint Economic 
Priorities and Economy in Government 
Subcommittee 
To resume closed hearings on the allo- 
cation of resources within the U.S.S.R. 
and China. 
5302 Dirksen Building 


JULY 10 
8:00 a.m. 
Budget 
To hold hearings in preparation for re- 
porting the second concurrent resolu- 
tion on the Congressional budget for 
fiscal year 1980. 
6202 Dirksen Building 
9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Stuart M. Statler, of the District of 
Columbia, to be a Commissioner of the 
Consumer Product Safety Commis- 
sion, for the remainder of term expir- 
ing October 26, 1979 and to be a Com- 
missioner of the Consumer Product 
Safety Commission for term to expire 
October 27, 1986. 
235 Russell Building 
9:30 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold hearings on title 9, proposing 
a mandatory fuel switching program, 
of S. 1308, to provide for the develop- 
ment of domestic energy supplies. 
Room to be announced. 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the Federal Trade 
Commission's study of the life insur- 
ance industry’s cost disclosure policy. 
235 Russell Building 
Energy and Natural Resourcs 
Energy Resources and Materials Production 
Subcommittee 
To hold oversight hearings on the 5-year 
offshore oil and gas leasing program of 
the Outer Continental Shelf Lands 
Act Amendments of 1978. 
3110 Dirksen Building 
Environment and Public Works 
Water Resources Subcommittee 
To hold hearings on S. 1241, authorizing 
funds through fiscal year 1981 for 
water resources projects, and on the 
proposed cost-sharing feature of the 
Administration's plan for reshaping 
water policy. 
4200 Dirksen Building 
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Governmental Affairs 
To resume hearings on S. 596, to reform 
the process by which congressional dis- 
tricts are created. 
3302 Dirksen Building 
Joint Economic 
To resume hearings to review economic 
conditions and to discuss the future 
outlook for the economy emphasizing 
productivity. 
6226 Dirksen Building 
JULY 11 
8:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the second concurrent res- 
olution on the Congressional budget 
for fiscal year 1980. 
6202 Dirksen Building 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on the workplace, em- 
ployment and training and their per- 
spectives for the coming decade, and 
will focus on the Federal role in public 
sector employment and training poli- 
cies and programs. 
4232 Dirksen Building 
10:00 a.m. 
Commerce Science, and Transportation 
Aviation Subcommittee 
To hold hearings on the certification and 
inspection procedures of the DC-10 
and other types of aircraft. 
235 Russell Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on Title 7, proposing 
oil and gas leasing programs, of S. 
1308, to provide for the development 
of domestic energy supplies. 
Room to be announced 
Environment and Public Works 
Water Resources Subcommittee 
To continue hearings on S. 1241, author- 
izing funds through fiscal year 1981 
for water resources projects, and on 
the proposed cost-sharing feature of 
the Administration’s plan for reshap- 
ing water policy. 
4200 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 377 and 891, bills 
to provide for the reorganization of 
the Federal Government’s interna- 
tional trade functions. 
3302 Dirksen Building 
Joint Economic 
To continue hearings to review economic 
conditions and to discuss the future 
outlook for the economy emphasizing 
productivity. 
6226 Dirksen Building 
JULY 12 
:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the second concurrent reso- 
lution on the Congressional budget for 
fiscal year 1980. 
6202 Dirksen Building 
:30 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold hearings on Title 9, proposing 
mandatory transfers of electric power 
to reduce oil consumption, of S. 1308, 
to provide for the development of 
domestic energy supplies. 
1114 Dirksen Building 


Labor and Human Resources 

To continue hearings on the workplace, 
employment and training and their 
perspectives for the coming decade, 
and will focus on the Federal role in 
public sector employment and train- 

ing policies and programs. 
4332 Dirksen Building 
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Veterans’ Affairs 
To hold oversight hearings on the efforts 
made by the Veterans’ Administration 
to provide information on benefits due 
incarcerated veterans. 
6226 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on the certification 
and inspection procedures of the DC- 
10 and other types of aircraft. 
235 Russell Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To resume oversight hearings on the im- 
plementation of the Outer Continen- 
tal Shelf leasing program. 
$110 Dirksen Building 


Environment and Public Works 
To hold hearings on proposed legislation 
to provide additional office space for 
the Department of the Judiciary. 
4200 Dirksen Building 


Governmental Affairs 
To resume hearings on S. 2, to provide 
for a review of Government programs 
every ten years. 
3302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on S. 339, to revise 
provisions relating to foreign trade 
treatment of nations allowing free 
emigration. 
5302 Dirksen Building 
JULY 13 
8:00 a.m, 
Energy and Natural Resources 
To resume hearings on Title 2, proposed 
Priority Energy Act, of S. 1308, to pro- 
vide for the development of domestic 
energy supplies. 
3110 Dirksen Building 


JULY 16 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on foreign 
acquisition of U.S. banks. 
5302 Dirksen Building 


Energy and Natural Resources 
To hold hearings on S. 730, to provide 
for the establishment of the Energy 
Corporation of the Northeast designed 
to bring together the States, Federal 
Government and private industry in 
a creative effort to deal with the en- 

ergy problems of this area. 
3110 Dirksen Building 

2:00 p.m. 

Energy and Natural Resources 

Energy Research and Development Sub- 
committee 
To hold hearings on Title 8, to promote 
the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
lies. 

4 3110 Dirksen Building 


JULY 17 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold joint hearings with the House 
Subcommittee on Science, Research 
and Technology of the Committee on 
Science and Technology, to examine 
U.S. policies and initiatives of the U.S. 
Conference on Science and Technology 
for Development. 
5110 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
3110 Dirksen Building 
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Environment and Public Works 
Transportation Subcommittee 
To hold hearings on S. 344, to assist 
States in their responsibility for high- 
way beautification, and to review out- 
door advertising regulation programs. 
4200 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 377 and 891, 
bills to provide for the reorganization 
of the Federal Government’s interna- 
tional trade functions. 
3302 Dirksen Building 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To continue hearings on title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
3110 Dirksen Building 


JULY 18 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To resume hearings on S. 1347, to pro- 
vide for the improvement of consumer 
services and to strengthen the ability 
of financial institutions to adjust to 
changing economic conditions. 
5302 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Environment and Public Works 
Environmental Pollution Subcommittee 
To resume joint hearings with the Sub- 
committee on Resources Protection on 
S. 1325, to provide for adequate and 
safe treatment of hazardous sub- 
stances being released into the envi- 
ronment. 
4200 Dirksen Building 
Environment and Public Works 
Transportation Subcommittee 
To continue hearings on S. 344, to assist 
States in their responsibility for high- 
way beautification, and to review out- 
door advertising regulation programs. 
1114 Dirksen Building 
10:30 a.m. 
Governmental Affairs 
To continue hearings on S. 377 and 891, 
bills to provide for the reorganization 
of the Federal Government's interna- 
tional trade functions. 
3302 Dirksen Building 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To continue hearings on title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
3110 Dirksen Building 
JULY 19 
9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
'To hold oversight hearings on the imple- 
mentation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on 8S. 1104, to provide 
for the establishment of the Channel 
Islands National Park. 
3110 Dirksen Building 
Environmental and Public Works 
Environmental Pollution Subcommittee 
To continue joint hearings with the 
Subcommittee on Resource Protection 
on 8S. 1325, to provide for adequate 
and safe treatment of hazardous sub- 
stances being released into the envi- 
ronment. 
4200 Dirksen Building 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To continue hearings on title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
5110 Dirksen Building 
JULY 20 
9:30 a.m. 
Finance 
Tourism and Sugar Subcommittee 
To hold hearings on S. 589, 749, and 940, 
bills to provide for the applicability of 
tax rules affecting foreign conventions. 
2221 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on foreign 
acquisition of U.S. banks. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To continue hearings on Title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
$110 Dirksen Building 
Environment and Public Works 
To hold hearings on proposals for the 
John F. Kennedy Center for the Per- 
forming Arts to issue free tickets and 
to provide payment on outstanding 
bonds. 
4200 Dirksen Building 
JULY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 1215, to establish 
a uniform Federal policy for the man- 
agement and utilization of inventions 
developed under Federal contracts. 
235 Russell Building 
JULY 24 
9:30 a.m. 
Labor and Human Resources 
To resume hearings on S. 446, proposed 
Equal Employment Opportunity for 
the Handicapped Act. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
To hold oversight hearings on the activi- 
ties of the Department of Energy. 
3302 Dirksen Building 
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JULY 25 
9:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 759, to provide for 
the right of the United States to re- 
cover the costs of hospital nursing 
home or outpatient medical care 
furnished by the Veterans’ Adminis- 
tration to veterans for non-service- 
connected disabilities to the extent 
that they have health insurance or 
similar contracts. 
6226 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
To continue oversight hearings on the 
activities of the Department of Energy. 
3302 Dirksen Building 
JULY 26 
8:00 a.m. 
Budget 
To resume hearings in preparation for 
reporting the second concurrent reso- 
lution on the Congressional budget 
for fiscal year 1980. 
6202 Dirksen Building 
9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the 
implementation of the Education for 
All Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
JULY 27 
9:30 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 1215, to estab- 
lish a uniform Federal policy for the 
management and utilization of inven- 
tions developed under Federal con- 
tracts. 
235 Russell Building 
JULY 30 
9:15 a.m. 
Governmental Affairs 
To hold hearings on S. 930, to restrict 
free Federal employee parking. 
3302 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1300, proposed 
International Air Transportation Com- 
petition Act. 


235 Russell Building 
JULY 31 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 663, to estab- 
lish an Earth Data and Information 
Service which would supply data on 
the Earth’s resources and enyiron- 
ment. 
6226 Dirksen Building 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
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AUGUST 1 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To resume hearings on S. 1300, proposed 


International Air Transportation Com- 
petition Act. 
235 Russell Building 


AUGUST 2 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on S. 1300, pro- 
International Air Transporta- 
tion Competition Act. 
235 Russell Building 
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CANCELLATIONS 
JUNE 27 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
JUNE 28 
9:30 a.m. 
Judiciary 
*Administrative Practice and Procedure 
Subcommittee 
To resume hearings on S. 1291, 755, 262, 
299, and 104, bills to coordinate and 
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oversee Federal regulatory policy, to 
promote competition in the regulated 
industries, and to increase public par- 
ticipation in rulemaking procedures. 
424 Russell Building 
10:00 a.m. 
Environment and Public Works 
Environmental Pollution Subcommittee 
To resume joint hearings with the Sub- 
committee on Resource Protection on 
S. 1325, to provide for adequate and 
safe treatment of hazardous sub- 
stances being released into the enyi- 
ronment. 
4200 Dirksen Building 


SENATE—Tuesday, June 26, 1979 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Davin H. PRYOR, a Sen- 
ator from the State of Arkansas. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, from age to age the 
same, help us to live one day at a time 
in Thy keeping. When we sin, forgive 
us. When we make mistakes, correct us. 
When we fall, lift us up. Help us to serve 
Thee with gladness, humility, and dili- 
gence. Make us good workmen in Thy 
kingdom. Grant us grace and wisdom to 
live by the prophet’s injunction to do 
justly, love mercy, and walk humbly with 
our God. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 26, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Davi H. PRYOR, a 
Senator from the State of Arkansas, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. PRYOR thereupon assumed the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour- 

aa of the proceedings be approved to 
ate. 

The ACTING PRESIDENT pro tem- 

pore. Without objection, it is so ordered. 


(Legislative day of Thursday, June 21, 1979) 


RECOGNITION OF SENATORS 
UNDER PRIOR ORDERS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Minnesota (Mr. DURENBERGER) 
is recognized for not to exceed 15 min- 
utes. 

Mr. BAKER. Mr. President, I am ad- 
vised that the distinguished Senator 
from Minnesota does not require that 
time. Before I yield it back on his be- 
half, I would inquire of the majority 
leader if he has any use for it. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority lead- 
er. I believe, if the distinguished minor- 
ity leader would be willing to yield some 
of the time to the Senator from Wiscon- 
sin (Mr. PRoxMIRE) —— 

Mr. BAKER. I am glad to do so. 

Mr. ROBERT C. BYRD. And the Sen- 
ator from Minnesota (Mr. DURENBERGER) 
would not object, the Senator from Wis- 
consin has indicated he would like some 
time. 

Mr. BAKER. I yield such part of Sen- 
ator DURENBERGER’s time to Senator 
PROXMIRE as he may wish. 

Mr. PROXMIRE. I thank the major- 
ity and minority leaders. 


EMPHASIS NEEDED ON POSITIVE 
ASPECTS OF GENOCIDE CONVEN- 
TION 


Mr. PROXMIRE. Mr. President, the 
Genocide Convention has been a matter 
of pending business before the Senate 
for the past 30 years. During that time, 
every major as well as minor point has 
been carefully scrutinized many times. 
The treaty has been viewed from every 
conceivable perspective. And yet no ac- 
tion has been taken. 

How is this possible? What excuse can 
there be for the Senate’s lack of ac- 
tion? 

Debate continues on peripheral as well 
as critical issues. It continues despite 
exhaustive and conclusive investigations 
into all aspects of the treaty. For ex- 
ample, some critics repeatedly object 
that political groups are not covered by 
the treaty. 


On this point the critics are factually 
correct. 

However, they are incorrect in assert- 
ing that this is a basis for objecting to 
ratification of the treaty. What these 
critics overlook is that without ratifying 
the treaty not only are political groups 
not protected, but neither are ethnical, 
racial, national, or religious groups. It is 
for their sake that the treaty must be 
ratified. 

It is also impractical to suggest that we 
include political groups since 83 other 
countries have already ratified the treaty 
without a similar provision. It would lead 
only to confusion. 

Rather it makes more sense that we 
view ratification of the treaty as a start- 
ing place for future treaties concerning 
international violations of human rights. 

I strongly urge my colleagues who op- 
pose ratification to carefully reconsider 
their position with the hope that the long 
overdue ratification of the Genocide Con- 
vention will take place in the very near 
future. 


KEEPING POLITICS OUT OF 
CREDIT 


Mr. PROXMIRE. Mr. President, I wish 
to express my appreciation to the mem- 
bers of the Federal Election Commission 
for the courage they displayed on June 
21 in their 4-to-2 decision to reject the 
proposal by the Republican National 
Committee that it be allowed to join 
forces with bank credit card companies 
in a joint venture to solicit campaign 
funds. 

I might say this is not partisan, be- 
cause both Republicans and Democrats 
have tried to do this, and they are both 
wrong. 

Under this plan, the bank credit card 
issuer would have solicited Republicans 
to accept a Republican-sponsored credit 
card. As part of the compensation to the 
Republican National Committee for its 
assistance in the sale of “Republican” 
bank credit cards, the RNC could have 
received a percentage of the charges 
made by a credit card holder using a 
“Republican” card. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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I firmly believe that a ruling by the 
FEC allowing this type of venture be- 
tween the national parties and the bank 
card industry would have seriously un- 
dermined our system of democracy. 

There is no industry more heavily 
regulated by the Federal Government 
than the banks. There is no industry 
that could benefit more or lose more 
from adverse regulatory rulings. 

I find it impossible to assume that the 
bank card firms would have been able to 
negotiate the compensation arrange- 
ment for this plan, at arm’s length, with 
political elements that may now or in 
the future control the very profitability 
of the entire bank card industry. 

Eventually the Congress would have 
been faced with the realities of this un- 
holy alliance: “What’s good for the 
credit card industry must be good for the 
parties.” 

While we cannot entirely insulate our 
parties from influences, I am heartened 
by the Federal Election Commission’s 
recent display of courage in rejecting 
this particular venture. 

Mr. President, once again I thank the 
distinguished leaders. I appreciate very 
much having been yielded this time. 

Mr. BAKER. Mr. President, is there 
any time remaining under Senator 
DURENBERGER’S order? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota has 
10 minutes remaining. 

Mr. BAKER. I thank the Chair. Mr. 
President, I yield now to the distin- 
guished Senator from Vermont (Mr. 
STAFFORD) such part of the remaining 
Durenberger time as he may require. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished minority yield? 

Mr. BAKER. I yield. 

Mr. ROBERT C. BYRD. If he would 
not mind, I suggest that we utilize this 
time for morning business, with state- 
ments by Senators being allowed up to 
3 minutes each. 

Mr. BAKER. Mr. President, I have no 
objection to that, and I understand that 
the Senator from Vermont has a state- 
ment he wishes to make as in morning 
business; so if there is no problem with 
him, I will be happy to yield this time 
now to the majority leader so that he 
may construct the period for morning 
business as he may wish. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 


ROUTINE MORNING BUSINESS 


There being no objection, the Senate 
proceeded to the consideration of routine 
morning business. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Vermont. 


S. 344: DOT FOSTERS ANOTHER 
DELAY IN SOLVING THE BILL- 
BOARD PROBLEM 


Mr. STAFFORD. Mr. Presiderit, the 
Secretary of Transportation, I am in- 
formed, has asked the administration for 
permission to establish a Billboard Ad- 
visory Commission. This commission 
would supposedly last for 2 years, and it 
would study the future of Federal bill- 
board control legislation. Among other 
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things, the 16-to-20 member commission 
would review the results of hearings the 
Department of Transportation is pres- 
ently conducting around the Nation. 

Mr. President, what a farce. This issue 
has been studied to death. A few years 
ago, I was a member of a commission on 
billboards. That commission accom- 
plished next to nothing. Establishment 
of this new advisory commission will 
prove to be just another 2 years of inac- 
tion and delay. DOT should at least wait 
and see what happens to S. 344, which 
the States, and nearly everyone else but 
the billboard industry, support. We have 
hearings set on this bill for July 17 and 
18. The development of the idea for this 
new commission raises again the inevit- 
able suspicion that the billboard indus- 
try is running the DOT and its program 
for billboard control, because a perpetua- 
tion of the present law is exactly what 
the industry wants. 

I would urge that Secretary Adams 
review his decision and reject the study 
idea, at least until the Congress has 
worked its will on S. 344. 

Mr. President, I yield the floor. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 

Under the previous order, the Senator 
from Florida (Mr. Stone) is recognized 
for not to exceed 15 minutes. 


THE DUMPING OF FRESH WINTER 
VEGETABLES ON THE U.S. MARKET 


Mr. STONE. Mr. President, over the 
past few months I have witnessed an un- 
precedented attempt to influence an ad- 
ministrative decision of a Federal 
agency which, for over 50 years, has been 
insulated from political and other pres- 
sures. 

I am talking about the antidumping 
petition concerning the importation of 
fresh winter vegetables from Mexico 
which was filed last fall by the Florida 
winter vegetable growers. Florida farmers 
filed this petition to try to obtain an ob- 
jective determination of whether or not 
the Mexicans were selling their winter 
vegetables at less than fair value, which, 
in many cases, meant at less than the 
cost of production. Survival of the Flor- 
ida farmer requires an end to such 
dumping practices. 

The attempts are extraordinary in 
their nature and scope. Never before 
have I seen an agency such as Treasury 
besieged or pressured by other agencies 
in Government to take an action which 
would be contrary to their normal course 
of action and violate years of precedent. 
Never before have I seen outside forces 
put pressure on other Government agen- 
cies to exert such pressure on Treasury. 
The Mexican growers and their allies are 
well funded and represented by some of 
the biggest names in Washington. They 
have claimed that an affirmative finding 
for the Florida growers would result in 
a complete deterioration of United 
States-Mexico trade relations. 
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Actually, it is incredible that the 
Florida growers are still in the ball game. 
In February, prior to the President’s 
trip to Mexico, the administration cir- 
culated working papers which, among 
other things, suggested that the U.S. 
agricultural sector be traded off for other 
Mexican interests. I urged the President 
to insist that each economic issue be 
evaluated on its own merits. To the 
President’s great credit, the winter vege- 
table question was allowed to proceed on 
its own merits. However, last month the 
Mexican growers, allied with certain ad- 
ministration officials, attempted to pass, 
as part of the multinational trade nego- 
tiation implementing legislation, an 
amendment which would change the ap- 
plicability of the Antidumping Act to 
eliminate perishables and to kill this 
particular antidumping case by legisla- 
tion. This attempt was incredible for 
at least three reasons: First, the imple- 
menting legislation in no way dealt with 
applicability of dumping codes of the 
various countries to perishables; second, 
the attempt was made in a closed House 
Trade Subcommittee executive session 
without any opportunity for the Florida 
growers to present their views on the 
matter; and, third, it constituted legis- 
lative interference with the rights of 
private parties engaged in a quasi- 
judicial proceeding. 

I would ask my colleagues to step back 
and look at this case as it has developed 
and ask themselves whether the rights of 
a small American group are in danger 
of being stripped away and, further, to 
focus on the wider ramifications of these 
actions. 

In September of last year, a small 
group of Florida growers filed a petition, 
with the encouragement of the Office of 
the Special Trade Representative and 
the Customs Service, to protect their fail- 
ing industry. They filed under the anti- 
dumping laws so that they might obtain 
the most objective determination on the 
merits of their case possible. They en- 
gaged an economist who concluded that 
the Mexican winter vegetable industry 
was controlled by a growers association 
which completely controlled exports to 
the United States. The farmers raised 
funds among themselves to pay for this 
study through barbecues, raffles, and 
other community events in order to fund 
this first comprehensive study of the 
Mexican growing industry so that they 
might be armed with information to file 
their petition. They engaged counsel to 
pursue the case. They filed a solid dump- 
ing petition which established a prima 
facie case of dumping and that resulted 
in the Customs Service engaging in an 
extensive investigation in Mexico. 

The investigation began to cause alarm 
to the Mexican growers several months 
ago when it became apparent that the 
Customs Service and the Treasury De- 
partment were uncovering evidence to 

support that Florida growers’ claims of 
unfair trade and might conclude that 
there were substantial dumping margins 
in this case. The Mexican growers, fear- 
ing a negative finding in this objective 
forum, began to urge the administration 
to trade off the Florida growers for other 
national goals. They tried to create a 
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legislative solution in its worst form: a 
law designed to affect a single case. Not 
being successful in this, they have con- 
tinued to lobby for the same ultimate 
result. These people would deny the 
Florida winter vegetable growers access 
to the law and the right to get a fair and 
objective hearing. 

What are the terrible demands that 
the Florida growers are making which 
have triggered one of the most sophisti- 
cated and all-pervasive lobbying opera- 
tions I have ever seen? The Florida 
growers want free trade with fair trade. 
They do not want to bar Mexican prod- 
uce from this country. They simply 
want the Mexicans to stop dumping over 
50 percent of the produce they sell in 
this country. They want the Mexicans to 
compete according to internationally 
recognized fair trade standards and to 
stop selling their products in the United 
States at less than the cost of production. 
The Florida farmers want to remain in 
business as farmers. They want a stable 
winter vegetable market, a stable market 
that will result in reasonable prices to 
the American consumer without the wild 
price gyrations which now occur. They 
want Treasury to make an objective de- 
termination on the merits of their case. 

The tactics used by representatives of 
the Mexican growers, such as the argu- 
ment that if the Florida growers win 
their action, there will be no Mexican 
produce coming into this country, are 
absolutely ridiculous and without 
foundation. The Mexican growers, 
Treasury, and other U.S. Government 
agencies know that the Florida growers 
stand ready to discuss and accept a rea- 
sonable solution to this problem. 

In sum, the campaign to kill this anti- 
dumping action is in high gear. It is 
well financed, well managed, and hit- 
ting sensitive nerves in Government. I 
hope that fair government will prevail in 
this case and that a reasonable solution 
will be achieved. The Florida growers 
have asked for no more and deserve no 
less under the law. 

To date the Department of Treasury 
has held firm in the face of this awesome 
onslaught and appears to be proceeding 
according to past precedent. I bid them 
to hold their ground. I ask my colleagues 
to join me and lend their expression of 
support for what I think no reasonable 
and rational man can argue against: 
A fair and objective legal process. 

Mr. President, my colleague, the senior 
Senator from Florida, is unable to be 
present on the floor at this time, but he 
did ask that I mention that he is in 
agreement with my comments. 

(During the foregoing remarks Mr. 
McGovern assumed the chair.) 

Mr. PRYOR. Will the Senator from 
Florida yield at this point? 

Mr. STONE. I will be happy to yield. 

Mr. PRYOR. I have been listening 
to the remarks of the Senator. I was 
astounded at the facts he presented, 
especially that 50 percent of the Mexi- 
can crop was basically “dumped” in this 
country. Coming from a State that pro- 
duces a large number of tomatoes, I am 
especially concerned with this particu- 
lar situation. I want to applaud the Sen- 
ator from Florida for bringing these 
matters to the attention of the Senate. 
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Am I to understand that the distin- 
guished Senator from the State of Flor- 
ida is saying that some forces in govern- 
ment would ask the Treasury Depart- 
ment to create a new category within 
the dumping law to deal specifically with 
perishables which would, in effect, elimi- 
nate this particular case now before the 
agency. Is that correct? 

Mr. STONE. The Senator from Ar- 
kansas is correct, that there are some 
forces in our administration asking the 
Treasury Department to create that kind 
of a category, and if that category were 
created that would eliminate one case, 
this case. 

Mr. PRYOR. In other words, would 
this not mean that the procedures of 
perishable goods in my State, in the 
State of Florida, and in practically every 
other State, would be afforded less than 
their full rights under the antidumping 
law, which I understand is the most ob- 
jective measure of whether or not un- 
fair trade is being carried on with the 
United States? 

Mr. STONE. The Senator is correct. 

Mr. PRYOR. If that is the case, Mr. 
President, I would like to associate my- 
self with the remarks of my friend and 
distinguished Senator from Florida. I 
would like to lend my support to the 
proposition that all merchandise and all 
commodities should enjoy the same pro- 
tections under the antidumping laws. 
As the Senator has so eloquently stated, 
anything less will make second-class 
citizens out of those who work in many 
of our domestic industries. 

Mr. STONE. I sincerely thank the 
Senator from Arkansas for his remarks 
and his association with this effort. 

Mr. HELMS. Mr. President, what 
bothers me most about the statement of 
my colleague from Florida is that the 
tactics used in this case seem to be lead- 
ing to the use of economic blackmail: 
Either you let us dump our winter vege- 
tables in your country or we will with- 
hold oil and gas, send in illegal immi- 
grants, or become lax in the drug area. 
I, personally, do not feel that the Mexi- 
can Government feels that way. I feel 
that they want to meet with us and 
examine each issue on its own merits. 
However, these tactics of hysteria and 
scare which the Senator mentioned are 
undoubtedly being used by representa- 
tives of these growers in the United 
States. It is my position that we should 
not succumb to such tactics. If we do, 
soon another domestic industry will be 
traded off for an interest in another 
country. If we deal from weakness, we 
might not as well deal at all. In this 
regard, therefore, I strongly endorse the 
remarks of my colleagues from Florida 
and lend my support to the proposition 
that this case should stand or fall on 
its facts and that outside influences and 
pressures should not be allowed to 
prevail. 

Would the Florida growers accept any 
reasonable solution in this case which 
would cause the matter to be settled in 
a way that the dumping petition could 
be discontinued? 

Mr. STONE. Absolutely. They have 
expressed this view to representatives 
of several Government agencies. It is 
the other side that feels that they have 
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the muscle to win this case other than 
on the merits. Perhaps indications like 
those expressed today will fortify the 
Treasury Department and enable it to 
persevere in the face of these pressures. 
Perhaps the expressions indicated here 
today will also put all on notice that the 
Florida growers in this case only want 
an equitable and just solution to the 
problem and they are willing to fight 
for their rights and their way of life. 
But let all know that they are also will- 
ing to do anything possible to achieve 
a solution which would benefit the farm- 
ers of both countries. 

Mr. HELMS. I cannot say that I am 
the expert on the merits on this case. 
I cannot tell which side I would come 
down on if I were to judge the case. I 
will tell my colleagues that if I were a 
judge, I would apply the law to the facts 
and come to my own impartial conclu- 
sion. It appears that there are forces 
that do not want to see such an impar- 
tial decision made. If my colleague is 
arguing for the sanctity of the process, 
I give him my wholehearted support. 

Mr. STONE. The Senator has phrased 
it eloquently. That is what I am argu- 
ing for and, I believe, what no reason- 
able and fair person can argue against. 

Mr. President, I thank my friend, the 
Senator from Arkansas. 

In conclusion, I want to alert my col- 
leagues that if we are willing to trade off 
farmers for gas, then who is next? The 
popular song, “A bushel of wheat for a 
barrel of oil,” would be in reverse; we 
would be trading off farmers for that 
barrel of oil. 

The Senator from Florida supports 
paying the Mexicans a reasonable and 
fair price for their oil and gas. I want to 
get more of it. I want to offer them ap- 
propriate market prices for it. I applaud 
the private pipelines negotiations, which 
were consummated a year ago, only to 
be vetoed by the administration, so as 
not to allow them to bring in natural gas, 
which was the equivalent, and would still 
be, of 50,000 barrels of oil a day. 

But obtaining other supplies and trad- 
ing with the Mexicans fairly and square- 
ly on their oil products is not the same 
thing as saying that we shall trade un- 
fairly with them in order to get their oil 
and, in trading unfairly, trade unfairly 
with our own producers. That is wrong. 
That is not correct. It is not good eco- 
nomics, it is not good morality, and it 
certainly is not good representation of 
our own constituents. 

Mr. PRYOR. Will the Senator yield at 
that point? 

Mr. STONE. I yield. 

Mr. PRYOR. I sincerely thank the 
Senator from Florida for bringing this 
matter to the attention of this body, be- 
cause I do not know of any issue that is 
more directly related to the survival of 
the small farmers in this country than 
the issue he has just so eloquently enun- 
ciated in this Chamber. He has per- 
formed a real service by doing this and 
it is with great pleasure that I associate 
myself with his remarks. 

Mr. STONE. I sincerely thank the Sen- 
ator from Arkansas. 

Mr. President, I suggest the absence 
of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS, 
1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 4289, which will be stated by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 4289) making supplemental 
appropriations for the fiscal year ending 
September 30, 1979, and for other purposes. 


The ACTING PRESIDENT pro tem- 
pore. The pending question is on amend- 
ment No. 284, by the Senator from 
California (Mr. HAYAKAWA). 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from California. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized. 

Mr. HAYAKAWA. I thank the Sen- 
ator from Washington. 


AMENDMENT NO, 284 


The amendment is as follows: 


On page 4, line 5, strike $988,786,000 and 
insert the following: $800,000,000. 


Mr. HAYAKAWA. Mr. President, my 
amendment, which I sent to the desk 
last night, would set the increased 
spending limitations of the food stamp 
program at $800 million. This figure 
represents one and a half times the 
Congressional Budget Office estimates 
the Department of Agriculture will need 
to carry out the program until the end 
of this fiscal year. 

I should like to put this figure in 
perspéctive. The House appropriation 
bill, in bringing the program spending 
up to the so-called cap for the food 
stamp program, suggested a figure of 
$379 million. The cap would have put 
the total figure at $6,158,900,000. The 
Helms amendment, which was defeated 
last night, would have added above the 
cap $280 million that the Congressional 
Budget Office says is needed for food 
stamps. So that, in itself, was a gener- 
ous addition. My amendment adds above 
the cap one and a half times the amount 
the Congressional Budget Office says we 
need, or $420 million above the “cap.” 

The proposed increases in the Senate 
bill add $988 million proposed for food 
stamps over the original 1979 appropria- 
tion. That is almost $1 billion, Mr. Presi- 
dent. And this proposed increase is more 
than double the research budget of the 
entire Department of Agriculture. 

On June 22, the Senate Agriculture 
Committee received a letter from Alice 
Rivlin, director of the Congressional 
Budget Office, addressing this subject. 
According to Ms. Rivlin, the Food and 
Nutrition Service needs $280 million over 
the spending cap for this program. My 
amendment would allow for an addi- 
tional $800 million for this program, 
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which is one and one half times the addi- 
tional money which the Congressional 
Budget Office says is needed over the 
cap, or an additional $140 million over 
what is needed, according to the CBO. 
These are generous figures, indeed. 

According to the Congressional Budget 
Office, this estimate is based on data 
derived from medical and shelter ex- 
penditures on a sample of food stamp 
recipients and food stamp households in 
September 1976, and inflated to fiscal 
years 1979 and 1980 to allow for the 
differences in the value of money. 

Now we are all aware that the food 
stamp program is not an entitlement 
program. The Food and Nutrition Service 
should be quite aware of the budget 
constraints under which they are man- 
dated to operate. The Department of 
Agriculture, however, knew from the 
beginning of this fiscal year what its 
budget constraints were. Nevertheless, 
these budgetary boundaries were bla- 
tantly ignored. The Food and Nutrition 
Service has established a record of free 
spending. Officials at the Food and Nu- 
trition Service have implemented sepa- 
rately the various provisions of the 
1977 act, and this mismanagement has 
cost the taxpayers more than $275 
million. 

I resent the sort of free spending that 
has accompanied this program, because 
Congress is now backed into a corner. 
Well, the money has been spent—yes, 
the money for the entire year. We in 
Congress are now expected to bail the 
program out. The taxpayers back home 
are sick and tired of seeing their tax 
dollars going to programs that are man- 
aged poorly and without restraint. Yet 
who will get blamed for the additional 
hundreds of millions of dollars that will 
get spent to pull this program through 
the rest of this year? Not the food and 
nutrition program but Congress itself, we 
ourselves, will get the blame. And if 
we do not spend the money, again Con- 
gress itself will be labeled and blamed 
for having cut food stamps for the 
poor. 

Mr. President, I want to make it clear 
for the record that I do not support 
cutting food stamps for the poor. But 
there are plenty of people receiving these 
food stamps who do not qualify for the 
program, and who are abusing the tax- 
payers of this country. 

As I stated in my remarks yesterday in 
support of Senator HeLms’ amendment, 
we have numerous State administrators 
of the food stamp program who com- 
plain that it is Federal regulations them- 
selves that prevent them from asking the 
questions that will prevent the fraud and 
the abuse of the program. 

The Nutrition Subcommittee recently 
held a hearing on food stamps. Several 
State administrators testified about their 
frustration in having their hands tied in 
many instances where the program is not 
being properly managed. One of the ad- 
ministrators in California who talked to 
my staff estimated that approximately 20 
percent of the food stamp recipients in 
that county were not truly eligible to 
receive them. But as their hands are tied 
they have no way of cutting these people 
out of their client lists. 
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There are a number of illegal aliens 
who properly are not entitled to receive 
these food stamps. The number of illegal 
aliens participating in this program is 
supposedly very high. Yet unless a social 
worker can produce evidence that a non- 
English speaking applicant is not a U.S. 
citizen—that is produce negative evi- 
dence to that effect—then the social 
workers are obligated to issue food 
stamps to the applicant. 

According to county workers, most.ap- 
plicants ask for expedited services, so 
that they can receive their first food 
stamps sooner. Unfortunately, such 
practices are so rampant that the food 
stamp officers are backed up with such 
emergency or special cases. Such services 
were intended to be reserved for a few 
but are used now for many applicants. 

Mr. President, I could speak for hours 
about the abuses in the program. I have 
spoken about some of them already in 
my remarks of yesterday. The point is 
that the program is not run as honestly 
and as smoothly as it should be, and we 
in Congress have been taken advantage 
of by the excessive spending practices of 
the Food and Nutrition Service for the 
food stamp program. We need to draw 
the line on this spending, as represent- 
atives of our taxpayers. 

I thank the Chair. 

Mr. MAGNUSON. Mr. President, this 
argument about the food stamps was well 
covered yesterday with the so-called 
Helms amendment. As I understand the 
amendment of the Senator from Cali- 
fornia, it just reduces the amount to be 
cut from the food stamps program. 

The Senate voted yesterday, over- 
whelmingly to put this extra money into 
the food stamp program. It is true that 
the administration underestimated the 
need for food stamps. They did not ap- 
preciate the fact that when we amended 
the law, the Agriculture Committees and 
Congress amended the law, there would 
be more recipients for food stamps. They 
also underestimated the inflationary 
processing in which they for some 
strange reason used the food inflation 
figure at 34 percent, when everyone 
knows that is not correct. 

It is way up into 8, 9, and 10 percent. 
Therefore, there was an urgent need for 
this extra amount. It was partially due 
to the administration’s estimates and 
partially due to the law that Congress 
passed, 

The Agriculture Committees have both 
passed out bills practically unanimous- 
ly—I see the Senator from South Dakota 
is here who is one of the leaders in the 
Agriculture Committee of the Senate— 
clearing up a situation on the food 
stamps which cause some great hard- 
ship, that is, the inability to use medical 
expenses and other expenses as a cri- 
teria for eligibility. 

And all in all, it added up to the fact 
that we needed this extra money; other- 
wise, some of the really eligible people 
were going to get hurt. I think the food 
stamp program is much better since we 
passed the law which reestablished eli- 
gibility rules and it is doing away with 
some, not necessarily fraud, but waste in 
certain cases, and this money is really 
needed. 
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If we overestimate the amount of 
money, as suggested by the Senator from 
California, well and good. I would rather 
err on the side of overestimating than 
to have it so tight that a lot of good peo- 
ple who really need food stamps—and 
inflation is working on them, social se- 
curity taxes are higher, everything— 
would be left out in the cold. There are 
many instances all over the United 
States where this has already happened. 

I am hopeful that the Senate will act 
swiftly on the recommendation of the 
Senate Agricultural Committee on re- 
revising the eligibility insofar as the de- 
ductions are concerned. I hope they will. 
I was talking to the Senator from South 
Dakota about this yesterday and I read 
a piece in the paper that if we do revise 
the eligibility list, it is going to take up 
to about January to have it come into 
force. That is too long and I do not think 
that should happen. But in the meantime 
for the next few months we just have to 
have this extra money, and I agree it is 
an estimate. But I think it is a pretty 
good estimate and probably on the low 
side. 

So I am going to oppose the amend- 
ment of the Senator from California. 

Mr. McGOVERN. Mr. President, will 
the Senator yield to me? 

Mr. MAGNUSON. I yield to the Sena- 
tor from South Dakota. 

Mr. McGOVERN. Mr. President, I 


fully support the comments made by the 
distinguished chairman of the Appro- 
priations Committee, Senator MAGNUSON. 

As he has indicated, the proposed cuts 
in the supplemental for the food stamp 
program—the one offered yesterday by 


the Senator from North Carolina and 
the one now pending offered by the 
Senator from California—are both based 
on tentative estimates by the Congres- 
sional Budget Office that $660 million 
would be needed as a minimum for the 
supplemental. But as the Director of that 
Office has since noted in a letter to the 
chairman of the Senate Agricultural 
Committee, Senator TALMADGE, dated yes- 
terday, she warns that the uncertainty 
about the economy today throws off all 
of their earlier estimates, and she says 
the cost could very well go as high as 
$1 billion. 

What we have here is an amendment 
to take the low end of what is admittedly 
an uncertain range of estimates, some- 
where between $660 million and $1 bil- 
lion, and I think it throws into serious 
question the wisdom of what the Sena- 
tor from California is proposing. 

The reason I find it very hard to see 
any merit in these proposed cuts is that 
both Senator Hetms and Senator HAYA- 
Kawa made clear they do not intend to 
cut the benefits to any of the 19 million 
people participating in the program. 

That being the case, there is absolutely 
nothing that can be lost.in staying with 
the proposed supplemental figure of the 
committee because the committee has 
made quite clear if they have estimated 
too high, any overage would go back into 
the Treasury. 

Every indication is we have not es- 
timated too high. The congressional 
budget figure was based on the assump- 
tion that the 19.1 million people partic- 
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ipating in the program in March would 
decline to about 18.8 million by May. 
That has not happened. There are just 
as many people participating in the food 
stamp program today, from all the evi- 
dence we have and the statistics we have, 
as there were in March. 

So the proposed reduction in the pro- 
gram on which this cut suggested by the 
Senator from California is based just 
has not materialized. 

I think it is quite possible, as much as 
I hate to be gloomy about the future, 
that if the economy slows even slightly 
for the balance of this year, as is being 
predicted by some very thoughtful and 
perceptive observers, it is questionable 
whether we will not need every dime 
that is provided in this supplemental. 

We certainly do not want to come back 
here in the middle of September in or- 
der to make up a $25 million shortfall or 
a $50 million shortfall or something of 
that kind that would otherwise result 
in a reduction of benefits. 

So I very much hope this amendment 
will be defeated, as was a similar amend- 
ment offered yesterday. 

Mr. HAYAKAWA. Mr. President, will 
the Senator from South Dakota yield for 
a question? 

Mr. McGOVERN. I was speaking on 
time yielded by Senator Macnuson. If he 
will yield I will be glad to respond to a 
question. 

Mr. MAGNUSON. I yield such time as 
may be required. 

Mr. McGOVERN. Certainly I yield to 
the Senator for a question. 

Mr. HAYAKAWA. If we have 19 mil- 
lion people on food stamps and if the 
population of the United States is 
roughly 220 million, it is something like 
1 out of 11 people in the United States 
is dependent on food stamps; is that 
correct? 

Mr. McGOVERN. That is correct. 

Mr. HAYAKAWA. But the unemploy- 
ment rate in this country is nothing 
like that, is it? 

Mr. McGOVERN. That is correct. 

Mr. HAYAKAWA. It is far short of 
10 percent? 

Mr. McGOVERN. That is correct. 

Mr. HAYAKAWA. Therefore, it is an 
extraordinary figure that we should be 
supporting all these people, half of 
whom seem to be employed. 

Mr. McGOVERN. The Senator has to 
keep in mind that when we talk about 
19 million people being on food stamps 
that is not comparable to the labor force 
figure because a. high percentage of 
these people are infants and children or 
elderly people who are out of the work 
force. I cannot give the Senator the 
exact figure, but I can say well over half 
the people who are on food stamps are 
young children and elderly people. 

Most of the increases in the food pro- 
gram over the last year, I will say to the 
Senator, are old people and people in 
rural areas who heretofore have not par- 
ticipated largely because of the pur- 
chase price barrier on their admission 
to the program. But these 19 million 
people on food stamps are not by any 
means workers. Most of them are out of 
the work force because of age or health 
reasons. 
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Mr. HAYAKAWA. I thank the Senator 
for his clarification. I am sure he is quite 
right that many are dependents. 

But in the case of dependents, are they 
not represented by the head of a family? 

Mr. McGOVERN. In some cases they 
are represented by the head of the 
family. In many cases that is a woman. 

Mr. HAYAKAWA. Yes. 

Mr. McGOVERN. A higher percentage 
of people, as the Senator knows, in the 
whole range of welfare and nutritional 
programs are families headed by women. 

Mr. HAYAKAWA. But the woman, let 
us say she has three dependents. There 
are four people on food stamps or is there 
one person counted in the 19 million? 

Mr. McGOVERN. One person makes 
the application, but the 19.1 million fig- 
ure refers to the total number of persons 
in all families who participate. 

Let me just say to the Senator that, 
perhaps, the crucial figure is this one, 
that the average income embracing over 
50 percent of the people on the program 
is family income of $3,600 a year, and 
even at the $4,800 figure 75 percent of 
the people come under $4,800 annual in- 
come, and I am sure the Senator would 
recognize that with the cost of food where 
it is today, trying to run a family, in 
some cases with several children, on a 
total income of $4,800 a year is impos- 
sible without some food stamp assistance. 
I think we either have to have the food 
stamp program or we have got to have 
some kind of a minimum guaranteed in- 
come to take care of these poor people 
in the United States. 

Mr. HAYAKAWA. In the case of the 
kind of people you speak of I think I 
agree with you completely that they are 
people for whom the food stamp program 
is intended. But according to the ad- 
ministrators of the food stamp program 
in California, and those we heard in the 
subcommittee from Oklahoma and 
Louisiana, there are thousands and 
thousands of people who are not in the 
category of the very young or the one- 
parent family, with only a mother to 
take care of the family or old people, 
but are able-bodied people who are tak- 
ing advantage of the food stamp pro- 
gram, who are perfectly capable of tak- 
ing care of themselves and ought to have 
supplementary incomes. 

Nevertheless, we are prevented from 
weeding out these cases. That is what I 
am driving at. So far as the compassion- 
ate concern for people who actually need 
them, you and I have no quarrel whatso- 
ever, and I would like the Senator from 
South Dakota to understand that. 


Mr. McGOVERN. Well, I appreciate 
that. 

Let me say to the Senator that I would 
not pretend that in a program involving 
some 19 million people there are not a 
few cheaters. Obviously, there are. 

As the Senator knows, I have offered, 
as chairman of the Subcommittee on Nu- 
trition, which subcommittee has juris- 
diction over this program on the author- 
izing side, to go out into the field later 
this year, and I will be happy to take the 
subcommittee to the Senator’s State of 
California and, as he has indicated to me 
earlier, he would welcome that, and we 
will go into any Senator's State who 
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wants us to look at some of these re- 
ported abuses in the program and see if 
we cannot take steps to tighten the pro- 
gram up. 

Two years ago Senator Dots and I 
worked very hard on the food stamps re- 
forms that are just now going into effect. 
I think within a year or 18 months’ time 
we are going to discover that we have 
really substantially tightened up many 
of the abuses the Senator has rightfully 
been concerned about. Maybe we can do 
better. Maybe there are additional things 
that need to be done. On the basis of 
what I hope will be rather careful and 
perceptive field hearings we may be able 
to reach some of the things the Senator 
from California is concerned about. 

Mr. HAYAKAWA. I would be very 
grateful to the Senator from South Da- 
kota for his assistance. I want to assure 
him I shall cooperate with him in every 
way possible so that we can reduce the 
abuses in the program. 

Mr. McGOVERN. I thank the Senator. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from California 
yield for a question? 

Mr. HAYAKAWA. I am happy to do 
so. 

Mr. HARRY F. BYRD, JR. As I read 
the figures, the appropriations for the 
food stamp program for fiscal 1978 were 
$5.618 billion. Now, for fiscal year 1979, 
if the supplemental is approved in its 
present form without the amendment 
offered by the Senator from California, 
the figure would be $6.768 billion. 

That represents an increase in 1 year 
of $1,150 billion. My mathematics sug- 
gest to me that that is precisely a 20- 
percent increase in that one program in 
1 year. 

My question to the Senator from Cali- 
fornia is, Does the Senator from Cali- 
fornia think that that is quite a large 
increase, an increase of 20 percent, and 
would his amendment seek to slightly 
reduce that tremendous increase? 

Mr. HAYAKAWA. That is precisely the 
source of my concern, that 20 percent in- 
crease. The Senator is quite right; and 
the amendment I am offering does pro- 
vide an increase, but it does not provide 
that much of an increase. 

Mr. HARRY F. BYRD, JR. No; it pro- 
vides a reasonable reduction in the 20 
percent increase. 

Mr. HAYAKAWA. I am hoping it can 
be taken to conference. Like Senator 
McGovern, I am concerned with these 
rising prices as well, but I do think the 
20 percent increase is more than suffi- 
cient under the circumstances. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from California. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at this 
point a table showing how the food 
stamp program has increased in cost 
since it began in 1965. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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ANNUAL Foop STAMP APPROPRIATIONS FOR 
FiscaL YEARS 1965 THROUGH 1980, INCLU- 
SIVE 

(Prepared by U.S. Senator Harry F. BYRD, JR., 

of Virginia) 
[$ Million] 
Budget 
authority 


*With supplemental recommended by Sen- 
ate Appropriations Committee. 
**Administration estimate. 


The PRESIDING OFFICER 
Stewart). Who yields time? 

Mr. YOUNG. I yield myself 3 minutes 
on the bill. 

Mr. President, I commend the Senator 
from California (Mr. HAYAKAWA) for the 
effort he is putting forth to try to make 
sense of the food stamp program, to 
make it a fair program, with adequate 
provision for the really needy poor and 
to have many of the foolish provisions 
eliminated from the law. 

If we were to call together the State 
administrators and many of the local 
administrators, I am sure we could find 
many ways in which to do that. Let me 
mention one or two of them. 

When the new depreciation rate pro- 
vision was added, where a farmer or 
businessman can take depreciation on 
the equipment and things he owns, by 
doing so he reduces his income and 
makes himself eligible for food stamps. 
This has happened many times. 

I received a letter from a county wel- 
fare director, signed by all of the direc- 
tors, calling attention to some cases like 
that. I would like to read into the RECORD 
a letter I received from Mr. T. M. Tange- 
dahl, the executive director of the North 
Dakota State Welfare Department. It 
reads as follows: 

Deak SENATOR YounGc: The Senate and 
House Agriculture Committees have recently 
recommended that the Fiscal Year 1979 Food 
Stamp Program spending cap be raised in 
order to prevent food stamp benefit decreases 
as would otherwise be required by the Food 
Stamp Act of 1977. 

Senator Young, we urgently solicit your 
supporting vote when this comes before the 
full Senate, possibly in mid-June. 


Here is the important paragraph: 

Since elimination of the food stamp pur- 
chase requirement last January, the case- 
load in North Dakota has increased about 44 
percent, from 4,771 cases in December to 
6,799 in April. A percentage cut in program 
benefits at this time would adversely affect 


(Mr. 
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approximately 20,000 of our lowest income 
citizens. 


So I feel compelled to vote against the 
amendment of the Senator from Cali- 
fornia, very reluctantly, only because a 
provision in the law requires that welfare 
directors, those handling the programs, 
make payments they themselves do not 
think are necessary. As long as that is the 
law, and the money is spent, and we do 
not provide additional funds now, I feel, 
like Mr. Tangedahl, that many would go 
without food stamps. So I reluctantly will 
vote against the amendment, but I com- 
mend the Senator from California for the 
effort he is making to make sense out of 
the food stamp program. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. I yield to the Sena- 
tor from Kansas at this time. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield his time 
to the Senator from Kansas? 

Mr. MAGNUSON. Yes, I yield time to 
the Senator from Kansas. 

The PRESIDING OFFICER. Fifty-five 
seconds are yielded to the Senator from 
Kansas. 

Mr. HAYAKAWA. Mr. President, I 
would like to ask unanimous consent—— 

Mr. MAGNUSON. How much time is 
left on this? 

The PRESIDING OFFICER. Thirty- 
four seconds to the Senator from Wash- 
ington; 4 minutes and 34 seconds to the 
Senator from California. 

Mr. DOLE. Well, the seconds are tick- 
ing away. 

Mr. MAGNUSON. I yield time on the 
bill. 

The PRESIDING OFFICER. The Sen- 
ator has only 2 minutes remaining on the 
bill. 

Mr. YOUNG. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota has 23 minutes. 

Mr. YOUNG. I yield the Senator 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota yields 5 minutes 
to the Senator from Kansas. 

@ Mr. HELMS. Mr. President, though 
there has been much talk of range esti- 
mates and the like, it remains that the 
Congressional Budget Offfice’s current 
cost estimate for the 1979 food stamp 
program is $280 million above the pres- 
ent cap for that program. The Sen- 
ator from California provoses an amend- 
ment that would provide half again as 
much over the cap as the CBO estimate 
deems necessary. 

This amendment, which would lower 
the food stamp appropriation by $188 
million, is very generous and would 
surely prevent any benefit reductions. It 
assumes significantly worsened economic 
conditions. 

Yesterday, shortly before 5 o'clock, 
Senator TaLmancE received another let- 
ter from CBO. That letter was referred 
to repeatedly in debate yesterday. I 
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should like to remark upon some points 
made in that letter. 

The letter states it is in response to a 
request for a range estimate. So, that is 
why a broad-range estimate was given. 

The high-end estimate of the range, 
which opponents to this amendment 
would have you adopt, is based upon the 
gloomiest imaginable economic assump- 
tions. 

The high-end estimate is based on the 
assumption of a continual increase in 
food stamp participation throughout the 
remainder of the fiscal year. Yet, Bob 
Greenstein, Director of FNS, yesterday 
told my staff that March participation 
estimates are now more than 100,000 less 
than had earlier been projected. So, pro- 
gram cost estimates are too high. 

Instead of experiencing an increase 
in program participation and outlays 
since March, as the high-end estimate 
assumes, I understand the program is 
experiencing a reduction in both. 

The bottom line on all of this is that 
CBO prepared a range estimate at the 
request of Congress. This range assumed 
a wide variety of economic assump- 
tions—the worst of them being highly 
unlikely, We should adopt the Senator 
from California’s amendment, rather 
than providing the administrators at 
FNS a blank check to cover program 
mismanagement.@ 

Mr. DOLE. Mr. President, I first com- 
mend the distinguished Senator from 
California (Mr. HAYAKAWA), who is, as 
the Senator from North Dakota has said, 
trying to make sense out of the food 
stamp program, I think in an effort to 
support the program. He did support the 
food stamp program, but then, like many 
of us, felt he was let down by inaction 
by the Department of Agriculture Food 
and Nutrition Service. After months of 
hearings, reviewing the law, and adding 
reforms to the program, Congress had 
& right to expect that the reforms would 
be implemented. I think it is without 
question that the reforms were not im- 
plemented in timely fashion, which has 
caused the Senator from California as 
well as the Senator from Kansas and 
others great consternation. 

The point is that notwithstanding the 
failure by the Food and Nutrition Serv- 
ice to implement some of the provisions 
that would cut back on abuse and ex- 
cesses within the program, we are now 
faced with the question of funding. I 
would just say, as one who has sup- 
ported the food stamp program consist- 
ently and who has worked with the Sen- 
ator from South Dakota and others to 
reform the program, that I cannot sup- 
port the Senator’s amendment; but I 
will serve notice on the Department of 
Agriculture Food and Nutrition Service 
that unless they continue to be forth- 
coming to the Senate and unless they 
really start to implement some of the 
reform features that were adopted, the 
Senator from Kansas will take another 
direction on the food stamp program. 
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The bottom line is this: We should not 
penalize those who need the food stamps 
because of the shortcomings on the ad- 
ministration’s side. 

The Senator from California has an- 
nounced hearings in California. There 
will be hearings in other States. We 
should look at some of the abuses that 
have been aired. We should look at all 
of them. The Senator from California, 
the Senator from North Dakota, and the 
Senator from Washington have men- 
tioned abuses, and I am sure there are 
some in my State. Such abuses should 
not be permitted to continue. 

We do not need the amendment of 
the Senator from California, because, if 
there are any unused funds, they cannot 
be carried over, but will revert to the 
Treasury. I would only suggest, as I said 
yesterday, that the food stamp program 
is an easy target to criticize. 

The Senator from Kansas has been 
accused of voting for the food stamp 
program because he represents farmers 
in his State, because he represents peo- 
ple who provide food. 


It may help the farmers in my State, 
although I have never tried to figure 
that out. 

I assume it does, however, because 
people have a right to eat. 

I would suggest that based on the re- 
cent study by the Field Foundation, the 
food stamp program has been a success. 
I would only say for the Recorp that 
although the food stamp program has 
grown, before it we had a commodities 
program. There were 8 or 9 million recip- 
ients receiving commodities. While food 
stamps is not simply something that has 
grown to replace that program, it has 
grown to some extent because we started 
talking about poverty and how to lift 
people out of poverty. We have had un- 
employment, we have had inflation. Let 
us face it: The poor people suffer from 
inflation probably more than anyone 
else. The cost of food they buy goes up 


just as much as food anyone else buys. 


It would seem to me that what we bet- 
ter do is say to the Food and Nutrition 
Service, that based upon the reservations 
which Senator Hayakawa, Senator 
Hetms, Senator Youna, Senator Dots, 
and others have, “This may be your last 
opportunity to clean up your act.” 

I am prepared to vote against the 
amendment with that word of notice to 
the Department. 

A recent study by the Field Founda- 
tion showed within the last 10 years 
hunger in America has been dramatic- 
ally reduced. Infant mortality and dis- 
ease have dropped significantly. We gen- 
erally no longer find the pockets of mal- 
nutrition which were so pronounced 10 
years ago. 

I believe the food stamp program de- 
serves some of the credit for this change. 
It is a costly program. I do not suggest 
that anybody should be entitled to bene- 
fits except those who are really in need. 
That is what all the frustration is about, 
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because there are some in this body who 
believe that that has not been accom- 
plished. 

When we look at the vote in the 
Senate Agriculture Committee, the vote 
was 15 to 2 to increase the authority 
$620 million above the cap, to $6.78 bil- 
lion. 

On the Republican side Senators 
LUGAR, YOUNG, BOSCHWITZ, COCHRAN, 
and Dore voted for this figure. 

We have also had recent CBO esti- 
mates that indicate—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. DOLE. Will the Senator yield 1 
additional minute? 

Mr. YOUNG. Yes. 

Mr. DOLE. Recent CBO estimates 
indicate there may be a downtrend in 
the number of persons participating in 
the food stamp program. The estimate 
in March was 19.1 million recipients. It 
has now been revised downward to 18.8 
million for the month. That is still a 
lot of people participating, but it seems 
to me that the figures that were used 
when we talked about the Hayakawa 
amendment and the Helms amendment 
are already outdated. In view of the 
provision that says the unused money 
reverts to the Treasury, based on my 
warning to the Food and Nutrition 
Service, and considering the promises 
of the chairman that we are going to 
have field hearings to look at some of 
the abuses, the Senator from Kansas 
will oppose the amendment. 

Mr. President, I think it is fair to say 
that probably no one in the Senate looks 
forward to the task which we have to 
do today, that of considering once again 
the proper spending level for the food 
stamp program. This has long been a 
major point of discussion and a source 
of much controversy. For the past several 
years I have been quite supportive of 
the food stamp program, for I feel that 
it offers needed nutritional assistance 
to persons who without the program 
would be at nutritional risk, that is, not 
receiving an adequate diet. Nonetheless, 
it is not a pleasant task to have to con- 
sider increasing the appropriations for 
food stamps, for the fact that we have 
to do so points out once again that our 
economy is not as strong as we would 
wish, inflation is soaring, too many 
Americans lack jobs, and the USDA has 
been lax in its administration of the 
program. 

In addition to the hardships our econ- 
omy imposes on the food stamp program, 
there have been administrative difficul- 
ties of which we are all aware. The 1977 
Food Stamp Act amendment made sev- 
eral major changes in the food stamp 
program. Not only did we remove the 
purchase requirement to allow for 
greater participation by persons at the 
very bottom of the income scale, but we 
also made administrative changes to 
improve the program’s operation. These 
changes were designed to provide better 
control of the program in an attempt to 
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reduce and eliminate fraud, inefficient 
management, and eligible recipients. 
Under pressure from advocacy groups, 
the administration chose to implement 
the elimination of the purchase require- 
ment prior to economizing measures, a 
mistake which has not only resulted in 
higher expenditures, but has also fueled 
criticism of the program. 

Now, perhaps in response to this criti- 
cism, the administration has proposed 
several antifraud and abuse amend- 
ments to be considered when we discuss 
the funding levels for fiscal year 1980. I 
look forward to an opportunity to scrut- 
inize the program, particularly after we 
have more information as to the effects 
of the 1977 changes. I know that many of 
my colleagues have questions and sug- 
gestions about the operation of the pro- 
gram which we should address in our 
overview of the food stamp program. 
Constituents have written suggesting 
changes, and I also plan to offer amend- 
ments to the food stomp program. Un- 
fortunately, the fiscal year 1979 cap 
poses crucial problems which we must 
address immediately. While I am pre- 
pared to support the administration’s 
request for a higher spending cap during 
the remainder of fiscal year 1979, I want 
to forewarn the administration that it 
can expect more attention to be given 
this issue in the near future. 

Mr, President, in spite of reservations 
about the increasing level of Federal 
spending, I would urge my colleagues at 
this time to approve the increase for the 
remainder of this fiscal year. There is no 
denying the fact that the biggest reason 
for the requested increase is directly at- 
tributable to increases in the cost of food. 
When the cap was set, the Congressional 
Budget Office projected an increase of 
3 to 4 percent each year. Now, it esti- 
mates a 12 to 15 percent increase in fiscal 
year 1979, and in fact for the first 3 
months of this year food increased at an 
annual rate of 17.7 percent. Because a 1 
percent increase in the cost of food adds 
$50 million to the food stamp program, 
these escalating food prices have had a 
disastrous effect on the food stamp pro- 
gram. Another factor involved is employ- 
ment rates. When the cap was establish- 
ed, we expected an unemployment rate of 
5.7 percent. Recent figures from CBO 
indicate that a figure around 7 percent 
is more realistic for the upcoming year. 

In addition, I might point out to my 
colleagues that the food stamp program 
does increase food purchases, and there- 
fore has an effect of farm income. For 
instance, the House Agriculture Commit- 
tee reported that if the food stamp pro- 
gram were cut by $800 million, farm in- 
come would be reduced by $112 million. 
Before we become too zealous in our at- 
tempts to slash all increases in Govern- 
ment spending, I think we should con- 
sider all ramifications to such cuts. 

Furthermore, I think that it should be 
pointed out that while the traditional 
concept of food stamps is that of an ur- 
ban program, the 1977 amendments are 
increasing rural participation. It is a 
development which I approve, for I think 
that in Federal assistance programs there 
should be equal participation by equally 
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qualified urban and rural residents, I 
know also from my mail that many el- 
derly persons are experiencing a reduc- 
tion of benefits, which stand to be re- 
duced even further if there are not ade- 
quate funds this year to provide bene- 
fits accorded in the law. 

Mr. President, I do not stand here and 
pretend to be completely receptive to 
this request for more appropriations. I 
have reservations about the increase, but 
I think that we have an obligation to 
view the food stamp program not simply 
in terms of cost, but also in terms of 
effectiveness. A recent study by the Field 
Foundation shows that within the last 10 
years hunger in America has been dra- 
matically reduced. Infant mortality and 
disease has dropped significantly, and in 
general we no longer find the pockets of 
malnutrition which were so pronounced 
10 years ago. The food stamp program 
deserves great credit for this change, 
and we should recognize that ultimately 
it is working to do what we intended— 
to allow needy Americans access to a 
better diet, and a life free from hunger. 
I recognize the problems in the program 
and places for improvement, but in the 
final analysis, the food stamp program 
is working to reduce hunger and that 
fact cannot be discounted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I 
yield back the remainder of my time, 
Mr. President. 

Mr. HAYAKAWA. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Hawaii (Mr. 
Inouye), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from Maine 
(Mr. Muskie), the Senator from Wis- 
consin (Mr. NEetson), and the Senator 
from Maryland (Mr. SarBANES) are nec- 
essarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lone) is absent on 
Official business. 

Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. Stevens) and the 
Senator from Wyoming (Mr. WALLOP) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Boren). Are there any Senators in the 
Chamber still desiring to vote who have 
not yet voted? 

The result was announced—yeas 28, 
nays 62, as follows: 


[Rollcall Vote No. 146 Leg.] 


YEAS—28 


Ford 
Garn 
Goldwater 


Armstrong 
Baker 
Bellmon 
Bentsen 
Boren 
Boschwitz 


McClure 


yrd, 

Harry F., Jr. 
Cochran 
Exon 
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NAYS—62 


Packwood 
Pell 

Percy 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sasser 
Schmitt 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Young 


Baucus 
Bayh 
Biden 
Bradley 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Johnston 
Chiles Kassebaum 
Church Kennedy 
Cohen Leahy 
Cranston Levin 
Danforth Magnuson 
DeConcini Mathias 
Dole McGovern 
Domenici Melcher 
Durenberger Metzenbaum 
Eagleton Morgan 
Moynihan 
Nunn 
NOT VOTING—10 
Matsunaga Stevens 
Muskie Wallop 


Nelson 
Sarbanes 


Hart 
Hatfield 
Heflin 
Heinz 


Gienn 
Gravel 


Culver 
Durkin 
Inouye 
Long 
So Mr. HavaKawa’s amendment (No. 
284) was rejected. 
UP AMENDMENT NO. 308 
(Purpose: To facilitate compliance with sec- 
tion 201 of the Departments of Labor and 
Health, Education, and Welfare Appropria- 
tions Act, 1979) 


The PRESIDING OFFICER (Mr. Bor- 
EN). Under the previous order, the Sen- 
ator from Iowa (Mr. JEPSEN) is recog- 
nized to call up an amendment. 

Mr. MAGNUSON. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MAGNUSON. Mr. President, I un- 
derstand that under the previous order, 
the amendment by the Senator from 
Iowa will be called up, and I yield to him. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. JEPSEN. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated: 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. JEPSEN) pro- 
poses an unprinted amendment numbered 
308: 

On page 88, after line 9, insert the fol- 
lowing: 

Sec. 304. It is the sense of the Senate that 
the Secretary of the Treasury and the Sec- 
retary of Health, Education, and Welfare, as 
the case may be, shall borrow funds to com- 
ply with the provisions of section 201 of the 
Departments of Labor, Health, Education, 
and Welfare Appropriations Act, 1979, and 
that such funds shall be repaid from appro- 
priations made for fiscal year 1980 for the 
programs assisted by the provisions of this 
section. 


Mr. JEPSEN. Mr. President, I rise to- 
day to express my utter contempt for 
the manner in which HEW failed to 
comply with an expressed act of Con- 
gress. 

The act of Congress I refer to is the 
amendment to section 291 of the fiscal 
year 1979 Labor-HEW Appropriation 
Act, the so-called Michel amendment. 

Representative MicHet offered his 
amendment in response to testimony by 
the Inspector General of the Depart- 
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ment of HEW, that there was approxi- 
mately $6 to $7 billion of fraud, waste 
and abuse in HEW of which $3.6 to $4.7 
billion could not be addressed for cor- 
rection. 

That being the case, Representative 
MIcHEL offered an amendment which 
mandated that HEW reduce their fiscal 
year 1979 budget authority by $1 billion 
in that area of waste, fraud, and abuse. 
HEW knew this last October. 

Mr. President, I contend that HEW 
never intended to comply with the spirit 
of the Michel amendment. From the 
outset, HEW was opposed to it and un- 
successfully tried to soften its effect in 
conference committee. Fortunately, the 
conferees stood firm. 

HEW then took the posture of benign 
neglect, essentially ignoring the amend- 
ment until May of this year and in order 
to comply with the law HEW has in- 
formed the States that they must pay 
their representative share of fraud, 
abuse, and waste, a total of $831 million 
effective July 1, 1979, unless the Congress 
acts to nullify the Michel amendment. 
In the judicial world, they would label 
this contempt of court. In the Gov- 
ernment arena, I would call it a ludi- 
crous and disdainful attempt to sandbag 
and blackjack the Congress of the 
United States, and the innocent and 
needy recipients of ADC and medicaid in 
this country. 

Specifically, in order to comply with 
the Michel amendment, HEW is advocat- 
ing that needy children go hungry, the 
poor and elderly postpone or go without 
proper medical care. I find it uncompre- 
hensible that an agency as large as HEW 


with its vast resources for legal counsel 
would fail to accurately and ethically 


interpret the intent of the Michel 
amendment. Mr. President, what we have 
here is not a failure to interpret or a 
failure to communicate—but rather a 
total disregard of an act of Congress by 
an agency of Government. 

Mr. President, the people of this coun- 
try are tired of waste and fraud in Gov- 
ernment. Yes, the people of this country 
are tired of waste and fraud in Govern- 
ment—in addition I can say that they are 
sick and tired of being tricked and ma- 
nipulated by a bloated insensitive and 
arrogant bureaucracy. 

This inane request of the States by 
HEW is projected to cost my State of 
Iowa $9.2 million—$5.7 million taken 
away from legitimate medicaid claims 
and $3.5 from ADC. I have a list of the 
reductions by States. If any Senator has 
any question of why he should support 
this amendment, I would be pleased to 
advise about the amount his or her indi- 
vidual State will be asked to shortchange 
the poor and needy in order to compen- 
sate for the failure of the Washington 
HEW to properly manage its affairs. 

And these have been distributed and 
they are on the desk of each Senator. 

Mr. President, I respectfully request 
this body, with the House of Represent- 
atives hopefully concurring, instruct the 
HEW to borrow against their fiscal year 
1980 budget in order to save the States 
from having the $831 million required by 
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HEW to be in compliance with the 
Michel amendment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield to the Sen- 
ator from Florida such time as he wishes. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. CHILES. Mr. President, I listened 
to the statement of the distinguished 
Senator from Iowa. I certainly concur 
in the thoughts and the sentiments that 
he expresses in regard to HEW’s cavalier 
treatment early on of the Michel. amend- 
ment. But I think the remedy that he 
now seeks would be the exact wrong 
thing and the wrong signal that we could 
send in regard to the amendment. 

I think that there are sufficient mon- 
eys that could make up the Michel 
amendment if the States would simply 
correct the errors rates that they have. 
I think that responsibility is on the 
States. The States are not pure in this 
either. One of the reasons for the Michel 
amendment was because of the waste 
that we saw and inefficiencies that Con- 
gress saw not only at the Federal level 
but also in the way that the Federal pro- 
grams were administered at the State 
levels. To now say we are going to negate 
the Michel amendment, we are going to 
have the Federal Government borrow on 
next year’s money I think is the worse 
signal of all that we could send to the 
States as to whether we mean business 
or not as to whether they should correct 
the errors rates. Right now I think may- 
be one of the best things that is hap- 
pening is HEW is finding out that Con- 
gress means what it says. Now, under 
the interpretations that the courts have 
given to the Michel amendment, the 
States are finding out that we mean 
something when we say that they have 
to correct their errors rates and clean 
up their programs. And if we turn around 
now and say, “No, this does not mean 
anything, do not worry, we are going to 
borrow a bunch of money,” we are go- 
ing to negate the Michel amendment and 
we are going to slap the wrist of HEW, 
we are going to make some strong 
speeches, and we are going to say they 
were bad guys again. We have been say- 
ing that for years. Everyone of us have 
walked around our States and talked 
about the bureaucracy in HEW. Every 
one of us have said no matter what we 
say they do not pay any attention, and 
we are going to prove it. We are going 
to prove it because we are going to say 
“Borrow the money.” While we tried 
and told HEW to do they did not do, 
and so we are borrowing off of next 
year. 

I think the only way that you are go- 
ing to prove it to HEW and the only way 
you are going to prove it to the States 
is you are going to let them boil a little 
in their problems. 

If there are eligible recipients in a 
State, we are going to protect them, 
and they are protected. But as far as 
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the States that have errors rates, good- 
ness gracious, we have to at some time 
hold their feet to the fire. We are talk- 
ing about $1.782 billion will be paid out 
in 1979 due to errors in the administra- 
tion of welfare programs by the States. 

And if you look at the chart on the 
errors rates, you will see that those rates 
run all the way to 17.1 percent, the errors 
rates in Illinois. How much money is 
that? And we are going to say to Illinois 
“Do not worry, Illinois; we are going to 
borrow some money and we are going 
to hold you harmless; you are not going 
to have to do a thing,” and I can see 
what anyone is going to do about cor- 
recting a program in Illinois. They are 
going to say, “Business as usual; nothing 
is going to happen; it never does,” 

I look at Missouri, 11.3 percent; New 
York, 11.8 percent; Alaska, 12.4 percent; 
Kentucky, 10.1 percent. And it look like 
if you look at any of the big States, 
Massachusetts, 9.9 percent; Michigan, 9.2 
percent; Pennsylvania, 9.5 percent; the 
larger the States are, the ones that 
have—— 

Mr. MAGNUSON. California, 12. 

Mr. CHILES. California, 12 percent. 

The larger the State, the larger the 
program, and in the more sophisticated 
States with the ability to correct these 
things, and certainly take care of the 
program, you see these horrendous errors 
rates, and I think they are going to con- 
tinue. I know they will if we say we do 
not mean what we say when we passed 
the Michel amendment. 

I know some of us stood up in the 
Chamber on the Michel amendment and 
said: “This is a dangerous way to go 
about it.” You have not selected a way. 
You just said you are going to make a | 
saving but at the time everyone wanted 
to put themselves on the record as want- 
ing to be for the savings and so we all 
voted for it. 

Now we are coming along to the lick- 
log, and, yes, HEW has not done what 
they should do. I certainly do not defend 
them and I joint with the Senator in 
his castigating remarks about HEW. But 
we are going to come along and say “We 
are going to hold you harmless, every- 
body; we are not going to have a train 
wreck; we do not really mean what we 
say and we are going to save some 
money.” 

I think it is time to have these States 
hollering, also. I think it is time for them 
to be effecting savings and to say to 
HEW: “You know we cannot stand this; 
we want you to do something about it, 
too.” 

And the same States that we are talk- 
ing about with these error rates are the 
States with the tremendous surpluses 
that have the surplus in government to- 
day. When we are talking about maybe 
some burden might fall on a State—I 
think it is the Federal Government that 
got the burden of the deficit. 

Mr. STONE, Mr. President, will the 
Senator yield? 

Mr. CHILES. I yield. 

Mr. STONE. Did the Senator notice as 
the junior Senator from Florida did that 
here in Washington a few months ago 
when the Governors Conference was up 


16510 


they were holding themselves up as the 
examples of fiscal sanity and balancing 
their budgets and the Federal Govern- 
ment as the examples of fiscal insanity 
and unbalancing our budgets, and telling 
us, were they not, “Why don’t you be 
more like us?” Do you think that this is 
the way for us to help them help us? 

Mr. CHILES. I think when you note 
that $1 out of every $10 that the Federal 
Government sends down to the States in 
entitlement programs is overpaid, is in 
errors rates, then I certainly concur with 
the distinguished Senator in his remarks, 
because it is easy to say “Our house is 
in order, we have a surplus,” when you 
have a 17 percent errors rate and when 
you are overpaying and you are taking 
that kind of moneys. So I really think, as 
I say, I concur very much in what the 
Senator is saying, with regard to HEW, 
and the fact they have not done any- 
thing up to now on the Michel amend- 
ment. They were ignoring it. They were 
not planning on doing anything about it. 
But now they are going to have to do 
something about it and now some of 
these States are going to have to do 
something about cleaning up their pro- 
grams, and I think it would be the worst 
of all times if we relieved this. 

Now I say to the distinguished chair- 
man of the Appropriations Committee, if 
the distinguished Senator from Iowa 
wanted to say in his amendment that we 
were not going to allow any harm on any 
eligible recipient, then I think that that 
would follow our intent because I do not 
think today there will be any harm on 
any eligible recipient. But to say that we 
are just going to hold everybody harm- 
less, every State, and to say we are going 
. to borrow money on next year’s appropri- 
ation because we did not mean that we 
said before, I think would be the worst 
kind of signal that we could have, and 
under the way the amendment is now 
drawn, I really think that we should de- 
feat it. 

Mr. MAGNUSON. Mr. President, I 
want to associate myself with the re- 
marks of the Senator from Florida. 

Mr. President, at the outset I must 
say that I believe the Senator from 
Iowa’s proposal gives the appearance of 
repealing the Michel amendment. 

At the very least it does that. I must 
oppose his amendment because I believe 
the Senate should reaffirm our dedica- 
tion and our support of the goals of that 
legislative mandate. 

Although the able Senator from Iowa 
and I agree—I firmly believe—on the ra- 
tionale behind his amendment, I do not 
come to his conclusion. 

a motion would add language to the 

It would put this issue into confer- 
ence—an issue that could prove to be 
most controversial with our colleagues in 
the House and delay eventual enactment 
of this supplemental well into July. 

This amendment uses the mandatory 
“shall” in directing both the Secretary 
of the Treasury and the Secretary of 
HEW to borrow funds from the 1980 ap- 
propriations. 

And it says “to comply with the pro- 
visions of section 201” the so-called 
Michel amendment. 
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I just saw this language this morning, 
so I am not sure just how that language 
would be interpreted. 

I fear the lawyers would seize upon it 
as another item they would take into 
court. Another excuse for the lawyers to 
be the only “winners” in our continuing 
struggle to get a handle on error rates 
and the tremendous cost burden they im- 
pose. 

I have no idea how the House will view 
this amendment. 

At the very least this amendment gives 
the appearance of taking all the heat out 
of the Michel amendment. 

It might well cut the heart out, too. 

And let me stress the fact: The Michel 
amendment was not heartless. 

The Michel amendment does not re- 
quire HEW or the States to cut one nickel 
from the benefits that flow to one eligible 
recipient of any of those programs. 

As I pointed out yesterday, in discus- 
sion of this issue with the Senators from 
New York—Mr. MoynrHan and Mr. 
Javirs—HEW has well established au- 
thority to draw down—or borrow—from 
the first quarter of 1980 if they run into 
unforseen difficulty with any of these 
programs in the last quarter of 1979. 

That authority is contained in the 
Labor-HEW Act of fiscal 1979. 

That authority is the same authority 
as HEW has used for many years past. 

It is impossible to “fine tune” the cash 
flow in programs of this magnitude, and 
that authority has been used by every 
administration in the past. 

And that authority is available to 
HEW today. 

The memorandum of the Assistant At- 
torney General pointed that out. The 
Senator from New York (Mr. MOYNIHAN) 
placed that in the Recorp yesterday. 

There is no good reason for HEW to be 
running around Capitol Hill—and 
fomenting fear out in the States—trying 
to get the Congress to back down from 
the mandate contained in the Michel 
amendment. 

Just what does the Michel amendment 
do? 

First, the Michel amendment is di- 
rected only at fraud, abuse and waste 
within programs administered by HEW 
and State bureaucracies. 

Second, it requires those HEW and 
State bureaucrats to save just a fraction 
of what HEW’s own Inspector General 
has found to be lost due to fraud, abuse 
and waste. 

Third, there is no good reason why 
HEW and State bureaucrats can not 
achieve those savings of Federal—and I 
might add an additional amount in the 
billions of State funds. 

And those bureaucrats can live with 
the Michel amendment without reducing 
by one nickel the benefits of any legally 
elegible medicaid, medicare or welfare 
recipient. 

Fourth, making the Michel amend- 
ment work will help to protect those pro- 
grams for those citizens who most need 
them. 

And at the same time it will take an 
important step towards balancing the 
Federal budget. 

The administration says they want to 
balance the budget. 
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The States say they want Congress to 
balance the budget. 

Everybody says the Federal budget 
should be balanced. 

And everybody would certainly agree 
that we must stop any fraud, abuse, and 
waste in any Government program. 

Yet we see those bureaucrats out work- 
ing to repeal the Michel amendment 
when they should be out working to im- 
plement the Michel amendment. 

If those bureaucrats would only put 
equal time into reducing the error rates 
in these programs—into finding ways to 
end fraud, abuse, and waste in these 
programs—then the Senator from Iowa 
and I—all of us—could get on with 
equally important public business. 

Where was that fraud, abuse, and 
waste that prompted the Congress to 
adopt the Michel amendment last year? 

A major portion—better than $4.5 
billion that the Inspector General 
cited—was in the medicaid and medi- 
care programs. 

Another billion dollars was in the wel- 
fare programs. 

The bulk of those lost funds is the 
result of errors, errors in overpayments 
for services and errors due to ineligible 
recipients being on welfare rolls. 

The thrust of the Michel amendment 
was the error rates in welfare programs— 
administered by the States—and_ error 
rates that result in billions of Federal 
and State dollars being paid out to in- 
eligible welfare recipients. 

Let me make it perfectly clear, It was 
never our intent to take any funds away 
from eligible recipients. 

That was the thrust of our discussion 
yesterday of this issue. The States could 
be achieving that $1 billion in savings 
today and doing it without cutting one 
nickel from benefits to eligible recipients. 

The law before the Michel amend- 
ment—the law today—requires pay- 
ments to continue and in the full 
amounts allowed to all citizens eligible 
to participate. 

But the law does not authorize over- 
payments to either recipients or pro- 
viders of welfare services. 

The law does not authorize ineligible 
recipients to unlawfully receive benefits. 

The Senate should be reaffirming that 
principle and we should be sending HEW 
and the States—all those bureaucrats— 
the strongest of signals that we really 
mean it. 

The Senate should not repeal the 
Michel amendment. They should not 
even give the appearance of repealing 
the Michel amendment or in backing 
down in our determination to put an end 
to the increasing error rates that some 
States show in these programs. 

Just yesterday I received a report 
from HEW on those error rates. Unfor- 
tunately, it covers the period of January 
through June of last year. 

I will ask that a copy be inserted in the 
RECORD. 

The national average is 8.1—for some 
States the error rate is 12 percent, 13 
percent or, even 17.1 percent. 

The Senator from Iowa and I can 
take some solace in our own States— 
we are below that national average. 

But I hope he would agree 5.9 percent 
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and 6.8 percent are still too high for tax- 

payers in Iowa or Washington. 

In conclusion—the amendment of the 
Senator from Iowa is not necessary. 

It puts language in the bill that is not 
necessary. 

It raises the possibility of controversy 
in conference that is not necessary— 
and that could well delay for weeks the 
enactment of this important supplemen- 
tal appropriations. 

At the very best this amendment 
would take all the steam out of the 
Michel amendment. 

It takes the heat away from the feet 
of bureaucrats in HEW and in the States 
who must address the issue of fraud, 
abuse, and waste in these State-admin- 
istered programs. 

It would do ‘that when I believe the 
Senate should be increasing the- heat 
we initiated last year when Congress 
adopted the Michel amendment. 

This is no time for the Senate to back 
down—it is no time for the Senate to 
even blink—we should send all those 
bureaucrats a message that they are to 
get busy bringing those error rates 
down. 

They should fire the lawyers and get 
some backbone and get to work. 

I now ask unanimous consent to have 
printed in the Recorp the error rate data 
on payment errors due to ineligibility 
and overpayment, the percentage rate 
from all States. 

There being no objection, the data 
were ordered to be printed in the RECORD, 
as follows: 

Error rate data jor AFDC during January to 
June 1978. Payment errors due to ineligi- 
bility and overpayment 

(Excludes technical errors such as failure to 

acquire @ social security number) 

State: 

U.S. average 


California 
Colorado 


j 
S M pa go fO m co co Or O co O Go =I co O G9 On CO =I r TROON ae C 


al 
$F OO Ss ies: OF RP a 


CONGRESSIONAL RECORD — SENATE 


State: 
Oregon 
Pennsylvania 
Rhode Island 


Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
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Mr. MAGNUSON. I want to suggest to 
the Senator from Iowa that no one is 
more perturbed about HEW than the 
Senator from Washington. I have to 
deal with them every day, with the HEW 
budget and, of course, as the Senator 
from Florida pointed out, they did noth- 
ing about this. They waited until, as I 
have told Members, we were going to 
mark up this very bill, 5 minutes before, 
to ask us to make a change. 

I do not know, but I think they are 
subject to a lot of criticism. However, 
the States have to be involved in this, 
too, and there is just as much waste and 
abuse within the States, the errors are 
made right there in State offices by State 
Officials, as there are in the Federal Gov- 
ernment. It is too high in all cases. That 
is why the Senators from New York had 
a colloquy on this yesterday, and they 
understood New York is going to be hit, 
according to HEW figures. 

They, HEW and others, ran around 
scaring everybody, telling them they 
would cut this and cut that—but if they 
would reduce those errors they will not 
have to cut anybody. I want to make it 
clear that there is no one eligible citizen 
who is going to be denied any benefits. 

Washington, D.C., has a 13.5-percent 
error rate. That was not mentioned. 
Some of the States are pretty good. Mis- 
souri has 11.3; and New York has 11.8; 
Pennsylvania has 9.5, and so it goes all 
down the line. 

One State that has the least amount of 
error is Texas with 2 percent. That is one 
big State doing a good job. 

I see the Senator from Idaho is here. 
Idaho has a pretty good record, 3.7 per- 
cent. My State has 5.9, and that is too 
much. I am giving notice that on the 
amendment of the Senator from Iowa, 
which is superfluous to the bill and does 
not add anything, that at the proper 
time I am going to move to table the 
amendment. 

Unless somebody wants to speak now 
I will move to table it unless the Senator 
from Iowa wishes to speak. 

How much time is remaining? 

The PRESIDING OFFICER. Three 
minutes, 36 seconds for the proponents 
and 11 minutes for the opponents. 

Mr. JEPSEN. Mr. President, I want to 
thank the Chair, and I thank the distin- 
guished chairman of the Appropriations 
Committee for his remarks, as well as 
the distinguished Senator from Florida 
for his remarks. 

Let us understand that in no way am 
I advocating that the States should be 
held blameless. But let us also remember 
the States just received notice a very 
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short time ago. My amendment will give 
the Department of HEW a year to sit 
down with the States and talk about it 
to see how these things can be corrected. 

To say that this will not be taken out 
of the payments to families with depend- 
ent children, the poor and elderly who 
are on medicaid, is fiying in the face of 
what they —-HEW—-say they are going to 
do. HEW has announced their intention. 
It was published in this morning’s paper. 

I might also add that Congressman 
MIcHEL said, and I will quote: 

Secretary Califano, I understand, has asked 
the Congress to bail him out of this mess by 
repudiating the smendment adopted last 
year. 


Then he goes on to say, 

It is unfair for HEW to require the States 
to do something at the last minute that it 
was unwilling to do a few months ago. 


HEW is responsible for the adminis- 
tration of these programs, HEW was the 
one that admitted we had given them 
comptrollers, legal counsel, all kinds of 
extra help to run this great big mon- 
strosity of a bureaucracy whose budget 
is the third largest in the entire world, 
which by their own testimony lost $6 
billion or $7 billion, and then they say, 
“Oops, I wonder where the yellow went?” 

We cannot find it, or explain it. Then 
when they are told just to recoup $1 
billion by instituting a little better man- 
agement, what happens? They ignore it, 
they thumb their noses at Congress and 
then come out here with a blackjack 2 
or 3 days before this bill is going to be 
taken up, send the States notice that 
they are going to take it out of the legiti- 
mate claims to the needy and elderly. 

I say let HEW take it out of their 
budget and find the stuff and fat right 
here in Washington, D.C. 

Are the States blameless? No; but, 
who is in charge of the program? HEW, 
therefore, the buck stops there. 

So far as I am concerned if they leave 
the States alone, just send them money 
and let them manage it, I assure you 
they would do a much better job than 
this “happiness academy” over in Wash- 
ington, D.C., will do. 

But that is not what happens. That 
is not the program. That is not the 
structure. HEW is the one that is re- 
sponsible for it. I say their actions here 
is just another indication of what the 
bureaucracy thinks by way of insensitiy- 
ity and disdain for the people of the 
United States of America and the people 
they elect to serve them here in Con- 
gress and I, for one, am not going to 
stand around and let the tail wag the 
dog any longer. 

The people of the United States of 
America have had it clear up to their 
ears with respect to the insensitivity of 
bureaucracy and the little games they 
play when it comes to trying to comply 
with what the elected Representatives 
of this country, who are serving the peo- 
ple of this country, try to give when 
they give them some direction. 

We do not want to negate the Michel 
amendment. All I want to do is pick 
it up, and nip this large, indifferent 
bureaucracy in the bud, which has 
thumbed their noses at Congress. Give 
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them a year to sit down with the States. 
Our State legislature is out of session. 
If there is some remedy or something 
they want to do administratively about 
this that would take some legislation or 
appropriations which have already been 
made, plans have already been made, it 
is too late for the legislature of my State 
to do something about it, and I am sure 
that this is the case in many other 
States. 

So, I am saying let us not just allow 
HEW to get by with this sandbagging 
or this blackjacking. It is just a sample 
of what I have experienced since I have 
been here, and I am sure I will expe- 
rience it many more times and it will 
be attempted again by the bureaus to 
ignore the wishes and the direction of 
Congress in order for them to get their 
own way. 

Mr. President, the Senator from Okla- 
homa asked for some time. I do not see 
him in the Chamber. If that is the case, 
I yield back to the Senator from Wash- 
ington for his motion to table my amend- 
ment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. MAGNUSON. I wonder if the Sen- 
ator from Idaho—I want to make a cor- 
rection. I said it was 2 percent for Tex- 
as. I was looking at the wrong line. Texas 
is 4 percent. One of the lowest is Utah, 
which is 2 percent, and I can understand 
why; can you not? 

Mr. McCLURE. I think we would ex- 
pect in Utah that it might be one of the 
lowest, and I am proud to say that 
Idaho is among the lowest as well. 

Mr. MAGNUSON. Mr. President, I 
move to table the amendment of the Sen- 
ator from Iowa. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington. 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CuLver), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawali (Mr. MATSUNAGA), 
the Senator from Maine (Mr. MUSKIE), 
and the Senator from Wisconsin (Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lone) is absent on 
official business. 

Mr. BAKER. I announce that the 
Senator from Pennsylvania. (Mr. 
Herz), the Senator from Alaska (Mr. 
STEVENS), and the Senator from Wyo- 
ming (Mr. WALLop) are necessarily ab- 
sent. 

The PRESIDING OFFICER. Are there 
any other Senators present who have 
not yet voted, who desire to vote? 

The result was announced—yeas 36, 
nays 55, as follows: 
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[Rollcall Vote No. 147 Leg.] 
YEAS—36 


Glenn 
Gravel 
Hollings 
Huddleston 
Jackson 
Johnston 
Magnuson 
McClure 


Randolph 
Ribicoff 
Sasser 
Schmitt 
Stennis 
Stevenson 
Stone 
Talmadge 
Tsongas 
Williams 
Young 


Baucus 
Bayh 
Bellmon 


Harry F., Jr. 


Byrd, Robert C. McGovern 
Metzenbaum 
Nunn 
Proxmire 
Pryor 
NAYS—55 


Goldwater 
Hart 


Cannon 
Chiles 
Cranston 


Moynihan 


Hatch 
Hatfield 
Hayakawa 
Heflin 
Helms 
Humphrey 
Javits 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Melcher 
Morgan 


NOT VOTING—9 

Long Nelson 
Heinz Matsunaga Stevens 
Inouye Muskie Wallop 

So the motion to lay on the table 
amendment (UP No. 308) was rejected. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was rejected. 

Mr. JEPSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amend- 
ment of the Senator from Iowa. 

UP AMENDMENT NO. 309 

Mr. CHILES. Mr. President, I send to 
the desk an amendment to the amend- 
ment of the Senator from Iowa and ask 
that it be stated. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Florida (Mr. CHILES) 
proposes an unprinted amendment num- 
bered 309 as a substitute to the Jepsen 
amendment 308. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be 
inserted, insert the following: 

Sec. 304. It is the sense of the Senate that 
the Secretary of the Treasury and the Secre- 
tary of Health, Education, and Welfare, as 
the case may be, shall borrow funds if nec- 
essary to make payments to eligible recip- 
ients to comply with the provisions of section 
201 of the Departments of Labor, Health, 
Education, and Welfare Appropriations Act, 
1979, and that such funds shall be repaid 
from appropriations made for fiscal year 1980 
for the programs assisted by the provisions 
of this section. 


Sarbanes 
Schweiker 
Simpson 
Stafford 
Stewart 
Thurmond 
Tower 
Warner 
Weicker 
Zorinsky 


DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Ford 

Garn 


Culver 
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Mr. HUDDLESTON. Will the Senator 
yield? 

Mr. CHILES. Before I explain the 
amendment, I yield for a unanimous- 
consent request to the distinguished Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that Roger Le 
Master of my staff and Allen Neece of 
the Small Business Committee be grant- 
ed the privilege of the floor during de- 
bate and vote on the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous agreement, the 
time on the substitute amendment will 
be 20 minutes, to be equally divided. 

The Senator from Florida is rec- 
ognized. 

Mr. CHILES. Mr. Presideni, all this 
substitute does is take the Jepsen 
amendment and add language to say 
that, if it is necessary to make payments 
for eligible recipients, then we would be 
able to take this action. 

The primary purpose of this is to keep 
the pressure on the States to correct the 
errors rates that they have out there. 
We now know that $1 out of every $10 
of entitlement programs that we are 
sending back to the States is really being 
overpaid, and it is an errors thing. If we 
pass the Jepsen amendment, my fear is 
that without. this kind of language, the 
States are going to say, “We do not have 
to do anything about the errors rate, the 
Michel amendment is gone, they re- 
pealed it, there is no reason we should do 
anything about it.” 

I think this would do anything the 
Senate is concerned about with regard 
to whether the States are going to receive 
their money or not, At the same time, we 
would not be sending a wrong signal out 
to the States that they do not have to do 
something about correcting the errors 
rates. 

The amount of $1,750,000,000 of the 
welfare program itself—not the other 
entitlemen programs, just in welfare— 
is being overpaid through errors rates. 
If we could get the States to bring their 
errors rates down to a reasonable 
level, we would make up the money for 
the Michel amendment right there. 

That is what the public has been con- 
cerned about: Waste, inefficiency, the 
wrong administration of these programs. 
That is why I think Congress passed the 
Michel amendment. If we are going to 
repeal that, we might as well say we 
do not care anything about waste, we 
do not care anything about inefficien- 
cies, we do not care whether the States 
do anything about the errors rates. 

I think that would be the worst of all 
signals we could send at this time, so I 
hope the Senate will accept the amend- 
ment that I have, which simply would 
keep the States from feeling that they 
do not have to do anything about their 
errors rates. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. Will the Senator from 
Florida yield for a question? 
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Mr. CHILES, I yield. 

Mr. BUMPERS. Here is this morning’s 
Washington Post, which says: 

HEW intends to reduce Medicaid grants 
by $420.8 million and Aid to Families with 
Dependent Children (AFDC) by $410.2 mil- 
lion for the last quarter of fiscal 1979 be- 
cause of a congressional directive. 


The directive, I assume, being the 
Michel amendment. 

On the Jepsen amendment, I was one 
who voted to table, but there was ob- 
viously a lot of confusion among the 
Members here, as was apparent from the 
change in the voting pattern there in 
the last 5 minutes of the rollcall. 

I voted to table because I thought I 
was voting to hold the States feet to 
the fire and forcing them to reduce their 
error rate. Was I correct? Would that 
have been the effect of a tabling motion? 

Mr. CHILES. I think the Senator was 
correct, because that article is not en- 
tirely correct. HEW has the authority 
right now to borrow if they need it. The 
Attorney General has held that they 
have the authority, and the chairman of 
the Appropriations Committee stood on 
this floor and said no eligible recipient 
was going to be deprived of any money 
by virtue of the passage of the Michel 
amendment; that would not be true. But 
I think because of that confusion and 
the fact that people felt that the States 
were going to be deprived, I think that 
is the reason that we saw this change and 
confusion in the vote. 

In order to make that abundantly 
clear, I am putting the language in that 
the Jepsen amendment will apply if it 
is necessary to make payments to eligible 
recipients. If we do not do that, I fear 
that the Jepsen amendment sends just 
the wrong signal now to the States, and 
says that the Senate did not mean what 
they said or Congress did not mean what 
they said when they passed the Michel 
amendment; they are not concerned 
about trying to save $2 billion in waste, 
fraud, and inefficiency; they are going to 
repeal or they have repealed the Michel 
amendment. I think that is the effect if 
we do not do something to require the 
States to do this. 

HEW did not really follow the Michel 
amendment. Now they are putting out 
og information that we have to repeal 
So they are going to have the best of 
all worlds if we do that, and I think it 
would be foolish for us to do it. With this 
language, if there is any fear that the 
States are not going to get their money, 
it is corrected; but at the same time, 
the States are going to know that they 
have to do something about their errors. 

Mr. BUMPERS. I make two observa- 
tions that I ask the Senator to verify 
or deny. 

No. 1, the Senator says that none of 
the States will lose if they choose to bor- 
row it against their appropriation of next 
year. 

Mr. CHILES. That is correct. 

Mr. BUMPERS. No. 2, if that is the 
case, I doubt that any of us need have 
any great fear about anybody being cut 
on medicare and medicaid payments. 
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For example, my home State has an 
error rate of 8 percent. The national 
average, I understand, is about 8.1 per- 
cent. Under the Michel amendment, will 
those States that have an error rate equal 
to the national average or below receive 
their money; and even if HEW borrows 
money, will those States which have an 
error rate more than 8 percent still be 
deprived of their payments because they 
have not come into compliance with the 
Michel amendment? Does the Senator 
follow me? 

Mr. CHILES. No, because the Michel 
amendment does not say anything about 
error rates. The Michel amendment says 
we are trying to save $2 billion. One way 
to save that is to have the States do 
something about the error rate. 

There is nothing in the Michel amend- 
ment that is going to cut off a State. 
There is nothing in anything we are 
doing that is going to cut off a State. 

HEW has never done anything to date 
about even saying to a State, “Look, we're 
going to penalize you unless you do some- 
thing.” 

We are just trying to keep the pressure 
on, The New York State figure is 11.3 
percent. There is no reason why it should 
be that high. There is no reason why 
Illinois should have a 17-percent error 
rate. They have the ability to do some- 
thing about that. There is no reason 
why in my State it should be 5.5 percent. 
I think it should be lower than that. 

I am afraid that we are just going to 
send the wrong signal if we say we did 
not mean the Michel amendment and 
that they do not really have to do any- 
thing about their errors. That would be 
@ mistake. 

Mr. BUMPERS. I thank the Senator. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Washington yield me 
some time? 

Mr. MAGNUSON. I yield. 

Mr. MOYNIHAN. Mr. President, I must 
reluctantly oppose this amendment by 
my friend from Florida. Although the in- 
tention is good, it seems to me to confuse 
an already sufficiently confused issue. 

Yesterday, it was established, in a col- 
loquy with the distinguished chairman 
of the committee, that any State which 
found itself short of funds in fiscal 1979 
to pay legitimate claims under medicaid 
and AFDC would he able to borrow from 
its first-quarter allotment for fiscal 1980, 
as the law provides. These are entitle- 
ments of American citizens and residents. 
They are not discretionary payments, 
and the Michel amendment specifically 
provided that there would be no change 
in those entitlements. 

How did we get into this situation? We 
got into this situation, I am sorry to say, 
in no small part because of too great a 
desire for publicity in the Department 
of HEW, which put out an Inspector 
General’s report that there was $7 bil- 
lion in waste, fraud, and abuse. It did 
not specify where and did not say how. 
That made the people at HEW sound 
the way the Members of this body like 
to sound—firmly and resolutely against 
waste, fraud, and abuse. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 
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Mr. MOYNIHAN. I yield. 

Mr. MAGNUSON. Of course, waste, 
fraud, and abuse are where you find 
them. You cannot specify it ahead of 
time. You have to go out and look at it. 

Mr. MOYNIHAN. That is right. 

Mr. MAGNUSON. But we do know for 
certain the error rate in the States that 
can bring this amount down. 

Mr. MOYNIHAN. We know with a 
measure of probability. It should be re- 
membered that “error rate” includes un- 
derpayment as well as overpayment. If 
you canceled them out, no one could 
say—— 

Mr. MAGNUSON. It is a waste of the 
taxpayers’ money any way you look at it. 

Mr. MOYNIHAN. An underpayment 
deprives someone of an entitlement he 
or she has legitimate claim to. An over- 
payment is a waste of money. 

HEW avoided this question for a very 
long time. They waited until the last 
moment and then came in here and put 
the waste, fraud, and abuse into two cat- 
egories: the category of dependent 
women and children and the category 
of people who are indigent and cannot 
pay their doctor bills. 

The Department of HEW has not ac- 
quitted itself well, but certainly the Sen- 
ate should not acquit itself even worse. 

We had a stable situation before, in 
which the Senator from Iowa produced 
a perfectly acceptable measure, and I 
hope we will stay with that measure. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield. 

Mr. JAVITS. Mr. President, what we 
are being influenced by is a newspaper 
article. This fellow Warren Sinclair is 
no authority. He is a newspaper writer. 
He says Mr. MoynrHan and I spoke 
briefly and we submitted no amendment. 
We did not have to submit an amend- 
ment. The chairman of the committee 
laid down the law exactly as it is. Let us 
not complicate it any further. 

I was not too happy about the Jepsen 
sense of the Senate proposal. I do not 
like to ask a witness a question he has 
already answered. He may give me an- 
other answer. Happily for all of us, the 
Senate gave the same answer. Let it lay 
just as it is. That is fine. 

The PRESIDING OFFICER (Mr. 
Rrecte). The Chair apologizes for inter- 
rupting the Senator from New York, but 
all time has expired, save 10 minutes 
that remain for the Senator from Iowa, 

Mr. JAVITS. Mr. President, does the 
Senator from Iowa have any time? 

The PRESIDING OFFICER. He has 10 
minutes. 

Mr. JAVITS. Is he here to yield to me? 

The PRESIDING OFFICER. The Chair 
believes he just left the Chamber. 

Mr. JAVITS. I am sure he would not 
mind if I yield myself 1 minute of his 
time. 

Here he is. 

Mr. MATHIAS. Mr, President, I ask 
unanimous consent that the Senator 
from New York have 1 minute. 

Mr. JAVITS. May I have 2 minutes? 

The PRESIDING OFFICER. Without 
opjection, it is so ordered. 
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Mr. JAVITS. Mr. President, as I said 
before, that is all we are acting on. We 
are reacting to a fellow who writes in a 
newspaper and who tells us what we are 
doing. He did not even report what we 
were doing. Anyway, the Senate has now 
expressed itself. 

The difficulty with this amendment is 
this: We are talking about the fourth 
quarter, which is now—the fourth quar- 
ter of 1979. This amendment will invali- 
date every recipient and leave HEW 
just where it wants to be, just what they 
told us they would do—deduct the 
money, forget about the eligibles. They 
say everybody is eligible now. So if you 
are going to put it up to them, they are 
going to protect themselves and not pay 
the money. 

What I think Senator CHILES means— 
and this is a sense of the Senate resolu- 
tion—is that if they are ineligible, you 
cut them off. They have to do that, any- 
way. It is belaboring the obvious. But if 
his amendment is construed to mean 
that HEW can decide whether or not it is 
necessary, they are going to do exactly 
what they told us they would do: They 
are going to deduct the payments. 

Mr. MOYNIHAN. Is it my colleague’s 
understanding that Senator JEpsen’s 
amendment simply confirms the colloquy 
that was conducted yesterday with the 
chairman of the committee? 

Mr. JAVITS. Exactly. 

Mr. MOYNIHAN. And that is what we 
want. 

Mr. JAVITS. I told him I was unhap- 
py about it, because I do not like to ask 
a witness a question he has already an- 
swered. But the Senate has sustained it. 
Let us leave it as it is. 

Mr. MOYNIHAN. That requires us not 
to accept the substitute. 

Mr. JAVITS. That is right. 

Mr. MOYNIHAN. I thank my col- 
league. 

Mr. JAVITS. I thank my colleague for 
yielding. 

The PRESIDING OFFICER. The Chair 
advises that the Senator from Iowa has 
8 minutes remaining. 

Mr. CHILES. Mr. President, will the 
Senator yield? I should like to ask him a 
question. 

Mr. JEPSEN. I am glad to yield to 
the Senator. 

Mr. CHILES. I wonder whether the 
Senator from Iowa has any objection to 
the amendment I have proposed. This 
amendment does not hold the States to a 
zero error rate. It covers eligibility only. 

We have been talking about a zero 
error rate, but this amendment says it 
would not cut off the entitlements that 
States pay individuals for welfare or 
medicaid. The Federal Government re- 
imburses the States for a portion of the 
cost. All this says is that the Federal 
Government will reimburse only for the 
cost of recipients who are correctly de- 
termined to be eligible. 

I think the Senator from New York 
said it very succinctly. We think that is 
what we are supposed to be doing now. In 
fact, some States are paying people they 
ri not even found to be correctly eligi- 

e. 

So I think we should keep the heat on 
to see that we are not going to pay that. 
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So that is all that I am adding to the 
amendment, to see that these people 
would be determined to be eligible. I 
certainly hope the Senator from Iowa 
will not be wanting to pay anyone who 
was not determined to be eligible. 

I wonder why there would be any 
problem in just adding this amendment 
on. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me to answer that? 
Will the Senator yield me 1 minute? 

Mr. JEPSEN. I yield 1 minute to the 
Senator from New York. 

Mr. CHILES. I would like for the 
Senator to answer it himself and then 
to hear from the Senator from New 
York, also. 

Mr. JAVITS. The Senator from Iowa 
has yielded me 1 minute. 

The point is one cannot know in the 
last quarter, which is now, that there 
are any other ineligibles, because they 
can only pay people who are eligible and 
recover right now. They cannot make 
new inquiries in the next 2 weeks. That 
is all we are talking about, the last 
quarter of 1979. 

So the Senator’s amendment is neces- 
sary. It leaves it to HEW to decide what 
it thinks is necessary. It has already told 
us that. It is going to deduct it from 
every State. That is the safe course, and 
that is the course the bureaucrats will 
follow, and the Senator is giving them 
the window through which they can 
climb in order to follow it. 

That is why I object to it. 

Mr. JEPSEN. Mr. President, I repeat 
that we have four options open to us. 

First, we can waive the Michel amend- 
ment. That is what HEW would like to 
see us do, and that is essentially what 
they tried to blackjack us into doing. 

Second, we can bill the States. That 
is the proposed method HEW has threat- 
ened to use in trying to get us to do away 
with the Michel amendment. 

Third, HEW can use existing money. 

Fourth, HEW can borrow against their 
fiscal 1980 budget, which yesterday was 
affirmed here by the chairman of the 
committee. 

The issue here is that HEW has known 
since October about the nature and 
intent of the Michel amendment. I re- 
peat, they have thumbed their nose at 
this Congress. 

They have notified States by letter that 
they are going to make them pay their 
representative share of fraud, abuse, and 
wee of $831 million, effective July 1, 


So when people say they are not going 
to do it, they already said they are going 
to do it, and they have taken action im- 
plementing what they said they are going 
to do, that is, they said in a June 17 letter 
to Members of the Senate: 

The only alternative available to achieve 
the required reduction requires the Depart- 
ment to decrease the fiscal year 1979 fourth 
quarter medicaid and aid to families with 
dependent children (AFDC) grant awards to 
the States. 

In many States, this action will inevitably 
result in the curtailment of program services 
for eligible beneficiaries. 


This letter signed by Dick Warden, As- 


June 26, 1979 


sistant Secretary for Legislation, and he 
further said to every Senator: 

We do not want to waive the 
amendment. 


HEW is responsible for the adminis- 
tration of this. I think we should hold 
their feet to the fire. 

It is not my intention to bail out HEW 
by way of the 1980 budget. My concern 
is the protection of the entitlements to 
the States. 

In short, the States should not be 
forced to bear the burden of HEW., Let 
them pay for their own mistake. 

They can find a billion dollars some- 
where without taking it out of the mouths 
of AFDC children or having the elderly 
and poor postpone their medical care. 

I repeat once again, the States are not 
blameless. I could not agree more. I do 
not see that what we are doing here, in 
any way prohibits the HEW from insti- 
tuting good management practices and 
good supervisory procedures which they 
should have been doing in the first place. 

All I am saying is that I do not want 
to see money taken away from people 
who are dependent upon the AFDC and 
medicaid for health care and for food to 
eat just to cover up a mistake of some 
boondoggling in a great big fat bureauc- 
racy that lost $6 or $7 billion and cannot 
tell anyone where it went. 

Mr. EXON. Mr. President, will the Sen- 
ator from Iowa yield for a question? 

Mr. CHILES. Mr. President, will the 
Senator respond? Does he see anything 
wrong with the language I added that the 
money should only ‘go to eligible 
recipients? 

Mr. JEPSEN. Senator CHILES, I am 
respectfully of the opinion that your 
language puts HEW exactly where they 
would like to be postured, and further 
allows them to perpetuate the blackjack- 
ing of this Congress into repealing the 
amendment by threatening to take it to 
the States, and this says, if necessary— 
of course, they think it is necessary. They 
have written a whole letter on it saying 
it is necessary, and I have it right here. 
They say it is the only alternative. 

Your amendment Senate says, “Go 
ahead,” gives them a license to do what 
they want. 

Mr. CHILES. No. My amendment just 
says if it is necessary to make the pay- 
ments for eligible recipients. Does the 
Senator from Iowa want to pay someone 
who is not an eligible recipient? 

Mr. JEPSEN. The Senator said there 
is a 13.5, a 9.6, and a 9.8 percent errors 
rate and so forth. Evidently, in their ad- 
ministration, they cannot tell the differ- 
ence sometimes between the certain per- 
centage of who is eligible and who is not 
eligible. They have waste, fraud, and 
abuse. This is what we are talking about. 

But right now they are telling the 
States after the fact practically, as al- 
ready has been pointed out, as we enter 
the fourth quarter. 

Mr. EXON. Mr. President, will the 
Senator yield? 

Mr. CHILES. I say forget the yes or no. 
The Senator wants to pay people in the 
States who are not eligible, an ineligible 
recipient. He wants to pay people. 


Michel 
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Mr. JEPSEN. There is no way to deter- 
mine eligibility at this late stage. 

Mr. CHILES. It has already been de- 
termined. Does the Senator think that 
we should have as a goal that we only 
pay money to the people who are eligible? 

Mr. JEPSEN. Of course, that is part of 
the whole problem. 

Mr. CHILES. Then I would think he 
would accept my amendment. 

Mr. JEPSEN. The Senator’s amend- 
ment gives them a license to do what they 
have been trying to do to us. 

Mr. CHILES. They should be paying 
eligible recipients. 

Mr. JEPSEN. Are you still trying to 
beat your wife? I am told that is the 
traditional question. When did you stop 
beating your wife? That is what the Sen- 
ator is asking me. 

Mr. CHILES. No. The only thing I am 
trying to find out is whether the Senator 
has any problem with saying that we 
should only use this money to pay eligible 
recipients. If the Senator does, then I 
have to trust he wants to pay ineligible 
recipients. 

Mr. JEPSEN. I say to the Senator we 
like to believe that the entire program is 
to pay only those who are eligible. 

Mr. CHILES. We would like to believe 
that, but we now know we cannot believe 
that, There are $1.750 billion not going 
for that. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment of the Senator from Florida. 

(Putting the question.) 

The noes appear to have it. 

Mr. CHILES. I request a division. 

Mr. JEPSEN. I ask for the yeas and 
nays, 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Florida. On 
this question, the yeas and nays have 
pen ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. Cutver), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawaii (Mr, MATSUNAGA), 
and the Senator from Wisconsin (Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc) is absent on 
official business. 

Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. Stevens), and the 
Senator from Wyoming (Mr. WALLOP) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators who desire to be 
recorded? 

The result was announced—yeas 41, 
nays 52, as follows: 

[Rollcall Vote No. 148 Leg.] 
YEAS—41 


Burdick 
Byrd, Cranston 
Barry F., Jr. DeConcini 
Byrd, Robert C. Exon 
Boren Cannon Glenn 
Bumpers Chiles Gravel 
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Armstrong 
Baucus 
Bayh 
Bellmon 


Church 
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Sasser 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Young 


Heflin 
Hollings 
Huddleston 
Jackson 
Johnston 
Magnuson 
McClure 
McGovern 


Melcher 
Morgan 
Nunn 
Pell 
Proxmire 
Pryor 
Randolph 
Roth 
NAYS—52 


Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Humphrey 
Javits 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Metzenbaum 
Moynihan 
Muskie 


NOT VOTING—7 
Matsunaga Wallop 
Inouye Nelson 

Long Stevens 

So Mr. Cues’ amendment (UP No. 
309) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on agreeing to the 
amendment of the Senator from Iowa. 
The yeas and nays have been ordered. 

Mr. BELLMON., Mr. President, will the 
Senator yield me 5 minutes? 

Mr. YOUNG. I yield the Senator 5 min- 
utes on the bill. 

Mr. BELLMON. I yield to the Senator 
from Connecticut for a unanimous-con- 
sent request. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Bob Dotchin 
and Stan Twardy have the privilege of 
the floor during the consideration of H.R. 
4289. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I rise 
in opposition to the Jepson amendment, 
which is unnecessary and ill advised at 
this time. Yesterday the distinguished 
chairman of the Appropriations Commit- 
tee and the two Senators from New York 
engaged in a colloquy—the object of 
which, as I understand it, was to estab- 
lish for the record that the Department 
of Health, Education, and Welfare has 
the authority to draw down against fiscal 
vear 1980 appropriations to pay legiti- 
mate entitlements in fiscal year 1979. I 
believe that is the case. 


Mr. MOYNIHAN. If the Senator will 
yield, that is my understanding. 


Mr. BELLMON. And that HEW has 
the obligation to make legitimate en- 
titlement payments when they are due. 

If I understand the colloquy correctly, 
Chairman Macnuson confirmed that this 
was indeed the case, that these provisions 
had existed in law for some time, and 
that he would exert any influence he 
could to assure that these provisions of 
the law were invoked, if HEW ran short 


Packwood 
Percy 
Pressler 
Ribicoff 
Riegle 
Sarbanes 
Schmitt 
Schweiker 
Simpson 
Stafford 
Thurmond 
Tower 
Warner 
Weicker 
Williams 
Zorinsky 


Baker 
Bentsen 
Biden 
Boschwitz 
Bradley 
Chafee 
Cochran 


Domenici 
Durenberger 
Durkin 
Eagleton 
Ford 

Garn 
Goldwater 
Hart 


Culver 
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of fiscal year 1979 appropriations from 
which to pay legitimate entitlement pay- 
ments. 

Today, we are in a position of consid- 
ering an amendment to more formally 
invoke the influence of the entire Senate, 
to insure that these provisions of law 
will be carried out if necessary. 

This entire discussion, and the amend- 
ment which follows from it, are a result 
of HEW’s pique at which the agency per- 
ceives to be the blasphemy of Congress— 
that we should dare to cut their appro- 
priation in an attempt to force the De- 
partment to put in place proper safe- 
guards to reduce fraud and abuse in the 
programs they administer—fraud and 
abuse reported by the Department’s own 
Inspector General. 

Let me not be misunderstood. I do not 
criticize my esteemed colleague from 
Iowa for introducing this amendment. 
In fact, I would support the amendment 
if that is the only way to insure that truly 
eligible poor people, who are the recipi- 
ents of these entitlement payments, re- 
ceive the benefits to which they are en- 
titled, But let us examine that premise 
for a moment. This morning’s Washing- 
ton Post reported: “Hill war against 
waste catches up with HEW.” I ask unan- 
imous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 26, 1979] 
HILL WAR AGAINST piling CATCHES Up WITH 


(By Ward Sinclair) 


The Department of Health, Education and 
Welfare will cut Medicaid and welfare pay- 
ments to the states by $831 million next week 
because, it turns out, Congress was not kid- 
ding when it ordered a war on waste. 

A last-minute bailout failed to materialize 
in the Senate yesterday because no one would 
propose increasing a supplementary appro- 
priation, and HEW was left holding a dwin- 
dling money bag. 

In an appeal last week, HEW Undersecre- 
tary Hale Champion told Sen. Warren G. 
Magnuson (D-Wash.), Appropriations chair- 
man, that the cuts would begin July 1 unless 
Congress provided some help. 

On the floor yesterday, New York Sens. 
Daniel P. Moynihan (D) and Jacob K. Javits 
(R) talked briefly about problems that would 
ensue from the cuts, but neither offered an 
amendment. 

Magnuson said, “I do not think that this 
last-minute business belongs on a supple- 
mental bill.” And that ended that. 

HEW intends to reduce Medicaid grants 
by $420.8 million and Aid to Families with 
Dependent Children (AFDC) by $410.2 mil- 
lion for the last quarter of fiscal 1979 be- 
cause of a congressional directive. 

The directive is the Michel amendment, 
named for Rep. Bob Michel (R-Ill.), which 
last year instructed HEW to cut its spending 
by $1 billion in programs where waste, fraud 
and abuse had been found. 

According to Champion’s message to Mag- 
nuson, $169 million had been cut this year 
from college student loans by winnowing out 
ineligible students. 

The rest of the $1 billion would come from 
cuts in grants for Medicaid and welfare, thus 
requiring each state to accept responsibility 
for erroneous benefit payments it has made. 

HEW's decision to go ahead with cutbacks 
in those two programs came after a June 15 
legal opinion from the Department of Jus- 
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tice held that Congress was entirely serious 
when it issued the order to cut $1 billion. 

States affected by the Medicaid and welfare 
cuts are expected to file suit against HEW 
to win restoration of the funds, a prospect 
that doesn't seem to bother Congress in the 
least. 

The real problem, Michel said, has been 
HEW Secretary Joseph A. Califano’s “defiant” 
refusal to understand that Congress intended 
to “hold his feet to the fire” on waste, fraud 
and abuse. 

The secretary is on a trip to China, but 
an HEW spokesman said that major controls 
had been put in place to comply with 
Michel's amendment. 

“Secretary Califano, I understand, has 
asked the Congress to bail him out of this 
mess by repudiating the amendment adopted 
last year," Michel said. “It is unfair for HEW 
to require the states to do something at the 
last minute that it was unwilling to do a 
few months ago.” 

Although HEW apparently could avoid the 
cuts legally by borrowing the $831 million 
from its fiscal 1980 appropriation, a Califano 
aide said the agency won't do that because 
it would violate the spirit of the Michel 
amendment. 

Should the HEW cuts take effect, Congress 
may feel fire from another quarter—food 
stamp recipients who might be entitled to 
larger benefits. 

Carol Tucker Foreman, assistant secretary 
of agriculture, said yesterday that welfare 
cuts that, in effect, reduce recipients’ incomes 
makes them eligible for greater amounts of 
food stamps. 

A Department of Agriculture aide estimated 
that the AFDC cuts would translate roughly 
into a need for $100 million more in food 
stamps. 


Mr. BELLMON. I feel strongly that 
we do not need to do what we are about 
to do here, and that we ought to leave 
the law as it is. 

There has been much concern—and I 
have been as concerned as anyone— 
since Acting Secretary Hale Champion 
sent his letter of June 18 to Chairman 
Macnuson, and in that letter, informed 
the chairman of the Appropriations 
Committee that HEW would reduce pay- 
ments to States by $831 million if the 
Department did not receive some relief 
from the Michel amendment. 

The Washington Post article goes on 
to assert that those reductions, “* * * 
would come from cuts in grants for 
medicaid and welfare, thus requiring 
each State to accept responsibility for 
erroneous benefit payments it has 
made.” 

This may not be the proper way to 
recoup the amounts of erroneous benefit 
payments made by the States; but surely 
the idea of placing some pressure on the 
States to accept responsibility for erro- 
neous payments is in order. As you know, 
Mr. President, I am a cosponsor of the 
administration’s proposed welfare re- 
form legislation. One thing I shall work 
for, as Congress considers welfare reform 
legislation, is 4 more workable system of 
controls—including sanctions if neces- 
sary—to reduce improper payments in 
these programs. 

This may seem beside the point, Mr. 
President, but I do not think it is. I have 
long held strong reservations about so- 
called “across-the-board” reductions. I 
have resisted those kinds of cuts con- 
sistently when they have been offered as 
amendments to budget resolutions. As 
ranking member on the Budget Com- 
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mittee, I well understand how alluring 
is the siren song of “across-the-board” 
cuts. It is so much easier not to identify 
the programs you want to cut; and there- 
fore not have to deal with the consis- 
tency for each of the programs. But 
Congress passed the Michel amendment, 
and the President signed it into law. 

What HEW is now telling us is essen- 
tially that they did not take us seriously. 
They are further telling us they will take 
it out on the States—and by implica- 
tion on the poor recipients of welfare 
benefits, if we do not relent and with- 
draw the constraints of the Michel 
amendment. They admit they already 
have the authority the Jepson amend- 
ment would confirm. They say, however, 
that they will not invoke that authority 
because it would be contrary to “the 
spirit of the Michel amendment.” 

I submit, Mr. President, the “spirit of 
the Michel amendment” had nothing to 
do with depriving legitimately needy wel- 
fare recipients. I also submit, Mr. Presi- 
dent, that it is very late in the year for 
the Department to start feeling so much 
concern about the “spirit of the Michel 
amendment.” If the Department had 
been more concerned earlier in the year, 
there would have been no need for this 
debate, as they would have achieved the 
savings the Congress said it expected. 

I said in my statement on the pending 
bill, and I must emphasize it again here, 
that this administration must stop the 
constant practice of coming to Congress 
at the last possible minute, with numer- 
ous budget and appropriations requests. 
Now we see this 11th hour practice again 
in the form of their implementation (or 
lack thereof) of the Michel amendment. 
The administration came to us at the 
lith hour on food stamps. They did it 
on black lung benefits and unemployment 
insurance, and now this. 

How can we exert the control over 
Federal spending our constituents are 
demanding if the administration con- 
tinues along this path. 

Mr. President, I commend my collea- 
gue from Iowa for his concern that poor 
people receive their entitlements, but 
this amendment is not necessary. We 
should not have to amend a supplemental 
appropriations bill to tell a Federal De- 
partment to obey the law. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. BELLMON. I yield. 

Mr. MOYNIHAN. I simply rise to sup- 
port what the Senator has said. The col- 
loquy between myself, my senior col- 
league, and our beloved chairman yester- 
day established the state of the law; it 
need not have been added to. 

The situation is confused already. The 
only thing that was clear was the state 
of the law. All this does is add to the 
situation of confusion as it is, and bring 
forward attitudes on this subject which 
do not much advance the understanding 
of the problem. 

I very much agree with the Senator 
from Oklahoma. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a further question? 

Mr. BELLMON. I am happy to yield. 

Mr. MATHIAS. Accepting what the 
distinguished Senator from New York 
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has said as actual fact, which I am sure 
it is, and accepting what the Senator 
from Oklahoma says is actual fact, which 
I assume it is, is not the problem now 
that we have the Jepsen amendment be- 
fore us, and we have already voted on it 
twice? If we vote it down at this point, 
we wipe out the dialog which took place 
between the two New York Senators 
yesterday. How do we get back to point 
zero? That is the question. 

Mr. MOYNIHAN. Mr. President, if the 
Senator from Oklahoma will yield, I 
have to agree, not reluctantly but en- 
tirely, with the Senator from Maryland. 
That would be the case. 

Mr. BELLMON. Mr. President, if the 
Senator will yield, I do not see that the 
fall of the Jepsen amendment wipes out 
the dialog. The dialog is a part of the 
record. 

Mr. MATHIAS. This would certainly 
be a later judgment of the Senate. The 
Jepsen amendment embodies the dia- 
log yesterday. If we vote against the 
amendment, we reject that legislative 
history. 

Mr. BELLMON. The dialog suggests 
that the amendment is unnecessary, that 
HEW already has the authority and re- 
sponsibility. In my judgment the amend- 
ment is superfluous. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(No. UP-308) of the Senator from Iowa 
(Mr. JEPSEN). The yeas and nays have 
nee ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from Hawaii (Mr. Inovye), the 
Senator from Hawaii (Mr. MATSUNAGA) , 
the Senator from Wisconsin (Mr. NEL- 
son), the Senator from Illinois (Mr. STE- 
VENSON), and the Senator from Alabama 
(Mr. STEWART) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lone) is absent on 
official business. 

Mr. BAKER. I announce that the 
Senator from Alaska (Mr. STEVENS) and 
the Senator from Wyoming (Mr. Wat- 
LOP) are necessarily absent. 

The PRESIDING OFFICER. Are there 


any Senators in the Chamber desiring 
to vote? 


The result was announced—yeas 67, 
nays 24, as follows: 


[Rollcall Vote No. 149 Leg.] 

YEAS—67 
Goldwater 
Hart 


Armstrong 
Baker 
Bayh 
Biden 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Chafee 
Church 
Cochran 
Cohen 
Cranston 


Muskie 
Packwood 
Pell 

Percy 
Pressler 
Pryor 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schmitt 
Schweiker 
Simpson 
Stafford 
Talmadge 
Thurmond 
Tower 
Warner 
Weicker 
Williams 
Zorinsky 


Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Humphrey 
Jackson 
Javits 
Jepsen 
Johnston 
Danforth Kassebaum 
DeConcini Kennedy 
Dole Laxalt 
Domenici Leahy 
Durenberger Levin 
Durkin Lugar 
Mathias 
Melcher 
Metzenbaum 
Moynihan 


Eagleton 
Exon 
Ford 
Garn 
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NAYS—24 


Glenn 
Gravel 
Hollings 
Huddleston 
Magnuson 
McClure 
Byrd, Robert C. McGovern 
Cannon Morgan 
Chiles Nunn 


NOT VOTING—9 

Matsunaga Stevenson 
Inouye Nelson Stewart 
Long Stevens Wallop 

So Mr. JEPsEN’s amendment (UP No. 
308) was agreed to. 


Mr. JEPSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO, 310 
(Purpose: To limit the compensation of 
members of the Commission and to re- 
strict the GS level of permanent em- 
ployees) 

Mr. DECONCINI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Mr. 


Proxmire 
Randolph 
Sasser 
Stennis 
Stone 
Tsongas 
Young 


Culver 


Forp). The clerk will state the amend- 
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECONCINI) 
proposes unprinted amendment numbered 
310. 


Mr. DECONCINI. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 28, line 13, add the following after 
“685,000”; 

"(except that members of the Commission 
shall not be entitled to any compensation for 
their services)". 

On page 28, line 14, before the period in- 
sert a semicolon and the following: 

“Provided, That none of the funds appro- 
priated in this paragraph may be used to pay 
the compensation of any employee in grades 
GS-17 or GS-16, and not more than two em- 
ployees in grade GS-15 and not more than 
three employees in grade GS-14 under sec- 
tion 5332 of title 5.” 


Mr. DECONCINI. Mr. President, -the 
distinguished floor manager of the bill 
knows the contents of this amendment 
and is in agreement with its objectives. 
I want to express to him my appreciation 
for his indulgence in working out the 
details of its provisions. 

The purpose of the amendment is sim- 
ply to rectify certain bureaucratic ex- 
cesses in the administration of the Na- 
tional Commission on the International 
Year of the Child, As you and the distin- 
guished floor manager are aware, Mr. 
President, I have consistently opposed 
funding for the International Year of 
the Child, both in its national and inter- 
national manifestations. It is, in my 
judgment, a waste of scarce resources 
which could be used to provide real bene- 
fits to children. A few days ago, Mr. Wil- 
liam Raspberry’s column in the Wash- 
ington Post went directly to these issues. 
I ask unanimous consent that his article 
be printed in the Recor at this point. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A YEAR FoR EXPLOITING THE CHILD 
(By William Raspberry) 


The International Year of the Child is 
being touted with near-revolutionary fervor 
by child-rights advocates of the left. It is 
under attack as a sinister plot by elements 
of the political right. 

For the rest of us, we are scarcely aware 
that IYC is going on. That isn’t necessarily 
a pity. 

For the debate, it turns out, has very little 
to do with children, and quite a lot to do 
with the political agendas of the two sides. 
TYC is supposed to deal with the exploitation 
of children. In fact, in many ways, it con- 
stitutes the exploitation of children. 

It isn't always exploitative, of course. 
Sometimes it’s only silly. 

Listen to some of the IYC advocates: 

“Developing nations import weapons from 
the major arms merchants of the world at a 
rate of more than $6 billion a year,” says 
Rep. Patricia Schroeder (D-Colo.). “How 
could these countries better spend their 
money?” 

(The answer, 
children.) 

Schroeder urges that legislators “think 
about a ‘children's budget’ when we monitor 
the appropriations priorities within our fed- 
eral budget’'—a sort of Humhrey-Hawkins 
for the young. 

Freda Brown, president of the Interna- 
tional Committee for the U.N. Decade of 
Women, told the World Conference for IYC: 
“Today the arms race robs children of 380 
thousand million dollars yearly. ... There 
must be an end to the arms race, so that the 
war budget can be reduced and eventually 
abolished and money diverted to improve the 
conditions for all children.” 

My point isn’t that anyone should favor an 
arms race. It is simply that to talk about 
arms reduction principally as a service to 
children is exploitative and, well, silly. It is 
on a par with Jesse Jackson’s calling upon 
blacks to support the SALT agreements be- 
cause blacks are disproportionately resident 
in the major cities, which would be the tar- 
get of enemy attacks in the case of war. 

IYC opponents are no less reluctant to use 
the issue for their own purposes. 

Sen. Orrin Hatch (R-Utah), for example, 
blasts IYC as “a dangerous tool being used on 
people who are generally ignorant of its pro- 
found significance for the family unit. 

“With its seemingly harmless name, the 
IYC appears to be a platform for pushing 
such liberal causes as abortion, federal fund- 
ing of day-care centers, expansion of the wel- 
fare state, and so forth.” 

Adds the pro-life National Coalition for 
Children, “At the heart of the controversy 
is whether, in terms of government policy, 
the child will be treated as a part of the fam- 
ily unit or a separate individual who is only 
incidentally and by economic, sociological 
and biological necessity part of a family 
unit.” 

A Republican Study Committee chaired 
by Rep. David C. Treen of Louisiana sees 
IYC as, in part, a plot by advocates to push 
their positions on “racism, busing and class 
struggle.” 

How in the name of sanity can something 
called the International Year of the Child 
be expected to do either the good things its 
advocates believe in or the bad things its 
opponents fear? Can anyone seriously be- 
lieve that IYC will lead to children being 
“brought up in a spirit of understanding, 
tolerance and friendship among people, peace 
and universal brotherhood of children that 
will transcend sovereignty of nations,” as the 
IYC proclamation fervently hopes? Or that 
it will lead inexorably to some pinko one- 
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world federalism, as its right-wing opponents 
fear? 

It will do neither. In fact, it is hard to 
see how it will do anything at all. Already, 
IYC is half over, and most Americans—let 
alone the rest of the world—are only vaguely 
aware that 1979 is the International Year of 
the Child. 

Of course, everybody opposes the abuse, 
malnourishment, poverty and undereduca- 
tion of children. Of course, there are a num- 
ber of specific child-related reforms that 
need to be undertaken. 

But IYC will do no more for these prob- 
lems than the International Women's Year— 
remember?—did for the concerns of the 
world’s women. 

The mystery is that anyone could seriously 
believe otherwise. 


Mr. DECONCINI. Mr. President, the 
Senate has, in general, supported this 
position and I think the record should 
show that on July 28, 1978, the full Sen- 
ate Appropriations Committee voted to 
delete the entire $1.3 million, which was 
originally requested for the National 
Commission on the International Year 
of the Child. 

The permanent staff is headed by a 
GS-17. The salary range for this grade 
is $52,429 through $59,421. There is also 
one GS-15 on the Commission’s payroll; 
the salary range for this grade is from 
$38,601 to $49,608, and there are five 
GS-14’s with a range in salary from 
$32,442 to $42,171. Not surprisingly, the 
average salary for the direct hires is 
$25,022, while personnel assigned from 
other agencies average almost $42,000. 

Mr. President, I consider such top- 
heavy and expensive bureaucratic struc- 
ture an affront to the Commission’s 
stated goal of stimulating greater aware- 
ness of the needs of children, particu- 
larly, disadvantaged children. 

The aim of my amendment, Mr. 
President, is to remedy some of this 
topheaviness. It would deny funds for 
the compensation of any Commission 
employee above the grade of GS-15. It 
would also prohibit funding for the 
compensation of more than three GS- 
14's, or more than two GS-15’s. It would, 
in addition, prohibit the payment of 
honoraria to Commission members. 
Presently members of the Commission 
receive both travel and a per diem in the 
amount of $50 for their expenses away 
from home, plus over $180 per day in 
honoraria. The effect of my amendment 
would be to deny them this $180 
honorarium. 

Mr. President, I believe that my 
amendment limiting the compensation 
of members of the Commission and 
restricting the GS level of permanent 
employees is justified and is another 
step in the direction of limiting bureau- 
cratic spending. I urge my colleagues to 
accept my amendment. 

I again thank the distinguished chair- 
man of the Appropriations Committee 
for his diligence and efforts toward 
resolving this matter. 

Mr. MATHIAS. Mr. President, will the 
chairman yield me 5 minutes? 


Mr. MAGNUSON. I yield. 
THE BABES ARE NOT OUT OF THE WOODS YET 


Mr. MATHIAS. Mr. President, the 
International Year of the Child, 1979, ul- 
timately will be exactly what each of 
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us—as citizens, parents, and public offi- 
cials—makes it. 

Today the supplemental appropriation 
for the National Commission on the In- 
ternational Year of the Child is being 
considered on the Senate floor. Some 
doubt that either the National Commis- 
sion, or the International Year of the 
Child serve any useful purpose. I do not 
share those doubts. 

Certainly, no number of conferences, 
or programs, or funds for improving 
conditions for children can accomplish 
one iota as much as a concerned and 
loving parent can. But it’s not enough to 
hug our children and tell our children we 
love them. We must show them by giving 
them better health care, better educa- 
tion, a safer, saner environment and 
brighter prospects for the future. 

It is unrealistic to expect that one In- 
ternational Year of the Child will make 
our country entirely safe for children 
and other living things. But it can give 
a push in the right direction. 

The U.S. National Commission on the 
International Year of the Child was es- 
tablished by President Carter to spear- 
head U.S. participation in a celebration 
of international dimensions. Each par- 
ticipating nation is developing programs 
specifically designed to produce the most 
lasting benefits to the children of that 
nation. 

The National Commission was never 
intended to provide services directly to 
children. That is clear from the author- 
izing legislation. But this does not mean 
that the return on the taxpayer's invest- 
ment is any less. Many of the problems 
which confront children in this country 
can be solved only by educating the pub- 
lic. The National Commission has con- 
centrated its efforts on making the pub- 
lic aware of problem areas and on stimu- 
lating programs to respond to identifi- 
able needs. 

In furtherance of that goal, the Com- 
mission has elicited the support of over 
30 States, which have appointed commis- 
sions, task forces or liaison to stimulate 
activities and projects at the local level 
and work closely with the National Com- 
mission. Federal agencies have launched 
more than 120 projects to benefit chil- 
dren, and approximately 300 civic, pro- 
fessional, business, labor and religious 
organizations are actively involved in 
projects that have a positive effect on 
the growth and development of our Na- 
tion’s young people. Among the groups 
participating in this effort are the Girl 
Scouts and Boy Scouts, the Kiwanis 
Club, the League of Women Voters, the 
YMCA and YWCA, the Rotary Club, the 
National Council of Churches, and the 
Boys and Girls Clubs of America. The 
National Commission has also enlisted 
corporate support. Among the activities 
being sponsored by U.S. corporations are 
the presentation of scholarships, sup- 
port or development of zoo and museum 
programs, educational activities, support 
for research on birth defects, and a nu- 
tritional hotline. 

The supplemental appropriation which 
we are considering today will enable the 
National Commission to continue its val- 
uable work through April 1980. As you 
know, the Commission was authorized 
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as part of the Elementary and Second- 
ary Education Amendments of 1978. 
This act mandates that the Commission 
promote in the United States a signifi- 
cant observance of 1979 as the Interna- 
tional Year of the Child; stimulate a 
better understanding of the needs of 
children; encourage groups to initiate 
programs and activities which will focus 
attention at the local, State, and nation- 
al levels on the needs of the child, and 
make recommendations to the President 
on national policies affecting children. 

But there are costs involved in educat- 
ing the public. In the case of the Nation- 
al Commission, much of the funding is 
used to pay the salaries of Commission 
staff members who conduct public re- 
lations for the Year of the Child—ac- 
cepting speaking engagements through- 
out the country, assisting organizations 
in developing programs for the Year of 
the Child, and answering the 500 or so 
inquiries about IYC that the Commis- 
sion receives each week. 

No effort should be judged solely by its 
boosters or its detractors. It should be 
judged on its merits. The total amount 
of Federal money that will be spent by 
the National Commission on the Inter- 
national Year of the Child to call atten- 
tion to the needs of America’s children 
in the 2 years of its operation will be 
$1.7 million. 

I am told that the advertising for junk 
food, beer, etc., during last year’s cov- 
erage of the Superbowl game cost $380,- 
000 a minute—and there were 22 
minutes of it. That comes to about $8 
million in all. One can argue, of course, 
and with justification, that the money 
for television advertising does not come 
from the public purse. But, still, if what 
we spend our money on is a measure of 
how we order our priorities, these figures 
are worth thinking about. 

I support the appropriation for the 
National Commission on the Interna- 
tional Year of the Child. 

Mr. YOUNG. Mr. President, I yield 
myself 2 minutes. 

I understand that the chairman of 
the committee, Mr. Macnuson, who is 
temporarily out of the Chamber, is will- 
ing to accept this amendment. 

I have no objection. I think it is a 
good amendment. 

The PRESIDING OFFICER (Mr. 
Forp). Do Senators yield back their 
time? 

Mr. YOUNG, I yield back my time. 

Mr. DeECONCINI. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. DeECONCINTI, Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. YOUNG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 268 
(Purpose: To reduce the interest rate on 
disaster loans to homeowners) 

Mr. STENNIS. Mr. President, I call 
up my amendment No. 268, in which I 
am joined by the Senator from Missis- 
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sippi (Mr. COCHRAN), the Senator from 
Texas (Mr. Tower), and the Senator 
from North Dakota, (Mr. Youna). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Mississippi (Mr. STEN- 
NIS), for himself and others, proposes an 
amendment numbered 268: 

On page 43, line 19, before the period in- 
sert the following: “: Provided, That, in the 
case of a disaster occurring on or after 
Otcober 1, 1978, the rate of interest on any 
disaster loan made under section 7(b) of 
the Small Business Act to repair or replace 
a primary residence or to repair or replace 
personal property shall be 3 per centum per 
annum on the first $55,000 of such loan”. 


Mr. STENNIS. I yield myself 5 min- 
utes, under the rule. 

Mr. President, may I have the atten- 
tion of the membership? This is a very 
simple, short matter which can be dis- 
posed of, I am sure, by a voice vote. 

This is an appropriation bill. After it 
was written up, I took cognizance of the 
fact, in thinking about flood damage and 
the distress loans that require legisla- 
tion, that there is money for those loans 
in this appropriation bill. I quickly put 
together an amendment that provides 
that the interest rate on these small 
loans, domestic loans, would be 3 percent. 

That question has been voted on by 
the Senate within the last few weeks, by 
a rolicall vote. That question has been 
voted on in the last few weeks by the 
House of Representatives, by a rollcall 
vote. A majority was in favor in each 
case. 

The bill is in conference, and has been 
for a while, where conferees are working 
on it. 

Mr. President, these distress loans and 
these floods go on. Interiors of homes 
are totally destroyed, furniture is de- 
stroyed, everything is wiped out. These 
loans, in Jackson, Miss., and environs, in 
round numbers, are a billion dollars. 
Texas had the fire at Wichita Falls. 
There were floods in North Dakota and 
in Oklahoma. 

This is the policy of the Government, 
and time is of the essence. My proposal is 
that this be taken out and go on to 
conference. It is not in controversy. I 
believe the House will take it. 

This is on a humanitarian basis. No 
one gets any advantage from it. It is 
policy; it has been fixed law. It just has 
to be used. 

Last year, we passed a bill and the 
President vetoed it on some related mat- 
ter, because it did not tie in well. He ex- 
pected a correction, and he is ready to 
make a correction. 

I see in the Chamber the Senator who 
held the hearing on the bill, the Sena- 
tor from Kentucky. I checked this with 
him, the chairman of the committee, 
and with the ranking minority member 
of the Appropriations Committee. 

This is on a humanitarian basis. It 
had the support on the merits of every 
person to whom I have been able to 
mention it. 

I hope, along with all those from the 
affected States especially, we feel the 
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urgency. Our promises have been made. 
We are failing to deliver on them. 

So on those bases, we ask the Senate 
in the spirit of compassion to let this 
matter, that has already been voted on 
on the merits, go its way down the line 
of legislation. It is not going to affect 
the pending bill that is in conference. 
It is a small bill. 

Mr. BOREN. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield. 

Mr. BOREN. Mr. President, I associate 
myself with the remarks of the Senator 
from Mississippi. 

Mr. STENNIS. I yield to the Senator 
1 minute. That will keep the record 
straight. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 
1 minute. 

Mr. BOREN. This is indeed a matter 
which deserves our immediate and ur- 
gent attention. 

We respond quite approximately to 
crises in other nations, to those who 
suffer great loss in other lands. I think 
we should do not less for our people here 
at home. 

This spring and early this summer the 
people in my home State in Oklahoma as 
well as those in Texas suffered through 
the devastating tornadoes. There are 
those in States like Mississippi who have 
suffered untold hardships because of the 
floods. These people have no place else 
to turn. Their entire life savings in many 
cases have been wiped out. Their homes 
are gone. 

I think the very least we can do is 
adopt the proposal of the Senator from 
Mississippi to help our own people who 
are in such great need. 

I am proud to associate myself with 
his remarks. 

Mr. STENNIS. Mr. President, I yield 
such time as he may wish to the Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. YOUNG. Mr. President, we do 
have an unusual situation and a real 
emergency. There were some seven 
States that were hurt badly this year by 
oe tornadoes, and by other destruc- 

on. 

In my own State, the Red River Valley 
had the worst flood in this century, prob- 
ably the worst flood in history. Many 
thousands of people have been hurt bad- 
ly. Some will not be able to put in their 
crops at all this year, also great property 
damage. 

I know this is an unusual procedure 
that we are engaging in now, but this 
appropriations bill should have been 
passed quite a long while ago. These peo- 
have been waiting since April to get 

p. 

So I hope that some of the regular pro- 
cedures might be waived so that we could 
pass this very unusually important bill 
today. 

Mr. STENNIS. I thank the Senator 
from North Dakota. 

Mr. President, on a time basis, I yield 
to the Senator from Kentucky 3 
minutes. 

The PRESIDING OFFICER. The Sen- 


ator from Kentucky is recognized for 3 
minutes. 
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Mr. HUDDLESTON. Mr: President, I 
thank the distinguished Senator from 
Mississippi. I commend him for offering 
this amendment at this particular time. 

What the Senator is attempting to do 
is to implement a disaster loan program 
that has already been voted upon and 
approved by the Senate and the House 
of Representatives. Due to the urgency 
of the situation, which has been amply 
described already, we have those who 
have suffered from serious flooding and 
other disasters throughout the country 
wondering what type of program the 
Federal Government will offer to assist 
them in their difficulties. 

The flooding goes back to the first of 
this year, as a matter of fact, in my State 
of Kentucky. 

The question of what the interest rates 
will be and the question of what the 
disaster plan will be are still undeter- 
mined at this time. With the small busi- 
ness authorization bill still in conference 
no date certain as to when the issues will 
be resolved, there is a great deal of un- 
certainty for the people as to what type 
of assistance will be available to them. 

The proposal of the Senator from Mis- 
sissippi is one that has been approved 
and this action will simply make certain 
that the plan will take effect. 

Mr. President, I wish to offer a sub- 
stitute for the proposal of the Senator 
from Mississippi. I have discussed this 
with him and have his concurrence. His 
proposal deals only with losses in con- 
nection with personal home and per- 
sonal property. The bill which was 
passed in the Senate, of course, dealt 
with the entire disaster loan program, 
including businesses and farms. My sub- 
stitution would expand what he is of- 
fering here to include the total package 
that has been approved by the Senate 
and the House of Representatives, relat- 
ing to the program and the interest rates 
that will be charged for those who are 
damaged by disasters. 

I move, Mr. President, that the Sen- 
ator’s amendment be modified by my 
amendment. 

The PRESIDING OFFICER. The 
amendment is not in order until the 
time has expired on the previous amend- 
ment. 

Mr. HUDDLESTON. I withhold that 
until the appropriate time. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. STENNIS. Mr. President, if I may 
just use a half minute, for the reasons 
given by the Senator from Kentucky and 
in order to more completely reach the 
objective here about which there is no 
dispute as to the facts nor the desire, I 
yield to his judgment on what better 
covers the situation and if his language 
better controls the situation as he sees 
the whole problem then that is, of 
course, the language the Senate would 
want. 

Does the Senator from Connecticut 
wish to say a few words on this amend- 
ment? 

Mr. WEICKER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WEICKER. Who controls the time 
in opposition to the amendment? 
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The PRESIDING OFFICER. The Sen- 
ator from Washington unless he is in 
favor of the amendment. 

Is the Senator from Washington in 
favor of the amendment? 

Mr. MAGNUSON. I am in favor of 
the amendment. 

The PRESIDING OFFICER. The time 
in opposition will be controlled by the 
minority leader or his designee. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Connecticut designate 
himself? 

Mr. WEICKER. I designate myself 
since the amendment has been cospon- 
sored by the ranking Republican on 
the Appropriations Committee. 

Mr. YOUNG. Mr. President, I yield 
such time to the Senator from Connecti- 
cut that he desires. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. WEICKER. Mr. President, I rise 
to oppose the amendment offered by the 
distinguished Senator from Mississippi 
and at the appropriate time I intend to 
raise a point of order on the amendment. 

I share the concerns of my colleague 
with respect to the need to help disaster 
victims. 

However, as a member of both the 
Small Business Committee and Appro- 
priations Committee, I believe I am in 
a unique position to respond to this 
proposal. The Small Business Committee 
has moved in an expeditious manner to 
respond to the disasters in various States. 
It has done so with a piece of responsible 
and comprehensive legislation. 

The Stennis amendment provides for 
a 3-percent interest rate on SBA disaster 
loans to homeowners. This same provi- 
sion is included as part of the compre- 
hensive disaster loan section of S. 918, 
which passed the Senate on May 16 and 
the House on May 22. Currently S. 918, 
which is a six title omnibus small busi- 
ness bill, including a 3-year authoriza- 
tion for the Small Business Administra- 
tion, is in conference. Unfortunately, the 
conference report is stalled because of 
some disagreement on two outstanding 
issues. I point out that this disagree- 
ment does not concern interest rates on 
homeowner loans. 

There is no disagreement over a 3-per- 
cent interest rate on disaster loans to 
homeowners. 

Mr. President, the distinguished Sena- 
tor from Mississippi has good reason to 
offer this amendment. The residents of 
his State have suffered terribly as the re- 
sult of flooding which occurred earlier 
this spring. Presently, these disaster vic- 
tims are awaiting passage of this sup- 
plemental appropriation which will pro- 
vide the funds for disaster loans to cover 
their extreme loss. Without the Stennis 
amendment, or without passage of the 
conference report on S. 918, these vic- 
tims will be paying an interest rate of 7% 
percent on those loans. 

Two days of conference have already 
taken place on S. 918. I am hopeful the 
current logjam can be broken. Members 
of the Senate Small Business Committee 
are continuing negotiations with the 
House Small Business Committee and 
the House Agriculture Committee in an 
attempt to resolve the outstanding con- 
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ference issues and to file the report on 
S. 918 as expeditiously as possible. The 
Small Business Committee has worked 
diligently, and I believe the Senate 
should defer to the committee with leg- 
islative jurisdiction. 

I would also point out to my colleagues 
that the reason we are in this bind is 
the failure to have enactment of the au- 
thorization bill passed by both Houses 
iast year. In effect, this has caused the 
rates to rise to the level where they are 
now instead of the 3 percent level sup- 
ported by the Senator from Mississippi. 

Unless there is pressure brought to 
bear on the conference, or at this junc- 
ture on the conferees, we are going to be 
in the same position as before without 
an authorization since last year’s au- 
thorization bill was vetoed. 

The interest rate issue is one of the 
many elements that is involved in a very 
comprehensive bill. Because each one of 
those elements obviously being on the 
mind of the various conferees, each ele- 
ment has the ability to be used to exert 
pressure on another. 

To withdraw this particular item from 
the conference, I think, will guarantee 
the result that we will not arrive at an 
agreement on the conference report. I 
hope we would not abandon the proper 
parliamentary procedures, the proper 
jurisdictional procedures, in what seems 
to be, and rightfully is, a proper move 
on behalf of those in need. Rather, we 
should do so the correct way. 

I believe in the propriety of a lower 
interest rate to help disaster victims, 
and the 3 percent rate is fine. But I 
think it should be arrived at through 
the normal procedural manner. 

What the Senator from Mississippi is 
attempting to do here is clearly outside 
of the normal course of procedure and, 
therefore, as I say, at the appropriate 
time I will raise a point of order in ob- 
jection to the amendment. 

Mr. STENNIS. Mr. President, I ap- 
preciate the Senator’s agreement here 
that the need is there. The facts are 
proven, there is no dispute about the 
facts. But I certainly hate to see him 
send word to those victims who have 
been waiting now since before Easter 
week that instead of help and assistance 
we are going to do things in the regular 
order, we are going to stick to the 
order. 

I do not know whether they can live 
on germaneness or the regular order 
very long or not. 

I yield to my colleague, the Senator 
from Mississippi. 

The PRESIDING OFFICER. The 
junior Senator from Mississippi. 

Mr. COCHRAN. I thank the distin- 
guished Senator for yielding to me, Mr. 
President. 

I want to congratulate him on the 
initiative he has taken in bringing this 
amendment before the Senate, bringing 
this amendment to this bill. 

This may be an unusual procedure, 
but we have unusual circumstances with 
which to deal and with which to try to 
contend. 

We have many flood victims through- 
out the United States, disaster victims in 
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Texas, flood victims in North Dakota, 
Mississippi, Kentucky, and many other 
parts of the country who, right now, are 
in a most precarious emotional and 
financial situation, having seen property 
and business interests damaged and 
destroyed, with no indication from the 
Government that their Government is 
willing to come in and help them in this 
kind of situation. 

I think it has been one of the hall- 
marks of our system of Government 
that we have responded expeditiously, 
with sensitivity and caring and concern 
for those who are unable to help them- 
selves in times of natural disaster. 

Here we see our Government unable 
and unwilling to respond promptly to 
this very clear, demonstrable need on 
the part of many, many citizens in this 
country. 

So I hope, Mr. President, we can ac- 
cept the amendment offered by the 
senior Senator from Mississippi. I join 
him in sponsoring that amendment and 
I hope the distinguished Senator from 
Connecticut will withhold his objection 
because of these very unusual circum- 
stances. 

I would like to add as well, Mr. Presi- 
dent, if time permits that this is a situa- 
tion that was initially brought on not 
by the Senate, not by the House or the 
Congress, in my judgment, but because 
of a veto of legislation that would have 
provided for a sensitive, good, fair, 
equitable disaster loan program, and 
that was vetoed last year. 

Congress has come back and worked 
very quickly to try to get legislation 
through that would provide a vehicle for 
helping those with low-interest rate 
loans and other benefits who really do 
need such help at this time. 

I thank the distinguished Senator 
from Mississippi for yielding to me. 

Mr. STENNIS, Mr. President, how 
much time remains on this amendment? 

The PRESIDING OFFICER. The 
Senator from Mississippi has 40 seconds. 

Mr. WEICKER. I will yield a minute. 

Mr. STENNIS. I thank the Senator. 

Mr. President, we have got to find a 
way now to get to the merits of this 
matter. We are hemmed in, we are cut 
off. I understand this appropriation bill 
will go by courier to the President of the 
United States, wherever he is in Asia, if 
we pass it in time. That is what I am 
informed. 

The only way to reach these people is 
to put this amendment on here, gentle- 
men, and let it go long with this supple- 
mental bill. Everything else is in there 
but they are left out. 

This is sound from every viewpoint. 
No one has challenged a single fact con- 
nected with it, its policy, its principle. 
The money is in the bill. 

The PRESIDING OFFICER. The 
time of the Senator from Mississippi has 
expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I have 15 minutes and I will be glad 
to yield to the Senator from Mississippi 
any part of that 15 minutes he would 
like to have. 

The PRESIDING OFFICER. The 
Senator has 15 minutes on the bill. 
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Mr. HARRY F. BYRD, JR. I will be 
glad to yield to the Senator from Missis- 
sippi. 

Mr. STENNIS. I have said about all I 
can say. I just feel as to the humanities 
of the matter that we should lift the 
barrier, whatever it is. I have been on 
the Appropriations Committee for a long 
time, and I do not go around filing these 
kinds of amendments. This is a humani- 
tarian matter pure and simple, that is 
all. 

I thank the Senator from Virginia, and 
I yield 2 minutes to the Senator from 
Kentucky. 

Mr. HUDDLESTON. Mr. President, for 
the purpose of making a plea to the dis- 
tinguished Senator from Connecticut, let 
me say that I, too, serve on the Appro- 
priations Committee, the Small Business 
Committee, and also the Agriculture 
Committee. All three committees have 
jurisdiction relating to this particular 
problem with which we are dealing. 

Hard cases make hard law. We have 
a situation which is different, and we 
need to address it in the most expeditious 
way we can. It is difficult to tell the peo- 
ple of the United States that Congress 
cannot respond to their dire problems 
because of a particular parliamentary 
procedure with which we are confronted, 

Yesterday we diverted certain funds 
that had been appropriated for another 
purpose in order to assist refugees in 
Southeast Asia. How are we going to 
tell our people that we can help citizens 
all over the world but we cannot provide 
any assistance to them right now? We 
cannot tell them what their interest rate 
is going to be because we have an un- 
certain conference situation. We have a 
recess coming, we have another recess 
after that recess, and it might be late 
this year or next year before we can put 
into place a disaster program to meet a 
human need that exists throughout 
many of our States right now. 

I appeal to the Senator not to make 
his point of order at this particular time 
but to accept this amendment. 

The conference on the small business 
legislation will continue. When it is 
worked out it will supersede whatever is 
done here today. But at least we will give 
the people an opportunity to know the 
extent of the program and give the Gov- 
ernment an opportunity to process ap- 
plications for loans. We are talking 
about disaster loans. We are not talking 
about something that might be helpful 
or might be needed. We are talking about 
a situation where disaster has already 
occurred. 

People are waiting to find out how they 
can receive some help. As the Senator 
from Mississippi has indicated, it is ap- 
parent that this bill will go quickly to the 
President for his signature. We will have 
something in place immediately to meet 
this very real need which exists. 

Mr. MAGNUSON. Mr. Presdent, I 
have no time left on the bill. I ask unan- 
imous consent that I have 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, will the 
Chair indulge me? I did not hear the re- 
quest of the Senator. 
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The PRESIDING OFFICER. The Sen- 
ator from Washington was asking unan- 
imous consent that he be given 2 minutes. 

Mr. STENNIS. Excuse me. 

The PRESIDING OFFICER. Without 
objection, the Senator from Washington 
does have 2 minutes. 

Mr. MAGNUSON. Mr. President, I 
would like to comment briefly on this 
amendment and the SBA bill in confer- 
ence. I have no objections to attaching 
this amendment to the supplemental. 
However, I want its sponsor, and the 
other conferees on the SBA bill, to know 
that I strongly object to a related provi- 
sion in the tentative conference agree- 
ment. 

That provision, as I understand it, 
would eliminate the requirement in exist- 
ing law that the SBA pay intrest to the 
Treasury on the funds it borrows from 
Treasury for its disaster loan fund. Those 
interest costs are a real cost of SBA’s 
operations, and as such must be appro- 
priated by the Appropriations Commit- 
tee. The provision to which I object would 
eliminate the Appropriations Commit- 
tee’s jurisdiction and eliminate its oppor- 
tunity to exercise oversight over SBA’s 
disaster operations, I hope the conferees 
will reconsider their position on that pro- 
vision. 

(Mr. EXON assumed the chair.) 

Mr. MUSKIE. Mr. President, will the 
Senator yield on that point? Will the 
Senator yield? 

Mr. MAGNUSON. Oh, yes. 

Mr. MUSKIE, I would like to strongly 
endorse the point that the distinguished 
chairman of the Appropriations Commit- 
tee has made with respect to the pay- 


ment of interest by SBA on money it bor- 
rows from the Treasury. That simply 
transforms that kind of expenditure to 
the backdoor spending which the budget 


process is supposed to eliminate. I 
strongly endorse the chairman’s position, 
and urge the conferees to respond to it. 

Mr. MAGNUSON. I thank the Senator. 

Mr. President, I am willing to accept 
the amendment at the proper time, but I 
believe the Senator from Connecti-ut 
wishes to make a point of order. 

Mr, WEICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 114% minutes remaining. 

Mr. WEICKER. Mr. President, I wish 
to make several points on this matter. 

First, the idea that, for some reason 
or other, this is the only portion of the 
bill that affects people. There are six 
titles in this bill. Five of those titles, 
which have nothing to do with the 
amendment of the distinguished Senator 
from Mississippi, affect people. Why 
should they be left standing and prefer- 
ential treatment be given to those who 
are affected by this one particular title? 

Mr. HUDDLESTON. Will the Senator 
yield to me for an answer? 

Mr. WEICKER. I will be glad to yield 
in a minute. 

The fact is that obviously many per- 
sons are affected by the entire purview of 
the legislation before the conference 
committee. This is not an emergency 
that happened yesterday. 

That brings me to my second point. 
This matter has been before Congress 
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and the President of the United States 
for close to a year and a half. There 
are a lot of Democrats on this floor, a lot 
of Democrats in the conference com- 
mittee, and a Democratic President 
downtown. Because these majorities 
cannot agree among themselves, for a 
variety of reasons, none of which have 
anything to do with the legislation be- 
fore us, we are asked to throw the rule 
book out the window. 

I believe in accountability. Is that not 
the purpose of the two-party system? 
I do not see any necessity to throw the 
rule book out the window. Let us just 
get the act together as between a ma- 
jority on the Senate floor and a major- 
ity in the conference, in conjunction 
with their chosen leader. 

Let us not say there is any callousness, 
if you will, on the part of the Senator 
from Connecticut vis-a-vis disaster vic- 
tims. Indeed, this whole disaster loan 
program is used as a vehicle to overturn 
our budget process, and now to over- 
turn the parliamentary process. 

I suggest that the conference do its 
work and arrive at its agreement, which 
can be done within 5 or 10 minutes with- 
out in any way upsetting parliamentary 
procedures. 

Well, the real fact of the matter is 
that they will not do that. There are 
other matters in the conference totally 
divorced from the 3-percent interest 
rate, such as the Maybank provision and 
others. That is what is tying the con- 
ference up. 

It is not unusual that the Senator 
from Connecticut should be making this 
point of order. What is unusual is that 
the heavy majorities represented in that 
conference cannot get together and pre- 
sent a bill which will be signed by the 
President of the United States. That 
situation has existed for a year and a 
half; and now, as we come bump-to- 
bump with a recess, the rule book is 
supposed to go out the window. 

No, if this were an emergency, some- 
thing that happened yesterday which 
required our immediate response, I 
would have been the first to agree with 
the Senator from Kentucky and the 
Senator from Mississippi. But it is not. 
We are being asked to bail some chest- 
nuts out of the fire here on account 
of the inability of our colleagues in the 
Senate and the House to agree on some 
very basic legislation affecting thousands 
of people in and out of Mississippi, Okla- 
homa, North Dakota, or wherever. 

When the appropriate time comes, I 
will probably be defeated on this, al- 
though I must confess to my colleague 
the chairman of the Appropriations Com- 
mittee that by agreeing to this, believe 
me, are we ever softening up the future 
so far as legislation on appropriation 
bills is concerned. 

That is what is going on here. Here 
is the precedent, right here. Everybody 
from now on has a right to stand up 
seeking legislation on future appropria- 
tion bills. It is going to be a matter for 
the chairman to decide as to which leg- 
islation we will accept and which not? 

I think that is a dangerous precedent. 
I am sorry to see the committee accept 
the amendment. We would be far better 
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off if the committees and the conferences 
do their work and we go through the 
regular process of working toward the 
achievement of what I think is a very 
desirable end. 

Mr. STENNIS. Mr. President, do I 
have any time remaining? 

The PRESIDING OFFICER. The 
Senator from Connecticut has all the 
time remaining on the amendment. 

Mr. WEICKER. I promised to yield 
to the Senator from Kentucky, I will be 
glad to yield to him for a minute. 

Mr. HUDDLESTON, Mr. President, I 
agree that the small business authoriza- 
tion legislation has a lot in it for people 
of this country. It is a good bill. The dif- 
ferences in the conference are not so 
substantial that they cannot be resolved, 
but we are confronted here with a time 
constraint. 

The Senator asks why this particular 
section and not the others is being pro- 
posed. It is because this section is the 
only one dealing with disaster situations, 
which have occurred in this country al- 
ready. It is an emergency situation. It 
may not be for some, but for that house 
owner who saw his house float down the 
river and who is struggling to try to 
reestablish his family, for the business- 
man who saw his future wiped out, and 
for the farmer who suffered extensive 
damage, it is an emergency situation. 
I am sure the Senator from North Da- 
kota, the Senator from Oklahoma, the 
Senators from Kentucky, and the Sena- 
tors from Mississippi can point out a 
good many emergency situations that 
do exist, and this is true in other States 
as well. 

It is a desperate situation that we need 
to correct, and we need to do it most 
expeditiously. This happens to be the 
best method of accomplishing that at 
this particular time. 

Will the Senator allow me—— 

Mr. WEICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. WEICKER. Mr. President, I would 
just respond to that by saying the fact 
is that there are business loans also in- 
volved in this legislation. 

Mr. HUDDLESTON. To businesses 
damaged by disaster. 

Mr. WEICKER. I understand. I am 
saying in the rest of the legislation. 
There is money there essential for those 
who either need a helping hand in the 
sense of keeping their business going or 
in the sense of making some money to 
put food on the table. That is important, 
too. 

All I am saying to the Senator from 
Kentucky is that Iam not willing to go 
ahead and say that I think there are any 
priorities as between those, in effect, who 
are getting a helping hand from their 
Government, That is the whole object of 
the bill, is to assist and help. Now, 
though, if we have decided there is only 
one category to be assisted, of course they 
are worthy, but we are increasing the 
possibility that the rest of the people 
looking for help will have to wait longer, 
because now you have removed one of 
the pressure points in the conference. 

How long has it been, a year and a 
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half, that. we have been working on an 
authorization? A year and a half deliber- 
ating on an authorization. You know, 
that is an awfully long time to neglect 
a significant percentage of the popu- 
lation. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield to permit me to 
inquire of the Chair as to whether the 
point of order the distinguished Senator 
from Connecticut has proposed to raise 
should come before or after an amend- 
ment which I offer to the pending 
amendment? 

Mr. WEICKER. Mr. President, it was 
my understanding that the substitute 
had been offered. 

The PRESIDING OFFICER. No, a 
substitute amendment has not been 
offered. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. HARRY F. BYRD, JR. Will the 
Senator withhold that? 

The PRESIDING OFFICER. The Sen- 
ator must yield back his time and then 
suggest the absence of a quorum. 

Mr. WEICKER. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WEICKER. The call for the quo- 
rum would be taken from my time? 

The PRESIDING OFFICER. That is 
correct. The Senator does not have 
enough time. 

Mr. STENNIS. Will the Senator with- 
hoki his suggestion of the absence of a 
quorum and the Chair indulge us for a 
moment? We may have something to 
resolve this. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Connecticut yield for one 
moment? 

Mr. WEICKER. I yield. 

Mr. HARRY F. BYRD, JR. The Sen- 
ator from Oklahoma wishes to speak 
briefly. I would like to yield 2 minutes to 
the Senator from Oklahoma from my 
time. 

The PRESIDING OFFICER. There is 
less than 1 minute remaining. Who yields 
time? 

Mr. HARRY F. BYRD, JR. I am yield- 
ing from the time of the Senator from 
Virginia. I will yield 2 minutes to the 
Senator from Oklahoma and 2 minutes 
to the Senator from Kentucky, if he 
wishes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BOREN, I thank the Senator. I 
would like to join in the pleas of the 
Senator from Mississippi and the Sen- 
ator from Kentucky to the Senator from 
Connecticut to withhold his point of 
order. 

He said we have allowed the situation 
to go on for a long time and, therefore, 
there is no need for urgency. I would sug- 
gest that the fact that it has gone on for 
a long time is all the more reason why 
we must act. We are not dealing with the 
usual situation. We are not dealing with 
just a pressure group or one group or an- 
other in the country that wants some 
kind of assistance. We are dealing with 
people who literally, within a split sec- 
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ond, have seen their entire life's work 
wiped out. 

I think of one experience I had with a 
citizen who was in his late sixties in the 
midst of what had been his home literally 
a minute or 2 minutes beforehand. 
Everything was wiped out, his entire 
life’s work, his home, his business. 

Here had been a hardworking, taxpay- 
ing citizen. The work of his entire adult 
life was wiped out in a split second by 
an intense storm. 

Then we continue to tell these people 
to wait. I do not think we are opening 
up an undue precedent when we say we 
can get the wheels of Government to re- 
spond to the needs, the intense needs, of 
the people who are afflicted with a situa- 
tion like this. I would urge the Senator 
from Connecticut to lay aside his point 
of order and to consider, as the Senator 
from Mississippi said, on the basis of 
human feelings, the needs of these 
people. 

I know he is very sincere about the 
procedures involved in this case. I under- 
stand what he is saying. I would normally 
agree with him when we are dealing with 
a very normal situation. But here we 
are dealing with people who are in gen- 
uine distress and I urge him to reconsider 
his point of order. 

Mr. WEICKER. Mr. President, in re- 
sponse to my distinguished colleague 
from Oklahoma, I wish he would have 
used those arguments with the President 
of the United States last year. He is the 
one who should have been impressed. He 
vetoed the bill. I was for a 3-percent 
interest rate. I was for the loans. He 
vetoed the bill. Because he vetoed the bill 
is no reason to put ourselves on the spot. 
Let him stay on the spot. Let the confer- 
ence stay on the spot. Let us get these 
loans to the people at 3 percent. There is 
no reason for us to doit in an awkward 
way to satisfy the inability of the Chief 
Executive and a majority of the confer- 
ence to arrive at an agreement. 

I am prepared to yield back. 

Mr. FORD. Mr. President, I believe the 
Senator from Virginia said he would 
yield me 2 minutes from his time on the 
bill. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I under- 
stand that when the facts are with you, 
you argue the facts. When the law is 
with you, you argue the law. If neither 
one is with you, you just plead your case. 

The Senator from Connecticut can 
say all these beautiful things about the 
majority party, and I think that is per- 
haps the point he is trying to raise here. 
He is trying to say that the President of 
the United States vetoed a piece of legis- 
lation, it is all his fault, and we ought 
to keep the pressure on. 

Well, the pressure is on the people who 
lost their homes, who lost their busi- 
nesses, who lost their farms. That is 
where the pressure is. Do we not have 
compassion here? If things do not work 
out and people do not do what we think 
is right, can we not go ahead and do what 
is right? 

Go back to your State and say, “We 
are quick to send money overseas, we are 
quick to send our tax money everywhere. 
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But when it comes to being compas- 
sionate to our people, we are slow to 
come to help.” 

So, Mr. President, if the Senator from 
Connecticut does see his way clear to 
raise a point of order, that this is legis- 
lation on an appropriation bill, I hope 
we have the compassion to say this time 
if we have to bend the rules a little bit, 
let us bend those rules so we can help 
those people who have had the problem, 
and that we can express our compassion 
for our own people for a change. 

I would be very hopeful that our col- 

league from Connecticut would withhold 
his motion and that we could go about 
helping those people in need. I thank the 
Senator from Virginia for allowing me 
this time. 
@ Mr. BENTSEN. Mr. President, I com- 
mend my distinguished colleague the 
senior Senator from Mississippi for his 
active concern for the welfare of the 
many victims of the disasters which 
Mother Nature has dealt out so widely 
and so frequently this year. My own 
home State of Texas has been the recip- 
ient of several of the disasters, with the 
string being topped out by the tornadoes 
which last April reduced about a fourth 
of the cities of Wichita Falls, and Vernon, 
Tex., to rubble. I am pleased to support 
this amendment to allow the desperately 
needed funds in this supplemental ap- 
propriations bill to be used for the low- 
interest loans which Congress fully in- 
tends to make available to these disaster 
victims. However, the Small Businesss 
Administration authorization bill has not 
yet cleared the conference committee, so 
these funds cannot be used for the low- 
interest loans authorized in that bill. If 
this amendment is not approved, then 
SBA and the battered victims of these 
disasters will face the administrative 
hassle of redoing the paperwork on these 
loans later when the authorization bill 
passes and retroactively authorizes lower 
interest rates. 

Mr. President, I also wish to thank the 
very distinguished senior Senator from 
Washington for his able assistance in ex- 
pediting Senate passage of this bill in 
order that these badly needed funds 
could become available to make the 
many SBA loans which have been ap- 
proved but not completed due to lack of 
funds. It is a cruel shock to those lucky 
people who were able to crawl out of the 
rubble left after the Wichita Falls tor- 
nado to be promised aid by their Gov- 
ernment and then denied that aid. They 
have seen their homes reduced to rubble, 
and over 40 of their friends, neighbors, 
and relatives died in that shattered 
wreckage. That is trauma enough for 
anyone. These people need help, not 
hassles, from the SBA disaster assistance 
program, and this bill and this amend- 
ment will make a good start in provid- 
ing that help. 

I urge expeditious consideration and 
passage of this appropriations bill with 
the full $1,018,000,000 included for SBA 
disaster assistance and the amendment 
to allow the low-interest loan program 
to take effect immediately.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 

Mr. WEICKER. Has all time expired? 


June 26, 1979 


The PRESIDING OFFICER. Ali time 
has expired. 

Mr. WEICKER. Mr. President, the 
amendment offered by Senator STENNIS 
is general legislation amending a pro- 
gram authorized by the Small Business 
Act. Paragraph 4 of rule XVI of the 
Standing Rules of the U.S. Senate pro- 
vides that no amendment which proposes 
general legislation shall be received to 
any general appropriations bill. Ac- 
cordingly, I raise a point of order on this 
amendment in that, pursuant to rule 
XVI, paragraph 4, this amendment is 
legislation on an appropriation bill. 

Mr. STENNIS. Mr. President, under 
the precedents of the Senate I submit 
that the amendment is germane to the 
money that is in the bill for these 
purposes. 

The PRESIDING OFFICER. Under the 
precedents of the Senate, when the ques- 
tion of germaneness is raised as in this 
situation, it tolls the action on the point 
of order and the Chair must submit the 
point of order to the Senate for its de- 
cision ab initio. 

Mr. STENNIS. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. Will the 
Senator withhold for a moment? 

The Chair, however, wants to state 
that the precedent is based on the Senate 
amendment language being germane to 
House language, and in this case there is 
no House language for the Senate lan- 
guage to be germane to. However, the 
Chair submits the question, as he must. 

Mr. STENNIS. Without debate, is that 
correct? 

The PRESIDING OFFICER. It is not 
debatable. 

Mr. WEICKER. I ask for the yeas and 
nays. 

Mr. STENNIS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

Mr. FORD. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER, The Sen- 
ator will state it. 

Mr. FORD. What will the vote be to 
say that the amendment is germane? 

The PRESIDING OFFICER. The ques- 
tion is, Is the amendment germane? 

Mr. FORD. So that would be a yea 
vote. I thank the Chair. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawaii (Mr. MATSUNAGA), 
and the Senator from Wisconsin (Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc) is absent on 
official business. 

Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. STEVENS), is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
Senators in the Chamber who have not 
voted who wish to do so? 

The result was announced—yeas 83, 
nays 11, as follows: 
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[Rollcall Vote No. 150 Leg.] 


YEAS—83 


Goldwater 
Gravel 
Hart 

Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 


Packwood 


Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Williams 
Young 
Zorinsky 


Humphrey 
Jackson 
Javits 
Jepsen 
Johnston 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
DeConcini Levin 
Dole Magnuson 
Domenici McGovern 
Durenberger Melcher 
Durkin Metzenbaum 
Eagleton Morgan 
Exon Moynihan 
Ford Muskie 
Garn Nunn 
NAYS—11 
Glenn 
Hayakawa 


Biden Lugar 
Byrd, Robert C. Mathias 


NOT VOTING—6 


Long Nelson 
Inouye Matsunaga Stevens 


The PRESIDING OFFICER (Mr. 
BrapLey). The amendment is germane, 
and the point of order falls. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote. 

Mr. FUDDLESTON. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I modify 
my amendment to conform to the lan- 
guage presented by the Senator from 
Kentucky, which already has been pre- 
sented at the desk. 

The PRESIDING OFFICER. The vote 
of the Senate on germaneness was action 
on the amendment. Therefore, unani- 
mous consent is required to modify the 
amendment; and, without objection, the 
amendment is so modified. 

Mr. STENNIS. For my part, I will not 
ask for the yeas and nays, Mr. President. 

Mr. HUDDLESTON. Mr. President, I 
wish to make this point, for the benefit of 
Senators who may not have been in the 
Chamber earlier. The modification 
simply adds the total disaster loan pack- 
age, to include not only homes, but also 
farms and businesses which suffer from 
disasters. 

Mr. STENNIS. I thank the Senator. 
The Senator from Kentucky has been 
on the conference, has been involved in 
the writing of the bill in this field. Is 
that correct? 

Mr. HUDDLESTON. That is correct. 

Mr. STENNIS. I move the adoption of 
the amendment, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed. 

Mr. HUDDLESTON. I move to lay 
that motion on the table. 


McClure 
Proxmire 
Weicker 


Armstrong 
Bellmon 


Culver 
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The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, on be- 
half of the Senator from Washington, 
the chairman, I yield time to the Senator 
from Kansas, such time as he may see 
fit to use, Mr. President, and I ask for 
order so that he may be heard. 

The PRESIDING OFFICER. The 
Senator from Washington has no fur- 
ther time on the bill. Only the Senator 
from North Dakota has time. 

Mr. YOUNG. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The 
Senator from North Dakota has 13 
minutes. 

Mr. YOUNG. I yield 2 minutes to the 
Senator from Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I shall just 
take 2 minutes to indicate that the 
Senator from Kansas intended to offer 
an amendment which woula have simply 
stated that none of the funds appro- 
priated by this act shall be available for 
payment of salaries or expenses incurred 
in connection with the withholding of 
Government contracts as a means of en- 
forcing compliance with “voluntary” 
wage and price guidelines. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Let there 
be order in the Senate. Senators please 
take their seats. 

Mr. STENNIS. Mr. President, give the 
Senator 2 full minutes now that he has 
sis been heard. It is impossible to hear 

m. 

Mr. DOLE. Mr. President, I thank my 
distinguished colleague from Mississippi. 

The Senator from Kansas was just 
indicating that he intended to offer an 
amendment that would prohibit the 
withholding of contracts as a means of 
enforcing compliance with “voluntary” 
wage and price guidelines. 

I have been persuaded not to offer the 
amendment because it might somehow 
prejudice the rights of either party of a 
case that I understand will be appealed 
to the Supreme Court. However, I would 
like to express my own personal views on 
this subject. 

CARTER’S FAILURE 


Over a year ago the President iden- 
tified inflation as a serious domestic 
problem. Unfortunately, that assessment 
represents the highwater mark of the 
administration’s efforts to combat in- 
fiation. During the last 12 months, prices 
aare continued to rise at a 10-percent 
rate. 

It is clear that the President's wage 
and price guidelines haye not and will 
not work. They cannot be administered 
fairly, they distort economic signals and 
they retard economic growth. Most im- 
portantly, they distract us from the real 
cause of inflation—the fiscal and mone- 
tary policies of the Government. 

Faced with the failure of his voluntary 
guidelines, the President has, in effect, 
made them mandatory by invoking the 
possibility of contract denials for non- 
compliance. I had hoped that a district 
court decision earlier this year which 
invalidated Government procurement 
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sanctions would force the President to 
abandon his wage and price guidelines 
and begin to demonstrate leadership in 
finding a lasting solution to our eco- 
nomic woes. 

But Friday’s D.C. Circuit Court deci- 
sion reversing the district court is sure 
to encourage the administration’s con- 
tinued reliance on wage and price guide- 
lines. Unless the Supreme Court reverses, 
President Carter will now hold Govern- 
ment contract sanctions over the head 
of every contractor, subcontractor, and 
union in America. 

PLAN IS UNCONSTITUTIONAL 


In addition to being unworkable, im- 
practical and misdirected, it is my per- 
sonal belief that the President’s threat 
to withhold Government contracts from 
firms which do not comply with the 
“voluntary” guidelines is unconstitu- 
tional. 

President Carter initiated his wage- 
price control program through powers 
he said he derived from the U.S. Consti- 
tution and the Federal Property and 
Administrative Services Act of 1949. But 
legal experts at the Library of Congress, 
the General Accounting Office, the Amer- 
ican Bar Association’s Economic and 
Resources Committee and the AFL-CIO 
argue that this program clearly oversteps 
his authority. 

These experts state that the U.S. Con- 
stitution gives Congress, not the admin- 
istration, sole authority to authorize reg- 
ulation of wages and prices. Legislative 
history shows an unbroken pattern of 
positive congressional action was nec- 
essary to delegate wage and price con- 
trol authority to the administration. On 
at least three occasions since 1974, Con- 
gress has specifically chosen not to grant 
the executive branch such authority. 
Furthermore, experts point to Youngs- 
town Sheet & Tube against Sawyer and 
other Supreme Court cases which hold 
the executive branch cannot act without 
an express delegation of authority from 
the Congress. 

GOVERNMENT ACCOUNTING OFFICE 

The Government Accounting Office, 
which has significant expertise in pro- 
curement policy, explicitly states the 
President does not now have the power 
to impose mandatory controls through 
Government procurement. The GAO ar- 
rived at this conclusion after a thorough 
analysis of the legislative history of the 
1949 Federal Procurement Act. In the 
GAO’s opinion: 

We would say the President is not au- 
thorized to implement his program of apply- 
ing wage and price standards on a mandatory 
basis to companies involved in government 
procurement. 


The Library of Congress, which has 
also taken a close look at the Federal 
procurement act, agrees. 

PRESIDENT CAN REQUEST AUTHORITY 

The President is certainly free to re- 
quest that authority from the Congress 
if he intends to promulgate any wage or 
price programs consisting of specific 
numerical wage and price guidelines. But 
we cannot permit the President to en- 
force any such standards by direct, in- 
direct, implied, or informal sanctions. To 
do so would be to allow the executive 
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branch a power the Congress has never 
delegated. 
COUNCIL ON WAGES AND PRICE STABILITY 
ACTIVITIES INVALID 


Additionally, to implement his anti- 
inflation program, President Carter has 
given the Council on Wages and Price 
Stability powers beyond those specifically 
authorized by the 1974 act creating the 
Council. According to that act, the Coun- 
cil is solely an advisory body whose “pur- 
pose is to analyze, review and monitor” 
Federal procurement and private sector 
activities which may increase inflation. 

Under the President’s program, 
COWPS is transformed into an operat- 
ing agency, with quasi-legislative, quasi- 
adjudicative characteristics of a typical 
regulatory agency. For example, the 
Council alone determines compliance 
with the wage-price guideline it alone 
has established, and imposes severe pen- 
alties for noncompliance. 

CREATES “MANDATORY” GUIDELINES 


More importantly, the President’s pro- 
gram creates mandatory wage and price 
controls expressly prohibited by the act 
creating it. Section 3(b) says: 

Nothing in this act . . . authorizes the con- 
tinuation, imposition or re-imposition of any 
mandatory economic controls with respect 
to prices, rents, wages, salaries, corporate 
dividends or any similar transfers. 


The constitutionality of the Presi- 
dent’s efforts to enforce his guidelines by 
withholding Government contracts has 
been under consideration in the courts. 
last Friday, the U.S. court of appeals 
here in Washington reversed the U.S. 
district court in holding that President 
Carter has the authority to deny Fed- 
eral contracts to violators of the admin- 
istration’s wage and price guidelines. It 
is my understanding that this decision 
will be appealed to the Supreme Court 
before it is settled. That is a question for 
the courts to decide. 

Because of my fears that a Senate vote 
today would prejudice that case, I have 
decided not to offer this amendment. 
However, depending on the outcome of 
this case, I do plan to offer this amend- 
ment at some appropriate time in the 
future, for I believe it is crucial that we 
force the President to move beyond his 
wage and price guidelines to find lasting 
anwers to double digit inflation. What- 
ever the courts ultimately decide, we 
should act in the future to prevent the 
administration from implementing 
essentially “mandatory” wage and price 
guidelines. 

I thank my distinguished colleague. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr. HEINZ. I say that I support the 
intent of the Senator from Kansas. I 
think he and I and many other Senators 
in this Chamber feel very strongly that 
it is absolutely wrong for the administra- 
tion to use compulsory techniques to 
enforce a voluntary program. 

I commend the Senator for his initia- 
tive in bringing the issue. I understand 
his sensitivity to the court question. I 
think he is to be commended on that 
sensitivity as well. 

I stand with him in every respect. 

Mr. DOLE, I thank the Senator. 
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Mr. STENNIS. Mr. President, I am 
acting for the Senator from Washington 
who is detained for a few additional 
minutes. 

Mr. President, we know of no further 

amendment to be proposed. 
@ Mr. WILLIAMS. Mr. President, I rise 
in support of the provisions in H.R. 4289 
concerning the supplemental appropria- 
tions for the Federal public transporta- 
tion program. 

As we are all too well aware, the energy 
crisis is now upon us with full force. As 
oil prices rise and gas lines lengthen, 
more and more people are leaving their 
cars at home and turning to mass transit 
as an alternative form of transportation. 
We are finding that the capacity of our 
systems is being severely strained and in 
some cases overwhelmed. 

Mr. President, I have been deeply in- 
volved in the issue of mass transit for 
many years. I believe that the ability of 
our transit systems to meet this tremen- 
dous increase in demand over a short 
period of time is the greatest challenge 
in the history of the program. Millions of 
Americans in many communities may be 
starting a new shift in living patterns 
involving less dependence on the auto- 
mobile. The ability of our transit systems 
to meet this challenge will have a major 
impact on the viability of our urban 
areas in an energy-scarce future. 

Beginning with our first energy crisis 
in 1973, the Congress has become in- 
creasingly aware of the importance of 
the transit program as an integral part 
of a national energy conservation policy. 
In 1974, the Congress created the op- 
erating assistance program and signifi- 
cantly increased the capital grant pro- 
gram. The best evidence of the impor- 
tance the Congress attaches to the tran- 
sit program is the Surface Transporta- 
tion Assistance Act of 1979, which au- 
thorized long-term funding for transit 
totaling close to $18 billion between 1979 
and 1983. 

Mr. President, the supplemental ap- 
propriations bill before us falls far short 
of what the Congress has authorized for 
the transit program in fiscal year 1979. 
It also falls far short of what the cities 
and States around the country will need 
in order to deal effectively with rider- 
ship increases which transit systems are 
experiencing. 

While I am disappointed that the ad- 
ministration has not committed itself to 
higher spending for transit, I believe the 
Appropriations Committee has acted 
wisely to get the most out of the avail- 
able resources. Under the leadership of 
Senators Macnuson and Baym, the re- 
spected chairmen of the full committee 
and the Subcommittee on Transporta- 
tion, the supplemental bill will conform 
the 1979 appropriations to the provisions 
of the subsequently enacted Surface 
Transportation Act and better reflect the 
priority use of the limited dollars avail- 
able to the program in a tight budget. 

For example, the committee has re- 
jected the administration’s request to re- 
program $55 million from the section 3 
rail modernization category to the bus 
program. The Banking Committee has 
previously recognized the importance of 
a larger rail modernization program, es- 
timating that an annual program level 


June 26, 1979 


of at least $600 to $700 million is neces- 
sary to make reasonable progress against 
the continuing deterioration of our exist- 
ing rail facilities. “Modernizing our 
existing fixed-rail facilities must be a 
high priority of our transit assistance 
program. Almost 7 million people use 
these systems daily in seven urbanized 
areas.” (S. Rept. 95-857). The Appro- 
priations Committee’s action is consist- 
ent with the original advice and actions 
of both the authorizing and appropriat- 
ing committees. 

Another example of the wisdom of the 
committee's action is its treatment of 
the administration’s request for funding 
of the urban initiatives program created 
by the 1978 Surface Transportation Act. 
As the principal sponsor in the Senate 
of the transit provisions in this compre- 
hensive transportation bill, I supported 
this creation of this program. In fact, 
on March 2, 1978, I wrote to President 
Carter to support DOT’s recommenda- 
tions to the Urban and Regional Policy 
Group to include such a component in 
the administration’s urban policy state- 
ment. And I was more than pleased to 
sponsor the amendment in committee 
last year to incorporate the urban initia- 
tive into the UMTA program and au- 
thorize up to $200 million a year for fiscal 
year 1979. 

However, the original appropriation act 
was enacted first. Since there was no 
such program in existence at the time, 
no funds were appropriated for it. In the 
supplemental appropriations bill, the 
committee did not follow the advice of 
the administration to spend $200 million 
on urban initiatives in 1979, largely be- 
cause no specific additional funds were 
requested. Moreover, the committee rec- 
ognized that each transit dollar is too 
precious to be diverted away from tradi- 
tional program functions at this critical 
time to fund a new program which has 
yet to be established, especially since the 
fiscal year is better than half over. 

By appropriating $60 million for ur- 
ban initiatives, the committee bill would 
allow a modest start for the new pro- 
gram and afford eligible projects from 
all over the country the opportunity to 


apply for grants on the basis of merit. 


Moreover, as contained in the bill, the 
urban initiatives program will be ad- 
ministered as a separate program as was 
intended in the authorizing legislation. 

Mr. President, this committee bill is 
far superior to the House passed bill 
which proposed inappropriate changes 
in the fiscal 1979 appropriations. The 
Senate committee would restore the bal- 
ance which has always existed between 
the old transit systems and the newer 
ones now in various phases of construc- 
tion. Earlier this year, I understand that 
the Appropriation’s Committees ap- 
proved a reprograming request to devote 
$25 million to Atlanta from Baltimore, 
Buffalo, and Miami in view of the prog- 
ress in actual construction. At the same 
time, the Senate bill would restore to 
the category of rail modernization and 
extensions the drastic cuts proposed in 
the House bill, although at a somewhat 
reduced level from the original appropri- 
ations. Finally, the Senate bill would 
not follow the House provision which 
transferred funds from section 3 to sec- 
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tion 5. While I recognize the need for 
additional operating assistance, I do not 
believe it to be a good precedent to shift 
funds from section 3 to the section 5 
program, particularly in a year when the 
section 3 program is underfunded. 

Mr. President, neither the 1980 ap- 
propriations bill nor the supplemental 
presently before us, will allow sufficient 
improvement in our public transporta- 
tion services which we must have in or- 
der to come to grips with a serious and 
long term energy program. Given the 
soaring cost of running transportation 
systems at ever higher levels of service, 
the proposed appropriations levels will 
financially starve transit operations all 
over the country. 

Mr. President, this is no time to short- 
change public transportation. By the 
time the 1980 appropriation is before us, 
I am hopeful my colleagues will share 
this perception and that the administra- 
tion will replace its words about public 
transportation with actions to fully fund 
the program in order to help these sys- 
tems meet increasing demand. 

Recently, the Wall Street Journal 
published an excellent article describing 
the mounting pressures on our transit 
systems, and their difficulty in meeting 
the new demand created by people leav- 
ing their cars at home. As the article 
points out, some areas might be able to 
patch together a response by bringing 
old buses out of retirement and pressing 
schoolbuses into commuter use. The 
long range answer is, of course, more 
difficult. We are going to have to make a 
commitment to provide adequate fund- 
ing so that our transit systems will be 
able to play a key role in both the short 
and long range solutions to our energy 
problems. And we are going to have to 
take steps to assure that Government, 
transit operators, and transit suppliers 
are working together to provide the 
equipment and expertise to keep these 
systems operating to provide the best 
possible service. 


Mr. President, beginning on July 17, 
the Subcommittee on Housing and Ur- 
ban Affairs which I chair, will hold over- 
sight hearings on the Federal public 
transportation program. In these hear- 
ings, I intend to fully explore how the 
program is working to meet our transit 
needs, and what should be done to make 
it work better. I expect to hear from 
the Department of ‘Transportation, 
transit operators and suppliers, State 
and local officials and other interested 
groups on their actions and ideas to 
make maximum use of our mass transit 
potential. 

I ask that the Wall Street Journal 
article appear in the Record following 
my remarks. 

The article follows: 

RovcH Riinc—NaTIon’s Mass TRANSIT 
Heaps Towarp Bic JAM AS PASSENGERS 
INCREASE 

(By Albert R. Karr) 

Jerry Long was getting fed up with seeing 
ever-rising gas prices and “empty” signs on 
gas pumps every time he drove the 10 miles 
to his job at R. J. Reynolds Industries Inc. 
in Winston-Salem, N.C., from his home in 
the town of King. So recently he and some 
fellow employes decided to do something 
about it. 
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They asked the Winston Salem Transit 
Authority, which has a 65-bus fleet, to start a 
new route so they could take the bus to 
work avery day. But the transit people turned 
them down because they, said, there were 
no buses available. 

On its own, this stands as a minor frustra- 
tion. Collectively, it is just one more indica- 
tion of the mounting traffic jam facing tran- 
sit operators and their customers as tight 
and expensive gasoline supplies push more 
and more commuters back into the way of 
mass transit. After years of neglect, the na- 
tion’s bus and subway fleets are too small and 
the requirement is too old and unrealiable to 
meet the growing demand for service. And 
with money scarce and production backlogs 
high, there is no hope of a quick expansion 
of service. 


THEY STAND AND WAIT 


Thus, Los Angeles buses now often carry 
a passenger load that is 150% beyond seat- 
ing capacity; Seattle commuters are left 
standing on street corners while full buses 
pass them by; trains into New York City from 
Long Island carry an average of 4,000 stand- 
ees every day; the Chicago bus system is 
Straining at the seams at peak hours, and 
similar stories come from Nashville, Tenn., 
and Syracuse, N.Y., to name two other cities. 

“There isn't any way we can handle the 
crunch we may get overnight” if too many 
commuters decide to leave their cars at home, 
says Houston Ishmael, who heads the Mem- 
phis area transit system. "I don’t think 
there’s any system in the country that could 
handle it.” 

Just to cope with the demand already an- 
ticipated is taxing transit managers. They 
are laying plans to bring old buses back into 
service, to wring more use out of their exist- 
ing fleets, to use school buses for commuter 
service and to ask employers to stagger work 
hours so that more of the passenger load can 
be shifted to off-peak periods. 

But even with these actions, an official at 
the U.S. Conference of Mayors office in Wash- 
ington warns that the situation “could get 
very bad in the next few months.” Looking 
further ahead, B. R. Stokes, executive vice 
president of the American Public Transit 
Association (APTA), says “If this thing is 
as severe as it seems to be, we're going to 
be in for a tough couple of years.” 


WE DON’T HAVE ANYTHING 


Any big swing from private cars to mass 
transit “would overwhelm any public trans- 
portation that we have,” says Transporta- 
tion Secretary Brock Adams. “We don't have 
the buses, we don’t have rail systems, we 
don’t have anything out there" to meet a 
real energy crisis effectively, he warns. 

Even before the gasoline worries of recent 
weeks, transit ridership had been slowly 
building. Following the 1973-74 Arab oil 
embargo, total patronage rose by 6% in 
1975; it held the gain after showing tiny 
additional rises in the next two years. In 
1978, according to the APTA, ridership 
climbed by 4.5% in the first four months of 
this year, the passenger load grew by another 
4.8%, and all signs indicate that it rose more 
sharply during May. 

In Nashville, ridership was 11% ahead of 
the 1978 in April, and may have been even 
heavier last month. And the Seattle “Metro” 
system in recent weeks has been contending 
with an increase of 15% over last year’s 
passenger rate. 

With any severe, long-term gasoline 
shortage, the demand for public transporta- 
tion will swell still further. In a recent Gal- 
lup poll, 11% of those questioned said they 
would turn to mass transit if gasoline sup- 
plies were seriously restricted. 


A BIG SWITCH 


In communities of 500,000 to one million 
population, fully 24% of the respondents 
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said they would switch to mass transit, and 
in cities with over one million people, 14% 
said they would switch. With that much 
switching, government analysts believe, 
transit demand would more than double 
last year’s total of 26.3 million daily trips by 
buses and trains. But, the analysts say, 
transit systems won't be able to handle a 
surge of that size any time in the near 
future. 

The most common short-term plans calls 
for keeping old buses in service instead of 
retiring them on schedule. If the need 
arises, the Denver, Cleveland and Washing- 
ton systems expect to bring old buses out of 
mothbalis. But these preparations take 
time—perhaps six months or more to beef up 
maintenance shops, recondition old buses 
and train more drivers, transit officials say. 

To get more daily mileage out of their 
buses, many transit operators are consider- 
ing reducing the number of stops, speeding 
up and thus increasing the number of trips. 
Some systems are considering increasing 
the number of full-size buses on their main 
routes and using small buses, vans and even 
taxis to carry suburban commuters to the 
main routes. Transit managers in Dallas 
and Los Angeles are working hard to per- 
suade companies to stagger working hours 
for employes in the belief that this would en- 
able buses to carry 40% more riders. 

Some transit systems would like to use 
school buses if the passenger demand be- 
comes overwhelming. This idea has been 
recommended for Dallas and Fort Worth, 
but Texas law bans the use of school buses 
for commuters. It’s also pointed out by tran- 
sit officials that school buses would be an 
extremely short-term solution because they 
are less durable than regular buses. 

New equipment is going to be of little im- 
mediate help. It will be as long as two years 
before all new buses and train cars now on 
order are delivered, and the 4,500 buses 
ordered will equal less than 10% of the entire 
fleet of all local systems. 

The two U.S. manufacturers of local-serv- 
ice buses, General Motors Corp. and 
Grumman Co.'s Fixible Co. subsidiary, are 
both booked well ahead and have no plans to 
boost production, although GM indicates it’s 
willing to increase its output if orders in- 
crease greatly. 

To buy more buses, transit managers are 
hoping for more federal financing. Although 
the government pays 80% of the cost of new 
buses, many systems, Seattle among them, 
say they are not getting enough help. Even 
before the current gasoline problems, the 
Urban Mass Transportation Administration 
(UMTA) had requested 8300 million more 
than President Carter budgeted for bus-pur- 
chase aid in the fiscal year starting next Oct. 
1. And although increased ridership is add- 
ing to revenues, the added expense for tran- 
sit systems is wiping out any profits. 

“We're doing the best we can with exist- 
ing resources to expand mass-transit sys- 
tems, but you don’t do that overnight,” says 
John Taylor, associate administrator of the 
UMTA. 

Rail-transit m rs are pressing the 
government for $15 billion in rehabilitation 
funds. Cities like Los Angeles, Detroit and 
Honolulu want federal help in building their 
first subway systems, while Washington, At- 
lanta and Baltimore are counting on the 
government for help in finishing their new 
lines. And most bus systems need more or 
newer buses or better maintenance facilities 
“or all of those,” says Mr. Taylor of the 
government’s transit agency. 

The federal budget for both equipment 
purchasing aid and operating subsidies 
amounts to about $3.2 billion annually, and 
that sum is too stingy to get the job done, 
transit managers contend. Richard Page, 
head of the Washington “Metro” system and 
former federal transit chief, has testified in 
Congress that genuine transit needs are 
much greater than the budget allows. Some 
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members have shown sympathy. “Because 
of the energy crisis, the federal government 
should be trying to get as many buses on the 
rogd as it can, as soon as possible,” says 
Rep. Robert Edgar, Democrat of Pennsylva- 
nia.@ 


Mr. TOWER. Mr. President, I strong- 
ly support the amendment offered by 
the distinguished Senator from Missis- 
sippi (Mr. STENNIS) to the supplemental 
appropriations bill, H.R. 4289, to reduce 
interest rates on homeowner's loans for 
disasters occurring on or after October 1, 
1978, from the current rate of 73 to 3 
percent. This is identical to the treat- 
ment to be afforded homeowners under 
S. 918, the Small Business Investment 
Act, which has been deadlocked in a 
conference since May 22. 

It is imperative that prompt action be 
taken by Congress to authorize the Small 
Business Administration to extend these 
low interest rate loans to homeowners 
struck by natural disasters. 

This is an emergency situation. Major 
disasters have occurred throughout the 
country. 

In my State of Texas tornadoes dev- 
astated parts of Wichita, Wilbarger, 
Baylor, and Clay Counties. Floods laid 
waste to areas in Nacogdoches, Harris, 
and adjacent counties. There is little we 
can do to bring relief to the people of 
these areas to compensate them for the 
loss of loved ones but we can lighten the 
load of their suffering by bringing relief 
through the financial aid provided in 
this amendment. 

Mr. President, I wish to commend the 
members of the Appropriations Commit- 
tee and in particular the chairman and 
ranking minority member for promptly 
reporting out the supplemental appro- 
priations bill. This contains funds for 
the Small Business Administration’s 
disaster loan program of vital impor- 
tance to my constituents. It is my under- 
standing that the Small Business Ad- 
ministration which is to be commended 
for their work in Texas has now proc- 
essed some 335 cases for disaster loans 
of approximately $6.8 million in the 
Wichita Falls-Vernon area which cannot 
be funded because that agency has ex- 
hausted its appropriations for such 
loans. H.R. 4289 will provide funds for 
this emergency. 

I urge the adoption of this amend- 
ment and the prompt passage of H.R. 
4289. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendments to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. STENNIS. Mr. President, I under- 
stand that there will be a rolicall vote on 
this bill. Here is the Senator from Wash- 
ington now. 

The PRESIDING OFFICER. Do the 
Senators from North Dakota and Vir- 
ginia yield back their time? 

Mr. YOUNG. I yield back my time. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on final passage. 
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The PRESIDING OFFICER. Is there 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill, having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
a ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. Cutver), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Hawaii (Mr. MATSUNAGA), 
and the Senator from Wisconsin (Mr. 
NELSON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lone) is absent on 
official business. 

Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. STEVENS) is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not voted? 

The result was announced—yeas 86, 
nays 8, as follows: 


[Rollcall Vote No. 151 Leg.] 
YEAS—86 


Glenn 
Goldwater 


Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers Huddleston 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Chafee Johnston 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 


Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 


Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 


NAYS—8 
Hatch 
Helms Roth 
Humphrey Zorinsky 
NOT VOTING—6 
Long Nelson 
Inouye Matsunaga Stevens 

So the bill (H.R. 4289), as amended, 
was passed. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives there- 
on, and that the Chair be authorized to 
appoint the conferees on the part of the 
Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington, 


Laxalt 
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The motion was agreed to, and the Pre- 
siding Officer appointed Mr. Macnuson, 
Mr. Stennis, Mr. ROBERT C. BYRD, Mr. 
PROXMIRE, Mr. Inouye, Mr. HoLLINGS, Mr. 
Bayu, Mr. EAGLETON, Mr. CHILES, Mr. 
JOHNSTON, Mr. LEAHY, Mr. Sasser, Mr. 
Youns, Mr. HATFIELD, Mr. Stevens, Mr. 
MATHIAS, Mr. SCHWEIKER, Mr. BELLMON, 
Mr. WEICKER, and Mr. MCCLURE confer- 
ees on the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, the Secretary of the Senate is 
authorized to make technical and clerical 
corrections in the engrossment of Senate 
amendments to H.R. 4289. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has just completed action on 
H.R. 4289, making supplemental appro- 
priations for the fiscal year ending Sep- 
tember 30, 1979. The bill contains many 
important appropriations for the current 
fiscal year. 

I want to thank the distinguished 
chairman of the Appropriations Com- 
mittee, Mr. Macnuson, the ranking mi- 
nority member, Mr. Younc, and the 
members of the committee for their fine 
work on this bill. The need to slow down 
federal spending is clearly demonstrated 
in the recommendations contained in the 
1979 supplemetal as reported by the Sen- 
ate Appropriations Committee. 

The bill provides funds to continue 
needed programs. For example, funds are 
provided for SBA disaster loans to be 
used for flood-fighting activities and re- 
pair work in the Southwest, Midwest, 
and Southern United States. 

Virtually every area of the government 
is affected by this bill: Agricultural and 
rural agencies, such as the Appalachian 
Regional Commission, and others; the 
Department of Defense and foreign as- 
sistance activities; environmental pro- 
tection, housing, veterans programs; 
health and educational; transportation— 
in short, government activities which af- 
fect the lives of many hundreds of thou- 
sands of Americans. 

Also included in the committee’s rec- 
ommendations are funds for the initial 
implementation costs of the 1978 Pan- 
ama Canal Treaty, and funds to imple- 
ment the Middle East Peace Treaty. 
There are funds for increased pay costs 
for military and civilian personnel, 
grants for military and civilian person- 
nel, grants to States for social and child 
welfare services and funds for Amtrak 
and ConRail. 

While the committee has clearly re- 
sponded to the need to restrain Federal 
spending, the funds contained in the bill 
as reported by the Senate Appropriations 
Committee are needed to help existing 
programs continue to operate efficiently 
through the end of this fiscal year as 
well as to help implement new programs. 


S. 1413—EXTENSION OF ANTITRUST 
EXEMPTION FOR CERTAIN OIL 
COMPANIES 


Mr. JACKSON. Mr. President, I am in- 
troducing a bill to extend the existing 
antitrust defense for oil companies that 
participate in the international energy 
program until January 19, 1986. With- 
out this extension, companies that par- 
ticipate in the voluntary agreement and 
plan of action to implement the IEP 
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will be subject to prosecution under the 
antitrust laws for activities carried out 
under the agreement. Under the volun- 
tary agreement, the oil companies can 
cooperate to help the U.S. restrain petro- 
leum demand and meet our IEP commit- 
ments. Oil companies presently are 
eligible for the antitrust defense under 
the Energy Policy and Conservation Act, 
but the defense expires at the end of 
this month. 

On June 21, 1979, the Committee on 
Energy and Natural Resources voted to 
report S. 1317 as amended. This bill 
would enable oil companies to continue 
to participate in the IEP for 4 months— 
until October 31, 1979—while giving Con- 
gress time to consider the advisability 
of the longer extension embodied in the 
bill I am now introducing. 

A more detailed description of the 1986 
deadline extension is contained in the 
CONGRESSIONAL RECORD of June 12, 1979, 
in my remarks on S. 1317 which, when 
introduced, was identical to the bill I 
am introducing today. 

Mr. President, I ask unanimous con- 
sent that the bill I am now introducing 
be referred jointly to the Committee on 
the Judiciary and the Committee on 
Energy and Natural Resources. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, has this 
been cleared with the other chairman? 

Mr. JACKSON. The Senator is correct. 
It has been cleared with the ranking 
minority member (Mr. HATFIELD) on this 
committee; it has been cleared with Sen- 
ator KENNEDY, chairman of the Judici- 
ary Committee, and with Senator 
THURMOND, the ranking minority mem- 
ber of the Judiciary Committee. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF ANTITRUST EX- 
EMPTION FOR CERTAIN OIL 
COMPANIES 


Mr. JACKSON. Mr. President, I ask 
unanimous consent for the immediate 
consideration of S. 1317, which was re- 
ported by the Energy Committee today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1317) to extend the existing anti- 
trust exemption for oil companies that par- 
ticipate in the agreement on an interna- 
tional energy program. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, this is a 
very important piece of legislation. I 
would simply like to see if we could get 
an agreement of, say, not to exceed 20 
minutes on the measure, with the under- 
standing that there will be no amend- 
ments and no debatable motions, and 
that the only vote occur on the passage 
of the bill. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I do 
not intend to object, will the Chair be 
good enough to inform me, is the bill 
as reported with the limit of 4 months? I 
know that was the intention. 
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Mr. JACKSON. Mr. President, that is 
true. It will expire on October 31, 1979. 

Mr. METZENBAUM. I thank the dis- 
tinguished chairman of the Energy Com- 
mittee. I have no objection. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? Without objection, the bill will 
be considered as having been read twice, 
and the Senate will proceed to its con- 
sideration, with the time limitation as 
requested by the Senator from West 
Virginia. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Energy and Natural Re- 
sources with an amendment. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
limitation of up to 20 minutes be equally 
divided between the Senator from Wash- 
ington (Mr. Jackson) and the Senator 
from Oregon (Mr. HATFIELD). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Washington yield 
for a further unanimous-consent re- 
quest? 

Mr. JACKSON. I yield. 

Mr. ROBERT C, BYRD. Mr. President, 
Mr. BrapLey and Mr. Pryor will shortly 
call up a resolution, and ask for its im- 
mediate consideration. It has been 
cleared on the other side of the aisle. 
I ask unanimous consent that on that 
resolution there be a 30-minute time 
limitation, to be equally divided between 
Mr. BrapLEY and Mr. HATFIELD or their 
designees, that there be no amendment 
in order, and no motion, but only a vote 
up or down on the resolution itself, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, and 
I shall not object, could we have some 
indication as to the subject matter? 

Mr. ROBERT C. BYRD. Yes. The 
resolution would call upon the President 
to convene a domestic Energy Summit 
Conference for the purpose of giving the 
American people an authoritative expla- 
nation of the present energy supply 
shortage, and for other purposes. 

Mr. HARRY F. BYRD, JR. I have no 
apc I think that is an excellent 

ea. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF ANTITRUST EXEMP- 
TION FOR CERTAIN OIL COMPANIES 


The Senate continued with the consid- 
eration of S. 1317. 

The PRESIDING OFFICER. The clerk 
will state the committee amendment. 

The legislative clerk read as follows: 

On page 1, line 5, strike “January 19, 
1986” and insert “October 31, 1979", so as to 
make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
252(j) of the. Energy Policy and Conserva- 
tion Act of 1975 (42 U.S.C. 6272(j)) 1s 
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amended by striking out “June 30, 1979” and 
inserting in lieu thereof “October 31, 1979”. 


Mr. JACKSON. Mr. President, S. 1317, 
as reported by the Committee on Energy 
and Natural Resources, would extend the 
existing antitrust defense for oil com- 
panies that participate in the voluntary 
agreement under the international en- 
ergy program until October 31, 1979. 
Without this extension, companies that 
participate in the voluntary agreement 
will be subject to prosecution under the 
antitrust laws after June 30, the last day 
of this month, for activities carried out 
under the agreement. 

I introduced S. 1317 on June 12, at the 
request of the administration. The 
original bill would have extended the 
current antitrust defense until January 
19, 1986. Because of the limited time 
available before the June 30 expiration 
date, the committee did not hold hear- 
ings on S. 1317. Instead, the bill was 
amended by the committee to shorten the 
deadline until October 31, 1979. S. 1317 
as amended would enable the oil com- 
panies to continue to participate in the 
IEP for 4 months while giving Con- 
gress time to consider the advisability of 
extending the antitrust defense for a 
longer period. 

I introduced a bill earlier today that 
would extend the antitrust defense until 
January 19, 1986, the deadline recom- 
mended by the administration. If S. 1317 
is adopted, we will have 4 months in 
which to hold hearings on the longer ex- 
tension. At those hearings, we will be 
able to explore in detail whether the oil 
industry is engaging in any anticompet- 
itive practices through the IEP, and 
whether any further extension of the 
antitrust defense is necessary. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor at this 
point a letter from Alice Rivlin, of the 
Congressional Budget Office, dated June 
22, 1979, pointing out that it is expected 
that no additional cost to the Govern- 
ment would be incurred as a result of the 
enactment of this bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., June 22, 1979. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, 3106 Dirksen Sen- 
ate. Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
S. 1317, a bill to extend the existing antitrust 
exemption for oil companies that participate 
in the Agreement on an International Energy 
Program, as ordered reported by the Senate 
Committee on Energy and Natural Resources, 
June 21, 1979. 

Based on this review, it is expected that no 
additional cost to the government would be 
incurred as a result of enactment of this bill. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 


Mr. JACKSON. Mr. President, I do not 
have any request for time on my side. 
Does my distinguished colleague from 
Oregon have a requirement? 

Mr. HATFIELD. No, Mr. President, 
there are no requests on our side for time. 

I will yield time to the Senator from 
Ohio. 
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Mr. METZENBAUM. Mr. President, I 
appreciate the Senator yielding me 
time. 

Mr. President, this measure has a very 
major impact upon the energy policies of 
this country. As a matter of fact many 
of us knew that the antitrust exemption 
would expire on June 30, and, as a con- 
sequence, the committee staff members 
of the Energy Committee advised the De- 
partment of Energy that it would expire 
back in January of this year. No action 
was forthcoming from the administra- 
tion. 

Later, on March 26, the staff of the 
Judiciary Committee advised the Anti- 
trust Division of the Department of Jus- 
tice that the exemption would expire on 
June 30, and that if they had any inten- 
tion of coming to the Congress with an 
extension request, they should do so at 
that time. 

Unfortunately, they did not see fit to 
do so. 

Then they came to the Congress and 
asked us under the pressure of time to 
provide the extension. 

There are very serious questions in- 
volved with respect to this entire mat- 
ter, a matter of whether or not the oil 
companies of this Nation have the right 
to be exempt from the antitrust laws in 
connection with their activities at the 
International Energy Agency. Although 
I attended a meeting of the International 
Energy Agency and was very much im- 
pressed with the power and the influence 
that the oil companies have, they were 
actually manning three of the major 
subcommittees of the International 
Energy Agency, the fact is that Iam not 
positive what purpose is served as far as 
our Nation is concerned. 


There have been suggestions made in 
the public print indicating that the oil 
companies of this Nation have diverted 
from our shores to other shores, to other 
countries, oil that properly belonged to 
this country. They ostensibly did it on 
the basis of their determination of how 
they were interpreting their responsibil- 
ities under the IEA agreement to cut 
back on a voluntary basis 5 percent. Only 
what they did is they cut back 5 percent 
of total consumption instead of 5 percent 
of imports, which meant that our coun- 
try had diverted from its shores more 
than twice as much as many other na- 
tions had, those other nations not actu- 
ally having any production of their own. 

There is a real question as to how our 
Nation’s purposes are served by the In- 
ternational Energy Agency. Even if the 
purposes of our Nation are served by 
participating in the International Energy 
Agency, the question arises as to whether 
or not there should be an antitrust ex- 
emption for those oil companies that 
are involved, and why there need be an 
exemption. 

Under the proposal that we have here 
today we will extend for a period of 4 
months the exemption, and, thereafter, 
under the legislation previously intro- 
duced by the chairman of the Energy 
Committee, the matter will be consid- 
ered in full, with adequate time to de- 
termine whether or not it serves our 
country’s best interests or whether it 
serves the oil companies’ interests for 
the antitrust exemption to continue. 
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I rise to support the extension for 4 
months, and I am pleased about the fact 
that in due time the Antitrust Subcom- 
mittee of the Judiciary Committee will 
have ample opportunity to give this mat- 
ter full consideration as will the En- 
ergy Committee, both of which will be 
in a position to conduct hearings on the 
subject. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, I merely 
want to express my appreciation to Sen- 
ator METZENBAUM and Senator KENNEDY, 
as well as Senator HATFIELD, for working 
out what I think is a sensible solution so 
there can be a full ventilation of poten- 
tial issues which could be raised in con- 
nection with this waiver that we have 
provided in the past for the international 
energy program. 

I believe we are ready to vote. I am 
prepared to yield back the remainder of 
my time. 

Mr. HATFIELD. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. JACKSON. I yield back the re- 
mainder of my time. 

Mr. HATFIELD. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (S. 1317), as amended, was 
passed as follows: 


S. 1317 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
252(j) of the Energy Policy and Conserva- 
tion Act of 1975 (42 U.S.C. 6272(j)) is 
amended by striking out “June 30, 1979” and 
inserting in lieu thereof “October 31, 1979”. 


Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. HATFIELD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, what 
is the parliamentary situation? 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that before the 
Senate returns to the unfinished business, 
there be a period for the transaction of 
routine morning business of not to ex- 
ceed 45 minutes, and that Senators may 
have up to 5 minutes to speak during that 
period. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr.) Is there objection? 
The Chair hears none. It is so ordered. 

The Senator from Oregon. 

Mr. KENNEDY. Mr. President, will the 
Senator from Oregon yield for a unani- 
mous consent request? 
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Mr. HATFIELD. I yield. 

Mr. KENNEDY. Mr. President, I felt 
we would be back on the direct election 
debate. I intended to comment. I ask 
unanimous consent that my remarks be 
printed in the Recorp in their entirety 
if I am not allowed to get to them later. 
I ask unanimous consent that my remarks 
be printed in their entirety as if read, 
and that they be appropriately placed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I say to the distinguished 
Senator from Massachusetts that I do 
not believe it will require 45 minutes. 
The distinguished Senator from New 
Jersey (Mr. BRADLEY) will call up a reso- 
lution and ask unanimous consent to 
proceed with it, I am sure. He will want 
a rolicall vote. 

On the disposition of that rollcall vote, 
the Senator from Massachusetts may 
proceed. 

Perhaps the Senator will want to get 
the yeas and nays now, Mr. President. 
I ask unanimous consent that it be in 
order for the yeas and nays to be ordered 
on the resolution by Mr. BRADLEY at any 
time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


PROPOSED DOMESTIC ENERGY 
SUMMIT CONFERENCE 


Mr. BRADLEY. Mr. President, on be- 
half of myself, the Senator from Arkan- 
sas (Mr. Pryor) and the following Sena- 
tors, I send to the desk a resolution call- 
ing on the President to convene a domes- 
tic energy summit conference: Mr. JACK- 
son, Mr. HATFIELD, Mr. BIDEN, Mr. DE- 
Concini, Mr. DANFORTH, Mr. WEICKER, 
Mr. Tsoncas, Mr. PRESSLER, Mr. MOYNI- 
HAN, Mr. Bumpers, Mr. Forp, Mr. Can- 
NON, Mr. Domenicr, Mr. Exon, Mr. Mc- 
GOVERN, Mr. RANDOLPH, Mr. Sassser, Mr. 
Stone, Mr. WILLIAMS, Mr. Baucus, Mr. 
DURENBERGER, Mr. Levin, Mr. MORGAN, 
Mr. JOHNSTON, Mr. CHILES, Mr. HEINZ, 
Mr. METZENBAUM, Mr. Durkin, Mr. DOLE, 
and Mr. STEWART. 

I ask unanimous consent for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 191) calling upon the 
President to convene a domestic Energy Sum- 
mit Conference. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I shall 
not object, Mr. BRADLEY and Mr. Pryor 
have discussed this resolution with me 
in the last several days. It has been 
cleared, I believe, with the minority. I 
not only do not object, but I applaud 
them on their initiative. 

Mr. BRADLEY. I thank the majority 
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leader for his comments and his help on 
this matter. 

The Senate proceeded to consider the 
resolution. 

Mr. BRADLEY. Mr. President, the res- 
olution is simple in nature, but impor- 
tant. In a nutshell, it calls on President 
Carter to convene an energy summit con- 
ference in a new effort to determine the 
reasons for our current energy supply 
problems, to independently verify all in- 
dustry information, and then to give the 
American people a full report on the 
situation. The need for such action is 
undeniable. Citizens across this land are 
increasingly confused, angry, and sus- 
picious. Credibility has been eroded to 
the point where many citizens not only 
believe the gasoline shortage has been 
contrived by the oil industry to raise 
prices, but even believe that the Energy 
Department has been collaborating in 
this scheme. 

The American people want straight 
answers and they are getting precious 
few. Every day, we see additional evi- 
dence of frustration on the rise. We see 
fragmentation in the special interest 
groups. We see a deteriorating sense of 
national unity. We see a growing “Me 
first” attitude which breeds civil con- 
tempt and social breakdown. 

If we want the American people to 
face adversity together, they must get 
authoritative and credible explanations 
for the present circumstances. Our res- 
olution establishes a process by which 
the American people can obtain that in- 
formation. It has a clear beginning and a 
definite conclusion. 

First, the President would call upon 
the energy industry to provide all infor- 
mation he wants or needs for an assess- 
ment. Many facts are already in Gov- 
ernment hands, but some still may be 
unavailable or unknown, 

Second, the data received should be 
subjected to analysis, independent veri- 
fication and auditing by various public 
institutions, which now exist for those 
express purposes. Chief among them are 
the Energy Information Agency, which 
has a budget of $85 million, and the 
Energy Department’s Special Counsel 
for Compliance, which is funded at a 
$35 million level specifically for the pur- 
pose of checking the facts of the oil 
industry. 

We should also consider engaging 
other entities such as GAO in this 
search for independent verification of 
oil industry facts. 

Third, the results of this collection 
process should be submitted to a confer- 
ence comprised of representatives of the 
industry such as dealers, retailers, job- 
bers, by consumer groups, Government 
experts, and cther qualified participants. 

This conference can assess the true 
impact of reduced production in Iran, 
of topping off of gasoline tanks in the 
United States, whether U.S. Govern- 
ment regulations have helped or ag- 
gravated the problem, whether refinery 
runs are up or down. It can also address 
the various other questions and theories 
that have been advanced. 

The report of the conference and the 
President’s assessment of its results 
would then be provided to Congress and 
delivered by the President to the Nation 
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as a whole. Unless the Nation perceives 
the crisis, they will not make the sacri- 
fices. Obtaining the facts allows the 
crisis to become real and allows us to 
begin talking about what remedies 
should be taken. 

The idea behind the resolution, as I 
said, is simple. The process is not un- 
usual, but the objective is important. 
The American people will believe the 
explanation only if it comes directly 
from the President, if it is based on the 
best evidence available, and if the ex- 
planation is the result and the product 
of all differing interests and perspec- 
tives. Our resolution accomplishes all of 
these goals. 

I yield now to Senator Jackson. 

Mr. JACKSON. Mr. President, I com- 
mend the distinguished junior Senator 
from New Jersey for his leadership in 
putting together this resolution. It is the 
kind of move that is needed to restore 
public confidence in this country. 

I must say that the problems that we 
face, especially at the gasoline pump, re- 
mind me in many ways of my years as 
a youngster, during the depression in the 
1930’s, when we had runs on the banks. 

The country lacks confidence in our 
energy program, no matter how much 
we have tried, no matter how much we 
have been able to do. 

Mr. President, this resolution brings 
together all groups within the Senate. 
I am sure it will be a unanimous vote. 

I pay my special respects to the dis- 
tinguished Senator from New Jersey, 
who is an able member—new member as 
he is—on the Committee on Energy and 
Natural Resources. We are most appre- 
ciative. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. BRADLEY. I yield. 

Mr. HATFIELD. Mr. President, I join 
the chairman in commending the junior 
Senator from New Jersey (Mr. BRADLEY) 
and the junior Senator from Arkansas 
(Mr. Pryor) for their leadership in this 
matter. 

Mr. BRADLEY, as a member of our En- 
ergy Committee, has been very active 
and has provided excellent leadership to- 
ward helping to solve this problem. His 
creative mind, together with that of Sen- 
ator PRYOR, is an illustration of the high 
caliber of our new freshman class in the 
Senate. 

I have supported Senator BRADLEY and 
Senator Pryor in this effort. As the 
ranking minority member of the Energy 
Committee, I wish to add my voice at 
this time to theirs and to indicate the 
enthusiastic support I have for their 
proposal. 

Mr. PRYOR. Mr. President, will the 
Senator yield? 

Mr. BRADLEY. I yield to my distin- 
guished colleague, the junior Senator 
from Arkansas (Mr. Pryor). 

Mr. PRYOR. Mr. President, I should 
like to add my vote of thanks to the 
Senator from New Jersey for his leader- 
ship in this field. We started together 
some weeks ago, workirg as a team, 
attempting to get. the President to call 
an energy summit relative to establish- 
ing some basic facts. of life and answer- 
ing some very critical questions that 
haunt this country. 
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The first question is, do we have an 
energy crisis? The second question is, 
is it for real, and do the people believe 
it? How do they perceive it? 

However, probably even more danger- 
ous than a lack of energy is the lack of 
credibility which is building daily in 
America. Upon which set of facts do 
we rely? Whose information do we ac- 
cept? Whose information can be dis- 
carded? What is fact and what is 
fiction? 

Mr. President, major energy pro- 
ducers are under siege. The Department 
of Energy has turned out to be an all- 
thumbs bureaucratic monstrosity. The 
American consumer is losing faith, and 
the Government’s inability to come to 
grips with this crisis is spreading like 
a prairie fire across this great Nation. 

It is my belief, and I think it is the 
belief of the distinguished junior Sena- 
tor from New Jersey, that one of the 
main reasons for the lack of public con- 
fidence is the almost total absence of 
credible facts upon which the American 
people and those of us in Congress can 
base our decisions which will ultimately 
determine the energy policy of this 
country. 

Today, almost every discussion in the 
area of energy production, foreign de- 
pendence, and allocation formulas has 
resulted in unresolved arguments over 
whose facts are real. This is a preposter- 
ous and indefensible position and one 
which will lead to chaos if not corrected 
immediately. It is impossible for us to 
assume that the American public will 
follow our leadership under such cir- 
cumstances, 

Therefore, Mr. President, I believe the 
people of America are today crying out 
for positive action which will demon- 
strate that their Government has the 
capacity to resolve this national crisis. 
The American people want the facts, no 
matter how alarming or how bad those 
facts might be. We can do no less than 
to provide a proper forum for these 
facts to be developed and then to act, 
quickly and decisively, upon those facts. 

Mr. President, I especially say thanks 
to those Senators who have joined us in 
this resolution. I pay a special tribute to 
the Senator from Kansas (Mr. DoLE), 
who has been helpful in drafting the 
language and incorporating some of his 
ideas into this sense of the Senate reso- 
lution, which I think is most timely. I 
certainly hope that our colleagues will 
support it wholeheartedly. 

I thank the Senator for yielding, and 
once again I thank him for his leadership 
in this area. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from New Jersey 
yield? 

Mr. BRADLEY. I yield. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I commend the two splendid Sena- 
tors—the Senator from New Jersey (Mr. 
BraDLeEY) and the Senator from Arkan- 
sas (Mr. Prror)—for this proposal. I 
think it is one that is greatly needed. 

The initiative shown by the Senator 
from New Jersey and the Senator from 
Arkansas is one that will be helpful to 
our Nation. 

There are many of our fellow citizens, 
including many of our colleagues, who 
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do not have the answers to the problems 
posed and the questions posed in this 
resolution. 

If this resolution is carried through, 
as presumably it will be, and a conference 
is held, and a report is made to the Con- 
gress of the United States, the people 
of this country will be greatly enlight- 
ened, and it is hoped that at that point 
a new direction can be charted in this 
vitally important matter. 

I commend Senator BrapLey and Sen- 
ator Pryor. 

Mr. BRADLEY. Mr. President, I thank 
the Senator from Virginia for his sup- 
port in this issue. I concur with him that 
this does establish a process, which is the 
critical thing. The American people can 
know that, at the end of it, they will have 
the facts as we know them, they will be 
independently verified, and we can then 
begin the great debate as to what to do 
about those facts. 

Mr. President, I am prepared to yield 
back the remainder of my time. I have 
no further requests for time. 

The PRESIDING OFFICER 
Tsoncas). Who yields time? 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I am 
prepared to yield to the Senator from 
Kansas, 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I first apolo- 
gize for delaying the Senate. I was speak- 
ing in another meeting and was unavoid- 
ably detained. 

I certainly support the resolution sub- 
mitted by my distinguished colleagues 
from New Jersey and Arkansas. 

If it has not already been done, and if 
it is satisfactory with the original prin- 
cipal sponsors, I ask unanimous consent 
that I be joined as a cosponsor of the 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, the Senator 
from Kansas rises in support of this reso- 
lution submitted by my distinguished 
colleagues from New Jersey and Ar- 
kansas. However, I do with some 
reservations. 

This resolution placed before the Sen- 
ate today calls upon the President to 
convene a domestic energy summit con- 
ference so to give the American people 
a credible explanation to our present 
energy supply shortage. The resolution 
states that the data should be independ- 
ently verified by experts such as the En- 
ergy Information Administrator and the 
General Accounting Office. It also states 
that the conference take a look at the 
possibility of the President establishing 
a National Energy Council to review on 
a continuing basis the facts on energy 
supply and data credibility. 

Mr. President, the one concern that I 
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have had, whether it is a summit meet- 
ing or the establishment of a National 
Energy Council, has been that most 
Americans, whether they live in my State 
of Kansas, or in Arkansas, or New Jer- 
sey, or Virginia, or in Massachusetts, do 
not believe that an energy crisis really 
does exist. I believe that if a poll were 
taken of those who went through the 
Capitol today 70 or 75 percent would 
say, “Well, there really isn’t any energy 
shortage; it is a contrived shortage by 
the oil industry.” 

Unfortunately, Mr. President, very lit- 
tle has been done by Congress or by 
the executive branch to alleviate this 
crisis of credibility. 

Mr. President, what we need to address 
now and what is being addressed in this 
resolution is the problem of credibility. 
A determination must be made by some 
independent source, someone outside 
politics, and someone outside the energy 
industry, as to our energy reserves and 
our energy supplies whether we talk 
about coal or oil or gas, or whatever, and 
then indicate the findings to the Ameri- 
can people, 

The point is we have today a crisis of 
credibility. The American people are in 
the gas lines, and they really are not cer- 
tain there is a gas shortage. When that 
happens they are looking to Congress to 
point the finger of blame or at least ex- 
tend a hand of “please help me.” 

But, Mr, President, before the Congress 
can begin to deal with the symptoms of 
this shortage, and the more complex 
longrun approach to solving our energy 
crisis by exploring alternative energy 
sources, we must have the full trust and 
confidence of the American people. With- 
out that confidence, this Congress can- 
not proceed in its tasks. Difficult decisions 
will have to be made to solve the energy 
crisis. But I am afraid, as I have stated 
before, these decisions will be meaning- 
less unless the Government has the full 
support of all our citizens. 

The Senator from Kansas is proud to 
join the distinguished Senators from 
New Jersey and Arkansas, and the other 
cosponsors. I do not think anyone has 
any great pride of authorship when it 
comes to this resolution. What we are 
trying to decide is a way to establish 
credibility. The Senator from Kansas 
thought at the outset perhaps the best 
way to do that would be to establish a 
National Energy Council, chaired by the 
Vice President of the United States, Mr. 
MonpDALE, and composed of 15 public 
members, none of who are in politics, or 
the energy industry. The membership of 
this council would refiect a cross-section 
of views and philosophies drawing from 
leaders of consumer groups, environmen- 
tal groups, academic and research 
groups, and the labor organizations. 

This Senator believes that the only way 
the American people are going to trust 
what is said about the energy situation is 
if such a council is formed and that they 
report their findings to the American 
public. 

I believe the way the resolution is 
presently drafted an accommodation 
has been made for that to happen. It 
does not necessarily have to happen, but 
if the President determines that such a 
council were necessary he could proceed 
to establish one. 
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I hope that the President of the United 
States will seize the opportunity he has, 
and he does have an opportunity at 
hand, This resolution provides the Pres- 
ident with a concept for action, directed 
at restoring credibility in the public’s 
eye. It also provides him with the sup- 
port of Congress. We are willing to 
share some of the blame or some of the 
criticism, but more than that is needed. 
The Nation needs answers to our cur- 
rent problem. 

I think what we are suggesting, in a 
very noncritical way, is that we believe, 
and particularly those who are the orig- 
inal cosponsors of this amendment, that 
now is a time to establish credibility. 
Now is the time to develop some credible 
approach to solving our energy problem. 

I hope the President will realize the 
necessity to hold such a summit that is 
set forth in the resolution, and I hope 
he will also see fit to form an ongoing 
national energy council, which could act 
as a buffer between Congress, the execu- 
tive branch, the energy industry, and 
the American people; some independent 
objective group that would make inde- 
pendent determinations from time to 
time as to our progress in achieving a 
sound, credible national energy policy. 

Mr. President, to assure that our en- 
ergy needs are met we must move 
quickly to dispel existing doubts and 
enswer questions concerning our prob- 
lem, and the reporting of these parts by 
an independent council of Americans 
would be the best method of solving the 
crux of the energy problem—that being 
credibility. 

The American people need reassurance 
that they are being told the truth about 
the current situation and the establish- 
ment of a National Energy Council will 
provide open and honest, and nonpoliti- 
cal answers to the questions and doubts 
of the American people. 


Almost 3 years ago President Carter 
declared his “moral equivalent to war” 
against the energy problem, but today 
we are faced with a crisis which has 
exceeded everyone’s expectations. 

Mr. President, there is no doubt about 
it, the time is running out. The Ameri- 
can people have been patient for the 
most part. They are, however, becoming 
more and more frustrated and confused, 
and quite frankly I do not think any- 
one can blame them. 


So I am very pleased to support the 
resolution. I appreciate the distinguished 
Senators accommodating not the request 
but the suggestion of the Senator from 
Kansas for the reasons that I have just 
stated. My proposal does not detract 
from the resolution offered by the Sena- 
tor from Arkansas, the Senator from 
New Jersey, and others. I think it can 
only add credibility if it is properly 
utilized. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I thank 
the Senator from Kansas for his remarks 
and for his cosponsorship of this resolu- 
tion. 

I think that his suggestions have im- 
proved and indeed the whole idea of a 
conference might form the germ for a 
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more permanent body, such as the 

energy council he has suggested. 

I thank him for his assistance in this 
matter. 

@ Mr. STONE. Mr. President, today I 

rise in cointroducing a resolution calling 

for a National Energy Summit Confer- 
ence. This resolution is very similar to 

a resolution which I introduced, and the 

Senate adopted, during the last Con- 

gress. Unfortunately, such a conference 

was not convened. 

Mr. President, I hope that this time, 
the call for a National Energy Confer- 
ence will be answered. Although the 
time has long passed for the Federal 
Government to have adopted an effec- 
tive national energy policy, the sad real- 
ity is that as yet we have no such policy. 
We have bills pending before our Energy 
Committee which would embark us on 
a “Manhattan-type” project to develop 
synthetic fuels and which would increase 
the production of “gasohol” and solar 
energy, along with other alternative 
fuels. I support these efforts. However, 
in addition to all of these measures, we 
need to adopt a coherent, long-range, 
national energy plan to end our depend- 
ence on unstable foreign sources of 
energy such as OPEC. We need to get 
the information necessary to develop 
such policy. We need a National Energy 
Summit Conference to bring together 
the top minds from the private and pub- 
lic sector to determine the best course 
for our Nation to take in making our 
great Nation energy self-sufficient. 

Mr. President, I am hopeful that my 
colleagues will join in adopting this res- 
olution. I hope even more that we can 
work with the administration in putting 
into place a national energy policy. 

Mr. President, I ask that my remarks 
and the text of my joint resolution 
which I introduced in the last Congress 
be inserted into the RECORD. 

The statement and joint resolution are 
as follows: 

STATEMENT BY SENATOR STONE, NATIONAL 
LEADERSHIP CONFERENCE ON ENERGY POL- 
Icy 
Mr. President, I am today introducing, 

with several other Senators, a resolution 

which calls upon the President of the United 

States to convene a national leadership con- 

ference on energy policy. On August 27, 1976, 

the Senate passed an almost identical reso- 

lution, Senate Joint Resolution 206. Unfor- 
tunately, the same resolution introduced by 

Congressman Harley Staggers, Chairman of 

the Interstate and Foreign Commerce Com- 

mittee, was not acted upon by the House of 

Representatives before the 94th Congress ad- 

journed. I am introducing this resolution 

again because the country does not as yet 
have a comprehensive, national energy pol- 
icy. This is the case despite the fact that 
our dependence on foreign sources of energy 
is increasing and our vulnerability to any 
future embargo is greater than ever before. 

The dangerous situation we are in was 
recently dramatized by the ability of the 
Organization of Petroleum Exporting Coun- 
tries to increase yet again the price of crude 
oil. Even though Saudi Arabia and the 
United Arab Emirates will apparently keep 
this price increase less than expected, the 
fact remains that our country and other in- 
dustrial countries must pay whatever price 
the OPEC nations decide to set. This is cer- 
tainly an intolerable situation. 

Mr. President, the new Administration has 
a unique opportunity to lead the nation 
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toward the development of an effective na- 
tional energy policy. Certainly a fresh ap- 
proach is needed and I am confident that 
President-elect Carter will provide that ap- 
proach. In my opinion, the National Lead- 
ership Conference on Energy Policy, as called 
for by this resolution, would be of consider- 
able assistance to the new President in this 
respect. I have presented the suggestion of a 
National Energy Conference to President- 
elect Carter and his energy advisors. The in- 
troduction of this resolution today is in the 
spirit of suggestion and with the belief that 
such a conference can help the President 
and the Congress to come to grips with the 
continuing energy problem. 

In directing the President to convene a 
National Leadership Conference on Energy 
Policy, this resolution seeks to renew the 
public’s concern and attention with respect 
to the nation’s energy crisis and to stimulate 
the development, adoption, and implemen- 
tation of a comprehensive national energy 
policy. 

The resolution sets forth a list of indi- 
viduals, institutions, organizations, and citi- 
zens groups which shall be represented at 
the Conference, including Members of Con- 
gress and other government officials; repre- 
sentatives of energy industries, public utili- 
ties, industrial and financial trade organi- 
zations; representatives or environmental, 
conservation, agricultural, and consumer or- 
ganizations; representatives of organized la- 
bor; and individual citizens with particular 
academic, scientific, or other special expertise 
in the energy field. 


The 1973 embargo on petroleum exports 
imposed by the Organization of Petroleum 
Exporting Countries shocked the economies 
of the United States and other industrialized 
countries. In this country, inflationary pres- 
sures were dangerously exacerbated and the 
recession was deepened. Unemployment In- 
creased dramatically in sectors of the econ- 
omy particularly dependent on energy con- 
sumption. America’s national security inter- 
ests and position within the community of 
nations were adversely affected. The OPEC 
embargo dramatized how precariously de- 
pendent America had become on foreign 
sources of energy. It also underscored how 
wasteful America had become in its con- 
sumption of energy. 

Before, during and after the embargo, the 
93d Congress took a number of significant 
actions in the energy field, including the 
enactment of the Emergency Petroleum Al- 
location Act; the establishment of a major 
energy research and development program; 
and the creation of the Federal Energy Ad- 
ministration to administer allocation and 
pricing programs, collect energy information 
and develop new energy policies. 

Although the end of the embargo allevi- 
ated some of the immediate problems facing 
the country, the fundamental problems of 
increasing dependence on foreign energy 
sources and increasing energy demand re- 
main. Energy prices have quadrupled in three 
years and are increasing. Our economy and 
our national security are more dependent 
than ever before on unreliable sources of 
energy. 

With this situation in mind, the 94th 
Congress considered and debated numerous 
legislative proposals dealing with various 
aspects of the nation’s energy crisis. Count- 
less days of public hearings were conducted 
by many different committees of the Senate 
and House of Representatives. A number of 
significant measures were enacted including 
the Energy Policy and Conservation Act, the 
Naval Petroleum Reserves Production Act 
and the Energy Conservation and Production 
Act. These measures provide, among other 
things, for the development of a Strategic 
Reserve System, the administration of do- 
mestic energy pricing policies and the es- 
tablishment of major conservation programs. 
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Despite the enactment of these and other 
statutes, Mr. President, experts and govern- 
ment leaders remain divided and uncertain 
as to the contents of an effective national 
energy policy and the public appears to have 
become indifferent. Energy demand, having 
leveled off for two years following the em- 
bargo, is rising again as economic recovery 
proceeds. Although the short-term supply 
situation appears secure, America’s depend- 
ence on foreign sources of energy continues 
to increase and OPEC continues to raise its 
prices for petroleum and petroleum products. 

We remain today—as we were at the time 
of the 1973 embargo—dangerously depend- 
ent upon OPEC for our vital energy sup- 
plies. Until this situation is corrected, our 
national security—as well as our economic 
well-being—will to a large extent be sub- 
ject to decisions made beyond our shores 
and over which we have no control. 

I respectfully suggest, Mr, President, that 
we have come to a point of national indif- 
ference toward America’s energy supply. As a 
people we seem to prefer the illusion of 
short-term comfort to the reality of dealing 
with our fundamental energy problems. 
Ironically, this apathy is increasing as the 
country begins to recover from the economic 
recession and has a higher demand for 
energy. If the recovery continues—as we hope 
it would—demand for more energy must be 
expected to rise in tandem. 

An example is the increased demand for 
motor gasoline. For the month of September, 
1976, demand for motor gasoline was 7.08 
million barrels per day. Compared to the 
same period in the last three years, demand 
was up 5.2 percent over 1975; 10.8 percent 
over 1974; and 7.6 percent over 1973. Motor 
gasoline demand for the year 1976 to date— 
ending in September—was up 4.6 percent 
over the same period for 1975; 7.2 percent 
over 1974; and 4.1 percent over 1973. 

In order to rekindle our national resolve 
and to focus our thinking about energy, I 
propose that the conference should convene 
soon enough to lay the groundwork for a 
Presidential and congressional energy-policy 
initiative early this year. The recommenda- 
tions of the conference should provide a 
springboard for the President and the Con- 
gress to achieve a truly comprehensive energy 
program for the country. 

As set forth in section 2 of the joint resolu- 
tion, the conference would consider alterna- 
tive policies available to the United States in 
resolying the energy problems confronting 
us. The conference would review our present 
situation, analyze our opportunities and dif- 
ficulties, and construct proposals which 
would form the basis for an immediate na- 
tional energy policy. In this process, the con- 
ference would consider the development of 
reliable sources of energy, the need for mean- 
ingful energy conservation, the economic, 
environmental, and international as well as 
domestic impact of specific energy proposals. 

Section 3 of the joint resolution directs 
the President to establish a conference com- 
mittee, composed of 15 individuals repre- 
sentative of conference participants, to plan 
the conference pursuant to Presidential 
guidelines. It provides for the staffing of the 
conference committee should be directed by 
rection of the conference committee. The 
conference committee should be directed by 
the President to consult with interested citi- 
zens, organizations, and associations at every 
stage of planning and structuring the con- 
ference, in order to assure that the format 
and focus of the conference reflects the whole 
range of concerns and viewpoints regarding 
energy. 

Section 6 of the joint resolution provides 
for the authorization of such sums of money 
as are necessary to carry out the provisions 
of the resolution. The Conference Planning 
Committee would have control over the cost 
of the Energy Conference, but it could be 
and should be as inexpensive as possible. As 
in the case of past Presidential conferences, 
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I anticipate that most of the participants 
would pay their own way in order to present 
their views at such a crucial symposium. 

The main focus of this conference is to 
be the development of a near-term energy 
policy. While we have much to accomplish 
in the area of research and development for 
new energy sources and improved technology, 
the Nation's most urgent need is to put into 
place an energy policy which will assure 
reasonable economic growth, encourage 
meaningful conservation, and safeguard the 
environment over the next ten years. The 
conference should concentrate on what 
should be done now to encourage greater 
domestic production of oil, gas and coal 
recognizing that the American economy and 
standard of living will continue to require 
enormous amounts of energy. 


We need to review and analyze the impact 
of present Government policies including oil 
and gas price control, Federal coal-mining 
regulation, and Federal tax provisions—to 
determine their impact on America’s energy 
situation. Although the 94th Congress en- 
acted the Energy Policy and Conservation 
Act of 1975 and worked hard on other legis- 
lation affecting energy, we do not have 
either a clear understanding of the result- 
ing impact of the present energy legislation 
or the proper future role of Government 
regulation in the energy field. 


The conference should give attention to 
at least five areas which bear upon the 
formulation of a national energy policy. 
These areas are: the worldwide energy situa- 
tion, energy resources in the United States, 
the social, economic, and political implica- 
tions of energy policy options, the environ- 
mental implications of energy policy options, 
and energy conservation. All of these areas 
interrelate and these relationships should 
also be explored. 


Most Americans realize that there can be 
no consideration of America’s energy needs 
without reference to the international energy 
situation. The OPEC cartel controls crucial 
production and pricing levels. To a great 
extent, the economies of the industrial West 
and Japan and the survival and development 
capabilities of the Third World are tied to 
OPEC supplies. The possibility of changing 
this control seems remote; therefore, we 
have to review the international situation 
carefully in the process of developing a na- 
tional energy policy. 


The conference will want to study our own 
American resources. Our highly developed 
technological capabilities and our abundant 
natural resources give the United States a 
unique position among industrialized nations 
in meeting future energy needs. Taken to- 
gether and properly fastened, we may have 
sufficient sources of oil, gas coal, and nuclear 
power to meet our energy needs in the near 
future. How wisely we use these resources 
and this technology will in large part deter- 
mine our future economic development and 
national security. 


There is a price to be paid for new energy 
development or the lack thereof. The im- 
pact of alternative energy policies on our 
way of life must be recognized. It is incum- 
bent upon us as a people to chart a course 
somewhere between ill-considered develop- 
ment and no development at all. The con- 
ference must address these matters. 


There is a strong sentiment that energy 
development in this country must not be 
undertaken without first carefully consider- 
ing the impact on the environment. We have 
already paid a high price for the random 
energy development practices of the past. 
Only the orderly and intelligent use of the 
Nation’s energy resources can provide for 
continued economic development without 
ruining our precious natural heritage. The 
National Leadership Conference on Energy 
Policy should review carefully the relation- 
ship between the need for energy develop- 
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ment and the imperative of preserving the 
environment, 

Additionally, Mr. President, the conference 
must look to energy conservation. No nation 
wastes more energy than the United States. 
A significant amount of our consumption is 
mindlessly lost without purpose. As yet, 
neither the Federal Government nor State 
governments have implemented an effective 
energy conservation program. Consumption 
levels must be reduced, however, without un- 
due disruptions to the essential requirements 
of our economy and standard of living. 
What we need, and what the conference 
should work toward, is a practical and equi- 
table conservation program for the country 
that will have the support of the American 
people. 

Mr. President, we need a comprehensive 
energy program now. Waiting earns us noth- 
ing and may cost us plenty in lost jobs, 
another round of inflation, and low national 
morale. Our energy problems are serious— 
and they are not going away by wishful 
thinking. Let us marshal our resources—our 
advanced technology, our material abun- 
dance, our diplomatic skills, and our “can 
do” spirit—and direct them toward our most 
critical continuing dilemma—energy. To do 
less is to invite disaster. 

For all these reasons, Mr. President, the 
resolution I have submitted today, calling for 
what amounts to a summit conference on 
energy, should be agreed to and implemented. 

Mr. President, I would like to include in 
the Record a chart of United States petro- 
leum imports for the period of January 
through September, 1976. I ask unanimous 
consent that the text of the joint resolution 
be printed at this point in the RECORD. 


S.J. Res. 11 


Whereas the United States continues to 
face critical problems relating to energy, de- 
spite enactment in 1975 of the Energy Policy 
and Conservation Act; 

Whereas, because of insufficient develop- 
ment of reliable domestic energy sources, 
such as oil, gas, and coal, and insufficient 
energy conservation programs, United States 
dependence on unreliable foreign energy 
sources continued to increase during 1976; 

Whereas the Nation's security, economic 
vitality, and environmental well-being de- 
pend upon the adoption of a comprehensive 
energy policy to resolve these problems; and 

Whereas the successful development and 
implementation of such a policy requires the 
active support of the American people and 
the cooperation of all levels and branches of 
government. Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
shall call a National Leadership Conference 
on Energy Policy (hereafter in this joint 
resolution referred to as the “Conference’’) 
to convene in Washington during 1977. The 
President shall, not later than April 1, 1977, 
announce the beginning date of the Con- 
ference. 

Sec. 2. (a) It shall be the purpose of the 
Conference to consider alternate policy ap- 
proaches available to the United States with 
respect to energy. In particular, the Confer- 
ence shall develop specific proposals to in- 
crease the supply of energy from reliable 
sources with minimum impact on the en- 
vironment, and decrease domestic energy de- 
mand in ways not harmful to America’s eco- 
nomic recovery, which shall form the basis 
for the development of a national energy 
policy to be implemented during 1977 and 
thereafter. 

(b) The Conference shall be composed of, 
and bring together— 

(1) Members of the Congress and Federal, 
State, and local government officials with re- 
sponsibility over energy policies and pro- 
grams; 

(2) representatives of energy industries; 

(3) representatives of public utilities; 
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(4) representatives of environmental and 
conservation organizations; 

(5) representatives of consumer organiza- 
tions; 

(6) representatives of industrial and finan- 
cial trade associations; 

(7) representatives of organized labor; 

(8) representatives of the academic and 
scientific communities; 

(9) representatives of agricultural groups; 
and 

(10) individual citizens with particular 
expertise in the energy field. 

Sec. 3. (a) Within thirty days after Janu- 
ary 22, 1977, the President shall appoint a 
committee which shall make all necessary ar- 
rangements and preparations for the Confer- 
ence. The committee shall consist of fifteen 
members and shall, insofar as possible, be 
representative of members of the Conference, 
The President shall designate one of the 
members of the committee to serve as Chair- 
man and one to serve as Vice Chairman. 

(b) The committee shall prepare and make 
available background materials for the use of 
members of the Conference. 

(c) The committee is authorized— 

(1) to request the cooperation and assist- 
ance of other Federal departments and agen- 
cles in order to carry out its responsibilities, 
and 

(2) to employ such personnel as may be 
necessary, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive civil service, 
and without regard to chapter 51, and sub- 
chapter III of chapter 53 of such title, relat- 
ing to classification and General Schedule 
pay rates, but no individual so employed may 
be paid compensation at a rate higher than 
the annual rate of level V of the Executive 
Schedule under section 5316 of such title. 

(d) Each Federal department and agency 
is authorized and directed to cooperate with 
and provide assistance to the committee upon 
its request. 

Sec, 4. Members of the Conference and 
members of the committee shall, when at- 
tending the Conference or when attending to 
the business of the committee, as the case 
may be, and away from their homes or regu- 
lar places of business, be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as may be authorized under section 5703 
of title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. 

Sec. 5. A final report of the Conference, 
containing such findings and recommenda- 
tions as may be made by the Conference, 
shall be submitted to the President not later 
than sixty days following the close of the 
Conference, which final report shall be trans- 
mitted to the Congress and made public. 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necesary to carry 
out the provisions of this joint resolution.@ 


@ Mr. PRESSLER. Mr. President, I am 
pleased to be a cosponsor of this bipar- 
tisan effort to have the President con- 
vene a “Camp David” Conference of U.S. 
leaders to determine, if at all possible, 
exactly where the country is in relation 
to the energy situation. 

The purpose: To reduce public sus- 
picion and get moving toward an answer 
to our energy challenge. 

Mr. President, I question why the 
Senate has not spent as much time solv- 
ing domestic matters as it has with its 
preoccupation with matters of foreign 
policy. 

We will be tied up for 3 months on 
debates over the Panama Canal and 
SALT II, but where is the effort when 
it comes to energy? 


‘ I Dus respectfully urge that the Presi- 
ent: 
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First, ask for any and all information 
from corporations that produce, refine, 
and/or transport oil within the United 
States; 

Second, have the information analyzed 
by independent experts within the Gov- 
ernment and the private sector; and 

Third, present the conclusions of the 
conference to the American people so 
they can make judgments and prepare 
themselves for any individual sacrifices 
they may have to make. 

When so much contradictory in- 
formation is sent out to the American 
people, it is no wonder that there has 
been an erosion of credibility and public 
confidence., 

We need clarification by the President 
so Americans can get the facts from 
one source. 

As we pointed out in our letter to our 
colleagues, Mr. President, it is distress- 
ingly evident that great confusion exists 
throughout the country over our present 
energy situation. 

Polls show a majority of Americans 
unconvinced that there is an oil short- 
age. Conflicting explanations for the 
shortages and contradictory predictions 
about the situation for the balance of 
the year have combined to produce great 
disarray in the country. 

As a result there is no consensus about 
the energy situation or what policies 
must be followed to meet it. 

Many people in the country believe 
that shortages are the result of delib- 
erate action by the Department of En- 
ergy, the oil producers, retailers, or a 
conspiracy among them. 

It is quite clear that satisfactory poli- 
cies cannot be formulated by Govern- 
ment and will not be supported by the 
American people until the public is per- 
suaded that there is an energy problem, 
and until Americans receive a candid, 
coherent, and authoritative explanation. 

That is why we, along with other Sena- 
tors, have called upon the President to 
convene an energy summit conference. 

Mr. President, I would hope that the 
Senate would pass this resolution today 
to show the American people that we 
mean business about the energy crisis 
and that we want to get to the bottom of 
the problem. As we pointed out in our let- 
ter, the credibility of the public can only 
be restored if the President can provide 
the people with an authoritative ex- 
planation—founded on the best evidence 
and analysis possible—of what is really 
going on. 

This Senate resolution, to set up the 
Energy Summit Conference, will help 
our country face up to its responsibilities 
and meet the real challenges at hand. 

It is my sincere hope, Mr. President, 
that the Senate sees fit to pass this reso- 
lution overwhelmingly.@ 

@ Mr. BIDEN. Mr. President, I am also 
pleased to sponsor, with a number of col- 
leagues, the Senate resolution before us 
now, calling on the President to convene 
an Energy Summit Conference bringing 
together representatives of the oil in- 
dustry, consumers knowledgeable on en- 
ergy matters, and Government officials. 
I believe such a summit should be 
charged with developing a consensus on 
the nature of the present shortage and a 
recommendation for public and private 
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action to meet it. Therefore, I urge my 
colleagues in the Senate to support this 
resolution, 

While the public is rightfully concerned 
about the shortage of gasoline, we must 
now begin focusing on the even more 
worrisome prospect of home fuel oil 
shortages. Inventories for home heating 
oil are at record low levels, and decisions 
must be made soon if we are to insure 
the public of a winter free of heating oil 
shortages. 

Should it be necessary to consider more 
stringent restrictions on the use of gaso- 
line now in order to adequately prepare 
for winter, I believe the public would 
make the necessary sacrifices. Inconven- 
ience or hardships suffered for lack of 
transportation pale in significance in 
comparison to the possiblity of subfreez- 
ing temperatures without adequate heat- 
ing oil next winter. 

One thing is already quite clear about 
next winter—heating oil prices will go up 
dramatically. I have, therefore, intro- 
duced legislation to provide needy senior 
citizens some financial assistance to meet 
unusually high fuel bills. Present fuel as- 
sistance programs are neither effective 
nor adequate, I believe Congress must 
immediately consider fuel assistance leg- 
islation before the cold weather is upon 
us. 
An energy summit should focus on 
the home heating oil supply question and 
present the American people with a 
policy prescription for adequate heating 
fuels for winter. The choices may be 
difficult, indeed, but to take no action 
at all would be intolerable. 

The energy shortages we are now ex- 
periencing are real. The extent to which 
we can attribute some portion of this 
shortage to malfeasance or incompe- 
tence on the part of various parties will 
not be clear for a while. 

We would delude ourselves, however, 
were we to expect everything to return 
to normal through one or another simple 
Government or industry action. The 
world's appetite for oil is exceeding our 
ability to find additional new oil sup- 
plies. The future will be characterized by 
having to get by with less oil. 

For the present, we must do our best 
to insure that existing supplies are 
equitably distributed throughout the 
country and we must begin thinking 
seriously about ways to reduce our de- 
pendence on overseas sources of oil, par- 
ticularly from the OPEC countries. 

I am exhaustively studying every pol- 
icy option the Government can pursue 
to generate more energy supplies. These 
run the gamut from convening a North- 
ern Hemisphere Summit Conference to 
toughly negotiate more oil and natural 
gas from our energy-rich neighbors of 
Canada and Mexico, to possible multi- 
billion-dollar additions to our already 
huge alternate energy research and de- 
velopment budget. As a member of the 
Senate Judiciary Committee, I will also 
pursue whatever antitrust remedies most 
appropriately address any oil industry 
behavior judged to be contrary to the 
public interest. 

Legitimate questions have been raised 
concerning the oil industry’s role in the 
gasoline shortage we are experiencing. 
Specifically, are oil companies running 
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their refineries at the fullest possible 
capacity in order to produce as much 
gasoline and other refined products as 
possible? Present evidence suggests that 
they are not. 

Secondly, is the industry producing as 
much crude oil from domestic wells as 
they are capable of? Or are companies 
reducing output in anticipation of high- 
er prices as more domestic oil is relieved 
of price controls? 

Third, is the oil industry keeping un- 
necessarily high stockpiles of crude oil 
waiting for higher prices, thus reducing 
the volume of refined petroleum prod- 
ucts which could be available for public 
consumption? 

I am vigorously pursuing answers to 
all of these questions. I am actively sup- 
porting a Justice Department investiga- 
tion into the refinery capacity charges, 
as I have similarly asked the Depart- 
ment of Energy to determine the impact 
of oil price decontrol on reduced domes- 
tic oil production. 

I have also requested of the Depart- 
ment of Energy a comprehensive review 
of the sources of information the Gov- 
ernment depends on for the statistical 
bases on which its energy policy de- 
cisions are made. I am very concerned 
that the Federal Government's few in- 
dependent sources of energy supply in- 
formation may, in fact, be inadequate 
for making policy judgments in the pub- 
lic’s best interest. 

It appears that the current shortage 
may be attributed to three sets of cir- 
cumstances: 

First. The oil industry imprudently 
reduced their purchases and inventories 
of crude oil and refined products during 
1978, when there was a surplus of oil in 
the world market. 

Second. The Federal Department of 
Energy, not anticipating any near-term 
shortage of petroleum products, did not 
object to the oil industry’s product sup- 
ply being drawn down. 

Third. The OPEC nations, with Iran- 
ian production shut down earlier this 
year, seized upon the tightening world 
oil supply situation and assured its con- 
tinuance by manipulating their produc- 
tion levels and pricing. 

The panic that has understandably 
gripped certain consumers and indus- 
trial customers, prompting petroleum- 
product sto:kpiling and “topping off,” 
has exacerbated the shortage situation. 
So, too, have certain Department of 
Energy regulations intended to insure 
adequate supplies for various vital func- 
tions like agriculture. 

The bottom line, however, is that the 
gasoline shortage is real and will prob- 
ably be with us for the foreseeable fu- 
ture. We cannot expect any quick or 
easy solutions to the problem. 

Simply raising the price of gasoline 
and other petroleum products in this 
country will do little to discourage the 
OPEC nations from continuing to jack 
up the price of their oil. In fact, Mr. 
President, since OPEC has asserted that 
one of the reasons it is aggressively in- 
creasing prices is to reduce world oil 
consumption, it is sure that higher prices 
as the means of dampening demand will 
simply encourage future OPEC price 
spirals. That is why I will actively sup- 
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port legislation to extend price controls 
on domestic oil. I believe that partial lift- 
ing of the cap on domestic oil prices by 
President Carter this month was a bad 
policy implemented at a worse time. We 
need no reminder of the absurdity of 
world oil prices, which are set, not by 
free market forces, but by the OPEC oil 
cartel. For us to anchor our domestic oil 
prices to the irrational behavior of that 
cartel would be even more absurd, espe- 
cially now. I also do not believe decon- 
trolling domestic oil prices will signifi- 
cantly increase domestic energy supplies. 
In fact, I believe decontrol has already 
been partially responsible for reduced 
domestic output from oil companies an- 
ticipating higher prices as decontrol be- 
comes fully effective. Unfortunately, 
those of us trying to extend domestic oil 
price controls are fighting an uphill 
battle. I hope, however, that recent 
events may add more impetus to stem 
oil price decontrol. 

Limiting the importation of OPEC oil, 
if it can be done in concert with the 
other industrial nations, appears to be 
our only hope of influencing the price 
decisions of the OPEC nations. Sooner 
or later, if we are to make any sense of 
our long-term energy situation, we must 
begin making serious efforts to prevent 
OPEC from holding our policy a hostage 
to OPEC oil. 

All of these actions, however, will take 
time to have their desired effect—and will 
not reverse the fact that our appetite for 
oil is exceeding our supply. More imme- 
diately, I believe we must adapt our pol- 
icies in the same commonsense way the 
American people have adapted to the 
gasoline shortage. 

Mr. President, as a people we have 
been confronted before with threats that 
have challenged our courage, imagina- 
tion, strength, and patience. We are con- 
fronted with just such a situation today. 
By reducing nonessential travel, by uti- 
lizing public transport, and by adapting 
calmly and rationally to the inconven- 
ience and hardships imposed by the gaso- 
line shortage, I believe Americans are 
already showing the way to more sensi- 
ble policies by the Government and the 
oil industry. Beyond their legitimate in- 
terest in enjoying the summer vacations 
they rightly believe they have earned, the 
real concern people feel today is that 
they be able to get to work, to the doc- 
tor’s office and to the supermarket—and 
that everybody get a fair shake. That is 
the reasonable expectation to which I 
believe we must urgently address our- 
selves. 

As a Senator and a citizen, I would en- 
joy nothing more than being able to say 
that the current crisis will soon blow 
over and that we can soon return to our 
normal comforts and conveniences, at 
the same low prices we have historically 
enjoyed. But it would be totally irrespon- 
sible for me to say anything of the kind. 
The realistic prospect is essentially for 
more of the same, with perhaps some 
small short-term relief later this year. 
What we are seeing today is the shape 
of things to come, and I believe, if we 
respond with the willingness to adapt 
and cooperate that has always character- 
ized the American people in times of 
crisis, we will accommodate that future 
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with a minimum alteration to the life- 
style we have all learned to enjoy.@ 

Mr. LEVIN. Mr. President, every day 
we hear about the energy crisis. Long 
lines, and high prices for gasoline (when 
it is available) are daily manifestations 
of its existence. The forces for crude oil 
price control battle those for decontrol, 
and the mushroom cloud over nuclear 
power grows darker. OPEC blames us 
for our problems, and we blame OPEC, 
the oil companies, DOE, EPA, the Pres- 
ident, and each other. Meanwhile, every- 
one is pushing his own solutions—con- 
servation, alcohol fuel, synthetic fuel, 
nuclear power, hydrogen power, fusion, 
photovoltaics, and food for crude. 

The bickering must end. The moral 
equivalent of war must not be waged 
against each other, but rather, against 
our collective inability as a Nation to 
come to grips with the energy problems 
threatening our well-being. The leaders 
in this fight must sit down together and 
first agree on what the enemy is and 
what the strategy should be to beat it. 
Government, industry, and consumer 
representatives should get together at a 
summit meeting at which this country 
will map out an energy strategy that will 
assure its security and prosperity (that 
is, its energy independence) for the 
foreseeable future. 

That is why I joined with Senator 
BRADLEY in cosponsoring the call for such 
an Energy Summit Conference. It is only 
by making the major energy actors into 
partners in assuring our future that we 
will be able to free this country from 
its self-destructive backbiting to conquer 
the major challenge of our time. 

Mr. BRADLEY. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. DOLE. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the resolution, On 
this question the yeas and nays have 
sey ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. Cutver), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Louisiana (Mr, JOHNSTON) ; 
the Senator from Hawaii (Mr. MAT- 
SUNAGA), the Senator from Wisconsin 
(Mr. NELSON), and the Senator from Il- 
cee, Mr, STEVENSON), are necessarily 
absent. 


Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. Stevens), is nec- 
essarily absent. 


The PRESIDING OFFICER. Has 
everyone voted who wishes to do so? 


The result was announced—yeas 90, 
nays 3, as follows: 
[Rollcali Vote No. 152 Leg.] 
YEAS—90 


Byrd, DeConcini 
Harry F., Jr. Dole 
Byrd, Robert C. Domenici 
Cannon Durenberger 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Danforth 


Armstrong 
Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 


Burdick Goldwater 
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Lugar 
Magnuson 
Mathias 
McClure 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 


NAYS—3 
Schmitt Wallop 


NOT VOTING—7 


Matsunaga Stevenson 
Inouye Nelson 
Johnston Stevens 


So the resolution (S. Res. 191) was 
agreed to. 

The preamble was agreed to. 

The resolution, together with its pre- 
amble, is as follows: 

S. Res. 191 

Whereas, the nation faces an energy crisis 
which threatens our economic stability, our 
national security, and the personal well-being 
of all American citizens; and 

Whereas, the American people have been 
confused by contradictory facts and explana- 
tions for the current crisis; and 

Whereas, this confusion has resulted in 
a loss of public confidence in important in- 
stitutions in the country; and 

Whereas, continued confusion hampers the 
nation's ability to develop adequate policies 
for meeting the energy crisis; and 

Whereas, only a complete and factual ex- 
planation of the present energy supply situa- 
tion will restore public confidence and enable 
the President and the Congress to formulate 
policies to meet the crisis: Now, therefore be 
it 

Resolved, That it is the sense of the Senate 
that the President shall call as soon as 
possible an Energy Summit Conference. 
In preparation for the Summit the Presi- 
dent shall call upon industry and other 
sources to provide any necessary supply 
data not already in the possession of the 
government. This data should be inde- 
pendently verified by experts such as the 
Energy Information Administrator, the Spe- 
cial Counsel for Compliance to the Depart- 
ment of Energy, and the General Accounting 
Office. The purpose of the Conference, which 
should be held as soon after the call as 
possible, is to bring together representatives 
of the oil industry, consumer representatives 
knowledgeable on energy matters, officials of 
the Executive Branch and from other levels 
of government, and such other persons as the 
President deems appropriate. The partici- 
pants shall be directed to review the data- 
submitted, and report to the President the 
group's agreements and disagreements on the 
reasons for current and expected shortages, 
a prognosis for the future, and recommenda- 
tions for public and private action to meet 
those shortages. The Conference also shall 
consider the establishment of a national en- 
ergy council to review on a continuing basis 
the facts on energy supply; and 

Resolved further, That the President shall 
report to the American people the results of 
the Conference along with his recommenda- 
tions for a national energy policy and shall 
make recommendations with respect to the 
formation of a national energy council to 
monitor our progress in achieving a national 
energy policy. 
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Mr. BRADLEY. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. PRYOR. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to, 


EXECUTIVE SESSION—PROTOCOLS 
FOR THE FOURTH EXTENSION 
OF THE 1971 INTERNATIONAL 
WHEAT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate go into executive session for not 
to exceed 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, is this for the pur- 
pose of considering the so-called wheat 
treaty? 

Mr. ROBERT C. BYRD. It is. 

Mr. BAKER. I thank the majority 
leader. We have no objection to proceed- 
ing on that basis. 

There being no objection, the Senate, 
as in Committee of the Whole, proceeded 
to consider Executive L, 96th Congress, 
First Session, the Protocols for the 
Fourth Extension of the Wheat Trade 
Convention and Food Aid Convention 
constituting International Wheat Agree- 
ment, 1971, which was read the second 
time, as follows: 

1978 PROTOCOLS FoR THE FOURTH EXTENSION 
OF THE WHEAT TRADE CONVENTION AND 
Foop AID CONVENTION CONSTITUTING THE 
INTERNATIONAL WHEAT AGREEMENT, 1971 

PREAMBLE 

The Conference to establish the texts of 
the 1978 Protocols for the fourth extension 
of the Convention constituting the Interna- 
tional Wheat Agreement, 1971 

Considering that the International Wheat 
Agreement of 1949 was revised, renewed or 
extended in 1953, 1956, 1959, 1962, 1965, 
1966, 1967, 1968, 1971, 1974, 1975 and 1976. 

Considering that the International Wheat 
Agreement, 1971, consisting of two separate 
legal instruments, the Wheat Trade Conven- 
tion, 1971 and the Food Aid Convention, 1971, 
both of which were further extended by 
Protocol in 1976, will expire on 30 June 
1978, 

Has established the texts of the 1978 Pro- 
tocols for the fourth extension of the Wheat 
Trade Convention, 1971 and for the fourth 
extension of the Food Aid Convention, 1971. 
1978 PROTOCOL FOR THE FOURTH EXTENSION 

OF THE WHEAT TRADE CONVENTION, 1971 


The Governments party to this Protocol: 


Considering that the Wheat Trade Conven- 
tion, 1971 (hereinafter referred to as “the 
Convention") of the International Wheat 
Agreement, 1971, which was further ex- 
tended by Protocol in 1976, expires on 30 
June 1978. 


Have agreed as follows: 
ARTICLE 1 


Extension, expiry and termination of the 
Convention 


Subject to the provisions of Article 2 of 
this Protocol, the Convention shall continue 
in force between the parties to this Protocol 
until 30 June 1979 provided that, if a new 
international agreement covering wheat en- 
ters into force before 30 June 1979 this Pro- 
tocol shall remain in force only until the 
date of entry into force of the new agree- 
ment. 
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ARTICLE 2 
Inoperative provisions of the Convention 


The following provisions of the Conven- 
tion shall be deemed to be inoperative with 
effect from 1 July 1978: 

(a) paragraph (4) of Article 19; 

(b) Articles 22 to 26 inclusive; 

(c) paragraph (1) of Article 27; 

(d) Articles 29 to 31 inclusive. 

ARTICLE 3 
Definition 

Any reference in this Protocol to a “Goy- 
ernment” or “Governments” shall be con- 
strued as including a reference to the Euro- 
pean Economic Community (hereinafter re- 
ferred to as “the Community”). Accordingly, 
any reference in this Protocol to “signature” 
or to the “deposit of instruments of ratifica- 
tion, acceptance, approval or conclusion” or 
“an instrument of accession” or “a declara- 
tion of provisional application” by a Govern- 
ment shall, in the case of the Community, 
be construed as including signature or dec- 
laration of provisional application on be- 
half of the Community by its competent au- 
thority and the deposit of the instrument 
required by the institutional. procedures of 
the Community to be deposited for the con- 
clusion of an international agreement. 

ARTICLE 4 
Finance 


The initial contribution of any exporting 
or importing member acceding to this Proto- 
col under paragraph (1)(b) of Article 7 
thereof, shall be assessed by the Council on 
the basis of the votes to be distributed to it 
and the period remaining in the current 
crop year, but the assessments made upon 
other exporting and importing members for 
the current crop year shall not be altered. 

ARTICLE 5 
Signature 

This Protocol shall be open for signature 
in Washington from 26 April 1978 until and 
including 17 May 1978 by Governments of 
countries party to the Convention as further 
extended by the 1976 Protocol, or which are 
provisionally regarded as party to the Con- 
vention as further extended by the 1976 Pro- 
tocol, on 23 March 1978, or which are mem- 
bers of the United Nations, of its specialized 
agencies or of the International Atomic Agen- 
cy, and are listed in Annex A or Annex B to 
the Convention. 

ARTICLE 6 
Ratification, acceptance, approval or 
conclusion 

This Protocol shall be subject to ratifica- 
tion, acceptance, approval or conclusion by 
each signatory Government in accordance 
with its respective constitutional or institu- 
tional procedures. Instruments of ratifica- 
tion, acceptance, approval or conclusion shall 
be deposited with the Government of the 
United States of America not later than 23 
June 1978, except that the Council may 
grant one or more extensions of time to any 
signatory Government that has not deposited 
its instrument of ratification, acceptance, ap- 
proval or conclusion by that date. 

ARTICLE 7 
Accession 


(1) This Protocol shall be open for acces- 
sion 

(a) until 23 June 1978 by the Government 
of any member listed in Annex A or B to the 
Covention as of that date, except that the 
Council may grant one or more extensions of 
time to any Government that has not de- 
posited its instrument by that date, and 

(b) after 23 June 1978 by the Government 
of any member of the United Nations, of its 
specialized agencies or of the International 
Atomic Energy Agency, upon such conditions 
as the Council considers appropriate by not 
less than two thirds of the votes cast by ex- 
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porting members and two thirds of the votes 
cast by importing members. 

(2) Accession shall be effected by the de- 
posit of an instrument of accession with the 
Government of the United States of America, 

(3) Where, for the purposes of the opera- 
tion of the Convention and this Protocol, ref- 
erence is made to members listed in Annex A 
or B to the Convention, any member the Gov- 
ernment of which has acceded to the Con- 
vention on conditions prescribed by the 
Council, or to this Protocol in accordance 
with paragraph (1)(b) of this Article, shall 
be deemed to be listed in the appropriate 
Annex. 

ARTICLE 8 


Provisional application 


Any signatory Government may deposit 
with the Government of the United States of 
America a declaration of provisional applica- 
tion of this Protocol. Any other Government 
eligible to sign this Protocol or whose appli- 
cation for accession is approved by the Coun- 
cil may also deposit with the Government of 
the United States of America a declaration of 
provisional application. Any Government de- 
positing such a declaration shall provisional- 
ly apply this Protocol and be provisionally 
regarded as a party thereto. 


ARTICLE 9 
Entry into force 


(1) This Protocol shall enter into force 
among those Governments which have de- 
posited instruments of ratification, accept- 
ance, approval, conclusion or accession, or 
declarations of provisional application, in ac- 
cordance with Articles 6, 7 and 8 of this Pro- 
tocol by 23 June 1978 as follows: 

(a) on 24 June 1978 with respect to all 
provisions of the Convention other than 
Articles 3 to 9 inclusive and Article 21, and 

(b) on 1 July 1978 with respect to Articles 
3 to 9 inclusive, and Article 21 of the Con- 
vention, 
if such instruments of ratification, accept- 
ance, approval, conclusion or accession, or 
declarations of provisional application have 
been deposited not later than 23 June 1978 
on behalf of Governments representing ex- 
porting members which held at least 60 per 
cent of the votes set out in Annex A and 
representing importing members which held 
at least 50 percent of the votes set out in 
Annex B, or would have held such yotes re- 
spectively if they had been parties to the 
Convention on that date. 

(2) This Protocol shall enter into force for 
any Government that deposits an instrument 
of ratification, acceptance, approval, conclu- 
sion or accession after 23 June 1978 in ac- 
cordance with the relevant provisions of this 
Protocol, on the date of such deposit except 
that no part of it shall enter into force for 
such a Government until that part enters 
into force for other Governments under para- 
graph (1) or (3) of this Article. 

(3) If this Protocol does not enter into 
force in accordance with paragraph (1) of 
this Article, the Governments which have 
deposited instruments of ratification, accept- 
ance, approval, conclusion or accession, or 
declaration of provisional application, may 
decide by mutual consent that it shall enter 
into force among those Governments that 
have deposited instruments of ratification, 
acceptance, approval, conclusion or acces- 
sion, or declarations of provisional applica- 
tion. 

ARTICLE 10 


Notification by depositary Government 


The Government of the United States of 
America as the depositary Government shall 
notify all signatory and acceding Govern- 
ments of each signature, ratification, accept- 
ance, approval, conclusion, provisional ap- 
plication of, and accession to, the Protocol as 
well as of each notification and notice re- 
ceived under Article 27 of the Convention 
and each declaration and notification re- 
ceived under Article 28 of the Convention. 
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ARTICLE 11 
Certified copy of the Protocol 


As soon as possible after the definitive 
entry into force of this Protocol, the deposi- 
tary Government shall send a certified copy 
of this Protocol in the English, French, Rus- 
sian and Spanish languages to the Secretary- 
General of the United Nations for registration 
in accordance with Article 102 of the Charter 
of the United Nations. Any amendments to 
this Protocol shall likewise be communicated. 

ARTICLE 12 
Relationship of Preamble to Protocol 

This Protocol includes the Preamble to the 
1978 Protocols for the fourth extension of 
the International Wheat Agreement, 1971. 

IN WITNESS WHEREOF the undersigned, 
having been duly authorized to this effect by 
their respective Governments or authorities, 
have signed this Protocol on the dates ap- 
pearing opposite their signatures. 

The texts of this Protocol in the English, 
French, Russian and Spanish languages shall 
be equally authentic. The originals shall be 
deposited with the Government of the United 
States of America, which shall transmit cer- 
tified copies thereof to each signatory and 
acceding party and to the Executive Secretary 
of the Council. 


1978 PROTOCOL FOR THE FOURTH EXTENSION OF 
THE FOOD AID CONVENTION, 1971 


The parties to this Protocol, 

Considering that the Food Aid Convention, 
1971 (hereinafter referred to as “the Con- 
vention") of the International Wheat Agree- 
ment, 1971, which was further extended by 
Protocol in 1976, expires on 30 June 1978. 

Have agreed as follows: 


ARTICLE I 


Extension, expiry and termination of the 
Convention 


Subject to the provisions of Article II of 
this Protocol, the Convention shall continue 
in force between the parties to this Protocol 
until 30 June 1978 provided that, if a new 
agreement covering food aid enters into force 
before 30 June 1979 this Protocol shall remain 
in force only until the date of entry into force 
of the new agreement. 

ARTICLE I 

Inoperative provisions of the Convention 

The provisions of paragraphs (1), (2) and 
(3) of Article II, of paragraph (1) of Article 
III, and of Articles VI to XIV, inclusive, of 
the Convention shall be deemed to be inop- 
erative with effect from 1 July 1978. 


ARTICLE III 
International food aid 


(1) The parties to this Protocol agree to 
contribute as food aid to the developing 
countries, wheat, coarse grains or products 
derived therefrom, suitable for human con- 
sumption and of an acceptable type and 
quality, or the cash equivalent thereof, in the 
minimum annual amounts specified in para- 
graph (2) below: 

(2) The minimum annual contribution of 
each party to this Protocol is fixed as follows: 


Metric tons 


Argentine 
Australia 


(3) For the purpose of the operation of 
this Protocol, any party which has signed 
this Protocol pursuant to paragraph (2) of 
Article V thereof, or which has acceded to 
this Protocol pursuant to paragraph (2) or 
(3) of Article VII thereof, shall be deemed to 
be listed in paragraph (2) of Article III of 
this Protocol together with the minimum 


June 26, 1979 


contribution of such party as determined in 
accordance with the relevant provisions of 
Article V or Article VII of this Protocol. 


ARTICLE IV 
Food Aid Committee 


There shall be established a Food Aid 
Committee whose membership shall consist 
of the parties listed in paragraph (2) of 
Article III of this Protocol and of those 
others that become parties to this Protocol. 
The Committee shall appoint a Chairman 
and a Vice-Chairman. 


ARTICLE V 
Signature 


(1) This Protocol shall be open for signa- 
ture in Washington from 26 April 1978 until 
and including 17 May 1978 by the Govern- 
ments of Argentina, Australia, Canada, 
Finland, Japan, Sweden, Switzerland and 
the United States of America, and by the 
European Economic Community and its 
member States, provided that they sign both 
this Protocol and the 1978 Protocol for the 
fourth extension of the Wheat Trade Con- 
vention, 1971. 

(2) This Protocol shall also be open for 
signature, on the same conditions, to any 
party to the Food Aid Convention, 1967 
which is not enumerated in paragraph (1) 
of this Article, provided that its contribu- 
tion is at least equal to that which it agreed 
to make in the Food Aid Convention, 1967. 


ARTICLE VI 


Ratification, acceptance, approval or 
conclusion 


This Protocol shall be subject to ratifica- 
tion, acceptance, approval or conclusion by 
each signatory in accordance with its con- 
stitutional or institutional procedures, pro- 
vided that it also ratifies, accepts, approves 
or concludes the 1978 Protocol for the fourth 
extension of the Wheat Trade Convention, 
1971. Instruments of ratification, acceptance, 
approval or conclusion shall be deposited 
with the Government of the United States 
of America not later than 23 June 1978, ex- 
cept that the Food Aid Committee may grant 
one or more extensions of time to any signa- 
tory that has not deposited its instrument 
of ratification, acceptance, approval or con- 
clusion by that date. 


ARTICLE VII 
Accession 


(1) This Protocol shall be open for acces- 
sion by any party referred to in Article V of 
this Protocol, provided it also accedes to the 
1978 Protocol for the fourth extension of 
the Wheat Trade Convention, 1971 and pro- 
vided further that in the case of any party 
referred to in paragraph (2) of Article V its 
contribution is at least equal to that which 
it agreed to make in the Food Aid Conven- 
tion, 1967. Instruments of accession under 
this paragraph shall be deposited not later 
than 23 June 1978, except that the Food Aid 
Committee may grant one or more exten- 
sions of time to any party that has not de- 
posited its instrument accession by that 
date. 

(2) The Food Aid Committee may approve 
accession to this Protocol, as a donor, by the 
Government of any member of the United 
Nations, of its specialized agencies or of the 
International Atomic Energy Agency, on 
such conditions as the Fod Aid Committee 
considers appropriate, provided that the 
Government also accedes at the same time 
to the 1978 Protocol for the fourth extension 
of the Wheat Trade Convention, 1971, if not 
already a party to it. 

(3) Accession shall be effected by the de- 
posit of an instrument of accession with the 
Government of the United States of America. 

ARTICLE VIII 
Provisional application 

Any party referred to in Article V of this 
Protocol may deposit with the Government 
of the United States of America a declaration 
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of provisional application of this Protocol, 
provided it also deposits a declaration of 
provisional application of the 1978 Protocol 
for the fourth extension of the Wheat Trade 
Convention, 1971. Any other party whose 
application for accession is approved may 
also deposit with the Government of the 
Onited States of America a declaration of 
provisional application, provided that the 
party also depusits a declaration of pro- 
visional application of the 1978 Protocol for 
the fourth extension of the Wheat Trade 
Convention, 1971 unless it is already a party 
to that Protocol or has already deposited a 
declaration of provisional application of that 
Protocol. Any such party depositing such 
a declaration shall provisionally apply this 
Protocol and be provisionally regarded as 
a party thereto. 
ARTICLE IX 
Entry into force 

(1) This Protocol shall enter into force 
for those parties that have deposited instru- 
ments of ratification, acceptance; approval, 
conclusion or accession. 

(a) on 24 June 1978 with respect to all 
provisions other than Article II of the Con- 
vention and Article III of the Protocol, and 

(b) on 1 July 1978 with respect to Article 
II of the Convention and Article III of the 
Protocol 
provided that all parties listed in paragraph 
(1) of Article V of this Protocol have de- 
posited such instruments or a declaration of 
provisional application by 23 June 1978 and 
that the 1978 Protocol for the fourth exten- 
sion of the Wheat Trade Convention, 1971 
is in force. For any other party that deposits 
an instrument of ratification, acceptance, 
approval, conclusion or accession after the 
entry into force of the Protocol, this Protocol 
shall enter into force on the date of such 
deposit. 

(2) If this Protocol does not enter into 
force in accordance with the provisions of 
paragraph (1) of this Article, the parties 
which by 24 June 1978 have deposited in- 
struments of ratification, acceptance, ap- 
proval, conclusion or accession, or declara- 
tions of provisional application may decide 
by mutual consent that it shall enter into 
force among those parties that have deposited 
instruments of ratification, acceptance, ap- 
proval, conclusion or accession, or declara- 
tions of provisional application, provided 
that the 1978 Protocol for the fourth exten- 
sion of the Wheat Trade Convention, 1971 
is in force, or they may take whatever other 
action they consider the situation requires. 

ARTICLE X 

Notification by depositary Government 

The Government of the United States of 
America as the depositary Government shall 
notify all signatory and acceding parties of 
each signature, ratification, acceptance, ap- 
proval, conclusion, provisional application of, 
and accession to this Protocol. 

ARTICLE XI 
Certified copy of the Protocol 

As soon as possible after the definitive 
entry into force of this Protocol, the deposi- 
tary Government shall send a certified copy 
of this Protocol in the English, French, Rus- 
sian and Spanish languages to the Secretary- 
General of the United Nations for registra- 
tion in accordance with Article 102 of the 
Charter of the United Nations. Any amend- 
ments to this Protocol shall likewise be 
communicated. 

ARTICLE XII 
Relationship of Preamble to Protocol 


This Protocol includes the Preamble to 
the 1978 Protocol for the fourth extension 
of the International Wheat Agreements, 
1971. 

IN WITNESS WHEREOF the undersigned, 
having been duly authorized to this effect 
by their respective Governments or authori- 
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ties, have signed this Protocol on the dates 
appearing opposite their signatures. 

The texts of this Protocol in the English, 
French, Russian and Spanish languages shall 
all be equally authentic. The originals shall 
be deposited with the Government of the 
United States of America which shall trans- 
mit certified copies thereof to each signatory 
and acceding party. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the treaty 
be considered as having passed through 
its various parliamentary stages up to 
and including the presentation of the 
resolution of ratification. 

The PRESIDING OFFICER. Without 
objection, the treaty will be considered 
as having passed through its various 
parliamentary stages up to and includ- 
ing the presentation of the resolution of 
ratification, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Protocols for the Fourth Extension of the 
Wheat Trade Convention and Food Aid Con- 
vention constituting the International Wheat 
Agreement, 1971, open for signature in Wash- 
ington from April 26 through May 17, 1978 
(Ex. L, Ninety-sixth Congress, first session). 


Mr. ROBERT C. BYRD. Mr. President, 
Mr. CuurRcH is here and is prepared to 
proceed with the Protocols for the Fourth 
Extension of the 1971 International 
Wheat Agreement. There will be a roll- 
call vote. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the vote will occur on the protocols. 
There is a 10-minute time limitation. I 
ask that the time be divided between Mr. 
CHURCH and Mr. BAKER, or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, the pa- 
pers relating to this matter have not yet 
been delivered to me from the committee 
room, but this morning the Senate For- 
eign Relations Committee voted 11 to 0 
to report to the Senate the protocols for 
the fourth extension of the 1971 Inter- 
national Wheat Agreement. The com- 
mittee held hearings on May 8 at which 
private and government witnesses testi- 
fied in favor of continued U.S. participa- 
tion in this agreement. The State De- 
partment has urged the committee to 
act on these protocols. Senate ratifica- 
tion is needed before June 30. Hence the 
request, which has been cleared with the 
Republican side of the aisle, to take up 
the protocols this afternoon. 

I have just a word of explanation con- 
cerning the treaty. It is the same treaty 
to which the United States has been a 
party to since 1971. This is its fourth ex- 
tension. It is composed of two conven- 
tions; the Wheat Trade Convention and 
the Food Aid Convention. This treaty 
contains no provisions to establish wheat 
quotas, nor any provisions which have 
any impact on wheat prices, nor any 
provisions which establish wheat re- 
serves. It is not in any sense an inter- 
national commodity agreement like the 
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tin agreement or the proposed sugar 
agreement, which contain economic pro- 
visions such as buffer stocks to stabilize 
prices. 

It is, purely, purely consultative. The 
purpose of the Wheat Trade Convention 
is to provide a mechanism whereby the 
member countries, some 55 nations, can 
obtain information concerning projected 
wheat harvests and weather conditions 
in order to better plan for their own 
plantings from year to year. The admin- 
istrative body through which this is 
accomplished is the International Wheat 
Council. 

The other convention, the Food Aid 
Convention provides for a commitment 
of a minimum level of food aid by the 
United States annually, in the amount of 
1.89 million metric tons. That commit- 
ment is approximately 40 percent of 
what the United States actually fur- 
nishes, annually, in the way of food sup- 
plies through our Public Law 480 pro- 
grams. This, too, is consonant with past 
practices. 

So all that we are really faced with 
here is extending an existing agreement 
for 1 year, from July 1, 1978 to June 30, 
1979. 

Mr. METZENBAUM, Will the Senator 
yield for a question? 

Mr. CHURCH. Yes, I am happy to 
yield. 

Mr. METZENBAUM. Why is it that 
just before we are ready to go out of 
session, the administration sends up a 
treaty to be ratified? Earlier today we 
had to enact some legislation having to 
do with the International Energy Agency 
and antitrust exemption. Also in that 
instance we were put under pressure 
that it had to be done. 

My question is this: None of us have 
had an opportunity to read this treaty. 
We do not know what is in it. We accept 
the representations of the chairman of 
the Foreign Relations Committee. But 
it seems to me to be something wrong 
with the procedures that we in the Sen- 
ate are called upon and we must act 
under pressure, under duress, because 
somehow the whole world will fall apart 
if we do not do it. We could have had 
this treaty, as I see it, weeks or months 
ago since it is merely an extension of 8 
pre-existing agreement. If my question 
or statement has no other value, per- 
haps it would serve in having the chair- 
man of the Foreign Relations Com- 
mittee notify the administration that in 
this instance there are some Members 
in this body who are willing to go along 
with this situation but in the future we 
may not be so willing. 

Mr. CHURCH. May I simply say to 
my good friend from Ohio (Mr. METZEN- 
BAUM) that I fully agree with the 
Senator. 

It is not the purpose of the commit- 
tee to rush the Senate into consideration 
of any treaty. It just happened in this 
case, such are the imperfections—— 

The PRESIDING OFFICER. The 
Chair informs the Senator that his time 
has expired. 

Mr. CHURCH. I ask unanimous con- 
sent that I may have 5 additional min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CHURCH. They are running a 
big shop down there and sometimes we 
do not get notified about deadlines un- 
til it is very late. But we did hold hear- 
ings, as I said, earlier this year. We 
would have brought this up in the ordi- 
nary order. I apologize to the Senator, 
but this is so totally noncontroversial 
that we felt, under the circumstances, it 
would serve the national interest to meet 
the deadline. For that reason only, we 
bring it here this afternoon. 

Mr. JAVITS. Will the Senator yield? 

Mr. CHURCH. Yes, I yield. 

Mr. JAVITS. Mr. President, I am the 
ranking member of the committee. I give 
the same assurances to the Senator from 
Ohio that the chairman did, with one 
addition. It had been hoped that a new 
wheat agreement would be negotiated. 
The Department of State admits, in a 
letter addressed to us, that they delayed 
in asking the Senate to extend U.S. par- 
ticipation in the 1971 agreement, because 
they had hoped to submit a new agree- 
ment, separately, to the Senate. 

Now the deadline is on us. By June 30, 
1979, the United States must deposit its 
instruments of ratification. So we are 
caught short in the sense that there is 
no new agreement and the deadline for 
expiration is upon us. 

We are satisfied in the Foreign Rela- 
tions Committee. We understand that 
there is no adverse reaction as far as 
the United States is concerned. It sim- 
ply does not do much except get facts 
and figures and give a forum for dis- 
cussion as to the situation in the wheat 
field, but it would be harmful to the in- 
terests of wheat growers and consumers 
if there were not something on the books. 

I want just to concur with Senator 
CuurcuH that we agree with the Senator 
from Ohio thoroughly, but there really 
is so little new in this matter. I have no 
requests even to speak on this side. There 
is no objection on this side, I am in- 
formed by the majority leader and the 
secretary for the minority. 

We hope very much that the Senate 
will, in view of these exigencies, allow 
approval to be given. 

Mr. McCLURE. Will the Senator yield, 
Mr. President? 

Mr. JAVITS. Senator CHURCH has the 
time, 

Mr. CHURCH. Yes, I yield. 

Mr. McCLURE. I share the concerns 
of the Senator from Ohio as expressed, 
but I might address this question to the 
managers of the bill. 

What happens if the protocol expires? 
As a matter of fact, nothing good has 
happened under this agreement in the 
last several years, although we have tried. 
If the agreement expired, what would 
happen then that is so terrible? 

I am a little puzzled, because this pro- 
tocol has produced no good, in spite of 
the efforts of people on our side to get 
something good. Maybe if we allowed it to 
expire, some of our friends in the world 
would be interested enough then to sit 
down and discuss in good faith the op- 
portunity to negotiate a wheat agree- 
ment. 

Mr. CHURCH. Mr. President, I wish 
that that were the case. If I felt that it 
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were, I would not ask the Senate to act 
today. 

The fact is that this is an agreement 
of so little substantive consequence that 
it would not matter very much whether 
we joined it or did not. But, on balance, 
it does serve our agricultural interests to 
have the information that we obtain 
through this agreement. 

Representatives of the National Farm- 
ers’ Union and the National Association 
of Wheat Growers did appear before the 
committee. They urged the Senate to 
ratify the agreement, even though they 
recognize its limitations. That is the rea- 
son why we think that it would serve the 
interests of our wheat growers in a lim- 
ited way. They, themselves, have asked 
that the Senate ratify an extension. 

This is a 1-year extension. We hope 
in the near future to reinstitute negotia- 
tions that could lead to a more substan- 
tive international agreement. 

Mr. YOUNG. Mr. President, if the Sen- 
ator will yield, did any farm organiza- 
tion appear for or against? 

Mr. CHURCH. There was no opposi- 
tion to it. The record of the committee 
shows that the principal farm organiza- 
tions and the wheat growers associations 
do support the extension, the 1-year ex- 
tension, and do support continued 
American membership. 

Mr. YOUNG. This one I do agree does 
not do any harm. If we wait longer, we 
may have one that would. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 
5 minutes. 

Mr. BAKER. Mr. President, I yield the 
5 minutes under my control to the Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I believe 
there is only one aspect of the treaty, to 
answer Senator McCture’s question, 
that might help. The protocol extending 
the Food Aid Convention calls for about 
4 million metric tons of food aid to be 
provided by a consortium of countries 
to which even the EEC makes a contri- 
bution. Now, one cannot tell about these 
things, but sometimes, if a thing like that 
falls apart, it may be difficult to put it 
back together again. 

I think this is really a de minimis 
proposition, I say to Senator MCCLURE. 
Neither Senator CHurcu nor I can jump 
up and down about it. But apparently, 
and we have not been able to get any 
opinion to the contrary, the idea of 
keeping it together forms a better basis 
for the hope to get something really 
effective in the way of an international 
wheat understanding than letting it fall 
apart. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JAVITS. Of course. 

Mr. McCLURE. The only reservation 
that I have about it at all is that there 
have been efforts made to form some 
kind of international wheat agreement 
that would improve the income of the 
wheat farmers in the United States, at 
the same time guaranteeing a sufficient 
food supply to the consumers of this 
country. In every instance, our trading 
partners have refused to come to that 
agreement on terms that are favorable 
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or acceptable to the wheat farmers in 
the United States. We are hearing a 
great deal today about forming some 
kind of alliance in regard to food sup- 
plies as a counterbalance to the forces 
of OPEC in the oil arena, and here is 
one of the most obvious opportunities to 
do that and we are passing it by as 
though it has almost no merit. 

Mr. JAVITS. May I make a suggestion 
to Senator McCiure and to Senator 
METZENBAUM? 

Mr. McCLURE. Surely. 

Mr. JAVITS. We might do the follow- 
ing: If Senator CHURCH and I would 
commit ourselves for early next year— 
we cannot do it with SALT hanging over 
our heads—to have hearings on whether 
or not, this being only a 1-year exten- 
sion—remember, it would expire June 
30, 1979—the policy of the United States 
should be to renew any further exten- 
sions and to lay out what we believe a 
wheat agreement should contain. And 
we would not agree to renew any further 
extensions unless we are satisfied that 
something can be done toward that end. 
Consider that an understanding by the 
Senate, adopted in connection with this 
particular ratification of the 1-year ex- 
tension. Would that be of some help? 

Mr. McCLURE. I say to my good 
friend from New York that, of course, 
any effort that we can make to build an 
international wheat agreement has to be 
to the advantage of this country, the pro- 
ducers of wheat and the consumers of 
wheat products alike. I have a greater 
sense of urgency about what might be 
done and I had hoped that we might be 
focusing attention on that, building 
pressures toward that agreement per- 
haps yet this year, rather than waiting 
until next year. I recognize that the 
problem that the committee has with the 
SALT agreement is a time-consuming 
one. 

The other side of that, and I do not 
mean to derogate at all from the offer 
the Senator has made—that is helpful— 
but we have a critical international situ- 
ation concerning energy today. Any tools 
that we can forge to bring to bear upon 
that subject are of critical importance 
to the entire free world. I think we may 
well be passing the opportunity to focus 
on that by precipitate action on this pro- 
tocol. 

Mr. JAVITS. Would the Senator yield 
further? 

Mr. McCLURE. Of course. 

Mr. JAVITS. I would be willing to 
undertake, if Senator CHURCH would, to 
try to work up a sense of the Senate 
resolution for introduction in this ses- 
sion, with those interested, like the 
Senator from Idaho and others inter- 
ested in the field, expressing what I 
know would certainly be the intent of 
the Senate, and try to get something put 
in this year. 

The only thing I did not want to offer 
is hearings, because they apparently 
would take some time and we are really 
in a jam on hearings. But I would dedi- 
cate myself, in cooperation with those 
interested, to work out a resolution as 
to the U.S. intentions. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 
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Mr. JAVITS. I yield. 

Mr. METZENBAUM. Is it necessary to 
extend this treaty for the entire year? 
Could it be extended for 3 or 6 months? 

Mr. JAVITS. This treaty is only being 
extended until June 30, 1979. All other 
nations involved agreed to a 1-year ex- 
tension. I do not think we would be serv- 
ing our best interests. 

Mr. CHURCH. Mr. President, the 
Committee on Foreign Relations held 
hearings on continued U.S. participation 
in the fourth extension of the Interna- 
tional Wheat Agreement. This is a 1- 
year extension, from July 1, 1978, to June 
30, 1979. Public and private witnesses 
testifying at that hearing were suppor- 
tive of continued U.S. participation in 
the 1971 agreement—hearing on May 
8. This morning the committee reported 
the IWA favorably by a vote of 11 to 0. 

The International Wheat Agreement 
is composed of two conventions: the 
Wheat Trade Convention and the Food 
Aid Convention. Fifty-four nations plus 
the European Community are members 
of the Wheat Trade Convention, while 
17 governments, plus the European 
Community are members of the Food 
Aid Convention. 

The Wheat Trade Convention con- 
tains no economic provisions on maxi- 
mum and minimum prices, or purchase 
and supply obligations; rather, it is 
purely consultative in nature. The major 
function of the International Wheat 
Convention is to continue the operation 
of the International Wheat Council. 
The IWC is an administrative body 
which conducts annual reviews of the 
world wheat situation and provides sta- 
tistical information to member govern- 
ments. Witnesses considered U.S. par- 
ticipation on the International Wheat 
Council useful. 

The Food Aid Convention provides for 
pledges of minimum annual levels of 
food aid to developing countries. The 
U.S. pledge is 1.8 million metric tons in 
this Convention, well below the 4.7 mil- 
lion metric tons that the U.S. provides 
through Public Law 480 or other bi- 
lateral programs. These commitments 
are met through the Public Law 480 pro- 
gram and other bilateral aid programs. 

Expeditious treatment of these pro- 

tocols by the Senate is required so that 
the United States may pay its annual ad- 
ministrative fee of $144,000 to the Inter- 
national Wheat Council. It cannot do 
this unless the United States is a partici- 
pant in the International Wheat Agree- 
ment. The IWC is in need of funds. 
@ Mr. BAUCUS. Mr. President, I rise to 
support the extension of the Interna- 
tional Wheat Agreement. I hope that my 
“yes” vote will not be interpreted as an 
endorsement of present trade policy as it 
relates to wheat. 

The sad fact is, that American wheat 
is grossly underpriced in world markets. 
I have long supported an international 
wheat agreement that would assure 
American farmers of recovering their 
costs of production plus a reasonable 
profit. 

As recently as 1973, a bushel of wheat 
would buy a barrel of oil. Today, it could 
take 10 bushels of wheat to buy that 
same barrel of oil. 
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The United States of America must 
immediately establish a greater degree of 
parity between the price we are paying 
for crude oil and the prices we are 
charging for grain and other food prod- 
ucts. Other foreign countries are using 
every ace-in-the-hole that they have got. 
It is time that America does likewise. 

A l-year extension of the current 
wheat agreement will be useful. It will 
provide a forum for wheat producers 
and users to get together and discuss 
world supply and demand conditions. It 
does not commit the United States to 
establish wheat reserves or make other 
concessions. 

I would hope that during this year the 
United States will aggressively pursue 
policies to make greater use of our “food 
power.” Such an aggressive policy is nec- 
essary to provide adequate prices for 
farmers and to offset the effects of OPEC 
oil price increases.@ 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the res- 
olution of ratification. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 


Mr, CRANSTON. I announce that the 
Senator from Iowa (Mr. CuLver), the 
Senator from Hawaii (Mr. Inovye), the 
Senator from Hawaii (Mr. MATSUNAGA), 
and the Senator from Wisconsin (Mr. 
NELSON) are necessarily absent. 


Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr, STEVENS) is nec- 
essarily absent. 


The PRESIDING OFFICER (Mr. De- 
Conctn1). Does any other Senator care 
to vote? 


The yeas and nays resulted—yeas 89, 
nays 6, as follows: 
[Rollcall Vote No. 153 Ex.] 
YEAS—89 


Baker Goldwater 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 


Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 


Hollings 
Huddleston 
Burdick Humphrey 
Byrd, Jackson 
Harry F., Jr. Javits 
Byrd, Robert C. Jepsen 
Cannon Johnston 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcint 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 
Ford 
Glenn 


Sarbanes 
Sasser 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
NAYS—6 


Armstrong Garn McClure 
Dole Hatch Schmitt 


NOT VOTING—5 
Culver Matsunaga Stevens 
Inouye Nelson 
The PRESIDING OFFICER. Two- 
thirds of the Senators present and vot- 
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ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the reso- 
lution was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. I ask that the 
President be immediately notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business not to exceed 10 
minutes with statements of Senators 
permitted to speak of up to 2 minutes 
each before the Senate resumes consid- 
eration of the unfinished business. 

The PRESIDING OFFICER, Is there 
objection? The Chair hears none, and 
it is so ordered. 


ORDER OF BUSINESS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I will need more time. In order not 
to prevent the Senate from getting to 
the regular order I will delay my com- 
ments on a matter before the Armed 
Services Committee, and I will get the 
floor when we have the regular order 
when I will have more time. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE PRESI- 
DENT 


The PRESIDING OFFICER. The Sen- 
ate will now consider the unfinished 
business, which the clerk will state by 
title. 

The legislative clerk read as follows: 

Senate Joint Resolution 28 proposing an 
amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United States. 


The Senate resumed consideration of 
the joint resolution. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield long enough for us to 
engage in a colloquy? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. JOHNSTON. I thank the distin- 
guished Senator from Virginia. 
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Mr. BAYH. We are beginning the de- 
bate on the resolution and several Mem- 
bers of the Senate want to be heard, and 
I would be glad to hear from the dis- 
tinguished Senator from Louisiana and 
the distinguished Senator from Massa- 
chusetts who have studied this matter 
for some period of time and, as the 
chairman of the Judiciary Committee, 
is in excellent position to contribute to 
our debate. 

Mr. HARRY F. BYRD, JR. I assume, 
Mr. President, that I did not lose my 
right to the floor. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the distinguished Senator from 
Massachusetts make a statement that 
there will not be any more votes today? 

Mr. KENNEDY. If the majority lead- 
er made the statement it would have 
more meaning, but I understand the Sen- 
ator’s statement. 

Mr. President, with the 47th day of 
hearngs on the proposed direct election 
amendment concluded on April 9 of this 
year, a solid record has been established. 
It is now the time to act upon that rec- 
ord and to heed its mandate. I rise in 
support of Senate Joint Resolution 28 to 
abolish the electoral college and to es- 
tablish the direct popular election of the 
President and the Vice President. 

The electoral college is a product of 
its time—America in 1787. A major rea- 
son for its adoption stemmed from a 
distrust of the electorate: The lack of 
available information would, supposedly, 
prevent the electorate from making an 
informed decision on the candidates. 
This feeling was due, no doubt, to the 
vast land areas which had to be tra- 
versed, the absence of a public education 
system, illiteracy, and the primitive 
means of communication. Yet, despite 
these misgivings, the issue was bitterly 
contested at the Constitutional Conven- 
tion. The electoral college was a com- 
promise to break a deadlock. Clearly, the 
Founding Fathers were dealing with a 
much different society. We should not let 
the political realities of 1787, which gave 
rise to the electoral college, dictate the 
course of Presidential elections in 1980, 
let alone in the 21st century. 

Exhaustive testimony on this great is- 
sue has revealed serious and alarming 
flaws in the electoral college system. 
The American Bar Association charac- 
terized the institution as “archaic, un- 
democratic, complex, ambiguous, indi- 
rect, and dangerous.” Specifically, the 
system fails to insure that each elector 
will vote the will of the State’s electorate. 

The so-called “faithless elector” is 
free to defect from voter expectations 
with impunity. Examples of such defec- 
tions have occurred in six of the last 
eight elections. The likelihood of such 
defections in the future remains real, 
especially where an electoral majority 
rests on a very few votes. 

A second defect arises from the “unit 
rule,” which bestows all of a State’s 
electoral votes to the winner of the pop- 
ular vote plurality. Most dangerous in 
terms of our Nation’s political stability 
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is the contingency election in the House 
of Representatives with the choice to be 
made from the top three contenders. In 
recent elections this appears to have been 
a real possibility. 

Finally, and most troublesome, is the 
ever present danger of an election where 
the winner of the popular vote fails to 
win the general election because of the 
way the electoral votes are cast. A seri- 
ous and fundamental problem is then 
raised over the effectiveness of a Presi- 
dent who has received fewer votes than 
his opponent. 

These defects have plagued the Nation 
virtually from the beginning of our his- 
tory. Taken separately, each alone pro- 
vides cause for grave concern about the 
electoral college. Taken together, they 
make an overwhelming case for reform. 

It is extremely difficult, if not impos- 
sible, to assess the impact of the pro- 
posed amendment on particular States 
or regions of the country or particular 
blocks of voters or interest groups. In 
my view, the case for direct popular 
election rests on a more solid foundation 
than narrow partisan or sectional con- 
siderations such as these. The amend- 
ment deserves our support for a nobler 
reason, because it serves the larger in- 
terests of our democracy and the funda- 
mental principles of representative gov- 
ernment on which the strength and 
vitality of America will rest in the years 
to come. 

Over the past century, our system of 
democracy has made important strides 
through amendments to the Constitu- 
tion expanding the rights of citizens in 
our society to participate in their Gov- 
ernment; 6 of the past 12 amendments 
to the Constitution have involved the 
right to vote: 

The 15th amendment, ratified in 1870, 
provided that the right to vote could not 
be denied because of race or color, there- 
by opening up the franchise to millions 
of black Americans. 

In an obvious precedent for today, the 
17th amendment, ratified in 1913, 
achieved direct popular election of Sen- 
ators, and abolished the antiquated pro- 
cedure by which members of the Senate 
were elected by State legislatures in- 
stead of by the people. 

The 19th amendment, ratified in 1920, 
provided that the right to vote could not 
be denied because of sex, thereby open- 
ing up the franchise to half our popula- 
tion, the women of America. 

The 23d amendment, ratified in 1961, 
allowed citizens of the District of Co- 
lumbia to vote in President elections. 

The 24th amendment, ratified in 1964, 
provided that no citizen could be denied 
the right to vote because of failure to 
pay a poll tax or any other tax. 

And the 26th amendment, ratified in 
1971, extended the right to vote to per- 
sons 18 years of age or older, thereby en- 
couraging millions of young Americans 
to participate in the political life of the 
Nation. 

It is time now to take another impor- 
tant step in this continuing effort to 
strengthen American democracy. A solid 
record has been compiled on the defects 
of the electoral college. An overwhelm- 
ing case for change has been made. It 
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would be unwise for any of us in Con- 
gress to seek additional delay. 

The time for action is now. The cracks 
in the pylon of the electoral college are 
clear for all to see. It would be foolish 
to argue that the engine has not yet 
fallen off the wing, or that the present 
machinery of the electoral college is safe 
enough for future landings. 

And so I urge the Senate to approve 
the pending amendment and send it on 
to the House of Representatives, so that 
we may achieve this urgently needed im- 
provement in the machinery of our de- 
mocracy at the earliest possible oppor- 
tunity. 

Mr. President, I also commend Sena- 
tor Bircw Baym for his long and untir- 
ing efforts to bring this amendment to 
the Senate floor. As chairman of the 
Judiciary Committee’s Subcommittee on 
the Constitution, he has done an out- 
standing job in preparing the present 
amendment for action by the Senate, 
and I congratulate him on the skill and 
commitment he has brought to this im- 
portant effort. 

Mr. BAYH. Will the Senator from 
Massachusetts yield for a question? 

Mr. KENNEDY. I yield to the Senator 
from Indiana. 

Mr. BAYH. There has been much dis- 
cussion about the advantage to minor- 
ities under the present electoral college 
system. Do you feel the minority popu- 
lations in Massachusetts are advantaged? 

Mr. KENNEDY. During the campaign 
for the Presidency in 1976, after the can- 
didates for both parties were chosen, 
Massachusetts was visited once by Sena- 
tor Dore, then the Republican candidate 
for Vice President, and once by Mr. 
Carter. No other national candidates vis- 
ited our State and there were not enough 
campaign resources to allow candidates 
to revisit Massachusetts. Yet other 
States with more electoral votes than 
mine, and even States with less electoral 
votes than Massachusetts, received much 
more attention from the national parties. 
I am pleased to say that Massachusetts 
has a long history of supporting Demo- 
cratic Presidential candidates. 

However, a State that consistently 
votes for one party in the Presidential 
race can be safely ignored by both 
parties because it is a waste of precious 
resources to expend money and energy 
in a State you know you are either going 
to win or lose. The size of the winning 
plurality makes no difference under the 
present system. Under the unit rule all 
of Massachusetts 14 electoral votes go 
to the winner of the State’s popular vote. 
Therefore it does not benefit the Demo- 
crats to inflate their plurality or the Re- 
publicans to cut their losses. Candidates 
can thus get away with paying minimal 
attention to Massachusetts, they there- 
fore also do not have to give adequate 
attention to the concerns of the large 
minority populations in Massachusetts. 
I believe the Senator from Louisiana has 
a similar problem. 

Mr. JOHNSTON. For exactly opposite 
reasons it is indeed true that the largest 
minority in the State of Louisiana is 
disadvantaged. The State of Louisiana 
has the second largest percentage of 
black voting age population in the coun- 


June 26, 1979 


try, behind only the State of Mississippi. 
I am proud to say that Louisiana has 
more elected black officials than the 
States of New York and Pennsylvania 
combined. Yet, in 1968 and again in 1972, 
not only were approximately 150,000 
black voters in Louisiana disenfran- 
chised but their votes were recast for the 
candidate that was not their choice. 
Louisiana’s black citizens have a right 
to have their vote count for the candi- 
date for whom it was cast, yet in 1972 
and in 1968, Mr. Nixon and Mr. Wallace 
were the victors in my State and under 
the winner-take-all provision of the 
electoral college, the votes of Louisiana’s 
black citizens which were cast over- 
whelmingly for Mr. Humphrey and Mr. 
McGovern were recast for Mr. Nixon 
and Mr. Wallace. This disadvantages the 
minority community in my State 
enormously. It means that in many years 
black votes in Louisiana do not count 
for the candidate of their choice. 

Mr. KENNEDY. It is my understand- 
ing that the situation that exists in 
Louisiana exist throughout the South. 
Jn fact is it not true that 53.7 percent of 
the black voting age population in 
America resides in the South? 

Mr. JOHNSTON. That is true, and as 
the Senator from Massachusetts knows, 
all of those Southern States fall into the 
medium-size State range, 6 to 14 electors, 
which are all the most disadvantaged 
under the electoral college system ac- 
cording to mathematicians. 

Mr. Y. How many black 
‘voters were disenfranchised and had 
their votes recast for the candidate that 
was not their choice in the Southern 
States in 1968 and 1972? 

Mr. JOHNSTON. I believe that in 1968 
approximately 590,000 voters were dis- 
enfranchised in that fashion by the elec- 
toral college system. Their votes were 
recast for George Wallace. In 1972 the 
number was even more appalling, over 1 
million Democratic black votes were re- 
cast for Mr. Nixon. 

Mr. KENNEDY. Then would the Sena- 
tor from Louisiana agree that it is even 
more than the concept of one person, one 
vote that is at stake here? It is making 
sure that all votes count for the person 
for whom they were cast as well. 

Mr. JOHNSTON. I would agree. 

Mr. BAYH. I thank the Senators from 
Massachusetts and Louisiana for the in- 
formation they have given us about the 
electoral college system in their States. 
I believe the Senator from Louisiana 
wishes to make a statement about Senate 
Joint Resolution 28. 

Mr. JOHNSTON. Mr. President, I rise 
in support of Senate Joint Resolution 28 
and would like to address my remarks to 
the questions raised by Mr. KENNEDY and 
to the effect of the electoral college on 
minority voters in the South. Mr. Presi- 
dent, while I know in the past that south- 
ern Senators have been associated with 
opposition to direct election, Iam pleased 
to say that there is a new mood in the 
South today and that I am sure many of 
my southern colleagues who have agreed 
to support direct election will be coming 
forward in the next couple of days of 
debate on this issue. 

Mr. President, we in the South have 
truly opened up the political process to 
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our minority groups. In the last three 
elections percentage of black voter par- 
ticipation in the South outdistanced that 
of the North. 

Yet, as I pointed out in my exchange 
with Senator Kennepy, many of those 
votes have been wasted and even worse, 
recast for the other candidate. There are 
those in the black community who have 
said that the electoral college system ad- 
vantages the black community because 
it advantages the large industrial States 
which have large electoral vote blocks 
and that the black community can swing 
those States. While it may be true that 
such States are advantaged under the 
present system that does not mean that 
the present system advantages minority 
groups in those States. Even if it did, 
this has nothing to do with the black 
community in the South, a black com- 
munity that makes up the majority of 
black voting age Americans. 

I submit, Mr. President, that the argu- 
ment offered by one black leader that 
the black community in the Northern 
industrial States is better able to form 
coalitions with the white community and 
therefore has more influence is untrue. 
I doubt that Ernest Morial, the distin- 
guished mayor of New Orleans would 
agree that he is less able to build coali- 
tions with white voters simply because 
he is from the South. In fact, 60.7 percent 
of the Nations black elected officials are 
elected in the South. That would seem 
to me fairly conclusive evidence that 
both black and white voters in the South 
are interested in forming coalitions and 
in electing the best person to the job 
whatever their race, religion, sex, or 


ethnic background. 
As John Lewis said in his statement 
at the recent hearings on direct election: 
It is important to realize that there has 
been a peaceful political revolution in the 
South, and that black voters now are active 
participants in our national political process. 


I believe that direct election is the next 
positive step in the direction of total 
sufferage for all Americans. 

In addition, Louisiana like Indiana and 
Massachusetts is also a medium-size 
State and therefore is among the most 
disadvantaged by the electoral college 
system. We receive very little money from 
the national parties and very little atten- 
tion from the Presidential candidates. 
Mathematically my vote, as a citizen of 
Louisiana does not count for as much as 
a citizen of Texas or of Alaska. For the 
very same reasons the vote of a black 
citizen in Louisiana does not count the 
same as the vote of a black citizen in 
a larger State. I cannot, under these cir- 
cumstances see how the electoral college 
does anything but disadvantage the black 
citizens of the South. 


But, my reasons for supporting direct 
election do not really involve trying to 
advantage Louisiana, but rather to end 
its disadvantage. I am simply trying to 
help equalize the votes of all Americans 
when they elect their President. Direct 
election is fair, it insures that the person 
who receives the most votes wins and 
that every vote would count and count 
the same. 

I must return to the stirring words of 
John Lewis at this point. Mr. Lewis ex- 
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plained his support for direct election in 
this way: 

It is based on the fundamental principle 
of “one man, one vote” that I view the direct 
election of the President. Its value is self 
evident: every person’s vote counts, and every 
vote must count the same. It was on this 
principle that we suffered abuse, attack, and 
even death in the struggle for the right to 
vote for minorities. 


Mr. Lewis was himself imprisoned over 
40 times during the struggle for the vote 
and was almost killed during his valiant 
efforts to assure equal voting representa- 
tion for black Americans. His assessment 
of direct election is one I must listen to 
and one I would hope my colleagues 
would listen to as well. I would like at 
this time to submit Mr. Lewis’ statement 
for the Recorp along with some charts 
on black voting patterns and wasted 
votes in various parts of the country. 

Mr. President, as I said earlier, I am 
proud to be able to say that we are open- 
ing up our political process in the South, 
that black Americans are voting in the 
South in greater numbers than ever be- 
fore and are being elected to office in 
Louisiana and other parts of my region. 
I am equally proud to cosponsor direct 
election as the final step in our continu- 
ing effort to make certain that all Ameri- 
cans have the right to vote and that all 
votes are counted equally. I yield to the 
Senator from Indiana. 

(The remarks at this point by Mr. 
Harry F. Byrp, Jr. on the Panama Canal 
legislation are printed elsewhere in to- 
day's RECORD.) 


DIRECT POPULAR ELECTION OF THE 
PRESIDENT AND VICE PRESIDENT 


The Senate continued with the con- 
sideration of Senate Joint Resolution 28. 
AMENDMENT NO. 280 
[Purpose: To amend the Constitution of 
the United States to provide for balanced 
budgets and a limitation upon the out- 

lays of the Government] 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, to get back to Senate Joint Resolu- 
tion 28, the pending proposal now before 
the Senate, I do not propose to com- 
ment on this resolution at the present 
time. I have, however, submitted an 
amendment. It has been printed. It was 
submitted on June 21, and I propose now 
to call up amendment No. 280 and ask 
that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, JR.) proposes an amendment num- 
bered 280: 

Beginning with the word “That” in line 1, 
page 2, strike out all to and including the 
colon in line 6, page 2, and insert in lieu 
thereof the following: “That the following 
articles are hereby proposed as amendments 
to the Constitution of the United States, any 
one of which shall be valid to all intents 
and purposes as part of the Constitution only 
if ratified separately by the legislatures of 
three-fourths of the several States within 
seven years from the date of its submission 
by the Congress:”’. 

On page 4, after line 9, insert the following: 

“ARTICLE — 

“SECTION 1. Beginning with the first fiscal 

year after the ratification of this article, the 
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Congress shall assure that the total outlays 
of the Government during any fiscal year, 
not including any outlays for the redemp- 
tion of bonds, notes, or other obligations of 
the United States, shall not exceed the total 
receipts, not including receipts derived from 
the issuance of bonds, notes, or other obliga- 
tions of the United States. 

“Sec. 2. Beginning with the first fiscal year 
after the ratification of this article, the Con- 
gress shall assure that the total outlays of 
the Goverhment during any fiscal year shall 
not exceed 20 per centum of the gross na- 
tional product during the calendar year im- 
mediately preceding the beginning of such 
fiscal year. 

“Sec. 3. In the case of a national emer- 
gency, Congress may determine by a con- 
current resolution agreed to by a rolicall 
vote of two-thirds of all the Members of 
each House of Congress, that either section 
1 or section 2 of this article may be set aside 
for the fiscal year designated in such con- 
current resolution. Both section 1 and sec- 
tion 2 may be set aside for the specified 
fiscal year: Provided, That a separate con- 
current resolution setting aside each section 
is agreed to by a rolicall vote of two-thirds 
of all the Members of each House of Con- 
gress. 

“Sec. 4. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion.”. 


The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, it seems to me that one of the most 
important matters facing the American 
people today is the question of inflation. 
I realize there is a difference of view- 
point, but so far as the Senator from 
Virginia is concerned, I think the major 
cause of inflation is the reckless deficit 
spending by the Federal Government. 

That is not the only cause of inflation. 
I do not contend that, but I think it is a 
major cause, if not the major cause, It 
is the accumulated and accelerated defi- 
cits of the Federal Government that 
have played such a significant part in 
the tremendous inflation facing our Na- 
tion today. 

Let us consider just this one fact, Mr. 
President: The national debt of our 
country new exceeds $800 billion. One- 
half of that deficit was accumulated 
during the past 8 years. 

Mr. President, now is an opportunity 
for the Congress of the United States to 
face up to this vital issue as to whether 
there will be a constitutional amend- 
ment to mandate discipline on the part 
of the Federal Government. 


As all of us know, 30 different States 
have now petitioned the Congress for a 
constitutional convention. Frankly, I 
think it would be much better to handle 
any constitutional amendment dealing 
with a balanced budget and the control 
of spending in the conventional way, 
namely, having the Congress propose 
the amendment to the States and having 
the States, if they so conclude to do, to 
ratify that amendment. 


I am not too inclined to the conven- 
tion process. I much favor the normal 
way of doing things, namely, as I men- 
tioned, having the Congress propose. 
But if the Congress will not propose, if 
the Congress will not act, then I am one 
Senator who will support a constitu- 
Hopal convention should it come to that 
point. 
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If 34 States petition the Congress, 
then under the Constitution, Congress is 
obligated to act. 

Senate Joint Resolution 28 is a con- 
stitutional amendment dealing with the 
direct election of Presidents. I am not 
addressing my remarks to that, either 
pro or con, today. I am presenting as an 
amendment another constitutional 
amendment which I believe is of great 
significance to the future of our Nation. 

The amendment which I have pre- 
sented is a twofold amendment in this 
sense: Namely, it would mandate a bal- 
anced budget, and it would put a ceiling 
on Federal expenditures, a ceiling of 20 
percent of the previous year’s gross na- 
tional product. 

I think that any constitutional amend- 
ment dealing with a balanced budget 
must have flexibility. 

I served in this body for some 10 or 11 
years before I could find a formula that 
seemed to me, at least, to provide ade- 
quate flexibility and at the same time 
would require discipline on the part of 
the Congress and the Federal Govern- 
ment. I think the flexibility built into 
the amendment which I have just pre- 
sented is adequate to do that. 

Either the balanced budget require- 
ment or the 20 percent limitation re- 
quirement, or both, could be set aside by 
a two-thirds vote of each House. 

We have heard a great deal about the 
need to get Government spending un- 
der control. There were many speeches 
in the Senate along that line, and many 
speeches in the House of Representa- 
tives. I concur in that view. The time has 
come, Mr. President, as I see it, to act. 

I do not see much hope of the Senate 
Judiciary Committee reporting any 
amendment to the Constitution putting 
a limitation on spending or requiring a 
balanced budget. It has not done so 
through the years. Hearings have re- 
cently been held. I do not anticipate ac- 
tion along that line. 

Mr. BAYH. Will the Senator yield? 

Mr. HARRY F. BYRD, JR. Here is an 
opportunity now for the Members of the 
Senate to address this issue. 

Yes, I will yield. 

Mr. BAYH. I do not wish to interrupt 
the Senator’s remarks. 

I just wanted to give others reading 
the Recorp the information that the 
Senate Judiciary Subcommittee on the 
Constitution is in the process of holding 
hearings. 

Mr. HARRY F. BYRD, JR. I believe I 
said that. 

Mr. BAYH. We have just recently 
gotten geared up. This is a very serious 
matter. We do appreciate the great in- 
terest of the Senator from Virginia. 

Just as it has taken him a while to 
arrive at the formula which he is com- 
fortable with, some of the rest of us who 
have studied this problem more recently 
are going to take a little time, I think, 
before we can resolve it in our own minds. 

I do not say that in an obstructionist 
kind of way, because we are not trying 
to be obstructionist. We do want to have 
a chance, really, to get a wide cross- 
section of opinion as to what can accom- 
plish the purpose. We do not want to 
suggest something that is going to end up 
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triggering economic conditions that will 
make matters worse. The Senator from 
Virginia does not want that, either. 

I just wanted to say that to him. I 
know he has been interested in this. Iam 
sincere in my desire to pursue this. I do 
not know where it is going to end up, I 
say sincerely, but I am sincere and I do 
appreciate the long-term interest of the 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Indiana. I realize that the 
subcommittee is involved in holding 
hearings. I also know that, through the 
years, constitutional amendments have 
been presented to the Committee on the 
Judiciary on this same subject and that 
no action has taken place. 

I think what happened in the great 
State of California, the most populous 
State in the Union, a year ago this past 
June, has had a big effect over the coun- 
try. It has focused attention on a vitally 
important problem. When one considers 
that the legislatures of 30 different States 
have taken the initiative to petition 
Congress to call a constitutional con- 
vention for the one purpose of achieving 
a balanced budget and mandating that 
in the Constitution, I think that is a 
highly significant fact. The indications 
are that there will be at least four more 
States that will take that action and, 
under the Constitution, when 34 States 
so petition Congress, Congress must act. 

If we are not going to act on our own, 
if we are not willing to act and submit 
to the States a constitutional amend- 
ment along the lines that I have sug- 
gested, then we shall, very likely, be 
faced with a constitutional convention, 
called for that purpose. In my judgment, 
a constitutional convention is not the 
best way to accomplish the end. 

I hope that the Senate will give careful 
consideration to the amendment which I 
have just proposed to Senate Joint Reso- 
lution 28, the proposal for the direct 
election of the President. It is not going 
to be acted on immediately; it will be a 
while yet before it will come to a vote in 
the Senate. In the meantime, there will 
be ample time to consider the amend- 
ment offered by the Senator from 
Virginia. 

Mr. THURMOND. Mr. President, we 
are considering today one of the most 
significant and dangerous proposals ever 
to come before the Senate. For over 20 
years, I have worked to obtain reform in 
the method by which the President is 
selected. However, that reform has al- 
ways been in a form that would main- 
tain the important facets of our Federal 
system of government. The proposal now 
before us, Senate Joint Resolution 28, 
goes tragically beyond reasonable reform 
and into the realm of a radical and un- 
necessary change in our Constitution. 

To point out the danger of this pro- 
posal, one need only cite the words of 
Charles L. Black of Yale Law School, one 
of the foremost authorities of our Con- 
stitution and its development. He accu- 
rately has assessed the proposal in re- 
marking that: 

If direct election passes, it will be the most 
deeply radical amendment which has ever 
entered the Constitution of the United 
States. 
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As our recent hearings illustrated, his 
remarks represent the prevailing thought 
among constitutional and political schol- 
ars. The list of those who testified reads 
like a Who’s Who in the academic com- 
munity: such names as Walter Berns, 
Jean Kirkpatrick, Ralph Winter, Judith 
Best, Harry Bailey, Charles Black, Bill 
Van Alstyne, Aaron Wildavsky, and 
Austin Ranney, just to mention several 
who oppose this measure. 

So, Mr. President, as we begin our de- 
bate of Senate Joint Resolution 28, let 
us be aware of the concern that has been 
expressed about direct election. In addi- 
tion, for those of us in the Senate who 
are opposed to this radical proposal, let 
us be aware of the need to inform other 
Members of this body and the Nation of 
the dangers and simplistic concepts that 
are inherent in Senate Joint Resolution 
28. Therefore, Mr. President, I want to 
set aside for the moment the concerns I 
have with our present system in order to 
discuss the potential dangers and high- 
light the simplistic and erroneous con- 
cepts in relation to American democracy 
that prevail in this proposal. I have far 
greater fear for the welfare of this coun- 
try if Senate Joint Resolution 28 is 
adopted than I do with maintaining the 
electoral college. 

When the Constitutional Convention 
was convened in Philadelphia, many 
proposals for a new and effective govern- 
ment to replace our weak confedera- 
tion were discussed by the delegates. 
What resulted was one of the greatest 
achievements in history that has since 
been referred to as the great compromise. 
The delegates agreed that the House of 
Representatives would be created to rep- 
resent the people at a close level. The 
Senate would represent the interests of 
the States as a whole, with each State, 
regardless of size or population, to be 
represented equally. 

In regard to the executive office, the 
delegates struck a median ground. The 
delegates disapproved a proposal that 
the President be selected by the Con- 
gress. In addition, a proposal for direct 
election was defeated. Instead, a method 
whereby the people through concurrent 
majorities within each State, would 
select the President, was adopted. In so 
doing, one of the basic concepts in Fed- 
eral Government was established. 

Proponents of Senate Joint Resolution 
28 say that democracy demands direct 
election of the President. They fail to 
realize that this country is a democracy, 
but a Federal democracy, established by 
our Founding Fathers. The President, as 
part of that democracy, is not only our 
chief national officer but our chief Fed- 
eral Officer. One cannot be separated 
from the other. The late Martin Dia- 
mond stated it this way: 

The President is a federal and national 
officer. As with the Senate of the United 
States, there are both federal and national 
characteristics in the mode of his selection. 
As with the House of Representatives, there 
are both federal and national characteristics 
in the mode of his choice and operation. The 
Constitution created a compound state and 
national system. It built a role for the states 
into the choice of national lawmakers and 
of the national executive. 


Therefore, the danger is clear that 
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adoption of direct election of the Presi- 
dent will not simply be undesirable but 
will shatter the very Federal foundation 
by which our republic rests. 

One of the strongest arguments that 
proponent of Senate Joint Resolution 
28 utilize is the principle of one-man, 
one-vote. I contend, however, that the 
principle is simplistic and must be con- 
sidered with a full understanding of its 
application to our Federal democracy. 
The representative concept of concur- 
rent majority which has been forged 
into our political thought is a principle 
that is applicable in regard to the Chief 
Executive of the United States. The votes 
of the people of each State as repre- 
sented by the electoral votes are com- 
bined to choose the President. This is 
not the adding machine-like numerical 
majority of a town meeting but the con- 
current majority that is necessary for a 
country with broad coalitions of differ- 
ing interests that spread over an entire 
continent. Dr. Judith Best stated in her 
testimony that: 

The principle of the simple numerical ma- 
jority is not the American idea of democracy 
because it rests on a fallacy, the fallacy that 
the numerical majority are the people and 
that any restrictions or conditions set upon 
the rule of the numerical majority are re- 
strictions on the rule of the people. Let us 
remember that the numerical majority is 
merely a part of the people. 


To be elected President, a candidate 
must be concerned with more than ac- 
cumulating votes but with having a 
broad base of appeal throughout the 
country. Mathematicians can easily cal- 
culate that accumulation of the large 
votes in the Northeast with one or two 
other States could provide a numerical 
winner. An electoral system, whether it 
be proportional, district, or the present 
system, requires the candidate to go be- 
yond and seek support from all areas 
of the country. As Grover Cleveland saw 
in the election of 1888, the appeal to 
sectionalism does provide a numerical 
winner but will not amass the concur- 
rent majorities necessary for election. 
Once again, Dr. Best has stated: 

The principle of the concurrent majority 
does set conditions on the rule of the nu- 
merical majority. It sets a distribution con- 
dition. It says numbers are not enough for 
legitimacy. It says we must take into ac- 
count the fact of group formation and group 
alliance; we must take into account the geo- 
graphic distribution of interests. 


An electoral system insures that a 
President is produced who represents the 
concurrent majority. In doing so, he has 
won the support of a broad cross-section 
of the country and represents the Nation 
with all of its diversities. The direct elec- 
tion system has but one concern: ‘which 
is the size of the popular vote. The elec- 
toral system is concerned not only with 
the size of the popular vote, but also with 
the distribution of the popular vote. 

If the simplistic one-man, one-vote 
slogan is to be adopted for the selection 
of the President, how can other consti- 
tutional institutions defend against this 
onslaught? For example, should not the 
House of Representatives reflect the 
votes of the people in a nationwide can- 
vas instead of within each congressional 
district? In 1942, just to cite 1 year, 
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Republican congressional candidates won 
52 percent of the vote, yet the Democrats 
controlled the House by 13 seats. More- 
over, the Republicans have captured 
fewer House seats than the proportion of 
popular vote the party received in every 
year except one since 1932. Why do the 
proponents of Senate Joint Resolution 28 
not complain that this system thwarts 
the national will? It is difficult to under- 
stand, using their logic, why this is also 
not democratic. 

The notion of simple majoritarianism 
can be carried one dangerous step fur- 
ther. I, along with my colleague in the 
Senate from South Carolina, represent a 
State with a lesser population than the 
city of New York. However, South Caro- 
lina has equal representation in the Sen- 
ate as the whole State of New York. This 
is clearly at odds with the one-man, one- 
vote concept so ardently advocated by 
proponents of Senate Joint Resolution 
28. Yet, Senate representation is a fun- 
damental part of our Federal democracy 
that, for the present, no one seeks to 
abolish. 

Mr. President, I urge my colleagues to 
look very closely at this proposal. Can 
our other constitutional institutions sur- 
vive, and, more important, maintain pop- 
ular legitimacy and needed respect, if the 
simplistic “democratic” notion of Senate 
Joint Resolution 28 is given credence? To 
insure their survival, we must not accept 
the majoritarian concept of this pro- 
posal. Professor Walter Berns stated it 
clearly: “constitutionalism is a qualifi- 
cation of majoritarianism.”’ 

Mr. President, I ask unanimous con- 
sent that an article by Edwin M. Yoder, 
Jr., which appeared in the Washington 
Star on June 8, 1978, entitled, “An En- 
during Lesson From John C. Calhoun” be 
printed in the Record following my re- 
marks. 

The PRESIDING OFFICER (Mr. 
Baucus). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. THURMOND. Mr. President, the 
adoption of this proposal will also 
promote the increased introduction of 
splinter parties into the political arena. 
According to section 3 of Senate Joint 
Resolution 28, candidates joined together 
for President and Vice President must 
receive at least 40 percent of the vote 
to be elected and escape the runoff pro- 
vision. As was pointed out during the 
hearings by several witnesses, acquiring 
the necessary 40 percent under a system 
of direct election will be extremely dif- 
ficult. This difficulty will arise from the 
increased influx of special interest and 
favorite son candidates. Senator HATCH 
has appropriately referred to this as the 
“Boston Marathon” of politics. Others 
have simply argued that direct election 
will injure the structure of the two- 
party system by encouraging splinter 
parties. The late Professor Alexander 
Bickel goes further in referring to di- 
rect election, when he predicts: 

The monopoly of power enjoyed by the 
two major parties would not likely survive 
the demise of the Electoral College. 


Mr. President, most of us are familiar 
with the multiple party states in Europe. 
We see over and over again the difficulty 
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in getting a clear mandate for the 
executive to act. Compare this to the 
smooth and effective operation of the 
President in this country. 

In the past, the chief threat to the two 
major parties has been limited to a third 
party. This I think has served a useful 
purpose on many occasions to alert the 
major parties of neglected concerns. 
However, direct election will likely re- 
sult not in just third party challenges but 
a proliferation of smaller and frequently 
more extreme political parties. Vernon 
Jordan speaking on behalf of the Black 
Leadership Forum readily warns that if 
direct election is adopted we will see a 
Black Political Party. We can also an- 
ticipate a Pro-Life Party, Gun Control 
Party, Fundamentalist Religious Party, 
Anti-Nuclear Party, Environmental Par- 
ty, Pro-Labor Party—the list of one is- 
sue parties will be endless. 

Direct election will encourage this pro- 
liferation because rather than having to 
engage in the hopeless task of attracting 
large numbers of votes to defeat a major 
party candidate, and thereby exerting 
influence, small splinter parties will be 
competing only to deny the major candi- 
dates the 40 percent. Splinter parties will 
not be competing against the larger 
parties, but against the 40 percent re- 
quirement. It will not be necessary that 
there be a dominant third, fourth, or 
fifth party capable by itself to deny the 
threshold level to the major parties, but 
simply that minor parties, taken in the 
aggregate, be able to keep all parties 
beneath that figure. The incentive as 
George Will, columnist for the Wash- 
ington Post, has stated for these minor 
parties is that “they [will] try to force 
a second vote so they [can] sell their 
support.” It will undoubtedly be a time, 
in Madison's words, of “extraneous man- 
agement and intrigue.” 

Mr. President, I would now like to 
address the runoff provision and re- 
count possibilities inherent in direct 
election. 

As stated earlier, if no candidate under 
the proposal of Senate Joint Resolution 
28 receives 40 percent of the popular 
vote a nationwide runoff is held between 
the top two candidates. With the pro- 
liferation of candidates encouraged by 
direct election, this will undoubtedly 
be a frequent occurrence. Therefore, 
what we now refer to as the general elec- 
tion will in fact become a primary to 
choose the top two candidates for the 
runoff. The runoff will be the real elec- 
tion. The expense of Presidential cam- 
paigns already runs into several million 
dollars; we do not need to increase this 
by yet another expensive campaign. 

Something that should be considered 
here also is the effect that this runoff 
will have on the operation of our Goy- 
ernment during a national emergency. I 
shudder to think of the United States 
in a situation where we need to know 
who our leader will be as soon as possi- 
ble. The time required for the runoff 
could seriously endanger our success in 
a national crisis. 


One hundred and twenty years ago this 
country was in a crisis of the most dan- 
gerous kind—a growing fury for a civil 
war. Many States were talking openly 


CONGRESSIONAL RECORD — SENATE 


and violently about seceding from the 
Union. The President at that time chose 
to do virtually nothing to calm the winds 
of war. When the election of 1860 came, 
already several States were on the brink 
of secession. America needed a leader to 
guide it through this crisis. The Nation 
spoke and elected Abraham Lincoln, 
President of the United States. However, 
he only received 39.9 percent of the vote. 
Under the runoff proposed by Senate 
Joint Resolution 28, with the threat of 
war increasing and the country literally 
falling apart, Abraham Lincoln would 
have been forced to forget these needs 
and focus on a runoff election. How can 
anyone argue that this is good for the 
future of our country. Although the 
threat of civil war no longer exists in the 
United States, there is always the danger 
of world war. Should we shackle the new 
President in time of war with a runoff 
election when the country needs the 
transition from the old administration 
to the new? 

Under the current electoral system, the 
selection of President is made by the 
House of Representatives if no candi- 
date receives a majority of the electoral 
vote. This system is not as desirable as 
what I have advocated in the propor- 
tional plan. That is, to have both Houses 
of Congress meet in joint session and 
vote individually for the candidate of 
their choice. However, the current sys- 
tem is much better than the national 
runoff proposed by Senate Joint Resolu- 
tion 28. 

Congress can act quickly in a time of 
emergency when we cannot afford to 
wait weeks for a final selection. 

One must also consider the possible 
consequences of the required nationwide 
recount in a close election, Presently, the 
Presidential elections are held at the 
State level. If there is a discrepancy, it 
can be examined within each State. The 
States will no longer provide this insula- 
tion under a direct election system. The 
necessity of a nationwide recount requir- 
ing weeks and, if there is a runoff, and 
another recount, could result in the elec- 
tion of the new President not being cer- 
tain until right up to the inauguration. 
Senate Joint Resolution 28 does not in- 
dicate when the runoff will be held or 
how any recounts will be conducted. We 
are left in uncertainty and in this en- 
deavor such uncertainty places the coun- 
try in a precarious position. 

Much has been said during this debate 
about the effects direct election will have 
on the small States. Recently, the Li- 
brary of Congress did a study on the ef- 
fect direct election would have on the 
individual States. This study was en- 
titled the “Effect of the Adoption of Di- 
rect Popular Election of the President 
and Vice President on the Relative In- 
fluence of the Several States in Elect- 
ing the President and Vice President in 
1976.” The study simply compared each 
State’s percent of the popular vote of the 
Nation and came up with a figure. It then 
compared the percent of each State’s 
proportion of the electoral vote and came 
up with a figure. The amount of a State’s 
nationwide popular vote was then com- 
pared to the figure representing its elec- 
toral vote nationwide. The study con- 
cluded that 31 States and the District 
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of Columbia would have a lesser effect 
on the election in a nationwide popular 
election. Iam aware that there are other 
arguments that can be made on the other 
side, that the electoral system helps large 
States. However, these figures are clear 
and simply computed and cannot be dis- 
puted. I implore my colleagues to closely 
examine this study before a final de- 
cision on this matter. I make this point 
not to suggest that one should vote on 
this measure simply from a standpoint 
of the effect it would have on his or her 
State, but to illustrate that the great 
compromise is still working. Small States 
are protected from the larger States. 
Senators from all States, large and small, 
however, should oppose this proposal be- 
cause of the injury it will do to our fed- 
eral system of government. 

I ask unanimous consent that this 
study be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. THURMOND. Mr. President, as to 
minorities: 

Not only do the smaller States suffer 
a loss under the direct election system 
but minorities also stand to lose consid- 
erable influence. Under an electoral sys- 
tem which promotes concurrent majori- 
ties, cohesive minority groups within the 
States wield considerable electoral clout. 
However, as Vernon Jordan testified, di- 
rect election would result in “serious set- 
backs for minorities.” The American 
Jewish Congress, an organization that 
has fought hard against this proposal, 
clearly states the case as follows: 

By tending to inhibit the nomination of 
candidates likely to be objectionable to size- 
able minority groups, the electoral system 
assures attention to the needs and desires of 
groups whose interests might be given much 
less consideration under a system of direct 
popular election. 


Mr. President, I ask unanimous con- 
sent that an article which appeared in 
the Atlanta Daily World of Thursday, 
April 5, 1979, entitled “NAACP’s Hooks 
Among Leaders Supporting Electoral 
College,” with the subheading ‘Dangers 
of Presidential Race by Popular Vote 
Only Cited,” be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that an article which 
appeared in the Washington Post by Ed- 
die N. Williams, president of the Joint 
Center for Political Studies entitled 
“Would Popular Election Dilute the Black 
Vote?” be included in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. THURMOND. If we adopt direct 
election and remove the States as par- 
ticipants in the selection of the Presi- 
dent, the adoption of a Presidential Elec- 
tion Code is certain. No longer would a 
State be limited to its electoral vote with 
a direct election system and thus the in- 
centive to increase the voters in a State 
or area would be great. For example, 
what would prohibit a State from lower- 
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ing its voting age to gain more voters? 
Could New Hampshire count ballots that 
Missouri rules void because of improper 
markings? The problem is significant. 

Richard Smolka, professor of govern- 
ment at American University, who has 
written several papers on elections, testi- 
fied in regard to this point. I ask that the 
issues he raised regarding the need for 
a uniform national election code be 
printed in the Recorp at this point: 

[Times, places, and methods of voter regis- 
tration; State residency law (S.J. Res. 28 au- 
thorizes Congress to “establish uniform resi- 
dency qualification”); 

Absentee ballot 
procedures; 

Methods by which candidates and political 
parties can qualify for the ballot; 

Who has the right to use party names? May 
& candidate run on the liberal or conservative 
party tickets in New York, or the DFL or IR 
tickets in Minnesota, and have their votes 
aggregated with differently named parties in 
their States?; 

Can Presidential ballots be combined with 
State or local ballots? Will voting be by party 
row or party column? Can a party level be 
used? Will ballot position be fixed? 

What will voting hours be? What types of 
voting machines will be permitted? How large 
an area may a precinct comprise? What sorts 
of election officials must oversee each 
precinct? 

Who will count ballots? Who will rule on 
disputed ballots? What appeals procedures 
will be established? What showing will be 
necessary for a recount? How will ballots be 
maintained pending recounts?] 


Therefore, Mr. President, the smooth 
operation that now exists at the State 
level will be erased by complete Federal 
control. One of the few remaining areas 
where federalism still flourishes will be 
eliminated. Decisionmaking that is cur- 
rently handled in a responsible manner 
by thousands of election officals through- 
out the country will fall prey to rigid cen- 
tralization in Washington, D.C. This, of 
course, will require the creation of a 
new bureaucracy to administer these 
responsibilities. 

In conclusion, Mr. President, I want to 
reiterate that reform of our electoral sys- 
tem has always been one of my aims. 
However, Senate Joint Resolution 28 is 
not reform, it is radical and unneeded 
change. It clings to simplistic head 
counting not compatible with the con- 
current majority concept of our Federal 
democracy. It will promote the downfall 
of our two-party system by encouraging 
the proliferation of numerous special in- 
terest parties. The runoff and recount 
provisions are uncertain commodities 
which could seriously hamper our coun- 
try in a time of emergency. An electoral 
system protects the interests of small 
States which are equal partners in our 
republic; Senate Joint Resolution 28 
would dilute their strength. Furthermore, 
the various minority groups throughout 
the country realize their loss will be sig- 
nificant under a direct election system. 
Finally, direct election can only mean 
more involvement and control by Wash- 
ington bureaucracy over what is best 
handled at the State level. 

I hope the Senate of the United States 
will overwhelmingly defeat this unwise 
proposal. 


requirements and 
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EXHIBIT 1 
[From the Washington Star, June 8, 1979] 
AN ENDURING LESSON FROM JOHN C. CALHOUN 
(By Edwin M. Yoder, Jr.) 

Since Middle East Perspective, a New York 
“newsletter,” probably reaches somewhat 
fewer than all Star readers, let me quote an 
indictment recently printed there. 

Dr. Alfred Lilienthal, its editor, thinks that 
my recent defense of the electoral college 
failed to “take into consideration the present 
inordinate power ... given to minority pres- 
sure groups to use their antiquated electoral 
method to advance their personal interests, 
to the great disadvantage of the rest of the 
country. 

“Maybe,” Dr. Lilienthal goes on to spec- 
ulate, “Mr. Yoder objects to any change in 
the present method (of electing presidents) 
because he has so strongly favored and real- 
izes the great advantage that the Zionist 
lobby possesses so long as they can barter the 
Jewish vote, threaten Congress and above all, 
the President, with throwing this pivotal 
vote in one direction or another.” 

At the risk of shocking Dr. Lilienthal, let 
me admit that he has my views, as he has 
my full name (the first isn't Edmund) ap- 
proximately half right. 

Permit me to demur at his suggestion that 
my high estimate of the electoral college is 
mainly based in its advantages to the Zion- 
nist lobby,” whatever that is. But among the 
great virtues of the electoral college is in- 
deed that it gives considerable—I would not 
say “inordinate”—political power to ‘“‘mi- 
nority pressure groups,” including, I suppose, 
some Zionists. 

It assures the special viewpoint of any 
number of disparate interests, lobbies, eco- 
nomic and ethnic and religious communities, 
regions and states of a hearing. They can’t 
be ignored by a serious presidential candi- 
date. 

That minorities should have such a hear- 
ing flows naturally from the spirit and phi- 
losophy of the Constitution. But we are bom- 
barded today by propagandists for the ma- 
joritarian ideology, which holds that the only 
test of political validity and even truth is a 
head count, the faster the better. That ideol- 
ogy is distant indeed from the conception of 
“national interest” written into the Consti- 
tution in 1787. 

In a stable democracy, all sub-constitu- 
tional issues must ultimately be resolved by 
majority rule. Ultimately. But what kind of 
majority? A moment's reflection will suggest 
that no majority, however large, enjoys auto- 
matic legitimacy; and the more eagerly ex- 
pressed, the more suspect. Russian officials 
are regularly elected by majorities far larger 
than those that elect presidents and prime 
ministers in America or Western Europe. 
The last referendum in Chile commanded a 
bigger pro-government majority than the 
anti-government majority mustered this 
week by California’s Proposition 13. The 
anschluss of 1938 was ratified by almost all 
voting Austrians, overjoyed, no doubt, to 
abolish their national identity to please 
Hitler. 

Among those who value personal liberty, 
the quality of majorities always matters. 
And no majority can be evaluated without 
reference to the manner in which it was as- 
sembled. 

Dr. Lilienthal would not, I suspect, write 
as he does if he had read John C. Calhoun 
with care. Sure, Calhoun—"“the Marx of the 
master class” as the late Richard Hofstadter 
once called him—is in bad odor today. He 
defended slavery and nullification. 

But on the American philosophy of majori- 
ties, he was magisterial and even definitive. 

There are, he believed, two ways of regis- 
tering the sense of a political community. 
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The numerical majority (the kind of major- 
ity most people mean when they invoke the 
sacredness of “majority rule”) “regards num- 
bers only,” wrote Calhoun, “and considers the 
whole community as a unit having but one 
common interest throughout.” On some low- 
temperature issues that kind of majority is 
easily assembled and usually suffices. 

On more difficult issues, quite another kind 
of majority is demanded in view of the clash- 
ing interests that divide any free society. Cal- 
houn called it the “concurrent majority”; 
and to collect its sense always demands bar- 
ter, brokerage, compromise, since it “regards 
interests as well as numbers.” 

The electoral college, to my mind, is one of 
several institutions that protect us from a 
mere numerical majority when a “concurrent 
majority,’- in Calhoun’s sense, is needed— 
as it certainly is when we choose presidents. 
Determined minorities are usually assured of 
& voice, sometimes a veto, when Americans 
seek a presidential consensus. And that suits 
me entirely, even when I happen to find the 
result disagreeable. 


EXHIBIT 2 
[From the Congressional Research Service] 
EFFECT OF THE ADOPTION OF DIRECT POPULAR 

ELECTION OF THE PRESIDENT AND VICE PRESI- 

DENT ON THE RELATIVE INFLUENCE OF THE 

SEVERAL STATES IN ELECTING THE PRESIDENT 

AND VICE PRESIDENT IN 1976 

(By Joseph B. Gorman) 

In the Tables below, the second column, 
“Percentage of 1976 Electoral College,” pre- 
sents the percentage of the total number of 
538 electoral votes cast by each State and 
the District of Columbia. The third column, 
“Percentage of Nationwide Popular Vote," 
presents the percentage of the total nation- 
wide popular vote of 81,555,889 cast in each 
State and the District of Columbia. The 
fourth column, “Percentage Gain/Loss under 
Direct Popular Election,” presents the gain/ 
loss, in percentages, of the respective States’ 
and the District of Columbia’s share of 
influence in electing the President and Vice 
President had direct popular election re- 
placed the present electoral college system 
for the 1976 election. [Source: Richard M. 
Scammon and Alice V. McGillivary, comps. 
“America Votes 12” (Washington, Congres- 
sional Quarterly, 1977) 15.] 


1. ALPHABETICAL LISTING 
[In percent] 


Gain/loss 
1976 Nationwide under direct 
l popular 


State election 


Alabama 
Alaska. 


Delaware. ne 
peas of Columbia... 
Georgia. 
Hawaii. 
Idaho.. 
Ilinois. 
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|, ALPHABETICAL LISTING —Continued 
lin percent] 


Gain/loss 
1976 Nationwide under direct 


State 


New Mexico. 
New York... 
North Carolina 
North Dakota. 
Ohi 


Pennsylvania. 

Rhode Island... 
South Carolina. 
South Dakota... 


Washington. 

West Virginia. 
Wisconsin... . 5800 
Wyoming ~1917 


11, IN DESCENDING ORDER ACCORDING TO PERCENTAGE 
GAIN/LOSS UNDER DIRECT POPULAR ELECTION 


[From the Atlanta Daily World, Apr. 5, 1979] 


NAACP’s HOOKS AMONG LEADERS SUPPORTING 
ELECTORAL COLLEGE 


DANGERS OF PRESIDENTIAL RACE BY POPULAR 
VOTE ONLY CITED 


Reaction has come quickly from our lead- 
ing story in Tuesday's Daily World edition 
relative to the danger of a proposad consti- 
tutional amendment to abolish the Electoral 
College. 

The Judiciary Committee previously 
headed by Senator Birch Bayh has sent to 
the senate a proposed amendment which 
would elect the president by popular vote, 
and this proposal has the approval of Presi- 
dent Carter. 

Rev. Benjamin Hooks, executive director 
of the NAACP is among prominent black 
leaders who oppose this amendment. 
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William Little, president of the Auburn 
Avenue Merchants Association, expressed 
surprise that such a proposal would be made, 
and stated that he could be quoted as being 
strongly against it. 

Rey. A. S. Dickerson, president of the Lin- 
coln-Douglass Club and co-chairman of the 
Atlanta Bi-Partisan voters League, said the 
change would be unwise and he opposed it. 
He also said he would issue a fuller state- 
ment later. 

Rev. W. W. Weatherspool said he would 
take the question to the Atlanta Baptist 
Ministers Union, which he thought would 
be against the change. 

In Washington, D.C. the NAACP’s chief 
lobbyist said that they are doing all they 
can to block passage of the bill that would 
outlaw the Electoral College. 

Under the present Electoral College Sys- 
tem each state has as many presidential elec- 
tors as it has members in the Congress. 
Georgia has 12—two senators and ten mem- 
bers in the House of Representatives. 

The electors who receive a plurality of 
the popular votes get all the state’s electoral 
votes. The Negro vote is sufficient in many 
states to provide the popular vote majority. 

PREDICTS PASSAGE 


In his opening statement in the Senate 
last week in support of abolishing the Elec- 
toral College, Senator Bayh said he was con- 
fident the Senate would pass this resolution 
this year. He said the House had passed 
a@ similar resolution in 1970 and the vote was 
339 in favor of abolishment and 70 against. 
However, he also stated: ‘Yet, for the past 
12 years, a determined but small group of 
senators has managed to use every delay- 
ing tactic available in order to keep the 
full senate from having the opportunity of 
voting on this important issue.” 

The document discusses the pros and cons 
of various other ways to elect the President, 
such as by keeping the Electoral College 
and giving the candidates a proportion of 
the Electoral Vote based on the popular vote. 
Also the congressional district method of 
voting by giving an electoral vote for each 
congressional district. 

But the proposal stands to abolish the 
Electoral College and substitute the popular 
direct vote. 


OTHER DANGERS 


Some opponents to the direct vote method 
also argue that with 70 million presidential 
votes involved fraud would be encouraged 
by the popular vote method. Also the dan- 
ger of a recount would be increased. 

For example, suppose one presidential 
candidate received 35,000,150 and another 
candidate got 35,000,250 votes. But later it 
was discovered that a fraud of 150 votes 
was discovered in the count for the candi- 
date who had the 100 vote margin in the 
first report. The other candidate then would 
become the winner by 50 votes. 

This type of situation could cause a col- 
lapse of the Electoral system and the Re- 
public itself. The direct vote simply puts 
too much power in one vote. It is not practi- 
cal with such a large number of votes 
involved. 


EXHIBIT 4 


WOULD POPULAR ELECTION DILUTE THE BLACK 
VOTE? 
(By Eddie N. Williams) 

There is serious concern, among some 
students of minority voting behavior, that a 
system of popular election might dilute the 
black vote and indeed the vote of all "special 
interest” constituencies in this country. For 
blacks, this possibility represents a threat to 
the political leverage they have acquired so 
recently. And this threat is not diminished 
by the President’s welcomed call for universal 
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voter registration, which would no doubt re- 
sult in greater political participation by those 
who now participate least: the educationally 
and economically deprived, the young, the 
highly mobile and minority citizens. 

Blacks derive their political leverage from 
a combination of several characteristics: They 
are 10 percent of the national electorate; 
they are strategically concentrated in the 
metropolitan areas of key states with large 
numbers of electoral votes; and historically, 
they have tended to vote as a bloc. This 
strategic concentration has been especially 
important, and it is this factor that would be 
lost under the proposed reform. 

In 1976 the black vote helped Jimmy Carter 
win the electoral votes of key states needed 
to capture the presidency. In that instance 
the electoral college system appears to have 
favored blacks, although Carter's six million 
black votes would have assured his victory in 
any case. 

It can also be argued, however, that if 
Carter’s direct popular vote plan had been in 
effect last November, a black candidate might 
have been in the running, Eugene McCarthy 
might have polled more blacks votes, Wallace 
might have stayed in the race and, as a re- 
sult, Carter might have lost the popular vote 
or the election might have been forced into a 
run-off. 

The views of reputable scholars on all these 
possible effects of a change in the electoral 
system differ so widely as to leave us in our 
political cave. Politicians and pundits are 
similarly unhelpful. Their conclusions are 
based so heavily on one side or the other of 
the scholar’s debate that their own biases are 
unmasked. 


For example, the Senate Subcommittee on 
Constitutional Amendments, headed by Sen. 
Birch Bayh, who has perennially tilted 
against the electoral college system, has pro- 
duced studies that attempt to show that (1) 
the electoral college system is bad; and (2) 
that blacks are not likely to be adversely af- 
fected by a system of direct elections. The 
studies thus far have been neither conclusive 
nor persuasive. On the other hand, a 1970 
Brookings Institution study suggested that 
blacks, Jews and other minorities stood to 
lose substantially if the present system were 
replaced by direct elections. 

On the surface the Carter plan appears 
to offer three attractions: to simplify the 
electoral process by abolishing what is widely 
regarded as a useless relic—the Electoral Col- 
lege; to remove the possibility of an incon- 
clusive election or a situation in which the 
popular vote can be negated by peculiarities 
of the Electoral College; and to give equal 
weight to all votes. 

However, the proposed reform raises several 
serious questions for the country as a whole 
and for blacks in particular, to which clear 
answers must be found. Some of these ques- 
tions, now being examined by the Joint Cen- 
ter for Political Studies, are: 

Is there a role for the state, as an entity, 
in the presidential selection process? Is it 
desirable to shift entirely to a concern with 
winning the popular vote nationally rather 
than with winning majorities within states? 
What do we know about the implications of 
this shift for the integrity of the federal 
system? 

To what extent will popular presidential 
elections move us toward a greater degree 
of regional or big state presidential policies? 
Would this be a desirable development? For 
example, should we ignore the present con- 
cern that President Carter lost the Western 
states? 

What kind of impact will the proposed 
reform have on the future of the two party 
system? Would it discourage third party bids 
when there is no longer the possibility of 
using electoral votes as bargaining chips, and 
thereby strengthen the two-party system? Or, 
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alternatively, would it invite “spoilers” or 
non-serious candidates to seek enough re- 
gional or national votes to force a run-off 
election? What are the advantages of a two- 
party system to minorities when both parties 
can ignore them? 

Would direct elections encourage or dis- 
courage, favor or disfavor the creation of a 
black political movement either as a serious 
third force or as a strategic attempt to make 
the major parties more responsive? 

Would a system of popular election lead 
to the dilution of the political leverage blacks 
perceive they now have under the electoral 
college system? 

Clearly, we do not know enough at present 
about the implications of the reform being 
proposed. As newcomers on the political 
block, blacks have too much at stake to 
gamble on the unknown. Support for such 
a change should be based on nothing less 
than conclusive evidence that the advantages 
of the proposed reform far outweigh its 
disadvantages. 

The question blacks will continue to ask 
is whether the new rules make it easier or 
harder for them to play the game. 


Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. CANNON. Mr. President, I appre- 
ciate having this opportunity to share 
my views on the proposed constitutional 
amendment abolishing the electoral col- 
lege, substituting direct popular election 
of the President, and providing for a 
runoff between the top two candidates if 
no candidate receives 40 percent of the 
popular vote. 

Many of my colleagues are aware that 
I have in the past introduced an alterna- 
tive to the electoral college, the so-called 
proportional plan which would, among 
other things, divided each State’s elec- 
toral votes among the candidates for 
President in proportion to their share 
of the popular vote. I still believe in the 
equity of this alternative; however, I do 
not intend to push for the proportional 
proposal at this time, since the task at 
hand is to defeat the direct election pro- 
posal and since nothing in the Constitu- 
tion forbids States from awarding their 
electoral votes on a proportionate basis. 

Let me begin by stating that I am 
strongly opposed to direct election, prin- 
cipally because of the potential adverse 
effect it could have on the uniquely 
American idea of democracy, the federal 
system. Our system of government came 
about as a result of an elaborate series 
of compromises at the Constitutional 
Convention, It is a constitutional system 
of “checks and balances’ among the 
three branches of the National Govern- 
ment. I believe it to be operating well, 
and operating the way it was intended. 

There is another system of checks and 
balances, the balance of power between 
the State governments and the National 
Government. It is this system that I be- 
lieve direct election would radically and 
fundamentally change, particularly to 
the disadvantage of small States. 

The electoral college, by definition, 
serves as a continuing imposition of the 
rights of the States on the National Gov- 
ernment since electoral votes are 
awarded on a State-by-State basis. In 
addition, each State’s electoral vote, be- 
ing the sum of its Senators and Congress- 
men, is a reflection of the great compro- 
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mise of the Constitutional Convention 
that resolved the competing claims of the 
large versus the small States by making 
the Senate representative of States and 
the House the body of proportional rep- 
resentation of the people. The present 
system has provided an intimate connec- 
tion between Presidential elections and 
State and local politics. This has pro- 
vided a vehicle for input into Presiden- 
tial decisionmaking. With the States 
eliminated from Presidential campaigns, 
there is an incumbent loss of States and 
local influence on national affairs. 

Much discussion has taken place on 
this particular point which is vital to me. 
I am more firmly convinced than ever 
that adoption of direct popular election 
will mean a loss of influence for the ma- 
jority of States and the District of Co- 
lumbia and an increase of influence for 
the most populous States in this country. 
This would come at a time when several 
States are already complaining that the 
National Government does not pay 
enough attention to the needs of certain 
States. I believe that these complaints 
are legitimate and well taken. For in- 
stance, those of us from the West are 
acutely aware of the circumstances cre- 
ated by Federal ownership of substantial 
portions of our States and problems re- 
lating to the great distances in the West 
between populated areas. Without the 
extra advantage each State enjoys under 
the electoral college and with national 
totals the only criterion for election, can- 
didates could concentrate on heavily 
populated areas much more so than they 
already do. 

Once again, I urge each of my col- 
leagues to examine closely either the 
chart prepared by the Library of Con- 
gress, or the chart in Congressional 
Quarterly showing the impact of direct 
election on small States. 

At this point, I would like to briefly 
address one of the points raised about 
the defects of the electoral college. I 
certainly recognize the problem of the 
so-called “faithless elector.” The Con- 
stitution provides that an elector is com- 
pletely independent and can vote for any 
candidate he or she chooses. However, 
from the very first election, almost all 
electors have voted for the candidate who 
won the popular vote of their State. Of 
the nearly 18,000 electors who have voted 
for President in the history of the Re- 
public, no more than a dozen have ever 
cast their vote in violation of the pledged 
loyalties and none has ever altered the 
outcome of an election. 

Thus, in the final analysis, a very 
strong case can be made for the electoral 
college system, as opposed to direct elec- 
tion. The former is very compatible with 
and supportive of the American idea of 
democracy. Ours is a Government of 
coalitions and compromise. Proponents 
of direct election are too prone to indulge 
in mathematical speculation which ig- 
nore political and historical realities. The 
case against federalism and the principle 
of the concurrent majority has not yet 
been made. And if it were to be made, 
then we would certainly have to take into 
consideration the complete revision of 
our system of Government, including the 


16547 


Senate, the Supreme Court, the Amend- 
ing Procedure, and, indeed the Constitu- 
tion itself. 

Additionally, I believe that the elec- 
toral college is a much greater safeguard 
of the two-party structure than would be 
the case under direct election. I also be- 
lieve that other difficulties which could 
arise under a system of direct election 
include the possibility of minority Presi- 
dents. A candidate could win the Presi- 
dency under direct election without an 
electoral majority, or even an electoral 
plurality, in a single State. 

Senate Joint Resolution 28 simply re- 
quires that he receive 40 percent of the 
vote, however distributed. In a three-way 
race, candidate A could receive 40 per- 
cent in every State, with candidates B 
and C alternating between 42 percent 
and 18 percent. 

A minority candidate could not only 
win the Presidency, but in view of the 40 
percent threshold for avoiding run-off 
elections, and the incentives for 3d 
parties provided by direct election, it is 
likely that Presidents will be elected un- 
der direct election with 50 percent plus 
only in rare, landslide elections. 

Under the electoral vote system, 3d 
parties are discouraged because voters 
will not “waste” their votes on parties 
incapable of carrying their States. Under 
direct election, there would be incentives 
for 3d, 4th, and 5th parties, since each 
vote cast would go toward denying 40 
percent to any party. Coalitions that now 
form prior to the general election would 
be formed during the hectic prerunoff 
with 3d parties positioned to exercise 
disproportionate influence by bargaining 
for their support. And, if direct election 
stimulates a proliferation of multiple 
parties to the extent that no candidate is 
able to garner 40 percent of the vote, the 
amendment would have not only changed 
the method of electing a President, but 
also would have introduced a com- 
pletely new area of Presidential elec- 
tions: the run-off campaign. 

In conclusion, I remind my colleagues 
that direct election will nationalize an 
important function currently performed 
by the States—the administration of 
elections. I would think that the need for 
a national election code would be cer- 
tain thereby creating more bureauc- 
racy, and once again, increasing the 
influence of the Federal Government 
over our lives, 

I think that everyone will agree that 
no electoral system is neutral. Every sys- 
tem favors certain groups and interests 
and discriminates against others. There- 
fore, the question is not whether the 
electoral college has biases, but rather 
whether the biases are more compatible 
with and supportive of our basic system 
of government than direct election. I 
believe it is. 

Many devices and institutions exist 
within our system of Government to pro- 
tect minorities, to prevent all-national 
majorities and to limit the power of or- 
dinary majorities. The Constitution it- 
self was so designed, as was the amend- 
ment procedure. The Supreme Court and 
the U.S. Senate function likewise. All of 
these directly or indirectly incorporate 
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the Federal principle and all impose a 
Federal-geographic limitation on the ex- 
ercise of Government power. None of 
these institutions operates solely under 
the principle of one-man, one-vote. I 
hope we never see the day in this country 
when we have Government by adding 
machines. 

I strongly urge that we defeat the di- 
rect election proposal. 

Mr. THURMOND. Mr. President, I 
would like to commend Senator CANNON 
for the splendid address he delivered in 
regard to this dangerous and radical pro- 
posal. He has cited some very vital points 
which I believe will be of tremendous 
assistance to the Members of the Senate. 
His remarks indicate the long hours of 
study he has put into this proposal. 

Mr. BAYH. Mr. President, I have 
listened with a great deal of interest to 
the remarks of our friend and colleague 
from Nevada and the remarks of our 
friend and colleague from South Caro- 
lina about the devastating impact that a 
direct popular vote would have on this 
country and our political system. But I 
think any disinterested party, someone 
who had spent the last 6, 8, or 10 years on 
the Moon, for example, would have to 
understand that there are some rather 
devastating consequences occurring un- 
der our present political system, the one 
that exists in this country today. 

If the electoral college system is so 
important to the structuring of our 
political system, why is it that by any 
barometer you can imagine, the political 
parties are at their lowest ebb today? 
Why is it that the participation in the 
political process is lower than it has ever 
been before? Why is there a kind of dis- 
enchantment about our political insti- 
tutions such as we have not observed 
in ages? 

I cannot honestly say I know all the 
answers, but certainly the electoral col- 
lege has not protected us from any of 
those particular faults. I suggest that 
anyone who studies this matter carefully 
will find that, rather than being some 
sort of a revolutionary vehicle that the 
proponents of direct election are trying 
to foist onto the poor unsuspecting peo- 
ple of this country, the direct popular 
vote is really the rule. The electoral col- 
lege is the exception. 

I see in the Chamber my distinguished 
friend from Arkansas, who prior to com- 
ing to this forum served with distinc- 
tion in the other body, with a little de- 
tour in between through the Governor’s 
mansion down in the great State of Ar- 
kansas, but he has been a longtime 
student of the political process in this 
country. He was elected Senator, he has 
been elected Governor, he has been elect- 
ed a Member of the House of Represent- 
atives, a Congressman, and he has been 
elected to his State house of represent- 
atives, and served with distinction there. 

I would like to inquire of my dis- 
tinguished friend and colleague from 
Arkansas, did they have an electoral 
college mechanism that governed any 
of those elections. What sort of elective 
process existed in those other avenues to 
public service that have been so success- 
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fully followed by the distinguished Sena- 
tor from Arkansas? 

Mr. PRYOR. Mr. President, I would re- 
spond to the distinguished Senator from 
Indiana that, of course, the answer is in 
the negative. We have a direct popular 
vote in our State for the office of Gover- 
nor, the office of Representative, and the 
office of U.S. Senator, as all the other 49 
States do. But somehow in our State, like 
the other 49 States, we have a strange 
barnacle that hangs on this whole demo- 
cratic system of ours in the form of the 
electoral college. This is a system which 
is greatly misunderstood and which, I 
think, is a wrong system. 

I would also like once again to applaud 
the Senator from Indiana for his leader- 
ship on this important issue. He is cer- 
tainly one of the most renowned students 
of the electoral process that we have in 
this great country. 

I would like to pose the following sup- 
position to my friend from Indiana: Let 
us assume for a moment that in 1787 the 
Founding Fathers who drafted our con- 
stitutional framework decided that we 
should have direct election of the Presi- 
dent, rather than an electoral college. 
Let us assume that we had direct elec- 
tions for President and Vice President 
during those 200 years, and suddenly in 
1979 a U.S. Senator, a Representative, or 
an advocate in another forum proposes— 
just proposes—that we go to a system 
where someone would cast our votes for 
us for President and for Vice President. 

I state to my good friend, that if we 
attempted to go to an electoral col- 
lege system such as we actually have 
now, that you would not get one sponsor 
to support that proposition or become an 
advocate. 

The reason you would not get that 
sponsor or those groups to support that 
change is because we would have seen, 
down through these 200 years, that turn- 
ing this decision over to the people free- 
ly, independently, without this vehicle 
of the electoral college casting our votes 
for us had worked. I think if we would 
have looked back down those 200 years, 
we would have looked back with a great 
sense of pride in our system, knowing 
that that system had not only worked, 
but it had worked well, because the mat- 
ter had been left up to the people. 

It was in the 1787 Constitutional Con- 
vention that the delegates to that con- 
vention made the decision to go to an 
electoral college process of electing a 
President and a Vice President. It was 
because of several reasons, as the Sena- 
tor from Indiana knows. One of those 
reasons was the lack of communications. 
The next was the lack of means of travel. 
Also there was the lack of education 
among the population at that time. We 
had only five cities in America in 1787 
that had a population of over 10,000 peo- 
ple. We had a country of close to 4 mil- 
lion people. 97 percent of whom were 
rural people, as the Senator well knows. 
So we had an entirely different situation, 
and at that moment in the history of 
America, the electoral college may have 
been the wise thing to do. 

But for this moment in history, 200 
years later, when we have matured, when 
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we have communications, when we have 
travel in a matter of hours to every sec- 
tion of this great country of ours—for 
this moment, I would say to my friend 
from Indiana, it is time that we reach 
into this century and find a system of 
electing a President that is better than 
the one adopted some 200 years ago. 

Mr. BAYH. I appreciate the observa- 
tion of my friend from Arkansas. I must 
say in response to his question, what does 
he think would be the response if some- 
one came on the floor of the Senate after 
200 years of history under a direct pop- 
ular vote and suddenly proposed an 
amendment to go to the electoral college 
system? I think there probably would 
be 99 brethren who would suggest im- 
mediately that the gentleman in ques- 
tion be fitted for a white coat with long 
arms and probably sent off to a rest 
camp someplace until his sanity re- 
turned. 

The fact of the matter is our Found- 
ing Fathers probably were the wisest 
group of men who had assembled in 
one place in one time in the history 
of civilized human beings. 

One of the wisest elements of this great 
document they put together, which we 
now know as our Constitution, was the 
fact that they realized that circum- 
stances could be changed, that time 
and they had human frailties. So they 
were really starting a new experiment 
and they had human frailties. So they 
provided a vehicle for changing that 
great work, if indeed it needed to be 
changed. 

It is interesting to note that some of 
those who are the stoutest supporters 
for the electoral college system talk 
about it being an indispensable ingre- 
dient in our Constitution, because our 
Founding Fathers put it in there. Some- 
how they forget that almost before the 
ink was dry on that Constitution, our 
Founding Fathers found out they had 
erred, and the country was thrown to its 
knees, because of the Presidential elec- 
tion system, the electoral college pro- 
vision. So we had to amend the Con- 
stitution and see that we did not have 
another repeat of the Jefferson-Burr 
deadlock situation. 

They were treading untested trails 
when they wrote that Presidential pro- 
vision into the Constitution. Interesting- 
ly enough, I do not suppose anybody 
here would suggest, even the stoutest 
supporters of the electoral college would 
suggest, that we return to the way the 
Founding Fathers intended for the elec- 
toral college to function. They intended 
for those electors to be elected as free, in- 
dependent agents, if we believe the elec- 
toral college should function as it did 
in 1787 then instead of criticizing this 
poor character in the State of Washing- 
ton who decided to ignore the people of 
that State and vote what he thought his 
conscience compelled him to do, to vote 
for Governor Reagan independently we 
should be commending him. That is what 
our Founding Fathers intended for those 
first electors to do. 

I do not think any of us would suggest 
that we return to that particular way 
of doing things. Rather, I think we 
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should recognize that times have 
changed and that the time has come, 
really, to place the democratic process 
in the hands of the people generally, as 
the Senator from Arkansas suggested. 
He should know as well as anybody in 
this body, because of the diversity of 
the public offices he has held. 

Mr. PRYOR. I would like to say Iam a 
little embarrassed any time anyone men- 
tions the public offices I have held. Some 
people in Arkansas say I have lived off 
the public payroll for a long time, so let 
us not go into that. 

Mr. BAYH. I would say the public is 
getting its money’s worth. 

Mr. SIMPSON. Mr. President, if the 
Senator will yield the floor, I do have 
some remarks to make in this area. I 
feel they are slipping into some light col- 
loquy, and, if so, I would like to be able 
to proceed. 

Mr. BAYH. Will the Senator permit me 
to make a few comments on statements 
made by the Senator from Arkansas and 
the Senator from Nevada, specifically? 
Then I will be glad to hear what he has 
to say. 

Mr. SIMPSON. Of course. 

Mr. BAYH. The Senator has heard the 
assertions made by our colleagues that 
if we go to direct popular vote we will 
have a splintering of parties. What has 
been the case in Arkansas? How many 
different splinter parties are there in 
Arkansas where there is direct popular 
vote? 

Mr. PRYOR. I think if we are going to 
have splinter parties in this country we 
will attempt to have more under the elec- 
toral college system than we would have 
in a direct election system. There is 
nothing to indicate that the direct elec- 
tion system to elect a President and Vice 
President, in my way of thinking, will 
encourage splinter parties in America. I 
believe that either system we have is 
going to give a sufficient opening or suffi- 
cient encouragement if a splinter party 
needs to be born or if a third party needs 
to become a viable part of our political 
system. I think in a direct popular elec- 
tion the vehicle would be there, and I 
think in the electoral college system that 
vehicle is also there. If the idea is right, 
if the timing is right, I think splinter 
parties will occur notwithstanding 
whether we have direct popular election 
or an electoral college. 

After considering the thoughts ex- 
pressed by the two distinguished Sen- 
ators preceding us, who took an opposite 
side on this particular issue, I hope the 
points they raised will be properly dis- 
cussed during the course of this debate, 
and certainly discussed when this issue 
is brought before the 50 State legisla- 
tures of this country. It is the type of 
debate which needs to occur in the 50 
State capitols of this country. It is a very 
appropriate way to have this issue prop- 
erly and thoroughly thrashed out closest 
to the people—in the State capitols of 
this country. 

Mr. BAYH. I appreciate the response 
of the Senator from Arkansas. Interest- 
ingly enough, in the poll we have taken 
of State legislatures, in every one that 
was returned—and we have had returns 
from all 14 of them we polled— 
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they show that we have a 61 percent ap- 
proval ratio across the board. You do 
not have small States refusing to sup- 
port this kind of thing. 

I might just touch on one more point 
and then I am anxious to hear what the 
Senator from Wyoming has to say. He is 
from a small State. I understand that 
perhaps he will come down on the other 
side of this issue. 

Mr. PRYOR. I cannot imagine a man 
of his wisdom and background coming 
down on the other side of this issue. I 
would assume that the distinguished 
junior Senator from Wyoming would be 
on the right side of this issue and would 
support the people electing the Presi- 
dent. I hope he will. 

Mr. BAYH. He is indeed a wise indi- 
vidual. I am pleased to say that I had an 
opportunity to serve with his distin- 
guished father, who preceded him. I am 
sure in his speech he will point out that 
neither of the presidential candidates 
visited his State in the last election. The 
Republican Party did not think enough 
of it to spend any money on it and the 
Democrats felt the same way. I would 
think he would want the direct popular 
voting system so the parties would have 
to pay attention to his State. 

I listen to my colleagues talking about 
the advantage the small States have, but 
the fact of the matter is you can be 
elected President of the United States by 
not carrying a single small State, if you 
carried the 10 largest States and the 
District of Columbia, theoretically by 
one vote per State. You could be defeated 
by millions in the other States but you 
would still be elected President of the 
United States. It seems to me there is 
only one system that will say you must 
pay the same amount of attention to a 
population center in New York, in Wyo- 
om and so on. That is a direct popular 
vote. 

Although I know some of our col- 
leagues from small States feel very jeal- 
ous about the small-State advantage 
that they feel they have, there are other 
of our colleagues from small States who 
feel just as forcefully that they do not 
have an advantage. Nobody ever comes 
there, they do not invest any money in 
campaign resources there. In some in- 
stances, you can say that the small States 
have an advantage; in some instances, 
you can state a large State has an ad- 
vantage. 

It seems to me that the truly demo- 
cratic—I say with a small “d”—way of 
conducting an election is to say that 
your vote counts the same. Why should 
we divide up between small States and 
large States and say, I am going to fight 
to continue an advantage that I have? 
The people of this country ought to have 
an advantage—one person, one vote. 
They ought to be able to cast and have 
it counted for the candidate for which 
it is cast. That is not the case right now. 


I notice our distinguished colleague 
from Rhode Island is here now. I know 
that he is one of our most avid support- 
ers. One could say that, as important as 
the State of Rhode Island is in the 
Union, it is still, compared to some other 
States, a small State. Yet he is one of 
our strong supporters. I do not know 
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whether he cares to make an observation 
on that. He and the Senator from Wy- 
oming might debate the small-State 
question here. 

Mr. CHAFEE. Will the Senator yield? 

Mr. BAYH. I am prepared to yield the 
floor to whoever wants it right now. 

Mr. CHAFEE. I thank the Senator very 
much. 

Mr. President, I rise in support of Sen- 
ate Joint Resolution 28, which has been 
introduced by Senator Baym, proposing 
an amendment to the Constitution to 
provide for the direct election of the 
President and Vice President of the 
United States. This measure was the first 
which I cosponsored as a U.S. Senator, 
more than 2 years ago. Since that time, 
Mr. President, I have become increas- 
ingly convinced of its merits and its im- 
portance. Direct popular election will 
eliminate the inequities of the electoral 
college system, which threaten our very 
ideal of a popularly elected President, 
and it will reinforce this country’s 200- 
year-old commitment to increasing the 
participation of its citizens in the elec- 
tion process. 

Mr. President, that commitment alone 
represents a fundamental justification 
for direct election; in other words, that 
the one who gets the most votes wins. 
However, as has been mentioned by the 
distinguished Senator from Indiana, I 
come from what might be called a small 
State. Indeed, it is the smallest in geo- 
graphic size. So I should like to address 
some of the concerns which have been 
raised regarding the effect that a direct 
popular election will have on the dis- 
tribution of political power between the 
larger and the smaller States. 

In my judgment, the electoral college 
system does not serve to protect the 
smaller and less populous States. I think 
in using the term “smaller,” what we 
are really talking about here is not only 
in geographic size, but particularly, we 
are talking about small in the size of its 
population; thus, in the number of elec- 
toral votes that it has. 

It is the electoral college which has 
most damaged the political position of 
the less populous States. What we are 
talking about under the electoral col- 
lege, of course, is the unit rule: the win- 
ner takes all. If you have a million voters 
and one fellow gets 500,001 votes and 
the other gets 499,999 votes, he loses. 
From a political perspective, Presiden- 
tial candidates running under the pres- 
ent system have determined that they 
want to spend their time and their en- 
ergies and their money in the big States, 
the populous States, such as New York, 
Illinois, and California, which are profit- 
able targets for them, because if they 
win there, they win something big. They 
win 45 electoral votes. They carry Rhode 
Island and what do they get? They get 
four votes. 

What the candidates have done is 
avoid the smaller States. They do not 
waste any time in Rhode Island or Wyo- 
ming or Delaware, because what do you 
get? You may get a lot of votes, you may 
get all the votes. If you win 500,000 votes 
in Rhode Island and the opponent gets 
very few—and that has happened. Pres- 
ident Johnson took our State by 87 per- 
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cent of the vote, a landslide. But it was 
hardly worth it to him, because he only 
got the four electoral votes that we have. 

We have made a study. During the last 
election, in September and October, 
when the heat is really on, when the can- 
didates are really out there pounding the 
campaign trail, the 15 smaller, less pop- 
ulated States were not visited once by 
either of the candidates, then-President 
Ford or then-Governor Carter. They 
would not waste their time coming to 
see us, and we regretted that. 

Not only are the large State’s voters 
more sought after by the candidates, but 
they end up with a far greater influence, 
because a single voter in California can 
determine the outcome of an election. 
The electoral college winner-take-all 
system allows the largest State voter an 
opportunity to determine the swing. One 
extra vote in California gives the win- 
ner—President Carter or President Ford, 
whoever it is—45 electoral votes. One ex- 
tra vote in Rhode Island, Delaware, or 
Wyoming does not do anything for the 
candidate. He wins and he gets four 
electoral votes. 

Let us look at 1980. Let us suppose that 
equally close outcomes determine Cali- 
fornia’s. 45 electoral votes and Rhode 
Island’s smaller block of four. In that 
situation, it could be said that each Cal- 
ifornian’s vote has more than 11 times 
the national impact of each Rhode 
Islander’s. 

“Well,” one might ask, “won’t direct 
election candidates continue to concen- 
trate their efforts in larger and more 
populous communities?’ Yes, they will— 
but with one very important caveat. 

The electoral college system does not 
allow a candidate’s votes to be pooled 
across State lines. 

In other words, under the electoral col- 
lege system, we cannot take the votes of 
Connecticut and pool them with Rhode 
Island. It does not work that way. There 
is absolutely no incentive for a candidate 
either to increase his winning margin 
or to cut his losses. 

My State has been traditionally Dem- 
ocratic and rather heavily so. In the 
election of 1960, we gave President Ken- 
nedy a greater percentage than Massa- 
chusetts gave him. We gave the highest 
percentage in the Nation to President 
Kennedy. 

So it was in the 1964 election. We gave 
the highest percentage in the Nation to 
President Johnson. 

So it was in the 1968 election. We gave 
the highest percentage to Humphrey. 
Then we slipped a little. In 1972, we did 
not give the highest to McGovern—we 
gave the second highest. In other words, 
a very solidly Democratic State. 

What happens is that both sides write 
us off. The Democratic candidate does 
not bother coming around, because he is 
assured of our electoral votes. The Re- 
publican candidate does not bother com- 
ing around, because there is nothing 
there for him to do, he does not cut 
his margin of loss. 

So, again, we are ignored. 

This has a very pernicious effect. It 
means that the losing candidate does not 
come in and spend any time or money 
and help build up the minority party. 
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The winning candidate stays away be- 
cause he is happy the way it is. So what 
happens is that the two-party system is 
not strengthened. 

Many people have said they are in 
favor of the two-party system. But the 
system we are under now, the electoral 
college, does not strengthen the two- 
party system in the States that are heav- 
ily one way or the other, because there 
is no percentage in increasing your mar- 
gin or cutting your losses. 

There is a further discouraging factor 
that has occurred under the electoral col- 
lege, and that is the diminishing of voter 
participation. I do not know whether the 
distinguished Senator from Indiana has 
touched on that, but I think it is some- 
thing about which we should be con- 
cerned. 

In 1964, about 70 percent of the eligible 
voters in the Nation cast their votes. In 
1968, it shrunk to 68 percent; in 1972, 
63 percent; in 1976, down to 59 percent. 

This is very disturbing in a direct elec- 
tion. With the knowledge that no voter 
is advantaged, that every voter must turn 
out, whether he is a Republican in Iowa, 
or whatever, even though the Republi- 
can candidate for President is probably 
going to carry the State, he will turn out 
because his vote will add to the national 
total. In Rhode Island, the Democrats 
will turn out. Even though they know 
they have it safely in the bag under the 
electoral system, they will turn out un- 
der the direct election system, because 
every vote in Rhode Island, every extra 
vote, counts for the national total. 

It might be interesting to point out 
that recent surveys indicate, according 
to the best statistics we have, that 80 
percent of the American people support 
the direct popular election. This over- 
whelming support is evenly distributed 
without regard to the geographical loca- 
tion, whether it is a Southern State, 
Northern, Eastern, or Western, and re- 
gardless of the size of the State, whether 
a big or little State. Eighty percent of 
the people support the direct popular 
election. 

Just last week, a survey appeared in 
the Recorp, and I am not sure whether 
the Senator from Indiana touched on 
this. It was very interesting to me that 
the survey conducted by the Subcommit- 
tee on the Constitution demonstrated 
equally strong support among small 
State legislators for the direct popular 
election. In every small State surveyed— 
by “small” I mean those with few elec- 
toral votes—this was the case. 

In my own State, with four electoral 
votes, 74 percent of the legislators re- 
sponding said they would vote to ratify 
the proposed constitutional amendment. 
Only 9 percent indicated that they would 
oppose it. 

So, Mr. President, I believe we should 
strive to eliminate the weighted factors 
in our election process. Direct popular 
election will not allow future candidates 
to neglect the smaller States, because 
each individual’s vote, regardless of 
where it is cast, will count the same. 

Our present system of Presidential 
elections, including the electoral college, 
threatens not only the position of the 
less-populous State, as I have said; but, 
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more fundamentally, it threatens the 
ideal of a popularly elected President. I 
am sure this has been touched upon, and 
it is of tremendous importance. It has 
happened once in our Nation, when a 
man who did not receive a majority or a 
plurality of the popular vote was de- 
prived of the Presidency, and it could 
have happened in 1976. Just a very small 
shift of electoral votes—I am sure the 
Senator from Indiana touched on this in 
his remarks—could have guaranteed the 
reelection of President Ford, even though 
he overwhelmingly would have lost the 
popular vote. 

Therefore, I urge my colleagues to 
continue this country’s tradition of in- 
creasing the openness and equity of par- 
ticipation by its citizens in the election 
process. We have made many changes in 
the Constitution to insure this. We have 
given women the vote. We have insured 
that blacks have the vote. Those without 
property have been allowed to vote. Sen- 
ators are elected by popular election, not 
by the State legislatures. Most recently, 
we permitted the 18-year-olds to have 
the vote. 

It seems to me that now it is time for 
all the votes to count equally, for every 
vote to have an equal weight, and direct 
elections will insure that. 

Mr. President, I commend the distin- 
guished senior Senator from Indiana for 
the vigorous efforts he has made in this 
area. It is not only beneficial to the 
smaller, less-populous States, as I have 
pointed out, but, more important, it is 
the right thing to do. 

Mr. BAYH. Mr. President, if the Sen- 
ator will yield, I say to him that I ap- 
preciate the contribution he has made 
here. His support has meant a great deal 
to us in this effort. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I realize 
the lateness of the hour, but I do wish to 
make some comments on this issue. 

With regard to the earlier colloquy, 
which I enjoyed very much, between the 
Senator from Arkansas and the Senator 
from Indiana, I have a small, silver- 
handled shovel under my desk which I 
will keep in readiness for any future 
activities along that line. [Laughter.] 

I might add that Senator BAYH is a 
fraternity brother of mine. I have ad- 
mired his work in the U.S. Senate for 
many years. 

As for Senator Pryor, I have found 
him a very delightful friend, who brings 
real freshness to this institution, which 
I think is going to be well received. 

Meanwhile, back at the fort in Wyo- 
ming, the land of high altitude and low 
multitude, we do not concur in the feel- 
ings of the sponsors of this measure. 
Wherever you find large and diverse 
populations, you will find splinter parties. 
I was interested in the remarks concern- 
ing how it goes in the State of Arkansas. 
There, we are talking about a single 
State and a single region, not the 
United States of America. 

It is a curious issue; there is no ques- 
tion about it. I have watched it for years. 
There is no rhyme or reason as to how 
people come down on one side or the 
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other. We have both small and large 
States on each side of the issue. It is curi- 
ously compelling, I suppose. 

I could not help thinking of what the 
reaction might be if the proponents of the 
electoral college of 200 years ago had 
come into this body to witness this de- 
bate and wondered how we had come to 
it and what was wrong with the present 
system. 

Obviously, I oppose Senate Joint Reso- 
lution 28, the proposed constitutional 
amendment which would abolish the 
electoral vote system and substitute di- 
rect election of the President. 

Mr. President, let me begin by shar- 
ing with my colleagues a very brief but 
appopriate quotation which I have found 
very meaningful ever since my college 
days in Laramie, Wyo., at the time 
of the beginning of my checkered career. 
The words were spoken nearly 2,500 
years ago in Athens, the first democracy. 
They were spoken by Pericles, the Athe- 
nians’ greatest statesman. Pericles was 
delivering an oration at the funeral of 
the brave warriors who had fallen ın the 
war with Sparta. He used the occasion 
in part to remind the mourners of just 
why their loved ones had given up their 
lives in battle. 

At one point in his speech, Pericles 
asked a very sobering and pungent series 
of questions and this is what I hope my 
colleagues might consider. He asked: 

What was the road by which we rose to our 
present position? Under what form of gov- 
ernment did our greatness grow? Out of 
which national habits did it spring? 


Mr. President, I will not go on to re- 


late what Pericles then said about the 
sources of Athenian greatness. However, 
I believe my colleagues should consider 
the questions that were asked by Pericles. 

Are we all certain that we know the 
source of America’s greatness? We give 
the issue great verbal exercising, but our 
knowledge discloses a flabbiness of real 
understanding. 

Our success as a nation is at least 
partly related to the degree of freedom, 
stability, and national unity which we 
have enjoyed. Our freedom, our stability, 
and our national unity are related some- 
how to our political institutions, to a 
Government framework which was de- 
signed by some of the wisest political 
scientists in history—I have heard that 
phrase from the proponents as well— 
which has been refined by nearly 200 
years of national experience, and which 
above all refiects reason and balance— 
balance between the different branches 
of the Federal Government, between the 
Federal and State governments, and be- 
tween different regions of the country. 

Mr. President, can we really be sure 
that we know precisely why the Ameri- 
can political system has worked so 
uniquely well? And if we cannot, how can 
we be certain which of the elements of 
the system are essential to its successful 
functioning and which on the other hand 
can be beneficially altered? Therefore, 
should we not be most cautious when we 
contemplate changing it? And should we 
not be most skeptical in the extreme 
when we contemplate a radical change, 
a change which would only serve to bring 
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it more into conformity with much less 
successful systems around the world? 

In the words of Prof. Charles Black of 
Yale Law School, a respected constitu- 
tional scholar: 

As the other countries, almost without ex- 
ception have rolled through one constitu- 
tional revolution after another, this constitu- 
tion has stood there in substantially its pres- 
ent form, has accommodated a whole con- 
tinent and now has reached out to the islands 
of the Pacific and brought them into a polit- 
ical structure of obvious solidity and 
strength. 


Professor Black continues with a com- 
ment on direct election: 

I approach this question with the feeling, 
which I believe to be validated historically 
as well as any can be, that the Constitution 
of the United States is an almost miracu- 
lously successful document, and that any 
change in its structure is to be approached 
with every presumption against It. 


Mr. President, I am not stating that 
our political system should not be fur- 
ther refined in the future. However, re- 
finement based on experience is very dif- 
ferent from radical change based on pure 
theory. 

A most important point in this debate 
is to understand that direct election 
would not be a mere refinement. If this 
amendment were to be ratified, it would 
be, in the words of Professor Black: 

The most deeply radical amendment which 
has ever entered the Constitution of the 
United States. 


The less radical changes which have 
been made in the past were made only 
after our national experience made the 
need for change obvious. 

Surely we have learned to beware of 
those who pretend to have theories so 
true and so complete that we may ap- 
proach the perfect society or the perfect 
solutions by following their designs, ig- 
noring traditions and institutions which 
have evolved and proven themselves over 
generations. 

How important is it really that so far 
we have no theory—only the reality of 
being here and functioning, which in it- 
self explains the degree of success of our 
political institutions? 

Mr. President, what is it that we are 
trying to further accomplish by political 
institutions? What greater benefit can 
we expect from them than that which we 
already enjoy? 

Frankly I do not understand what we 
hope to gain by radically changing the 
present system for electing our 
Presidents. 

Do different conditions exist now, so 
that the avoiding of sectionalism and 
providing for a fair degree of influence 
for all States in the Union are no longer 
in the interest of national unity? Is a 
strong sense of state citizenship no 
longer in the interest of a healthy 
federalism? 

Mr. President, although I do not per- 
ceive or feel what we have to gain, I have 
a real and strong feeling about what we 
have to lose. We risk losing some of our 
freedom, some of our political stability, 
and some of our national unity. This is 
the case, because these good things are 
affected by the strength of federalism 
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and the belief of the majority of citizens 
in each State—and each region of the 
country—that they have fair representa- 
tion in the central government—the ex- 
cutive as well as the legislative branch. 

We must not take for granted the good 
things which we have enjoyed under the 
present system. We should not Just as- 
sume that they would remain intact if we 
radically altered the institutions that 
have supported them. Indeed, as the cen- 
tral government becomes stronger and 
stronger at the expense of the States, we 
need to encourage federalism, not dis- 
courage it—and we need now more than 
ever to assure the citizens of each and 
every State that they have that repre- 
sentative voice in Washington. 

Mr. President, what do these pro- 
ponents of direct election tell us that 
should make us want to jump ship and 
abandon the present system and to take 
such risks? 

Let me briefly review the argument 
presented for direct election. The Judi- 
ciary Committee report on Senate Joint 
Resolution 28 describes four alleged “de- 
fects in the present system”: 

First, the uncertainty that the candi- 
date receiving the most popular votes 
will win the election; 

Second, the winner-take-all rule for 
allocating a State’s electoral votes; 

Third, the possibility that an elector 
will not vote for the candidate to whom 
he is pledged—that is the rascal known 
as the faithless elector; and 

Fourth, the contingency election pro- 
cedure used when no candidate receives 
an absolute majority of the electoral 
votes. 

The last two of these alleged “defects,” 
the faithless elector problem—spoken of 
so very eloquently and candidly by the 
author, James Michener, in hearings be- 
fore the committee—and the contingency 
election procedure, are easily taken care 
of by very simple nonradical amend- 
ments. In the case of the faithless elector 
issue, at least, I doubt if there would even 
be much controversy. 

The winner-take-all rule is not a rea- 
son to make a change as radical as direct 
election. The winner-take-all rule is not 
required by the U.S. Constitution. The 
Constitution merely assigns to States 
their total electoral votes. The individual 
States then decide how such votes are 
to be allocated. One State, Maine, has de- 
cided to award two electoral votes to the 
statewide winner and one to the winner 
in each congressional district. The other 
States have chosen to use the winner- 
take-all rule. Their reason is apparently 
that it maximizes the influence on the 
election outcome of the majority of 
voters in these States. In effect, the 
voters select a State choice, a collective 
choice for the entire State, which is se- 
lected by majority vote. 

If the citizens of any State should 
desire, they could follow the lead of 
Maine, that most progressive State so 
ably represented in this body by Senator 
MuskIE and Senator COHEN, two whom I 
have come to enjoy very much. No 
amendment to the U.S. Constitution 
would be necessary, certainly not an 
amendment as radical as direct election. 

In defense of the winner-take-all rule, 
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it is worth noting that the rule has at 
least two beneficial results. First, the 
winner-take-all rule favors a moderate, 
two-party system. Since no electoral 
votes can be won without a statewide 
victory, the rule encourages broad, intra- 
state coalitions and discourages splinter 
parties, a very important recurring 
theme in this debate. Second, the rule 
increases the feeling of State citizenship. 
All the voters of a State select their 
State’s candidate, as distinguished from 
the choice made by the voters of other 
States. Whatever serves to strengthen 
the awareness and pride of State citizen- 
ship and the realization of separate State 
interests will always serve to strengthen 
the Federal system and, therefore, re- 
duce the very subtle and undefinable 
willingness of voters to see powers flow- 
ing from their States to the Federal 
Government. 

It is the fourth alleged defect, how- 
ever, which seems to be the real thrust 
for the direct election effort. I hear the 
strident cries of the proponents claiming 
that the election of a candidate who had 
received fewer popular votes than his 
opponent would cause a grave and dis- 
ruptive crisis, that a significant portion 
of the American people would not ac- 
cept such a President as legitimate and 
he would have difficulty effectively gov- 
erning. 

Proponents also claim that such an 
election would in fact be just plain 
wrong, illegitimate, undemocratic. 

This alleged “defect” really involves 
two claims: One, that election of a run- 
nerup President would cause a crisis; 
two, that such election would be incon- 
sistent with American political princi- 
ples. Neither claim is correct. 


First, election of a runnerup Presi- 
dent is most unlikely. It has happened 
only once in American history. In 1888, 
Benjamin Harrison won the electoral 
vote contest and, therefore, the election, 
despite a narrow loss to Grover Cleve- 
land in the popular vote (the difference 
was less than 1 percentage point). Cleve- 
land's narrow popular vote victory and 
his electoral vote loss both resulted from 
his sectionalist campaign strategy, 
which was aimed at achieving large mar- 
gins in one-party States in one region of 
the country. Harrison, conversely, con- 
ducted a genuinely national campaign 
and received broad support across Amer- 
ica. In view of the modern, two-party 
system, and national campaigns, it is 
not likely that a runnerup President 
would ever be elected in the future. 

But even if a runnerup President were 
elected, however, a crisis would not be 
likely. Such a President would necessari- 
ly have received broad support since this 
is a practical necessity for an electoral 
vote victory. A crisis did not occur in 
1888 with Harrison’s election, nor even— 
I remind my colleagues—in 1974 when 
Gerald Ford became President despite 
receiving no popular votes. Con- 
stitutionally valid procedures automat- 
ically produce results that have great 
legitimacy. This legitimacy could only be 
undermined if infiuential political and 
opinion leaders were to constantly weave 
the sinister scenario for the Amer- 
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ican people, that a runnerup Presi- 
dent would lack legitimacy. When pro- 
ponents of direct election dourly predict 
and foreswear the doom that a crisis 
would occur if a runnerup President were 
elected, their statements seem to smack 
of a self-fulfilling prophecy. When prop- 
erly advised and informed, the American 
people are very capable of understanding 
and accepting the reasons why the elec- 
toral vote system was developed and 
the advantages which it still possesses 
over direct election. 

Perhaps the most serious claim of the 
advocates of direct election is that elec- 
tion of a runnerup President would be 
inconsistent with our political principles. 

That is not true, at least not yet. There 
are other values which often override 
majority rule and the simple one-man, 
one-vote principle. Some of these values 
relate to the prevention of majority op- 
pression of minorites—minorities of all 
kinds: Political, religious, racial, any 
minorities. Such values are expressed in 
the bill of rights, the 14th amendment, 
and other constitutional limitations on 
the power of popularly elected govern- 
ments. Other overriding values relate 
to the encouragement of national unity. 
These are expressed in political insti- 
tutions which are based on geographical/ 
regional factors—the classic example is 
right here, in this body, the U.S. Senate. 

One other example of the overriding 
of simple majority rule and the one-man, 
one-vote principle in the interest of na- 
tional unity is this issue, the electoral 
vote system for election of our Presi- 
dent. 

The electoral vote system provides a 
dual encouragement for national unity. 
First, the system reduces the specter of 
a sectionalist President, a President who 
had received extraordinary support in 
one region or even one State of the coun- 
try, but had been rigorously opposed or 
rejected everywhere else. Under the elec- 
toral vote system, no matter how large 
a candidate’s margin of victory in a 
State he cannot receive any more than 
that State’s electoral votes. Extra wide 
margins in a few States cannot compen- 
sate for losses in other States having a 
greater total number of electoral votes. 
Thus indeed the electoral vote system is 
biased in favor of candidates who re- 
ceive geographically broad support. 

The second way in which the electoral 
vote system encourages national unity is 
by giving slightly disproportionate in- 
fluence to less populous States. Such 
States have a larger share of electoral 
votes than their share of the total popu- 
lar votes cast. 

The intent of the framers was to create 
one unified nation out of many relatively 
sovereign States. The people of the less 
populous States feared that they could 
be overwhelmed by a national govern- 
ment controlled by the large States, that 
their integrity as separate communi- 
ties—with their own laws, customs, 
economy, and priorities would be lost. 
Therefore, small States were each given 
extra influence—in both the legislative 
and executive branches of the Federal 
Government to which they were surren- 
dering a very real degree of sovereignty. 

It was then left up to the States as to 
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how to allocate their share of the total 
electoral votes. But whatever their allo- 
cation, the small States’ share of the 
total is disproportionately large. When 
the winner-take-all rule is in effect—as 
it is in 49 of the 50 States—the electoral 
vote system has the effect of forcing the 
people of a State to vote as a bloc, with 
the choice of the bloc decided by ma- 
jority vote. In a small State the majority 
does contro] a total number of electoral 
votes that is disproportionate to that 
State’s population. Regardless of 
whether any particular member of that 
majority may have “made the differ- 
ence,” his chosen candidate is given a 
greater boost than if he and other mem- 
bers of the majority had merely contrib- 
uted their relatively few popular votes. 

Mr. President, let me emphasize this 
point: The extra influence for small 
States was provided in the interest of 
national unity. This concern is not out 
of date. Each of my colleagues—whether 
from a large or a small State—should 
continue to be concerned lest we jeop- 
ardize a unity for which this Nation 
paid such a terrible price a century ago. 
In the pragmatic words of Austin Ran- 
ney of the American Enterprise In- 
stitute for Public Policy Research: 

If I am going to get the sweats about 
something that happened in the 19th cen- 
tury the last time, I might be inclined to 
worry about something that happened in 
1861 rather than 1888. 


My colleagues may know that thou- 
sands of Alaskan citizens have signed a 
petition calling for Alaska to secede 
from the Union. Fifty years ago in my 
home State of Wyoming there was an at- 


tempt to form a new State of Absaroka— 
encompassing the northcentral region of 
the beautiful Big Horn Mountains. This 
shows how strong sectional feelings can 
still be in this Nation. States continue to 
be different in economy, geography, laws, 
customs, and priorities. That is one of 
the fundamental strengths and beauties 
of our Nation, but it is also the source of 
continuing creative tension and chal- 
lenge. If we are not most careful to re- 
spect the differences between States and 
provide each State a reasonable influ- 
ence over the central government, we 
risk doing great damage to the struc- 
tural unity of our Nation. 

Mr. President, I have discussed the 
four alleged “defects” of the electoral 
vote system. I have pointed out the weak- 
ness of the argument. The alleged “de- 
fects” of the present system are either, 
(a), easily correctable or (b), not really 
defects at all. 

Direct election, on the other hand, is 
fraught with real defects. In fact, its 
shortcomings are particularly odious 
and obvious with respect to those quali- 
ties which I earlier suggested were 
closely related to our success as a na- 
tion; namely, a healthy federalism and 
a belief in most citizens in each region 
of the country that they have fair rep- 
resentation in Washington. 

Under direct election, States would 
have no significance. This contrasts 
sharply with the present system under 
which votes are counted separately for 
each State. The present system strength- 
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ens the feeling of being a citizen of one 
State as distinguished from other States. 
Again whatever strengthens the aware- 
ness and pride of State citizenship and 
the realization of separate State inter- 
ests, will indeed strengthen the Federal 
system by reducing the desire of voters 
to see powers flowing from their State 
to the national government. 

In addition to weakening federalism, 
direct election could threaten national 
unity by eliminating the slight extra in- 
fluence given to less populous States, re- 
ducing the protection against sectionalist 
Presidents, and modifying Presidential 
campaign strategies. 

The threat of sectionalism is not pure- 
ly theoretical. In 1968, the plurality in 
the Northeast for Hubert Humphrey was 
nearly 1,600,000 votes. This was the only 
area of the country to give such an 
enormous lead to either candidate. Mr. 
Humphrey lost the South by approxi- 
mately 690,000 votes, the Midwest by 
about 650,000 votes, and the West by 
590,000 votes. Had his numerical support 
in the Northeast increased by only 5 per- 
cent he would have been elected Presi- 
dent under a direct election system. The 
outcome would have been a popular vote 
winner lacking any true mandate—a 
President clearly rejected everywhere but 
in a narrow segment of the country. 

One State alone could affect a direct 
election outcome. In 1968, Mr. Humphrey 
won in Massachusetts by over 700,000 
votes. This plurality was nearly enough 
to swing the popular vote. 

Douglas Bailey of Bailey, Deardorff, 
the political consulting firm, testified in 
behalf of direct election that— 

In 1976 President Carter won the three elec- 
toral votes of the District of Columbia, but 
under the direct election system, his plural- 
ity in the District of Columbia was big 
enough to have wiped out the Ford plurali- 
ties in seven or eight separate States, where 
Ford won over 50 electoral votes. 


Although this testimony was intended 
as support for direct election, it merely 
increased my strong feelings that direct 
election would create an even greater 
and realistic risk of sectionalism. I would 
remind my colleagues that these kind of 
margins were—and are—being achieved 
under the present system. We can expect 
even greater margins under direct elec- 
tion since direct election could only serve 
to fully encourage sectionalist cam- 
paigns. 

In hearings, I asked Dr. Judith Best, 
author of one of the most authoritative 
books on the electoral system, to com- 
pare the possible crisis if a runnerup 
President were elected under the present 
system—with the possible crisis if a 
sectionalist President were elected under 
direct election. She replied: 

There is really no comparison between the 
two situations. The “runner-up” Presidency 
is a mere technical violation of a simplistic 
democratic theory * * *. 

A truly sectional President would provoke 
a severe crisis. Such a Presidency would not 
be a mere technical violation, it would be 
a substantive violation, a violation of the 
spirit and intent of the constitutional sys- 
tem as a whole * * *. Sectional crises are in 
no way comparable to “technical” viclations. 
One might as well try to compare a pinprick 
to a bleeding artery. 
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Mr. President, direct election would 
also lead to campaign strategies that pay 
little attention to small States like 
Wyoming. 

We would never again see Air Force 
One cloud our skies or wait on an air- 
field apron in Wyoming, or, for that mat- 
ter, any other aircraft ferrying a Presi- 
dential standard bearer of either polit- 
ical faith. The reason? A simple one: 
Why waste time? 

I cannot help but share a story with 
you. When an Eastern lady came to 
Wyoming to visit one of my constituents, 
she said: 

Young man, I understand you have more 
cows than people out here. Why is that? 


He hooked his thumb in his belt, looked 
her in the eye, and said, “We prefer ’em.” 


This could only have a further nega- 
tive effect on national unity by making 
small States feel even more remote from 
the national campaign process than they 
already feel. Not only would the signif- 
icance of small States decline, because 
of the elimination of their extra elec- 
toral influence, but the lack of any 
necessity or reason to carry States would 
encourage candidates to utilize more 
national media campaigns and reduce 
their least important—often unsched- 
uled—personal appearances. 

Let me share with you the comments of 
Ronald Wilner, of the political consultant 
firm of Robert Goodman Agency: 

Advertisers buy on a cost-per-thousand 
basis ratio. . . . A dollar spent anywhere will 
reach virtually the same number of potential 
voters. However, there is a way to beat the 
prevailing cost-per-thousand ratios and that 
is by taking advantage of the efficiencies of- 
fered in network advertising. I would sus- 
pect that we would see our Presidential can- 
didates using a lot more of it—network ad- 
vertising—than in the past. Lacking the need 
for a state-by-state strategy, they would 
be prime candidates as network advertisers. 


Mr. President, to summarize this point 
let me say that far from being an im- 
provement, direct election could threaten 
national unity through eliminating of 
the carefully crafted mechanism pro- 
viding fair representation for less popu- 
lous States, permitting the election of 
a sectionalist candidate, and causing a 
modification in campaign strategies. 

Mr. President, I want to express two 
additional and final concerns I have 
about direct election. 

First, if direct election is adopted in 
America it will be because simple major- 
ity rule and the one-man, one-vote prin- 
ciples have been elevated to the status 
of our paramount political principles. If 
this occurs, I cannot understand how we 
should be able to justify not apply- 
ing these principles to all elections. 
If we are not justified in violating these 
principles in Presidential elections—for 
the sake of the issues defined and for 
national unity and federalism—why are 
we then justified in violating those prin- 
ciples for senatorial elections? If one- 
man, one-vote is to be paramount, how 
can we really justify the fact that it took 
only 83,000 voters in Wyoming to elect 
me, whereas it takes millions of voters in 
California and New York to elect Mr. 
CRANSTON, Mr. HAYAKAWA, Mr. JAVITS, 
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and Mr. Moynran? Why that distinc- 
tion? Other than, of course, the factor 
of a more discerning electorate. That is 
inserted only to test your alertness at 
this hour. 

Second, I firmly believe that direct 
election could well eliminate the mod- 
erate, two-party system in America. The 
electoral vote system and the winner- 
take-all rule together operate to dis- 
courage third parties since there is no 
possibility that such parties could gain 
electoral votes except by winning on a 
statewide level. Rather than “throw- 
away” their votes, many sympathizers of 
third parties vote for one of the major 
party candidates. Direct election would 
encourage minor parties since statewide 
victories would no longer be necessary. 

Senate Joint Resolution 28 con- 
tains an additional incentive for the 
formation of minor parties. In the event 
no candidate received 40 percent of the 
popular votes, a runoff election would 
be required between the top two candi- 
dates. Therefore, if the votes cast for 
minor party candidates taken together 
denied the major candidates the 40 per- 
cent plurality necessary to avoid a run- 
off, such minor parties would be in an 
excellent position to bargain for policy 
and personnel concessions prior to the 
runoff election. For example, if five 
Presidential candidates received 39, 39, 
11, 10, and 1 percent of the vote, re- 
spectively, then each of the minor par- 
ties, including the smallest, could deliver 
victory to either major party in the run- 
off election. Such bargaining power 
could act as a very real incentive for 
the formation of minor or splinter 
parties. 


Mr. President, such a development 
would certainly not be in the national 
interest—not only because of the bar- 
gaining power which minor parties 
would have in the Presidential election, 
but also because of the risk that indeed 
Congress could be affected as well. On 
this last point, I will quote the late 
Alexander M. Bickel of Yale Law School. 
Professor Bickel stated: 

It would seem to me unlikely that in a sys- 
tem that broke down into a multi-party 
system we would long stick with the single- 
member plurality constituency. It would 
seem to me that the drive to change that 
and to give these minor parties, which will 
then be so effective in the Presidential elec- 
tions, some hold on power in Congress as well, 
will be very strong. I should expect to see 
in many states modifications of the single 
member constituency, either into multi- 
member constituencies—something I think 
the Court has been driving us toward anyway 
with its one-man, one-vote rulings—or even 
to proportional voting. And I should expect 
to see a fragmentation occur in the legisla- 
ture as well as in the Presidency. 

Our present system virtually forces the 
formation of coalitions at the electoral level. 
The difference between our Congress and 
European Parliaments elected on a propor- 
tional representation basis is that with us 
most of the coalitions, the basic coalitions, 
have been made at the electoral level. Where- 
as in Parliaments constructed on the propor- 
tional representation principle the legisla- 
ture is the place where the coalitions have 
to be constructed from the ground up. Those 
legislatures are, consequently, a lot weaker, a 
lot less effective. They do a lot less useful 
work. 
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Mr. President, direct election has so 
many other defects as well, but they 
have been or will be adequately covered 
by others. 

Mr. President, let me conclude with a 
brief summary. 

We cannot be certain precisely why 
our carefully balanced political system 
works so successfully, nor what elements 
of the system are essential to its success. 

Direct election would be a radical 
change, the most radical change yet 
made in our system. For the first time in 
any Federal election the role of the States 
would be completely eliminated and 
smaller States would receive no special 
consideration in the interest of national 
unity. 

We cannot predict precisely what 
would happen under direct election, but 
we should obviously expect the changes 
to be significant. 

We have no reason to expect any of 
these changes to increase our freedom, 
stability, or national unity, but many 
reasons to believe just the opposite. 

The present system reinforces the deep 
feelings of State citizenship, statehood if 
you will, and, therefore, federalism. Di- 
rect election would do the opposite. 

The present system encourages na- 
tional unity by decreasing the likelihood 
of a sectionalist President and by pro- 
viding fair representation in Washing- 
ton for all States in the Nation—one of 
the conditions on which each State 
joined this Union. Direct election would 
do just the opposite. 

Mr. President, curiously enough the 
burden of proof on this issue is not on 
defenders of the present system. The 
burden of proof is upon the strident pro- 
ponents of direct election, who would re- 
ject a system that has worked spectac- 
ularly well in favor of one which might 
just work or might not work at all. Pro- 
ponents must be on their proof to show 
with a high degree of certainty, first, 
that the present system produces unsat- 
isfactory results, and second, that direct 
election would result in significant con- 
stitutional improvements, that it would 
most certainly not create more problems 
than it would solve. It is my view that 
such a showing has not and cannot be 
made. It seems to me that by retaining 
the electoral college system we have 
everything to gain and nothing to lose. 
To abolish it is to abolish our country’s 
provenly effective way of selecting its 
governing Chief Executive. Thank you 
very much, Mr. President. 

Mr. THURMOND. Will the Senator 
from Wyoming yield? 

Mr. SIMPSON. I yield. 

Mr, THURMOND. Mr. President, I 
commend the able Senator from Wyo- 
ming for the magnificent address he just 
delivered. I believe it shows his deep, 
studied knowledge of our Constitution 
and our system of electing the President. 
I hope every Member of the Senate will 
take the time to read this address, as I 
am sure they will find it most helpful. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business today, it 
stand in recess until the hour of 12 
o’clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PLACE H.R. 4556 ON THE 
CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I understand this request has been 
cleared. I ask unanimous consent that 
H.R. 4556, which is at the desk, be 
read for the first and second time and 
placed directly on the calendar, this re- 
quest having been cleared by the Labor 
and Human Resources Committee. The 
bill extends the period of conditional des- 
ignation for State health planning and 
development agencies. 

Mr. President, I temporarily withhold 
that request. 

Mr. President, I make that request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOW GOVERNMENT REGULATIONS 
CREATE MONOPOLIES 


Mr. HATCH. Mr. President, the 
heaviest impact of Government regu- 
lation on the American business com- 
munity is generally conceded to fall on 
small businesses, which have limited re- 
sources to cope with the unique prob- 
lems created by Government paperwork 
and regulatory schemes. However, a 
“Review and Outlook” editorial of the 
Wall Street Journal on June 13, 1979, 
illustrates that even a business giant 
such as Chrysler Corp., the coun- 
try’s 10th-largest industrial firm, can 
have its competitive position in the mar- 
ketplace substantially weakened or even 
destroyed by the harsh inequities of 
Federal regulations. 

It is shocking that Congress and the 
Federal regulatory agencies have failed 
to anticipate the crushing blow of Fed- 
eral regulations. The demand for in- 
creased regulation of business on the 
one hand, and the dire predictions of a 
monopolistic society on the other, are 
both made without recognizing the cor- 
relation between the two. The far- 
reaching impact of any regulatory 
scheme on the business community must 
be carefully balanced with its possible 
benefits before rushing forward with 
band-aid solutions to temporary disloca- 
tions in the marketplace. In spite of the 
antibusiness rhetoric of certain sectors 
of our society, a vigorous business sector 
oriented to the free-enterprise system 
remains the key to preserving our eco- 
nomic position in today’s world. 

Governmental interference with the 
private business sector slows down the 
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creation of jobs and lessens the high 
standard of living we all enjoy. We can- 
not continue to bite the hand that 
nourishes us without stunting its growth. 

Unfortunately, the adverse effects of 
Federal regulation of the marketplace 
often go unnoticed because its impact 
falls heaviest on small businessmen, who 
are not as visible as big business. Hope- 
fully, knowledge of how regulations have 
contributed to the economic ills of such 
industry leaders as Chrysler Corp., 
will help awaken us to the fact that we 
are stifling efficiency and destroying the 
competitive forces in our free market 
system by attempting to control the 
marketplace. 

Mr. President, I ask unanimous con- 
sent that the editorial “Ralph Nader’s 
Monopoly Machine” be placed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RALPH NADER’s MONOPOLY MACHINE 


As we watch the results of the last decade's 
proliferation of government regulation, we 
are gradually realizing that the regulatory 
burden hurts small firms worse than big 
ones. Now we are learning that in terms of 
this effect, small firms may include members 
of our 10 largest industrials. 

The woes of Chrysler Corp., the nation’s 
tenth-largest industrial company, are by now 
well advertised. As part of the effort to under- 
stand its predicament, Chrysler started to 
wonder about the relative competitive bur- 
dens of the auto industry’s safety, pollution 
and energy regulation. It hired Boston's H.C. 
Wainwright & Co., which has now produced a 
study authored by Kenneth W. Clarkson, 
Charles W. Kadlec and Arthur B. Laffer. The 
Wainright report concludes not only that the 
regulations are a disproportionate burden on 
Chrysler, but that the escalating burden be- 
tween now and 1985 may drive it right out of 
the auto business: 

The auto industry is of course difficult 
competitive ground. General Motors is the 
nation’s largest company, and Ford is third. 
Since Ralph Nader’s debut as a public figure, 
the industry has also become among the most 
heavily regulated. There are some 40 safety 
standards alone. The air pollution concern 
gave us the catalytic converter, and the en- 
ergy crunch gave us the mileage standards. 
Complying with these standards has been a 
man-sized job eyen for the auto giants. 

These ambitious performance standards 
mandate huge research and engineering 
costs, which are basically the same for big 
companies and small ones. When it comes to 
recovering these costs by increasing auto 
prices, though, companies with big produc- 
tion runs have a huge advantage. They can 
spread the fixed costs over many more units, 
recovering the added costs with relatively 
modest price increases. A smaller producer 
needs larger per-auto boosts to cover the 
costs, and is faced with the choice of swallow- 
ing part of the cost or posting prices above 
those of its larger competitor. 

Beyond that, the resources of a smaller 
competitor are diverted away from their 
logical strategic uses, If all autos were stand- 
ardized, there is no doubt that GM could use 
its economies of scale to produce cheaper 
than anyone else. Smaller firms have to carve 
out a niche on the basis of styling, engineer- 
ing or some other advantage. A huge burden 
of regulation makes them play the big com- 
pany’s game. 

The Wainwright report tries to quantify 
these effects. In particular, it tries to measure 
how rates of return for the various auto mak- 
ers will be affected by the new regulations al- 
ready scheduled to go into effect. The final 


June 26, 1979 


stages of both emission standards and mile- 
age standards take effect between now and 
1985. The regulations hurt all of the com- 
panies, but they hurt the smallest worse. 

Chrysler shows negative rates of return 
and “may not be able to survive as a full-line 
auto manufacturer.” American Motors “likely 
will not continue as a producer of domestic 
automobiles.” The estimates on the nation’s 
third-largest company are particularly inter- 
esting: “Ford’s viability as a full line auto 
manufacturer also will be impaired. The 
company’s domestic operations may well be- 
come unprofitable, with its profitable foreign 
operations providing most of the financial 
resources required to attain compliance with 
the various U.S. standards. That too is an un- 
tenable position in the long run.” 

We would guess that Ralph Nader is unper- 
turbed by the monopoly machine created by 
the burst of regulation he spearheaded; when 
GM becomes the only remaining auto maker, 
he will be delighted to argue that its prices 
and procedures must therefore be set by 
something that will be called FAC, the Fed- 
eral Automobile Commission. But those of us 
who think that consumer prices and choices 
are best protected by competition have great 
reason to worry—and not only about auto 
makers. For if Mr. Nader's monopoly machine 
is doing in a company as large and resource- 
ful as Chrysler, imagine what it must be do- 
ing to the fledgling enterprises that give a 
competitive economy its innovation and 
vigor. 


EZRA TAFT BENSON 


Mr. HATCH. Mr. President, I wish to 
enter into the Recorp at this time a bio- 
graphical sketch of one of my dear 
friends in Utah, Ezra Taft Benson, a 
former Cabinet member under President 
Dwight D. Eisenhower and one of the 
great pillars of strength in this country 
today, advocating limited government, 
moral integrity in government, and the 
free market system. He has been a light 
in a storm with respect to these prin- 
ciples and it seems most appropriate that 
we recognize his great contribution at 
this, the most patriotic season of the 
year, at a time when our hearts and 
minds are turned to our great heritage of 
freedom brought about by others of 
similar caliber. 

I have known President Benson for a 
number of years. He has always been 
very kind to me. He has taken whatever 
time I have needed to answer questions 
on agriculture, on government, on many 
other matters pertaining to the welfare 
of our country. I have never met a per- 
son in my life who has revered this 
country more and the principles for 
which it stands. 

There are a number I would place in 
the same category who are colleagues of 
his, but I can just not say enough good 
about this fine, good, and, in fact, great 
man. 

So, at this time, Mr. President, I ask 
unanimous consent that a biographical 
sketch, dated April 1978, of Ezra Taft 
Benson be printed in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Ezra Tarr BENSON: BIOGRAPHICAL SKETCH 

Ezra Taft Benson has been a prominent 
figure in the United States during the last 
three decades. He served for eight years as 


Secretary of Agriculture in the Cabinet of 
President Dwight D. Eisenhower, 1953-1961. 
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He grew up on a farm in Idaho where he 
developed his philosophy of self-reliance and 
love for freedom. This has been nurtured 
through long and devoted servitude to his 
fellowmen, his community, his state and 
nation. 

He was ordained an apostle of The Church 
of Jesus Christ of Latter-day Saints (Mor- 
mons) in October 1943. He presently serves as 
the president of the Council of the Twelve 
Apostles of the Church. 

During World War II, he was a member of 
the National Agricultural Advisory Commit- 
tee. After serving as Executive Secretary of 
the National Council of Farmer Cooperatives, 
he was the United States delegate to the first 
International Conference of Farm Organiza- 
tions in London, England, and an advisor to 
the United States delegation at an interna- 
tional farm gathering in Denmark in 1946. 

In the aftermath of World War II, he was 
assigned by the President of the Church to 
go to Europe to alleviate the suffering among 
members of the Church in the war-devas- 
tated countries of Europe. He remained in 
Europe for 10 months, traveling over 60,000 
miles in 14 countries. He saw, first-hand, en- 
tire nations economically prostrate. He saw 
the hunger, the refugees, and the homeless. 
He was instrumental in distributing tons of 
clothing, bedding and food to these people 
as peace was once again restored to Europe. 
In his own words, he said, “I saw the strug- 
gles on every hand to get to America in an 
effort to enjoy freedom and liberty. These 
were people who had once known freedom, 
but had let it slip away.” 

In 1952, President-elect, Dwight D. Eisen- 
hower invited him to become the United 
States Secretary of Agriculture. During his 
eight-year tenure in office, he waged a con- 
stant fight for more freedom to farm for the 
farmers of America. His thesis was that the 
government should get out of agriculture 
and allow the free market to operate. 

As a high government official, his travels 
took him over 600,000 miles and into more 
than 40 nations in all parts of the world 
where he promoted markets and raised his 
voice in defense of the free market system. 

While Mr. Benson was serving in office, the 
Soviet Union invaded Hungary. As a member 
of the Eisenhower Cabinet, he urged that the 
President of the United States make a strong 
vigorous denunciation of the brutality of the 
Soviet Union during this invasion. He was 
asked to draft such a statement, which was 
later released with a few minor changes on 
Human Rights Day. A portion of that state- 
ment released by President Eisenhower in 
December 1956 reads as follows: 

The recent orgy of brutality in Hungary 
has moved free people everywhere to reac- 
tions of horror and revulsion. Our hearts are 
filled with sorrow. Our deepest sympathy goes 
out to the courageous, liberty-loving people 
of Hungary. 

The Hungarian Massacre repudiates and 
negates almost every article in the Declara- 
tion of Human Rights. 

It denies that men are born free and equal 
in dignity and rights, and that all should act 
in the spirit of brotherhood. 

It denies the human right to life, liberty, 
and security of person. 

It denies the principle that no one shall be 
subjected to torture, or to cruel, inhuman, or 
degrading treatment. 

It denies that all are equal before the law 
and entitled to its equal protection. 

It denies the right to fair and public hear- 
ings by an independent and impartial tri- 
bunal. 

It denies the right to freedom of thought, 
conscience, and religion. 

It denies the right to freedom of opinion 
and expression. 

It denies the right to freedom of peaceful 
assembly. 

It denies that no one shall be held in 
slavery or servitude. 
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It denies that the will of the people shall 
be the basis of the authority of government. 

It denies the right to leave one’s country 
or to seek in other countries asylum from 
persecution. 

That these human rights have been so 
flagrantly repudiated is cause for mourning, 
national and world-wide. 

But the human spirit knows, as Jefferson 
said, that “the God who gave us life, gave us 
liberty at the same time.” Once again the 
tree of liberty has been watered by the blood 
of martyrs. The courage and sacrifices of the 
brave Hungarian people have written anew 
in crimson the sentiment attributed to 
Patrick Henry nearly two centuries ago 
(“Give me liberty or give me death”) ... 

On this Human Rights Day, it is for each 
one of us to recognize anew that we are 
brothers in our Father's house, and each is 
truly his brother's keeper. We cannot shed 
that responsibility, nor do we want to. Let 
us resolve on this day that the world shall 
never forget what tyranny has done in 
Hungary. 

Each in his own way, let us do all that we 
can to build public sentiment, world-wide, to 
such a pitch of resolution that the cause of 
Human Rights may once again move forward. 

So doing, these honored dead “shall not 
have died in vain.” 

He visited the Soviet Union twice in of- 
cial capacity as a United States Cabinet of- 
ficer. During one visit to the Soviet Union, 
he had one of the most poignant experiences 
of his lifetime. He asked the Russians to di- 
rect him to one of the few Christian churches 
still open in Moscow, where he might attend 
the services. Reluctantly they granted his 
request. As the Americans walked into the 
chapel, the people in the congregation could 
hardly believe it. The minister of the Church 
unexpectedly called Secretary Benson to the 
pulpit and invited him to speak. Choked 
with emotion, he testified to the reality of 
God and said to the congregation of people: 
“I firmly believe in prayer. It is possible to 
reach out and tap an unseen power which 
gives strength and anchor in times of need. 
Be not afraid. Keep God's commandments. 
Love the Lord. Love one another. Love all 
mankind. Truth will triumph. Time is on 
the side of truth.” 

The Americans, then, slowly walked down 
the aisle toward the door. As they passed the 
pews, anxious hands and hungry hearts 
reached out and fronr thankful lips came the 
strains: “God be with you ‘til we meet 
again.” The entire congregation waved their 
handkerchiefs in farewell. Everyone realized 
that this hope would likely never be ful- 
filled in this lifetime. Secretary Benson de- 
seribed this moment as a victory of spirit 
over tyranny, oppression, and ignorance. 
“Never can I doubt,” he reported, “the ulti- 
mate deliverance of the Russian people.” 

Since his government service Mr. Benson 
annually addresses tens of thousands of peo- 
ple before civic, patriotic and church assem- 
blies on freedom, the family, constitutional- 
ism, and Communist tyranny. 

In 1967, a delegation to draft Mr. Benson 
for President of the United States came to 
Salt Lake City to solicit his acceptance. The 
organization was well underway with offices 
in Michigan and Illinois. He offered no en- 
couragement, indicating that his lifetime 
service was to his Church. 

In 1975, the Ezra Taft Benson Agriculture 
and Food Institute was or at the 
Brigham Young University for the purpose of 
improving the quality of life in the develop- 
ing countries and North America. 


He has been awarded the George Washing- 
ton Honor Medal from Freedom Foundation 
at Valley Forge four times, the most recent 
being for his address in 1977, “The Case For 
The Free Market”. 

He serves on the Board of Directors of the 
Foundation For Economic Education. 

He was the recipient of the American Farm 
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Bureau Federation Award for Distinguished 
and Meritorious Service in 1978, the highest 
award American Agriculture offers one of its 
native sons. 

He is the author of many pamphlets and 
nine books, all dealing with the topic of 
freedom as man’s God-given heritage. 


Mr. HATCH. Mr. President, I thank 
the distinguished majority leader. I yield 
the floor. 


IMPLEMENTING LEGISLATION 
DEALING WITH THE PANAMA 
CANAL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Armed Services Committee this 
morning held hearings on the proposed 
implementing legislation dealing with 
the Panama Canal. The administration 
witnesses included the Deputy Secretary 
of Defense, Mr. Duncan, and the Depu- 
ty Secretary of State, Mr. Warren Chris- 
topher. 

In querying the witnesses this morn- 
ing, Mr. President, a number of facts 
were established: First, it was estab- 
lished that the cost to the American tax- 
payer as a result of Senate ratification 
of the Panama Canal Treaty will be 
$870 million. 

That is part of the cost. Mr. President, 
when I put that question to the witness 
as to whether the cost to the taxpayers 
would be $870 million, the witness replied 
that it would be $870 million. 

I rephrased the question. I said, “Will 
the cost to the taxpayers be $870 mil- 
lion?” And his reply was, “The cost to 
the taxpayers will be $870 million.” 

One item involved in that $870 million 
figure is $72.9 million to build three new 
airbases in Panama. Three brand new 
facilities in Panama. My question to the 
witness was: “Why do we need three new 
bases in Panama? We have adequate 
bases there.” His reply was that the new 
bases are necessitated by the treaties rat- 
ified by the Senate last year. 

Now another fact, Mr. President: 
Under the administration’s proposal, the 
$20 million in annual interest that nor- 
mally would be due to be paid to the 
United States over a 20-year period, 
namely, a total of $400 million—those 
interest payments, under the adminis- 
tration’s proposal, would be waived. The 
administration contends that the waiv- 
ing of that interest is no cost to the 
taxpayer. 

Mr. President, each citizen can judge 
that for himself. This country is owed, 
in interest payments, $400 million. If 
those interest payments are not made, 
the taxpayers lose $400 million. I think 
it is ridiculous for the administration to 
contend that that is not a loss to the 
Treasury of our Nation. 

I plan to present an amendment, at 
the proper time, to require the payment 
of those interest charges which are due 
the United States, and which would be 
owed to the United States under normal 
procedures. 

Another fact was developed today, Mr. 
President, but before getting to that let 
me state that when you add the $870 
million to the $400 million, there is a 
figure of $1.27 billion right there that it 
will cost the taxpayers for giving away 
the Panama Canal. 
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The House of Representatives passed 
the implementing legislation not in the 
form that the administration wanted, 
but in a considerably different form. It 
was the proposal offered by Represent- 
ative MurpHy; and the Murphy pro- 
posal, in my judgment, is far better from 
the point of view of the taxpayers than 
is the Carter administration’s proposal. 
The Murphy proposal, as I say, was ap- 
proved by the House of Representatives. 

I put this question separately to the 
Deputy Secretary of Defense, Mr. Dun- 
can, and to the Deputy Secretary of 
State, Mr. Warren Christopher. I asked 
Mr. Duncan, “Did the Defense Depart- 
ment support or oppose the Murphy bill 
when it came to a vote in the House of 
Representatives last week?” 

I had some difficulty getting an answer 
from the Deputy Secretary of Defense. 
Finally he stated that the Defense De- 
partment supported the Murphy bill 
“with reservations.” 

Mr. President, each of us in the Senate 
votes to support or oppose measures 
everyday, but we cannot do it with reser- 
vations. We cannot vote “maybe.” The 
fact is, according to the testimony of the 
Secretary of Defense, that the Defense 
Department supported the Murphy bill 
when it was before the House. 

I put the same question to the Under 
Secretary of State, namely: “Did the 
State Department support or oppose the 
Murphy bill when it came to a vote in the 
House of Representatives?” 

The Under Secretary of State stated 
that the State Department did support 
the Murphy bill. 

So I think when it comes to the Senate, 
the Senate should start with the Murphy 
bill. So far as this Senator is concerned, 
I am going to throw overboard the ad- 
ministration’s proposal. The House of 
Representatives passed the Murphy bill, 
the State Department supported the 
Murphy bill in the House, and the De- 
fense Department supported the Murphy 
bill, so that is a good starting point, it 
seems to me, for the Senate. 

Now, another fact that was established 
today: As a result of the Panama Canal 
giveaway, the toll charges will be in- 
creased by a minimum of 19 percent. 

A minimum of 19 percent; and who is 
going to pay that? Who will pay that in- 
crease? The consumers of the United 
States will. Most of the cargo going 
through the Panama Canal either comes 
from the United States or is destined for 
the United States. So there again, the 
American people are paying a big price 
for giving away the Panama Canal. 


NATIONAL SOCIETY OF ARTS AND 
LETTERS 


Mr. PERCY. Mr. President, I have al- 
ways felt that the true lasting greatness 
of a nation is measured not so much by 
its material wealth as by its cultural 
wealth. The arts, in all of their expres- 
sions, have not only exerted a profound 
influence on American society, but they 
have become part of our cultural devel- 
opment as a great country. The arts are 
not a luxury. They are a necessity for 
improving the quality of life in America. 

One organization working to promote 
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the expansion of the arts in this country 
is the National Society of Arts and Let- 
ters. Recently, I had the honor of ad- 
dressing this group during its Chicago 
conference. My mother, Elizabeth Percy, 
a concert violinist, who is responsible for 
instilling in me a deep appreciation and 
love for the arts, introduced me on that 
occasion. It was a pleasure for me to be 
able to attend the conference and I wish 
to commend this organization for its ef- 
forts to develop this Nation’s cultural 
character. 

Mr. President, I ask unanimous con- 
sent that my remarks to the National 
Society of Arts and Letters on June 2, 
1979, be printed at this point in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR CHARLES H, PERCY 


I've always believed that if one plans to 
do a great deal of public speaking, it always 
pays to be introduced by your mother. 

The last time I spoke to this group, which 
was five years ago, Mother introduced me. 
At the time I thought she had said every- 
thing she possibly could have said that was 
favorable about me, but this time she added 
even more. Either her memory or her imagi- 
nation has improved. 

Actually, Mother is the one who should be 
speaking to you about the importance of the 
arts in our lives. She instilled this apprecia- 
tion in me at an early age through playing 
her violin and reading classical literature. 

Mother is a brilliant example of incorporat- 
ing the arts into various aspects of life. Dur- 
ing the depression, for example when other 
people were without work, she was hired to 
play in the WPA Illinois Symphony for 4 
years. Subsequently, she played in the Evans- 
ton Symphony for almost a quarter century. 
When I was running for re-election she 
played her violin at nursing homes to enter- 
tain the residents and to urge them to vote. 

I would like to see the enrichment that the 
arts have brought to Mother’s life extended 
to all Americans, as I know you would. The 
arts enhance our lives like nothing else we 
can pursue. 

The famous American author Henry James 
described art by saying: “It is art that makes 
life, makes interest, makes importance, for 
our consideration and application of these 
things, and I know no substitute whatever 
for the force and beauty of its process.” 

The work of a great artist can make us 
see. It can give man the reflective calm, the 
inspired reason to change our own lives and 
the lives of others, for the better. 

The arts are not a luxury. They are a neces- 
sity for improving the quality of life in 
America. Our Nation has a responsibility to 
encourage the arts and humanities. The 
judgment of history is passed not upon a 
nation’s gross national product but upon the 
quality of its life. Art must be an integral 
part of our lives. 

How many young Americans, whose natural 
talents and abilities could have led them into 
long and productive lives in the arts, have 
been forced to turn to other professions by 
the economic pressures of our society? 

How many hundreds of potentially accom- 
plished singers have grown discouraged and 
dropped from the ranks of those studying 
opera because they could not afford the risks 
of foreign bookings or study? 

How many potential poets have we lost 
because publishing houses cannot afford to 
publish poetry? 

And how do these losses—in talent and in 
inspiration—affect our lives as a people and 
our purpose as a nation? 

The effect, I think, is great. We need men 
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and women who confront the reality of life 
and tell us the truth as they see it. 

For many years the cultivation of the 
arts in this country was left to private groups 
such as the National Society of Arts and 
Letters. From these endeavors we have seen 
great accomplishments, and you are to be 
commended for your outstanding efforts in 
promoting the arts. 

Groups like yours have sparked the in- 
terest of millions of Americans. By nurturing 
grassroots support for culture, budget in- 
creases will follow closely behind. 

Financing is one of the key factors in con- 
sidering how far we can go to encourage in- 
dividual expression and creation. There is 
a delicate balance that we must recognize 
when seeking funds to promote the arts: the 
balance between the federal government and 
the private sector. 

Federal support for the arts has blossomed 
in the last 10 years through creation of such 
groups as the National Endowment for Arts 
(NEA). This group takes some of the money 
that the federal government allocates for the 
arts and distributes it to individuals, state 
and regional arts agencies and non-profit 
organizations. 

One particular type of NEA grant that I 
am most enthusiastic about is the challenge 
grant program. It combines private and pub- 
lic sector effort by providing one federal 
dollar for every three private dollars raised. 

The Federal government has increased 
funding levels for the arts from $2.5 million 
in 1965 to $149.4 million this year. Year after 
year Federal funds have increased in leaps 
and bounds, but the future is uncertain. 
The Administration has asked for a three 
per cent increase. Some may think it’s too 
much; I think it should be preserved. 

But I am confident that the fire for rais- 
ing more funds will not be smothered thanks 
to the grassroots support that you have 
helped to cultivate. 

Even though Federal funds are of great 
assistance to the arts, the difference between 
operating costs and government funds pro- 
vided is a great income gap. Some think the 
best way to make up the difference is by 
raising ticket prices. 

I don't agree. Such an approach has two 
flaws. First, it wouldn’t make up the differ- 
ence. Second, and most importantly, it 
makes the arts a pursuit of an affluent 
minority rather than a creative majority. 

We should take up the slack not by ticket 
sales, but by contributions from businesses 
and corporations. 

In our history, business and industry ini- 
tially concentrated their drive for social 
change on the physical environment of the 
community. This drive should be turned now 
toward the creation of an environment in 
which man’s spirit, as well as his surround- 
ings may flourish. The business community 
has recognized the role of the arts in a bal- 
anced society. We are making progress. 

In 1968 David Rockefeller established the 
Business Committee for the Arts (BCA). The 
Committee’s board consists of realistic and 
practical people, many of whom are our na- 
tion's leading business executives. 

In outlining the purpose of the committee 
David Rockefeller said: “If we as a com- 
mittee, can contribute to bringing about in 
this country a renaissance of beauty and 
creativity and greatness in culture, we will 
have made a significant contribution to our 
country and toward solving the problems 
that seem in one sense so remote from the 
arts and. in another, so close to them. This is 
our challenge and our responsibility.” 

According to the BCA, corporate gifts in- 
creased tenfold in the decade following 1967, 
reaching $250 (m) last year. 

On another front, a Corporate Fund helps 
support performing arts at the Kennedy Cen- 
ter in Washington, D.C. I serve as Vice-Chair- 
man of the Board of Trustees of the Kennedy 
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Center, and work closely with this program. 
The Kennedy Center Corporate Fund is di- 
rected by a prestigious Board of Governors, 
headed by a chairman and ten vice 
presidents. 

This dedicated group of business executives 
was organized for the express purpose of rais- 
ing $1 million from the corporate sector for 
the Center in 1977. The group raised another 
million in 1978. This money has been used to 
broaden the Center's scope in the areas of 
education and public services with programs 
designed to develop new talent, works and 
audiences. 

Here in Chicago the Lyric Opera is well 
aware of the importance of the business com- 
modity. It has included top executives on its 
Board of Directors. 

One active fundraiser makes the link be- 
tween attracting new people to the city and 
the artistic community by approaching his 
business colleagues this way: “If your com- 
pany wants its fair share of bright young ex- 
ecutives, Chicago had better have a full com- 
plement of cultural activities.” 

A strong and cohesive partnership can be 
established between the arts and business. 
Everyone stands to benefit—the artists, busi- 
ness and the consumer. 

The interest in the arts has grown to such 
proportions that a poll quoted in the April 
issue of ‘“‘Nation’s Business” magazine showed 
that the arts now rival or exceed sports in 
popularity. In 1977, 20 million people went 
to the ballet compared to 15.2 million who 
attended professional football games. 

The American people have a hunger for 
the arts. It must be nurtured. We are not 
talking about a few thousand people here and 
there. We are talking about a large propor- 
tion of the American public who attend cul- 
tural events on a basis. 

Since the Kennedy Center opened in 1971 
it has presented more than 6,000 perform- 
ances to a total of almost 10 million people. 
And in Chicago last year, 164 cultural orga- 
nizations provided 4,400 full-time and 2,200 
part-time jobs, accounting for $53 million in 
salaries, wages and benefits. The federal gov- 
ernment now directly subsidizes between 
8,000 and 10,000 artists and administrators 
through the Comprehensive Employment and 
Training Act (CETA). 

There is interest; there is government 
funding; there is great potential for more 
private funding; and there are unlimited 
resources of untapped artistic talent. We 
must combine these forces to sustain and 
hopefully expand our artistic horizons. 


Keep up the outstanding work in promot- 
ing this vital aspect of American life. 


MESSAGES FROM THE HOUSE 


At 1:03 pm. a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 

S. 984. An act to provide the Secretary of 
Agriculture with authority to reduce mar- 
keting penalties for peanuts. 


The message also announced that the 
House has passed the following bill, with 
amendments in which it requests the 
concurrence of the Senate: 

S. 838. An act to amend the Anadromous 
Fish Conservation Act in order to extend the 
authorization for appropriations to carry 
out the purposes of the act, and to initiate 
an emergency investigation on the striped 
bass in Atlantic coastal waters. 


The message further announced that 
the House has passed the following bill, 
with an amendment in which it re- 
quests the concurrence of the Senate: 
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S. 917. An act to authorize appropriations 
to carry out the Fishery Conservation and 
Management Act of 1976 during fiscal years 
1980, 1981, and 1982, and for other purposes. 


The message also announced that the 
House has passed the following joint res- 
olution, with amendments in which it re- 
quests the concurrence of the Senate: 

SJ. Res. 14, A joint resolution to correct 


an error made in the printing of Public 
Law 95-613. 


The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 111. An act to enable the United 
States to maintain American security and 
interests respecting the Panama Canal, for 
the duration of the Panama Canal Treaty of 
1977; 

H.R. 411. An act to authorize veterans loan 
guaranty benefits notwithstanding usury 
provisions of State constitutions or statutes, 
and for other purposes; 

H.R. 3989. An act to provide for the estab- 
lishment within the national cemetery sys- 
tem of a new national cemetery to be lo- 
cated in Russell County, Ala., and to be 
known as the “Fort Mitchell Regional Vet- 
erans’ Cemetery”; and 

H.R. 4556. An act to amend section 1521 of 
the Public Health Service Act to authorize 
the Secretary of Health, Education, and Wel- 
fare to extend conditional designations of 
State health planning and development 
agencies. 


The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 143. A concurrent resolution 
calling upon the President to urge a mora- 
torium on the commercial killing of whales. 


HOUSE BILLS AND CONCURRENT 
RESOLUTION REFERRED 


The following bills were read twice 
by their titles and referred as indicated: 

H.R. 111. An act to enable the United 
States to maintain American security and 
interests respecting the Panama Canal, for 
the duration of the Panama Canal Treaty 
of 1977; to the Committee on Armed Serv- 
ices. 

H.R. 411. An act to authorize veterans loan 
guaranty benefits notwithstanding usury 
provisions of State constitutions or statutes, 
and for other purposes; to the Committee 
on Veterans’ Affairs. 

H.R. 3989. An act to provide for the estab- 
lishment within the national cemetery sys- 
tem of a new national cemetery to be located 
in Russell County, Ala., and to be known as 
the “Fort Mitchell Regional Veterans’ Ceme- 
tery”; to the Committee on Veterans’ Affairs. 


The following concurrent resolution 
was read by title and referred as indi- 
cated: 

H. Con. Res. 143. A concurrent resolution 
calling upon the President to urge a mors- 
torium on the commercial killing of whales; 
to the Committee on Foreign Relations. 


HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read twice by 
its title and placed on the calendar: 

ER. 4556. An act to amend section 1521 of 
the Public Health Service Act to authorize 
the Secretary of Health, Education, and Wel- 
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fare to extend conditional designations of 
State health planning and development 
agencies. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment and an amendment to the title: 

S. 688. A bill to authorize appropriations 
to the Department of Energy for civilian pro- 
grams for fiscal year 1980 and fiscal year 1981, 
and for other purposes (together with addi- 
tional views) (Rept. No. 96-232). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. Res. 190. An original resolution waiv- 
dng section 402(a) of the Congressional 
Budget Act of 1974 with respect to the con- 
sideration of S. 688. Referred to the Com- 
‘mittee on the Budget. 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment: 

S. 1317. A bill to extend the existing anti- 
«trust exemption for oil companies that par- 
ticipate in the Agreement on an Interna- 
tional Energy Program. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

Mary P. Bass, of New York, to be Inspec- 
tor General, Department of Commerce; 

Paul Robert Boucher, of Virginia, to be 
Inspector General, Small Business Adminis- 
tration; 

Thomas F. McBride, of the District of Co- 
lumbia, to be Inspector General, Department 
of Agriculture; and 

Charles L. Dempsey, of Virginia, to be In- 
spector General, Department of Housing and 
Urban Affairs (Ex. Rept. No. 96-9). 

Rowland G. Freeman, III, of California, to 
be Administrator of General Services. 

The following-named persons to be Mem- 
bers of the Federal Labor Relations Author- 
ity: 

Ronald W. Haughton, of Michigan; and 

Henry Bowen Frazier III, of Virginia, 


(The above nominations from the 
Committee on Governmental Affairs were 
reported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

Shellie Fountain Bowers, of the District of 
Columbia, to be an associate judge of the Su- 
perior Court of the District of Columbia. 

Harriett Rosen Taylor, of the District of 
Columbia, to be an associate judge of the 
Superior Court of the District of Columbia. 

Truman Aldrich Morrison III, of the Dis- 
trict of Columbia, to be an associate Judge of 
ze Superior Court of the District of Colum- 

William Cornet Pryor, of the District of 
Columbia, to be an associate judge of the 
District of Columbia Court of Appeals. 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Luther H. Hodges, Jr., of North Carolina, 
to be Under Secretary of Commerce. 


(The above nomination from the Com- 
mittee on Commerce, Science, and 
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Transportation was reported with the 
recommendation that it be confirmed, 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

Mr. GOLDWATER. Mr. President, as 
in executive session, from the Commit- 
tee on Armed Services, I report favor- 
ably the following nominations: In the 
Army, Lt. Gen. Edward Leon Rowny, 
USA (age 62), to be placed on the retired 
list in that grade; Maj. Gen. La Vern 
Weber, to be lieutenant general in the 
Reserve of the Army; Maj. Gen. Charles 
R. Myer, to be lieutenant general; Chap- 
lain Kermit Douglas Johnson, to be 
major general; Chaplain Patrick John 
Hessian, to be brigadier general; and, in 
the Navy, Rear Adm. William J. Cowhill, 
John D. Johnson, and Ernest R. Sey- 
mour, to be vice admirals; Vice Adms. 
James B. Stockdale (age 55), Vincent A. 
Lascara (age 59), and William L. Read 
(age 52), for appointment to the grade 
of vice admiral on the retired list, and 
there are 37 temporary rear admirals for 
permanent promotion to the grade of 
rear admiral (list beginning with Karl J. 
Christoph, Jr.). I ask that these names 
be placed on the Executive Calendar. 

The PRESIDING OFFICER. The 
nominations will be placed on the Execu- 
tive Calendar. 

Mr. GOLDWATER. In addition, Mr. 
President, there are 176 appointments/ 
reappointments to the grade of colonel 
and below (list beginning with Wilford 
J. Hoff, Jr.) in the Army and in the Navy 
there are 58 appointments/reappoint- 
ments to the grade of captain and below 
(list beginning with Timothy P. Roo- 
ney). Since these names have already 
appeared in the CONGRESSIONAL RECORD 
and to save the expense of printing 
again, I ask unanimous consent that 
they be ordered to lie on the Secretary’s 
desk for the information of any Senator. 

The PRESIDING, OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Record on June 12, 1979, at the end of 
the Senate proceedings.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Allie ©. Felder, 


Jr., of the District of 
Columbia, to be a member of the Board of 
Directors of the Overseas Private Investment 
Corporation. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

James Keough Bishop, of New York, to be 
Ambassador Extraordinary and Plenipoten- 


tiary of the United States to the Republic 
of Niger. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 
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POLITICAL CONTRIBUTIONS STATEMENT 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination, 

Nominee: James K. Bishop. 

Post: Ambassador to Niger. 
CONTRIBUTIONS, AMOUNT (IF 

NONE) 


NONE, WRITE 


. Self, none. 

. Spouse, none. 

. Children and spouses names, none. 

. Parents names, none. 

. Grandparents names, none. 

. Brothers and spouses names, see attach- 
ment. 

7. Sisters and spouses names, none. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

James K. BISHOP. 

Subscribed and sworn (or affirmed) before 
me this 10th day of May A.D. 1979, at Wash- 
ington, D.C. 

STELLA MAKARA, 
Notary Public. 
Commission expires: July 31, 1982. 
POLITICAL CONTRIBUTIONS BY BROTHER, 
THOMAS A. BISHOP 
1974—Groton Republican Town Commit- 
tee, $25.00. 

1974—Sam Hellier—Republican Congres- 
sional Candidate, $50.00. 

1976—Barbara Brown—Republican Can- 
didate for Connecticut State Senate, $25.00. 

1976—Groton Republican Town Commit- 
tee, $25.00. 

1978—North Stonington Republican Town 
Committee, $35.00. 

1978—Betty Chapman—Republican Can- 
didate for Connecticut State Senate, $15.00. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Anne Clark Martindell, of New Jersey, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States to New Zealand, 
and to serve concurrently and without addi- 
tional compensation as Ambassador Extra- 
ordinary and Plenipotentiary of the United 
States to Western Samoa. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that 
it be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate. 

POLTICAL CONTRIBUTIONS STATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Anne C. Martindell. 

Post: Ambassador to New Zealand. 
CONTRIBUTIONS, AMOUNT (IF NONE, 

NONE) 

1. Self, see rider attached. 

2. Spouse (separated during entire period 
involved—no knowlegde of contributions). 

3. Children and spouses names, see rider 
attached. 

4. Parents names, deceased. 

5. Grandparents names, deceased. 


6. Brothers and spouses names, see rider 
attached. 


T. Sisters and spouses names, none. 

I have listed above the names of each 
member of my immediate family including 
their spouses, I have asked each of these 
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persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 
ANN C. MARTINDELL, 
Subscribed and sworn (or affirmed) before 
me this 18th day of May A.D. 1979, at New- 
ark, NJ. 
RICHARD M. EITTREIN, 
Attorney at Law of the State of 
New Jersey. 
Anne C. Martindell, Contributions under 
Federal Election Campaign Act 
1975: 
Feb., Jimmy Carter. 
May, Udall, 1976 
Aug., Bella Abzug 


1976: 
Jan., Udall 
Feb., Helen Meyner- 
Feb., Udall, 1976__ 


Mar., Udall, 1976. 
Apr., Mikulski for Congress. 
Apr., Carter 
July, Minna Peiper for Congress.. 
July, Friends for Patsy Mink 
July, Ned Schneier for Congress... 
Aug., Helen Meyner 
Sept., Frank Thompson's People-_- 
Sept., Helen Meyner. 
Oct., Nero for Congress 
Oct., Williams, 1976 
Apr., Frank Mankiewicz 
1978: 
Jan, Citizens for Leone. 
Mar., Helen Meyner 
Apr., Dick Clark for Senate. 
May, Pete Flaherty. 
June, Bill Bradley 
Aug., Andy Maguire for Congress_. 
Sept., Friends of Alex Menza 
Oct., Helen Meyner 
Oct., Friends of Les Aspin. 
Oct., Bill Bradley 
1979: 
Mar., McGovern Campaign 
Comm 
Mar., Idaho for Church 
Anne C. Martindell—Children’s contributions 


1976: 
May, Alan Luther (Carter) 
June, George Scott (Carter) 
June, Roger Martindell (Carter) _. 
June, David Scott (Carter) 
Blair Clark (brother) 


1978, Leone for Senate 
1977, Eleanor A. Clark to Republican 
National Committee 
1978, Eleanor A. Clark to Republican 
National Committee. 
1979, Eleanor A. Clark to Republican 
National Committee. 
1976, Marjorie Luther’s contribution 
to Ed Pierce for Congress 
Anne C. Martindell—Contributions to 
political organizations 
1975: 
Jan., Hunterdon County Democratic 
Committee 
Jan., Roxbury Township Democratic 


Feb., Hunterdon County Democratic 
Committee 
May, Hunterdon County Democratic 


May, Center for Study Democratic 
Institutions 

May, Hopewell Democratic Club... 

Democratic State Commit- 


Sept., Committee for a Responsible 
Legislature 

Sept., Governors Day Outing 

Sept., Hunterdon County Demo- 
cratic Committee. 

Sept., Raritan Township Demo- 


Oct., Democratic State Committee.. 
Oct., Ewing Township Democratic 


Oct., 
Oct., 


1976: 

Jan., Citizens for Responsible Power 
a ee T Soi ae 

Jan., Hunterdon County Democratic 
Committee 

Jan, Hopewell Democratic Club... 

Jan., Women’s National Political 
Caucus 


Jan., Roxbury Democratic Club 

Feb., Somerset Democrats 

Feb., Hunterdon County Democratic 
Committee 

Mar., Hunterdon County Women--- 

Apr. National Women’s Political 
Caucus 

Apr., New Jersey Democratic State 


Apr., Morris County Democratic 


Apr. Camden County Democrats.. 
May, Hunterdon County Democratic 


May, Hunterdon County Young 
Dems 


June, Women’s Campaign Fund... 

June, National Women's Political 
Caucus 

June, Hunterdon County Demo- 
cratic Committee. 

June, Hunterdon County Demo- 
cratic Committee 

Sept., Democratic National Commit- 
tee 

Sept., Hunterdon County Demo- 
cratic Committee 

Sept., Hunterdon County Demo- 
cratic Committee 

Sept., Ewing Township Democratic 


Sept., West Ward Democratic Club.. 

Sept., Casinos—No Dice 

Sept., Hunterdon County Demo- 
cratic Committee 

Sept., Princeton Democratic Head- 
quarters 

Oct., Governor's Day Outing 

Oct., Hunterdon County Democratic 
Committee 

Oct., Mercer County Democratic 


1977: 
Feb., Nero Testimonial 
Feb., Hunterdon County Democratic 


Mar., Roxbury Democratic Club... 
Apr., Hunterdon County Democratic 


Apr., Hopewell Democratic Club... 
Apr., National Democratic Forum.. 
Apr., Hunterdon County Democratic 


May, Committee for a Responsible 


Legislature 
Aug., Mercer County Democratic 


Aug., Democratic State Committee__ 

Sept., Hunterdon County Demo- 
cratic Committee. 

Nov.. Women’s Campaign Fund... 

Dec., Democratic State Committee.. 
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1978: 
Feb., President Club. 
Apr., N.J. Democratic State Com- 
mittee 


cus 
June, Mercer County Democratic 
t 


June, Presidents Club. 

July, Committee for a Responsible 
Legislature 

Aug., Womens Campaign 

Sept., Presidents Club 


Oct., Womens Campaign Fund. 
Oct., Mercer County Democratic 


Nov., Presidents Club. 

Nov., Presidents Council—DNC-.-.. 

Dec; N.J. Democratic State Com- 
mittee 

1979: 

Mar., Womens Political Caucus... 

Mar., Womens Political Caucus... 

Mar.. N.J. Democratic State Com- 
mittee 

Apr., N.J. Democratic State Com- 


By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Robert P. Smith, of Virginia, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States to Liberia. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calen- 
dar year of the nomination and ending on 
the date of the nomination. 

Nominee: Robert P. Smith. 

Post: Ambassador to Liberia. 

CONTRIBUTIONS (IF NONE, WRITE NONE) 

AMOUNT 


1, Self, Robert P. Smith; none. 

2. Spouse, Irene R. Smith; none. 

3. Children and spouses names, Michael B. 
Smith, Steven P. Smith, Karen L. Smith, 
David R. Smith; none. 

4. Parents names, (deceased); (Mother- 
in-law) Mrs. Alice M. Roundtree; none. 

5. Grandparents names, deceased; none. 

6. Brothers and spouses names, Raymond 
and Eleaner Smith; Farris and Ottisa Smith; 
Myron and Mary Smith; none. 

T. Sisters and spouses names Winifred and 
Emma Louise (Smith) McEver; None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

ROBERT P. SMITH. 


Subscribed and sworn (or affirmed) before 
me this 15th day of February A.D. 1979, at 
Accra, Ghana. 

Davin L. LYON, 
American Vice Consul. 

Commission expires: indefinite, 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Frank V. Ortiz, Jr., of New Mexico, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States to Guatemala. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
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and testify before any duly constituted 
committee of the Senate.) 
POLITICAL CONTRIBUTIONS STATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Frank V. Ortiz, Jr. 

Post: Guatemala. 

Nominated: January 1979. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 

1. Self, $40, March 9, 1975, Gale McGee for 
Senate Committee. 

2. Spouse, $40, March 17, 1976, Gale McGee 
for Senate Committee. 

3. Children and spouses names, none, $100, 
June 10, 1976, Joseph Montoya for Senate 
Committee $30, October 5, 1976, Manuel 
Lujan for Congress Committee. 

4. Parents names, none. 

5. Grandparents names, none. 

6. Brothers and spouses names, none. 

7. Sisters and spouses names, none. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

FRANK V. ORTIZ. 

Subscribed and sworn (or affirmed) before 
me this 2d day of February A.D. 1979, at 
Bridgetown, Barbados. 

RICHARD R. LAROCHE, 
Consul. 


Mr. CHURCH. Mr. President, as in ex- 
ecutive session, I also report favorably 
sundry nominations in the Foreign and 
Diplomatic Service which have previ- 
ously appeared in the CONGRESSIONAL 
Record and, to save the expense of print- 
ing them on the Executive Calendar, I 
ask unanimous consent that they lie on 
the Secretary’s desk for the information 
of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
REcorD on June 4 and June 21, 1979, at 
the end of the Senate proceedings.) 


PERMISSION FOR COMMITTEE TO 
FILE A REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Governmental Affairs have 
permission to file a report until 7:30 p.m. 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR COMMIT- 
TEE TO FILE A REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Ethics 
Committee have until September 28 to 
file the report and recommendations re- 
quired by Senate Resolution 117. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR COMMIT- 
TEE TO CONSIDER A NOMINATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Governmental Affairs have an 
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extension of time until July 20, 1979 to 
consider the nomination of Elvin D. Tay- 
lor to be Inspector General of NASA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. RIEGLE (for himself and Mr. 
JAVITS) : 

S. 1409. A bill to amend the Defense Pro- 
duction, Act of 1950 to extend the authority 
granted by such Act and to provide for the 
purchase of synthetic fuels and synthetic 
chemical feedstocks, and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. ROTH: 

8. 1410. A bill to reduce permanently the 
level of the Federal civilian work force; to 
the Committee on Governmental Affairs. 

By Mr. CHILES (for himself, Mr. BENT- 
SEN, and Mr. DANFORTH): 

S. 1411. A bill to improve the economy and 
efficiency of the Government and the private 
sector by improving Federal information 
management, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. BELLMON: 

S. 1412. A bill to amend the Internal Rev- 
enue Code of 1954 to allow a deduction for 
certain contributions of real property for 
conservation purposes; to the Committee on 
Finance, 

By Mr. JACKSON: 

S. 1413. A bill to extend the existing anti- 
trust exemption for oil companies that par- 
ticipate in the Agreement on an Interna- 
tional Energy Program; to the Committee on 
Energy and Natural Resources and the Com- 
mittee on the Judiciary, jointly, by unani- 
mous consent. 

By Mr. GOLDWATER: 

S. 1414. A bill to amend title 5 of the 
United States Code to allow Congressional 
employees to purchase and receive civil serv- 
ice retirement credit for employment on the 
personal office staff of a former Presidential 
candidate in the period immediately follow- 
ing a Presidential election; to the Committee 
on Governmental Affairs. 

By Mr. BENTSEN: 

S. 1415. A bill entitled the “Priority Energy 
Project Act of 1979"; to the Committee on 
Energy and Natural Resources. 

By Mr. HUDDLESTON (for himself, 
Mr. Forp, and Mr. Younc) : 

S. 1416. A bill to amend the Clean Air Act 
with respect to temporary emergency suspen- 
sions of implementation plan provisions; to 
the Committee on Environment and Public 
Works. 

By Mr. HATFIELD: 

8. 1417. A bill to provide for the establish- 
ment of an entitlements program in the De- 
partment of Energy for imported petroleum, 
and for other purposes; to the Committee on 
Energy nad Natural Resources. 

By Mr. HEINZ: 

S.J. Res. 92. A joint resolution relating to 
foreign control of United States financial 
institutions; to the Committee on Banking, 
Housing, and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH: 

S. 1410. A bill to reduce permanently 
the level of the Federal civilian work 
force; to the Committee on Governmen- 
tal Affairs. 
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@ Mr. ROTH. Mr. President, today I am 
introducing the “Federal Civilian Em- 
ployment Reduction Act of 1979”. An 
identical bill has been introduced in the 
House by Representative Tom LOEFFLER. 
It has since received the support of an 
additional 28 House cosponsors. 

The Federal Civilian Employment Re- 
duction Act of 1979 is designed to aug- 
ment the Leach amendment which 
passed during the 95th Congress, and 
which froze civilian employment at the 
level which existed on September 30, 
1977—approximately 2.2 million. 

The legislation calls for a 2-percent 
reduction—by attrition—in Federal ci- 
vilian employment each year for 5 years 
beginning on September 30, 1980. Exist- 
ing law calls for Federal employment to 
be frozen on September 30, 1979 at a 
level of approximately 2.2 million. This 
bill will reduce Federal employment by 
September 30, 1984 to approximately 
1.95 million. Since the annual attrition 
rate historically runs about 22 percent 
per year, no present employee need fear 
losing his job. Instead, the Government 
will simply be able to replace 2 percent 
fewer employees than is the current 
practice. 

In addition, this bill provides that— 

The cuts be allocated proportionally 
throughout the Federal Government, 
with each agency head being given the 
flexibility of deciding where in his agen- 
cy the cuts should be made; 

A bipartisan mechanism, equally di- 
vided between the two political parties, 
be created by the Congress to decide 
how and where to make the necessary 
reductions in the legislative branch; 

Exemptions be provided for the ju- 
dicial branch, the CIA, the NSA, the 
FBI, and personnel serving in veterans 
health care facilities; 

No more than 15 percent of the reduc- 
tions be made from civil service grade 
scales GS-5 and below; and 

The statute may be suspended in time 
of war or national emergency. 

This legislation is not only a major 
step in attempting to reduce the size of 
the Federal bureaucracy nationally but 
there also will be a significant cost sav- 
ings as well. It is estimated that there will 
be savings of $1 billion in reduced spend- 
ing for salaries alone, followed by an ad- 
ditional billion each succeeding year. By 
1984 this legislation could be responsible 
for saving approximately $5 billion an- 
nually. 

This legislation is in keeping with my 
previous attempts to reduce the size of 
the Federal bureaucracy and its pro- 
grams. My proposal for reducing Govern- 
ment growth by forming a group of bi- 
partisan Senators (the SOB task force) 
to support reductions in appropriations 
was indeed successful, In fact, we intend 
to continue our effort this year. In addi- 
tion, my amendment to streamline the 
Federal bureaucracy by slicing $500 mil- 
lion from travel funds of the first budget 
resolution was the only spending reduc- 
tion that the Senate accepted. I can only 
hope that this legislation meets with sim- 
ilar success. 

Over President Carter’s first 2 years in 
office the civilian bureaucracy grew de- 
spite his campaign pledge to streamline 


June 26, 1979 


the Government—now this excess has to 
be trimmed. Government statistics show 
that the civilian work force rose from 2.1 
million in 1950 to 2.8 million in 1978— 
an increase of less than one-third. How- 
ever, in this same period the number of 
state and local employees tripled to over 
12 million, largely as a result of the 
growth in Federal programs. 

It is time we at least attempt to slay 
the federal bureaucratic dragon as it 
grows larger and larger. It is time we also 
realized that bigness does not always 
mean the best. This legislation will be 
that first step toward such a goal. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1410 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b) and section 3, the 
civilian work force of the executive branch 
of the Government— 

(1) on September 30, 1980, shall not exceed 
98 percent of the 1977 civilian work force of 
such branch, 

(2) on September 30, 1981, shall not ex- 
ceed 96 percent of the 1977 civilian work 
force of such branch, 

(3) on September 30, 1982, shall not exceed 
94 percent of the 1977 civilian work force of 
such branch, 

(4) on September 30, 1983, shall not exceed 
92 percent of the 1977 civilian work force of 
such branch, 

(5) on September 30, 1984, and on each 
September 30 thereafter, shall not exceed 90 
percent of the 1977 civilian work force of 
such branch. 

(b) (1) Any work force reductions neces- 
sary in order to comply with subsection (a) 
shall be made by attrition. 

(2) No more than 15 percent of the po- 
sitions involved in work force reductions 
made in any 12-month period in order to 
comply with subsection (a) shall be positions 
for which the rate of pay is less than or equal 
to the minimum rate of basic pay payable for 
GS-5 of the General Schedule. 

(c) Subject to subsection (d), the Presi- 
dent shall, with respect to positions in the 
executive branch of the Government— 

(1) take such steps as may be necessary 
to ensure that any work force reductions 
necessary in order to comply with the re- 
quirements of the first section of this Act 
are apportioned among each of the agencies 
of such branch in a manner consistent with 
the relative size of the work force of each 
such agency, and 

(2) prescribe regulations to carry out the 
purpose of the first section of this Act, in- 
cluding regulations to ensure that no in- 
crease in the procurement of personal serv- 
ices by contract occurs by reason of the 
enactment of this Act. 

(d)(1) Subsection (c)(1) shall not apply 
with respect to the Central Intelligence 
Agency, the Federal Bureau of Investigation, 
the National Security Agency, or any health 
care facility directly operated by the Vet- 
erans’ Administration. 

(2) Any work force reductions which may 
be prescribed under subsection (c)(1) to be 
made in any agency of the executive branch 
of the Government shall be made with re- 
spect to such positions as the head of such 
agency designates. 

(e) Subsection (a) shall be effective not- 
withstanding any provision of section 311 of 
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the Civil Service Reform Act of 1978 (92 
Stat. 1153). 

Sec. 2. (a) Subject to subsection (b) and 
section 3, beginning on October 1, 1980, work 
force reductions with respect to positions 
in the legislative branch of the Government 
shall be commensurate with those prescribed 
in the first section of this Act for the execu- 
tive branch of the Government. 

(b) Any work force reductions necessary in 
order to comply with subsection (a) shall be 
made by attrition unless attrition alone is 
insufficient to satisfy the requirements of 
such subsection. 

(c) Work force reductions made in order 
to comply with subsection (a) shall be 
made with respect to such positions as are 
designated by such entity (representing both 
major political parties equally) as the Con- 
gress shall by concurrent resolution pre- 
scribe. 

Sec. 3. (a) The preceding provisions of this 
Act shall not apply during a time of war, 
or during a period of national emergency, 
declared by the Congress or the President. 

(b) For purposes of the preceding provi- 
sions of this Act, the position of an individ- 
ual employed on a part-time career employ- 
ment basis shall be counted as a fraction, 
the size of which is determined by dividing 
40 hours into the average number of hours 
of the regularly scheduled workweek of such 
individual. 

Sec. 4. Not later than January 20, 1981, 
and January 20 of each year thereafter, the 
Director of the Office of Management and 
Budget shall submit to the Congress a report 
indicating the changes in the level of the 
Federal civilian work force of the executive 
branch of the Government made during the 
previous 12-month period pursuant to this 
Act. 

Sec. 5. Not later than January 1, 1983, the 
Director of the Federal Judicial Center shall 
submit to the Congress recommendations as 
to how reductions commensurate with those 
prescribed in the first section of this Act for 
the executive branch of the Government 
might be made among the offices, agencies, 
and other establishments of the judicial 
branch of the Government to assure the 
least impairment to the capacity of the Fed- 
eral courts to handle the volume of cases 
filed in such courts. 

Sec. 6. For purposes of this Act— 

(1) the term “civilian work force”, when 
used with respect to any branch of the Gov- 
ernment, means the total number of persons 
employed by all agencies of such branch. 

(2) the term “1977 civilian work force”, 
when used with respect to any branch of 
the Government, means the civillan work 
force (as defined in paragraph (1)) of such 
branch on September 30, 1977. 

(3) the term “agency”— 

(A) when used with respect to the execu- 
tive branch of the Government, means each 
Exceutive agency, as such term is defined by 
section 105 of title 5, United States Code, ex- 
cept that such term does not include the 
United States Postal Service or the Postal 
Rate Commission, and 

(B) when used with respect to the legis- 
lative branch of the Government, means each 
office, agency, or other establishment in such 
branch, and 

(4) the term “civil service” has the mean- 
ing given such term by section 2101(1) of 
title 5, United States Code.@ 


By Mr. CHILES (for himself, Mr. 
BENTSEN, and Mr. DANFORTH) : 

S. 1411. A bill to improve the economy 

and efficiency of the Government and 

the private sector by improving Federal 

information management, and for other 
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purposes; to the Committee on Govern- 
mental Affairs. 
PAPERWORK AND REDTAPE REDUCTION 
ACT OF 1979 

@ Mr. CHILES. Mr. President, on behalf 
of myself and Senators DANFORTH and 
Bentsen I am today introducing the 
Paperwork and Redtape Reduction Act 
of 1979. 

The Paperwork Commission estimated 
2 years ago that Federal paperwork bur- 
dens amount to $100 billion a year. 

That is a huge figure that represents 
not only big bucks in hidden taxes but 
much wasted time and citizen frustra- 
tion as well. 

I recently held a hearing in Jackson- 
ville where people from various walks of 
rr talked about the paperwork in their 

ves. 

A small business counselor told me 
that many of his clients refuse to expand 
their businesses because of the added 
paperwork they would face. He unwound 
a 60-foot strand of taped together forms 
to show me the material any small busi- 
ness person has to know to even think 
about getting into business. 

Two elderly widows read instructions 
to me from tax forms that neither I nor 
they could understand. 

A pharmacist showed me how it takes 
some 7 minutes to fill a prescription and 
get paid if someone walks off the street, 
but as a medicaid provided to nursing 
homes he is lucky to get paid in 7 months 
because of the paperwork shuffle. 

He spends more time on paperwork 
than delivering the services he was 
trained to do in 6 years of higher edu- 
cation. 

A young doctor, just entering practice, 
told of the difficulty of being paid for 
services to a medicaid patient and esti- 
mated that only 10 to 15 percent of the 
doctors in Jacksonville will ever accept 
medicaid patients in their office. 

Frightening was the testimony of sev- 
eral people who said they were “afraid 
of their Government.” 

They had been bombarded with Gov- 
ernment forms, neglected or wrongly an- 
swered some particular form, and were 
afraid that the “Government” was going 
to “get” them as a result—a nagging 
feeling of fear. 

Federal paperwork requirements, 
whether they be tax forms, medicare 
forms, financial loans, or job applica- 
tions are something each individual in 
this country touches, feels, and works on. 
The cumulative impact is excessive. Too 
many paperwork requirements are an 
unnecessary hassle and wasteful. 

It is important to recognize that every 
1-percent reduction in that $100 billion 
total is a billion bucks. 

Perhaps more significant is the need 
to get a handle on and control the 
growth rate in paperwork requirements. 

Paperwork is one thing that is rising 
faster than inflation. 

WHAT THE LEGISLATION DOES 

The Paperwork and Red Tape Reduc- 
tion Act represents some beginning stat- 
utory steps needed to get a handle on 
and manage paperwork requirements 
throughout the Government. 
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It creates an institutional framework 
to carry out recommendations of the 
Commission on Federal Paperwork. The 
intent is that the Commission’s work 
not sit on the shelf, gathering dust. 

The bill— 

Places authority for setting informa- 
tion management policy in the Presi- 
dent’s central management agency, the 
Office of Management and Budget; 

Insures that paperwork reduction con- 
trols will be visibly established and im- 
plemented by creating a watchdog office 
similar to the Office of Federal Procure- 
ment Policy; 

A Presidential appointee, confirmed by 
the Senate, will be administrator of the 
office and the accountable person for the 
effective working of government-wide 
paperwork controls. The design is to bet- 
ter concentrate presently fragmented re- 
sources for paperwork management and 
place the needed authorities within OMB 
so that the clout of the budget process 
can be used to create incentives for agen- 
cies to meet paperwork management and 
reduction goals. 

Mandates that OMB review at least 
every 3 years each agency’s paperwork 
reduction activities; 

OMB is to set target goals for reduc- 
tions of the numbers and burdens of in- 
formation collection requests imposed on 
the public by the agencies. 

Requires Federal agencies to inventory 
and periodically review their information 
resources and make sure their informa- 
tion systems do not duplicate paperwork 
requests of other agencies; 

Rewrites the Federal Reports Act of 
1942, by giving teeth to a central clear- 
ing process for agency requests for infor- 
mation imposed on the public; 

Presently, progress towards controlling 
the growth of paperwork costs is slow 
because responsibility for checking on 
whether agency requests duplicate each 
other, are necessary, and cost efficient 
is split among four organizations—the 
Office of Management and Budget, the 
General Accounting Office, the Depart- 
ments of Commerce, and Health, Educa- 
tion, and Welfare. 

Second, the Internal Revenue Service 
and other agencies have always been ex- 
empted from any clearance controls. The 
exemptions amount to 80 percent of the 
paperwork burden on the public. 

This legislation consolidates the four 
authorities into one and eliminates all 
exemptions from a central clearing proc- 
ess. While OMB is required to approve or 
disapprove agency requests within 60 
days, individuals, businesses, and State 
and local governments are told they do 
not need to answer requests not cleared 
by OMB. 

An OMB number is clearly visible on a 
cleared request;' it is easy to see. This 
clearance process will eliminate a lot of 
repetition, redundancy, and ridiculous- 
ness we see coming from the system 
today. 

Consolidates statistical policy activi- 
ties with information management in 
OMB; and 

Establishes by law a Federal Informa- 
tion Locator System to contain descrip- 
tions of all information requests made 
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by agencies on the public. The system 
will be used to: 

Identify duplication in existing and 
new reporting and recordkeeping re- 
quirements; 

Locate existing data that meet agency 
needs thereby promoting sharing and 
avoiding duplication; and 

Help OMB decide which agency re- 
quests should be approved. 

LEGISLATIVE STRATEGY 


Identical legislation has been intro- 
duced in the House and is cosponsored 
by Congressmen JACK BROOKS, FRANK 
Horton, Tom STEED, and RICHARDSON 
PREYER. Congressmen Horton, the co- 
chairman for the Paperwork Commis- 
sion, has told me that he feels that the 
legislation goes a long way in meeting 
the goals of the Paperwork Commission. 
Comptroller General Elmer Staats, who 
also served on the Commission, made 
many worthy recommendations in 
drafting this legislation and strongly 
believes the measures designed to im- 
prove paperwork management along the 
lines described in the bill are long over- 
due. 

The President promised paperwork 
legislation to Congress last April in his 
regulatory reform message. I understand 
the administration is closely studying 
this bill in the development of their 
proposal. 

My ‘own belief is that the bill takes 
necessary steps for fighting proliferating 
paperwork requirements. What is most 
needed is progress toward creating a 
sense among the people of this country 
that something is being done to make 
that shower of paperwork that falls upon 
them more manageable. 

I have often felt that fighting paper- 
work is a little bit like punching a pil- 
low—you punch in one side and watch 
the other poke out; you eliminate one 
horrendous form only to see another one 
appear. 

But in conducting field hearings and 
asking people about the paperwork they 
face I notice they nearly always talk 
about repetition, duplication, unneces- 
sary time, or the ridiculousness of some 
particular Federal request. Much of the 
paperwork in our lives is acceptable be- 
cause people can see and understand 
what the information is used for. It is 
the waste in duplication, unnecessary 
detail, and outright arbitrariness and ar- 
rogance that make people cynical. 

It seems to me that we can make a 
difference and get a public perception 
across that government can work if the 
authority, tools, and visibility needed to 
manage the way government imposes 
paperwork requirements on the public is 
established. When every 1 percent re- 
duction equals a billions dollars, the im- 
portance of getting a handle on paper- 
work requirements is very clear. 

The Subcommittee on Federal Spend- 
ing Practices and Open Government will 
be holding hearings on this legislation 
later this session. Senator DANFORTH, the 
ranking minority member of the sub- 
committee and I have held hearings in 
our respective States and plan more field 
hearings this summer. We will be look- 
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ing to add and improve on the Paper- 
work and Redtape Reduction Act as the 
subcommittee proceeds. 

I invite other Senators to join the 

present sponsors in supporting this legis- 
lation.@ 
@ Mr. BENTSEN. Mr. President, one of 
my main concerns in the Senate over the 
years has been to reduce the costly bur- 
den imposed on American businesses and 
consumers by unnecessary and excessive 
government paperwork and redtape. Ex- 
cessive paperwork reduces business ef- 
ficiency. It takes time from both clerical 
workers and top management that could 
be put to more productive uses. It threat- 
ens the very existence of small busi- 
nesses, whose owners are diverted by 
complying with government paperwork 
requirements from the necessary tasks 
of producing goods and serving cus- 
tomers. It adds to costs and contributes 
to inflation. Its pervasiveness threatens 
to sap the very energy from our private 
enterprise system. 

Today, I am introducing legislation 
with Senators CHILES and DANFORTH that 
will help bring the Federal paperwork 
and redtape monster under control, the 
Paperwork and Redtape Reduction Act 
of 1979. 

This bill consolidates all responsibility 
for controlling Federal paperwork un- 
der the Office of Management and 
Budget and establishes a policy toward 
paperwork that is based for the first 
time on the recognition that govern- 
ment paperwork and redtape imposes 
a significant cost on businesses and con- 
sumers and diverts resources from other 
productive uses. 

Many of the provisions of the Paper- 
work and Redtape Reduction Act come 
out of recommendations made by the 
Commission on Federal Paperwork. The 
legislation being introduced today is the 
result of over a year of work and co- 
operation by congressional committees, 
the General Accounting Office, and gov- 
ernment agencies. Certain of the bill's 
provisions will receive widespread sup- 
port. 

Others, however, such as the section 
which brings the forms and reporting 
requirements of the Internal Revenue 
Service and the bank regulatory agen- 
cies under the Federal Reports Act (and 
thus the OMB), will be controversial. 
Overall, this bill deserves the serious 
consideration, and support, of every 
Member of this body who is concerned 
with reducing the cost of unnecessary 
and excessive government paperwork 
and redtape. 

I am cosponsoring this legislation be- 
cause Federal paperwork has grown out 
of all reasonable proportion. 

The lastest figures from OMB and GAO 
show that Federal agencies currently im- 
pose more than 4,400 reporting and rec- 
ordkeeping requirements on grant recip- 
ients, businesses subject to some form 
of Federal regulation, State and local 
governments and others who deal with 
the U.S. Government in one capacity or 
another. Complying with these require- 
ments annually consumes an estimated 
143 million manhours, the economic 
equivalent of a small army. According 
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to the Federal Paperwork Commission’s 
final report, “a substantial portion of 
this expense is unnecessary.” 

Last year, I asked the General Ac- 
counting Office to report to me on the 
nature and extent of Federal reporting 
and recordkeeping requirements affect- 
ing private industry. The GAO found 
that, according to agency estimates, busi- 
nesses take about 69 million hours yearly 
to respond to more than 2,100 U.S. re- 
porting requirements. 

Each of these reporting requirements, 
all of which have been approved by either 
OMB or GAO under the provisions of the 
Federal Reports Act, creates an average 
of 10 separate forms—and the staff at 
the GAO reported finding one OMB- 
approved reporting requirement that ac- 
tually created 90 separate forms. 

At the hourly rate of $15, the figure 
used by the Paperwork Commission, the 
69 million hours spent by businesses 
complying with U.S. Government paper- 
work requirements annually costs more 
than $1 billion. 

The burden imposed by individual re- 
porting requirements can be staggering. 
For example, the 4,160 radio stations in 
this country spend more than 18,000,000 
hours per year—or an average of 4,330 
hours each—complying with the FCC's 
Standard Broadcast and FM Station 
Program Logging Rules. The Depart- 
ment of Energy’s forms used by petro- 
leum wholesalers to report on all sales 
of petroleum products takes an estimated 
864,000 hours each year. The Department 
of Labor's recordkeeping requirements 
under OSHA take an estimated half mil- 
lion hours annually. 

Yet, as high as these numbers are, they 
probably grossly underestimate the bur- 
den of Federal reporting and recordkeep- 
ing requirements, largely because they 
are based on estimates made by the very 
agencies who impose them. Under the 
terms of the Federal Reports Act, Goy- 
ernment agencies must submit their 
plans for collecting information to either 
the OMB or GAO for approval. 

As part of the request for a clearance, 
agencies have to estimate the burden of 
the new requirement on those who must 
comply. Atlhough some estimates are 
thoroughly researched, many are sheer 
fabrications and bear no relationship to 
the actual compliance burden. 

Furthermore, we have very little idea 
as to whether or not Government agen- 
cies ever make any use of the information 
they collect. 

A rational solution to the problem of 
excessive Government paperwork and 
redtape requires that we know the true 
burden of Federal reporting require- 
ments and the actual uses that Govern- 
ment agencies make of the accumulated 
information. To throw light on these 
concerns, I have asked the GAO to un- 
dertake a series of in-depth studies of 
specific reporting requirements of vari- 
ous Federal agencies. 

The GAO will determine the true bur- 
den of the selected reporting require- 
ments and determine how the data is 
used. The first of these reports, which 
is tentatively scheduled for August, will 
look into the Department of Agricul- 
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ture’s reporting requirements under the 
Packers and Stockyards Act. 

These reports will be coming to me 
every 2 or 3 months after the first is 
issued and will cover paperwork prob- 
lems in such areas as transportation, 
pensions, energy, environmental protec- 
tion, and taxes. Following each report, 
I plan to introduce legislation, based on 
the GAO recommedations, to cut out un- 
necessary paperwork and reduce the re- 
porting and recordkeeping burden on 
American businesses. 

Last year, Congress enacted two paper- 
work reduction measures I introduced, 
including an amendment to the HUD 
authorization bill requiring the FHA and 
VA to merge the forms used in their 
single-family housing programs. As a 
result of this amendment, I have learned 
that FHA and VA, as well as the Farmers 
Home Administration, are making prog- 
ress on merging forms. I have asked Sec- 
retary Harris for an interim report, and 
I will make it available to my colleagues 
later this summer as soon as I receive it. 

To put the 69 million hours per year 
on business paperwork in further per- 
spective, I should point out that this 
doesn’t even include the most burden- 
some of all Federal paperwork—tax 
forms. Over 80 percent of all Federal 
Government paperwork is imposed by 
the IRS. 

Yet, because the IRS has been ex- 
empted from the requirements of the 
Federal Report Act, we have no real con- 
trol over the numerous tax forms that 
impose such a tremendous burden—over 
250 million hours per year—on both in- 
dividuals and businesses. The OMB 
should have the right to monitor IRS 
tax forms, and the legislation introduced 
today will correct this omission. 

Another piece of evidence that the 
paperwork burden has been exploding 
uncontrollably is the recent growth of 
the Government’s paperwork catalog— 
the Federal Register. In 1955, the total 
length of the Federal Register came to 
10,000 pages. Fifteen years later, in 1970, 
its size had doubled, but the number of 
pages still amounted to only 20,000. By 
1977, however, the number of pages had 
mushroomed to over 65,000, and the Fed- 
eral Register is expected to reach 100,000 
pages by 1980. 

This rapid growth has compounded 
the problem of paperwork and redtape 
because Government agencies that need 
or want the same kind of information 
have done little to coordinate their ef- 
forts. Far too often, businesses that have 
submitted information to one Federal 
agency have to turn around and submit 
the exact same data to another agency. 
There are even examples where the same 
data had to be submitted under different 
programs to the same agency, with a 
different form for each different pro- 
gram. 

Here is a typical example of overlap- 
ping and duplicative Government paper- 
work, taken from a recent report pub- 
lished by the U.S. League of Savings 
Associations. The League found that 
there are more than 800 separate report- 
ing requirements that affect savings and 
loan associations in this country. These 
800 reporting requirements are imposed 
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by no less than 8 separate Government 
or Government-sponsored agencies. 

According to the Savings League study, 
the Federal Home Loan Bank Board has 
156 reporting requirements; the Federal 
National Mortgage Association has 128; 
the Government National Mortgage As- 
sociation has 25; the Federal Home Loan 
Mortgage Corporation has 58; the Farm- 
ers Home Administration has 40; the 
Veterans’ Administration has 149: the 
Treasury Department and IRS have 96; 
the Federal Housing Administration and 
the Department of Housing and Urban 
Development have 93; and other Federal 
agencies have 43. 

In its study, the U.S. Savings League 
listed five main sources of excessive Fed- 
eral paperwork: 

Seemingly endless demands for infor- 
mation by Congress, Government agen- ' 
cies and consumer groups; 

Legislation passed by the Congress and 
regulation issued by agencies with little 
regard for cost and other impacts on the 
operations of associations; 

Multiple independent Federal, State, 
local and private agencies and institu- 
tions seeking information with little re- 
gard for duplication; 

Programs and policies established and 
administered in ways that require unpro- 
ductive or excessive paperwork; and 

Policies and practices which fail to dis- 
tinguish between useful information and 
unnecessary paperwork, and an absence 
of limits on costs which may be imposed 
by Federal paperwork. 

While these findings were developed 
from the experiences of the savings and 
loan industry, they have general appli- 
cability throughout the Federal Govern- 
ment. We have failed to limit the private 
sector costs of Government paperwork. 
We have failed to insure that all infor- 
mation collected by the Government is 
needed and useful. We have failed to co- 
ordinate agency information requests 
and to eliminate duplicative and over- 
lapping reporting requirements. As a 
result, American businesses are bur- 
dened with unreasonable amounts of 
paperwork and redtape, at a high cost 
that is just passed on to consumers 
through higher prices. 

During this period of skyrocketing in- 
flation, Congress must act to eliminate 
st a haan inefficiencies and 
costs. 

Earlier this year, I introduced four 
bills to cut the excessive costs of Fed- 
eral Government regulations—S. 51 
through S. 54. These bills included a pro- 
posal to require that all Federal regula- 
tions are cost-effective and a proposal for 
a regulatory budget, as well as a bill re- 
quiring the President to eliminate dupli- 
cative and conflicting Federal regula- 
tions. These bills recognize that Govern- 
ment regulations impose a cost on the 
private sector and use resources that 
have to be balanced against other possi- 
ble uses. 

The paperwork reduction bill I am co- 
sponsoring today is based on the same 
fundamental truth—the more of our Na- 
tion’s resources and energies that go into 
preparing Government forms and com- 
plying with Government reporting re- 
quirements, the less that can be devoted 
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to satisfying consumer needs or expand- 
ing the productive capacity of our econ- 
omy. We must eliminate excessive and 
unnecessary paperwork and redtape, and 
the Paperwork and Red Tape Reduction 
Act of 1979 will be an important tool in 
the battle.e 

© Mr. DANFORTH. Mr. President, I am 
pleased to join Senator CHILEs and Sen- 
ator BENTSEN in introducing S. 1411, the 
Paperwork and Redtape Reduction Act 
of 1979. This bill is identical to H.R. 3570, 
introduced on April 10 by Congressman 
Horton, joined by Congressmen Brooks, 
STEED, and Preyer. At that time Con- 
gressman Horton entered a brief state- 
ment in the Recorp explaining the provi- 
sions of the bill. The legislation, as ex- 
plained by Congressman Horton, does 
the following: 

Recognizes, for the first time, that man- 
agement of Federal information resources is 
& responsibility of the Federal Government. 

Places the authority for setting informa- 
tion management policy in the Government's 
central management agency, the Office of 
Management and Budget. 

Insures that information management 
policy will receive priority attention within 
OMB by establishing a separate office similar 
to the Office of Federal Procurement Policy, 
headed by a Presidential appointee, to as- 
sume responsibility in that area. 

Consolidates statistical policy activities in 
that office. 

Requires Federal agencies to: 

(a) Systematically inventory and periodi- 
cally review their information resources; 

(b) Plan and manage their information re- 
source needs in conjunction with other re- 
source needs; and 

(c) Make sure that their information sys- 
tems do not overlap each other or duplicate 
those of other agencies. 

Mandates that OMB review, at least once 
every 3 years, each agency’s information 
management and paperwork reduction activ- 
ities. Requires OMB to set target goals for 
reductions of the numbers and burdens of 
information collection requests imposed on 
the public by the agencies. 

Rewrites the Federal Reports Act of 1942, 
which governs the central clearance of de- 
vices used by Federal agencies to collect in- 
formation from individuals, businesses, and 
State and local governments, so that: 

First, the law is made clearer; 

Second, all Federal agencies are made sub- 
ject to the act (80 percent of all information 
collections are now exempt from it); 

Third, the authority to approve or deny an 
agency’s request to collect data from the 
public is placed in OMB, rather than being 
divided among several agencies; 

Fourth, independent regulatory agencies 
are given the right to veto OMB disapprovals 
of their requests to collect information; 

Fifth, OMB is forced to approve or disap- 
prove agencies’ requests within 60 days of 
receipt of the requests; 

Sixth, agencies are permitted to collect 
material only if they demonstrate that they 
actually plan to use it; 

Seventh, an approval of a request to col- 
lect data will expire after a limited period 
of time; 

Eighth, OMB may authorize the transfer 
of lists of businesses among agencies for the 
collection or compilation of survey data; and 

Ninth, individuals, businesses, State and 
local governments, and others from whom 
agencies collect information are told that 
they need not respond to requests which 
were not cleared by OMB. 

Establishes a Federal information locator 
system to contain descriptions of all requests 
made by Federal agencies for the collection 
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of information from the public. The system 
will be used to: 

First, identify duplication in existing or 
new reporting and recordkeeping require- 
ments; 

Second, locate existing information that 
may meet the needs of a Federal agency and 
thereby promote sharing of data and avoid 
duplication; and 

Third, consequently help OMB to decide 
which agency requests for information col- 
lection ought to be approved. 


Mr. President, this legislation is long 
overdue. According to the Federal Paper- 
work Commission, it costs about $100 
billion a year to fill out and process Fed- 
eral paperwork. That amounts to some- 
thing like $500 for every man, woman, 
and child in this country. The Treasury 
Department estimates that Americans 
spend almost 600 million hours each year 
just filling out some 300 different tax 
forms. Overall, there are something like 
5,000 repetitive reporting requirements 
demanded by the Federal Government, 
7,000 different forms in all, adding up 
to about 1 billion pieces of paper. 

The Paperwork Commission says we 
can cut Federal paperwork by 10 per- 
cent—$10 billion each year—if we cut 
out waste, cut out unnecessary report- 
ing, and start doing a better job of man- 
aging Federal paperwork. That is why 
we propose to put a watchdog in the 
Office of Management and Budget with 
authority to review every request for in- 
formation that comes out of the Federal 
Government. We know we cannot put 
an end to Government paperwork. But 
we can help bring it under control. 

Remarkably, nearly 80 percent of the 
paperwork currently churned out by the 
Federal Government—most of it tax 
forms—is subject to no kind of admin- 
istrative control whatsoever. So—we pro- 
pose to put somebody in charge of paper- 
work and we propose to give that person 
authority to reject any request for in- 
formation—bounce it right back to the 
bureaucrats—if the information request 
would impose excessive costs on the per- 
son who has to answer it, if the infor- 
mation requested is available elsewhere, 
or—to put it plainly—if the information 
requested is just flat-out unnecessary. 
And here's one other requirement I think 
I would like to see added. To the extent 
they do not do so already, I think the 
Federal Government should be required 
to tell each person asked to fill out a form 
why the information asked for is needed, 
and what the Federal Government plans 
to do with the information once they get 
it. It seems to me that if the Federal 
Government is going to ask the American 
people to fill out a lot of forms, they 
ought to at least have the common 
een to tell them why they are doing 

t. 

Finally, there is one aspect of the leg- 
islation that deserves special mention: 
If an information request goes out of 
Washington without being approved by 
the paperwork watchdog, the person who 
gets it does not have to answer it. He can 
tell the Federal Government to go fly a 
kite. That is important. If we are really 
going to do something about reducing 
paperwork—we have got to make the 
bureaucrats sit up and take notice. 
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The cost of the Federal paperwork 
burden is staggering. It has been called 
a hidden tax—because the cost of com- 
plying with and processing paperwork 
drives up prices and forces State and 
local governments—and even the Fed- 
eral Government itself—to increase 
taxes in an effort to cover expenses. 

But there are other costs to paper- 
work. The dollars governments spend 
pushing paper around are dollars un- 
avaliable for building playgrounds and 
parks, buying textbooks, and repairing 
streets. The dollars spent by hospitals 
filling out forms are dollars unavailable 
for medical research. The time and 
money a businessman spends tending to 
paperwork means less time that he can 
spend tending to his business. 

On May 31, in an effort to assess the 
impact of Federal paperwork, I held a 
field hearing in St. Louis of the Subcom- 
mittee on Federal Spending Practices 
and Open Government. At that hearing 
I received testimony from small business 
people, health care providers, and local 
government administrators. I had an op- 
portunity to hear, first hand, the prob- 
lems people are encountering with Gov- 
ernment paperwork. That hearing was 
widely reported in the Missouri press, 
and I ask unanimous consent that three 
newspaper articles, discussing the hear- 
ing, together with editorials from the 
St. Louis Globe-Democrat and the Joplin 
Globe, be printed in the RECORD. 

It is clear to me, given the testimony 
I received at that May 31 hearing, that 
the real cost of unnecessary Federal 
paperwork exceeds the widely reported 
dollar figures—however tremendous they 
may be. Paperwork is stifling small busi- 
ness initiative, stealing precious hours 
from the time of health care providers, 
and demoralizing dedicated public serv- 
ants. Margaret Stroup’s description of 
the effect of paperwork on her staff in 
the St. Louis County Department of 
Human Resources states the case quite 
well: 

Overall, the effects of paperwork require- 
ments on program services .. . are predict- 
able. If the delivery system is kept “churn- 
ing" to respond to paperwork demands by the 
various funding sources then the people it 
employs to administer services are stealing 
time for lower priorities. Employees, espe- 
cially those who are highly motivated and 
dedicated to services for people, are first de- 
moralized and then encouraged to become 
cynical and non-caring. Filling in the forms 
becomes more of a job description for many 
employees than providing human services. 


Mr. President, no one denies the need 
for the Government to obtain informa- 
tion in order to manage its affairs prop- 
erly. But there is clearly something 
wrong with the current state of affairs. 

We can do better. This bill provides us 
that opportunity. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the St. Louis Globe-Democrat, June 1, 
1979] 
FEDERAL PAPERWORK, REDTAPE ASSAILED 
(By Robert Blanchard) 

A virus created by the federal government 
has stricken business, health care providers 
and city and county governments. 
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The disease has taken a high toll. Not only 
is it costly to all consumers, it has stymied 
business development, discouraged innova- 
tion, damaged employee morale, created wide- 
spread fear and contributed to the deaths of 
thousands of small businesses. 

The virus, which has spread at an alarm- 
ing rate in the past 15 years, is the paperwork 
and red tape required by a myriad of federal 
regulations. 

To combat the disease, Sen. John C. Dan- 
forth, R-Mo., is working for passage of the 
“Paperwork and Redtape Reduction Act of 
1979," which he introduced in the Senate. 
He conducted a hearing on the bill Thursday 
in the federal building at 1520 Market St. 

The act would create a new paperwork 
office in the Office of Management and Budg- 
et and give the director authority to review 
all paperwork and reject information, re- 
qests that prove unnecessary. 

“I'm hoping the act would reduce paper- 
work by 10 percent. The bureaucracy now 
sends out requests for information on any- 
thing the bureaucrats dream up. At least 
they should send it by someone who can say 
if it is really necessary,” Danforth said at 
the hearing. 

“I don’t know of å magic solution to 
government, I'd like to go through it with a 
scythe,” he declared. “We need a hard-boiled 
person who is intent on curbing the bu- 
reaucracy.” 

While he agreed with some speakers that 
the new law would treat the symptoms 
rather than attacking the disease of govern- 
ment intervention, Danforth said it is still 
worthwhile. He commented, “The question is 
not the policy itself, but the question is in 
implementation of policy. Too many people 
are not doing their jobs, but instead are fill- 
ing out federal forms.” 

Overall, there are about 5,000 repetitive 
reporting requirements demanded by the 

, federal government, 7,000 different forms in 
all, adding up to about one billion pieces of 
paper a year, reported Danforth, who is the 
ranking minority member of the Govern- 
mental Affairs Subcommittee on Federal 
Spending Practices and Open Government. 

At the hearing, testimony was given by an 
expert in regulatory costs, a small business 
panel, a health care provided panel and & 
local government panel. 

Kenneth W. Chilton, assistant director of 
Washington University’s Center for the Study 
of American Business, which has extensively 
studied cost of government regulations called 
the bill “a step in the right direction.” 

Chilton said of the $100 billion total an- 
nual paperwork burden, nearly $43 billion 
represents what the federal government is 
doing to itself “or more accurately to the 
taxpayer in processing and disseminating 
information.” The cost to private industry 
was estimated at $25 billion to $32 billion a 
year. 

“The true prescription for reducing the re- 
porting burden remains to decrease govern- 
ment involvement in the economy. 

“There is a need for more creative thought 
in order to achieve our country’s social ob- 
jectives in the most efficient manner. It is 
imperative that our federal government rely 
on the strengths of our economic system in 
promoting a better life for its citizens. This 
is an appeal that transcends the distinctions 
between business and government, manu- 
facturer and consumer,” Chilton said. 

In response to a question, Chilton said 
many small businessmen comply with reg- 
ulations rather than complain to officials, 
mainly because they fear sanctions against 
them such as cancellation of government 
contracts. Also, he said, regulations force 
bids up or discourage bids on federal proj- 
ects because of all the reporting required. 


Mrs. Dawn L. Larmer, associate director 
of General Business Services, 1900 Sturbridge 
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Meadows, which provides consulting services 
to small businesses, told Danforth that her 
cHents are “buried under a mountain of 
paperwork.” She displayed a lengthy roll 
of several government forms that the gov- 
ernment requires from a small business each 
year, 

“If they don’t comply, there is an audit 
or a penalty or other punitive action,” Mrs. 
Larmer said. “Some are very complicated 
forms, and if not filled out just right, there 
is a penalty of $10 a day.” 

Albert C. (Charlie) Roland Jr., board 
chairman of Roland Industries Inc., a scien- 
tific food blending firm at 2280 Chaffee Dr., 
agreed that the threat of government 
agencies is bothering. He asserted, “Small 
business is actually afraid of the federal 
government. If the IRS or OSHA comes in, 
the businessman starts to shake. And regu- 
lations are actually putting some out of 
business.” 

Another witness on the small business 
panel, Nylon R. Wilson, vice president of the 
Gateway National Bank, said federal regula- 
tions are especially hard on minority busi- 
nesses. He said there is an opportunity to 
consolidate some of the required reports and 
“I think the federal government should take 
the lead in consolidating information for 
local agencies as well.” 

Describing the adverse effects of federal 
regulations on health care providers were 
Dr. Richard V. Bradley, who has a private 
practice here; David A. Gee, president of 
Jewish Hospital; and Larry E. Schreiber Jr., 
of the St. Louis College of Pharmacy. 
Speaking on local government problems with 
these regulations were Victor Ellman, city 
manager of University City, and Mrs. Mar- 
garet A. Stroup, director of the St. Louis 
County Department of Human Resources. 

Gee said since Medicare went into effect 
13 years ago, there has been an explosion of 
regulatory agencies with which hospitals 
must deal. He said hospitals have had to 
add personnel (his clerical staff has more 
than doubled) and shortage space for the 
required records. 

Dr. Bradley commented, “The content of 
federal paperwork is a great concern to 75 
percent of us who are not experts. Some 
regulations cannot be understood.” 

Schreiber said the independent com- 
munity pharmacist pays 10 cents in regula- 
tion compliance costs versus 1 cent in these 
costs of large national multi-unit corporate 
drug chains, adding: “One can easily see that 
if this cost is passed on to the consumer, 
small pharmacies are going to suffer.” 

An erosion in the morale of employees who 
have to complete the paperwork, instead of 
handling work for which they were trained, 
was noted by Mrs. Stroup. 

“Any change in forms and regulations— 
so we could get back to serving people— 
would be appreciated,” Mrs. Stroup asserted. 

Ellman offered Danforth a 40-foot long 
strip of an Equal Employment Opportunity 
Commission form that each city is required 
to file yearly. But Danforth declined, saying. 
“I know where I can get more.” 

[From the St. Louis Globe-Democrat, June 4, 
1979] 


DANFORTH ATTACKS PAPERWORK 


The Carter administration has talked 
about cutting down paperwork and federal 
red tape, but Sen. John C. Danforth has 
a good plan for actually doing something to 
rescue the country from a blizzard of federal 
forms and reporting requirements. 

Senator Danforth has introduced the Pa- 
perwork and Red Tape Reduction Act of 
1979 and is working hard for its passage 
by the Senate. The legislation would create 
a new paperwork control office in the Office 
of Management and Budget and give its di- 
rector authority to review all paperwork and 
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reject information requests that prove un- 
necessary. 

The Missouri senator doesn't claim this is 
the perfect solution. But if the bill is ap- 
proved, he believes the new office could re- 
duce federal paperwork by 10 percent. 

Ten percent may not sound like much, but 
when one considers how incredibly massive 
and costly federal paperwork has become, a 
reduction of this size would be a huge 
saving. 

In testimony on the bill, Kenneth W. Chil- 
ton, assistant director of Washington Uni- 
versity’s Center for the Study of American 
Business, said that it costs taxpayers about 
$43 billion for the federal government to 
process and disseminate information. And 
this paper fiood from Washington adds about 
$25 billion to $32 billion a year to the costs 
of private industry. 

This means that a 10 percent reduction 
could save almost $7 billion a year, quite a 
saving even in today’s inflationary climate. 

The situation has gotten so far out of 
control that there are about 5,000 repetitive 
reporting requirements and 7,000 different 
federal forms in all, Danforth said. It is 
estimated that federal bureaus now send out 
and receive about one billion pieces of 
paper a year. 

It has been obvious for a long time that 
federal bureaus and agencies won't volun- 
tarly cut back on their paperwork demands 
upon businesses. A parade of witnesses testi- 
fled at the local hearing on Danforth’s bill 
that the paperwork is becoming more 
onerous and costly all the time. 

Mrs. Dawn L. Larmer, associate director of 
General Business Services, told Senator Dan- 
forth that her clients are “buried under a 
mountain of paperwork.” She brought a 
lengthy roll of forms the government requires 
from small business each year to back up 
her charge. 

Washington bureau chiefs also don’t brook 
any resistance to their paperwork demands. 

“If they (businessmen) don’t comply,” 
said Mrs. Larmer, “there is an audit or a 
penalty or other punitive action.” 

Albert C. Roland Jr., board chairman of 
Roland Industries, Inc., a scientific food 
blending firm, testified that “Small business 
is actually afraid of the federal government. 
If the IRS or OSHA comes in, the business- 
man starts to shake. And regulations are 
actually putting some out of business.” 

It will be interesting to see what kind 
of reception the Senate and House give to 
Danforth’s anti-paperwork bill. This will 
be another test of whether members of Con- 
gress really want to do something to curb 
the federal paper monster. Certainly the 
Danforth measure should be approved. It 
would represent the first significant effort 
by Congress to do more than talk about 
and study this problem ad infinitum. 


[From the Kansas Times, June 1, 1979] 
TALES OF A PAPERWORK JUNGLE 
(By James J. Fisher) 


Sr. Lovuis.—Sen. John C. Danforth listened 
to horror stories Thursday about what would 
seem an innocuous subject—governmental 
paperwork. 

The Missouri Republican, who claimed not 
to be shocked easily by governmental ex- 
cesses, listened in open amazement as wit- 
nesses before his subcommittee on federal 
spending told of; 

A form that 5,000 small cities and towns 
must file each year reporting compliance with 
regulations of the Equal Economic Opportu- 
nity commission. Taped together, the form is 
almost 40 feet long, an official of University 
City, Mo., which has just finished filling out 
the form, estimated it cost them at least 
$1,200 to complete. 

Minority contractors struggling to fill out 
complicated reports on affirmative action 
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regulations although the majority of their 
employees were members of minority groups. 

The Jewish Hospital of St. Louis generating 
11,000 documents a month, mostly for Medi- 
care and Medicaid, and forwarding them to 
Washington. That same hospital, in request- 
ing a new piece of equipment, ended up with 
an application to the federal government 2 
feet thick and weighing 54 pounds. 

An explosion of federal, state and munic- 
ipal paperwork in the last dozen years, paper- 
work that now costs each American man, 
woman and child $500 a year, Kenneth Chil- 
ton, assistant director of the Center for the 
Study of American Business at Washington 
University in St. Louis, called that a “hidden 
tax.” 

Charles Roland, owner of a small St. Louis 
bakery products firm, told Danforth, “Small 
businessmen are, quite frankly, now afraid of 
their government.” 

“The threat of paperwork is always there,” 
said Roland, “But it's more. It’s the threat 
that if you don't do the paperwork right you 
are going to get hit with a horrendous fine or 
even some time in jail. Now isn’t that a hell 
of a thing to say to a small businessman? 

“I'm not kidding you, senator. There are 
people out there who are small businessmen 
who hire people, provide jobs, and, in a real 
sense, are doing more to help all Americans 
who want to work—black, white, brown, you 
name it—who are in actual dread of a knock 
on the door and hearing that the U.S. gov- 
ernment is outside.” 

Danforth was in St. Louis to gather infor- 
mation for a bill that would appoint an ad- 
ministrator to control federal paperwork. He 
will co-sponsor it when the Senate goes back 
in session next week. A similar bill already 
has been introduced in the House. 

Danforth said 80 percent of all paper- 
work—mostly tax forms—goes out with no 
administrative control whatsoever. 

“What we want to do,” Danforth said, “is 
put some hardnose in charge of paperwork 
with authority to reject any request for in- 
formation if it would impose excessive costs 
on the person filling out the forms or if the 
information is available somewhere else in 
the federal bureaucracy.” 

Danforth said he wants to see a provision 
in the legislation that would tell the person 
filling out the form what the information is 
going to be used for, plus a requirement that 
if the form isn’t approved by the administra- 
tive overseer of paperwork, then “the person 
who gets it doesn’t have to answer it. He can 
tell the federal government to go fly a kite.” 

Danforth said he doesn't expect Americans 
to retreat from stated policies of equal op- 
portunities, a cleaner environment and job 
safety, adding, “There has been testimony 
here of a St. Louis Blue Cross application to 
the federal government which weighed 320 
pounds and, if stacked, would have measured 
16 feet high. I'm not expecting miracles. I 
know the bureaucracy. But maybe we can 
knock 10 percent off. That would be some- 
thing—32 pounds and a foot and a half.” 

Chilton said the Center for the Study of 
American Business conservatively estimates 
that federal regulation, including paperwork, 
is costing the private sector $102.7 billion 
in fiscal 1979. He said the cost of paperwork 
has grown from $1.2 billion a year in 1950 to 
about $30 billion now. 

Chilton said that with the exception of re- 
ports required by the Internal Revenue Sery- 
ice to ensure proper tax collections and Cen- 
sus Bureau data needed to measure economic 
health, all other reporting requirements re- 
sult from myriad efforts to manage and con- 
trol the private sector. 

Although many of the laws passed to en- 
sure a better environment, energy indepen- 
dence and job safety have been on the books 
for years, Chilton said, various bureaucratic 
agencies are adding requirements for paper- 
work. Such diverse occupations as trash 
haulers, manufacturers of small cigars and 
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medical instrument companies now come un- 
der the purview of the federal government, 
Chilton said. 

Nylon Wilson, vice president of the Gate- 
way National Bank, St. Louis, urged Dan- 
forth to press for the bill. 

Wilson, a black, said some reporting is 
needed to make sure minorities are getting 
their share of the economic pie, but he said 
he winces when he sees a member of a minor- 
ity who decides to start a small contracting 
business become strangled by paperwork. 

“You get a man who's good with his hands 
and all of a sudden that’s not enough,” Wil- 
son said. “All of a sudden he has to become 
an interpreter of what the forms mean and 
what the government wants. These forms are 
killing a lot of businesses. People just can’t 
put up with them.” 

David Gee, president of the Jewish Hos- 
pital of St. Louis, said fully 30 percent of the 
150 physicians on the call board of the hos- 
pital emergency room refuse to take Medicare 
patients. 

“They will help indigent patients,” Gee 
said. “They will help the poor. They will do 
charity work. But they won't do Medicare. 
They don't want the paperwork.” 


[From the St. Louis Post-Dispatch, 
June 1, 1979] 
COMMITTEE TRIES To Cur REDTAPE 
(By Brad Riesenberger) 

“This is nuts,” the senator said. 

“It seems to me that if the federal gov- 
ernment is going to ask the American people 
to fill out a lot of forms, they ought to at 
least have the common decency to tell them 
why they're doing it.” 

With those comments, Sen. John C. Dan- 
forth, R-Mo., opened a U.S. Senate subcom- 
mittee hearing here Thursday on govern- 
ment paperwork. Witness after witness ap- 
pearing before Danforth’s panel said govern- 
ment red tape was killing small business. 

Danforth said that burdensome federal 
regulations and paperwork—a problem cost- 
ing Americans substantial amounts of time 
and money—can be reduced legislatively. 
Next week, when Congress returns from Me- 
morial Day recess, he and Sen, Lawton Chiles, 
D-Fla., will introduce a bill to do just that— 
the Paperwork and Redtape Reduction Act of 
1979. 

The legislation will attempt to ensure that 
government information systems don’t over- 
lap. It will require a periodic review of agen- 
cies’ paperwork and set up an “information 
locator system” that will contain descrip- 
tions of all requests made by federal agencies 
for information from businesses and indi- 
viduals. 

The red tape reduction act, which has al- 
ready been introduced in the House this 
session, would require agencies to demon- 
strate that they intend to use information 
before they are allowed to gather it. And any- 
one would be able to ignore requests for in- 
formation that have not been cleared by the 
Office of Management and Budget. 

“They could tell the government to go fly 
a kite,” Danforth said. 

The defunct Federal Paperwork Commis- 
sion estimated that it costs about $100 bil- 
lion a year to fill out and process federal pa- 
perwork, or about $500 for every U.S. citizen. 
Of that total, up to $20 billion falls directly 
on small businesses, according to estimates 
by Washington University’s Center for the 
Study of American Business. 

Kenneth W. Chilton, assistant director of 
the center, said that mounds of federal pa- 
perwork are expensive to American business, 
not only in terms of out-of-pocket costs, but 
also in terms of reduced productivity and 
reduced investment in research and develop- 
ment. 

“The regulatory performance in the energy 
field is a cogent example of the shortcomings 
of data gathering and government control 
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over market price. The long lines of autos 
waiting for gasoline in California, Florida 
and other such population growth centers 
are testimony to the inefficiency of alloca- 
tion and price control schemes,” Chilton said. 

Chilton said that small businesses are 
harder hit by federal information require- 
ments than larger firms and often lack the 
necessary expertise to comply. 

Paperwork burdens have contributed to 
the termination of 13,000 small-firm pen- 
sion plans, according to research done by the 
Center. Within months of the passage of 
the 1974 Employee Retirement Income Se- 
curity Act—accompanied by 250 pages of 
regulations—the plans were cancelled. 

“The losers were, of course, the employees 
previously covered by the plans,” Chilton 
said. 

Charles Roland, operator of a food proc- 
essing firm here and a delegate to the 
White House Conference on Small Business, 
said that small businesses are afraid of 
what he called a “fill-this-out-or-else” attt- 
tude on the part of bureaucrats who want 
information about firms. 

“It’s not just the paperwork that’s up- 
setting, it’s the threats of fines and jall 
terms that accompany it. You have no idea 
how that dampens the entrepeneurial spirit,” 
Roland told Danforth. “Frankly, I'd like to 
tell them to go to hell.” 

Dawn Larmer, a small business consultant, 
unrolled at the witness table dozens of forms 
she had taped end-to-end to show the num- 
ber of federal forms a typical small business 
operator must fill out during a year. 

“A contractor may be a good bricklayer, 
but he may not know diddly about govern- 
ment forms,” Mrs. Larmer said. “He wants 
to cooperate, but he doesn’t understand the 
forms, which often are unintelligible even 
to experts.” 

She said the businessman either hires an 
accountant to handle the forms and passes 
the additional costs to the consumer, or is 
unable to absorb the costs and goes out of 
business. 

Earlier, Chilton told Danforth that the 
proposed red tape reduction act is treating 
the symptom of the paperwork problem, 
rather than the disease. 

“The true prescription for reducing the 
reporting burden remains to decrease the 
goverment involvement in the economy,” 
he said. 


[From the Joplin (Mo.) Globe, June 8, 1979] 
SNIPPING THE REDTAPE OF THE BUREAUCRAT 


Consider, if you will, the plight of a St. 
Louis hospital recently when it decided to 
ask for Uncle Sam’s help in procuring a new 
piece of equipment. What transpired was a 
perfect example of bureaucratic excess. The 
hospital had to file an application that, when 
completed, weighed 54 pounds and measured 
two feet thick. 

Nor is that horror story of governmental 
red tape and paperwork requirements un- 
usual. Rather, according to testimony before 
Sen. John Danforth’s Senate subcommittee 
in St. Louis last week, they are the rule, not 
the exception. And, unless something is done, 
the problem will rapidly worsen. 

Danforth, Missouri's junior senator, and 
Sen. Lawton Chiles, D-Fla., are co-sponsoring 
a bill that would create a paperwork czar in 
the Office of Management and Budget to re- 
view federal forms and the need for them. 
The Paperwork and Red Tape Reduction Act 
of 1979, the St. Louls Republican acknowl- 
edges, wouldn’t work miracles, but might 
“knock 10 percent off” the volume of reports 
now being demanded by federal regulatory 
agencies. 

Paperwork has become more and more a 
way of life to government. Kenneth Chilton, 
assistant director of the Center for the Study 
of American Business at Washington Uni- 
versity in St. Louis, told the subcommittee 
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that not only does Uncle Sam spend more 
than $40 billion annually to collect and dis- 
seminate information, but it costs the pri- 
vate sector another $30 billion or so to fill out 
and file all of the reports required. 

Uncle Sam doesn’t simply request infor- 
mation from businesses and individuals. 
There is always the threat—explicit or im- 
plied—of fine or even jail for filling out a 
report improperly or filing late. Few small 
companies have the expertise required to 
understand the governmentese gobbledygook 
on federal forms. So they are forced to hire 
accountants and attorneys, and pass that 
expense along to their customers, or shut 
down. 

Nor is Washington's interest in generating 
paperwork limited to the private sector. Of- 
ficials of University City, near St. Louis, esti- 
mate that an annual Equal Economic Oppor- 
tunity commission report cost the commu- 
nity a minimum of $1,200 to complete. There 
is no shortage of forms required by other 
agencies, departments, divisions, bureaus and 
offices either. 

How is government responding to the ap- 
peal for help from Americans being buried 
under this incredible avalanche of forms, re- 
ports, documents, guidelines and redtape? 
The Small Business Administration is con- 
ducting a study of paperwork demands by 
federal, state and local governments. Small 
businesses have been asked to do more paper- 
work to keep a record of their paperwork. 
Uncle!@ 


By Mr. BELLMON: 

S. 1412. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduc- 
tion for certain contributions of real 
property for conservation purposes; to 
the Committee on Finance. 
@ Mr. BELLMON. Mr. President, today I 
am introducing legislation to amend the 
Internal Revenue Code to allow a deduc- 
tion for certain contributions of real 
property for conservation purposes. 
Simply, the amendment will allow a 
landowner to donate land, retaining the 
mineral rights, and still receive a tax 
deduction equal to the fair market value 
of the property. 

Charitable contributions have in the 
past been made for social or economic 
reasons, and whereas, tax savings may 
not be the primary reason for making a 
gift, it is certainly given full considera- 
tion. Congress, in an effort to combine 
tax savings with philanthropic giving, 
passed legislation that provided special 
incentives for the donation of land that 
was suitable for conservation purposes. 
The Tax Reform Act of 1969, however, 
provided that a charitable deduction 
would not be allowed for contributions to 
charity of less than the taxpayer’s entire 
interest in the property. 

I am convinced, Mr. President, that 
Congress needs to take a closer look to 
determine if the Government’s position 
has been too tough on mineral rights. 
Recent Revenue Rulings by the Treasury 
Department have significantly expanded 
the type of donations which qualify for 
favorable tax treatment. A tax deduction 
was allowed for an individual who do- 
nated only part of his land to be used for 
the creation and maintenance of a rec- 
reation trail to be used by the public for 
hiking and skiing. 

A charitable contribution deduction 
was also allowed for a taxpayer who do- 
nated to a county, vacant beachfront 
property to be used as a public beach 
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and recreational area while still retain- 
ing all mineral rights in the land under- 
lying the easement. The Treasury De- 
partment also allowed a charitable con- 
tribution deduction for a gift of timber- 
land to a charitable organization for 
transfer to the U.S. Government for 
use as a wildlife preserve in which the 
grantor retained certain timber and 
mineral rights which could be exercised 
only upon approval by the Government. 

Mr, President, I believe the absent ex- 
ception in the statute is a category for 
property to be acquired for exclusive con- 
servation purposes—particularly those 
properties where a mineral interest is 
held by the property owner. We must 
realize the events of the world in the past 
10 years have drastically increased the 
importance of mineral rights and that 
landowners will be more than hesitant 
to give us those rights. We must also real- 
ize that gifts of surface rights to conser- 
vation groups are of a charitable nature 
and should, therefore, be given the tax 
deduction. 

Enactment of this legislation should 
eliminate a major obstacle facing conser- 
vation groups, such as nature consery- 
ancies, environmental and historic trusts, 
and State and local governments, in their 
effort to expedite the acquisition of prop- 
erty for conservation purposes. “Conser- 
vation purposes” is defined in the Tax 
Reform Act as: First, the preservation 
of land areas for public outdoor recrea- 
tion, education, or scenic enjoyment; 
second, the preservation of historically 
important land areas or structures; or 
third, the protection of natural environ- 
mental systems. Major transactions, 
where the donor wishes to retain mineral 
rights, are held up in anticipation of a 
charitable contribution tax deduction. 
The Nature Conservancy has been work- 
ing to acquire three outstanding wetlands 
of Texas coastland for migratory bird 
habitat and other natural values. One 
tract, known as the McFaddin Ranch, 
supports 13 endangered or threatened 
animal species, including the American 
bald eagle. Other stretches of unpro- 
tected coastal prairie marshland and 
bottomland hardwood all along the 
southeastern gulf coast have little value 
for commercial purposes, but are not be- 
ing contributed, because of this tax dis- 
incentive. Large corporations are unable 
to commit lands to conservation groups, 
because the mineral rights are too 
important. 

In addition to allowing tax deduction 
for charitable gifts of surface rights, 
this legislation strikes a provision in the 
Tax Reduction and Simplification Act of 
1977, that imposes a time limitation of 
June 14, 1981, for receiving a tax deduc- 
tion on transactions of this type. The 
effect of striking this provision would 
be to alleviate the concern of time con- 
straints on the acquisition of property 
for conservation. Eliminating the time 
limitation would allow for more orderly 
estate planning and more charitable 
gifts by taxpayers who desire to retain 
the mineral rights under the gift. 

Mr. President, there is a pressing need 
for this legislation. It provides a major 
attempt at encouraging conservation 
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efforts while still allowing property 
owners to maintain valuable mineral in- 
terests. Because more and more dona- 
tions are frustrated for lack of the tax 
deduction, the problems we now face in 
preserving ecologically significant nat- 
ural areas and the wildlife dependent on 
them, will be greatly reduced by pas- 
sage of this legislation.e 


By Mr. JACKSON: 

S. 1413. A bill to extend the existing 
antitrust exemption for oil companies 
that participate in the agreement on an 
international energy program; to the 
Committee on Energy and Natural Re- 
sources and the Committee on the Judi- 
ciary, jointly, by unanimous consent. 

(The remarks of Mr. Jackson when he 
introduced the bill appear elsewhere in 
today’s proceedings.) 


By Mr. BENTSEN: 

S. 1415. A bill entitled the Priority 
Energy Project Act of 1979; to the Com- 
mittee on Energy and Natural Resources. 
@ Mr. BENTSEN. Mr. President, I am 
introducing legislation today that would 
make it possible for a firm contemplating 
a major energy installation to obtain a 
definite answer—yes or no—on environ- 
mental and regulatory questions within 
1% years. 

Mr. President, I think it is preposter- 
ous, I think it is absurd, that with a full- 
blown energy crisis looming over this 
country the regulatory unknown has be- 
come & major and frequently insur- 
mountable obstacle to the development 
of alternative energy facilities, to the 
construction of pipelines to move avail- 
able crude oil from areas of surplus to 
areas of demand, and to move natural 
gas from the field to the market. 

In recent months the American people 
and their elected representatives have 
finally come to appreciate the urgency of 
our energy problems, problems that ex- 
tend far beyond lines at the gas pumps. 
We have come to understand that failure 
to respond, rapidly and effectively, to the 
challenge of energy will lead inevitably 
to greater and humbling dependence on 
the whims of foreign suppliers, to in- 
creased trade deficits, to increased pres- 
sure on the dollar, to higher rates of 
domestic inflation and, eventually, to a 
position of weakness and vulnerability 
totally incompatible with our status as 
the leader of the free world. 

Currently our attention is focused on 
problems of energy cost and supply. We 
have not yet faced up to the fact that, 
sometime in the next 5 years, there may 
well come the day when adequate sup- 
plies of energy are unavailable at any 
price; when world demand simply out- 
strips world willingness or capacity to 
produce. 

Now let us assume, just for the sake of 
argument, that we all agree it is time to 
regain control of our own energy future. 
It is time to do something, something 
that will indicate to our people and to 
the world that we are serious about 
greater energy independence. Many peo- 
ple are currently focusing on the pos- 
sibility of exploiting our enormous coal 
and oil shale reserves. There is more oil 
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trapped in the mountains of Colorado, 
Wyoming, and Utah than under the 
sands of Saudi Arabia—we have got to 
learn how to develop it. 

Let us further assume that Govern- 
ment and the private sector join hands 
in this effort. They will have to, because 
an alternative energy plant large enough 
to produce 50,000 barrels a day of syn- 
thetic fuel will cost between $1.5 to $2 
billion. Mr. President, even in these days 
of inflation, that is a lot of money. 

But the problem is urgent. Assume the 
Government is ready to help, and the 
private sector is ready to invest and take 
a chance. What happens next? Well, you 
have got to get some permits—some 
local permits, some State permits, and 
some Federal permits. And make no mis- 
take about it—there should be a re- 
quirement for permits. We do not want 
to sprinkle the landscape with alterna- 
tive energy plants or pipelines without 
a thorough understanding of what we 
are doing to the environment or the 
economy. 

But the way we currently manage our 
affairs, Mr. President, you would be 
lucky to finish the permitting process 
for an alternative energy plant in 5 
years. And there would still be a possibil- 
ity that your billion dollar investment 
would sooner or later get snagged in the 
web of an environmental suit. 

The peril of permitting is not a phoney 
issue. It is the most frustrating, time 
consuming, and potentially catastrophic 
impediment to greater energy self-suffi- 
ciency for America. 

We hear a great deal these days about 
the crude glut on the west coast about 
the fact that we cannot make maximum 
use of an asset like Alaskan crude, be- 
cause we cannot move it to places where 
it is needed. It did not have to be that 
way. The problem was foreseen, and 
steps were taken to deal with it. Sohio 
was prepared to build a pipeline to move 
Alaskan crude from Long Beach, Calif., 
to Midland, Tex., where it could enter 
our eastern distribution system and be 
delivered to refineries and eventual end 
users. 

The idea was first proposed 5 years 
ago. Today it is a dead issue. There is 
not going to be a Sohio pipeline. Why? 
Basically because of permitting require- 
ments. Seven hundred permits were re- 
quired to build the Sohio pipeline—a 
project that makes eminent and obvious 
good sense, a project that was endorsed 
at all levels of government, a project 
that was approved by 61 percent of the 
voters of Long Beach, Calif. Sohio spent 
over $50 million for engineering and 
environmental studies in an effort to cope 
with the permitting process, but before 
they were able to find their way out of 
the regulatory maze the project ceased 
to be economically attractive. 

When the Sohio project finally crum- 
bled under the burden of 700 permits, 
the company’s chairman, Alton White- 
house, noted ruefully but accurately: 

That a project like the PACTEX pipeline 
which has been endorsed by all levels of 
government should experience such diffi- 
culty when the country is facing its most 
serious threat in energy supply must be as 
astounding to the rest of the country and 
the world as it has been at Sohio. 
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Whitehouse went on to note that— 

New energy projects in the United States 
have little hope of success today. A guagmire 
of federal and state regulations now exists 
that can bog down any project, no matter 
how worthy and regardless of the national 
interest. The lesson of PACTEX is that no 
major energy project can be seriously con- 
sidered in many areas of the country by 
industry today unless governmental proc- 
esses are changed to provide answers within 
reasonable time periods. 


Mr. President, I could not agree more, 
and that is why I am introducing legis- 
lation today that will guarantee a firm 
yes or no answer on major energy proj- 
ects with a one and a half year period. 
If such legislation had been in force 5 
years ago, Alaskan crude might well be 
flowing to Midland today. Alternative 
energy plants might already be in exist- 
ence. We could perhaps look to our en- 
ergy future not with panic, but with a 
plan. 

Much to the credit of the Congress, a 
number of bills have been introduced in 
the last few days, in both the Senate and 
in the House, which address this vital 
need to fully develop our domestic energy 
resources. I have noted these bills with 
interest and with pleasure, since to me 
they indicate that Congress is finally be- 
ginning to understand the urgency of 
the situation. I believe, however, that 
none of these proposed laws is quite 
strong enough to do the job. The essen- 
tial element they all lack is the setting 
of firm deadlines on the time allowed 
for Government action at all levels—Fed- 
eral, State, and local. My legislation ad- 
dresses this need for a final, outside time 
limit. 

Before I go into the specifics of this 
legislation, just let me make a point, and 
I do not mean to make it facetiously. 
Let us imagine, for the sake of compari- 
son, that World War II broke out in 1979 
rather than 1940. Let us imagine that one 
of our vital commodities—rubber—was 
denied to us, and we had to make it syn- 
thetically, on a massive scale—on a scale 
commensurate with warfare. We did in 
1941 in 247 days after the decision was 
made to produce—and it was essential to 
our war effort. But could we do it in 
1979? Not likely. We would have to get 
an environmental impact statement for 
each and every synthetic rubber plant, 
and the litigation would almost certainly 
last the duration of the war. 


The legislation I am introducing today 
will authorize the Secretary of Energy 
to designate certain priority energy proj- 
ects for accelerated project review and 
certification. It requires the Department 
of Energy to work with the project spon- 
sors and all Federal, State, and local 
regulatory and permitting bodies to fa- 
cilitate concurrent agency reviews and 
to establish a firm deadline within which 
all required governmental actions must 
be completed. Once a project has received 
priority status, the Secretary of Energy 
will set time limits, not to exceed 1 year, 
for completion of all Federal, State, and 
local governmental actions regarding the 
project. If a Federal agency fails to act 
within the deadline established by the 
Secretary, the President will be required 
to make the permit decision in lieu of the 
agency. If a State or local agency fails 
to act on the project within 1 year, the 
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President may declare a waiver—sub- 
ject to veto by one House of Congress— 
of the provision of State law responsible 
for the delay. 

My bill also creates a special category 
for major natural gas pipelines, and re- 
quires all Federal Energy Regulatory 
Commission certifications and permits to 
be approved or disapproved within 1 
year. Partially because of the unreason- 
able regulatory delays caused by the 
FERC, there has not been a single major 
natural gas pipeline constructed in the 
lower 48 States in more than 15 years. 
Currently pending before the FERC are 
several applications to build major pipe- 
lines that will deliver several trillion 
cubic feet of natural gas into our inter- 
state delivery network. We can no longer 
afford to shut in vast fields of domestic 
natural gas while our bill for imported 
oil skyrockets at an unbelievable rate. 


Before submitting an application for 
priority treatment, this legislation re- 
quires the project sponsor to consult with 
the Department of Energy and the per- 
mitting agencies to identify and develop 
the information that will be needed in 
the certification or permit process. The 
applicant should have all the essential 
information in order before applying for 
priority designation. 

Mr. President, I would like to empha- 
size that this legislation does not reduce 
or eliminate any of the important Fed- 
eral or State permit requirements for 
major construction projects. Nor does it 
encourage the Government to grant ap- 
proval to projects which for good reason 
should not be built. All it does is require 
the Government to issue a final deci- 
sion—yes or no—within 1 year after a 
priority project has been designated. 

My bill protects the right of serious 
citizens to challenge the final decision 
reached by the permitting agencies, but 
it discourages frivolous or nuisance liti- 
gation. It requires all claims against Fed- 
eral actions on priority energy projects 
to be filed within 45 days with the Fed- 
eral court of appeals for the circuit in 
which the project is located. The court 
is instructed to give such claims prece- 
dence over all other matters pending be- 
fore it, and must render a decision within 
90 days unless it determines that more 
time is needed to satisfy the require- 
ments of the Constitution. 


The Supreme Court, which is given 
sole appellate jurisdiction over priority 
energy projects is to render its decision 
within 45 days. The entire judicial re- 
view process should be completed in no 
more than 200 days. The entire process 
from initial application through Su- 
preme Court review will consume less 
than 2 years—in most cases much less. 


I believe Americans are fed up with 
the delays and senseless waste caused by 
Government redtape. I am sure that 
most citizens would be appalled to know 
that their own Government is holding 
back the construction of the projects 
needed to bring an end to long gas lines; 
to ease the pressure for higher and 
higher OPEC prices; and to insure our 
national security. 

I urge my colleagues to join with me 
in putting an end to this ridiculous sit- 
uation in which we are presently 
entrapped. 
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I ask unanimous consent that the text 
of the Priority Energy Project Act of 
1979 be printed in the Recorp at this 
point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1415 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—PURPOSES AND DEFINITIONS 
PURPOSES 


Sec. 101. The purposes of this Act are— 

(a) to provide for a coordinated, prompt, 
and simplified process for Federal approval 
of non-nuclear energy projects that are de- 
termined to be in the national interest; 

(b) to expedite the Federal approval proc- 
ess without expanding or diminishing exist- 
ing substantive Federal authority over pro- 
posed energy projects and without unduly 
interfering with the present statutory au- 
thorities and responsibilities of individual 
Federal agencies; and 

(c) to foster integration of local, State, 
and Federal procedures for permitting, ll- 
censing, and approving energy projects which 
are determined to be in the national 
interest. 

DEFINITIONS 


Sec. 102, As used in this Act the term— 

(a) “approval” means any permit, license, 
lease, grant or other form of authorization 
or approval issued by an agency of Federal, 
State, or local government; 

(b) “atomic energy” means all forms of 
energy released in the course of nuclear 
fission of nuclear transformation; 

(c) “Deputy Secretary” means the Deputy 
Secretary of the Department of Energy. 

(a) “designation request” means a re- 
quest to the Secretary of Energy pursuant to 
Section 202 of this Act for an order by the 
Secretary designating a project as a priority 
energy project. 

(e) “energy facility” means any physical 
structure, including any equipment, build- 
ing, mine, well, rig, pipeline, transmission 
line, processing facility, transportation de- 
vice, manufacturing facility, easement, right- 
of-way, or installation which will facilitate 
energy conservation and invention, explora- 
tion, development, demonstration, transpor- 
tation, production or commercialization of 
any form of energy other than atomic energy, 
including, but not limited to, any facility 
owned or operated in whole or in part by any 
Federal, State, or local government or any 
combination thereof; 

(f) “Federal agency” means an executive 
agency as defined in Section 105 of title 5 of 
the United States Code; 

(g) “major natural gas pipeline project” 
means any gas pipeline construction project 
in the lower 48 States requiring certification 
under Section 7(c) of the Natural Gas Act 
of 1938, including any equipment, buildings, 
and rights-of-way associated therewith 
which is over 20 inches inside diameter, has 
a length in excess of 150 miles and is capable 
of transporting gas at pressures in excess of 
one thousand pounds per square inch gauge; 

(h) “person” means any individual, co- 
operative, partnership, corporation, associa- 
tion, consortium, unincorporated organiza- 
tion, trust estate, or any entity organized for 
a common business purpose, and any instru- 
mentality of Federal, State, or local 
government; 

(i) “priority energy project” means a proj- 
ect which has been determined by the Secre- 
tary of Energy to be in the national interest 
pursuant to his authority under Title II of 
this Act; 

(4) “project” means any plan, proposal, 
scheme, or undertaking to build, install, 
operate, maintain, repair, replace, expand, 
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or in any other way produce or operate an 
energy facility; 

(k) “Secretary” means the Secretary of 
Energy; and 

(1) “State” means any of the fifty States, 
the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands. 


TITLE II—PRIORITY ENERGY PROJECTS 


AUTHORITY TO DESIGNATE PRIORITY ENERGY 
PROJECTS 


Sec. 201. The Secretary of Energy is hereby 
authorized to designate a proposed energy 
facility as a priority energy project pursuant 
to the procedures and criteria provided in 
this Title. 

AUTHORITY TO APPLY FOR PRIORITY STATUS 


Sec. 202. (a) Any person planning or pro- 
posing an energy project may file a designa- 
tion request with the Secretary of Energy. 
Projects which already have applications 
pending before agencies or on which con- 
struction has already begun are not disquali- 
fied from applying under this Section. 

(b) Not later than fifteen (15) days after 
the receipt of a designation request filed 
pursuant to Subsection (a) hereof, the Secre- 
tary shall publish notice of the filing of the 
designation request in the Federal Register, 
together with a description thereof. Inter- 
ested persons shall be afforded a period of 
time not to exceed thirty (30) days there- 
after within which to submit written com- 
ments relative to such designation request 
for the Secretary’s consideration. 

(c) Prior to filing a designation request, 
prospective applicants shall contact the Dep- 
uty Secretary for the purpose of determining 
which Federal agencies are likely to be im- 
plicated under Section 207 and what infor- 
mation such Federal agencies are likely to 
require from the applicant, in connection 
with the discharge of their statutory respon- 
sibilities, before said agencies can transmit 
to the Secretary the information and re- 
quirements specified in Section 207. 

(d) the Deputy Secretary shall transmit 
copies of the designation request, as well as 
any other information the Deputy Secretary 
deems relevant, to the agencies identified 
pursuant to Subsection (c) of this section 
so that such agencies may begin preparation 
of the requirements specified in Section 207 
in the event that the applicant eventually 
receives designation as a priority energy 
project. 

PROCEDURE AND CRITERIA FOR DESIGNATING 

PRIORITY ENERGY PROJECTS 


Src. 203. Not later than sixty (60) days 
after receipt of a designation request filed 
pursuant to Section 202, the Secretary shall 
determine whether the proposed energy proj- 
ect is of sufficient national interest to be 
designated a priority energy project. Upon 
reaching a determination the Secretary shall 
publish his decision in the Federal Register 
and shall notify the applicant and the agen- 
cies identified pursuant to Subsection 202 
(c). In making such a determination the 
Secretary shall consider— 

(a) the extent to which the project would 
reduce the Nation’s dependence upon im- 
ported oil; 

(b) the magnitude of any adverse environ- 
mental impacts associated with the project 
and the existence of alternatives that would 
have fewer adverse impacts; 

(c) the extent to which the project would 
contribute to the development of new pro- 
duction or conservation technologies and 
techniques; 

(d) the time that would normally be re- 
quired to obtain all necessary Federal ap- 
provals and the adverse impacts that would 
result from delay in completion of the proj- 
ect; and 

(e) the degree of specificity in describing 
the project in the application. 
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(t) the extent to which the applicant is 
prepared to complete or has already com- 
pleted the significant actions which the 
Deputy Secretary, in consultation with the 
applicant pursuant to Section 202(c), has 
identified as significant actions that are 
likely to be required of the applicant pur- 
suant to Section 207(c). 

EFFECT OF DEADLINE 


Sec. 204. In the event the Secretary has 
made no determination at the end of the 
sixty (60) day period established in Section 
203, the proposed energy project shall auto- 
matically be given the status of a priority 
energy project. 

RELATIONS TO NATIONAL ENVIRONMENTAL 

POLICY ACT 


Sec. 205. A determination by the Secretary 
under Section 203 of this Title is not a major 
Federal action within the meaning of Section 
102(2) of the National Environmental Policy 
Act of 1969. 

EARLY ACTION REQUIREMENT 


Sec. 206. The Secretary shall encourage 
prospective applicants under Section 202 to 
file applications for any nece: Govern- 
ment actions or approvals with the appropri- 
ate agencies as soon as possible in order that 
any eventual action or decisions may be ex- 
pedited. The Secretary shall consider the 
ability of applicants to file such applications 
in a timely fashion in making his determi- 
nation on an application under Section 203. 

FEDERAL AGENCIES REQUIRED TO SUBMIT 
INFORMATION 


Sec. 207. Not later than thirty (30) days 
after notice appears in the Federal Register 
of an order designating a proposed energy 
project as a priority energy project, any Fed- 
eral agency with authority to grant or deny 
any approval or to perform any action neces- 
sary to the completion of such project or any 
part thereof, shall transmit to the Secretary 
of Energy and to the priority energy project— 

(a) a compilation of all significant actions 
required of or by such agency before a final 
decision or any necessary approval(s) can be 
rendered; 

(b) a compilation of all significant actions 
and information lawfully and reasonably to 
be required of the applicant before a final de- 
cision by such agency can be made; 

(c) a tentative schedule for completing ac- 
tions and providing the information listed in 
subsections (a) and (b) of this section; and 

(d) all necessary application forms which 
must be completed by the priority energy 
project before such approval can be granted. 
PROJECT DECISION SCHEDULE ESTABLISHED BY 

THE SECRETARY 


Sec. 208. (a) Not later than sixty days after 
notice appears in the Federal Register of an 
order designating a proposed energy project 
as & priority energy project, the Secretary, in 
consultation with the appropriate Federal, 
State and local agencies, shall publish in the 
Federal Register a Project Decision Schedule 
for the project containing deadlines for all 
Federal actions relating to such project. The 
Project Decision Schedule shall clearly iden- 
tify the order in which licenses, permits and 
other Government approvals must be ob- 
tained by the priority energy project before 
such project can be completed. The Project 
Decision Schedule may also require concur- 
rent review of applications and joint hear- 
ings by agencies of Federal, State, and local 
governments, 

(b) The deadlines in the Project Decision 
Schedule shall be consistent with the dead- 
lines submitted to the Secretary under Sec- 
tion 207 unless the Secretary determines that 
different deadlines are essential in order to 
expedite and coordinate Government review 
or in order to meet the requirements of Sub- 
section (c) of this section. 

(c) Except as provided in Section 210, no 
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deadline established under this Section or 
any extension granted under Subsection (e) 
of this Section may result in a total time al- 
lowed for completion of all final agency ac- 
tion and the issuance of all final agency de- 
cisions with respect to licenses, permits and 
other governmental approvals or authoriza- 
tions in excess of one year beginning from 
the date on which notice appears in the Fed- 
eral Register of an order designating the pro- 
posed energy project as a priority energy 
project. 

(d) Notwithstanding any conflicting pro- 
vision of Federal law, the deadlines imposed 
by the Project Decision Schedule for action 
or decisions by Federal agencies shall con- 
stitute the lawful decisionmaking deadlines 
for reviewing applications filed by the prior- 
ity energy project. 

(e) Upon the petition of any agency with 
authority to approve or disapprove any appli- 
cation, or of any priority energy project, and 
subject to Subsection (c) above, the Secre- 
tary may review any procedure, extend any 
deadline, or modify in any other way, the 
Project Decision Schedule at any time within 
ninety (90) days after publication of the 
Project Decision Schedule: Provided, That no 
extension shall be granted unless the Secre- 
tary determines that such agency or priority 
energy project has exercised all due diligence 
in attempting to comply with the Project 
Decision Schedule and that it would be im- 
practicable for the agency to reach a decision 
or complete the required action within the 
specified time. 

DELEGATION OF DECISION AUTHORITY TO THE 
PRESIDENT 

Sec. 209. If a deadline established by the 
Project Decision Schedule for a final decision 
or action by a Federal agency has elapsed and 
the agency has not made the decision or 
performed the required action, the President 
shall make the decision or perform the action 
within thirty days in Meu of the Federal 
agency. The Federal agency so involved shall 
make available to the President the entire 


contents of its files pertaining to the project, 
including any public comments. The decision 
of the President pursuant to this section 
shall be final. 


EXTENSION OF PROJECT DECISION SCHEDULE 
DEADLINE UPON PETITION TO PRESIDENT 


Sec, 210(a). In the event that the Secre- 
tary refuses to grant to a Federal agency 
or to a priority energy project an extension 
under Section 208(e) of the time for com- 
pletion of agency action specified in the 
Project Decision Schedule, or in the event 
that a Federal agency or a priority energy 
project desires an extension such that the 
total time for completion of agency action 
would exceed one year from the date on which 
notice appears in the Federal Register of an 
order designating the proposed energy proj- 
ect as a priority energy project, the Federal 
agency or priority energy project may request 
an extension from the President of not longer 
than 120 days within which to complete all 
Federal actions and decisions relating to such 
project. 

(b) In making his decision under this Sec- 
tion, the President is to consider the purposes 
of this Act, the national need for expeditious 
completion of agency review of the priority 
energy project, and such other factors as the 
President considers relevant. The President 
shall not grant an extension unless he deter- 
mines that the agency or the project request- 
ing the extension has exercised all due dili- 

gence in attempting to comply with the 
Project Decision Schedule and that it would 
be impracticable for the agency to reach a 
decision or complete the required action 
within the specified time. 

(c) The President shall make and shall 
publish his decision in the Federal Register 
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within thirty (30) days from the receipt of 
the request for an extension. The decision of 
the President shall be final. 

(d) Not more than one extension may be 
granted by the President under this section. 


CERTIFICATION OF COMPLETED FEDERAL AGENCY 
REVIEW 


Sec. 211. (a) If the Secretary determines 
that all Federal agency actions and approvals 
necessary to the completion of a priority en- 
ergy project have been granted, the Secretary 
shall certify the same to the project. Such 
certification shall indicate the expiration 
date of any Federal approvals that have been 
granted to the project. 

(b) A certificate issued by the Secretary 
under Subsection (a) of this Section shall 
constitute conclusive evidence in any ju- 
dicial or executive proceeding that all neces- 
sary Federal permits haye been granted for 
the duration specified on the certificate. 


REQUIREMENT OF STATE COOPERATION AND 
INFORMATION 


Sec. 212. (a) Not later than ten (10) days 
after notice appears in the Federal Register 
of an order designating a proposed energy 
project as a priority energy project, the Sec- 
retary shall notify the Governor of any State 
within which any portion of a priority energy 
project would be located and shall require 
the Governor to supply within thirty (30) 
days from the date of such notification— 

(1) & compilation of all significant actions 
required of or by the State and local govern- 
ments within the State before the priority 
energy project can be completed; 

(2) a compilation of all significant actions 
and information lawfully and reasonably 
to be required of the applicant before a final 
decision can be made; 


(3) a tentative schedule for completing the 
actions and providing the information listed 
in paragraphs (1) and (2) of this Subsec- 
tion; and 

(4) all necessary application forms which 
must be completed by the applicant before 
such approval can be granted. 

(b) The Secretary shall provide any assist- 
ance authorized by law to assist State and lo- 
cal authorities in complying with requests 
for cooperation from the Secretary. 


DECISION SCHEDULES FOR STATE AND LOCAL 
AUTHORITIES 


Sec. 213. (a) The Secretary shall transmit 
to the priority energy project all information 
received from the Governor and from State 
and local governments pursuant to requests 
from the Secretary under section 212. 

(b) Not later than sixty (60) days after 
notification of the Governor under Section 
212(a), the Secretary, after consultation with 
the appropriate State and local authorities, 
shall transmit to the Governor a schedule for 
timely review and decision setting deadlines 
for the completion of all State and local goy- 
ernmental agency actions relating to the pri- 
ority energy project. 

(c) The deadlines for State and local re- 
view established under the preceding Subsec- 
tion shall, to the extent possible, be con- 
sistent with the schedule supplied by the 
Governor pursuant to Section 212(a), pro- 
vided that no deadline established pursuant 
to this Section may be such that the total 
time permitted for agency action exceeds one 
year from the date on which the schedule 
for timely review and decision is trans- 
mitted to the Governor pursuant to the pre- 
ceding Subsection. 

(d) Notwithstanding any conflicting pro- 
vision of Federal, State, or local law, the 
deadlines imposed by the schedule for timely 
review and decision for State and local action 
shall constitute the lawful decisionmaking 
deadlines for State and local review of ap- 
plications filed by the priority energy project. 
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(e) The Secretary may participate or in- 
tervene in the proceedings of any State or 
local agency which permits such participa- 
tion or intervention in order to request such 
agency to adopt procedures recommended by 
the Secretary. 

WAIVER OF STATE OR LOCAL LAW PROVISIONS 
CAUSING DELAY 

Sec. 214. (a) The Secretary shall keep ap- 
prised of the processing of applications for 
priority energy projects by State and local 
governments. If the Secretary determines 
that a priority energy project is being de- 
layed or threatened with delay by the in- 
ability or unwillingness of any State or local 
government to implement the schedule for 
timely review and decision, the Secretary 
shall notify the Governor of such State and 
transmit to the President a statement de- 
scribing the delay and the causes thereof. 

(b) The President shall have the authority 
to declare waived any provision of State or 
local law he deems necessary pursuant to this 
section. 

(c) If the President, after consultation 
with the Secretary and the Governor of the 
delay-causing State, and after review of 
whether adequate steps have been taken or 
are likely to be taken to make unnecessary 
the waiver specified in this Section, deter- 
mines that such delay in implementing the 
schedule for timely review and decision re- 
mains likely to hinder or preclude con- 
struction or operation of the priority energy 
project, 

(1) the President shall prepare and sub- 
mit to Congress a report on such consul- 
tation and determination, containing— 

(a) an explanation of why such delay re- 
mains likely; and 

(b) a proposed waiver of the provisions of 
state or local law which he has determined 
under this Section as remaining likely to 
hinder or proclude the timely construction 
or operation of the priority energy project; 

(2) such waiver shall not take effect if 
either House of Congress disapproves such 
proposed waiver in accordance with the pro- 
visions specified in Section 551 of the Energy 
Policy and Conservation Act of 1975. 


TITLE II—MAJOR NATURAL GAS PIPE- 
LINE PROJECTS 


PURPOSES 


Sec. 301. The purposes of this Title III are 
to provide for an expedited process for cer- 
tification of major interstate natural gas 
pipeline projects in the lower 48 states and to 
expedite the approval of construction of 
these pipeline projects without expanding 
or diminishing existing substantive Federal 
authority over such projects under the 
Natural Gas Act. 

DESIGNATION OF MAJOR NATURAL GAS PIPELINE 
PROJECTS 


Sec. 302. Upon application by a major nat- 
ural gas pipeline project as defined in title I 
of this Act, the Secretary of Energy is hereby 
directed to designate each such applicant 
project as a project for expedited processing 
by the Federal Energy Regulatory Commis- 
sion (FERC). 

RELATION TO NATIONAL ENVIRONMENTAL POLICY 
ACT 

Sec. 303. The mandatory designation by the 
Secretary provided for in section 302 is not a 
major Federal action within the meaning of 
section 102(2) of the National Environ- 
mental Policy Act of 1969. 

CERTIFICATION SCHEDULE TO BE ESTABLISHED BY 
THE SECRETARY 

Sec. 304. Not later than thirty (30) days 
after designating a proposed major natural 
gas pipeline project in accordance with pro- 
visions of section 302 of this title the 
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Secretary in consultation with the FERC 
shall publish in the Federal Register a 
project certification schedule containing 
deadlines for all actions by the FERC relat- 
ing to such project. This decision schedule 
shall clearly identify the dates for each 
element of the certification process under 
section 7(c) of the Natural Gas Act of 1938. 
This certification schedule shall also require 
concurrent reviews and joint hearings to the 
extent that they are necessary or appropriate. 
(b) Notwithstanding any other provisions 
of the law, the schedule imposed by the Sec- 
retary shall constitute the lawful decision- 
making deadlines with respect to FERC 
consideration of applications for certification 
of major natural gas pipeline projects under 
section 7(c) of the Natural Gas Act of 1938. 
(c) Upon petition of the FERC the Secre- 
tary may revise any procedure, extend any 
deadline or modify in any way appropriate 
and necessary the project certification 
schedule set forth by the Secretary at any 
time within thirty (30) days after publica- 
tion of the schedule in the Federal Register, 
Provided, however, That no extension shall 
be granted unless the Secretary determines 
that the FERC has exercised all due diligence 
in attempting to comply with the project 
certification schedule published by the Secre- 
tary and that it would not be feasible for 
the FERC to reach a decision or complete 
the required action within the specified time. 
DELEGATION OF DECISION AUTHORITY TO 
PRESIDENT 


Sec. 305. If the schedule deadline set forth 
by the Secretary has elapsed and the FERC 
has not made the decision approving or 
denying the certificate, the President shall 
make the decision within thirty (30) days in 
lieu of the FERC. FERC shall make available 
to the President its entire record on the 
project including public comments. 


EXCEPTIONS TO PROCEDURES REQUIRED BY OTHER 
LEGISLATION 


Sec. 306. The Secretary may establish a 
deadline for Federal agency action in a 
project decision schedule that is shorter than 
the minimum period required under existing 
legislation. 

PRECEDENCE OVER OTHER LAWS 


Sec. 307. Notwithstanding any other pro- 
vision of law, the actions of Federal officers 
or agencies pursuant to this title shall be 
subject to judicial review except as pro- 
vided in this Act. 


TITLE IV—JUDICIAL REVIEW AND MIS- 
CELLANEOUS PROVISIONS 


PRECEDENCE OVER OTHER LAWS 


Sec. 401. The provisions of this title gov- 
ern the manner in which judicial review 
shall be available with respect to the ac- 
tions of any Federal agency or officer relat- 
ing to a priority energy project or to a ma- 
jor natural gas pipeline project, and the 
substantive and procedural provisions of 
any other statute in confiict shall be super- 
seded for such purpose. 

DECISION REGARDING PRIORITY ENERGY PROJECT 
STATUS 

Sec. 402. A decision of the Secretary grant- 
ing or denying an order designating a pro- 
posed energy facility as a priority energy 
project or designating a pipeline project as 
a major natural gas pipeline project shall 
not be subject to judicial review under any 
law except as required by the Constitution 
of the United States. 

OTHER ACTION PURSUANT TO THIS ACT 


Sec. 403. (a) Except as provided in section 
402, claims alleging that an action taken 
pursuant to this Act will deny rights under 
the Constitution of the United States, or 
that an action is in excess of statutory juris- 
diction, authority, or imitations, or short of 
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statutory right shall be brought not later 
than forty-five (45) days following the date 
of such action or such claims shall be barred, 
except as required by the Constitution of the 
United States. 

(b) For the purposes of this Act, any ac- 
tion by any Federal agency or officer relating 
to a priority energy project or to a major 
natural gas pipeline project shall constitute 
an action pursuant to this title. 


TIME BAR: JURISDICTION OF THE COURT OF 
APPEALS 


Sec. 404. (a) Any challenge to any action 
of a Federal agency or officer relating to a 
priority energy project or to a major nat- 
ural gas pipeline project shall be barred 
unless an appeal or petition for review is 
filed in the manner and within the time 
limits prescribed by this Title. 

(b) Any such appeal or petition for review 
shall be filed in the United States Court 
of Appeals for the circuit in which the pri- 
ority energy project or the most significant 
portion thereof would be located. Such court 
shall act as a special court and shall have 
exclusive original jurisdiction to determine 
such proceedings in accordance with proce- 
dures hereinafter provided, and no other 
court of the United States, of any State, 
territory, or possession of the United States, 
or of the District of Columbia, shall have 
original jurisdiction of any such claim in 
any proceeding instituted prior to or on or 
after the date of enactment of this Act. 

(c) Any such proceeding shall be assigned 
for hearing and completed at the earliest 
possible date, shall, to the greatest extent 
practicable, take precedence over all other 
matters pending on the docket of the court 
at that time, and shall be expedited in every 
way by such court and such court shall ren- 
der its decision relative to any claim within 
ninety (90) days from the date such claim 
is brought unless such court determines that 
& longer period of time is required to satisfy 
requirements of the United States Constitu- 
tion. 

SUPREME COURT REVIEW 


Sec. 405. (a) The Supreme Court shal! 
have exclusive authority to review any inter- 
locutory judgment or order of the court of 
appeals pursuant to this Title and the appel- 
lant must file a petition for certiorari or a 
certification as provided in Section 1254 of 
Title 28, United States Code within fifteen 
(15) days after the decision of the Court 
of Appeals or his appeal shall be barred. 

(b) Any review by the Supreme Court 
shall be assigned for hearing and completed 
at the earliest possible date, shall, to the 
greatest extent practicable take precedence 
over all other matters pending on the docket 
of the court at that time, and shall be ex- 
pedited in every way by such court and the 
court shall render its decision relative to 
any claim within forty-five (45) days from 
the date such claim is brought unless the 
court determines that a longer period of time 
is required to satisfy requirements of the 
United States Constitution. 

INJUNCTIVE RELIEF 


Sec. 406. No court shall have jurisdiction 
to grant any injunctive relief against the is- 
suance of any right-of-way, permit, lease, 
or other approval or authorization pursuant 
to this Title except in conjunction with a 
final judgment entered in a case involving 
4 claim filed pursuant to this Act. 


By Mr. HUDDLESTON (for him- 

self, Mr. Forp, and Mr. Youns) : 

S. 1416. A bill to amend the Clean Air 

Act with respect to temporary emergen- 

cy suspensions of implementation plan 

provisions; to the Committee on Envi- 
ronment and Public Works. x 


è Mr. HUDDLESTON. Mr. President, I 
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am joined today by Senators Ford and 
Youne in introducing a bill to provide 
sufficient flexibility during energy emer- 
gencies to allow a Governor or the Pres- 
ident to suspend overly stringent air 
quality regulations for a period of time 
long enough to permit utility and indus- 
trial plants to switch from scarce fuels 
to more abundant alternatives. 

Existing authority under section 110 
(f) of the Clean Air Act limits emer- 
gency deviations from State implemen- 
tation plan requirements to a maximum 
of 4 months. This is far too short a pe- 
riod to permit utility and industrial 
plants to switch fuels—for example, 
from oil to coai—particularly if some 
capital investment is needed. 

The bill we are introducing today 
would extend the permissible period for 
@ suspension from a maximum of 4 
months to 5 years, provided that the 
longer suspension does not result in a 
violation of any national ambient air 
quality standards. It would permit the 
President as well as a Governor to issue 
such a suspension. And, it would estab- 
lish a new condition on which a suspen- 
sion may be based, “that energy imports 
from outside the United States of fuels 
used by a source have reached an ex- 
cessive level and such imports can be 
reduced by such emergency suspension.” 

The energy situation in this country is 
extremely tight—so tight that every in- 
dividual is suffering high prices, incon- 
venience and, in too many cases, out- 
right hardship. But, even more serious 
than our current problems is the chilling 
fact that we could be plunged into the 
most debilitating crisis this Nation has 
faced at the whim of any one of the oil 
exporting nations. 

In this light, it is a sad but indisput- 
able fact that coal use in this country 
is demand rather than supply limited. 
It is a sad but indisputable fact that 
thousands of coal miners are out of work 
and millions of tons of coal is going un- 
mined, while we wait in gas lines, worry 
about next winter, and send $50 billion 
a year overseas for the privilege. 

The constraints on coal use are nu- 
merous and varied, but among them are 
air quality regulations which are stricter 
than necessary to meet national ambient 
air quality standards. 

There is no question in my mind that 
we cannot sacrifice our hard won envi- 
ronmental improvements to energy ex- 
pediency. At the same time, however, I 
am equally confident that in times of 
emergency we cannot permit ourselves to 
be straightjacketed by regulations which 
may be more stringent than absolutely 
necessary to maintain ambient air 
quality. 

In the best of all worlds, we would be 
able to have a pristine environment and 
abundant, cheap energy. Unfortunately, 
though, we are a long way from Utopia. 
Unfortunately, environmental benefits 
often have to be weighed against energy 
costs, and what may be highly desirable 
when adequate energy supplies are avail- 
able may be undesirable during a short- 


age. 
It is altogether possible that the Presi- 
dent will have to decide, on a case-by- 
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case basis, that we cannot afford the 
energy costs of environmental decisions 
that were made in less austere and trou- 
bled times. It is altogether possible that 
the President will decide that it is in 
the national interest to suspend certain 
provisions of state implementation plans 
which are more stringent than necessary 
to meet national ambient air quality 
standards, and to suspend them for a 
period of time long enough to permit 
utility and industrial plants to switch 
from scarce fuels to more abundant ones. 

This bill would provide the President 
with the authority to act on such a deci- 
sion. In and of itself, the bill does not sus- 
pend a single regulation. But, it does 
provide the option for doing so under 
specified limited conditions. 

Our energy options for the short term 
are severely limited. We can ill afford 
to shut the door on any of them.® 


By Mr. HATFIELD: 

S. 1417. A bill to provide for the estab- 
lishment of an entitlements program in 
the Department of Energy for imported 
petroleum, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

Mr. HATFIELD. Mr. President, the 
Organization of Petroleum Exporting 
Countries managed to triple the price 
they received for their crude oil almost 
overnight when they chose to exert a 
cartel’s influence on the world market 
5 years ago. In those days, there was sur- 
plus world productive capacity. That 
factor made the cohesiveness of OPEC 
all-important, as nonintegrated oil buy- 
ers had little difficulty shopping around. 

Today, world oil demand is very near 
the world productive capacity, so that 
OPEC's role of maintaining price floors 
is considerably easier. Saudi Arabia’s 
moderating influence within OPEC—one 
of seeing that floors do not go through 
the ceiling is now waning. The United 
States cannot hope that either tradi- 
tional Arab frictions will cause the car- 
tel to break down, or that at least Saudi 
Arabia will be able to keep the cartel’s 
actions within reason. It is therefore 
necessary today that we act to drive a 
wedge into the OPEC pricing process. 


To do this most effectively will take 
combined action on the part of the na- 
tions which participate in the Interna- 
tional Energy Agency. To that end, I 
ask President Carter to present the mat- 
ter to our major trading partners at the 
economic summit this week in Japan. 
Even without general IEA participation, 
though, the United States is a large 
enough importer by itself that it could 
carry out a program that would be 
effective. 

I have proposed that we adopt the 
approach advanced by Prof. Morris 
Adelman at MIT and seek to extend it 
internationally. This approach would 
create a single-agent oil buying system 
for imports. In the United States, we 
would establish a small Office of Oil Im- 
port Administration within the Depart- 
ment of Energy. On a monthly basis, the 
Administrator would collect from our re- 
finers a projection of need for imports, 
and would then invite bids from poten- 
tial foreign suppliers. On opening the 
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bids, he would first assign the crude oil 
offered at the lowest prices to the re- 
finers according to their orders and 
would then return the highest bids. This 
would create pressure against the OPEC 
bonds, as there would be a definite in- 
centive to undercut other bidders. 

To create further leverage, I would em- 
power the President, acting through the 
Administrator, to limit the available 
rights or entitlements to imported oil for 
any month. He may do this through the 
establishment of a price ceiling for bid 
acceptance or through the establish- 
ment of a quantity ceiling—that is, 
quota—on oil imports. It is clear that we 
must create some slack in the oil supply/ 
demand situation worldwide. If the 
market remains drum-tight, the slightest 
future disruptions in supply will be mag- 
nified and felt in the Western economies. 
I might add here that future disruptions 
are not only possible, they are highly 
probable. Situations that directly 
threaten various quantities of our for- 
eign oil supply are developing in Iran, 
South Yemen, and Nigeria, and could 
develop almost overnight in other pro- 
ducing countries. 

Given the American propensity to re+ 
sist cutting back in the consumption of 
petroleum—and Congress reflects that 
propensity—we have little choice but to 
throttle back the supply and allocate the 
resulting shortages. I foresee a very pain- 
ful decade ahead. I do not foresee an 
early return to normalcy—all the oil we 
want or need—unless it is a fleeting phe- 
nomenon brought about by temporary 
production increases that cannot be sus- 
tained. 

We must therefore take extraordinary 
steps to deal with the oil supply and price 
problem. I offer oil imports system em- 
bodied in this legislation as such a step 
and as necessary. 


By Mr. HEINZ: 

S.J. Res. 92. A joint resolution relat- 
ing to foreign control of United States 
financial institutions; to the Committee 
on Banking, Housing, and Urban Affairs. 


BANK TAKEOVER STUDY 


@ Mr. HEINZ. Mr. President, without 
doubt, we live in an era of changed eco- 
nomic circumstances. My colleagues 
know that I have been concerned for 
some time that our Government has yet 
to come to grips with the new reality. 
We are no longer an economic Gulliver 
roaming freely in a world of Lilliputians. 
We have been shackled as a result of 
our own failure to wake up to the eco- 
nomic facts of a world populated by ag- 
gressive, powerful foreign economic sys- 
tems well able to compete with us for 
any market. 

The 1977 trade deficit totalled $31 bil- 
lion. In 1978 it increased to $34 billion, 
a figure equal to total U.S. exports a 
decade ago. United States foreign policy 
since World War II has had as one of its 
prime objectives the strengthening of 
the economies of our allies and major 
trading partners. We can, of course, be 
justly proud of this effort, but as a result 
we now find ourselves in a highly com- 
petitive international trading arena. The 
meaning of this diffusion of world eco- 
nomic power has not been fully compre- 
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hended. During the past decade, U.S. 
exports as a percentage of GNP in- 
creased from approximately 4 to 7 per- 
cent, but the U.S. share of total world 
trade declined. Unfortunately, our trade 
and banking practices seem to be geared 
to the era of our pre-eminence rather 
than to the new reality of fierce inter- 
national competition. 

Mr. President, it is my firm convic- 
tion that in large part this economic 
decline is due to a variety of outmoded 
and ill-conceived policies, statutes, and 
regulations, which overregulate U.S. 
commerce and industry and which grant 
special treatment to foreign competitors. 
Perhaps, at one time, as the world recov- 
ered from World War II, giving foreign 
competitors special benefits made sense. 
However, in 1979 such policies are 
ludicrous. No longer can we permit for- 
eign interests to have unlimited access 
to our markets, unlimited rights to buy 
our property and our businesses, while 
at the same time the foreign countries, 
from which these very foreign interests 
come, do not grant similar treatment to 
our people. No longer can this country 
afford to restrict the activities of U.S. 
industry while permitting largely unreg- 
ulated foreign industry and commerce 
to grow and prosper. We, as a Nation, 
cannot continue to misapply antitrust 
concepts in the international realm, 
spending millions of dollars suing or 
threatening to sue our most competitive 
international firms, while at the same 
time permitting and even encouraging 
enormous foreign cartels to market their 
merchandise, set up new factories, and 
buy out competitors in this country. 

Released from the bondage of overreg- 
ulation, given fair, even-handed treat- 
ment, I am sure American commerce, 
industry, and labor can meet any com- 
petitive challenge, but if our Government 
continues to overregulate, if we continue 
to apply laws and regulations suited to 
an economic world which no longer ex- 
ists, we are, I am afraid, going to con- 
tinue our downhill slide. 

Mr. President, as the Members of this 
body know, there is a great deal which 
must be done to get our ailing economy 
back on the road to prosperity. This task 
requires nothing less than a fundamental 
rethinking of every law and regulation 
which restricts the productive potential 
of our industrial and financial commu- 
nity, or which favors, however subtly, 
foreign competition. 

Mr. President, I rise today to begin this 
process, to call on our major bank reg- 
ulatory agencies to study the policy im- 
plications of foreign acquisitions of U.S. 
banking institutions. I do this not to in- 
trude my judgment on matters which are 
now before those agencies but rather to 
begin a process of reexamination of the 
role which foreign ownership and con- 
trol ought to play in the U.S, banking 
system of the 1980’s and beyond. 

Banks play a pivotal role in our eco- 
nomic system, and I fear that the recent 
wave of foreign takeovers may have pro- 
found implications not only for our 
banking system but for the entire econ- 
omy, implications which have not yet 
been fully explored by the very bank reg- 
ulatory agencies which will be called 
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upon to make some difficult decisions in 
the not so distant future. Let me pause 
for a brief review of the factors and 
events which have convinced me of the 
necessity of the proposed study. 

Since 1972, when the Federal Reserve 
first started keeping track of the figures 
on foreign ownership, foreign bank as- 
sets in the United States have more than 
quadrupled, going from $18 billion to 
more than $74 billion, and if all of the 
currently proposed acquisitions are ap- 
proved by the Fed, foreign-owned bank 
assets will soar to more than $95 billion. 
This represents approximately 9 to 10 
percent of total bank assets in the United 
States. The problem is that we are not 
really sure of the statistics, because even 
the Federal Reserve admits that their 
figures in this area are preliminary and 
possibly incomplete. The General Ac- 
counting Office is currently compiling 
figures on this question, in response to 
a request from Congressman St GERMAIN, 
but their study will not be ready until 
sometime in late summer. 

Foreign banks now make more than 
15 percent of all big U.S. business loans. 
In California and New York, where for- 
eign banks have the highest concentra- 
tions, that proportion approaches 30 
percent. 

Foreign involvement in the U.S. bank- 
ing market has been increasing steadily 
and substantially over the past 6 years. 
The number of foreign banks operating 
in the United States in 1972 was 66. By 
the end of 1978 this number had grown 
to 189, a nearly threefold growth in 6 
years. Over this same period America’s 
preeminent postwar position in world 
banking showed significant signs of de- 
cline. For example, in 1972 the United 
States boasted 7 of the top 10 largest 
banks in the world. Today, that situation 
is reversed, with foreign banks compris- 
ing 7 of the 10 largest. 

Until quite recently foreign bank pres- 
ence in the United States came princi- 
pally as a result of de nova establish- 
ment of new offices or affiliates. Within 
the last 2 years, however, it has become 
clear that the pattern of foreign pene- 
tration of the U.S. banking market has 
changed dramatically. Foreign interests 
have suddenly begun to achieve substan- 
tial positions in the market by means of 
acquisitions of large U.S. banks. For ex- 
ample: 

Hong Kong and Shanghai Banking 
Corp. is on the verge of acquiring ma- 
jority ownership of Marine Midland 
Banks—total assets of $12 billion. This 
acquisition has already been approved 
by the Federal Reserve Board and is cur- 
rently under review by the office of the 
New York State Banking Superintendent. 

Standard Chartered Bank, Ltd., of 
London, has acquired Union Bank of 
California—total assets of $4.7 billion. 

National Westminster Bank, Ltd., has 
purchased the National Bank of North 
America, in New York, from C.I.T. Cor- 
poration—total assets of $3.8 billion, 

Algemene Bank Nederland, N.V., the 
second-largest Dutch bank, has proposed 
an acquisition of LaSalle National Bank, 
of Chicago—total assets of $1.6 billion. 

Argentinean interests are reported to 
have acquired a significant stock inter- 
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est in Riggs National Bank, the largest 
bank in Washington, D.C. 

The press has reported that Deutsche 
Bank—the largest bank in West Ger- 
many—which already owns 20 percent 
of the stock of European American Bank 
& Trust Co., in New York—total assets 
of about $3.8 billion—is planning to ac- 
quire another substantial U.S. bank. 

Foreign interests, from Switzerland 
and Luxembourg, have acquired about 
20-percent ownership of the parent com- 
pany of Long Island Trust Co. of New 
York—total assets of $1 billion. 

In addition, it has been widely re- 
ported that there are a number of other 
foreign interests which are exploring, 
either directly or through investment 
bankers, possible acquisitions of large 
U.S. banks. Virtually every leading U.S. 
investment banking firm has compiled 
an analysis of major U.S. banks that 
might be acquisition targets for their 
foreign clients. 

Several factors have contributed to 
this phenomenon, including the follow- 
ing: First, the weakened position of the 
dollar and the depressed level of bank 
stocks enables foreigners to acquire U.S. 
banks at bargain prices; second, for a 
foreign purchaser which is itself a for- 
eign bank, the acquisition of a U.S. bank 
can yield important advantages in cap- 
turing the banking business of multi- 
national customers; third, although U.S. 
laws do restrict foreign ownership of 
various other businesses affected with a 
public interest, no comparable limits 
apply to foreign ownership of US. 
banks; in fact, the Bank Holding Com- 
pany Act encourages foreign ownership 
by largely exempting foreign companies 
which control U.S. banks from the pro- 
visions which otherwise would limit their 
ownership of foreign-based nonbanking 
or industrial firms; fourth, the current 
wave of foreign acquisitions may indeed 
have a “snowball” effect; with each ad- 
ditional acquisition, more foreign banks 
are encouraged to believe that they must 
make a comparable acquisition in the 
United States to keep pace with their 
competitors; fifth, several sizable U.S. 
banks recently have become available for 
acquisition by reason of the divestiture 
requirements of the 1970 amendments to 
the Bank Holding Company Act, which 
generally require one-bank holding com- 
panies to divorce their banking and non- 
banking businesses by the end of 1978, 
the same legislation, in combination 
with other U.S. laws, makes it virtually 
impossible to divest a large bank except 
to a foreign purchaser, since domestic 
banks or business concerns which are 
large enough to make the acquisition 
are almost certain to be barred from 
doing so under the antitrust laws and/ 
or the interstate banking prohibitions of 
the McFadden Act or the Bank Holding 
Company Act. 

For all of these reasons, unless we take 
actions based on the broad implications 
of foreign control of our domestic bank- 
ing system, the wave of attempted for- 
eign takeovers of major U.S. banks is 
likely to continue and possibly even in- 
crease, Moreover, if we do not take ac- 
tions now, the reality of foreign owner- 
ship of a major segment of our banking 
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system will be irreversible. Any specific 
decision approving a foreign acquisition 
of a major bank will be irreversible be- 
cause it will be feasible only to require the 
foreign purchaser to divest the bank to 
another foreign purchaser. Even more 
important, the trend itself will be irre- 
versible in the sense that the approval of 
several such acquisitions will encourage 
additional foreign organizations to at- 
tempt similar U.S. acquisitions; and 
each approval will contribute to a pat- 
tern which will make it increasingly dif- 
ficult to deny additional acquisitions 
without causing serious international 
repercussions based on claims that the 
disapproved acquisitions refiect U.S. dis- 
crimination against a particular pur- 
chaser or country. Claims of discrimina- 
tion could then justify retaliation 
against U.S. banking and business ac- 
tivities in that country. 

In short, a continuation of our present 
case-by-case approach to foreign take- 
overs of U.S. banks, based on present 
Standards, will virtually assure that, 
within the foreseeable future, a substan- 
tial segment of the U.S. banking system 
will be under foreign control. The im- 
plications of such a development plainly 
must be considered now, while there still 
is an opportunity for rational debate and 
intelligent policymaking. 

Mr. President, I believe foreign take- 
overs of major U.S. banks are likely to 
cause a number of problems which are 
both serious and novel. Because such 
takeovers have not occurred in any sig- 
nificant numbers in the past, existing 
U.S. laws and policies have not been 
designed to cope with them. 


Foreign control of a substantial por- 
tion of our domestic banking system 
would inevitably raise questions con- 
cerning the degree to which we could 
have confidence that such banks would 
carry out monetary or investment poli- 
cies supportive of U.S. interests when 
those interests happen to conflict with 
those of the owners’ home country. For- 
eign exchange operations and willingness 
to make loans to other large domestic 
banks are two areas where conflict of 
interest might arise. Willingness to make 
loans to large U.S. firms in competition 
with the home country’s state-owned 
business enterprises is another potential 
problem area. 


Up to now, foreign acquisition of U.S. 
banks has been made for the most part 
by banking institutions with established 
reputations. But it is unclear what bank 
regulatory agency policy is with regard 
to acquisitions by a foreign individual or 
group of individuals. Such an attempt to 
acquire a U.S. financial institution, es- 
pecially a large one, may have been of a 
very low order of probability in the past, 
but the tens of billions of dollars in sur- 
pluses currently being accumulated by 
OPEC states, makes this a very real possi- 
bility for the future. Only last year the 
Securities and Exchange Commission 
charged four Arab businessmen with vio- 
lations of securities laws for secretly at- 
tempting to acquire control of the $2.2 
billion Financial General Bankshares of 
Virginia. It is likely that the prospect of 
both direct and indirect financial and 
political influence will convince more 
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wealthy Arab businessmen that U.S. 
banks are indeed a good investment. 

I remain convinced that to protect the 
public and assure the soundness of each 
bank, the U.S. bank regulatory agencies 
must supervise any foreign-controlled 
bank as thoroughly as they supervise 
other U.S. banks. That was the intention 
of the Congress in passing the Interna- 
tional Banking Act in 1978. However, the 
fact of foreign control can be expected 
to complicate fully effective supervision. 
First, foreign secrecy laws and practices, 
differing foreign financial and account- 
ing principles, and the varying character 
of foreign business and governmental re- 
lationships may make it difficult or im- 
possible for the U.S. regulatory agencies 
to obtain all of the information they 
need from 2 foreign owner of a U.S. bank. 
Second, unlike domestic companies, 
whose records and officers can be reached 
by U.S. legal process or investigative 
techniques, foreign companies can sub- 
mit information which will not be sub- 
ject to verification by U.S. regulatory 
agencies, creating an obvious risk that 
inaccurate information will result in ad- 
verse domestic consequences, And finally, 
the ability of U.S. regulatory agencies 
to enforce legal or supervisory require- 
ments will be severely limited in many 
cases, since those ultimately in control of 
the foreign parent company will be be- 
yond the reach of U.S. jurisdiction. 

Mr. President, I firmly believe that the 
anticompetitive effects of acquisitions of 
major U.S. banks by large foreign banks 
also present serious problems that have 
not been presented in purely domestic 
acquisitions. The customary type of com- 
petitive analysis based on local office lo- 
cations, deposits, and assets will be en- 
tirely inadequate in a foreign-bank-take- 
over context, and the data essential to an 
accurate antitrust analysis are under 
present procedures likely to be unavail- 
able. A foreign acquiring bank can be a 
substantial competitor of a U.S. target 
bank even though the foreign bank has 
no offices in the United States, or even 
if its offices here appear insignificant 
when measured by local deposits and as- 
sets. To begin to grasp the extent to 
which a foreign bank acquisition may 
eliminate competition and concentrate 
the control of banking business in a 
relatively few hands it will be necessary 
to develop new antitrust analyses and 
standards, focusing on specialized prod- 
uct markets such as large-term loans, 
project financing, international services, 
and the like. 

There essentially are no potential en- 
trants into the “big bank” market other 
than the large foreign banks. As I men- 
tioned earlier, large U.S. banks are 
limited in their ability to cross State 
lines, and major U.S. nonbanking firms, 
of course, are excluded by the Bank 
Holding Company Act from entering the 
banking business. Thus, even in the rel- 
atively rare cases where a major foreign 
bank is not already effectively competing 
with the large U.S. bank it wishes to ac- 
quire, the foreign bank will be one of a 
very few potential competitors capable of 
developing a meaningful level of compe- 
tition with that U.S. bank in the future. 
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Standards and policies to prevent the 
elimination of this important potential 
competition need to be devised. 

Particularly because the major U.S. 
banks are increasingly dependent on the 
banking business of foreign and multi- 
national customers, the present ability of 
foreign bank holding companies to retain 
and establish affiliations with a broad 
variety of nonbanking businesses is cer- 
tain to have a profound effect on banking 
competition in the United States if such 
foreign organizations are permitted to 
acquire major U.S. banks. Those major 
U.S. banks which are not affiliated 
through a foreign parent company with 
important nonbanking enterprises will 
be disadvantaged in competitive terms, 
and this inevitably will encourage even 
a further increase in the number of ma- 
jor U.S. banks which become targets of 
foreign acquisition efforts. 

Finally, Mr. President, it is essential to 
note that a series of takeovers of the 
character which I have been discussing 
will give foreign banking organizations 
an advantageous position which U.S. 
banks cannot match. U.S. banks already 
have increasingly fallen behind the 
growth rates of the largest foreign banks. 
I understand that in such major coun- 
tries as the United Kingdom, France, 
Germany, Japan, and Italy, it would be 
impossible for a major U.S. bank to ac- 
quire a comparable “clearing house” size 
bank. If the foreign banks alone can ac- 
‘quire leading positions in both their 
home markets and in the United States, 
they will have a significant advantage in 
many areas of international finance. 

Mr. President, as I believe I have dem- 
onstrated, the potentially serious prob- 
lems associated with foreign takeovers 
of U.S. banks require a detailed re- 
examination of U.S. laws and policies. 
However, Mr. President, there is a very 
real danger that in the absence of a 
congressional mandate the Federal reg- 
ulatory agencies concerned would un- 
dertake such a study only after the 
situation had reached a critical stage, if 
at all. Accordingly, I believe that it is 
necessary to take the following two steps 
immediately. First, it is essential to es- 
tablish an immediate moratorium on 
further foreign takeovers pending a re- 
examination of U.S. laws and policies 
on this subject. Second, I believe that it 
is essential that a complete, indepth 
study of the takeover problem be com- 
pleted as soon as possible. 

To begin this process, Mr. President, 
I wish to introduce at this time a joint 
resolution. This resolution calls upon 
the Federal agencies that regulate banks 
and savings institutions—the Federal 
Reserve Board in consultation with the 
Comptroller of the Currency, the Fed- 
eral Deposit Insurance Corporation, and 
the Federal Home Loan Bank Board— 
to immediately prepare a study that 
fully analyzes the impact on the U.S. 
banking system of the takeover of do- 
mestic banks and savings institutions by 
foreign banking and nonbanking in- 
terests and that outlines the legislative 
and regulatory changes necessary to give 
these agencies the powers to achieve the 
following goals—in the event Congress 
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deems it appropriate: First, to prevent 
hostile takeovers of U.S. banks and sav- 
ings institutions by foreign persons, 
second, to prevent takeovers of U.S. 
banks and savings institutions by for- 
eign persons which will have an anti- 
competitive effect on the financial mar- 
kets, third, to prevent an excessive con- 
centration of foreign ownership of U.S. 
banking interests, fourth, to prevent the 
takeover of U.S. banks and savings in- 
stitutions by any foreign interests from 
a country which does not permit simi- 
lar takeovers of financial institutions 
organized under its laws, and fifth, to 
permit U.S. bank regulatory authorities 
to have adequate supervisory and inves- 
tigative powers over foreign owners of 
U.S. banks and savings institutions. 
Such a study is to be presented to the 
Congress for review by the House and 
Senate Banking Committees within 6 
months of the enactment of the joint 
resolution. 

During the period of the study, the 
joint resolution establishes a morato- 
rium on the takeover of U.S, financial 
institutions by foreign persons, unless 
such takeovers are necessary to prevent 
the bankruptcy or insolvency of the U.S. 
institution, or unless applications for 
such takeovers have been submitted to 
the regulatory agencies on or before 
June 1, 1979.0 


ADDITIONAL COSPONSORS 
8. 460 


At the request of Mr. Starrorp, the 
Senator from Massachusetts (Mr. TSON- 
GAS) was added as a cosponsor of S. 460, 
a bill to encourage bicycling and physical 
fitness by assuring greater safety for bi- 
cycles parked at Federal office buildings. 

S. 1061 


At the request of Mr. Cranston, the 
Senator from Vermont (Mr. STAFFORD) 
and the Senator from Massachusetts 
(Mr. TsoncAs) were added as cosponsors 
of S. 1061, a bill to extend daylight sav- 
ing time by 2 months in order to save 
energy. 

5. 1269 

At the request of Mr. SCHWEIKER, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of S. 1269, a bill to 
amend the Urban Mass Transportation 
Assistance Act of 1964 with respect to 
reduced fare ridership for elderly or 
handicapped persons. 

S. 1354 


At the request of Mr. Doxz, the Sen- 
ator from Arkansas (Mr. Bumpers), the 
Senator from Nebraska (Mr. Exon), the 
Senator from Minnesota (Mr. DUREN- 
BERGER) , and the Senator from New York 
(Mr. MOYNIHAN) were added as co- 
sponsors of S. 1354, a bill calling for a 
Presidential study of the Selective Sery- 
ice System. 

8. 1364 

At the request of Mr. TALMADGE, the 
Senator from Florida (Mr. CHILES) and 
the Senator from Arkansas (Mr. Bump- 
ERS) were added as cosponsors of S. 
1364, a bill to amend the Federal Prop- 
erty and Administrative Services Act of 
1949 to permit State and county exten- 
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sion services, and any State agricultural 
experiment station, to obtain excess 
property from the United States. 
S. 1395 

At the request of Mr. BELLMON, the 
Senator from Texas (Mr. TowER) was 
added as a cosponsor of S. 1395, a bill 
to extend the special allocation of middle 
distillates for agricultural production be- 
yond July 31, 1979. 

SENATE JOINT RESOLUTION 53 

At the request of Mr. Cranston, the 
Senator from Massachusetts (Mr. Tson- 
GAS) was added as a cosponsor of Senate 
Joint Resolution 53, to proclaim October 
8 through 14, 1979, as “National Renew- 
able Energy Week.” 

SENATE RESOLUTION 135 

At the request of Mr. Javits, the Sena- 
tor from Indiana (Mr. BAYH) was added 
as a cosponsor of Senate Resolution 135, 
to request the President of the United 
States to award the Congressional Medal 
of Honor posthumously to Pfc. William 
James Tsakanikas. 

SENATE RESOLUTION 183 

At the request of Mr. Scumrrr, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of Senate Res- 
olution 183, a resolution to give coal min- 
ing operators 100 percent of their diesel 
fuel allocation. 

AMENDMENT NO. 210 

At the request of Mr. Sasser, the 
Senator from New York (Mr. Javits) was 
added as a cosponsor of amendment No. 
210 intended to be proposed to S. 712, 
the Amtrak Authorization Act of 1979. 


AMENDMENT NO. 239 
At the request of Mr. EAGLETON, the 


Senator from California (Mr. HAYA- 
KAWA) was added as a cosponsor of 
amendment No. 239 intended to be pro- 
posed to S. 712, the Amtrak Authoriza- 
tion Act of 1979. 


SENATE RESOLUTION 190—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. JACKSON, from the Committee 
on Energy and Natural Resources, re- 
ported the following original resolution, 
which was referred to the Committee on 
the Budget: 

S. Res. 190 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such act are 
waived with respect to the consideration of 
S. 688. Such waiver is necessary because 
S. 688, the Department of Energy Authoriza- 
tion Act for fiscal year 1980—Civilian Appli- 
cations, authorizes appropriations for fiscal 
year 1980 for the civilian programs of the 
Department of Energy. 


The authorizations contained in S. 688 are 
consistent with the March 15, 1979, recom- 
mendations of the Committee on Energy and 
Natural Resources to the Committee on the 
Budget pursuant to Section 301(c) of the 
Congressional Budget and Impoundment 
Control Act of 1974. 


Compliance with the deadlines of the Con- 
gressional Budget Act of 1974 was not possi- 
ble by May 15, 1979, with respect to these 
suthorizations because of the large numbers 
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of energy and natural resource matters that 
needed to be considered by the Committee on 
Energy and Natural Resources. Extensive 
hearings and markup sessions were necessary 
for full consideration of the President’s pro- 
posed fiscal year 1980 budget for the Depart- 
ment of Energy. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FEDERAL TRADE COMMISSION 
AUTHORIZATIONS—S. 1020 


AMENDMENT NO. 285 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to S. 
1020, a bill to authorize appropriation for 
the Federal Trade Commission. 
© Mr. HELMS. Mr. President, this 
amendment to S. 1020, the Federal 
Trade Commission authorization bill, 
would clarify the scope of the FTC’s 
authority in promulgating any rule in 
connection with the trade regulation pro- 
ceeding conserving the sale of used motor 
vehicles. 

The amendment provides that the FTC 
shall not mandate that a seller of a used 
motor vehicle either offer a warranty 
with the vehicle or perform an inspec- 
tion of the vehicle which would have the 
effect of creating a warranty under State 
law. 

Section 102(b)(2) of the Magnuson- 
Moss Act specifically states that title I 
of the act does not authorize the Commis- 
sion “to require that a consumer product 
or any of its components be warranted.” 
Section 109(b) of title I requires that the 
FTC initiate “a rulemaking proceeding 
dealing with warranties and warranty 
practices in connection with the sale of 
used motor vehicles.” Section 109(b) fur- 
ther provides that the PFTC— 

* * * may require disclosure that a used 
motor vehicle is sold without any warranty 
and specify the form and content of such 
disclosure. (Emphasis added.) 


These two sections of title I, when read 
in conjunction, demonstrate the congres- 
sional intent that the FTC not require 
that a warranty be offered in connection 
with the sale of a used car. 

Moreover, the conference report ac- 
companying act specifically addresses 
that warranty issue with respect to the 
rulemaking proceeding on used vehicles: 

The conferees agreed that any such rules 
could not require that a warranty be given 
on any used car which is sold, but if a war- 
ranty is not given, such rules could require 
that there be clearly set forth the seller's 
repairs to such car. (Emphasis added.) 


Nonetheless, the FTC staff has pro- 
Posed a rule in its pending used motor 
vehicle proceeding which would require 
sellers of used vehicles to inspect ap- 
proximately 60 items or functions of the 
car and then check “OK” or “Not OK” 
for each item on a disclosure sticker af- 
fixed to the car window. Under the Uni- 
form Commercial Code, which has been 
adopted by the District of Columbia and 
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all States except Louisiana, this inspec- 
tion procedure would create an express 
warranty. Thus, the effect of the rule 
would be to require that sellers of a 
used car offer a warranty for most sys- 
tems of the used car. 


Consequently, in order to prevent the 
FTC from going beyond the scope of the 
authority that Congress intended the 
FTC to exercise in this rulemaking pro- 
ceeding, this amendment expressly pro- 
hibits the FTC from mandating a war- 
ranty, either directly or indirectly, in 
connection with the sale of a used car. 

The amendment does not infringe 
upon any other aspect of FTC authority. 
The purpose of the amendment is spe- 
cifically focused upon the used car war- 
ranty requirement only.® 


PACIFIC NORTHWEST ELECTRIC 
POWER PLANNING AND CONSER- 
VATION ACT—S. 885 


AMENDMENTS NOS. 286 THROUGH 297 


(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. PACKWOOD submitted 12 amend- 

ments intended to be proposed by him to 
S. 885, a bill to assist the electrical con- 
sumers of the Pacific Northwest through 
use of the Federal Columbia River Power 
System to achieve cost-effective energy 
conservation, to encourage the develop- 
ment of renewable energy resources, to 
establish a representative regional power 
planning process, to assure the region of 
an efficient and adequate power supply, 
and for other purposes. 
@ Mr. PACKWOOD. Mr. President, to- 
day I am submitting 12 amendments to 
S. 885, a bill I am cosponsoring with oth- 
er Northwest Senators to plan the future 
availability of electricity in the Pacific 
Northwest. 

I testified about my amendments and 
other concerns regarding the Northwest 
power bill on May 23, before the Senate 
Energy Committee. I ask that my testi- 
mony and each of my 12 amendments be 
printed in the CONGRESSIONAL RECORD at 
the end of my remarks. 

The only amendment I will discuss 
briefly today is one I developed in recent 
weeks. The amendment would add a new 
section to S. 885 to protect the region’s 
salmon and steelhead trout resource. It 
does so by four basic provisions. 

First, the National Marine Fisheries 
Service and the Fish and Wildlife Serv- 
ice would determine, after consultation 
with the important State fishery agen- 
cies, the number of salmon and steelhead, 
by species and run, which must success- 
fully migrate downstream past each hy- 
droelectric dam in the region to result in 
a healthy fishery resource. These num- 
bers must, over time, reflect the increase 
in runs due to new hatcheries and habitat 
improvement efforts. 

Second, the Bonneville Power Admin- 
istration, the Army Corps of Engineers 
and the Bureau of Reclamation must 
make sure the appropriate number of fish 
have the opportunity to migrate down- 
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stream past each dam under their au- 
thority. They could do this, as they do 
now, by either allowing the young fish to 
stock up behind the dam and then spill- 
ing just the right amount of water, or 
they could use other viable techniques 
such as barging or trucking the fish 
downstream. 

In short, any technique may be used 
so long as the appropriate number of 
young fish have the opportunity to mi- 
grate downstream. This language maxi- 
mizes the efficiency of salmon protection 
by giving the involved agencies the flexi- 
bility needed to accomplish the goal, but 
at a minimal cost to the region in hy- 
droelectric power generation. 

Third, several dams are not operated 
by the Federal Government. These non- 
Federal authorities, such as the Mid- 
Columbia Public Utility Districts, would 
simply receive from the Federal fishery 
agencies recommended numbers of fish 
which should be given the opportunity 
to migrate. I feel confident these non- 
Federal authorities would cooperate to 
the fullest extent, just as they have in 
the past. 

Finally, my salmon protection amend- 
ment would require the National Marine 
Fisheries Service and the Fish and Wild- 
life Service to count the actual numbers 
of fish which successfully migrate down- 
stream beyond each hydroelectric dam 
in the region. Any cost-effective method 
of counting fish which provides a rea- 
sonably close estimate would comply with 
this provision. 

This amendment is the result of much 
effort and consultation with Federal au- 
thorities, local officials, industry repre- 
sentatives and environmental groups. 
Several changes have already been made 
at the suggestion of these individuals. 

Mr, President, I ask my colleagues in 
the Senate Energy Committee and full 
Senate to adopt my salmon protection 
amendment. It would create the tools 
necessary for protecting a resource 
which has not been treated fairly in our 
rush to develop electric energy. Yet, it 
would do so without unnecessarily im- 
pairing our power generating capacity. 
This amendment would also give us some 
crucial information as to how we might 
better protect and enhance salmon and 
steelhead trout. 


Senator Macnuson and I are holding 
a series of hearings in the Commerce 
Committee on the issues of fisheries 
management and enhancement, but un- 
less we take this most important first 
step of protecting against migration 
losses due to hydroelectric dams, little 
can be done to save the salmon. 


I ask unanimous consent to have my 
earlier testimony and my 12 amend- 
ments printed at this point in the 
RECORD. 

There being no objection, the testi- 
mony and amendments were ordered to 
be printed in the Recor, as follows: 

Mr. Chairman, members of the Commit- 
tee, I appear before you today, as I did on 
August 25, 1978, to offer my support for the 
Pacific Northwest Electric Power Planning 
and Conservation Act (S. 885). 

I am cosponsor of this measure, just as 
I was a cosponsor of S. 3418 in the 95th Con- 
gress. It was then, and is now, the most 
beneficial legislation to Oregon consumers of 
this decade, but with one caveat. If it is not 
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enacted, it is of no benefit. If it is enacted 
the monthly electricity bills of the typical 
Oregon rate payer will be between 10 and 20 
percent less. The Pacific Northwest will have 
in place the best plan for the pursuit of 
energy conservation and renewable energy 
resources of the entire nation. 

The priority given in the bill to conserva- 
tion and renewable energy sources is not a 
new development in our region. Pacific 
Northwesterners and, especially, Oregonians, 
lead the nation in creative, constructive and 
conservation-minded uses of our precious 
few natural resources. The legislation before 
you would add a significant and positive 
federal framework to these efforts. 

Since the bill before you is identical to 
S. 3418 of the 95th Congress I once again 
request your consideration of several amend- 
ments I introduced previously. I will not, 
this morning, deal at length with each of 
my amendments. I hope to describe them 
very briefly and then move onto three more 
specific problem areas. 

One amendment requires the economic 
benefits of this bill be passed through by the 
utilities to the ultimate consumers of elec- 
trical power. Second, several amendments 
are intended to protect existing small busi- 
nesses and communities already involved in 
the use of energy conservation and renew- 
able resources. BPA should not preempt their 
positive efforts taken to date. Third, equity 
is not well served in this bill by the gross 
disparity of rates paid by federal versus state 
and local agencies. Why should federal agen- 
cies like the Bonneville Power Administra- 
tion receive power at the lowest rates avail- 
able in the region while city governments 
served by private utilities, such as Portland, 
must pay the highest rate? Fourth, I recom- 
mend a $10 million program to provide small 
grants to individuals with creative conserva- 
tion measures and projects to develop renew- 
able energy resources, I also suggest that the 
administrator be required to project his use 
of the region’s water resources as a part of 
his twenty year plan. 

The aforementioned amendments, I feel, 
would improve the bill. As I said last year, 
I do not want to slow the bill's passage. I feel 
these amendments can be added during nor- 
mal Committee consideration. 

But today I want to make three special 
requests of the Committee, First, I ask for 
open, public consideration of eliminating 
the five-year phase-in of rate equity. I am 
not now submitting an amendment of my 
own on this subject, but I feel the Commit- 
tee should not ignore this issue. I am will- 
ing to live with the Committee's recom- 
mendation to the Senate, but only if the 
issue receives the attention it deserves. 

Ending the five year phase-in would save 
Oregon rate payers $160 million. 

The real question in my mind, is to what 
extent the aluminum companies and other 
direct-service industries are able to pay this 
amount. Several direct-service industries 
assert that if the five year phase-in is elimi- 
nated they would either have to close their 
doors in the Northwest forever or not par- 
ticipate in the new regional plan by refusing 
to exchange their current contracts. 

If this Committee determines on the basis 
of substantial evidence the cost to the di- 
rect-service industries is too high, I sin- 
cerely believe the rate payers in Oregon and 
the region will accept the current five year 
phase-in. If the aluminum companies can, 
indeed, pass much of this cost through to 
metals buyers outside the region, and with- 
out burdensome dislocation or unemploy- 
ment, I hope the Committee will remove the 
five year phase-in, or at least shorten it. 
As I said, Oregon residents alone would save 
$160 milion by its elimination. 

Second, I ask that the Committee more 
carefully spell out the treatment this leg- 
islation would give two nuclear power plants 
being built in the State of Washington. 
At $2 billion each the Washington Public 
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Power Supply System units 4 and 5 will be, 
unquestionably, the most expensive large 
power blocks ever to be brought on line in 
the Pacific Northwest. Many of my constit- 
uents had no opportunity to participate in 
the development of these resources. Many 
other constituents chose not to participate. 
Now, gross mismanagement in the construc- 
tion of WPPSS 4 and 5 has resulted in cost 
overruns in the hundreds of millions of 
dollars. Under this bill my Oregon constitu- 
ents may be forced to pay these costs, 

My question to the Committee is how this 
bill affects these nuclear power plants? As 
you know, the bill before you says all cost 
effective energy conservation and renewable 
energy resources must be used before the 
administrator of the Bonneville Power Ad- 
ministration can turn to a coal or nuclear 
power plant. Where in this schedule of prl- 
orities, is the power from WPPSS 4 and 5? 
Will it compete against conservation and re- 
newables under the “cost-effective” lan- 
guage? . 

Or will it be given last priority along with 
other thermal resources? 

I understand the public utilities involved 
in WPPSS 4 and 5 would like the “sunk 
costs”, or those expended to date, to be 
excluded from consideration in a cost-effec- 
tive test. This would, of course, make WPPSS 
plants much cheaper and make large blocks 
of conservation and renewable resources fail 
the test of “cost-effective”. 

Finally, I ask the Committee to help pro- 
tect the region’s salmon runs. 

Senator Magnuson and I are holding hear- 
ings in the Commerce Committee which 
will, hopefully, result in a comprehensive 
regional management and enhancement pro- 
gram for salmon. But such a program for 
the Columbia River will be a meaningless 
gesture if sufficient water is not spilled over 
the river's hydroelectric dams, Each witness 
who testifies on Northwest salmon describes 
as the one most severe problem on the 
Columbia the failure to spill sufficient wa- 
ter for the downstream migration of salmon. 

We should require both federal and non- 
Federal organizations with hydroelectric 
dams in the Columbia River Basin to par- 
ticipate in providing enough water for this 
purpose. I intend to offer in the coming 
weeks an amendment to this bill which will 
require Federal agencies to insure a mini- 
mum spillage rate at special times of the 
year for salmon migration. At the appro- 
priate time, I hope this amendment will be 
considered by the Committee for inclusion 
in this legislation. 

Again, you have my complete support. I 
only hope the Committee acts expeditiously 
in its deliberations. We should not allow a 
failure to plan for our entire nation’s en- 
ergy needs to distract us from the need for 
such a regional plan. This is a positive solu- 
tion to the most pressing energy problems 
in the Pacific Northwest. Thank you, 


AMENDMENT No, 286 


On page 6, line 21, insert the following new 
sentence after the period: “Before such pro- 
gram is implemented it must be approved 
by a simple majority of (1) the regions’ gov- 
ernors, (2) the Bonneville Consumers Coun- 
cll, and (3) the Bonneville Utilities Council.”. 


AMENDMENT No. 287 


On page 6, line 23, insert “projections of 
monthly water use,” after “forecast,’’. 


AMENDMENT No. 288 


On page 7, line 2, insert the following new 
sentences after the period: “Such program 
must also include those measures the Ad- 
ministrator deems appropriate to utilize and 
protect the region’s small business commu- 
nity, especially those emerging businesses 
and other entities engaged in energy conser- 
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vation and the use of renewable sources of 
energy. Such program must include the 
measures the Administrator intends to take 
in order to give added economic recognition 
for the greater achievement of conservation 
and conversion to renewable resources by 
certain local communities beyond that of 
other communities in the region.”. 
AMENDMENT No. 289 


On page 7, line 16, insert “and State and 
local governments for their own use, not for 
resale,” after “agencies,"’. 

AMENDMENT No. 290 

On page 7, line 22, insert “and State and 
local government” after “residential”. 

On page 7, line 25, insert “and State and 
local government” after “residential”. 

AMENDMENT No. 291 


On page 8, line 6, insert “with existing 
contracts on the date of enactment of this 
Act” after “customers”. 

On page 8, line 10, insert “with existing 
contracts on the date of enactment of this 
Act” after “customers”. 


AMENDMENT No. 292 


On page 10, strike line 15, and substitute 
the following: “reliability: Provided, That, 
prior to taking any action pursuant to this 
section, the Administrator shall determine 
that his proposed actions will not jeopardize 
other, similar efforts being initiated by cur- 
rent institutions or utilities in the region.”. 


AMENDMENT No. 293 


On page 10, strike lines 16 through 20 and 
substitute the following: 

“(e) To the extent conservation or acquisi- 
tion of resources under this Act require direct 
arrangements with the ultimate consumers 
of electric power, the Administrator shall 
make maximum practicable use of existing 
local institutions able to supply credit, mate- 
rials or expertise to such consumers,”. 


AMENDMENT No. 294 


On page 12, insert the following between 
lines 2 and 3: 

“(i) In order to assist in the determination 
of the feasibility and cost effectiveness of 
conservation measures for the purposes of 
resource acquisition under section 6(a) and 
waste heat, cogeneration or renewable re- 
sources acquisition under subsection (b), 
the Administrator with consultation with 
the region’s governors, the Bonneville Con- 
sumers Council and the Bonneville Utilities 
Council, is authorized to establish and carry 
out a program of contracts with, or grants- 
in-aid to, groups, or, in appropriate cases, 
individuals with exceptional talent and ex- 
pertise engaged in research and development 
of creative energy alternatives. Preference 
shall be given to— 


“(1) projects having greatest beneficial 
economic impact on the ultimate energy 
consumer; 


“(2) projects having as an end result the 
maximum use of a community’s small busi- 
nesses and labor force; 


“(3) projects minimizing duplication of 
research or demonstrations being carried on 
by other entities either Federal or non- 
Federal; 

(4) applicants offering to match the grant 
with an equivalent amount from other 
sources; 

“(5) applicants demonstrating a lack of 
funding from other sources; 

“(6) applicants requesting not more than 
$30,000; and 

“(7) applicants from the Pacific North-, 
west. 


The contracts or grants-in-aid provided un- 
der this subsection shall be further regu- 
lated under such rules as the Administrator 
deems necessary and appropriate but shall, 
in no event, exceed a total annual outlay of 
$10,000,000.” 
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AMENDMENT No. 295 


On page 13, line 7, insert “and State and 

local government” after “residential.” 
AMENDMENT No, 296 

On page 14, insert the following between 
lines 22 and 23: 

“(g) The Administrator shall insure, by 
contract clause or otherwise, that rates 
charged the ultimate residential and local 
government consumers shall directly reflect 
the benefits received by any sale of power 
to a Pacific Northwest utility under this 
Act.” 

AMENDMENT No. 297 

On page 15, insert the following between 
lines 8 and 9: 

“SALMON PROTECTION 

“Sec. 8. (a) The Secretary of Commerce 
and Secretary of Interior, in consultation 
with the Governors of the region, shall deter- 
mine annually the numbers of salmon and 
steelhead trout, by species and run, that must 
migrate successfully downstream beyond each 
hydroelectric dam in the region to result in 
a healthy fishery resource which reflects in- 
creased stocks of fish resulting from habitat 
improvement and hatchery development ef- 
forts. 

“(b) The Administrator, the Secretary of 
the Army and the Secretary of Interior, shall 
operate the federal hydroelectric dams under 
their authority, or take other measures, to 
insure salmon and steelhead trout have the 
opportunity to migrate successfully down- 
stream in such numbers as determined in 
subsection (a). A waiver of the requirements 
of this section may be made by the appro- 
priate agency head upon a showing the re- 
quirement would pose an undue hardship 
on the region. 

“(c) The Secretary of Commerce and Sec- 
retary of Interior shall recommend annually 
to any organization with primary authority 
over a non-federal hydroelectric dam the 
number of salmon and steelhead trout, as 
determined by subsection (a), which should 
have the opportunity to migrate successfully 
downstream beyond such dam. 

“(d) The Secretary of Commerce and Sec- 
retary of Interior shall estimate, as closely as 
practicable, and report to Congress annually, 
the numbers of salmon and steelhead trout 
which successfully migrate past each federal 
and non-federal hydroelectric dam.”. 

On page 15, line 10, strike “Sec. 8.” and 
substitute “Src. 9.”. 

On page 18, line 4, strike “Src. 9.” and sub- 
stitute “Src. 10.".@ 


EXECUTIVE AMENDMENTS SUB- 
MITTED FOR PRINTING 


SALT Il TREATY—EX. Y, 96-1 
EXECUTIVE AMENDMENT NO. 2 


(Ordered to be printed and to lie on the 
table.) 

Mr. HATFIELD submitted an amend- 
ment intended to be proposed by him to 
Ex. Y, 96-1, a treaty between the United 
States of America and the Union of 
Socialist Republics on the Limitation 
of Strategic Offensive Arms, done at 
Vienna on June 18, 1979. 

Mr. HATFIELD. Mr. President, with 
or without the SALT II Treaty, in its 
present form, the world faces the clear 
threat of massive destruction, if not an- 
nihilation, by an accelerating nuclear 
arms race. 

With or without the SALT II Treaty, 
in its present form, that race will not only 
escalate in the quantity of explosive 
power; far more alarming, it will bring 
the world closer to nuclear holocaust 
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because of the momentum of both sides 
toward postures of counterforce. 

Regardless of what one argues as to its 
possible merits, we face this transcend- 
ing fact: the SALT II Treaty neither 
brings the arms race to a halt nor pre- 
vents the threat of counterforce. 

The amendment I am submitting today 
to the SALT II Treaty accomplishes 
koth those objectives. Its effect, very 
simply, is to freeze mutually the arsenals 
of strategic nuclear destruction possessed 
by both the United States and the Soviet 
Union at their present levels. 

The administration acknowledges that 
in terms of overall strategic nuclear bal- 
ance, both sides are “roughly equal.” 
While differing in specific numbers of 
launchers, amount of throwweight, ac- 
curacy, and numbers of warheads, the 
arsenals of each are perhaps more equal 
in total effect than at any time previous 
in the history of the nuclear arms race. 

Possessing this parity, we must ask one 
simple question: Why must we race fur- 
ther in order to limit our strategic nu- 
clear arsenals? 

This amendment would transform the 
SALT II Treaty into an instrument for 
halting further escalation in the nuclear 
arms race. That is, after all, the purpose 
of the SALT process. Is it asking too 
much to simply lend clear integrity to 
that process? Why should SALT II not 
spell a stop to the escalation of strategic 
nuclear arms? 

More arms added by both sides will not 
make up any more equal than we are at 
present; they will, however, make us far 
more insecure. 

This approach—simply freezing fur- 
ther development, testing, and deploy- 
ment of each of our strategic nuclear 
arsenals—has not been seriously con- 
sidered at the negotiating table. The 
SALT process, instead of enabling such 
a moratorium, has circumvented it. 

It would be foolhardy to ratify a treaty 
virtually insuring the mutual expansion 
of both sides’ nuclear arsenals without 
first discovering whether a mutual, com- 
prehensive freeze is not, in fact, accept- 
able to both parties. The most compelling 
and rational advice the U. S. Senate can 
give to the administration is to insist 
that the alternative of stopping the arms 
race be thoroughly explored before ap- 
proving a treaty which will legitimate 
its escalation. 

Specifically, this amendment would 
have the effect of freezing “further de- 
velopment, testing, and deployment” of 
both those strategic nuclear systems 
which are now in place, and prohibit the 
introduction of any new strategic nu- 
clear systems. 

On the Soviet side, this would mean, 
for example, that further deployment of 
their ICBM’s would be prohibited, in- 
cluding the SS-17, SS-18, and SS-19. 
Further deployment of the Delta I and II 
submarines, and of the SS—N-8 missile, 
as well as development of the SS-N-8 
missile, would be prevented. Development 
of a new Soviet heavy bomber would not 
take place, nor would their development 
of cruise missiles. 

On the U.S. side, the amendment 
would prevent deployment of the MX 
missile system. Further deployment of 
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the Trident I missile would be halted, as 
would development of the Trident II 
missile, and the building and launching 
of additional Trident submarines. Air 
launched cruise missiles could not be 
deployed, and development of ground 
and sea launched cruise missiles would 
be halted. 

These are illustrative examples of the 
major effects of this amendment. Up- 
keep and limited modernization of exist- 
ing strategic nuclear weapons systems 
would be allowed. This would consist 
only of those normal steps necessary to 
keep the present nuclear arsenals of 
each side reliably functional, and would 
not comprise any additions to those 
arsenals. 

From the U.S. perspective, this ap- 
proach eliminates, in the simplest and 
least costly manner, any threat to the 
vulnerability of our land-based missiles. 
From the Soviet perspective, this ap- 
proach eliminates deployment of those 
new U.S. weapons systems, such as the 
MX and the cruise missile, which they 
see as potentially giving us a capability 
to eliminate their land-based missiles. 
Thus, for both sides steps toward a 
counterforce posture are averted. 

From the U.S. side, the money that 
would be saved by adopting such a 
freeze, and foregoing a whole new gener- 
ation of nuclear weapons systems, could 
total as much as $90 to $100 billion. 
Before spending such massive amounts, 
is it not prudent to consider an approach 
which would save those funds, without 
changing the strategic nuclear balance? 

One of the objectives of the SALT III 
negotiations, set forth in the statement 
of principles, is to achieve “significant 
and substantial reductions in the num- 
bers of strategic offensive arms.” Is not 
the best foundation for achieving that 
objective a halt in the building of addi- 
tional arms now? With such a freeze in 
place, both parties can then begin nego- 
tiations on what cuts can be made in a 
framework of insuring continuing equiv- 
alence in their strategic nuclear arsenals. 

Long ago the strategic arms race left 
the limits of sanity. That race is a race to 
oblivion. Yet we remain focused on who 
appears to be “ahead” and who is “be- 
hind.” Let us instead draw our attention 
to the direction of that race—nuclear 
annihilation. 

SALT II does little more than set speed 
limits to that race—limits which, in most 
cases, we must accelerate to in order to 
attain. 

The purpose of this amendment is to 
propose a differing, very straightforward 
approach: Let us bring this race to a 
stop, content mutually with the ability 
to destroy the entire globe several times 
over. Let us decide that this is sufficient; 
that we can stop securely; and that this 
is the only course for building a foun- 
dation that can reduce, rather than in- 
crease, the possibility of nuclear destruc- 
tion. Certainly the American people and 


we Russian people would expect nothing 
ess. 
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NOTICE OF HEARINGS 


SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 
@ Mr. CHURCH. Mr. President, I wish 
to announce that the Subcommittee on 
Energy Research and Development of 
the Committee on Energy and Natural 
Resources (chaired by Senator Jackson) 
will begin its hearings on S. 1308 in Boise, 
Idaho, on Monday July 2, 1979. This 
hearing will concern title VIII of the bill, 
“gasohol,” which seeks to encourage the 
use of gasohol in this country by requir- 
ing that the total quantity of all gaso- 
line sold as motor fuel in this country 
must contain 1 percent of alcohol motor 
fuel by 1981, increasing to a maximum of 
10 percent in 1990. The hearings will be- 
gin at 9 a.m. at the city hall, in Boise, 
Idaho. 


Questions concerning this hearing 
should be directed to Mr. Lee Wallace 
and Mr. Ira Dorfman of the subcommit- 
tee staff at 224-4431.@ 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 
@ Mr. CHURCH. Mr. President, the Sub- 
committee on Energy Research and De- 
velopment, of the Committee on Energy 
and Natural Resources (chaired by Sen- 
ator Jackson), will hold hearings on 
July 16 and 17, 1979, on title I of S. 
1308, “Demonstration of Near-term En- 
ergy Technologies.” The purpose of this 
title is to encourage the demonstration 
of near-term energy technologies. The 
hearings will examine the technologies 
listed in section 6(b) (3) of the Federal 
Nonnuclear Energy Research Act, and 
the forms of assistance listed in section 
7 of the same act. The subcommittee will 
consider any modifications to these sec- 
tions which may appear appropriate. 
The hearings will be held in room 3110 
of the Dirksen Senate Office Building, at 
2:00 p.m. 

Any questions or inquiries concerning 
these hearings should be addressed to 
Mr. Lee Wallace at 224-4431.¢@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services be authorized to meet 
during the session of the Senate today 
to consider S. 1024, legislation to imple- 
ment the Panama Canal treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION, ARTS, 
AND THE HUMANITIES 

Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the Educa- 
tion, Arts, and the Humanities Subcom- 
mittee of the Committee on Labor and 
Human Resources be authorized to meet 
during the sessions of the Senate today; 
Wednesday, June 27, 1979; and Thurs- 
day, June 28, 1979, in order to hold hear- 
ings on the reauthorizations for the Na- 
tional Endowments for the Arts and Hu- 
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manities and the Institute of Museum 
Services. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING, AND STABILIZATION OF PRICES 


Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the Agri- 
cultural Production, Marketing, and 
Stabilization of Prices Subcommittee of 
the Committee on Agriculture, Nutri- 
tion, and Forestry be authorized to meet 
during the session of the Senate on 
Thursday, June 28, 1979, beginning at 
1 p.m. to review the operation of the 
farmer-held grain reserves. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce, Science, and Transporta- 
tion be authorized to meet during the 
session of the Senate today in order to 
hold an oversight hearing on the Federal 
economic regulation of the trucking 
industry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Water Re- 
sources Subcommittee of the Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate today to hold a hearing 
on water policy issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate today beginning at 2 p.m., 
to hold a hearing on the nomination of 
Bob Clement as Director of the Ten- 
nessee Valley Authority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SOCIAL SECURITY AND SSI BENE- 
FICIARIES TO RECEIVE 9.9 PER- 
CENT COST-OF-LIVING INCREASE 


@ Mr. WILLIAMS. Mr. President, on 
July 3 nearly 35 million social security 
beneficiaries will receive a 9.9 percent 
cost-of-living adjustment. This increase 
is based upon the rise of prices from the 
first quarter—January, February, and 
March—in 1978 to the first quarter in 
1979. 

On an individual basis, the 9.9-percent 
adjustment will boost average monthly 
benefits from: $258 to $283 for a retired 
worker without dependents; $439 to $482 
for an aged couple; and $243 to $267 for 
an elderly widow. 

In addition, almost 4 million aged, 
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blind, and disabled persons will receive a 
9.9 percent increase in their monthly 
supplemental security income payments 
on June 29. 

The maximum Federal SSI benefit will 
rise from $189.40 to $208.20 for a quali- 
fying individual and from $284.10 to 
$312.30 for a couple. 

Mr. President, I shall submit for the 
Recorp a table illustrating the impact 
of the cost-of-living adjustment for per- 
sons receiving social security and SSI. 

In my home State of New Jersey, the 
cost-of-living increase will provide wel- 
come relief for older Americans and 
others who have been hard hit by rapidly 
rising prices. Many of these individuals 
depend solely or almost entirely upon 
their monthly social security or SSI 
checks. 

About 1,175,000 New Jerseyites will 
receive the 9.9-percent social security 
cost-of-living adjustment. During the 
next year, New Jersey social security 
beneficiaries will receive an additional 
$400 million. And, almost 79,000 SSI re- 
cipients will benefit from the 9.9-per- 
cent increase. 

The Social Security Administration is 
certainly one of the more important in- 
stitutions in our society today. Over the 
years the Congress has assigned enor- 
mous, complex, and important tasks to 
SSA. The true measure of these respon- 
sibilities can be illustrated by the follow- 
ing facts: 

SSA administers benefit payments ap- 
proximating one-fourth of the total Fed- 
eral budget. 

The agency handles more than 58 mil- 
lion transactions every month to process 
beneficiary claims and post wages. 

About 308 million wage items are 
logged every year to workers’ social se- 
curity accounts. 

An agency as large and as important 
as SSA requires effective leadership from 
central headquarters to the 1,400 district 
offices throughout the country. I am es- 
pecially pleased that Stan Ross, who 
became Commissioner last October, has 
taken several positive steps to make 
SSA more efficient and effective in 
handling the taxpayer’s money. He has 
moved quickly to correct problems and 
to build upon the strengths of the 
agency. One example is “Project Accu- 
racy” which is designed to: 

Prevent payment errors; detect mis- 
takes quickly; and recover or settle pay- 
ment errors promptly. 

SSA’s operating expenses now repre- 
sent about 2 percent of the agency’s pro- 
gram amounts. This is a noteworthy 
achievement, and Commissioner Ross is 
working to improve upon it. 

Another example is the recent reor- 
ganization to enable SSA to pursue its 
mission more effectively. A major focus 
is to improve staff services at the heart 
of the SSA organization—the district 
office level. 

Mr. President, I support these efforts 
because I believe that they will help to 
strengthen social security administra- 
tively and programmatically now and 
in the future. 

The table follows: 
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EXAMPLES OF MONTHLY PAYMENTS 


July pay- 
ment with 
9.9 percent 
increase 


Current 


Benefit category payment 


|, Maximum and minimum social 
security benefits: 
Maximum benefit, worker re- 
tiring in 1970 at age 65. ___ 
Minimum benefit, worker re- 
tiring in 1979 at age 65_.__ 
Il, Average social security benefits: 
Retired worker alone 


$553. 30 
133. 90 
283. 00 
482. 00 

r 674. 00 

y 267. 00 

-3 639. 00 

> 320. 00 


208. 20 
312. 30 


All disabled workers. . . 
IlI. Maximum Federal SSI payme: 
Individual iy 
Coaple RETER ORAS 


1 Most States provide payments supplementing the Federal 
SSi payment levels for some or all categories of recipient. @ 


THE SALT PARADOX 


© Mr. McGOVERN. Mr. President, al- 
though I am not opposed to the contents 
of the SALT II Treaty, I am concerned 
that the negotiating and ratification 
processes create incentives for the oppo- 
nents of arms reduction on both sides to 
accumulate new weapon systems which 
are far more lethal than any controlled 
in the treaty itself. The evidence con- 
vinces me that the internal negotiations 
between the Pentagon and the President 
and between the President and the Sen- 
ate may undermine whatever slim hope 
we have of negotiating genuine arms 
limitations with the Soviet Union. Presi- 
dent Ford and Secretary Kissinger all 
recognized these internal obstacles. I am 
sure President Carter will do the same 
in his memoirs. Undoubtedly, the same 
process of bargaining and side deals 
takes place between the Politbureau and 
the Soviet military. 

Several weeks ago, the President an- 
nounced his decision to proceed with the 
MX ICBM. In my view, his decision was 
related to the need to guarantee support 
by the Joint Chiefs for the SALT Treaty. 
I can find no other explanation for the 
fact that the President selected a missile 
without selecting a basing mode when 
the whole MX program was designed 
originally to overcome the alleged vul- 
nerability of the Minuteman basing 
mode. Unfortunately, the MX will be far 
more destabilizing than any existing 
weapon now in our arsenal. 


The newspapers this morning report 
the second major deal brewing to win 
the support of the military for SALT. 
The Strategic Air Command is lobbying 
to transform the FB-111 intermediate- 
range bomber into an intercontinental 
range bomber capable of striking the So- 
viet Union from the United States. 

This SAC proposal illustrates the 
weaknesses of the SALT process. Origi- 
nally, the Joint Chiefs were given a com- 
mitment for a new intermediate-range 
bomber which would be the equivalent 
of the Soviet Backfire bomber. Under 
this arrangement, the Joint Chiefs would 
acquiesce in the arrangement to keep the 
Backfire out of the SALT aggregate 
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totals for strategic nuclear delivery vehi- 
cles. There was never any convincing 
military justification for such an inter- 
mediate-range bomber since the United 
States already possessed lethal forward- 
based systems in Eurcpe, including the 
FB-111’s in Great Britain and the nu- 
clear-capable aircraft deployed on air- 
craft carriers near NATO’s northern 
flank. Instead, the sole justification was 
political: if the Soviets could have a 
Backfire outside the SALT limits, we 
should also have a new intermediate- 
range bomber. 

This original arrangement revealed 
the SALT problem because the weapon 
levels tend to become ceilings rather 
than true restrictions. Political pressure 
is created to build up to the maximum 
extent allowed under the SALT ceilings 
and to deploy forces which create a mir- 
ror image of the other side’s forces. De- 
spite the fact that the Soviets deploy the 
Backfire as a substitute for carrier-based 
aircraft and as a strategic weapon 
against China—both missions which the 
United States does not perform—SALT 
created the incentive for us to develop a 
new Backfire-type bomber. 

The new proposal of the SAC goes 
beyond this original commitment be- 
cause it would lead to a new intercon- 
tinental range strategic weapon instead 
of an intermediate range weapon. The 
FB-111, refitted with B-1 engines and 
with B-1 avionics, could reach the Soviet 
Union from American territory if re- 
fueled. Thus it goes beyond a mere side- 
deal which, though wasteful and unnec- 
essary, would not necessarily upset the 
strategic balance or directly undermine 
the SALT process. 

The new SAC proposal would under- 
mine the SALT process. Unless the new 
FB-111B were counted as a strategic nu- 
clear delivery vehicle under the SALT 
limits, the United States would be ap- 
proaching a violation of the spirit and 
the letter of SALT II. The SAC appears 
to be seeking to reinvent the B-1 pene- 
trating bomber without having to count 
it under the SALT limits. 

If the United States is allowed to de- 
velop such an intercontinental capacity, 
then the Soviet Union will claim the 
same right. Instead of limiting the Back- 
fire and thus reducing the nuclear threat 
to the United States, the SAC proposal 
will legitimize the development of a 
Backfire with a refueling capability and 
a true intercontinental range. The out- 
come will be higher levels of weapons on 
both sides and lower security for both 
sides. 

Mr. President, I hope that President 
Carter realizes that committing the 
United States to additional weapon sys- 
tems not required for our security could 
so disfigure the SALT agreement that 
liberal support would be jeopardized. The 
SALT II agreement makes only a tiny 
step toward real arms control. A number 
of Senators might support it because 
they look forward to read reductions in 
SALT II. 

But a SALT treaty in the context of an 
MX ICBM, a new intercontinental range 
bomber, a new intermediate range bomb- 
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er, a new intermediate-range ballistic 
missile, and so on may very well ne- 
gate the promise of any real reductions in 
SALT III. We are rapidly reaching the 
limit of abuse of the SALT process. 

In the face of new demands for un- 
necessary weapon systems, we need 
strong leadership from the White House 
to oppose these demands. We expect 
stronger leadership to prevent the oil 
companies from exploiting the energy 
crisis. We have an equal right to expect 
strong leadership to prevent special in- 
terests in the Pentagon from exploiting 
the SALT ratification process. 

I submit the article, “Air Force 
Leaders See SALT II as a Way to Get 
the United States a Backfire of Its Own,” 
from this morning’s Washington Post, 
for printing in the Recorp. 

The text of the article follows: 

AIR Force LEADERS SEE SALT II as a Way TO 
GET THE U.S. A BACKFIRE OF ITs OWN 


(By Walter Pincus) 


U.S. Air Force leaders are hoping to use 
the strategic arms limitation treaty to create 
a political backfire within the administra- 
tion in support of an American version of 
the controversial Soviet “Backfire” bomber. 

Although the White House and Defense 
Secretary Harold Brown are publicly neutral 
on & hotly lobbied proposal to turn the F111 
into an intercontinental bomber, the idea is 
being pushed strongly by the Strategic Air 
Command and its allies in Congress. 

The SAC plan would give the fighter- 
bomber, originally conceived in the early 
1960s as the TFX, a strategic capability of 
reaching the Soviet Union from American 
soil, 

But by taking advantage of the SALT II 
loophole created for the Soviet Backfire, the 
aircraft would not be counted as a strategic 
weapon subject to the treaty’s weapons limi- 
tations. 

In Senate testimony given in closed session 
earlier this year and released last week, Gen. 
Richard H. Ellis, SAC commander, declared 
the modified FB111B “would effectively off- 
7 the omission of the Backfire from SALT 

SALT II opponents want the treaty changed 
to require that the Backfire be included as 
& strategic weapon because, they argue, it 
could reach some parts of the United States 
from Russia. 

At Vienna, after e heated exchange, Soviet 
President Leonid Brezhnev gave his verbal 
assurance that only 30 Backfires a year would 
be built. In a written statement, Brezhnev 
said Backfire was “a medium-range bomber” 
that will not be given “the capability of 
operating at intercontinental distances.” 

Until the treaty was signed, the Joint 
Chiefs of Staff consistently argued that the 
Backfire must be covered by the agreement. 

The SAC proposal may be introduced in 
the Senate as an amendment to the fiscal 
1980 defense authorization bill, according 
to aides of Sen. John G. Tower (R-Tex.), who 
Supports the plan and has indicated his op- 
position to the SALT II agreements. 

The SAC proposal thus creates a potential 
dilemma for the president. 

If he turns down the idea, he would seem 
to be backing away from a statement made 
before the Vienna summit that the United 
States, in allowing the Soviets to keep Back- 
fire out of SALT II, retained the right to 
aa itself a comparable bomber. 

e approves the new program, li 
critics will say he is Sam new, ae 
essary weapon to gather Senate y 
SALT ratification. Teat 


Asked last week if he would support the 
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FB111B modification program, Defense Sec- 
retary Brown said, “I still need a lot of 
convincing.” 

SAC Commander Ellis told the Senate com- 
mittee that the first modified FB111Bs could 
be ready 29 months after the program began. 
It would take slightly more than three years 
to have 30 bombers ready for service. 

The quick upgrading of the F111 is needed, 
according to Ellis, to generate a larger re- 
taliatory force in the early 1980s when, ac- 
cording to the administration’s estimates, 
U.S. land-based ICBMs theoretically will be 
vulnerable to a Soviet first strike. 

“Por a fairly reasonable investment,” Ellis 
said, “these modified F-111 aircraft would 
give our force more range, more mass and 
greater damage potential by adding the ca- 
pability to deliver [number deleted] more 
warheads on target.” 

The SAC proposal was presented to the 
Pentagon earlier this year for inclusion in 
the fiscal 1981 budget, which is in the early 
stages of preparation. 

It contemplates modifying 89 of the Tacti- 
cal Air Command's F111D fighter-bombers 
and 66 FB111A’s, which belong to the Strate- 
gic Air Command. 

Were the United States to go ahead with 
the PB111B program, it could create for the 
Soviets more of a military threat than the 
Backfire poses to the United States. 

Backfire, as now constructed, has no re- 
fueling capabilities. Therefore any mission 
to the United States would not permit it to 
return to its home base. The Soviets also 
currently are keeping the Backfires at air- 
fields that place them out of U.S. range. 

In addition, half the Backfires now pro- 
duced are configured for antiship warfare 
and are turned over to the air arm of the 
Soviet navy. 

The other half, according to the Soviets, 
are used to provide nuclear air support for 
Warsaw Pact forces in Europe. 

The proposed FB111B, by contrast, could 
be refueled and thus could reach anywhere 
in the Soviet Union and still return to the 
United States. 

Furthermore, SAC specifically plans to give 
it the strategic role of a bomber capable of 
penetrating Soviet air defenses at low atti- 
tudes. 


THE COST OF HEALTH CARE 


@ Mr. DURENBERGER. Mr. President, 
the rising cost of health care is a great 
concern to every American. In fact, find- 
ing effective curbs to the cost increases 
while assuring every citizen adequate and 
accessible health care is one of today’s 
most pressing needs. 


I am proud of the progress that has 
been made, mostly through private initi- 
ative, in my home State, Minnesota, and 
especially the metropolitan area of the 
Twin Cities, can serve as a national ex- 
ample of competitive alternatives in hos- 
pital and health care. 


A great deal of that success is due to 
the development and acceptance of 
health maintenance organizations. I am 
proud to share the story of that success 
and ask that the following article from 
the June 1979 issue of Corporate Report 
be printed in the RECORD. 

I also ask that an article from the 
January-February 1979 issue of Harvard 
Business Review by Prof. Alain C. En- 
thoven of the Stanford University Grad- 
uate School of Business be printed in the 
RECORD. 


The material follows: 
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BATTLING THE HEALTH-COST MONSTER 
(By Anda Divine) 


Was there ever a company that offered em- 
ployee benefits because it was a nice thing 
to do? Probably not. Good employee benefits 
are good business: they take advantage of 
group purchasing power; they can attract 
new employees and persuade present workers 
to stay; they can offer a corporation certain 
tax benefits, and, most important, they can 
alleviate workers’ fears and help to stave 
off financial disaster. In recent years, benefit 
packages have become as critical a bargain- 
ing issue as wage and salary levels in most 
Upper Midwest industries. And they are 
getting commensurately sophisticated—and 
expensive. 

The U.S. Chamber of Commerce estimates 
that typical fringe benefit packages now 
approach 40 percent of the average company 
payroll. Not too surprisingly, a huge chunk 
of that figure goes toward health-care bene- 
fits. Private insurance premiums alone are 
rising 12 to 14 percent a year, nearly matched 
by Worker's Compensation premiums. 
Through employees’ health insurance, busi- 
ness now pays fully one-third of the na- 
tion's $180 billion annual medical bill. In 
the past, business has just written checks to 
pay their workers’ medical bills, but now, 
many firms are exploring new ways to bring 
the cost of health care into line. The new 
emphasis is on prevention, trying to keep 
employees healthy instead of just paying the 
bills when they get sick or hurt. In the proc- 
ess, private enterprise just might be able to 
change the structure of the health care in- 
dustry in this country. 

“The American health care system has 
never had an incentive to be cost-effective,” 
says Gerald B. Meier of InterStudy, the Ex- 
celsior, Minn., based health-policy and re- 
search firm. “[{Health care] providers have 
never had to deal with the marketplace com- 
petition that the rest of business must,” says 
Meter. “They've gotten fat, and American 
consumers and businesses keep paying for 
it. Our purpose [at InterStudy] is to develop 
some true marketplace conditions in the 
health-care system, and to stimulate busi- 
nesses to demand cost conservation from 
providers.” 


One of InterStudy’s most strongly touted 
approaches is that of freely competing 
health-maintenance organizations (HMOs). 
Under the usual agreement, the HMO agrees 
to supply medical care for those employees 
who select it rather than the regular in- 
demnity program, Employees and members 
of their families covered by the HMO plan 
must choose from among the doctors on the 
HMO roster and must use the hospital and 
clinic facilities provided, Among these al- 
ternatives, however, individuals may con- 
tinue to see the doctor of their choice and 
use the facility of their choice. Since vir- 
tually all care is covered, out-of-pocket ex- 
pense is limited to drugs (usually available 
at reduced prices) and modest fees charged 
for special problems such as chemical de- 
pendency. Traditional market incentives pro- 
vide the cost control, since employees un- 
happy with the service or employers un- 
happy with costs can look for a competing 
HMO or return to standard indemnity plans 
when the contract is reviewed (normally on 
an annual basis). 


The HMO concept is pretty familiar by 
now. Prepaid group practice was developed 
40 years ago in California, but HMOs réally 
took off in the early 1970s. Reinforced by 
federal law, the Health Maintenance Act of 
1973, HMOs are proving to be an effective 
alternative to the traditional comprehensive 
insurance and third-party reimbursement 
structure. While 70 percent of the standard 
metropolitan service areas in this country 
are still without certified HMOs, wherever 
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such facilities are available they are very well 
received. More than 90 percent of the people 
who join HMOs elect to stay in them. The 
four areas where HMOs have gained the most 
acceptance are California, Rochester, N.Y., 
Hawaii and the Twin Cities. 

In 1978, InterStudy prepared a major five- 
part report for the National Chamber Foun- 
dation which, in part, addresses the business 
community’s role in containing health costs. 
One section, called “How Business Can Stim- 
ulate a Competitive Health-Care System,” 
states, “Businesses may be reluctant to be- 
come involved in the health-care system for 
a variety of reasons. However, your business 
is already involved in at least two ways. 
First, under Public Law 93-222 and certain 
state laws, you are required to offer your 
employees the opportunity to join a health- 
maintenance organization if specific condi- 
tions are met. Second, your health-insurance 
costs aré almost certainly rising, and your 
prospects for long-term control of those costs 
are dim unless you alter your company’s 
health-benefits program and work to influ- 
ence the health-care system in your com- 
munity. Given the fact that your company's 
involvement in health care is inevitable, it 
makes sense to structure that involvement 
so that your business and your employees 
benefit from it.” 

What's involved in offering an HMO op- 
tion to your employees? Generally, it’s: not 
as complicated as most employers expect, but 
care must be exercised. As mentioned in the 
InterStudy report, federal law requires an 
employer meeting certain criteria to offer 
the option of membership in a federally 
qualified HMO, although the employer does 
not have to contribute more to that option 
than to the firm’s present plan. The criteria 
are: 

The employer must be covered by the Fair 
Labor Standards Act. 

The employer must have at least 25 em- 
ployees, full- and part-time, residing within 
the HMO's service area. 

The employer must currently contribute 
to a health-benefits plan. 

The employer must receive a written re- 
quest from a federally qualified HMO. (“Fed- 
erally qualified” means the HMO has applied 
for and received federal financial assistance.) 

In addition, under Minnesota law, any firm 
with 100 or more employees must offer the 
option of membership in a state-certified 
HMO. 

There are nine HMOs operating in Minne- 
sota, only one of which, SHARE, Inc., of St. 
Paul, is federally qualified. (Many HMO 
managers have concluded that the red tape 
and other “built-in inefficiencies” of dealing 
closely with the federal government make 
“federal qualification” unattractive.) Ac- 
cording to Ruth Stack, executive director of 
the National Association of Employers on 
Health Maintenance Organizations (NAE- 
HMO), most of the larger companies in the 
Twin Cities area have already been acti- 
vated by SHARE. “That means they've been 
approached by SHARE and now offer mem- 
bership in it and possibly other HMOs,” she 
explains. The next marketing target for the 
HMOs will be the small firms, those with 
perhaps 300 to 500 employees. What all this 
means is that the employers will have to ex- 
plain the HMO concept to their workers, 
compare it to their present benefit arrange- 
ment, tell them where the HMO facilities 
will be, and explain any cost differentials. 
Or they can let the HMO representatives 
make the presentation. 

“There will be some one-time paperwork 
for the employees who sign up and some ini- 
tial administrative cost,” Stack continues. 
“In other areas of the country fiye to 10 
percent of the employees usually elect to 
join an HMO. In the Twin Cities, however, 20 
to 40 percent is not uncommon.” 

Once enrollment is completed, the advan- 
tages of HMOs become obvious. The em- 
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ployer does not have to handle paperwork 
on claims. There is Just one monthly payroll 
deduction or employer contribution. Be- 
cause there is no out-of-pocket expense for 
each visit, employees are apt to make more 
frequent use of the HMO facilities, so ail- 
ments tend to be detected and treated be- 
fore they become illnesses that could require 
hospitalization. While solid data are still 
hard to come by, many employers report re- 
duced absenteeism and decreased use of hos- 
pital facilities by their HMO members. 

It is essential to shop for an HMO. 
NAEHMO, which is headquartered in Minne- 
apolis, counsels employers in selecting and 
setting up an HMO prcgram that’s right for 
them. “We take the employer's side, and are 
very concerned about the product the em- 
ployer receives,” says Stack. “We monitor the 
fiscal health of HMOs—unfortunately, not all 
of them are in good shape. We provide the 
employer with comparison charts updated 
monthly and annually. We give the employer 
checklists and work kits to aid the decision- 
making process. When you're dealing with 
something as personal as an employee’s 
health-care habits, it’s critical that the pro- 
gram be sound.” The largest HMO in the 
Midwest is Group Health Plan, Inc., of St. 
Paul, with 124,000 members. First operative 
in 1957, it was based on a consumer coopera- 
tive plan. It is member-owned and maintains 
seven clinics in the Twin Cities area. Accord- 
ing to Group Health's Leo Stock, the costs to 
an employer versus an HMO plan “are going 
to be about same,” at least in the beginning. 
“But employers get much more for their 
health-care dollar from an HMO,” he argues, 
referring to the fact that at Group Health 
and most other HMOs, all clinic visits, lab 
and X-ray tests, immunizations and allergy 
treatments, well-child care, hospitalization, 
surgery and maternity care are all taken care 
of by one pre-paid premium. 

Even if motivated by somewhat reformist 
reasons in considering the HMO option, a cor- 
porate decision maker will have to see some 
positive cost effects of changing an employee- 
benefit package. A. Charles Bredesen, execu- 
tive director of the Nicollet/Eitel Health Plan 
(a Minneapolis HMO), confronts the issue 
squarely: “Smaller businesses get the worst 
buy in insurance.” he says. “Fifty percent of 
their premiums go to administration. They 
haven't developed their skills in buying 
health care. They often fail to ask tough, 
business-like questions concerning health 
care. A businessman should shop for an HMO 
the same way he would shop for any supplier. 
An altrusistic employer would be most easily 
discouraged.” 

Here are some of 
questions: 

Don’t be seduced by the convenience fac- 
tor. It doesn’t mean much to haye many fa- 
cilities (clincs and hospitals) if they aren't 
multi-specialty. What's offered at each 
location? 

Be careful of loss-leader pricing. Look at 
the fiscal structure. How is the HMO fi- 
nanced? Who are its backers? How good is its 
credit rating? 

Look at growth figures—projected and 
actual. Is the HMO growing at a manageable 
rate to assure quality care? 

Bredesen, like most of the health industry 
professions] interviewed here, acknowledges 
that, in the early stages of enrollment, 
HMOs are not going to be cheaper than 
traditional insurance (see accompanying 
story). But he notes that HMO premiums 
have been increasing six to eight percent a 
year in this area, compared with the average 
of 12 to 14 percent for indemnity coverage. 
“It’s also a matter of getting more for your 
health dollar with an HMO,” he maintains. 
“I'm convinced that’s the case. HMOs are 
not @ cause; they're a business.” 

While more than a quarter-million Twin 
Cities area residents have enrolled in HMOs, 
a clear endorsement of the concept, there 
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are several other ways employers can reduce 
their health costs. They all reflect the new 
emphasis on preventive care, however, and 
all seek to increase employees’ awareness of 
and responsibility for their own health. 

“I see more companies making their em- 
ployees price conscious when it comes to 
health care,” says Robert J. Ryan, vice presi- 
dent for human resources management at 
Alexander & Alexander, a Minneapolis in- 
surance broker. “They are pushing cost- 
control benefits such as second opinions for 
elective surgery. Prepaid programs, such as 
the Delta Dental Plan, are the fastest-grow- 
ing employee benefits in the last five years. 
Down the road, we'll be seeing more applica- 
tions of this idea, in prescription drugs, 
vision care, group legal coverage and group 
homeowners and auto coverage.” 

Today, of the 96 percent of the population 
that has hospital insurance, the employer 
pays the full premium three-fourths of the 
time. But that is changing as employers look 
for more cost-sharing. A spokesman for the 
Connecticut General Life Insurance Co. sug- 
gests that “requiring employees to cover 20 
to 25 percent of their health-care costs... 
can create a genuine recognition that health- 
care cost containment is everyone’s busi- 
ness,” A report by the National Commission 
on the Cost of Medical Care (December 1977) 
says that the best approach is for employers 
to offer many health plan options “with an 
appreciable impact on out-of-pocket 
costs ... [but which are] flexible enough 
to encourage early identification and treat- 
ment of illness.” In other words, give the 
employees a financial incentive to maintain 
their health. One company gives its em- 
ployees additional pay at the end of the year 
for each of the five sick days they do not 
take during the year, and other firms are 
considering. giving premium rebates to em- 
ployees who stay well. 

Many larger firms have found it economi- 
cally feasible to set up their own extensive 
prevention, screening and fitness centers. 
Xerox, Inc., with its seven U.S. fitness centers, 
is an example, as is Kimberly-Clark Corp. of 
Neenah, Wis. Kimberly-Clark built a $2.5- 
million health complex but doesn't expect a 
payback for 10 years. 

To serve the smaller employer, a whole 
new consulting industry has developed to set 
up ‘“wellness-in-the workplace” programs. 
The Health Central Institute of Minneapolis, 
for example, is preparing a model program 
of physical and psychological tests, nutrition 
and fitness education and skill-building 
which will probably be ready for marketing 
this month. Tom McLoughlin, vice president 
for educational resources, says the program 
will make unprecedented use of community 
hospitals in the region. “We're going to link 
employers with some of the more progressive 
hospitals, like Unity [in suburban Fridley], 
Douglas County Hospital in Alexandria, Da- 
kota Midlands in Aberdeen [S,D.] and Fam- 
ily Hospital in Milwaukee.” 

Another local aid is National Health Test- 
ing Services, Inc., of St. Paul. This firm main- 
tains a fleet of large, fully equipped vans 
staffed with medical personnel who can drive 
directly to a work site. For $68 per employee, 
the staff runs a battery of 19 diagnostic tests, 
including electrocardiograph, blood tests, 
urinalysis, vital capacity and pap smear. The 
company’s largest contract is with the state 
of Minnesota (it has screened 25,000 of the 
state's 40,000 workers). 

Yet another dimension of the employee 
wellness issue is that of employee assistance 
programs (EAPs). In the past, EAPs tended 
to focus on one particular problem, usually 
alcohol or drug abuse. Some organizations, 
such as the Johnson Institute, continue to 
specialize in this area, but others have ex- 
panded widely. The Minnesota Growth Ex- 
change of St. Cloud, for example, addresses a 
spectrum of troubles—including marital dif- 
ficulty and emotional stress. Growth Ex- 
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change assesses the employee's problem con- 
fidentially and refers the person to the most 
appropriate agency. 

One of the most sophisticated EAPs in this 
area was developed by Control Data Corp. 
Called the Employee Advisory Resource 
(EAR), the program helped an average of 360 
Control Data workers per month in 1978, and, 
last March, it worked with a record 436 peo- 
ple. David J. Reed, general manager of EAR, 
reports that a poll of people who have used 
the service indicates that well over half were 
pleased with the program and would use it 


again. 

“Ours is a broad brush concept of em- 
ployee assistance,” Reed explains. “We fol- 
lowed the development of the ombudsman 
principle in government and consumer af- 
fairs and began to focus on the process of 
problem resolution. No organization is per- 
fect. An employee should have some means 
of resolving differences [with an employer]. 
The idea is not to let the employee get lost, 
alienated or polarized. We've greatly am- 
plified the notion of employees health. No 
one is going to work well or productively if 
something is bothering him or her—whether 
physically or emotionally, financially or any 
other way. 

“Our objective is to make a sound diag- 
nosis of an employee’s problem and refer 
him or her to the appropriate source for 
help,” Reed continues. “We've got to be 
resource experts. Then, we also have to help 
the employee deal with the human services 
he's offered.” Control Data has set up & 24- 
hour toll-free telephone line to deal with 
employee concerns, The high degree of con- 
fidentiality this method offers helps to ex- 
plain its success. 

“Confidentiality is the absolute corner- 
stone of a program like this, Reed says. 
“Unless there is trust, it will never work.” 

Control Data is now marketing EAR to 
about 100 other companies. The fee is $15 
per employee per year, plus initial data 
processing costs. Greg Kagan of the EAR 
marketing staff says that while typical em- 
ployee assistance will reach between three 
and eight percent of the employees, EAR 
often helps 15 percent. 


Robert Christianson, a commercial sales 
representative for the Towle Co. of Minne- 
apolis and a member of the West Metro Hos- 
pital Trustee Council, is pleased to see busi- 
ness coming to grips with health care costs. 
“Business is rightfully tired of having to 
pay and pay into a [health] system that has 
refused to take a businesslike approach to 
containing costs,” he says. “Neither provid- 
ers nor consumers have ever had incentives 
to be reasonable. The way the present reim- 
bursement system is set up, the sky’s the 
limit. But that’s finally changing. 

“Employers are as yet an untapped in- 
fluence,” he continues. “When they begin to 
bargain with providers for benefits, when 
they begin to make their workers see where 
their dollars are going, and when they and 
their employees take a preventive approach 
to health, only then will the system begin to 
change. Few employers will probably be 
motivated by purely reformist ideals. The 
fact is, it’s going to save them money, But 
they all have to get involved.” 


This comes full circle to the policies being 
developed by InterStudy, the research group. 
“I would say that most of the business com- 
munity is violently opposed to any form of 
national health insurance,” Gerald Meier 
says, “and yet, the longer the present health 
system is allowed to escalate, the more likely 
that prospect becomes. Unless the business 
community brings its influence to bear, gets 
involved both at the work site and in the 
community, the whole thing will be taken 
out of our hands. The government has given 
us guidelines and then regulations. It’s up 
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to business to prevent the next step—total 
government control.” 
Postttve CASE 

The Community State Bank of Blooming- 
ton had been pretty happy with its “tradi- 
tional” insurance benefit package for its 
employees. “We were aware of HMOs,” con- 
ceded president Robert J. Bauer, “but since 
we were having no problem with our ar- 
rangement, we were rather reluctant when 
[an HMO] first approached us about a year 
ago.” 

The bank has a fairly special employee 
population, however: many single women, 
often in their first jobs. “Since they had no 
insurance coverage through their husbands’ 
employers, a good program for them would 
be one with a reasonable fixed expense,” 
Bauer says. “|The HMO] offered that, as well 
as facilities the women were likely to use 
regularly. So we tried it.” 

The employees’ reaction was immediate, 
and favorable. “One-quarter of the people 
with hospitalization coverage switched over 
to the HMO during the first enrollment 
period,” Bauer reports. During a subsequent 
open enrollment period, another 10 percent 
switched, and now, 66 percent of the bank’s 
employees have enrolled in the HMO. 
“Among our new employees,” says Bauer, 
“the enrollment rate is 99 percent.” 

Bauer says the bank is starting to see some 
cost savings through the HMO. In 1978 its 
monthly premium rates were: 

Private insurance: Single, $30.95; HMO, 
$32.50. 

Private insurance: Family, $64.88; HMO, 
$67.00. 

Now these rates are: Private insurance, 
single, $36.09; HMO, $34.00; family, $70.54, 
HMO, $65.50. 

Bauer says there was some initial admin- 
istrative cost and paperwork in joining the 
HMO, but “now that it’s online, there is far 
less than with the indemnity plan. And the 
billing is always accurate.” 


NEGATIVE CASE 


It's a matter of some curiosity in the Twin 
Cities area as to why so few (3.5 percent) of 
the employees at St. Paul-based 3M Co. have 
elected an HMO option. The company offers 
enrollment in three HMOs: Group Health, 
Med Center and SHARE. According to Don 
Kissack, manager of employee benefits, the 
company has strongly supported the HMO 
concept over the years, ‘‘We invested a lot of 
money to gear up for a larger enrollment,” 
Kissack says. “We set up new programming 
to handle deductions and billing. We've had 
many presentations and made sure that all 
the information was put through employee 
communication channels. We're somewhat 
mystified about not getting more response.” 

Kissack acknowledges that health benefits 
are administered somewhat differently at 
3M than at some other area firms. “We are 
self-insured, an approach that might not 
work for too many companies,” he says. 
“Some of our own cost containment 
measures, however, have been to encourage 
second opinions for elective surgery. We re- 
mind employees that some pre-surgery test- 
ing can be done on an outpatient basis prior 
to hospitalization. Our [benefits] plan does 
have a deductible, and the fact that em- 
ployees do see their bills further heightens 
their awareness of healthcare costs. But our 
policy has been to keep such measures volun- 
tary. 

Kissack feels it’s important for any com- 
pany to give employees some level of choice 
in health benefits. If a company offers two 
or three packages to choose from, and the 
employee chooses the one with the most out- 
of-pocket expenses (and therefore, the least 
expensive for the company), the company 
could give the employee a partial refund at 
the end of the year, for example. 
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CONSUMER-CENTERED VS. JOB-CENTERED 
HEALTH INSURANCE 


(By Alain C. Enthoven) 


In 1977, the nation’s health care spending 
exceeded $160 billion—four times the 1965 
amount. From 1965 to 1977, real per capita 
spending (i.e., net of general inflation, in- 
creased 94 percent; health care spending 
went up from 5.9 percent to 8.8 percent of 
the GNP. Business bears much of this cost, 
as employer and taxpayer. For example, from 
1965 to 1977, General Motors’ health insur- 
ance premiums increased 6.8 times over, from 
$170 million to $1.16 billion. 

Public sector spending rose more than 
seven-fold, from $9.5 billion (25 percent of 
the total) in 1965 to 68.4 billion (42 percent 
of the total) in 1977. Federal Medicare out- 
lays alone will double from 1976 to 1980, up 
from $18 billion to $35 billion. Most of this 
government spending is open-ended and not 
controllable. Not only does this spending con- 
tribute much tothe tax burden, but also to 
the federal deficit and inflation, and there- 
fore to the “inflation tax” on business (l.e. 
taxable income based on historical cost rather 
than replacement cost). 

Reduced to simplest terms, the main cause 
of runaway health spending is that our 
health care financing system is dominated by 
cost-increasing incentives and is almost de- 
void of economic competition in the produc- 
tion of health care services. 

Today's familiar system of . job-centered 
health insurance is one of the main barriers 
to economic competition in health services. 
It is thus a major contributor to health care 
cost inflation. It is incompatible with uni- 
versal continuous coverage. And it is the 
cause of many nonproductive administrative 
burdens. 

To achieve real economic competition in 
health care services, universal continuous 
coverage, and administrative simplification, 
we need a fundamental change to a con- 
sumer-centered system. We need a system 
in which each consumer (i.e., individual or 
family) can choose annual membership in 
any of the bealth care financing and deliv- 
ery plans “health plans”) meeting appro- 
priate standards in his or her area; and in 
which employer and government premium 
contributions on behalf of each consumer 
are directed to the plan of his or her choice. 

The need for this change is one of the most 
fundamental. and poorly mnderstood. issues 
in the national health insurance policy de- 
liberations in Washington today. 

TODAY’S FINANCING SYSTEM CAUSES 
INFLATION 


There are good reasons for much of the 
increase in health care spending: growth in 
public and private insurance coverage 
brought access to many who previously did 
not have it, especially the aged and the 
poor; advances in technology increased the 
power of medicine to prolong life and en- 
hance its quality. But the increase in spend- 
ing has far exceeded what could be justified 
on these grounds, especially in recent years. 

The main cause of the unjustified and un- 
necessary increases in costs is the complex 
of perverse incentives inherent in today’s 
dominant system of health care financing. 
Consider: 

Most doctors are paid on a fee-for-service 
basis that rewards them for providing more 
and more costly services whether or not more 
is necessary or beneficial to the patient. 

Hospitals are reimbursed for their costs, 
and so are rewarded with more revenue for 
generating more costs. Indeed, a hospital 
administrator who seriously pursued cost 
cutting (e.g., by instituting tighter controls 
on surgical procedures and laboratory use 
and avoiding purchase of costly diagnostic 
equipment by referring patients to other 
hospitals) would be punished both by an 
immediate loss in revenue (Medicare and 
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Medicaid would cut dollar for dollar) and 
eventually by a loss in physician staff, and 
therefore, patients. 

Most consumers haye health insurance 
and thus are left with, at most, a weak finan- 
cial incentive to question the need for or 
value of services. Today’s system gives most 
patients the right of “free choice of doctor,” 
but little or no incentive to seek out a less 
costly doctor or system of care because their 
health insurance premium will be the same 
whichever they choose. Furthermore, bene- 
fits for more than two-thirds of the employ- 
ees in private industry health plans are paid 
for entirely by employers, so many employ- 
ees have little or no knowledge of-or con- 
cern over how much their health insurance 
costs.* 

Within this financing system, the question 
of how best to spend a limited amount of 
money for the health care of a population is 
never even posed. Providers of health care 
services (mainly doctors and hospitals) are 
not required to set priorities, look at alterna- 
tives, and make hard choices. Such a system 
must produce inflation in prices and waste 
in the use of resources. 

What we have today can be described as 
tax-subsidized membership in an “Expensive 
Lunch Club.” Imagine that you and 19 
friends belong to a lunch club, You agree 
that you will each pay 5 percent of the total 
lunch bill for the group. Consider the in- 
centives, Suppose you go to lunch one day 
feeling that a $2 salad would satisfy your 
needs and be just fine for your health. You 
sit down and watch your friends order. One 
orders filet mignon; another orders lobster. 
Now it is your turn. You calculate that if you 
order the $12 filet instead of the $2 salad, it 
will cost you only 50 cents more. 

Not only does membership in this club give 
you little incentive to chose the less costly 
meal, but also, if everybody in town is a 
member of this or a similar club, there is not 
much incentive for anybody to open an eco- 
nomical restaurant that specializes in healthy 
$2 salads. 


ALTERNATIVE FINANCING AND DELIVERY SYSTEMS 


This system so dominates our health care 
financing that most people take it for 
granted. But there are alternatives in suc- 
cesful operation in the United States today, 
economically rational health care financing 
and delivery systems that reward people for 
finding ways to deliver better care at less 
cost, 

Physicians control or influence most health 
care spending: the key issue in cost control 
is how to motivate them to use hospital and 
other resources economically. In the alterna- 
tive sytems, the source of funds is not open- 
ended. Rather, physicians accept responsi- 
bility for providing comprehensive health- 
care services to defined populations, largely 
for a periodic per capita payment. 

The list of such alternative sytems. in- 
cludes prepaid group practices, individual 
practice associations, health maintenance 
plans, health care alliances, and variable cost 
insurance? There are many variations on 
these concepts, but each includes some re- 
ward for economy in the use of resources. 
(Their essentials are- summarized in the 
ruled insert opposite, Alternative health care 
financing and delivery systems.) 

Many comparison studies provide convince- 
ing evidence that prepaid group practices 
reduce total per capital costs (premium and 
out-of-pocket} to levels some 10 percent to 
40 percent below those for comparable peo- 
ple cared for under traditional fee-for-service 
insurance programs.: The main way they do 
this is by cutting the’ use of hospitaliza- 
tion by some 30 percent to 50 percent. Such 
cost reductions can be achieved without re- 
ducing the quality of care Other systems 
might be able to achieve similar savings. 


Footnotes at end of article. 
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I believe that if they were given an op- 
portunity to compete on equal terms, alter- 
native financing and delivery systems that 
use resources wisely would largely replace 
the system of uncontrolled fee-for-service, 
cost-reimbursement, and third-party inter- 
mediaries. 


DECENTRALIZED MARKET TO CONTROL COSTS 


The main direction of public policy in the 
1970s has been to protect the dominant 
system, and then to try to limit its cost- 
increasing effects by government regulation 
in the form of direct controls over prices 
and capacity. I believe public policy should 
be directed to creating and maintaining a 
system of competition among health plans 
that relies on a decentralized market to con- 
trol costs. 


COMPETITION WORKS BETTER THAN REGULATION 


There are many reasons for believing that 
the competitive approach would be far more 
satisfactory than reliance on direct controls 
on prices and capacity as a means of limit- 
ing cost. For example: 

1. Experience in health care and other 
industries shows that government controls 
on prices and capacity are likely to raise the 
cost and retard beneficial innovation.® In 
the long run, price regulation amounts to 
cost reimbursement, and it gives producers 
the same incentives. An across-the-board 
percentage limit on hospital revenue in- 
creases, as proposed by the Carter adminis- 
tration, rewards the fat and punishes the 
lean. 

2. Certificate-of-need regulation by states 
in which a regulatory authority must issue 
a permit before an increase in hospital ca- 
pacity can take place has failed to control 
overbedding. The leading experts cannot 
agree on standards for the appropriate num- 
ber of beds.’ 

3. Where tried, competition has been ef- 
fective in controlling cost. The best example 
is Hawaii where most people belong either 
to the Hawaii Medical Service Association 
or to the Kaiser-Permanente Medical Care 
Program. While other factors contribute to 
cost control there, and competition remains 
attenuated by various government programs, 
the two plans do compete vigorously. Their 
premiums for comprehensive care are among 
the lowest in the country. In 1976, hospital 
expense per Hawaiil resident was 68 percent 
of the national average despite the fact that 
consumer prices generally are higher in 
Hawaii than in most areas? 

4. Medical care has many characteristics 
that make it particularly unsuitable for suc- 
cessful economic regulation. Because of the 
nature of the service, the government can- 
not measure output or evaluate its quality 
(except in cases of extreme abuse.) The “doc- 
tor office visit” and the “patient bed day” 
are therefore much more likely to pressure 
regulated like passenger miles or kilowatt- 
hours. 

5. Government often responds to- well- 
focused producer interests; competitive mar- 
kets respond systematically, if imperfectly, 
to consumer interests. People specialize in 
production, diversify in consumption. They 
are therefore much more likely to pressure 
their representatives in government on their 
producer interests. Health care resource al- 
location ought to be guided primarily by ¢on- 
sumer preferences, 

6. People accept efficilency-improving 
changes (e.g., closing unneeded plants or hos- 
pitals) produced by impersonal market for- 
ces in the private sector. But, when such 
changes are imposed by government, those 
who would be harmed resist them, usually 
successfully, through legal and political ac- 
tion. (Consider the extreme difficulty of clos- 
ing post offices and defense installations.) 
This makes for great rigidity in regulated in- 
dustries. It would be virtually impossible to 
close many unneeded hospitals by regulatory 
action. ® 
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7. Even if government were successful at 
controlling total health care spending at the 
desired growth rate, there would be no force 
in the regulatory system to motivate efficiency 
or equity in the production or allocation of 
services. At best, the controls would freeze 
the health services industry in its present 
wasteful and inequitable patterns. 

8. The decentralized competitive market 
leaves maximum freedom to individual pro- 
viders and consumers. It encourages the 
pluralism and diversity that is valued by the 
American people. The regulatory approach 
works on the basis of uniform numerical 
standards. It does not tolerate diversity. 

9. The Carter administration's recent 
failure even to get its proposed Hospital 
Cost Containment Act through the House 
Health and Environment Subcommittee 1l- 
lustrates that there is little political support 
for more direct federal controls. The admin- 
istration is simply incapable of enacting, let 
alone implementing, an effective system of 
controls. 

10. As FTC Chairman Michael Pertschuk 
recently observed, “Although regulation 
might appear to be capable of achieving 
faster results, it would be unlikely to have 
much impact before it is fully in place and 
any unforeseen imperfections worked 
out. ... All our national experience with 
such programs, in fact, teaches that imple- 
mentation of a regulatory program takes a 
long time and never fully achieves the prom- 
ise which is so eloquently laid out on 
paper.”® 

FAIR ECONOMIC COMPETITION TODAY? 


The usual response to recommendations 
that we follow a strategy of fair market 
competition is: “We already have competi- 
tion in health insurance and health services 
and it is not working.” This response is 
based on a lack of understanding of today’s 
system. To be sure, we do see hospitals com- 
peting for doctors and for prestige and doc- 
tors competing for patients and for profes- 
sional recognition. And we do have vigor- 
ous economic competition in health insur- 
ance ({.e., insurance carriers compete with 
each other and with employer self-insurance 
for contracts to insure employee groups). 

But because of the way that health insur- 
ance connects to health services, with few 
exceptions, there is not economic competi- 
tion in health services. The competition we 
see is not of a kind that rewards economy in 
the use of resources either in the production 
or purchase of health care services. Just as a 
town full of Expensive Lunch Clubs would 
have competition only among expensive 
restaurants, so today’s dominant system of 
health care financing, for the most part, lim- 
its competition to costly health care delivery 
systems. 

When economists talk about the competi- 
tive economy as the most efficient way to 
allocate resources, they are referring to a 
system in which: 

1. Each producer pays the full cost of 
production of the goods or services he sells, 
His profit margin (1.e., the difference between 
the competitive market price and unit cost) 
is reduced if he lets his production cost 
Increase. 

2. The consumer has limited resources. If 
he spends more on one thing, he has less 
money for other things, so he is motivated 
to consider the value received for each dol- 
lar he spends. The consumer is assumed to be 
well informed about the price and quality 
of his purchases before he buys, and his pur- 
chases are voluntary. 

Under competitive conditions, trade pro- 
duces a kind of social optimum in which all 
opportunities for mutual gain have been 
exhausted. For the most part, these condi- 
tions are not satisfied in our health care 
economy today. 

The system does not hold doctors and hos- 
pital administrators responsible for the costs 


16584 


they generate. Doctors face no economic pen- 
alty for giving care in an unnecessarily 
costly way. And, within weak restraints, 
hospital administrators can pass on in- 
creased costs to the third-party interme- 
diaries who pay more than 90 percent of the 
bills. 

Even the consumer is not cost-conscious 
because his medical purchases are largely 
paid for by insurance. And the consumer is 
at a large disadvantage when it comes to in- 
formation about the costs and benefits of 
various health services. If his need is urgent, 
his purchase is not well characterized as 
voluntary. 

Instead of requiring that the alternative 
financing and delivery systems be allowed to 
compete on a fair basis, the government 
blocks competition by the unintended effects 
of many laws and programs. Virtually all 
Medicare beneficiaries are stuck with the 
system of fee-for-service and cost reimburse- 
ment. So Medicare pays more on behalf of 
people who choose more costly systems of 
care, 

For example, in 1970, Medicare paid $202 
per capita on behalf of beneficiaries cared 
for by cost-effective Group Health Coopera- 
tive of Puget Sound, but paid $356, or 76 
percent more, on behalf of similar bene- 
ficlarles who chose to get their care from 
the fee-for-service sector. So while the Medi- 
care program strains the federal budget, its 
beneficiaries are locked into an Expensive 
Lunch Club. And the tax laws block com- 
petition in ways that are described below. 


CONSUMER CHOICE HEALTH PLAN 


A system of universal health insurance 
and fair market competition among health 
plans would work as follows: 

1. Once a year, each consumer would be 
offered the opportunity to enroll for the 
coming year in any one of the qualified 
health plans operating in his area. While 
traditional insurance plans offering “free 
choice of doctor” on a fee-for-service basis 


would be allowed, I believe that competition 
would encourage, and in fact compel, the 
development of “limited provider plans” with 
built-in cost controls. 


In these plans the consumer would agree 
to get his care from, or on referral by, phys- 
icians participating in that plan, and each 
health plan would have agreements with 
participating providers covering costs and 
delivery of services. Plans might allow “out 
of plan” use on financial terms less favor- 
able to the beneficiary, and would have to 
cover emergency services for members tem- 
porarily outside the plan’s service area.) 

2. Whatever financial assistance each per- 
son or family got toward the purchase of 
its health insurance—from Medicare, Medic- 
aid, employer, or tax laws—would have to 
be the same whichever qualified health plan 
the family chooses. Today, these financing 
sources usually pay more on behalf of people 
who choose more costly health plans. Thus, 
if a family chose a more costly health plan, 
it would pay the extra cost itself out of its 
own net aftertax income. 

3. A uniform set of rules would apply to 
all health plans. For example, each plan 
would have to accept all comers, up to its 
capacity, without regard to age, job status, 
prior medical conditions, and so forth. (The 
system would include means for compensat- 
ing health plans for serving a less favorable 
than average mix of medical risks.) Every 
health plan would have to follow rules with 
respect to nondiscriminatory pricing (called 
community rating), comprehensive benefits 
(as defined by the national health insurance 
law), and full protection against the cost 
of catastrophic illness (i.e., a limit such as 
$1,000 on each family’s annual out-of-pocket 
cost for covered benefits) . 

The point of such rules would be to assure 
that the health plans compete to provide 
good quality comprehensive care at a reason- 
able cost—the social goals of the program— 
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and not to profit by such practices as selec- 
tion of preferred risks or catering to the 
willingness of some people to take chances 
with inadequate coverage. 

4. For simplicity, each health plan would 
offer one or two standard plans for the whole 
community rather than a different, specially 
negotiated plan for each employee group. 

Consumers who join health plans that do 
a good job of controlling costs would pay 
lower premiums or receive better benefits. 
Health plans that do a poor job of con- 
trolling costs would lose customers and risk 
being driven out of business. Thus, in the 
long run, the surviving health plans would 
be the ones that offer a good value to their 
customers. 

These are among the fundamental design 
principles of the Consumer Choice Health 
Plan, a new national health insurance pro- 
posal intended to assure universal health in- 
surance coverage and to control costs 
through fair economic competition in the 
private sector.° Its main elements are sum- 
marized in the ruled insert on page 145, 
Consumer Choice Health Plan (CCHP) com- 
pared to today’s situation. The proposal has 
been receiving serious cons!deration by the 
Carter administration. Its adoption will re- 
quire substantial business understanding 
and support. 

(Carter and Kennedys views on national 
health insurance are summarized in the ruled 
insert on page 148, Carter, Kennedy, and the 
AMA: where they stand.) 

The feasibility of such a competitive sys- 
tem is demonstrated in the ruled insert on 
page 150. The Federal Employees Health 
Benefits Program. The plan has been in suc- 
cessful operation since 1960. 

Consider a couple of simplified models of 
health insurance, chosen to illuminate the 
essence of today’s problem and the character 
of the competitive solution: 

Today all the doctors in town practice on & 
fee-for-service basis, each charging what he 
or she considers “usual, customary, and rea- 
sonable.” The hospitals charge amounts that 
cover their costs. There are many insurers, 
each paying these fees and charges. Each 
person is covered through an insurance plan 
linked to his or her job (or parent’s or 
spouse's) and 100 percent paid by the em- 
ployer, with complete freedom of choice of 
doctor. (This simplified model of traditional 
insurance abstracts from the fact that some 
of the insurance carriers are active in creat- 
ing alternative delivery systems and some 
other reforms; this is part of “competition” 
described below.) 

Today the insurers cannot control the cost 
of health services. (The administrative cost 
they do control is a small percentage of the 
total.) They can only pay the bill after the 
fact. They cannot negotiate effectively with 
doctors and hospitals over fees and charges, 
because they do not have the authority not 
to buy if the price is not right. Only the pa- 
tient, with his free choice of doctor, has that. 
Similarly, the employers (or unions) cannot 
control the cost unless they are willing to tell 
their employees which providers they can 
and cannot use—a willingness not much in 
evidence in most industries. 

The providers can control the cost of care, 
but today there is no reward for doing so. 
Lower cost does not attract more patients 
because the insured patients have no reason 
to consider the cost. On the contrary, a pa- 
tient may perceive a reduction in cost as a 
reduction in quality. 

The insured patient realizes little or no 
savings from going to a less costly provider 
or accepting a less costly style of care (e.g., 
substituting outpatient for inpatient care 
for the same condition). Even if he does 
choose a less costly provider, his insurance 
premium reflects the costs of all the more 
costly providers in town used by his insured 
group. 


Footnotes at end of article. 
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Contrast the foregoing model with eco- 
nomic competition in which those who have 
the power to make economizing choices are 
rewarded for doing so. Most of the doctors 
in town are full-time participants in one or 
another of several competing alternative 
health plans, Each employee gets the full 
multiple choice of health plans. Each em- 
ployer pays, say, $60 per family per month 
toward the premium of whichever health 
plan is chosen by the employee. The employee 
pays the rest, as well as any copayments 
charged by the health plan. 

The patient still has “free choice of doctor” 
in the sense that he can join the health plan 
in which his favorite doctor participates. But 
now he also has the right to agree to get his 
care from a limited set of providers who offer 
him a lower premium and/or better benefits. 
In this system, the patient is costt-conscious 
because he can benefit by joining a more 
cost-effective health plan. 


The competing health plan must control 
costs and pass the savings on to the consum- 
ers. And it can control costs because it has 
the authority not to buy from providers that 
it considers too costly. Providers must sell 
their services to consumers who have incen- 
tives to consider cost as well as quality. 

Among other things, these simplified mod- 
els illustrate why the individual consumer, 
and not the employer or union, should be the 
customer. It is the consumer-patient who 
chooses the doctor. Together, they decide the 
costs. If we want the costs to be controlled, 
they must both benefit from economizing 
choices. 


THE RIGHT PRODUCT FOR ECONOMIC CHOICE 


The conditions under which the competi- 
tive market produces an efficient allocation 
of resources cannot be well satisfied by a 
market in which the “product” the consum- 
er buys is the individual medical care serv- 
ice. (The following are also reasons why con- 
sumer cost-sharing in individual medical 
purchases is not likely to produce satisfac- 
tory cost control.) 


First, our soclety has accepted the principle 
that everybody should have health insurance. 
This confronts us with the incentive effect 
of insurance on the purchase of individual 
units of care. If the insurance pays 80 per- 
cent, the consumer has an incentive to treat 
a unit of care that costs $10 as If it really cost 
$2. Moreover, in order to protect families 
from the risk of serious financial loss, an in- 
creasing number of insurance policies in- 
clude an upper limit on the family’s out-of- 
pocket costs above which all costs will be 
paid by insurance. At that point, the weak 
economic incentive introduced by coinsur- 
ance is removed altogether. 

Second, for most illnesses, the physician 
cannot quote a fixed price for treatment in 
advance. You go to the doctor with a pain in 
your chest and you want to buy a cure. He 
cannot quote you a price for a cure. Until he 
has ‘done some work, he does not know 
whether you have Indigestion or a heart at- 
tack. Thus in buying a cure, a patient buys 
a sequence of services whose composition is 
uncertain at the outset. And the doctor's fee 
for an office visit, for example, may be a poor 
indicator of what the total cost for treatment 
by him will be. 

Third, the individual episode of medical 
care is not good material for rational eco- 
nomic calculation. If the patient is in pain or 
urgent need of care, the transaction is not 
entirely voluntary. The sick patient is In a 
poor position to make an economic analysis 
of treatment alternatives or negotiate with 
the doctor over fees. 

Fourth, it is very costly for the patient to 
become well-informed about the costs and 
benefits of alternative treatments, He needs 
an appropriately motivated doctor to act as 
his adviser and agent. The comprehensive 
health plan can satisfy this need. Part of 
what it offers is the confidence that services 
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will be provided only if they are necessary 
and efficacious. 

I believe the appropriate “product” for 
rational economic choice by the consumer is 
the annual membership in one or another 
health care plan that provides comprehen- 
sive services (i.e., whatever medical care you 
need) largely for a fixed prospective monthly 
payment. (This does not rule out limited use 
of copayments.) And the annual enrollment 
is the time when one can reasonably expect 
people to make a considered choice. 

Thus a fair economic competition that al- 
locates resources efficiently can be organized 
around the annual choice among compre- 
hensive health plans. 


NEGATIVE EFFECTS OF JOB-LINKED HEALTH 
INSURANCE 


Today's job-centered system of health in- 
surance is largely the product of a series of 
actions by the federal government, in the 
1940s and 1950s whose primary focus was on 
wage controls, labor relations, and taxes, and 
not on the structure of the health insurance 
industry. Employer health plan contribu- 
tions were excluded from World War II wage 
ceilings. In 1948, the National Labor Rela- 
tions Board ruled health benefits an appro- 
priate subject for collective bargaining. The 
Internal Revenue Code of 1954 confirmed the 
exclusion of employer health plan contri- 
butions from gross income. 

The consequence of these actions was to 
make the employee group the predominant 
basis for health insurance and to tie most 
people's health insurance to the job of the 
head of the family. Two important economic 
effects of these tax laws are to subsidize em- 
ployee decisions to select more costly health 
care systems and to encourage employee 
pressure for more employer-paid health 
benefits. If the employees take an additional 
dollar of gross compensation in cash, they 
get to keep roughly 60 to 70 cents after tax; 
if they take it in health benefits, they get 
the full dollar, Employers and unions are 
motivated to exhaust this opportunity for 
tax-sheltered pay. 

The end point of this process is 100 per- 
cent employer-paid comprehensive benefits. 
One serious consequence is that employees 
then no longer have any financial incentive 
to choose & less costly health plan. For ex- 
ample, the autoworker who chooses mem- 
bership in a prepaid group practice plan that 
provides comprehensive benefits for $77 per 
month, rather than the Blue Cross plan that 
costs $101, does not get the savings because 
General Motors must pay the whole cost 
either way. Thus some collective bargaining 
agreements force the employer to subsidize 
the employee's choice of a more costly health 
plan. 

It should not be surprising that the alter- 
native systems have grown slowly when one 
considers that such powers as the U.S. gov- 
ernment and the auto industry pay large sub- 
sidies to the fee-for-service sector on behalf 
of people who choose not to join them. 

An equally important unintended effect 
of the tax laws excluding employer contri- 
butions from taxable income is to limit the 
employee’s health insurance options to the 
plan or plans offered by the employer or 
labor-management health and welfare fund. 

Employers have seen health benefits as a 
way of attracting qualified employees to their 
company, or as a way of discouraging union- 
ization. Union leaders have seen health bene- 
fits as a prize to be won at the bargaining 
table, and as a way of making the union 
the worker's benefactor. Both emphasize 
benefits specific to the employer or union, 
and not the use of this medical purchasing 
power to create a market of competing pro- 
vider groups in the community. 


As we approach 100 percent employer-paid 
comprehensive benefits, health benefits cease 
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to be an effective tool for management to use 
in competing for employees. Other companies 
offer similar benefits, and opportunities for 
bargaining prices for unions become ex- 
hausted. At this point, management, unions, 
and workers are locked into the Expensive 
Lunch Club. 

While management may try to roll back 
the benefits, experience in 1978 with the 
mineworkers and in 1976 with the auto- 
workers illustrates that union leaders must 
forcefully resist any “take away” of previous 
bargaining gains. 

As we approach the end point, health bene- 
fits become an albatross around the necks of 
employer and union, eating up an increasing 
percentage of total compensation, and yield- 
ing no additional benefit to either. 

Labor and management might be able to 
control health care costs by bargaining with 
providers over charges and controls on hos- 
pital use. To be effective they would have 
to be able to limit the employees’ care to 
providers with whom they have reached cost 
control agreements (or at least reward em- 
ployees for choosing participating providers). 
While this has been tried, it has not become 
widespread because it would take away the 
employee's free choice of doctor—a valued 
right. Also, there is the threat of physician 
boycott to enforce the free choice principle." 

Since the employee—not the employer or 
union—chooses the provider, it seems rea- 
sonable to let him bear the costs or realize 
the savings associated with his choice. Labor 
and management could accomplish this by 
agreeing that the employer's contribution 
would be the same whichever health plan the 
employee chose. 


The Health Maintenance Organization Act 
of 1973 requires employers to offer their em- 
ployees the option of joining one group prac- 
tice HMO and one individual practice HMO 
if such federally qualified organizations are 
operating in their area. But this small step in 
the right direction still leaves the health 
plan market segmented. 


For example, some employers might offer 
one HMO in addition to their conventional 
insurance plan while others offer a different 
one, so that the HMOs rarely or never meet 
each other in direct competition. Each can 
become, say. 25 percent to 30 percent more 
efficient than its fee-for-service competitor 
and then settle into an equilibrium in which 
its costs rise at the same relative rate as in 
the fee-for-service sector.“ 

To create real competition, we need multi- 
ple choice for each consumer. Also, to make 
the competition fair, the law should require 
the employer contributions to be equal 
among health plans. And we need a tax law 
that does not subsidize the choice of more 
versus less costly health plans, and that gives 
the same tax benefit to premium payments 
for any qualified health plan as it gives to 
employer-provided plans. The way to do this 
is to replace today’s exclusion of employer 
contributions from taxable income with a 
refundable tax credit usable only as a pre- 
mium contribution to a qualified health plan. 

In 1974, the Nixon administration proposed 
its “Comprehensive Health Insurance Plan” 
(CHIP), intended to achieve universal cov- 
erage by a three-part national program in- 
cluding mandated employer-employee health 
benefit programs meeting federal standards, 
a state-operated “assisted health care pro- 
gram" for low income families and high 
Sno risks, and a federal program for the 
aged. 

The Department of Health, Education and 
Welfare staff has recently developed a version 
called “Publicly Guaranteed Health Protec- 
tion” (PGHP), which would require everyone 
in the country to purchase health insurance 
from a federal insurance plan, unless employ- 
ment groups chose to “opt out” and purchase 


Footnotes at end of article. 
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equivalent insurance—approved by the gov- 
ernment—tfrom a private company.” The first 
groups to opt out would be the low medical 
risk employment groups who could get lower 
premiums through experience rating. This 
would leave the high risks to be cared for by 
HMOs, which must practice community rat- 
ing (i.e., same premium for same benefits for 
all groups), or by the federal plan. Thus 
PGHP would leave the market fragmented 
snd strengthen today’s barriers to competi- 
on. 

Officials at HEW defend their reliance on 
the job-link on the basis that it is familiar 
and, thercfore, easier to sell politically. The 
federal plan would have to be a “free choice 
of doctor” plan based on fee-for-service and 
cost reimbursement (the Expensive Lunch 
Club again). Lacking competition, PGHP 
would haye to rely on direct price and 
capacity controls to limit spending. Thus it 
is an example of the way government inter- 
vention tends to freeze existing patterns and 
block desirable change. 

ADMINISTRATIVE COMPLEXITY 

System that try to build universal coverage 
on the employer-provided plan assume im- 
plicitly that everybody is a member of a 
“typical family” headed by one earner con- 
tinuously employed at one fulltime job. But 
millions of people do not fit that model; for 
example, of roughly 20 million manufactur- 
ing workers, about 800,000 leave their jobs 
each month.“ Their failure to fit raises a 
host of administrative complexities. 

People who change jobs are often forced 
to change health insurance plans, with gaps 
in coverage, new starts on annual deducti- 
bles, and possible exclusions or waiting pe- 
riods for preexisting medical conditions. If 
they belong to a closed panel plan such as a 
prepaid group practice, they are likely to be 
forced to change doctors when they change 
jobs, which means new starts on medical 
records and doctor-patient relationships. 

In March 1977, of 47.5 million husband- 
wife families, about 27.2 million had two or 
more earners.” How would CHIP or PGHP 
deal with such families? Are they to be cov- 
ered twice, through each spouse? In fact, in 
1976, about 30 million people under 65 had 
duplicate hospital insurance.“ That is waste- 
ful, can produce excess insurance (collecting 
twice for the same bill), and creates a need 
for complex “coordination of benefit” rules. If 
one employer must provide the family’s 
health plan, what are the rules for deciding 
which it will be? Rules can be devised, but 
they are likely to become extremely complex 
and have perverse and unforeseen effects. 

The job-health insurance link adds greatly 
to administrative complexity in other ways. 
Each employer negotiates his own package 
with his insurance company, with a special 
mix of benefits, coinsurance schedules, and 
provisions concerning cash flow and experi- 
ence rating. Many of the variations are idio- 
syncratic and add little or nothing to con- 
sumer choice or better health care at less 
cost. It would make more sense if each in- 
surer offered one or two standard policies, a 
“high option” and a “low option” in each 
market area. 

While marketing to employee groups in- 
stead of individuals certainly aided the 
spread of health insurance, the job-link adds 
greatly to the time and cost required to 
market a new health plan. A health plan 
must first sell the employer and/or union 
and meet their special requirements, and 
then sell the plan to the employees. New al- 
ternative delivery systems such as individual 
practice associations would have a far easier 
time getting started if they were merely re- 
quired to satisfy the criteria of one regula- 
tory agency and if they were then allowed to 
participate in a government-run open en- 
roliment in which membership was made 
available to all persons in a market area. 
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A NEW ROLE FOR LABOR AND MANAGEMENT 

There is little to lose and much to gain by 
cutting today’s link between jobs and health 
insurance. Instead of labor and management 
bargaining with each other over the details 
of comprehensive health benefits, they should 
join forces and use their considerable re- 
sources to create competition in the health 
services industry—as industrial companies 
have often done in other industries that sup- 
ply them. 

They could sponsor the creation of pre- 
paid group practices, supply managerial tal- 
ent and know-how, help them raise money 
for start-up investment, and sit on their 
boards. They could encourage the offering of 
prepaid groups, individual practice associa- 
tions, health maintenance plans, and other 
cost-effective organized systems to their 
workers. They could organize good consumer 
information on the alternatives (not an 
easy task), and act as advocates for their 
employees in dealing with the health plans. 

By creating an effective competitive sys- 
tem, labor and management could cut the 
albatross of increasingly costly health bene- 
fits from their necks and simplify employer- 
union relationships. They could agree, for 
example, on an employer health insurance 
contribution level that would pay for mem- 
bership in a good comprehensive plan. The 
worker who wanted a more costly plan could 
then pay the extra cost with his own money. 
Employer contributions would no longer be 
tied to the costs generated by the most cost- 
ly providers. Union leaders would then feel 
less Management pressure for roll backs in 
health benefits, and they could concentrate 
on more meaningful benefit improvements. 
And it would let those employers who want 
to get out of the health insurance business 
do so. 

Workers would benefit from breaking the 
job-link. They would have the assurance 
that their families could remain covered by 
the health plan of their choice, even if the 
breadwinner were to become disabled or die, 
be laid off, or change jobs, And health plan 
competition would give the employees the 
benefits of better service and quality of care 
at lower cost. 

A company that can help reduce health 
care costs in its area can thereby lower its 
total employment costs and improve its com- 
petitive position relative to employers in 
other areas. A company that leads in creation 
of a cost-effective organized system of care 
can earn recognition as a benefactor to its 
workers and its community. 

Creating a competitive system and making 
it work would reduce the need for govern- 
ment regulation and government spending on 
health care. Public spending on health care 
is now increasing about 12 percent per year. 
Heading off a fourfold increase in public 
spending on health care over the next 12 
years surely deserves the high priority atten- 
tion of business leaders. 


FOOTNOTES 


t Daniel Price, “Private Industry Health 
Insurance Plans: Type of Administration 
and Insurer in 1974,” Social Security Bul- 
letin, March 1977, p. 15. 

*Alain Enthoven, “Shattuck Lecture— 
Cutting Costs Without Cutting the Quality 
of Care,” New England Journal of Medicine, 
June 1, 1978, p. 1229. 

*Harold Luft, “How Do Health Mainte- 
nance Organizations Achieve Their ‘Savy- 
ings’? New England Journal of Medicine, 
June 15, 1978, p. 1336. 

t Enthoven, Shattuck Lecture. 


5 Roger Noll, "The Consequences of Public 
Utility Regulation of Hospitals,” Controls on 
Health Care (Washington, D.C.: National 
Academy of Sciences, 1975). 

*Alain Enthoven and Roger Noll, “Regu- 
latory and Nonregulatory Strategies for Con- 
trolling Health Care Costs,” Sun Valley 


CONGRESSIONAL RECORD — SENATE 


Forum, August 1977 (Stanford University 
Graduate School of Business Research Paper 
No. 402). 

*Jon Christianson, “Do HMOs Stimulate 
Beneficial Competition?” Inter Study, April 
1978. 

* Charles Schultze, “The Public Use of Pri- 
vate Interest” (Washington, D.C.: The 
Brookings Institute, 1977). 

*Michael Pertschuk letter to Joseph N. 
Onek, Domestic Policy Staff, The White 
House, May 4, 1978. 

» Alain Enthoven, ‘“Consumer-Choice 
Pian," New England Journal of Medicine, 
March 23 and 30, 1978, p. 650 and p. 709. 

u “MDs to Quit Blue Shield in Michigan,” 
American Medical News, November 7, 1977. 

* Alain Enthoven, “Competition of Alter- 
native Delivery Systems,” Competition in the 
Health Care Sector: Past, Present, and 
Future (Washington, D.C.: Federal Trade 
Commission, March 1978), p. 322. 

3U.S. Department of Health, Education 
and Welfare, Lead Agency Memorandum on 
National Health Insurance, April 3, 1978, p. 
24. 

% Monthly Labor Review, April 1978 re- 
porting 1977 averages. 

“Howard Hayghe, “Marital and Family 
Characteristics “of Workers, March 1977,” 
Monthly Labor Review, February 1978, p. 51. 

“Source Book of Health Insurance Data 
1977-78, Health Insurance Institute, Wash- 
ington, D.C.@ 


ALLIED ATTITUDES TOWARD SALT 


@ Mr. BIDEN. Mr. President, as the 
American debate over the SALT II ac- 
cord begins to grow more informed—and 
information is still running behind pas- 
sion—we are coming to realize that 
Americans’ views of the treaty are not 
the only ones worth hearing out. Our 
allies in Europe have been and are espe- 
cially concerned with the potential im- 
pact of the treaty on their security and 
that of NATO. 

As chairman of the Foreign Relations 
Committee’s European Affairs Subcom- 
mittee, I have made a special effort to go 
behind the public statements supporting 
SALT made by many European political 
leaders to be certain that their attitudes 
are full and forthright expressions of 
their true concerns. In making that in- 
quiry, I spent time myself in Bonn earlier 
this month in long and helpful talks with 
Chancellor Schmidt, Foreign Minister 
Genscher, Defense Minister Apel, and de- 
fense spokesmen for the opposition 
Christian Democratic Union. Addition- 
ally, two staff members of the committee 
interviewed other experts in Bonn and 
similar authorities in London, Brussels, 
and Paris to prepare a thorough report 
on the subject of allied views. In Wash- 
ington, also, I have been able to discuss 
the matter with France’s Foreign Minis- 
ter, Mr. Jean Francois-Poncet. 

Normally, such exhaustive inquiry 
would be a kind of political overkill. After 
all, the public record is full and uniform 
in the expression of official European 
support for the President’s efforts. But 
because it has been alleged in the press— 
and last week in this House by the dis- 
tinguished junior Senator from Iowa— 
that the public statements largely reflect 
an uncritical European commitment to 
détente and a “wish not to unnecessarily 
antagonize the Carter administration,” I 
believe it necessary to look into the mat- 
ter deeply. 


June 26, 1979 


My conversations and the staff work I 
have directed make it clear that Euro- 
pean analysts did, indeed, have serious 
concerns about the treaty as it was being 
negotiated. Their fears, however, have 
been largely allayed. Their remaining, 
overriding anxiety is for the fate of the 
alliance itself if the leading power in it, 
the United States, is shown to be unable 
to conduct and conclude a negotiation 
with the Soviet Union as important and 
as detailed as the SALT II treaty. Their 
judgment is a political one. It is not the 
only political consideration we must 
weigh in our debate. But it is important 
that we understand the conviction with 
which it is held, 

On one specific issue, the protocol, of 
most immediate concern to NATO, it is 
true that Europeans are just as anxious 
as are most Americans that the Decem- 
ber 1981 expiry be a firm date, not a 
minimum duration. I would hope that the 
administration and the Senate will find 
ways to make it clear that the protocol 
will not be extended without another, 
full consideration of the issue in this 
House. As to article XII of the treaty 
pledging that neither party will circum- 
vent its provisions, I found Europeans 
sharing a confidence which the Senate 
may well be able to reinforce by making 
it clear that the noncircumvention 
clause will not bar the United States from 
acting as a full and cooperative ally in 
the pressing task of modernizing NATO's 
theater nuclear forces. In the meantime, 
I believe it is worth noting that the Prime 
Minister of England, Mrs. Thatcher, has 
specifically expressed her support for the 
administration on this very point. Asked 
directly about the impact of the noncir- 
cumyvention provision on weapons and 
technology cooperation between England 
and America, she told the House of Com- 
mons on June 14: 

The United States have made clear that 
SALT II will not affect existing cooperation 
within the Alliance. So far as our own posi- 
tion is concerned, we have received assur- 
ances that there is nothing in the agreement 
to prevent us from insuring the continuing 
effectiveness of Britain’s nuclear deterrent. 


Finally, I would recommend to my col- 
leagues a thoughtful analysis of West 
German views on SALT as printed in 
the Christian Science Monitor, June 21. 
The article is by Elizabeth Pond, a vet- 
eran Monitor foreign correspondent, 
whose reporting succinctly reflects the 
range of views I found for myself in 
Bonn. Mr. President, I ask that Ms. 
Pond’s article be printed in the RECORD. 

The text of her article follows: 


WEST GERMANS SIGNAL SENATE THEY BACK 
SALT 
(By Elizabeth Pond) 

Following the June 19 US briefing of 
NATO allies on SALT II, the West German 
Government is doing everything it can to 
help US President Carter win Senate ratifica- 
tion of the US-Soviet treaty. 

Publicly and privately, government officials 
here are stressing their view that the latest 
strategic arms control agreement is an essen- 
tial building block in Western European 
security. 

Of itself, West Germany’s strong pro-SALT 
stance may not have much influence on anti- 
SALT senators. But even a lukewarm atti- 
tude by Western Europe’s strongest conven- 
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tional military power and front-line state 
surely would become a weapon for American 
hard-liners opposing the treaty. The West 
German Government wishes to avoid this de- 
velopment at all costs. 

Even before the SALT signing, Social Dem- 
ocratic Chancellor Helmut Schmidt therefore 
endorsed SALT in many of his speeches in 
the US in early June. And Foreign Minister 
Hans-Dietrich Genscher didn’t even wait for 
the allied briefing before welcoming SALT II 
the day of the June 18 signing in Vienna. 

Given its position bordering the Soviet- 
bloc Warsaw Pact, West Germany is especi- 
ally sensitive both to the Soviet military 
threat and to threats to East West détente. 

On the one hand, Mr. Schmidt was the 
first Western leader to call for a NATO re- 
sponse 114 years ago to the “Euro-strategic” 
disparity caused by Soviet deployment of 
SS-20 medium-range mobile missiles. 

On the other hand West Germans have 
insisted this year that vigorous initiatives in 
arms control accompany NATO’s military ef- 
forts to balance the continued Soviet build- 


up. 

In this context SALT II fits into the West 
German perception that security must rest 
on both military strength and effort to curb 
the arms race. 

Some two years ago West Germany was 
concerned lest the US negotiate away Euro- 
pean options in SALT II without prior con- 
sultation with NATO allies. This issue was 
resolved to the Europeans’ satisfaction at the 
end of 1977, however. 

Following this clash and following the 
neutron-warhead contretemps in spring of 
1978, there have been adequate consultations 
on the whole spectrum of security issues 
ranging from arms control to modernization 
of NATO's nuclear defense. 

Now the West German Government believes 
it can live with both the noncircumvention 
clause in Salt II (blocking the US from 
transferring to European allies weapons 
that the US would itself be barred from 


using) and the protocol prohibiting deploy- 
ment of cruise missiles before the end of 
1981. The West German wish that the cruise 
protocol not be extended beyond 1981 is well 
understood In Washington. 

‘The opposition conservatives in West Ger- 
many are more reserved than the West Ger- 


man Government in endorsing SALT, but 
even they have not articulated an outright 
anti-SALT position. 

As far as SALT III goes, there has not yet 
been any formal NATO decision that this 
should be the forum for discussion of Euro- 
pean-negotiating party in consultation with 
the allies. This is the informal assumption, 
however. 

The official French position still is that 
Paris will have nothing to do with such nego- 
tiations and would not submit its nuclear 
“force de frappe” to any US-Soviet arms- 
control agreement. But unofficially the 
French are more ready for allied cooperation, 
according to German sources, because they 
are more worried than a year ago by the So- 
viet SS-20 missiles. 

As West German diplomats describe it, 
there are some differences between West Ger- 
many and the US on tactics and style of fu- 
ture nonstrategic arms-control negotiations, 
but these are minor. 

Bonn supports, while Washington is un- 
enthusiastic about, the standing French pro- 
posal to hold a 35-nation disarmament con- 
ference to explore “confidence-building” and 
other arms-control measures in a wider area 
than the Central European strip covered in 
the Vienna Mutual Balanced Force Reduction 
(MBFR) talks. 

‘West German officials regard the American 
indifference here as a question of timing. 
They point out that the US was also unen- 
thusiastic initially about the 35-nation se- 
curity conference that led eventually—with 
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strong American participation—to the Hel- 
sinki agreement of 1975. 

The West Germans would be especially 
happy to see the French proposal adopted for 
one particular reason: the MBFR talks on 
Central Europe in effect cover only West 
German territory among the NATO allies. 
The West Germans would like to see any fu- 
ture agreed restrictions apply to more par- 
ticipating countries and not just to West 
Germany alone.® 


TRIBUTE TO KAY FOLGER 


@ Mr. MATHIAS. Mr. President, the 
Congressional Class of 1961 will lose one 
of its most*valued adjunct members on 
Friday, when Kay Folger retires. Within 
a very few months of my own arrival on 
Capitol Hill as a freshman Congressman, 
Kay Folger joined the staff of the State 
Department's Congressional Liaison Of- 
fice. She has served there ever since with 
great distinction. Frankly, I cannot 
imagine how the State liaison operation 
functioned before Kay joined it and I 
cannot imagine how it will function with- 
out her. 

Because I serve on the Foreign Oper- 
ations Subcommittee of the Appropria- 
tions Committee, I have been able to 
observe Kay Folger in action at close 
hand. Even in the heat of battle, when, 
on occasion, the stakes have been ex- 
tremely high, I have never seen her lose 
her sense of proportion or her sense of 
humor. And more than once the provo- 
cation has been there. 

But the quality I most admire in Kay 
Folger is her scrupulously nonpartisan 
approach. Kay came here directly from 
7 years as director of the Speaker’s Bu- 
reau of the Democratic National Com- 
mittee. Obviously, she was not by nature 
or by habit apolitical. But from the mo- 
ment Kay Folger appeared on Capitol 
Hill, no matter what she may have been 
feeling in her heart of hearts, she was 
just as understanding and cooperative 
with those on my side of the aisle as with 
the members of the party she had previ- 
ously served in what was a very highly 
charged political job. 

I cannot begrudge Kay her retirement 
after 18 years on Capitol Hill. But I do 
regret that the class of 1961 is losing a 
member of such high character and 
ample humanity.@ 


ARTHUR SCHLESINGER ON THE 
1980's 


@ Mr. McGOVERN. Mr. President, 1980 
promises to be a landmark year in Amer- 
ican political history because it will pro- 
vide us with an opportunity to assess 
our Nation’s values and dreams at the 
start of a new decade through a Presi- 
dential election. The last similar occa- 
sion came in 1960, when the American 
people responded positively to President 
Kennedy’s call to get the country moving 
out of the stagnation of the 1950's. 
At the Americans for Democratic Ac- 
tion annual convention recently, Ar- 
thur Schlesinger, Jr. offered his per- 
spective on the challenges American lib- 
eralism will face in the 1980’s. I share his 
conviction that: 

We can be confident that sometime in 
the 1980’s the dam will break, as it broke at 
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the turn of the century, in the 1930’s and in 
the 1960's. Our sense of adventure will re- 
vive. Our blood will start flowing again. 
There will be a breakthrough into a new 
political epoch, a new conviction of social 
possibility, a new demand for innovation 
and reform, new efforts to redeem the prom- 
ise of American life. 


Professor Schlesinger emphasizes that 
the Democratic Party will not be able to 
create these new opportunities by carry- 
ing out Republican policies. I agree with 
him that: 

The Democratic party will never succeed 
as a timorous, respectable, standpat, con- 
servative, private-market, pro-oll company, 
anti-government party, luxuriating in alibis 
of public impotence. It will succeed only as 
it reclaims its heritage—the heritage of 
concern and reform, of innovation and ex- 
periment, of commitment to the poor and 
the powerless. 


I want to share Professor Schlesinger’s 
comments with my colleagues because he 
views American politics not only as a dis- 
tinguished historian but also as an ac- 
tive participant in the political and pol- 
icy process. His remarks are an im- 
portant contribution to raising the level 
of the political dialogue on the 1980's. 

I submit Professor Schlesinger’s re- 
marks to be printed in the RECORD. 

The text of the remarks follows: 

REMARKS OF ARTHUR SCHLESINGER, JR. 


It is always a pleasure to come to a con- 
vention of the longest-lived liberal organiza- 
tion in American history. Our longevity is a 
tribute, I guess, both to the number of things 
ADA has done—and to the number of things 
ADA has left to do. 

You have much business before you at this 
convention. But none of your tasks is more 
important than to canvass and record liberal 
sentiment on the current political situation. 
I recognize that this is technically a matter 
for Sunday's agenda. But I propose to take 
unscrupulous advantage of my opportunity 
tonight to unburden myself of some of my 
own thoughts. And there is no point in beat- 
ing about the bush. The question on the 
table is: what do we think about Jimmy 
Carter? and what do we propose to do about 
him? 

I might as well begin by saying that I am 
in general sympathy with President Carter's 
instincts in foreign policy. I think he is right 
on detente—and that he deserves all liberal 
support in the fight for the ratification fight 
of SALT II, I think he is right on the human 
rights campaign—and that he deserves all 
liberal support in the promotion and execu- 
tion of that campaign. I think he is right in 
his policy of international restraint, in refus- 

to send American force, for example, to 
“save” the Shah in Iran. He is right on 
Panama and right on China and right on the 
Middle East. These are all pretty crucial is- 
sues to be right about. 

I often wish his administration was as 
competent in carrying out policies as it is 
high-minded in proposing goals. The Presi- 
dent seems to lack much feel for the reali- 
ties and sensitivities of other countries. I 
won't dwell on Mexico—anyone can have a 
bad day and speak loosely about whipping 
Montezuma’s ass, or whatever it was. It is 
harder to overlook President Carter's mis- 
conceptions about Iran, the country he de- 
scribed on New Year’s day 1978 as an “island 
of stability.” That was the night he mary- 
elled at the “love” the Iranian people had 
for their Shah. Such misconceptions, stub- 
bornly entertained against expert advice, led 
us to stick by the Shah far too long and 
thereby encouraged the radicalization of 
Iran; just as the administration's undue tol- 
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erance of Somoza, against the advice of our 
friends in Venezuela, Costa Rica and Mexico, 
has so effectively encouraged the radicaliza- 
tion of Nicaragua. 

The argument that we owe something to 
these foreign tyrants is ridiculous. Neither 
the Shah or Somoza ever took an action on 
behalf of the United States at any sacrifice 
of their own power or wealth. The accom- 
panying argument that, because we did not 
stand by the Shah, no foreign leader will 
trust us in the future is equally ridiculous. 
The fate of the Shah is a signal to foreign 
leaders that those among them who oppress 
their own people and misuse, squander and 
steal American assistance cannot expect un- 
conditional American support. I cannot ima- 
gine a healthier message to send to foreign 
potentates around the planet. 


Still, for all such defects in insight and 
execution, President Carter has not done at 
all badly in foreign policy. He has not, for 
example, wrought a Bay of Pigs, as my own 
administration did—though it may be that 
we had a greater capacity to learn from our 
mistakes. In any event, the President has 
earned a better than passing grade in the 
conduct of foreign affirs. Yet, even where he 
is right, he seems somehow to lack the skill— 
even perhaps the interest—required to build 
domestic support for his international posi- 
tions. i 

On issue after issue on which he has had 
the better case, from the Panama Canal to 
SALT, he has surrendered the initiative and 
allowed himself to be thrown mysteriously 
on the defensive. 


This is, I fear, part of a larger failure, 
one that applies to domestic as well as to 
foreign policy—the failure to understand 
that politics is ultimately an educational 
process. President Carter is a highly intelli- 
gent man. But his is the intelligence of an 
engineer, not that of a political leader, If 
the blueprint is clear to him, it ought to 
be, he evidently feels, instantly accepted by 
everyone else, especially when vouched for 
by a man of his superior moral rectitude. He 
seems indifferent to the responsibilities of 
explanation and persuasion, irritated by 
doubt and disagreement and uncomprehend- 
ing of the role of Congress as the constitu- 
tional partner in forming national policy. 
And he seems bored by speech-making, 
though every great President we have had 
this century has known that the speech is 
the most effective means within a Presi- 
dent’s power to let the people know the di- 
rection in which he thinks the republic 
should move. 

This leads to the deeper question: in what 
direction does President Carter think the 
republic should move? No one had any doubt 
about the direction in which the great Demo- 
cratic leaders of this century—Bryan and 
Wilson, Roosevelt and Truman, Stevenson, 
the Kennedys and Johnson, Humphrey and 
McGovern—wanted to take the country. 
These men saw American democracy as con- 
stricted by wealth and privilege. They rec- 
ognized that change is the law of life and 
that the fulfillment of American values re- 
quires the reform of American institutions. 
They were innovators, who understood that 
experiment, not dogma, is the way to pro- 
gress. They had a vision of a fair and equi- 
table society and used affirmative government 
as the means to achieve wider freedom and 
justice and especially to give the poor and 
oe powerless a decent chance in American 
life. 


Each of these leaders pursued this vision 
in the context of his times. FDR pursued it 
in a setting of depression and unemployment. 
Today President Carter faces domestic ques- 
tions quite as fundamental and as intract- 
able as the questions FDR faced in the 
30s: notably the questions of inflation and 
energy. 
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No one really knows how to deal with 
these questions, The conservatives of course 
have their cherished remedies. For inflation: 
induce an economic slowdown and throw 
millions of people out of work; thereby plac- 
ing the burden of the war against inflation 
on those least equipped to bear it. For en- 
ergy: decontrol oil prices, thereby increas- 
ing inflation and oil company profits. Ob- 
viously gasoline prices must rise somewhat; 
Americans have no divine right to pay half 
as much for gas as Europeans do. But, after 
a point, when supply falls so far short of de- 
mand that rationing becomes inevitable, ra- 
tioning by price is the most unfair form a 
ration system can possibly take—and ration- 
ing by price places the burden of the energy 
war on those least equipped to bear it. 

The Carter administration’s remedies are 
based on the theory that we can best cope 
with our problems by turning them over to 
the private market and keeping the govern- 
ment out of it. This is the conservative 
theory. It is the establishment theory. It 
is the Republican theory. 

Actually we liberals have not done too well 
with these problems either. Our chairman to- 
night told us as long ago as 1952, “Inflation, 
more than depression, I regard as the clear 
and present economic danger of our times 
and one that is potentially more destructive 
of the values and amenities of democratic 
life’—a point he has reiterated at regular 
intervals ever since. Ambassador Galbraith 
was everlastingly right, as he will be the 
first to admit. 

Unfortunately, all too few liberals lis- 
tened. Even liberal economists over the last 
generation have steadily dismissed inflation 
as no worse than a bad cold and a low price 
to pay for high employment. 

Thereby liberals foolishly relinquished 
what should have been our issue to the con- 
servatives. For stable prices is a liberal issue. 
It was Franklin Roosevelt who said that the 
United States needed “the kind of dollar 
which a generation hence will have the same 
purchasing and debt-paying power.” Instead 
of waving away inflation as a minor problem, 
liberals should have been thinking hard for 
a long time about the reasons why the mod- 
ern economy has so inbred a propensity to- 
ward inflation and about the tough ques- 
tions involved in constructing a national 
incomes policy. As for energy, though I am 
as committed an environmentalist as any- 
one, I wish the same intellectual concern 
and resourcefulness that have been ex- 
pended over the last decade in the cause of 
environmental protection had been ex- 
pended in the search for new means both of 
economizing energy use and of developing 
alternate energy sources. The liberals do not, 
alas, come to the issues of inflation and 
energy with clean hands. 

Still I hope that liberals have not for- 
gotten the liberal approach to questions 
that perplex the conventional wisdom. When 
depression and mass unemployment baffled 
the establishment half a century ago, Frank- 
lin Roosevelt said, “The country needs... 
bold, persistent experimentation. It is com- 
mon sense to take a method and try it: If it 
fails, admit it frankly and try another. But 
above all, try something.” Except for the 
part about admitting failure frankly, this 
is what the New Deal was all about. Like the 
problems of depression and mass unemploy- 
ment in the 1930s, the problem of inflation 
and of energy today are not amenable to 
these every-one-for-himself, devil-take-the- 
hindmost, private-market solutions favored 
by the Carter administration. Such remedies 
exact a fearful social and human cost, and 
they won't work in the end. 

A liberal administration in Washington 
today—a Democratic administration in the 
tradition of our great Democratic leaders— 
would take action to stop inflation by call- 
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ing for selective direct controls over prices 
and wages; it would take action to equalize 
the burdens of energy conservation by pro- 
posing & realistic system of gasoline ration- 
ing. Moreover, it could do these things in 
the confidence, attested by the polls, that 
this is what a majority of Americans want. 
A wise liberal administration, I will add, 
would not regard controls and rationing as a 
permanent answer to the inflation and en- 
ergy crisis. But it would see them as neces- 
sary ways to buy time for that process of 
social invention, innovation and experimen- 
tation that is the indispensable preliminary 
to lasting solutions. 

President Carter, challenged by rising 
prices and declining energy, faced the choice 
between dogma and experiment, between 
consigning our problems to the private mar- 
ket or invoking the resources of public ac- 
tion. It is evident that what pretends to be 
a Democratic administration has deliberately 
and methodically chosen Republican policies. 
During his campaign for the Presidency, 
Jimmy Carter catered to cheap prejudice 
against government action. As President, he 
has systematically disparaged the role of 
government in the resolution of our prob- 
lems. To find a Democratic President as ideo- 
logically conservative as Jimmy Carter, you 
have to go back nearly a century to Grover 
Cleveland. 

Democratic administrations ought to be 
bristling with ideas. But, in his embrace of 
private-market dogma, President Carter has 
turned his back on the creative traditions of 
the modern Democratic party, as, in his em- 
brace of the trickle-down theory, he has 
turned his back on the poor and the power- 
less, The Carter administration, Alan Green- 
span, chairman of President Ford's Council 
of Economic Advisers said the other day, has 
adopted the same policies on inflation and 
energy that the Ford administration, if re- 
newed, would have adopted. I will add, how- 
ever, that there would have been one differ- 
ence: had a Republican administration 
adopted such policies, the Democratic party 
would have been liberated to oppose them. 

Now this situation creates an interesting 
impasse for our democratic process. The the- 
ory of our presidential elections is that they 
offer the voters a choice. It turns out that 
the election of 1976 offered very little in’ the 
way of choice, Even in foreign policy, a 
Ford administration would have gone ahead 
with the Panama Canal treaties, SALT, 
China, the Middle East, and would have 
had an easier time with them—because 
Democrats would have supported such initia- 
tives anyway on their merits, and Republi- 
cans would have been harder put to oppose 
their own President. And ‘on our two major 
domestic issues Ford and Carter are indis- 
tinguishable. The Democratic national chair- 
man tells us that, if we oppose Carter's re- 
nomination, we will elect a Republican Pres- 
ident. That is a great threat. The fact is 
oe we elected a Republican President in 

The nation is entitled to a choice in 1980. 
A choice will not only be better for the 
health of our democracy. It will also be bet- 
ter for the health of the Democratic party. 
For, when a liberal party dedicates itself to 
carrying our conservative policies, the voters 
are likely to prefer the genuine article. The 
Democratic party will never succeed as a 
timorous, respectable, standpat, conserva- 
tive, private-market, pro-oil company, anti- 
government party, luxuriating in alibis of 
public impotence, It will succeed only as it 
reclaims its heritage—the heritage of con- 
cern and reform, of innovation and experi- 
ment, of commitment to the poor and the 
powerless. 

Among our contemporary political figures, 
one man is preeminent as the embodiment 
and executor of that heritage. I speak, of 
course, of Senator Kennedy. He has proven 
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himself a commanding figure in the Con- 
gress. The polls show him to be, despite the 
Supposedly conservative temper of our times, 
the most popular political leader in the na- 
tion. He is splendidly qualified for the 
Presidency. But, as a friend and associate of 
his brothers, I must confess deep personal 
apprehension about his standing for the 
Presidency. He faces a decision of enormous 
human complexity and risk. We cannot 
lightly demand that he make this decision; 
certainly cannot demand that he make it 
far in advance of unpredictable political de- 
velopment. It is a tragedy for the country 
that this should be the situation; but the 
fact is that this is a tragic situation. Should 
events propel Senator Kennedy into the con- 
test, he will receive a national outpouring 
of support. Should he conclude, as some close 
to him think he should conclude, not to be- 
come a candidate in 1980, the obligation still 
remains for the liberal movement to provide 
the Democratic party and the nation a seri- 
ous choice. 

For I cannot as an historian accept the 
cliché that the republic has taken some 
profound and irrevocable turn to the right. 
Our political history demonstrates an in- 
herent cyclical rhythm in our public affairs. 
We customarily go through seasons of action, 
passion, reform and affirmative government, 
until the country is worn out; whereupon 
we long for respite and enter into seasons of 
quietism, apathy, cynicism and negative gov- 
ernment, We are for the moment in the de- 
pressive phase of the cycle. But we will not 
be in that phase forever. 

Recall the political history of the 20th 
century. The apathetic twenties succeeded 
the activist years of Theodore Roosevelt and 
Woodrow Wilson; the apathetic fifties suc- 
ceed the activist years of Roosevelt and Tru- 
man; the apathetic seventies succeeded the 
activist years of Kennedy and Johnson. But 
two things always happen during these peri- 
ods of quiescence and stagnation. The na- 
tional batteries begin to recharge; and the 
problems we neglect in the years of indiffer- 
ence become acute and threaten to become 
unmanageable. We can be confident that 
sometime in the 1980s the dam will break, 
as it broke at the turn of the century, in the 
1930s and in the 1960s. Our sense of adven- 
ture will revive. Our blood will start flowing 
again. There will be a breakthrough into a 
new political epoch, a new conviction of 
social possibility, a new demand for innova- 
tion and reform, new efforts to redeem the 
promise of American life. 

This is the challenge to American liberal- 
ism. If the ADA has a mission in life, it is 
surely to keep the liberal banner flying in 
bad times as well as in good—so that we will 
have somewhere to march when better times 
come. As an eminent political leader once 
put it, “Why not the best?” Let those who 
will make their deals, seek their jobs, settle 
for the convenient and the expedient. If 
ADA does not insist on the best, what point 
is there in American liberalism? It is our 
obligation to insist on the best standards in 
the present—so that we may truly lay new 
foundations for the future.@ 


TRIBUTE TO THE LATE SENATOR 
FRANCIS CASE OF SOUTH DAKOTA 


@ Mr. PRESSLER. Mr. President, June 
22 will mark the 17th anniversary of the 
death of Senator Francis Case, who rep- 
resented South Dakota for 25 years in 
the U.S. Congress. 

Senator Case’s public service to our 
State and Nation has been an inspira- 
tion to me. Indeed, my own interest in 
public service stems from my experience 
in working as an aide on his staff when I 
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was a student at the University of South 
Dakota. 

Now, as a member of the Senate Com- 
mittee on Environment and Public 
Works, I am pleased to have the opportu- 
nity to carry on in the areas of public 
works and water resources—interests 
Senator Case so ably represented when 
he was a member of this committee dur- 
ing his tenure in the U.S. Senate. 

Senator Case was respected by all who 
knew him—his colleagues in Congress, 
his fellow South Dakotans, and members 
of his staff. An article written by Harold 
Schuler of Pierre, S. Dak., an assistant 
on his staff, attests to the high esteem in 
which he was held by all those whose 
paths he crossed. 

Mr. President, I submit Harold Schu- 
ler’s tribute to the late Senator Francis 
Case to be printed in the RECORD. 

The statement follows: 

TRIBUTE 
(By Harold Schuler) 

I was an Assistant to U.S. Senator Francis 
Case for eight years until his death on 
June 22, 1962. I was in his Senate Office in 
D.C. but the last four years I headed up his 
state office in Pierre, S.D. 

For some reason I was the one who 
traveled with him during most of his South 
Dakota trips. I literally traveled with him 
thousands of miles and attended hundreds 
of civic, political, and governmental meet- 
ings with him. 

During all those many times, I never saw 
him take a drink. I never saw him angry. I 
never heard him criticize another person 
other than a mild rebuke. His relations with 
the people he met in route were always 
genuine and sincere. 

Iam not implying that the was not politi- 
cal. In fact, we would drive a hundred miles 
out of our way if necessary to talk to a per- 
son who might have disagreed with his vote 
or position. He always remembered his politi- 
cal friends and especially those who worked 
for him in elections. 

He never ran out of ideas as to what 
should be done to improve South Dakota 
and the nation. 

Out in the’ field he was always writing 
when a person would be talking to him 
about their governmental problem. He never 
said, write to me or contact me at the office, 
but instead he considered this the meeting 
and took extensive notes. After a long trip 
in the state it -was quite a task for all the 
staff to go through these notes and help 
him work out a solution to the problems of 
these citizens. 

He always said he was a roads and water 
Senator. I think his greatest accomplishment 
was pioneering the legislation for the Inter- 
state Highway System ir the early fifties. 
During that time he was Roads Subcommit- 
tee Chairman in 1953-54 in the Senate Pub- 
lic Works Committee. Senator Gore of Ten- 
nessee was Chairman of this. Highway 
Subcommittee in 1956 and 1958 and Senator 
Gore said, except for his (Francis Case) aid, 
I doubt if those bills could have been writ- 
ten and enacted. 

Francis Case worked hard in the field of 
water development for South Dakota and 
the nation. He was the joint sponsor of 
Case-Wheeler Water Conservation Acts of 
1937 and 1940 resulting in stock dams. His 
resolution adopted in 1939-40 by the House 
Committee on Flood Control produced the 
studies which led to the authorization of the 
Missouri River Flood Control Act of 1944. 

Senator Dirksen in tribute to Senator 
Francis Case summed it all up with these 
words, “He gave more than he got."@ 
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A COLD REALITY 


@ Mr. DOLE. Mr. President, the signing 
of the SALT II Treaty in Vienna last 
week by President Carter and the ap- 
proaching debates on the treaty, have 
stimulated a great deal of commentary 
and searching analysis on the whole is- 
sue of arms control and national defense. 
As the leading power in the world on the 
side of freedom and individual self-de- 
termination, the United States finds it- 
self inexorably bound up in questions of 
strategic political balance that neces- 
sarily become predicated on military and 
nuclear strength. Although a tradi- 
tionally isolationist nation, by virtue of 
the very success of our traditional prin- 
ciples of liberty, self-reliance, and inde- 
pendence, we have been thrust many 
times in this century into the role of 
arbiter of world events. We cannot shirk 
the duties incumbent on our position any 
more than we can repudiate the ideals 
our Founding Fathers built into our sys- 
tem of government. 
STRATEGIC POLICY 

The argument over our strategic policy 
therefore, reflects the conflict this coun- 
try has felt in the 20th century between 
our desire “to remain aloof from foreign 
conflicts” in George Washington’s phrase, 
and the necessity to defend our own, and 
by extension, the free world’s right to 
life, free will, and liberty. Our approach 
to the nuclear question reflects the basic 
question about who we are, and how we 
ought to interact on the global scene. As 
the world is revolutionized by technology 
and the increasingly complex web of in- 
terrelationships among nations, the 
United States is often placed in the situ- 
ation where our interests impel us to ac- 
tion, even while events seem increasingly 
beyond our scope to control. 

In the SALT process the Nation faces 
a new searching appraisal of where this 
country is headed with our future nu- 
clear arms policy. The concept of nuclear 
deterrence may become increasingly vul- 
nerable with the deployment of multiple 
warheads on missile systems. Mobile- 
based or multiple aim point launching 
systems as a counter to this threat may 
actually have a destabilizing effect on the 
political balance between rival systems 
of government. Concommitantly, the dif- 
fusion of nuclear-capable nations may 
soon remove significant levers of control 
in the effort to prevent occasions for nu- 
clear holocaust, at least increasing the 
instability of any major-power arms lim- 
itation agreements. 

These concerns will have to be ad- 
dressed in the process of Senate advise 
and consent procedures. It is the belief 
of this Senator that as awareness grows 
on the ramifications of the SALT Treaty 
issues, a consensus must form on the di- 
rection our entire strategic policy must 
eventually take. 

Mr. President, the noted columnist, 
George Will, recently spoke about this 
problem in a June 25 editorial, which I 
submit to be printed in the Recorp fol- 
lowing my remarks as I believe it has 
great bearing and timeliness on the 
SALT debate. 


The text of the editorial follows: 
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Carter's COLD WORLD 
(By George F. Will) 

On Oct. 23, 1917, in trenches near Nancy, 
France, a gun of the American Expeditionary 
Force fired the first American shot into Ger- 
man lines, With that, says Henry Fairlie, the 
US, entered world history. But the U.S. only 
dipped a toe into that cold sea, and quickly 
pulled back. It has been a long, reluctant 
march to Vienna. 

Americans wish 1919 had never ended, that 
foreign policy could be an intermittent and 
largely optional business. Americans did not 
feel permanently immersed in world history 
until they were dragged in by Central Euro- 
pean events in 1948, when the Prague coup 
and the Berlin blockade awakened them to 
the cold war. In that year, policy was defined 
as “containment,” and for seventeen years, 
debate primarily concerned implementation 
of that policy, not its premises. Vietnam 
shattered that consensus, but by 1972, wish- 
ful thinking had produced a new consensus: 
détente. The summit at which SALT I was 
signed produced, Nixon said, & “structure of 
cooperation” with the USSR. 

That chimera was blown away by Soviet 
complicity in the Yom Kippur war, the de- 
struction of South Vietnam, and by Cuban 
proxies in Africa. Yet, in 1977, President 
Carter chose a SALT negotiator who believed 
that arms control is primarily a matter of 
U.S. self-control. The U.S., according to Paul 
Warnke, is the U.S.S.R.’s only “superpower 
model” and so can “inspire” Soviet behavior. 
If so, U.S, restraint should inspire imitative 
restraint. But the Secretary of Defense, 
Harold Brown, says. that Soviet military 
spending “has shown no response to U.S. re- 
straint—when we build, they build; when 
we cut, they build.” 

Arms spending: In the last year alone, the 
U.S.S.R. has added 1,000 warheads to its stra- 
tegic arsenal, nearly half the total number of 
U.S, land-based missiles. The Rand Corp. cal- 
culates that in the last decade the U.S.S.R. 
has spent $104 billion more than the U.S. on 
strategic arms. With that much additional 
spending, the U.S. could have paid for: all 
the B-1 bombers once planned (241 planes), 
the entire MX program (missiles and shel- 
ters), all Trident submarines and missiles, 
7,000 XM-1 tanks, all currently planned pro- 
curement of tactical aircraft (P—14s, 15s, 16s, 
18s and A-10s). 

It was in Vienna in June 1961 that 
Khrushchey misread Kennedy, deciding that 
the President who had bungled the Bay of 
Pigs two months earlier would be similarly 
irresolute about the introduction of offensive 
missiles into Cuba. Humiliated in the missile 
crisis of October 1962, the U.S.S.R. acceler- 
ated its long climb toward the status of the 
world's foremost military power. 

Edward Luttwak, a senior fellow at George- 
town University’s Center for Strategic and 
International Studies, argues that, for the 
first time since 1945, the classic conditions 
for a big war are emerging. 

The Soviet buildup will produce military 
superiority in the mid-1980s. But the long- 
er-term Soviet future is clouded by econom- 
ic stagnation, the diminishing appeal of the 
state ideology, various unfavorable demo- 
graphic trends and, of course, China. “The 
result,” says Luttwak, “is a fatal combina- 
tion of operational optimism in the near 
term .. . with strategic pesssimism for the 
long term.” So the Soviet leadership prob- 
ably will find itself “under a powerful pres- 
sure to exploit its ‘window’ of military 
advantage in the 1980's in order to avert the 
bleak future awaiting it in the 1990s.” 

As Sen. Daniel P. Moynihan says, an argu- 
ment about the future. Today’s foreign-pol- 
icy debate is comparable to the debate in 
Britain in the 1930s. That debate was about 
what inferences should be drawn from the 
evidence of German arms. Today, The Econ- 
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omist of London infers from the evidence 
of Soviet arms that Brezhnev “has equipped 
his country for an imperial role. The prob- 
lem of the 1980s . . . will be to find ways 
of dissuading Russia from using its new- 
forged strength for imperial ends.” But per- 
haps neither of the men who met in Vienna 
will be important in the 1980s. Both are ail- 
ing, one physically, the other politically. 
Neither is a good bet to be where he is two 
years from now. 

The main business in Vienna SALT II, 
concerned a material basis of power, weap- 
ons. But events preceding the summit under- 
scored political weaknesses on both sides. 
Pope John Paul II's homecoming was one 
of the great events of the postwar era. Reli- 
gion is supposed to be the opiate of the 
masses but it has not had a noticeably seda- 
tive effect on Poland's surging, singing, clap- 
ping, praying masses. No Communist leader 
in Eastern Europe or the U.S.S.R. will ever 
hear such cheers. For 30 years, atheist re- 
gimes have been enforcing official ideology, 
yet Catholicism is the only mass movement 
in Eastern Europe; nothing else, least of all 
Communism, is a mass movement anywhere 
in the Communist world. Communist masses 
are moved to and fro, but by commands, 
not by the authorized ideas. 

As Carter flew to Vienna, Louis Harris was 
discovering that the Democratic Party is less 
of a mass moyement than it was in Novem- 
ber 1976, 51 per cent of those polled identi- 
fied themselves as Democrats. Today, 38 per 
cent do. The crumbling of Carter’s founda- 
tions continues. 

Icy ocean: Kennedy was the last President 
to enjoy the triumphal sweep of Presidential 
authority and discretion in foreign policy 
that developed under Roosevelt. That was 
done in by Vietnam, a commitment deep- 
ened by Kennedy’as a show of strength after 
his Vienna summit. On the eve of Carter's 
Vienna summit, Carter reaffirmed a Rhodesia 
policy that had been resoundingly repudi- 
ated by the Senate, and it was promptly 
repudiated again. This strengthened the 
feeling in Washington that his foreign policy 
has been overtaken by events, and soon may 
be taken over by Congress. 

In Washington, as elsewhere, only more 
so, one thing leads to another. In the Presi- 
dency, especially, events bump one another 
like billiard balls, passing along momentum. 
On the eve of the SALT debate, Carter risked 
Senate defiance on Rhodesia and got it. De- 
flance gets easier every time. The debate 
about SALT is, at bottom, about what the 
U.S. can do, militarily and diplomatically, 
to pull itself from the hole it is in. Every 
consideration touches, at some point, the 
question of Carter’s judgment. His desire to 
continue sanctions against southern Africa’s 
most democratic government, sanctions that 
benefit Communist guerrillas, does not help 
him. 

Krushchey left Vienna in 1961 believing 
the U.S. was a strong nation weakly led: 
Brezhnev almost surely came to Vienna be- 
Heving the U.S. is in decline. Consider Soviet 
behavior, from show trials that shredded the 
Helsinki agreement, through the aggressive 
policies in Vietnam, Angola, Mozambique, 
Ethiopia, South Yemen, Afghanistan, Cam- 
bodia, southern Africa and elsewhere. As 
Moynihan says: “If the Soviets had decided 
to be intentionally contemptuous, they need 
hardly have acted any differently.” Clearly, 
the U.S. is waist-deep in the ocean of his- 
tory, and the water is cold, icy cold. 


OUR GROWING DEPENDENCE ON 
FOREIGN SOURCES FOR FERTI- 
LIZERS 

@ Mr. BELLMON. Mr. President, we are 

becoming increasingly aware these days 
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of the results of dependence on foreign 
energy supplies; however, a shortage of 
fuel is not the most serious problem the 
United States faces today. We face a far 
more dramatic problem—growing de- 
pendence on foreign sources for the fer- 
tilizers used to produce our food. 

The fertilizers in question are those 
which are nitrogen based. Nitrogen- 
based fertilizers are produced from an- 
hydrous ammonia which is primarily 
made from natural gas. 

In past years as the United States was 
concerned about natural gas shortages, 
Mexico, the Soviet Union and oil-pro- 
ducing nations in the Middle East flared 
their natural gas as a waste product, In 
an attempt to put this natural gas to 
good use, the United States provided 
these nations with the equipment and 
technology necessary to produce anhy- 
drous ammonia. Because the natural gas 
was being treated as a waste product, the 
cost of the raw material in the anhy- 
drous ammonia was negligible, allowing 
foreign producers to ship us ammonia at 
a price far below U.S. costs of manu- 
facture. 

Mr. President, in 1974, the price for 
anhydrous ammonia was about $400 per 
ton. Today, in large part because of 
cheap foreign imports, the price is $85 
per ton which is far below the price 
needed for American plants to amortize 
their costs. As a result, 29 anhydrous 
ammonia plants have closed in the 
United States during the past 2 years. 
These closing have come in Kansas, 
Texas, Georgia, Ohio, Arizona, Okla- 
homa, California, Louisiana, New Mex- 
ico, and West Virginia. A recently de- 
classified CIA report warns that more 
closings can be expected here as the So- 
viet Union’s increased production of an- 
hydrous ammonia further cuts prices in 
the 1980’s. The same can be expected as 
Mexican exports of anhydrous ammonia 
continue and as the Middle Eastern 
OPEC nations produce more of this vital 
nitrogen fertilizer feedstock. 

As we have seen in our other dealings 
with the Organization of Petroleum Ex- 
porting Countries, dependence on foreign 
sources of supply when we have our own 
unrealized capabilities is a dangerous 
matter. 

As our domestic anhydrous ammonia 
fertilizer plants continue to shut down, 
we are becoming increasingly more de- 
pendent on unstable foreign sources of 
agricultural fertilizer. Mr. President, the 
blunt facts are that some of those na- 
tions may succumb to revolution in the 
near future and some have a vested in- 
terest in seeing the fabric of our system 
torn. A disruption in the flow of the an- 
hydrous ammonia supply could bring 
catastrophe on this Nation. At a mini- 
mum the United States would be exposed 
to a second and more virulent form of 
extortion. 

Without nitrogen-based fertilizer our 
food production will be severely reduced. 
Bread lines will far outreach gas lines. 
Panic could grip this Nation as it never 
has before. 

Last year, agricultural products pro- 
vided $27.3 billion in export income for 
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the United States. This year, the Depart- 
ment of Agriculture estimates U.S. agri- 
culture will place $32 billion worth of 
goods on the world market. Without this 
volume of agricultural exports, the prog- 
ress we have made in our balance of pay- 
ments account will be reversed drasti- 
cally. Our economy could not absorb such 
a shock, Neither could our economy ab- 
sorb the shock of losing off-farm jobs 
which agriculture provides for trans- 
porters, processors, wholesalers, retailers 
and restaurateurs. 

Because of the economic consequences 
inherent in the disruption of anhydrous 
ammonia supplies, our policies could be 
manipulated by the whims and aspira- 
tions of foreign nations. We would be- 
come malleable to protect what security 
we would have left. I believe we have al- 
ready seen this willingness to bend to 
other nations’ desires to protect our eco- 
nomic security in this administration’s 
refusal to recognize the legitimacy of the 
new government in Zimbabwe-Rhodesia. 
In that case, we gave in to pressure from 
a major foreign source of petroleum. 

Mr. President, I am frankly worried 
that a fundamental component of Amer- 
ican agriculture can be denied the Amer- 
ican farmer. I am extremely worried that 
this denial would be disastrous to the 
United States. Action must be taken soon 
to protect us from such havoc. It is my 
intention to propose effective legislation 
at an early date. To help my colleagues 
understand this problem, I ask that ar- 
ticles on this subject from Business 
Week, Fertilizer Progress, and the Jack- 
sonville, Fla., Times-Union and Journal 
be printed in the RECORD. 

The articles follow: 

[From Business Week, Oct. 9, 1979] 
THE CARNAGE IMPORTS ARE BRINGING TO 
FERTILIZER 

For producers of ammonia and ammonia- 
type fertilizers, the last few months have 
been a bad dream turned nightmare. Trans- 
action prices are now running 20 percent to 
25 percent lower than a year ago, and demand 
for most fertilizer products is weak. The 
toll of ammonia plants that have shut down 
or severely cut operations in the past 18 
months now runs to 25 out of 110 in the U.S. 

The situation threatens to get much worse 
as foreign producers ship rapidly increasing 
amounts of anhydrous ammonia, the prime 
ingredient of nitrogen fertilizers, to the U.S. 
at prices that undercut domestic production 
costs. Imports of this ammonia could jump 
as much as 50 percent, or to 1.5 million short 
tons, in the fertilizer year that ends next 
June 30, importers estimate. By 1982, Mexico 
will -have a further 2 million tons of am- 
monia ready for export, and the Soviet Union 
will also be vastly increasing the amount of 
fertilizer that it exports to the U.S. 

MISREAD THE SITUATION 

“I suppose the patient has to hemorrhage 
to death before you can put on a tourni- 
quet,” complains R. R. “Barney” Baxter, 
president and chief executive officer of CF 
Industries Inc., the huge cooperative that 
is the largest marketer and distributor of 
fertilizer in North America. 

Baxter concedes that U.S. fertilizer pro- 
ducers have caused part of the problem 
themselves. They misread the situation in 
1974 when the price of some nitrogen fertil- 
izers in the U.S soared to more than $400 a 
ton—close to 200 percent over 1973—and 
rushed in to bulld new facilities at the same 
time. As a result, there is gross overcapacity 
in ammonia today. Total domestic nitrogen 
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fertilizer consumption, of which ammonia is 
but a part, was only 17.9 million short tons 
last year, while production capacity was close 
to 26 million tons. 

At the rate that the present situation is 
deteriorating, by the early 1980s half the 
supplies of nitrogen-based fertilizers in the 
U.S. will be imported from state-controlled 
economies, industry experts agree. That, 
charges a bitter Baxter, will be the real 
danger. “After you have killed the North 
American nitrogen industry, you’re opening 
yourself up to another OPEC,” he fumes. 
“And that means a threat to the long-term 
security of the most essential business that 
the U.S. has, its agribusiness.” 


NATURAL GAS 


Baxter stops just short of accusing coun- 
tries such as Mexico of dumping ammonia in 
the U.S., although he claims that imports 
are now coming in “10 percent below produc- 
tion costs” from plants that Pemex, the 
state-owned Mexican petroleum organiza- 
tion, has built on the Yucatan Peninsula. 

These plants use gas that would otherwise 
be flared from Pemex oil wells to produce 
over 2 million tons of ammonia annually. 
Some 600,000 tons of this product could move 
into the U.S. this year. By 1980 some 2 million 
tons of ammonia from the Soviet Union will 
be imported by Occidental Petroleum Co. in 
exchange for U.S.-produced finished phos- 
phate fertilizers. 

Mexican producers are able to undercut 
U.S. ammonia prices because they pay only 
25 cents per thousand cu. ft. (mcf) for the 
natural gas they use to make their ammonia, 
U.S. sources say. And for the Russians, there 
is a “negative value,” or no cost at all, for 
their raw material. By comparison, U.S. pro- 
ducers are paying up to $2.55 per mef for their 
natural gas, and prices could double by the 
early 1980s if Congress decides to release con- 
trol over interstate natural gas prices, as 
now expected. 

The differences in the relative economics 
already are staggering. In California, am- 
monia now lists for $161.50 a ton, say James 
H. Lindley, president of Valley Nitrogen Pro- 
ducers Inc., a cooperative of 5,000 California 
growers that has closed two of its four am- 
monia plants there despite inherent tax 
advantages to its members from keeping 
them open. It now takes $102 worth of 
natural gas and $30 worth of power to pro- 
duce that ton of ammonia, according to 
Lindley. By comparison, ammonia entering 
the U.S. from Mexico is selling for $83.50 
a ton. 


The large cooperatives, which now control 
close to 50 percent of U.S. fertilizer produc- 
tion, are hurting because of the nitrogen 
situation. In the year that ended last June 30, 
CF’s earnings plunged 67 percent, to $15.4 
million, and those of Farmland Industries 
Inc., the nation’s largest co-op, dropped 63 
percent, to $31 million. But in even worse 
shape are some privately owned fertilizer 
producers whose profits have plummeted and 
who have little chance of recovering their 
investment in plants they have been forced 
to close. 

DEFAULT 


In the most trouble is Beker Industries 
Corp., of Greenwich, Conn. It booked a 1977 
operating loss of $3.3 million on $175.8 mil- 
lion in sales but saw its net loss widen to 
$30.3 million, largely because of the write-off 
of two nitrogen-based fertilizer facilities in 
Carlsbad, N.M., and Courtright, Ont., and a 
urea plant, also in Carlsbad. “These facil- 
ities comprised about 85 percent of Beker's 
nitrogen capacity,” says a senior executive. 
As a result, Beker defaulted in March for 
a second time on a $125 million credit ar- 
rangement that it has with eight U.S. banks. 

Beker now has s new arrangement with 
its banks. To raise some $50 million in re- 
payments before the end of December, it has 
agreed to sell a 50 percent interest in a 
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phosphate mine and beneficiation plant it 
owns in Idaho to Western Cooperative Fer- 
tilizers Ltd., of Calgary. The phosphate fer- 
tilizer business is a bright spot in the indus- 
try right now, with prices an average of 12 
percent above last year and with the export 
market running strongly. 

“Beker may manage to hang on with what 
they will have left of a phosphate business,” 
says a competitor. “But that is by no means 
sure.” And in ammonia, even such a well- 
entrenched producer as Agrico Chemical Co., 
& subsidiary of Williams Cos., admits to real 
concern about the carnage in the next few 
years. “Gas costs will determine who runs 
and who doesn't,” predicts Eugene B. Graves, 
Agrico’'s vice-president for planning and eco- 
nomics. He finds a further threat in electric- 
ity costs, which, he says, “are probably going 
up faster than gas.” 

For some fertilizer producers, high gas 
prices are producing something of a silver 
lining. International Minerals & Ohemicals 
Corp. was forced to shut down one of its two 
ammonia plants in June for lack of sales. 
But because it owns its own natural gas 
feedstock, it is selling gas to pipelines in- 
stead of processing it into ammonia. There- 
by, says Deneb Teleki, the company's direc- 
tor of agricultural economic analysis IMC 
is “losing less money.” 

SURVIVAL THROUGH EXPORT 


By some estimates, IMC might remain in 
the gas business for quite a while. “I don’t 
know anybody who believes that the am- 
monia market will turn around in the next 
three years,” says Edwin M. Wheeler, presi- 
dent of the Fertilizer Institute, a trade 
organization. “Gas costs in Mexico, Trinidad, 
and Russia are going to be below ours, 
no matter what happens.” As long as that 
persists, U.S. exports of nitrogen-based fer- 
tilizers may also be hard hit. 

“The export market is the only thing 
that’s preventing us from closing down our 
ammonia and urea facilities altogether,” says 
a spokesman for one major producer. “Urea 
especially is in short supply on a worldwide 
basis and prices are relatively strong outside 
the U.S.” 

ONE HOPE 

More urea-making capacity is being built 
in Europe and elsewhere, however, When 
those plants come on stream, they will be 
able to convert ammonia and sell it far 
cheaper in many markets than U.S. producers 
can. 

U.S, producers may have one long-range 
hope: Delivery of imported ammonia, com- 
ing from as far away as Russia, could be 
erratic. Says Ray C. Early, fertilizer sales 
vice-president of Farmland Industries: 
“You've got to ask yourself, “Will I be able to 
depend on ammonia supplied by ship? Where 
will it be stored so that it’s in position in 
time for seasonable application? What distri- 
bution system will these imports use?” 

But the price advantage of imports is so 
great that fertilizer. distributors will be 
working hard to solve such problems. “There 
is no question that a huge shakeout is 
coming in the U.S. nitrogen fertilizer busi- 
ness,” says the executive vice-president of a 
major producer. “Right now we are 
contingency plans for all our production fa- 
cilities in this area. I'd wager that not only 
will there be fewer than half of today’s am- 
monia plants still operating in the U.S. by 
1982, but that the bulk of those shut down 
will have been closed permanently.” 


[From Fertilizer Progress, September—Octo- 
ber 1978] 
THE AMMONIA DILEMMA: A REAL TEAR JERKER 
(By John Douglas) 

Four years ago, the price of ammonia 
ranged between $200 and $400 per ton. And 
it was difficult to find even at these prices. 
It seemed the price increases would never 
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end. Predictions were rampant that the 
world would not have enough fertilizer 
throughout the remainder of the twentieth 
century. Long term contracts were being 
entered into at these high prices. But these 
were mostly destined to be broken. 


RED INK IS UPON THE BOTTOM LINE 


Construction contracts for new plants were 
being let even though the owners of the 
new plants were well aware that the price 
of raw materials would be very high before 
the plant opened. Today, the books of many 
of these producers refiect red ink in ever 
increasing magnitude. 


A DILEMMA FOR SOME PRODUCERS 


Today, with ammonia prices at $85, or be- 
low, the feedstock for over 20 percent of 
the world’s ammonia is worth more than 
the ammonia it ylelds. Producers with these 
high feedstock costs truly face a dilemma. 


GREAT EXPECTATIONS 


Many of them have new plants that are 
among the most efficient in the world. They 
were built in expectations of providing one 
of the most necessary functions possible— 
helping produce more food to feed hungry 
people—and at the same time, make money 
for their owners. 


TO PRODUCE—OR BUY? 


These owners suddenly face a world sur- 
plus of such a magnitude that prices have 
decreased to the point that, in many cases, 
it is much more profitable to close a plant 
and buy ammonia than it is to continue 
production at current losses. 

Let’s investigate this dilemma from an 
economist’s viewpoint—to try to pin down 
the scope of the problem, point out some of 
the results already evident, and look at what 
is likely to occur in the future. 


WORLD NH, SUPPLY—-DEMAND SITUATION 


World supply and use of NH, for fertiliz- 
ers in 1974 seemingly was in a very tight 


situation. Everyone wanted a little more 
than was available and prices skyrocketed. 
Between then and 1976, supply capacity in- 
creased as world ammonia capacity increased 
by 10 million metric tons N from 1973 to 
1976. Production of nitrogen fertilizers in 
the same period increased from about 38 
million metric tons N to about 44 million. 
Then in 1977 began the rapid increase in 
capacity which had been brought on, in great 
a by the high prices and profits of 1973- 


PRODUCTION INCREASES FASTER THAN DEMAND 


In just two years since 1977, we have seen 
an added 15 million tons of anhydrous am- 
monia—or over 21 percent increase at a time 
when demand is increasing at a much lower 
rate. There is now a world surplus of am- 
monia capacity of a magnitude of 6-10 mil- 
lion tons of anhydrous ammonia, even with 
some plants already closed. And much more 
capacity is under construction. 


PRICES HAVE TUMBLED 


With this increasingly severe world sur- 
plus, world prices of ammonia have tumbled. 
From a high of around $400 per ton in late 
1974 or early spring 1975, prices have dropped 
to $300—to $200—to $100—and now this 
spring, to $85 or below per ton. There have 
been numerous reports of imported ammonia 
being delivered to U.S. Gulf ports at below 
$100 C. & F. and some as low as $85 C, & F. 

For foreign producers with surplus natural 
gas, and no alternate sale of that gas, this 
type upgrading and sale of that gas may be 
a completely logical course of action. It en- 
ables them to develop their nations and the 
technical skills of their people. It gives a 
better way of life to their people. And it fully 
repays them for the cost of the added invest- 
ment while giving them a small return for 
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the gas which otherwise would have been 
flared or capped. Thus, it is to their best eco- 
nomic interest to sell every ton they can 
make—even if world competitive situation 
does force the price below $100 per ton. 
THE PREFERRED FEEDSTOCK 

Today, about 68 percent of our world’s 
supply of nitrogen is based upon natural gas. 
Increasingly, natural gas is becoming the 
preferred feedstock as new plants are built in 
Massive numbers in areas which have sur- 
plus natural gas supplies. And the amount 
dependent on natural gas increases both on 
an absolute scale and in relative terms. 


“SPECIAL CIRCUMSTANCE” FEEDSTOCK 


In addition, we have about 15-17 percent 
of ammonia capacity which depends upon 
coal, coke-oven gas, refinery off-gas, electro- 
lytic hydrogen, and other sources for its feed- 
stock. In almost all cases, these plants are in 
countries or at locations which have very 
special sets of circumstances which dictate 
the economic or political viability of the 
projects. In almost all such cases, these 
plants are built with a specific local market 
in mind. Few were built to compete on the 
world market—and few are, in fact, yulner- 
able to any great degree to general problems 
encountered by the world market. 


NAPHTHA AND/OR FUEL OIL FEEDSTOCK 


But what of the others? TVA statistics in- 
dicate that about 15 percent of the world's 
ammonia capacity uses naphtha and/or fuel 
oil as & source of feedstock. In 1975, about 11 
million tons nitrogen capacity was based on 
such feedstocks. Today, we have another 1.5 
million. And over 1.2 million more capacity is 
under construction and scheduled onstream 
by 1980 using naphtha and/or fuel oil as a 
basic source of feedstock. 

Economically, what faces this entire cate- 
gory of producers? In the 1960's, when the 
large majority of these plants were built, 
naphtha sold for $28-37 per ton. It takes 
about 0.8 tons of naphtha to produce a 
ton of ammonia. Thus, their feedstock then 
cost them about $30 per ton of ammonia 
produced. Then, in the early 1970's, the 
OPEC suddenly raised the prices of crude 
oll and the price of naphtha shot up to $125 
per ton or more in many nations. And the 
price of fuel oll paralleled that of naphtha. 

Overnight, these ammonia producers, who 
used naphtha or fuel oll, found themselves 
paying $100 per ton of ammonia produced— 
just for the feedstock alone, In addition, they 
were paying high cash labor costs which to- 
day probably average $10 per ton of am- 
monia produced. Then, by the time they pay 
for electricity, other utilities, catalysts, re- 
pair and maintenance parts and materials, 
there is another $10 cash cost per ton of 
ammonia produced. 


CLOSE PLANTS——BUY PRODUCT AND SAVE 


Today, this 15 percent of the world’s: am- 
monia capacity has cash out-of-pocket costs 
of $120 per ton for a product which is priced 
as low as $85 or less. 

, Let's assume that these producers need 
400,000 tons of ammonia annually for sales. 
It is quite probable that today these pro- 
ducers can close their plants and buy the re- 
quired ammonia with cash savings of $12- 
15 million each annually. 


MORE OF THE SAD PICTURE 


Even this does not reflect the whole sad- 
ness of the picture. The book costs must also 
include provision for depreciation before any 
profit can be shown to stockholders. And 
with ever-increasing construction costs, de- 
preciation charges may well approach $20 per 
ton of ammonia—thus, putting “book costs” 
at $140 per ton. This means that the break- 
even point for this segment of producers is 
$140 per ton. And even this $140 cost figure 
includes no provision for return on invest- 
ment. 
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PICTURE NOT BRIGHT FOR ROI 

Few investments would be made at expec- 
tations of less than 20 percent pretax levels, 
And with investment costs per annual ton 
of production now running at $200-250, there 
would be another $40—50 per ton added. Thus, 
with world oil prices running at today’s level, 
we would not expect to see more new com- 
mercial naphtha or fuel oil fired construc- 
tion until the price of ammonia increases 
and stabilizes at the $180-190 per ton level. 


PLANTS CLOSED IN EUROPE AND JAPAN 


What has been the result of this sad eco- 
nomic mess facing the producers who use 
naphtha and/or fuel oil as a feedstock? 
Plants with about 2 million metric tons ca- 
pacity have already been closed, Japan alone 
has closed 1.275 million tons of ammonia 
capacity and recent announcements indicate 
they will close another 20 percent of what 
is left. In Europe, about 725,000 tons ammo- 
nia capacity has already been closed, pri- 
marily in Italy and Spain. Others, such as 
ERT, have announced that they expect to 
close more naphtha- or oil-based plants and 
buy the ammonia which they need. 


TEN MILLION MORE TONS OF CAPACITY MAY BE 
IDLED 


We can't say how far or how fast this 
trend will continue. We can predict one 


thing with certainty: as long as the cost 


of fuel oil and naphtha remains at or above 
its present level and the world price of am- 
monia stays at or near its present low level, 
there will be increasing pressure to close 
more such plants. It is fairly safe to predict 
that, in the next few years, the price of crude 
oil and, therefore, the price of naphtha and 
fuel oil will not be significantly decreased. 
Between now and July 1980, then, it is easily 
predictable that up to 10 million tons addi- 
tional capacity will be idled unless the world 
price of ammonia increases by at least $35- 
50 per ton. 


THE U.S. SITUATION 


In the United States, too, we've seen a 
massive buildup of large technically efficient 
new ammonia plants within the past two 
years. We now have operational plants with 
rated capacity of about 21.4 million short 
tons ammonia compared with about 17 mil- 
lion in 1974. We are producing ammonia at 
about a 17-million-ton-per-year rate com- 
pared with 15.6 million in 1974. Our produc- 
tion rates have not increased as rapidly as 
our capacity to produce and we now have 
significant excess production capacity. 


IMPORTS HURT U.S. PRODUCTION 


Much, if not all this excess capacity has, 
in truth, been generated by the rapid change 
in our import posture on nitrogen fertilizers. 
In 1973, we were net exporters of nitrogen 
fertilizers—by over 0.6 million tons. We lost 
this position in 1974 and through 1975 as our 
producers held more material for their U.S. 
customers. By 1977, we had become net im- 
porters—by about 0.6 million tons of nitro- 
gen fertilizers. See figure 7. And in 1978, this 
probably was increased. Thus, the American 
farmer has ample supplies of bargain base- 
ment priced fertilizers, but portions of our 
own industrial empire wither and die under 
the assault of ammonia priced lower than 
many can produce it. 


MORE IMPORTS TO COME 


There are few bright clouds on the im- 
mediate horizon. Imports from Canada are 
increasing monthly. Mexican ammonia has 
begun to flow into the Gulf Coast and prom- 
ises to become a real flood. The U.S.S.R.-Oxy 
deal has begun and Russian ammonia is com. 
ing in and threatens to increase. New plants 
in Trinidad promise, by 1980, to increase the 
inflow of ammonia even further. 
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PRICE DECREASES ARE NORMAL RESULT 


Against this background of increasing sut- 
plus capacity, the normal result has been a 
decrease in prices of ammonia. Spot prices in 
the U.S. have closely approached those of 
the world markets. Based upon U.S. Depart- 
ment of Commerce statistics, average prices 
of ammonia decreased from $152 per ton in 
1975 to about $118 per ton in 1978. Since 
then, it is safe to estimate that they have 
decreased further to $85-$90 by 1978, And we 
all know that much ammonia sold this year 
at $80 or below f.o.b. producing point. See 
figure 9. 

NATURAL GAS COST HAS SKYROCKETED 


Meanwhile, as we wait for a national 
energy policy to be developed, the cost of 
natural gas to ammonia producers has sky- 
rocketed. Intrastate gas has gone well above 
$2.00 per M.c.f., and generally, only intra- 
state gas has been available to potential new 
producers. In 1976, none of our ammonia 
producers was known to be paying $2.00 for 
their gas. Now, it is estimated that 26 per- 
cent of U.S. capacity is based upon gas cost- 
ing between $2.00 and $2.50 per M.c.f., prob- 
ably averaging $2.20, Another 11 percent is 
based on gas at $1.50 or more, much of which 
can be expected to be over $2.00 before 1980 
See figure 10. 

NEW EFFICIENT PLANTS FACE THE REAL DILEMMA 


Producers who installed new plants to 
keep our nation self sufficient in the most 
vital nitrogen resource are paying $2.00 or 
more per M.c.f. And it is suddenly clear that 
these are the people who face the biggest eco- 
nomic troubles in this time of general sur- 
plus capacity and resulting depressed mar- 
ket prices. It is not the old, small, sup- 
posedly inefficient plant—with low gas 
prices on long term contract who is suffer- 
ing. It is rather the newer plant with high 
priced intrastate gas contracts—or gas which 
they own and could sell for more than they 
get for the ammonia if they close their am- 
monia plant—who face a real dilemma. 

OUT-OF-POCKET COSTS $100 A TON 


It takes about 37.5 M.c.f. of natural gas to 
produce a ton of ammonia. At $2.20 per 
M.c.f., feedstock costs $82.50 per ton of am- 
monia. Other out-of-pocket cash costs will 
easily average another $17.50 per ton—or 
even more if the plant operates at less than 
full capacity. Thus, total cash costs, then, 
approximate $100 per ton. 

THE SUM OF $120 PER TON TO REOPEN IDLE 
PLANTS 

Such a producer who needs 400,000 tons of 
ammonia can close his plant at today’s mar- 
ket level and save $6 million or more a year 
by buying ammonia rather than producing 
it. See figure 11. Once closed, few of these 
plants will reopen until the cost-price situa- 
tion gets back to at least a book break-even 
point. This means an addition of up to $20 
per ton to cover normal depreciation charges. 
Few will reopen until the price level reaches 
$120 per ton and the natural gas price is 
stabilized. 

THE SUM OF $160 TO $170 PER TON TO TRIGGER 
NEW PLANTS 

And the price level of ammonia must reach 
appreciably higher levels before we can afford 
to build any number of additional new Plants 
in the United States. With a pretax return on 
investment need of at least 20 percent, we 
can safely predict little, if any, new am- 
monia plant construction in our nation 
until the price of ammonia reaches $160-170, 

SEVENTEEN PLANTS ALREADY IDLE 


And what has been the result of such an 
economic situation? As of June 1, 1978, 
there were 17 plants which were already 
idle—or had already announced that they 
would be idled within the month. These 
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plants had a total rated annual capacity of 
about 2.75 million tons of anhydrous am- 
monia. 

A LUXURY WE CAN'T AFFORD 


And as a staff member of a major producer 
stated to me recently, “We, as well as many 
others, are actively studying the alternative 
of closing our plant and buying ammonia, 
even though our plant is brand new and 
technically one of the most efficient on earth. 
It simply costs us more out-of-pocket cash 
to produce ammonia than to buy it. We can’t 
afford it much longer. It’s eating up the re- 
turns of all the rest of our operation.” 


MORE AND MORE DEPENDENCE ON FOREIGN 
SUPPLY 


Again, it is impossible to predict precisely 
how many more, or when, additional plants 
will close in the United States. It is quite 
safe, however, to predict that, unless gas 
prices go down—or ammonia prices go up— 
ammonia producers in the U.S. will close up 
to 5.0 million tons additional capacity by 
1980. See figure 12. And the U.S., with all its 
vast industrial might, will become increas- 
ingly dependent upon other nations for our 
supply of this vital commodity—nitrogen 
fertilizer. And we shall have lost more of our 
power as a nation. 


REBUTTAL 


It would not be entirely truthful and hon- 
est to close this paper without pointing out 
one or two other economic and historical 
facts. And these facts dictate mightily 
against the severity of some of the above 
predictions ever being felt by the world or by 
the United States. 

Fact I. Historically, in all periods of eco- 
nomic surplus of a material and resulting 
depressed prices, plants scheduled to come 
on-stream are delayed, Thus, instead of the 
world having the now projected 98.5 million 
metric tons nitrogen capacity in effect by 
1980—many plants will be delayed and total 
capacity will be less than projected. 

Fact II. If all the plants losing money on 
feedstock costs were to close, we would not 
then have enough capacity left in being to 
produce the nitrogen needed for vital food 
production. Long before this happens, the 
normal market forces will take place and 
prices will improve significantly over those of 
today. 

[From the Jacksonville (Fla.) Times-Union 
and Journal, Apr. 22, 1979] 
WEST-FINANCED PLANTS IN RUSSIA GLUTTING 
U.S. AMMONIA MARKET 

ATLANTA (AP)—A glut of ammonia im- 
ported from plants built in Russia with 
Western financing has driven at least 29 
U.S. plants out of production, the Atlanta 
Journal-Constitution reported in Sunday 
editions, 

Ammonia, made from natural gas, is used 
in production of the nitrogen component of 
fertilizer and has a variety of other industrial 
uses. 

The newspaper said the closed plants rep- 
resent about 20 percent of total U.S. pro- 
duction capacity. 

The newspaper said Western nations and 
banks have been willing to lend Russia 
money for construction of chemical plants 
because most of the money is returned in the 
form of contracts to build the plants. 

The Occidental Petroleum Corp. has con- 
tracts calling for the sale in the United 
States of 6 million tons of Russian ammonia 
over the next decade. 

A recently declassified study by the Central 
Intelligence Agency warns that during the 
1980s ammonia from the Soviet Union will 
cause intense competition, low prices and 
further domestic plant closings, the news- 
paper said. 


The domestic market price for ammonia 
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dropped from more than $300 a ton in 1975 
to under $100 at the beginning of this year, 
as imports, have increased, the newspaper 
said. Industry figures show that 29 plants in 
10 states, representing 20.1 percent of US. 
production capacity, have closed in the past 
18 months. 

Plants have been closed in Georgia, Ohio, 
Texas, New Mexico, California, West Virginia, 
Louisiana, Oklahoma, Arizona and Kansas. 

“If we as a nation and as an industry 
permit this thing to go so far that we are at 
the mercy of foreign suppliers, then we will 
be in trouble,” said Frank Wooten, a vice 
president of Kaiser Aluminum and Chemical 
Co. Kaiser is buying Russian ammonia from 
Occidental and has shut one of its own am- 
monia plants in Savannah. 

“But I would like to think that before 
that happens, the country would take some 
action. We don’t want to get 50 percent 
dependent on the Russians or the Mideast or 
the Mexicans or anyone else."@ 


SARAH McCLENDON 


@ Mr. BENTSEN. Mr. President, Sarah 
McClendon has been a pioneer in the 
women’s movement. She carved out a 
place for herself in Washington at a 
time when our Nation's capital was in- 
deed a man’s world. Sarah has been 
known to every President from Franklin 
Delano Roosevelt to James Earl Carter 
as a tough questioner and incisive re- 
porter. And I might add, Mr. President, 
that she can be an even tougher ques- 
tioner of Members of Congress. Her goal 
is now, and has always been, to inform 
her readers faithfully. 

I am pleased to note that Ms. McClen- 
don has recently launched a new nation- 
ally syndicated column. I ask that one 
of her first columns in this new venture 
be printed in the Recorp in its entirety. 

The column follows: 

HYDROGEN CovLD Sotve U.S. ENERGY NEEDS 
(By Sarah McClendon) 

There is another way for the United States 
to escape its present crisis and obtain energy 
to run its factories, heat its homes, cook its 
food and operate its automobiles, says Dr. 
Harvey Silverstein, assistant professor of In- 
ternation Studies, University of South 
Carolina. 

It is using hydrogen as fuel. This is not a 
new source of energy, but a new system for 
delivery of energy, produced from hydro- 
electric plants, solar plants or nuclear re- 
actors. Since hydrogen power can be pro- 
duced by other means, we could choose 
whether to use or reject nuclear reactors. 
Hydrogen can be produced by electrolysis, 
waves, wind and tides. It can even be ob- 
tained from windmills serving one family or 
40 families, according to Scientific American. 

Hydrogen as fuel is given scant attentfon 
these days by the U.S. Department of Energy 
and the National Science Foundation when 
one considers the vast amount of money 
spent on other research. Why? The U.S. Gov- 
ernment knows about it. The, now defunct, 
Atomic Energy Commission worked on it in 
the 60s. The National Aeronautics and Space 
Administration has proven its value. For 
some reason, most research is being done not 
by the federal government but by the same 
major oil companies now busy consolidating 
their ownership of energy sources—coal 
mines, oil shale deposits and solar sites. And, 
hard though it may seem to believe, you may 
even find engineers building gigantic nuclear 
reactors who will profess ignorance of how 
hydrogen power would work. 

Other countries around the world are fas- 
cinated by it, as shown by the Second World 
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Hydrogen Energy Conference in Zurich, 
Switzerland, which Dr. Silverstein attended 
last summer and where he drove a hydrogen- 
powered Mercedes from Germany. Norway 
leads the world in hydrogen fuel applica- 
tions, selling giant electrolizers to other 
nations. Japan, which will host a similar 
conference in 1980, is experimenting with 
waves to produce electric power, probably as 
a way station to a hydrogen energy based 
economy. 

Dr. Silverstein and physics Prof. E. R. 
Jones of the same University at Columbia, 
S.C., point out that any sixth-grade science 
student is familiar with producing hydrogen 
by running an electric current through 
water. So, hydrogen is not new, but today 
what makes it important, they say, is that 
its use would not be accompanied by radia- 
tion spouting nuclear wastes, only the by- 
product of harmless water. 

Hydrogen can be stored as energy bars or 
cassettes for insertion in one’s automobile 
at an H-Station, with the cost of what would 
be approximately equivalent to a gallon of 
gas at roughly $2. Improvements in both cost 
and its use for automobiles would undoubt- 
edly follow if such a system were adopted. 
Hydrogen fuel can be used to run supersonic 
jet transport planes with far less weight 
problem than their present fuel, kerosene. 
Hydrogen can run turbine engines, even 
submarines. The Massachusetts Institute of 
Technology demonstrated this, Today, a bus 
operates on it in Riverside, Calif. and a lawn 
tractor and Cadillac in Utah. 

Hydrogen can be manufactured into fuel 
in excess, stored and transmitted in existing 
pipelines with only slight modifications. It 
can provide heating and air cooling systems 
for homes and fuel for the kitchen stove 
with certain modifications. Homes would not 
require chimneys, vent systems, central heat- 
ing or humidifiers. 

When could this new system be started? 
Today, says Silverstein. 

Is it economical? “Yes, for the long haul 
and short haul, taking into consideration 
that presently used fossil fuels are heavily 
subsidized secretly by the U.S. government,” 
he says. The subsidy to which he refers is 
mainly concentrated in the military weap- 
ons field. 

Is hydrogen fuel safe? “There is far less 
chance of passengers being burned to death 
in a hydrogen fire in an automobile than in 
one where gasoline is used,” he says, He cites 
tests conducted on automobiles. The hydro- 
gen fire shoots upwards and is usually out 
quickly, whereas gasoline usually obliterates 
the passenger compartment. For home use 
it is recommended that an oderant be put in 
hydrogen as is now used in natural gas, also 
that an illuminant be added to hydrogen 
which is not visible when burning. 

The world mainly knows about hydrogen 
from the Hindenburg fire near Lakehurst, 
N.J. But there, the scientists cite, 67 of the 
92 passengers survived, and, of those who 
perished, many died because they jumped 
from the craft. 

With hydrogen systems, there would be no 
poisonous hydrocarbons for us to breathe 
and which endanger the ozone layer sur- 
rounding our planet. The world would be “a 
far cleaner place to live in than it is today,” 
says the Scientific American. 


PROOF EXPLOSIVES TAGGING 
LEADS TO BOMBERS 


@ Mr. JAVITS. Mr. President, the Com- 
mittee on Governmental Affairs this 
spring completed its hearings on S. 333, 
the Omnibus Antiterrorism Act. One of 
the key provisions of that legislation 
would require that explosives manu- 
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factured in this country contain an in- 
expensive and harmless tagging sub- 
stance. During the hearing the tagging 
provisions were the subject of much dis- 
cussion. Opponents of explosives tagging 
cited as a major objection the lack of 
proof that tagging could actually lead 
law enforcement officials to bombers en- 
gaged in terrorist activities. I would 
therefore like to share with my col- 
leagues a recent article from the New 
York Times, entitled, “Tagging Bombs, 
Trapping Bombers,” which offers just 
such proof. I submit the text of the 
article for printing in the Recorp. 

The article follows: 

TAGGING BOMBS, TRAPPING BOMBERS 
(By Richard D. Lyons) 

WasHINGTON.—Nathan A. Allen left his 
job on the swing shift at the Bethlehem 
Steel plant in Sparrows Point, Md., one day 
last month, walked to his Dodge pickup in 
the company lot, got in, inserted the igni- 
tion key, and turned it. In the split second 
that the key actuated the starter it also 
energized a blasting cap that in turn deto- 
nated two sticks of dynamite under the 
driver's seat. Mr. Allen was catapulted out- 
ward through the windshield, mortally 
wounded. 

But for a quirk of fate, the murder of the 
45-year-old steelworker probably would have 
gone unsolved. About 1,000 bombings take 
place in the United States each year, yet in 
11 out of 12 cases not even an arrest is made 
because explosives are virtually impossible 
to trace, no matter how diligent the police 
work. Millions of hours of detective work 
have been invested in trying to solve the 
1975 LaGuardia Airport bombing in which 
11 persons were killed, To date not even the 
type of explosive used has been identified, 
much less who made and set that device. 

But now there is a way to trace the ex- 
plosives used in bombs, a method unknown 
to the person who planted the dynamite 
under Mr. Allen’s seat. When police searched 
the remains of the pickup for clues, they 
found tiny amounts of explosive that had 
not been detonated. The shards were sent to 
the laboratory of the Bureau of Alcohol, 
Tobacco and Firearms in nearby Rockville, 
Md. There Treasury Department scientists, 
examining the evidence under a microscope, 
discovered that the dynamite contained 
“taggants.” 

Taggants are tiny chips of layered paint, 
one coat upon another like layers in a cake, 
each chip about the size of a piece of coarsely 
ground pepper. A typical identification tag- 
gant might consist of 10 different colored 
layers, including one composed of extremely 
fine particles of iron, so that the taggant 
can be extracted with a magnet. 

As many as 10 billion different color com- 
binations are possible, so in theory, if each 
batch of explosives were distinctly tagged, 
the color code registered, and records kept of 
shipments to explosives dealers and sales 
to the public, the purchaser of an explo- 
sive could be identified after the explosive 
was detonated. 

At least that was the idea thought up five 
years ago by the bureau’s Advisory Commit- 
tee on Explosive Tagging, which wanted to 
counter a rash of plane hijackings. After 
getting advice and technical help from the 
8M Corporation, which developed the tag- 
gants, the DuPont Corporation, a major ex- 
plosives maker, and management groups such 
as the Aerospace Corporation, a think tank, 
the bureau started an experimental program 
with selected batches of explosives, less than 
one percent of those manufactured since 
1977. The number of batches was so small 
that no one even considered the possibility 
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of solving a crime with a tagged lot until the 
murder of Mr. Alien. 

Examination of the evidence at Sparrows 
Point disclosed the presence of the taggants, 
which, in turn, were found through the rec- 
ords of the DuPont Corporation to have been 
placed in a five-pound batch of Tovex 220 
dynamite sticks bearing a date/shift code 
required by Federal law. DuPont records car- 
ried Federal agents to the Jenkins Explosives 
Company in Martinsburg, W. Va. 

According to the affidavit supporting the 
arrest warrant served early last week, “on 
March 11, 1979, a person identifying himself 
as James L. McFillin purchased two sticks of 
Tovex 220, 14%4-by-8-inches, date/shift code 
8DE02A0146 . . . and two DuPont electric 
blasting caps.” The affidavit went on to state 
that Mr. McFillin had given the owner of 
the store, Lawrence Jenkins, a Martinsburg 
address, had shown his West Virginia driver's 
license, whose serial number was recorded, 
and said he wanted the dynamite to blow 
up tree stumps. 

On Mr. McFillen’s arrest in Martinsburg 
last week, Federal agents said he told them 
he had indeed bought the explosives, had 
brought them to his home and had stored 
them in his garage. A search of the garage 
did not turn up any dynamite, but question- 
ing of relatives revealed that Mr. Allen and 
Mr. McFillen had argued over a woman. Mr. 
McFillen is now being held on $250,000 bond 
pending extradition to Maryland on a series 
of charges involving violations of the explo- 
sives laws. While a formal indictment has 
yet to be made, he probably will be charged 
with and tried for murder, an unusual charge 
in a crime involving explosives, 

The initial goal of the taggant work was 
prevention of plane hijackings by making 
it easier to detect bombs about to be placed 
on aircraft and then tracing the explosives 
if detection failed and detonation occurred. 
Being tested now are even more exotic tag- 
gants. These capsules of inert vapor would 
show up when they passed through an air- 
port screening device. 

While protecting planes and their passen- 
gers was the original intent of the taggant 
program, in the last several years it has 
been broadened toward the protection of any 
potential terrorist target. Legislation has 
been before Congress for several years that 
attempts to deal with terrorism by toughen- 
ing the penalties for bombings and making 
bomb threats, cutting off aid to countries 
that harbor terrorists, offering antiterrorist 
assistance to foreign governments that seek 
it, and further expanding the experimental 
taggant program. 

Several thousand pages of testimony have 
been taken from more than a score of wit- 
nesses, some of whom represent airlines and 
aircraft pilots who favor the legislation, Not 
so the explosives industry and groups repre- 
senting gun owners, such as the National 
Rifle Association. Virtually to a man, the 
spokesmen for the latter group have testified 
that the costs of tagging all explosives would 
be enormous, that the tagged explosives 
might in some way be more unstable and 
thus likely to detonate spontaneously, and 
that there was no proof that a taggant could 
trace a bombing to a buyer. 

Responding to such criticisms, Richard J. 
Davis, who as Assistant Secretary of the 
Treasury 1s in charge of the taggant program, 
conceded that it “is no panacea to the prob- 
lem of instantly solving the explosives crime, 
but it will solve some bombings. The extent 
to which it is successful depends on how 
fast it is put into operation.” Despite that 
advice, antiterrorist bill is expected to be 
reported out of the House Public Works and 
Transportation Committee this week, with 
the taggant section deleted. The word among 
insiders around Capitol Hill is “the taggant 
section was mugged by the gun lobby.”"@ 
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SENATOR JOHN GLENN DISCUSSES 
U.S. POLICY IN ASIA ’ 


@ Mr. MUSKIE. Mr. President, our dis- 
tinguished colleague from Ohio, Senator 
JOHN GLENN, spoke recently to the Coun- 
cil on Foreign Relations on U.S. Policy 
in Asia. As chairman of the Foreign Re- 
lations Subcommittee on East Asian and 
Pacific Affairs, Senator GLENN is unique- 
ly qualified to give a congressional per- 
spective on the key economic, social, and 
political issues in the region. 

Each of us, of course, have ideas about 
the region and U.S. relations in the area, 
but I think all of us will find Senator 
GLENN’s comments informative and 
useful. 

One particularly interesting proposal 
Senator GLENN advanced is for the 
United States to encourage establish- 
ment of an institution through which 
Asian nations can coordinate efforts to 
solve their region’s economic problems. 

To share his speech with my col- 
leagues, I ask that his remarks of June 8, 
1979, to the Council on Foreign Relations 
in New York, be printed in the Recorp. 

The remarks follow: 

U.S. Poticy IN Asta: A View From CAPITOL 
HL 


(By Senator JOHN GLENN) 


No one in this room tonight will be sur- 
prised. .. . when I say that the United 
States’ involvement in East Asia and the 
growing importance of this region in our 
foreign policy is an inescapable reality. We 
need only remind ourselves that America’s 
last three wars began in Asia, and that the 
only foreign attacks on American soil since 
1812 have taken place on our Pacific, not our 
Atlantic flanks. So in some sense I am preach- 
ing to the choir. ... but I’m sure you also 
appreciate that recognizing this reality and 
developing a coherent and successful Asian 
policy are two entirely different matters. 

In formulating our policy we must con- 
sider a multitude of national actors and the 
region's wide diversity in culture, attitudes, 
and politics. An important element of the 
equation is our relationship with the Soviet 
Union. We both are involved because we 
physically are Pacific states, with funda- 
mental security and superpower interests at 
stake in the region. Similarly, the major re- 
gional powers—China and Japan—as well as 
the other nations in the area have their own 
vital interests to protect. But of course these 
security issues are not our only concern, We 
still must factor in the whole array of eco- 
nomic, political, cultural and humanitarian 
interests of all involved—19 countries the 
last time I checked. This underscores my be- 
lief that Asia is the least homogeneous of the 
world’s major regions. 

Although Asia today is an arena of com- 
plex interaction among the various actors 
that has elements of both competition and 
cooperation, we are in Asia to stay and have 
a major role to play in insuring that peace 
and prosperity, not war and famine, are 
maintained. 

What I would like to do tonight is to 
review in a general fashion the present sit- 
uation in East Asia, some of the problems I 

frustrating our hopes for the future 
and then to offer some policy suggestions 
from the perspective of American interests 
in the region. 
THE REGION: AN OVERVIEW 

The post-Vietnam period in Asia has been 
in many ways a “Era of Uncertainty.” Peace 
and stability in the region have proven elu- 
sive. This period has seen the emergence of: 

The perception by friend and foe alike of 
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the U.S. disintegration from Asia, that we 
lacked the resolve to meet our remaining 
commitments; 

The Soviet Union eager to play a more 
active role, but vulnerable due to its own 
Asian nationalities problems and heavy 
handed tactics; 

China—despite its new normal relation- 
ship with the U.S—faced with heightened 
threats in its northern and southern borders 
and simultaneously struggling to modernize 
its economy. 

A bellicose and expansionistic Vietnam 
dominant not only in what was formerly 
South Vietnam, but also now in Laos and 
Cambodia; 

The ASEAN countries attempting to co- 
operate where possible, hopefully a coun- 
terweight to Vietnamese and Soviet activi- 
ties in the region; 

Continuing tension on the Korean penin- 
sula where Kim Il Sung remains intent on 
expanding his military might; 

Australia and New Zealand with new 
doubts concerning the U.S. connection, steer- 
ing a more independent course; and 

The region's economic giant, Japan, rees- 
tablishing ancient ties with China and play- 
ing @ more active diplomatic role in regional 
affairs. 

In sum, there is at present a constantly 
shifting equilibrium in Asia that will require 
adroit diplomatic maneuvering in order to 
create and maintain balances and minimize 
the danger of military conflict. 

NATIONAL ACTORS 

As I mentioned earlier, each of the major 
Asian actors has its own unique position 
and interests in the region. Let me highlight 
some of the major elements in each case: 

China. China is @ focal point for Asian 
developments, if only by virtue of the central 
geographic location which from the earliest 
times led the Chinese to regard themselves as 
the “Middle Kingdom.” The sources of 
China's modern power and influence in- 
clude its vast population—960 million by 
the Chinese’ own latest estimate—its three 
million man military establishment and sub- 
stantial nuclear capacity, as well as its great 
pe hei largely undeveloped, economic poten- 

China’s policy in Asia and its relation- 
ships with other states of the region are 
heavily influenced by its desire to limit So- 
viet influence. The recent period has seen 
China adopt a relatively more flexible ap- 
proach to the non-communist states, par- 
ticularly the five Southeast Asian states of 
ASEAN, and an openly hostile posture to- 
wards its strongest Southeast Asian com- 
munist neighbor, Vietnam. The improvement 
of US-PRO relations brought about by 
normalization does not eliminate continuing 
US-PRC differences, but it does restore 
maneuverability in U.S. foreign policy deci- 
sions in this area. 

China’s other interests in the region in- 
clude economic modernization, the attrac- 
tion of capital for its development program, 
and a general interest in the welfare and 
the cultivation of ties with the large over- 
seas Chinese communities in the area. 

Soviet Union. Unlike other powers in the 
region, the Soviet Union’s almost sole cur- 
rency in East Asia is military might. The 
Soviets are unable to translate military power 
into political influence and are not well- 
regarded by most Asians. For the Soviet 
Union, traditional Russian interests in se- 
curing control over the vast and sparsely 
populated territories of Russian Asia form a 
backdrop to its continuing nervous con- 
frontation with China along their extended 
common border. In direct support of its 
interest in containing Chinese influence in 
Asia, the USSR is actively engaged in con- 
solidating its relationships with Vietnam. 
The Soviets also hope to call on Japanese 
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capital and technology in the development 
of the natural resources of eastern Siberia. 

The Soviets have suffered periodic reverses 
in their relations with the non-Communist 
Asian states, most dramatically in the after- 
math of the unsuccessful communist coup 
in Indonesia in 1965. But, the Soviets are 
doing whatever they can to nurture these 
relationships, and the states of the region 
are generally willing to deal with them as 
& balance to China and a hedge against the 
possibility of declining Western support. Yet, 
China, Japan and the United States now 
present a formidable obstacle to Soviet and 
Vietnamese expansion. 

Japan. Japan, the region's dominant 
economic power and increasingly an im- 
portant global actor, is now feeling the 
burdens of its success. Although Japan's 
eschewing of security responsibilities in the 
region has properly meant that Japan is not 
a military factor, Japan's increasing pros- 
perity has inevitably led to pressures on 
Japan to assume more varied responsibili- 
ties in the region. I, for one, would welcome 
& much greater Japanese role in such mat- 
ters as handling refugee problems. Japan 
now faces the potentially-painful process of 
adjusting its keen competitive instincts, 
developed out of the deep-seated economic 
insecurities of a resource-poor island nation, 
to account for the responsibilities toward the 
rest of the region that come with its hard- 
won preeminence. 

For Japan, and the United States, close 
mutual cooperation remains essential. Both 
are also beneficiaries of the lack of a simi- 
lar degree of cooperation between the com- 
munist powers in Asia. Japan will un- 
doubtedly continue its efforts to improve its 
relations with the Soviet Union, but it is 
unlikely to shift from its current relative 
emphasis on broadening and deepening its 
relationship with China. 

United States. Finally, the United States 
has in the past decade been undergoing its 
own sometimes painful process of readjust- 
ment from the era in which America’s mill- 
tary and economic dominance granted it an 
undisputed leadership role to the far more 
ambiguous and complex circumstances of the 
post-Vietnam period. 


U.S. POLICIES 


U.S. diplomacy, particularly at the begin- 
ning of President Carter’s administration, 
moved at high velocity through a staccato 
series of events, Rapid, seemingly disjointed 
policy initiatives disturbed our friends and 
caused them to question our willingness to 
honor our commitments, In truth, the Pres- 
ident inherited many problems, and the end 
of the Vietnam war obviously signalled the 
need for some changes, but I think we went 
too far and cast grave doubts about our in- 
tentions and role in East Asia when we for 
example: 

Unilaterally declared our intent not to 
send military forces into the Indian Ocean 
area; 

Conducted a nuclear debate with Japan, 
the nation least likely to develop nuclear 
weapons; 

Announced a withdrawal of American 
ground troops from Korea based on an arbi- 
trary time schedule without due regard to 
the balance of forces; 

Publicly cast doubt upon the role of 
bases in the Philippines; and 

Assatied our allies, but not our foes, over 
human rights. 


I am glad to acknowledge that since 1977 
these doubts have receded somewhat as our 
policy has become more coherent. We have 
turned the corner and are on the right track. 
And let there be no doubt we will fully 
honor our treaty commitments and. execu- 
tive agreements with Japan, Korea, Thai- 
land, the Philippines, ANZUS and Taiwan. 
We have vital interests in the region and 
intend to remain an active partner for con- 
structive growth and change. 
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In the security sphere, like Britain of 
old, we cannot allow a hostile power to 
dominate the region. Our relationship with 
Japan is clearly of crucial importance, With 
its economic might, Japan can help build 
a congenial regional order or, if hostile, can 
threaten American security. Indeed, an alli- 
ance of Chinese manpower and Japanese 
managerial and technical skills would pro- 
duce a truly formidable opponent. Likewise, 
& resurrection of a Sino-Soviet alliance, al- 
though extremely doubtful, would be se- 
verely troubling. Korea's proximity to China, 
the Soviet Union and Japan, coupled with 
our own role there, means that any conflict 
on the Korean peninsula would threaten the 
present uneasy equilibrium in the region. 
This demands a continuing high priority to 
the deterrence of renewed conflict in Korea. 

Politically, the U.S. has well-established 
friendship in East Asia, as well as the recip- 
rocal responsibilities that inevitably accom- 
pany such relationships. We perhaps began 
the decolonization movement in East Asia 
when we promised independence to the 
Philippines in 1935. The ANZUS alliance 
cements a tie originally forged in war. Japan 
has become a true success story of demo- 
cratic government and of the transformation 
of enmity into firm friendship. We are like- 
wise striving to develop more cordial ties 
with other more recent adversaries in the 
region. Significantly, for the first time since 
the 1930's, the U.S. does not now have to 
make a choice between relationships with 
China and Japan. Continued attentiveness 
to all these relationships is of no small im- 
portance to our overall interests and posi- 
tion in the region. 


ECONOMIC AND DEVELOPMENT PROBLEMS 


Economically, however, Asia faces a variety 
of perplexing problems: 

The region is caught in a grim race between 
population growth and food supply. The twin 
terrors of flood and drought insure the per- 
petual insecurity of food production. Exist- 
ing food stocks are plagued by inadequate 
storage. The net result is an ever-increasing 
potential for widespread malnutrition. In a 
real crisis, palliatives would be quickly ex- 
hausted and we would be faced with human 
misery on & vast scale, graphically visible in 
full color on our living room televisions. 
And yet, morally acceptable fundamental so- 
lutions remain elusive, 

Economic development is now the nearly 
universal goal of the region's governments, 
and the measure against which those govern- 
ments sre increasingly judged by their peo- 
ples. But in much of the region performance 
still lags far behind the promises. Capital 
accumulation remains limited due to low 
income levels. Human skills are not fully 
developed. And decades of study and invest- 
ment have yet to produce the alchemist’s 
stone of economic development, the crucial 
formula for changing attitudes and social 
structures. 

Growing trade imbalances have the po- 
tential for disrupting political relationships 
in the region. Asian states fear a continuing 
surge of protectionism in Western markets, 
the Chinese loom as future competitors, the 
U.S. suffers from a massive trade deficit, and 
the tremors of change are shaking the Jap- 
anese economic system. Differences of view 
over trade practices and the appropriate de- 
gree of government support for private en- 
terprise, over how to approach stabilization 
of commodity markets, and over the ne- 
cessity for basic industrial adjustment to 
changing trade patterns are all potentially 
disruptive issues if permitted to fester. 

East Asia is also critically—if not unique- 
ly—vulnerable in its sources of energy. Japan 
is dependent on the Persian Gulf for 80% 
of its oil; the other growing economies of 
Asia are in an analogous position. Although 
regional sources of oil do exist—Indonesia, 
Malaysia and at least in a potential sense 
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Chinese and offshore fields—the sea lanes 
through the Malacca Straits will remain the 
strategic energy lifeline for East Asia for the 
indefinite future. Should Persian Gulf sup- 
plies be cut off at their source, or should the 
sea lanes be blocked, the economy of Asia 
would face death by strangulation. Resource 
insecurity was an important contributing 
factor in the outbreak of the Second World 
War in Asia; a further cataclysm trigged by 
the denial of critical resources cannot be 
considered beyond the realm of possibility. 

And finally, continuing upheavals in the 
region are producing population movements 
which threaten to have a profoundly desta- 
bilizing impact on many countries. Refugee 
flows in East Asia are now running ata rate 
of over a third of a million people annually 
and are still growing. These flows are pro- 
ducing increasing problems for the neigh- 
boring states which bear the immediate 
brunt of the exodus and for others, such as 
the United States, which provide the ulti- 
mate haven for so many of the refugees. 
Clearly we must continue to meet the im- 
mediate humanitarian requirements of this 
situation. Yet the disruptive potential of this 
problem will not be defused until the causal 
problems are dealt with and ways are found 
to induce the countries which are the source 
of these waves of refugees to face up to their 
own responsibility to provide tolerable con- 
ditions of life for all their people. This in 
turn would appear to be impossible in the 
absence of a concerted approach by all the 
region’s powers, but thus far all concerned 
have reacted to this problem on a highly 
individual basis, in accordance only with 
their own views of their immediate inter- 
est and responsibilities. 

In another sense, these upheavals in the 
region also reflect the basic fact that na- 
tionalism remains a driving force in the 
minds of Asians. The wounds of Western im- 
perilalism still persist. As the Burmese leader 
Ba Maw said in 1943, “My Asiatic blood has al- 
ways called to other Asiatics."’ This same view 
was refiected in the 1955 Bandung Confer- 
ence, the founding of ASEAN, and Presi- 
dent Marcos’ 1975 Peking speech. No super- 
power is immune. Conversely, the danger of 
political archaeology also threatens all these 
states. The family is still the pillar of Asian 
society; the Philippine barrio is more impor- 
tant than the national government. Racial 
minorities, the Chinese in Malaysia, the Ko- 
reans in Japan, the Uighurs of Sinkiang 
Province in China, illustrate the wide-ranging 
potential for further disorder from this 
source. 

Despite the continuing development prob- 
lems plaguing parts of the region, East Asia 
is the world’s most dynamic growth center. 
It is the only region in the world that has 
averaged a real growth rate in the 6 to 10 
percent range over the past decade. U.S. two- 
way trade with East Asia currently exceeds 
$70 billion annually and has exceeded our 
two-way trade with Europe since 1972. 

U.S. direct investment in the region now 
exceeds $16 billion. Thus, our economy is 
intimately tied into Asia, Indeed, the U.S. 
trade deficit with the region in 1978 was 
about $20 billion. Likewise, access to the U.S. 
market is vital to Asian prosperity, particu- 
larly that of Japan. Economically, East Asia 
is a major source of raw materials, finished 
goods, and a potentially vast market contain- 
ing fully a third of mankind. The United 
States, however, must gear up its export po- 
tential to offset our deficit and Japan, in 
particular, must invest more in the U.S., or 
trouble looms for all. 

COOPERATION AND COMPETITION 

The relationship between the interests of 
each of the major Asian actors contain pos- 
sibilities for both cooperation and potential 
conflict, All the powers clearly share an in- 
terest in the avoidance of conflict. Thus, the 
most unsettling aspect of the recent Chinese 
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incursion into Vietnam was the evident 
danger of direct Soviet counteraction in sup- 
port of its Vietnamese ally. One suspects 
that a recognition of this potential was a 
fundamental reason for the vocal Chinese 
insistence throughout this episode that their 
action was purely “educational” in nature, 
was not directed at the acquisition of terri- 
tory or permanent damage to Vietnam, and 
would be of a strictly limited duration, Fur- 
ther, because all of the powers are interested 
in continuing economic expansion in the re- 
gion, there should be room for complemen- 
tary economic policies. 

Regrettably, however the common inter- 
ests of the major states in conflict avoidance 
and economic expansion are continually 
held hostage to the many differences be- 
tween them. On balance, and for the fore- 
seeable future, I believe we will have to live 
in Asia with an uneasy multiple balance of 
power in which the mutuality of interests 
will only serve to define the outer bound- 
aries of otherwise largely competitive rela- 
tionships. For example, even though we have 
achieved, and I have strongly supported, 
normalization of our relations with China, 
this development in no way alters the 
fundamental dedication of the Chinese lead- 
ership to increasing China’s global power 
and influence. As China succeeds, it will be- 
come all the more imposing as a competitor 
in both the political and economic spheres. 
The historic example of Japan is instructive 
in this regard. Overall, the mid-term future 
seems likely to be marked by more, not less, 
superpower competition in East Asia, includ- 
ing ideological, geographical and national 
tensions between communist states, 

The major current potential for conflict in 
the region is the continuing confrontation 
between China and Kampuchea on the one 
hand and the Soyiet/Vietnamese alliance on 
the other. The next Sino-Vietnamese war— 
and I for one do not at all rule out the pos- 
sibility that there will be another round in 
this confilct—could easily reach the level of 
global politics. It is dangerous fallacy to as- 
sume that regional conflicts can be con- 
tained or capped indefinitely, Unless re- 
solved, local crises in East Asia have an un- 
easy historical habit of global infection. The 
example of the Korean War in producing 
direct great-power confilct is certainly more 
indicative of the potential in this regard 
than the more recent experience of our in- 
volvement in Vietnam. This in turn is yet 
another reason why the U.S. must not ap- 
pear to “‘tilt’’ towards either of the compet- 
ing communist powers. To do so would be to 
play with fire, in my view an act of irre- 
sponsible folly. 

TOWARD REGIONALISM 


In this context, one might well ask how 
can the states of the region promote their 
own collective dnterest in peace and eco- 
nomic progress? My response to that ques- 
tion starts with another—how are these 
states now going about addressing their 
various common problems? The short answer 
is they generally aren't, or, at least, aren’t 
doing so very well or in any very systematic 
way. Bilateral talks are of little assistance 
in East Asia with its great cultural diversi- 
ties, its uneven stages of economic develop- 
ment, its varying degrees of alliance with 
external powers. Yet East Asia is the world’s 
most rapidly growing region; by the year 
2000, the region will have experienced the 
world’s greatest economic surge in less than 
forty years. a 

It is my judgment that this situation 
strongly suggests the need for some sort of 
mechanism to facilitate communication 
among the states of the region. Such & 
mechanism, alongside and supplementing 
existing more restricted or specialized chan- 
nels such as bilateral consultations, ASEAN, 
or the Asia Society's Williamsburg meetings, 
could be a key building block for regional 
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peace and progress. A truly regional forum 
would offer the opportunity to talk in an 
integrated manner about the complex 
dynamics of East Asia and reduce the odds 
of conflict through misunderstanding or 
miscalculation. 

I believe that it is also time that the 
United States began to devote more con- 
certed attention to the various economic 
problems which have accumulated in the 
region—such problems as economic develop- 
ment, trade and investment practices, and 
industrial adjustment. The development of a 
regional forum would provide a mechanism 
through which the best thinking of all the 
countries of the region could be devoted to 
finding solutions to these problems. I believe 
that an effort is in order to stimulate this 
process. 

Of course, I am not here speaking just of 
an American effort. This idea cannot be 
mandated by Americans alone, or be a cres- 
ture of U.S. policy. It can only develop on 
the basis of broad regional interest and 
acceptance. But, there is already a consider- 
able degree of interest within the Asian- 
Pacific region in the development of & 
regional consultative mechanism. This 1s 
particularly true in Japan and Austriaka. 
Prime Minister Ohira of Japan for one has 
expressed enthusiasm over the possibility of 
improved cooperation within the Pacific 
Basin area. I had the opportunity to hear 
his views on the subject personally when I 
met with him in Tokyo in January. 

One of the most detailed proposals along 
these lines, which has gained considerable 
currency in Asian and American academic 
circles, calls for the creation of a Pacific Basin 
Trade and Development Organization as & 
general umbrella under which work could 
be done on a number of the specific eco- 
nomic problems facing the region. Obviously 
there would be difficulties in any effort to 
form a new international institution in the 
Pacific, including questions of member- 
ship, structure and how to avold the crea- 
tion of yet another expensive, cumbersome 
international bureaucracy which could as 
easily impede progress as stimulate it. Never- 
theless, a permanent, formal structure may 
well become advisable at some stage down 
the line. I will shortly be releasing 8 
thought-provoking analysis of this concept 
done for the Library of Congress by two dis- 
tinguished economists, Hugh Patrick of Yale 
and Peter Drysdale of Australian National 
University. I plan also to hold hearings in the 
near future in which these ideas can be con- 
sidered in some detail. But the really imme- 
diate requirement, in my view, is to initiate 
some kind of practical multilateral consul- 
tations, of whatever degree of formality, in 
which the urgent substantive problems of 
the region can be addressed on a construc- 
tive, mutual basis. Without such an effort, 
the problems will continue to fester. Ineyit- 
ably, they will also over time become inter- 
mixed with and exacerbate superpower com- 
petition in the area. It requires little imagi- 
nation to forsee the potentially dire effects of 
this process on the interests of all of the 
states of the region including the United 
States, The only real question is: do all con- 
cerned have the political will to take the 
action necessary to alter the present course 
of drift? 

The United States is a Pacific power. We 
have extricated ourselves from what was a 
military oyercommitment in Asia. Our poli- 
cies now should be designed to stabilize the 
region, dampen the negative impact of in- 
evitable superpower competition, make clear 
our own enduring commitment, and help the 
states of the region address its very real 
economic and political economic problems. 
In particular, I believe we should give a 
strong impetus to the present tentative 
movement in the region towards an improved 
consultative process. Given imaginative pol- 
icymaking, true consultation and coopera- 
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tion, and sustained effort, I am convinced 
that the present “Era of Uncertainty” in the 
Asian-Pacific region can yield to an “Era of 
Opportunity”, an era of stability and pros- 
perity in which a genuine Pacific Community 
may at last begin to emerge. 


NECESSITY OF DEVELOPING A COM- 
PREHENSIVE EXPORT PROMO- 
TION POLICY 


@ Mr. BENTSEN. Mr. President, on 
Monday, June 18, the Tax Subcommit- 
tee of the Finance Committee held 
hearings on several tax proposals that I 
have introduced with Senator DANFORTH 
to boost exports. 

The testimony we heard reinforced our 
belief that Congress must promptly en- 
act a comprehensive export promotion 
policy. 

Our enormous trade deficit which 
reached about $34 billion last year con- 
tributes to inflation, destroys the value 
of our currency, and creates doubt about 
our free market system. Fundamental 
improvement in our trade position is 
critical to a healthy American economy, 

The following statistics dramatize the 
seriousness of the problem. Prior to 1976, 
the largest U.S. trade deficit for a full 
year was the $6.4 billion deficit in 1972. 
In comparison, the trade deficits in 
1976, 1977, and 1978 were $9 billion, $31 
billion, and an estimated $34 billion, re- 
spectively. The U.S. share of total manu- 
factured exports of 15 industrial coun- 
tries fell from almost 30 percent in the 
late 1950’s to 19.2 percent in 1972. It 
rose to 21.1 percent in 1975 but has de- 
clined steadily since then, falling to 18.9 
percent by the first quarter of 1978, the 
lowest since mid-1972. 

Over the past 20 years, our exports 
have grown at only half the rate of other 
industrial nations. 

The United States, once the world lead- 
er in international trade, is now in danger 
of falling to third place in exports of 
manufactured goods. West Germany 
took the lead in that field in 1970 and 
now Japan is almost even with the 
United States with respect to exports of 
manufactured products. 

According to Commerce Department 
officials, our current trade deficit of $30 
billion can reach the staggering level of 
$40 billion a decade from now. This 
would, indeed, be alarming. 

Over the past several months the Fi- 
nance Committee has helped draft the 
implementing legislation for the multi- 
lateral trade negotiations (MTN). Since 
the entire purpose of MTN is to facilitate 
international trade and reduce inequi- 
ties in the trading system, it follows that 
our own laws such as the Internal Rev- 
enue Code should be consistent with this 
objective and with our international ob- 
ligations. We can be sure that our com- 
petitors in the international marketplace 
will not overlook any opportunity to give 
their exports a competitive edge. 

During the June 18 Finance Commit- 
tee hearings, Mr. Robert Best, executive 
vice president of the American League 
for Exports and Security Assistance, de- 
livered an excellent statement on the 
need for a positive export program. In 
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particular, he emphasized the number of 
jobs created by additional exports. 

Mr. President, in view of the serious- 
ness of our trade imbalance, I ask to 
print his statement at this point in the 
RECORD. 

The statement follows: 

STATEMENT OF ROBERT A. BEST 

Mr. Chairman, members of the Subcom- 
mittee on Taxation and Debt Management, 
we welcome this opportunity to provide our 
views on the need for a positive export trade 
program. 

The American League for Exports and 
Security Assistance is a unique labor-man- 
agement organization. Founded in 1977, it 
has as its charter and principal goal the de- 
velopment and implementation of policies to 
encourage American exports. The thirty-four 
corporations, employing over 800,000 work- 
ers, and the four international unions, rep- 
resenting 4.1 million American workers, in 
the ALESA membership firmly believe that 
the United States needs to adopt a national 
policy that encourages the production and 
export of American-made goods and services 
if we are to achieve the goals of (1) full em- 
ployment; (2) price stability; and (3) pre- 
serving the integrity of the dollar. 

We are delighted that Members of this 
Committee have taken initiatives to encour- 
age U.S. exports. We only hope the Congress 
as a whole and the Administration would see 
the critical importance of exports to our 
economy. 

The economic strength of this nation is 
rapidly being eroded by the vicious cycle of: 


Massive Dollar Domestic 
Trade—— Weakness ——- Inflation 
Defici 


ren 
nomic 
Controls 

Mr. Chairman, we don't have all the an- 
swers but we do strongly believe that we can- 
not continue for very long to permit the 
vicious cycle described above to persist. 

We do know that: 

Every billion dollars worth of exports 
create 40,000 to 50,000 jobs. 

Every 1 million jobs crestes in taxes (cor- 
porate and individual) $22 billion in revenue 
to the U.S. Treasury, 

Those are estimates of the Congressional 
Budget Office used by Majority Leader Jim 
Wright. Assistant Secretary of the Treasury, 
C. Fred Bergstein, has used even greater esti- 
mates of the job and income creating effects 
of exports in his speeches. 

Given the multiplier and feedback effects 
of exports on jobs, income and revenue, if we 
only increased the ratio of exports to GNP by 
1 or 2 percentage points we would eliminate 
the fiscal deficits and gainfully employ an- 
other 1.6 million Americans. That’s the best 
human rights program for American workers 
and investors I can think of. 

The issue therefore is exactly what you, 
Mr. Chairman, indicated in your press re- 
lease, The issue is not whether we can afford 
to have a positive export policy; the issue is 
whether we as a nation can afford not to 
have one. 

We strongly believe that America’s greatest 
long-term strength—our industrial base— 
depends importantly on the high technology 
sector where we have maintained our only 
competitive advantage. This in itself becomes 
an ever increasingly important factor in our 
overall long-term national interest. 

Across America, there is the growing Sense 
that we as a nation are falling behind in the 
competitive race, that our spirit of innova- 
tion is gone, that we have become an over- 
regulated, welfarized, lethargic, and divided 
nation incapable of coming to grips with 
our problems. 

There has been in recent years, a danger- 
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ous erosion in the ability of U.S, industry— 
particularly high technology industry—to 
compete in the world marketplace. A major 
reason has been the anti-export policies of 
the government which inhibit and discourage 
exports through laws, licensing procedures, 
regulations, and other disincentives, In con- 
trast to U.S. policy, other major industrial 
nations have developed positive export pro- 
grams to provide jobs in the private sector 
through domestic production for export 
and to earn through exports the foreign ex- 
change needed to pay for energy imports. 

One has only to compare the $39.6 billion 
deficit (cif basis) of the United States with 
the $20.3 billion surplus (cif basis) of Ger- 
many and the $18.3 billion surplus (cif 
basis) of Japan to recognize that those coun- 
tries—despite the appreciation of their cur- 
rencies, despite their 80-95 percent depend- 
ence on imported energy—have overcome ex- 
ternal problems and maintained high levels 
of employment and, particularly in Ger- 
many’s case, relative price stability. Ger- 
many and Japan have surpassed the United 
States as the leading exporter of manufac- 
tured products. They beat our brains out in 
competition while we generously spend bil- 
lions to defend their freedom. While we 
should defend freedom we cannot do it with 
a weak domestic economy or a continuous 
decline in our competitiveness. These facts 
underscore the critical importance of a posi- 
tive export policy for security as well as do- 
mestic economic reasons. 

Mr. Chairman, the domestic budget cannot 
be balanced as long as our nation main- 
tains a passive approach to exports and per- 
mits the stagfiationary effects of massive 
trade deficits. Why? Trade deficits of the 
magnitudes we have experienced severely 
weaken the dollar; drive up the costs of im- 
ports (including energy) thereby inducing 
inflation which leads either to controls or 
recessions or both thus creating further do- 
mestic budget deficits. As long as the econ- 
omy remains weakened by the stagflation it 
will be impossible to balance the Federal 
budget. 

The massive inflation-inducing trade 
deficits are symptomatic of a deeper problem 
than the simple line heard frequently by Ad- 
ministration officials, paraphrased as fol- 
lows: “if we didn’t import $50 billion in ofl 
each year, we would be in great shape.” That 
is the reasoning of a defeated and/or bank- 
rupt policy, not a positive, aggressive ap- 
proach. It’s really more of an excuse for a 
laissez faire approach to the inflation-induc- 
ing effects of structural trade deficits. When 
you don’t really want to solve the problem, 
you lay the blame at someone else’s doorstep. 

The sponsors of the four bills mentioned 
in the Committee press release are taking a 
positive approach to the structural trade 
deficits. Senators Bentsen and Danforth cor- 
rectly analyzed the long term nature of the 
problem, the importance of R&D to our com- 
petitive position and the relationship be- 
tween trade deficits, inflation and JOBS. 

Inevitably, the proposals will be “costed 
out” by Treasury and the Joint Committee 
staff. Hopefully, they will add a rational 
"feedback" for the proposals. Simply assum- 
ing that despite added tax incentives, R&D 
efforts will not be changed, will doom any 
intelligent tax program before it gets off the 
drawing boards. The critical issues involve 
which combination of writeoffs and credits 
will get the most bang for the buck. 

Having served on this Committee's staff 
for over ten years, I have learned to be very 
suspicious of official Treasury revenue esti- 
mates. I am sure many Members witnedasing 
the yo-yo pattern of revenue estimates are 
also skeptical. More often than not, these 
official estimates appear to tailor assumptions 
to reach foreordained conclusions. I could 
cite many examples under both Democratic 
and Republican Administrations, but will 
not take your time to do so, unless requested. 
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As to the budget implications, we agree 
with Senator Byrd's statement “In light of 
the costs of energy imports, we cannot afford 
not to have a program to increase exports. 
And we should be especially interested in 
encouraging medium-size and small com- 
panies to export.” 

We completely agree—even with the em- 
phasis on medium-size and small companies. 
However, we cannot fail to mention that 
U.S. exports are and will remain a big busi- 
ness; the risks are great; coping with the 
maze of U.S. and foreign regulations; cur- 
rency fluctuations and exchange risks is not 
a particular environment that “small busi- 
ness” thrives in. Nevertheless, we should do 
everything reasonable to encourage medium 
and smaller sized firms to become exporters. 
Many of the innovations that have greatly 
enriched our nation have come from the 
“Tom Edisons” in smaller firms. Innovation 
should be encouraged in every reasonable 
way. 
At the same time we should avoid the trap 
of clobbering “big business” with punitive 
measures to theoretically recover sufficient 
revenue to subsidize “small business”. Big 
business provides the majority of the jobs, 
the income, the taxes that make the eco- 
nomic machine work. In fact big business in 
many instances keeps small business alive 
through billions of dollars worth of subcon- 
tracts and supplier relationships. 

We are not in a position to provide you 
with a cost benefit analysis of the proposals 
that are before you. We do promise to ask 
ali of the tax and economic experts in our 
membership for their thoughts on what 
should go into a comprehensive export in- 
centives program and provide this Commit- 
tee with the benefit of their views. 

The fundamental problem is that the 
Administration appears to believe there is 
no problem, or at best, they underestimate 
the magnitude of the trade problem. I am 
tempted to believe that some of the eco- 
nomic theorists in the Administration feel 
trade deficits are good—that they keep the 
rest of the world afloat. They reason that if 
we ended the deficits the poor developing 
countries would “go under”. I really believe 
it is this attitude which underlies the re- 
fusal to do anything positive to encourage 
exports and in fact to take actions, admin- 
istrative and regulatory, to discourage ex- 
ports. Our problem is not only foreign com- 
petitors and their barriers, but our own at- 
titudes and actions. We constantly subvert 
a tough realistic trade program to tax theory 
or foreign policy considerations. 

These theorists are wrong. We cannot re- 
solye the world oil deficit problem by con- 
tinuing to run U.S. deficits to finance some 
developing countries mounting debt to other 
developing countries. By doing that we erode 
the value of the dollar, lead to greater OPEC 
price rip-offs and further damage the de- 
veloping countries and ourselves. Moreover, 
our deficits are not the surpluses of the poor 
developing countries; they are with the rich 
industrialized countries and with OPEC. 

If the present trade deficits persist for 
another year or two we believe our nation’s 
currency will be persona non grata; that the 
protectionism all the high theorists fear will 
indeed occur, and a massive economic earth- 
quake will ensue. Perhaps that sounds alarm- 
ist, but these are not ordinary times. The 
prestigious Bank for International Settle- 
ments (BIS), sometimes referred to as the 
“central bank's central banker” recently is- 
sued an annual report which stated: 

“A loss of confidence in the dollar due to 
& large current account deficit is likely to 
lead to a disorderly and excessive deprecia- 
tion, fueling inflation in the United States 
and causing excessive appreciations else- 
where—not to mention its impact on the 
prices of oil and other commodities.” 1 


1 Reported in Washington Post, June 11, 
1979, p. D10. 
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On Saturday, June 9, the Congressional 
Budget Office warned Congress to expect a 
full-fledged recession this year and through 
most of 1980. 

The warning signals are there but the 
Administration appears to ignore them. 
Never in my lifetime has the international 
economic (and political) system appeared so 
fragile. It’s nice to have an Export Council 
of 40 distinguished Americans; I only wish 
we could have a positive, meaningful ex- 
port program. It took almost a year to get a 
Council; how long do you think it will take 
40 people to agree on a program, when they 
meet but several times a year, even though 
they be very capable and well intended. 

Mr. Chairman, there is an urgent need for a 
comprehensive export incentives package— 
mow! The problem is too serious and too 
urgent to nickel and dime it to death. If the 
Congress wishes to make American corpora- 
tions “export conscious” the program must 
be bold. This is not just my view: the Chair- 
man of the President’s Export Council, Regi- 
nald Jones, has spoken often and forcefully 
for a strong export program. The interest in 
this hearing among various elements in the 
export community attests to the importance 
of the issue. May I suggest, Mr. Chairman, 
that the Subcommittee request the official 
views of the Export Council on the propos- 
als before you. Moreover, Bob Strauss, Frank 
Weil and John Moore all appear extremely 
concerned about the export problem. All are 
experienced businessmen and bankers who 
understand the nature of the export busi- 
ness, If they were allowed to express their 
own independent judgments, I believe they 
would support a positive incentives package 
including many of the provisions in the leg- 
islation already introduced. It would sur- 
prise me if, under those circumstances, these 
distinguished men would continue to talk 
the problems without supporting an action 
program to eliminate those problems. 

Mr. Chairman, this concludes my state- 
ment. I have tried to be honest and straight- 
forword in my support of what I consider to 
be an absolute imperative: a positive export 
trade program for this nation, the only in- 
dustrialized nation without one. I will be 
happy to answer any questions.@ 


ORDER FOR RECOGNITION OF SEN- 
ATOR JEPSEN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their des- 
ignees have been recognized under the 
standing order, Mr. Jepsen be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
aa ROBERT C. BYRD TOMOR- 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I be rec- 
ognized for not to exceed 15 minutes, 
following Mr. JEPSEN, tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
tt tease BUSINESS TOMOR- 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the disposition of the orders for recogni- 
tion of Senators on tomorrow, the Senate 
resume consideration of the unfinished 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LEGISLATIVE ACHIEVEMENTS OF 
THE 96TH CONGRESS, 1ST SES- 
SION, JANUARY-—JUNE 1979 


Mr. ROBERT C. BYRD. Mr. President, 
it is appropriate at this time, before re- 
cessing in celebration of the Nation's 
203d birthday, to look at the achieve- 
ments of the Senate during 1979. In the 
past 54% months, the Senate has been 
working with resolve and efficiency on 
a number of important issues. 

The first matter disposed of by the 
Senate this year dealt with changes to 
the Standing Rules of the Senate neces- 
sitated by the increasing use of the clo- 
ture rule to delay Senate proceedings 
after cloture has been invoked. In Feb- 
ruary, the Senate agreed to a 100-hour 
cap on time after cloture has been in- 
voked, while including mechanisms for 
protecting the rights of Senators to be 
heard and to offer amendments. These 
important modifications have helped re- 
store the original intent of cloture to 
close off dilatory action and have less- 
ened the ability to use the cloture rule 
to unduly prolong debate. Disposal of this 
controversial matter at the beginning of 
the session has resulted in a more effi- 
cient Senate that is better able to keep 
to a workable schedule that allows Sen- 
ators to carry out their responsibility to 
their national and State constituencies 
more efficiently. 

The Senate has effectively disposed of 
numerous. controversial issues without 
undue delay. In early March, the Senate 
debated and passed a measure clarifying 
commercial, cultural, and other unofficial 
relations with the people on Taiwan in 
light of U.S. recognition of the People’s 
Republic of China. This bill, which has 
been signed by the President, will serve 
as an important instrument in normal- 
izing U.S. relations in the Far East. 

With regard to other international 
matters, the Senate has already passed 
five major authorizations, including a 
special Middle East assistance bill in 
support of the peace treaty between 
Egypt and Israel. The Senate has de- 
bated and expressed its will regarding 
economic sanctions against Rhodesia, 
aid to Turkey, and the MX missile. 

Congressional action has reflected the 
general public desire for fiscal restraint 
and reduced Federal spending. In 
March, the Congress required that bal- 
anced budgets be submitted to Congress 
yearly for review along with their con- 
sequences on the various programs in 
achieving a balance. The President was 
also required to submit a balanced 
budget for congressional review when- 
ever he submits a budget not in balance. 
This year, the Congress reduced the 
Federal deficit by $21 billion. In setting 
fiscal 1980 budget levels, the Congress 
cut the President’s budget request for 
budget authority by $12.4 billion and the 
projected deficit by $17.6 billion. The 
Congress extended and expanded the 
Concil on Wage and Price Stability so 
that it could improve its monitoring of 
wages and prices. 

The Senate acted again this year to 
establish a Cabinet-level Department of 
Education as a means of strengthening 
the Federal commitment to education 


while assuring that the responsibility for 
education continues to be reserved to the 
States and local school systems. 

In the area of energy, the Congress 
approved the President’s standby emer- 
gency building temperature restriction 
contingency plan requiring owners of 
nonresidential buildings except for hos- 
pitals and certain other designated 
buildings, to keep thermostats no higher 
than 65° in the winter and no lower than 
80° in the summer. The Senate has also 
voted to give the President emergency 
authority to create a conservation pro- 
gram under which State Governors 
would be authorized to identify the most 
appropriate methods to conserve energy 
in their States and submit their own 
plans for approval. The Senate also ap- 
proved the President’s modified standby 
gasoline rationing plan, but it was de- 
feated by the House. 

Relative to the environment, the Sen- 
ate authorized funds for 3 years for 
programs under the Endangered Species 
Act. It extended authorizations for the 
Environmental Protection Agency, ma- 
rine protection programs, ocean pollu- 
tion research, safe drinking water, solid 
waste disposal, toxic substances control, 
and noise pollution control. It voted to 
establish a new program to assist air- 
ports and surrounding communities in 
the development and implementation of 
noise abatement programs. 

In the health field, the Senate ex- 
tended and amended five health pro- 
grams dealing with alcohol abuse and 
alcoholism prevention, drug abuse and 
treatment, emergency medical services, 
health planning and nurse training. 
Markup sessions have been held on hos- 
pital cost containment which will be con- 
sidered later this year on the floor. 

For the first time is history, an author- 
ization for the Justice Department was 
debated and passed. Programs under the 
Law Enforcement Assistance Adminis- 
tration were reauthorized for 5 years. 

In response to veterans’ needs, the 
Senate passed two bills to improve health 
care and to make benefits more equi- 
table. 


A more complete listing of the meas- 
ures passed by the Senate is contained 
in a report prepared by the staff of the 
Democratic policy committee. I ask 
unanimous consent that this report be 
printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


SENATE LEGISLATIVE ACHIEVEMENTS INDEX 
(Prepared by Senate Democratic policy 
committee, ROBERT C. BYRD, chairman) 
AGRICULTURE 

Agricultural Stabilization Services Em- 
ployee Benefits (S. 383). 

Agricultural Subterminal Storage Facili- 
ties (S. 261). 

Consolidated Farm and Rural Development 
Loans (S. 985). 

FIFRA (S. 717). 

Peanut Marketing Penalty Reduction (S. 
984). 

Rural Development Loans; Pilot Energy 
Projects (S. 892). 

Rural Development Policy (S. 670). 

School Nutrition Programs Study (S. Res. 
90). 
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APPROPRIATIONS 

1979 Supplemental (H.R. 4289). 

ATOMIC ENERGY AND NASA 

NASA Authorization (H.R. 1786). 

NASA Supplemental Authorization (H.R. 
1787, P.L. 96-16). 

BUDGET 

Deferrals: American Fisheries (S. Res. 50). 

Rescissions: First Budget Rescission, 1979 
(H.R. 2439, P.L. 96-7). 

Resolutions: First Budget Resolution, 
1980; Third Budget Resolution 1979 (H, Con. 
Res. 107). 

CIVIL AND CRIMINAL JUSTICE 

Civil Rights Commission (8. 721). 

CONGRESS 

National Symphony Concerts (H. Con. Res. 
114). 

CONSUMER AFFAIRS 

Consumer Controversies (S. 423). 

Truth-In-Lending (S. 108). 

DEFENSE 

Coast Guard Authorization (S. 709, P.L. 
96-23). 

Defense Production (S. 932). 

Military Procurement (S. 428). 

Military Procurement Supplemental (S. 
429). 

National Defense Stockpile (H.R. 2154). 
DISTRICT OF COLUMBIA 

Temporary Commission on Financial 

Oversight (H.R. 3879, P.L. 96-27). 
ECONOMY-FINANCE 

Carson City Silver Dollars (H.R. 1902 (P.L. 
96-2). 

. Council on Wage and Price Stability (H.R. 
2283, P.L. 96- ). 

Federal Reserve Banks Purchase of U.S. 
Obligations (H.R. 3404( P.L, 96- ). 

financial Privacy Notification Repeal (S. 
37, P.L. 96-3). 

International Investment Survey (S. 758). 

Public Debt Limit—Balanced Budget (H.R. 
2534, P.L. 96-5). 

Small Business Administration Authoriza- 
tion (S. 918). 

Small Business Employee Ownership (S. 
388). 

EDUCATION 

Department of Education (S. 210). 

ELECTIONS 

Federal Election Commission Authoriza- 

tion (S. 832) and (S. 994). 
EMPLOYMENT 

Employee Retirement Income Security 

(H.R. 3915, P.L. 96-24). 
ENERGY 

Department of Energy—Military (S. 673). 

Domestic Energy Summit Conference (S. 
Res. 191). 

Domestic Oil and Coal Production (S. Res. 
175). 

Emergency Advertising Lighting Restric- 
tions (8. Res. 123). 

Emergency Building Temperature Restric- 
tion (S. Res. 122). 

Emergency Energy Conservation (S. 1030). 

Oil Company Participation in IEP (S. 1317). 

Pipeline Safety (S. 411). 

“Severe Energy Interruptions” Definitions 
(S. Res. 151). 

Small Hydroelectric Power Plants (S. 948). 

Standby Gasoline Rationing Plan (S. Res. 
120) and (S. Res. 153). 

‘Tennessee Valley Authority (S. 436). 

Three Mile Island Commission (S.J. Res. 80, 
P.L. 96-12). 

ENVIRONMENT 

Endangered Species (S. 1143). 

EPA Authorization (H.R. 2676). 

Industrial Cost Recovery Payment Mora- 
torium (S. 901). 

Marine Protection (S. 1140). 

National Advisory Committee on Oceans 
and Atmosphere (H.R. 3577, P.L. 96-26). 
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Ocean Pollution (S. 1123) and (S. 1148). 

Ocean Pollution Research and Development 
(H.R. 2520, P.L. 96-17). 

Quiet Communities (S. 1144). 

Safe Drinking Water (S. 1146). 

Solid Waste Disposal (S. 1156). 

Toxic Substances Control (S. 1147). 

FISHERIES 

Anadromous Fish Conservation (S. 838). 

Fishery Conservation and Management (S. 
917). 

GENERAL GOVERNMENT 

Federal Fire Prevention and Control (S. 
1160). 

Federal Procurement Policy (S.'756). 

Intelligence Activities Authorization (S. 
975). 

International Affairs of Treasury (S. 976). 

National Science Foundation Authoriza- 
tion (H.R. 2729). 

National Tourism Policy (S. 1097). 

President’s Commission on Pension Policy 
(S. 532, P.L. 96-141). 

Smithsonian Authorization (S. 927). 

Smithsonian Canal Zone Biological Area 
(S. 817). s 

U.S. Travel Service (S. 233). 
GOVERNMENT EFFICIENCY AND REORGANIZATION 

Alaska Gas Pipeline Reorganization (S. 
Res. 126). 

Ethics in Government Amendments (S. 869, 
P.L. 96-28). 

GOVERNMENT EMPLOYEES 


Federal Employee Health Benefits (S. 716). 
Federal Employee Participation in Pan- 
American and Olympic Games (S. 387). 
HEALTH 


Alcohol Abuse and Alcoholism Prevention 
(S. 440). 

Drug Abuse and Treatment (S. 525). 

Emergency Medical Services—Sudden In- 
fant Desth (S. 497). 

Health Planning (S. 544). 

Nurse Training (S. 230). 


INTERNATIONAL 


Ambassador to Afghanistan (S. Res. 106). 
Arms Control and Disarmament Agency 
(H.R. 2774). 
Economic Assistance Review (S. Res. 92). 
International Development Assistance— 
Food for Peace (H.R. 3324). 
International Security Assistance—Arms 
Export Control (H.R. 3173). 
International Wheat Exporters Conference 
(8S. Res. 163). 
Iranian Human Rights (S. Res. 164). 
Mideast Arms Sales (S. 1007). 
Multilateral Development Banks (S. 662). 
NATO (H.J. Res. 283, P.L. 96-9). 
Nazi War Criminals (S. Res. 99). 
Peace Corps Authorization (S. 802). 
Rhodesian Election Observers (S. Con. 
Res. 8). 
ar Department Authorization (H.R. 
3363). 
Taiwan Relations (H.R. 2479, P.L. 96-8). 
Ugandan Aid (S. 1019). 
JUDICIARY 


District Court Relocations (H.R. 2301, P.L. 
96-4). 

Justice Department Authorization (S. 
1157). 

LEAA Authorization (S. 241). 

Speedy Trials (S. 961). 

Supreme Court Cases—School Prayer (S. 
450). 

U.S. Attorneys for Eastern District, New 
York (8. 567). 

U.S. Magistrates Jurisdiction (S. 237). 
NATURAL RESOURCE-NATIONAL HISTORIC SITES 

Colorado River Basin Salinity Control (S. 
496). 

Frederick Law Olmsted National Historic 
Site (S. 495). 

NOMINATIONS 

Robert J. Kutak to be Member of Legal 

Services Corporation. 
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Leonard Woodcock to be Ambassador to 

China. 
SENATE 

Female Senate Employees (S. Res. 119). 

Financial Disclosure Rule Review (S. Res. 
117). 

Honoraria Limitations (S. Res. 93). 

Honoraria Limitations (S. Res. 93) and (S. 
Res. 115). 

Human Resources Committee 
Change (S. Res. 30). 

Post Cloture Rule Changes (S. Res. 61). 

Senate Witness Fees (S. Res. 178). 

SOCIAL SERVICE—WELFARE 

Domestic Volunteer Services (ACTION) 
(8S. 239). 

WIC and Other Food Programs (S. 292). 

TAXATION 

Tax Treatment of State Legislators’ Res- 
idence—Social Services Amendments (H.R. 
3091). 


Name 


TRADE 


Countervailing Duty Extension (H.R. 1147, 
P.L. 95-3) . 


TRANSPORTATION -COMMUNICATIONS 


Aviation Safety and Noise Abatement (S. 
413). 

Hazardous Materials Transportation (S. 
1141). 

Maritime Authorization (S. 640). 

Merchant Marine March (H. Con. Res. 3). 

Railroads: Office of Rail Public Counsel (S, 
448) and Chicago, Milwaukee, St. Louis and 
Pacific Railroad (S. 967); (S.J. Res. 81); 
and U.S. Railway Association (S. 447). 

Shipping Rebating Practices (S. 199, P.L. 
96-199). 

TREATIES 


International Wheat Agreement (Ex. L. 
96-1). 
VETERANS 


Veterans Health Care (S. 7, P.L. 96-22). 
Veterans Health Resources and Programs 
(H.R. 3892). 


AGRICULTURE 


Agricultural Stabilization Service em- 
ployee benefits: Amends title 5, U.S.C., to 
allow former county committee employees of 
the Agricultural Stabilization and Conserya- 
tion Service, upon obtaining employment in 
any Federal agency, to transfer certain bene- 
fits including entry into any Federal agency 
at their highest previous salary level, trans- 
ferral of accumulated annual and sick leave, 
and crediting of service for the purpose of 
leave and reduction of force. S. 383—Passed 
Senate May 22, 1979. (VV) 

Agricultural subterminal! storage facilities: 
Amends the Consolidated Farm and Rural 
Development Act to authorize loans for the 
construction and improvement of subtermi- 
nal storage and transportation facilities for 
agricultural commodities that can be trans- 
ported in bulk from the farm and tem- 
porarily stored in bulk quantities without 
undergoing processing or packaging, and 
commodities and products (that can be 
stored cr shipped in bulk) used by producers 
in the production of agricultural commodi- 
ties; authorizes $3.33 million for fiscal 1980, 
1981, and 1982 to fund Federal planning 
grants (up to 80 percent of the cost of de- 
veloping the plan) for the development of 
State and regicnal subterminal facilities 
plans; conditions the availability of planning 
funds cn the establishment of a plan re- 
view commission consisting of local pro- 
ducers, local elevator operators, representa- 
tives of the affected motor and rail carriers 
and other interested parties; requires that a 
majority of the membership of any plan re- 
view commission be local producers; and 
authorizes the Secretary to insure and guar- 
antee loans for the construction and im- 
provement of subterminal facilities with 
funds allocated for that purpose by the Sec- 
retary from the Rural Development Insur- 
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ance Fund with preference given to existing 
agricultural elevator operators and local pro- 
ducers in the area to be served by the sub- 
terminal facility. S. 261—Passed Senate May 
23, 1979. (VV) 

Consolidated farm and rural development 
loans: Amends the Consolidated Farm and 
Rural Development Act, which authorizes 
rural development loan programs, to set 
overall lending limits for fiscal 1980, 1981 and 
1982 (pursuant to section 346 of that act 
which requires that lending limits for the 
loan programs be set every three years) as 
follows: for loans under the Agricultural 
Credit Insurance Fund: real estate loans— 
$1.615 billion (including $1.5 billion for 
farm ownership loans of which $1.4 billion 
is for insured loans, $100 million for guar- 
anteed loans and $100 million for water de- 
velopment, use and conservation loans of 
which $90 million is for insured loans and 
$10 million for guaranteed loans); operating 
loans—$1.2 billion (of which $1.15 billion 
is for insured loans and $50 million for guar- 
anteed loans); and emergency disaster 
loans—such amounts as necessary to meet 
needs resulting from natural disasters; and 
for loans under the Rural Development In- 
surance Fund: insured water and sewer 
loans—$1 billion; business and industrial de- 
velopment loans—$1.5 billion (of which $100 
million is for insured loans and $1.4 billion 
for guaranteed loans); and insured commu- 
nity facility loans—$500 million. S. 985— 
Passed Senate May 23, 1979. (VV) 

FIFRA: Extends the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA) for 
two years, through fiscal 1981, and author- 
izes therefor $62.25 million for fiscal 1980 
which includes funds for the Environmental 
Protection Agency’s research and develop- 
ment program involving exposure to pesti- 
cides. S. 717—Passed Senate May 22, 1979. 
(VV) 

Peanut marketing penalty reduction: Au- 
thorizes the Secretary of Agriculture, ef- 
fective with the 1978-81 crops of peanuts, 
to reduce any penalty assessed on a producer 
or handler with respect to marketing pea- 
nuts in excess of the farm quota if he de- 
termines that the marketing was done un- 
intentionally or unknowingly. S. 984—Passed 
Senate May 10, 1979; Passed House amended 
June 25, 1979. (VV) 

Rural development loans; Pilot energy 
projects: Extends for 2 years, through fiscal 
1981, the annual authorization of $20 mil- 
lion for the rural development extension, 
rural development research, small farm re- 
search and small farm extension programs 
conducted under title V of the Rural De- 
velopment Act of 1972; requires the Sec- 
retary of Agriculture to provide for addi- 
tional pilot energy projects for the produc- 
tion of industrial ethanol and gasohol from 
agricultural commodities and forest prod- 
ucts through loan guarantees, not to exceed 
$500 million and limited to $30 million per 
project, from the Commodity Credit Cor- 
poration; and modifies the Consolidated 
Farm and Rural Development Act to permit 
Indian tribal governments to receive Farmers 
Home Administration disaster assistance 
loans. S. 892—Passed Senate June 14, 1979. 
(VV) 

Rural development policy: Amends the 
Rural Development Act of 1972 to require 
the Secretary of Agriculture to establish 
and maintain a rural development policy 
management process in partnership with 
local and State governments and involving 
all Federal departments and agencies and 
major private institutions having policies 
and programs affecting the quality of life 
in rural America, and authorizes therefore 
$1.5 million annually; repeals the require- 
ment for the submission to Congress of five 
annual reports on rural conditions and sub- 
stitutes a requirement that the Secretary 
prepare and submit to Congress comprehen- 
sive 5-year appraisals of rural conditions es- 


June 26, 1979 


tablishing goals and strategies for a national 
rural development program; authorizes the 
Secretary to initiate new and expanded on- 
going research and development efforts to 
solve rural development, economic, techno- 
logical, and social problems; authorizes plan- 
ning grants of not to exceed $15 million 
annually to assist in establishing and main- 
taining the policy management process at the 
State and local levels; and directs the Sec- 
retary to establish and operate, in no less 
than five rural states, rural information and 
assistance centers as demonstration projects 
to provide current data and information on 
existing Federal programs and other related 
financial, eligibility, and statistical infor- 
mation. S. 670—Passed Senate June 14, 1979. 
(VV) 

School nutrition programs study: Re- 
quests the Secretary of Agriculture to con- 
duct a study of the school nutrition pro- 
grams administered under the National 
School Lunch Act and the Child Nutrition 
Act of 1966 including: 1) program costs; 
2) income of participating families; 3) use 
of the programs for nutrition education 
pu ; 4) contribution of the programs 
to the agricultural economy; 5) income veri- 
fication procedures; and 6) the need for leg- 
islative changes; and requests the Secretary 
to report to Congress on the progress of the 
study by January 31, 1980, and to submit 
a final report by March 31, 1981. S. Res. 
90—Senate agreed to June 20, 1979. (VV) 

FISCAL 1979: APPROPRIATIONS 


Supplemental: Makes supplemental ap- 
propriations totaling $13,865,712,100 for fiscal 
year 1979 which includes funds for the ac- 
tivities of nearly every governmental de- 
partment and agency and to meet increased 
pay costs; includes $2,412,228,100 for in- 
creased pay costs for military and civilian 
personnel; $988,786,000 for the food stamp 
program; $133,000,000 for the child nutrition 
program; $194,000,000 for disaster relief; 
$185,000,000 for NASA research and de- 
velopment; $1,129,400,000 for VA compensa- 
tion and pensions; $301,700,000 for VA re- 
adjustment benefits; $554,429,000 for Medi- 
caid; $243,189,000 for the student loan in- 
Surance fund; $188,548,000 for grants to 
States for social and child welfare services; 
$162,000,000 for the Corporation for Public 
Broadcasting; $1,018,000,000 for SBA disaster 
loans; $119,000,000 for Amtrak; $239,000,000 
for Conrail; $335,355,000 for the Civil Service 
retirement and disability fund; $1,4'70,000,000 
for the Middle East peace treaty; $190,000,000 
for the M-X missile; and $1,353,000,000 for 
the purchase of 4 DD6-993 destroyers. H.R. 
4289—Passed House June 6, 1979: Passed 
Senate amended June 26, 1979; Senate re- 
quested conference June 26, 1979. (151) 


ATOMIC ENERGY AND NASA 


NASA authorization: Authorizes $4,961,- 
000,000 for the National Aeronautics and 
Space Administration for fiscal 1980 of 
which $3,838,500,000 is for research and de- 
velopment, $157,600,000 is for construction 
of facilities including the space shuttle, and 
$964,900,000 for research and program man- 
agement; contains the following authoriza- 
tions for new initatives to meet future needs 
in space and technology: $2 million for de- 
velopment of a solid state, multispectral re- 
source sampler for remote sensing appli- 
cations; $4 million for technology of vari- 
able cycle aircraft engines; $5 million for a 
program in advanced rotocraft technology 
directed at maintaining U.S. leadership in 
this aircraft technology; $3 million for an 
increased effort on the development of ad- 
vanced space structures; and $2 million to 
Support addit'onal activities to identify and 
verify potential contributions to national 
energy needs; calls for internal reallocation 
of $1 million to advanced programs in the 
Space flight operations program for defi- 
nition studies of a large deployable antenna, 
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including planning for multiagency partici- 
pation in a demonstration project; author- 
izes cost variations up to 10 percent of the 
sums authorized for the construction of fa- 
cilities or up to 25 percent with congres- 
sional notification and permits certain re- 
programming of research and development 
funds to the construction category; expresses 
the sense of the Congress that it is in the 
national interest that consideration be given 
to geographical distribution of Federal re- 
search funds when feasible and that NASA 
should explore such distribution of its re- 
search and development funds; increases 
from $5,000 to $25,000 the amount by which 
NASA may settle or adjust claims for actions 
resulting from the conduct of its functions; 
and authorizes the Administrator to provide 
lability insurance to any user of a space 
vehicle to compensate them for third party 
claims for damage resulting from described 
activities. H.R. 1786—Passed House March 
28, 1979; Passed Senate amended June 14, 
1979. (VV) 

NASA Supplemental Authorization: Au- 
thorizes $185 million in fiscal 1979 supple- 
mental funds to NASA for research and de- 
velopment in connection with the space 
shuttle program which when added to the 
$1,443,400,000 appropriated would provide a 
total authorization of $1,628,300,000 for the 
program. H.R. 1787—Public Law 96-16, ap- 
proved June 4, 1979. (VV) 

BUDGET 

Deferrals: 

American fisheries: Disapproves the de- 
ferral of funds under the Saltonstall-Ken- 
nedy Act totaling $6,579,000 for the promo- 
tion and development of fishery products 
and research pertaining to American fish- 
eries as recommended by the President in 
his message of October 2, 1978. S. Res. 50— 
Senate agreed to March 13, 1979. (VV) 

Rescissions: 

First budget rescission, 1979: Rescinds 
$723,609,000 of the $914,617,000 recommend- 
ed by the President in his message of Janu- 
ary 31, 1979, as follows: $608,167,000 as rec- 
ommended for HUD ($600,000,000 for State 
housing finance and development agencies 
and $8,167,000 for new community assist- 
ance grants); $95,850,000 instead of $227,- 
258,000 as recommended for HEW ($37,000,- 
000 for the NIH building and facilities, $46,- 
350,000 instead of $167,893,000 for health re- 
sources and $12,500,000 instead of $22,365,000 
for special projects and training in the Of- 
fice of Education); $8,000,000 instead of 
$9,000,000 for payment of Vietnam and U.S.S. 
Pueblo prisoner of war claims: $6,065,000 in- 
stead of $14,665,000 for salaries and expenses 
of the Small Business Administration; $3,- 
127,000 as recommended for the Bureau of 
Mines, Helium fund, within the Depart- 
ment of Interior; and $2,400,000 as recom- 
mended for NASA research and program 
management; and disapproves in its entirety 
the proposed rescission of $50,000,000 for fos- 
sil energy construction within the Depart- 
ment of Energy. H.R. 2439—Public Law 96-7, 
approved April 9, 1979. (VV) 

Resolutions: 

First budget resolution, 1980; third budg- 
et resolution, 1979: Recommends levels for 
fiscal 1980 for Federal revenues of $509.0 
billion, budget authority of $604.4 billion and 
outlays of $532.0 billion, with a deficit of 
$23.0 billion, and public debt limit of $887.2 
billion; amends the 1979 second concurrent 
budget resolution by setting Federal reve- 
nues at $461.0 billion, budget authority at 
$559.2 billion and outlays at $495.5 billion, 
with a deficit of $33.5 billion, and public 
debt limit of $834.2 billion; and contains 
projections for fiscal 1981 and 1982 to 
achieve a balanced budget by fiscal 1981: 

Assumes a $1 billion rescission in fiscal 
1980 of funds already appropriated for the 
Strategic Petroleum Reserve; includes budget 
authority of $9.5 billion and outlays of $9 
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billion for all health programs other than 
medicare and medicaid; reflects the possibil- 
ity that the Congress may consider changes 
in General Revenue and enact new programs 
of targeted fiscal assistance; provides for no 
tax cut in fiscal 1980; recommends that ways 
be found within the Congressional budget 
process to relate accurately the estimates of 
off-budget Federal entities and capital ex- 
penditures to the unified budget; contains a 
provision relating to reports by House Com- 
mittees regarding legislative savings and un- 
obligated balances which do not apply to 
Senate Committees which already provided 
similar information in their March 15 reports 
to the Senate Budget Committee; and makes 
the following recommendations for budget 
authority (BA) and outlays (O) by function 
for fiscal 1980 as compared to the President's 
requests (in billions of dollars) : 

National Defense—$135.6 instead of $138.3; 
O: $124.2 instead of $125.4; 

International Affailrs—BA: $12.6 instead 
of $13.4; O: $7.9 instead of $8.4; 

General science, space and technology— 
BA: $5.7; O: $5.5; 

Energy—BA: $18.8 instead of $19.8; O: $6.8 
instead of $7.6; 

Natural resources and environment—BA: 
$12.6 instead of $12.8; O: $11.7 instead of 
$11.6; 

Agriculture—BA: $5.0 instead of $4.9; O: 
$5.4 instead of $5.2; 

Commerce and ho credit—BA: $6.9 
instead of $8.3; O: $3.2 instead of $3.3; 

Transportation—BA: $19.5 instead of $19.1; 
O: $18.2; 

Community and regional development— 
BA: $8.9 instead of $11.3; O: $8.1 instead of 
$7.9; 

Education, training, employment and so- 
cial services—BA: $30.9; O: $30.5 instead of 


$30.9; 
$58.1; O: $53.6 instead of 


Income security—BA: $214.8 instead of 
$216.9; O: $183.3 instead of $184.4; 

Veterans’ benefits and services—BA: $21.2 
instead of $21.0; O: $20.6 instead of $20.5; 

Administration of justice—BA: $4.2 in- 
stead of $4.3; O: $4.4; 

General government—BA: $4.4 instead of 
$4.5; O: 84.3 instead of $4.4; 

General purpose fiscal assistance—BA: $8.1 
instead of $8.8; O: $8.1 instead of $8.8; 

Interest—BA: $56.0 instead of $56.4; O: 
$56.0 instead of $56.4; 

Allowances—BA: —$0.1 instead of $2.2; 
O: —$0.1 instead of $1.4; 

Undistributed offsetting receipts—BA: 
—$19.7 instead of —$19.8; O: —$19.7 instead 
of —$19.8; 

Makes the following revisions to the Sec- 
ond Budget Resolution for fiscal 1979 (H. 
Con. Res. 683) recommending budget author- 
ity (BA) and outlays (O) as follows (in bil- 
lions of dollars) : 

National defense—BA: $127.0; O: $114.4; 

International affairs—BA: $11.4; O: $7.5; 

General science, space and technology— 
BA: $5.4; O: $5.2; 

Energy—BA: $7.6; O: $7.4; 

Natural resources and environment—BA: 
$12.9; O: $11.3; 

Agriculture—BA: $8.3; O: $6.2; 

Commerce and housing credit—BA: $5.9; 
O: $2.9; 

Transportation—BA: $19.1; O: $17.0; 

Community and regional development— 
BA: $9.2; O: $9.7; 

Education, training, employment and so- 
cial services—BA: $32.7; O: $29.7; 

Health—BA: $53.0; O: $49.7; 

Income security—BA: $194.2; O: $161.1; 

Veterans’ benefits and services—BA: $20.4; 
O: $20.2; O: $42; 

mimes of justice—BA: $4.2; O: 
$4.2; 

General government—BA: 84.3; O: $4.2; 

General purpose fiscal assistance—BA: 
$8.7; O: $8.8; 
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Interest—BA: $52.4; O: $52.4; 

Allowances—BA: $0.7; O: $0.7; 

Undistributed offsetting receipts: BA: 
—$18.1; O: —$16.1. 

Pursuant to the mandate in the Public 
Debt Limit Act, includes aggregate totals 
reflecting the House and Senate recom- 
mended budgetary levels in order to achieve 
a balanced budget in fiscal 1981 and 1982, 
as follows (in billions of dollars): 

Fiscal 1981—Senate: Revenues, 
Budget authority, $640.3; Outlays, 
Surplus, +85.6; House: Revenues, 
Budget authority, $658.7; Outlays, 
Surplus, + $2.1; 

Fiscal 1982—Senate: Revenues, 
Budget authority, $691.6; Outlays, 
Surplus, +$%4.1; House: Revenues, $655.3; 
Budget authority; $721.4; Outlays, $622.7; 
Surplus, +$32.6. H. Con. Res. 107—Action 
completed May 24, 1979. (61) 

CIVIL AND CRIMINAL JUSTICE 


Civil Rights Commission: Amends the 
Civil Rights Act of 1957 to authorize such 
sums as may be necessary for fiscal 1980 
to carry out the duties of the United States 
Commission on Civil Rights; requires the 
Commission to study and report to Congress 
and the President no later than April 1, 
1980, on the legal questions involved in 
eliminating the legislative branch's exemp- 
tion from the Civil Rights Act; and requires 
the Commission to continue to appraise the 
laws and policies of the Federal Government 
and report to Congress concerning discrim- 
ination against Americans who are mem- 
bers of eastern and southern 
ethnic groups. S. 721—Passed Senate June 7, 
1979. (124) 


$583.3; 
$577.7; 
$579.8; 
$577.7; 


$621.0; 
$616.9; 


CONGRESS 


National Symphony concerts: Permits the 
National Park Service to sponsor a series 
of four National Symphony Orchestra con- 
certs on the Capitol Grounds during 1979, 
to be free to the public and arranged so as 
not to interfere with the needs of Congress. 


H. Con. Res. 114—<Action completed May 3, 
1979. (VV) 


CONSUMER AFFAIRS 


Consumer controversies: Provides for the 
establishment, within 60 days of enactment, 
of a dispute resolution program within the 
Department of Justice to be administered by 
the Attorney General; establishes a Dispute 
Resolution Resource Center as part of the 
program which shall (1) serve as a national 
clearinghouse for the exchange of informa- 
tion concerning the improvement of exist- 
ing and the creation of new dispute resolu- 
tion mechanisms, (2) provide technical as- 
sistance to State and local governments, (3) 
conduct research and development, (4) un- 
dertake comprehensive surveys of the vari- 
ous State systems and major private dispute 
resolution mechanisms, (5) identify those 
dispute resolutions that are most effective 
and fair to all parties and suitable for gen- 
eral reapplication and (6) make grants and 
enter into contracts for research, demonstra- 
tions or special projects; proscribes the 
duties of the Attorney General under the 
act in establishing the program; specifies the 
purposes for which funds authorized under 
the act may be used and the distribution of 
such funds to the various States; provides 
that the Attorney General may suspend pay- 
ments, after the opportunity of a hearing, 
if he finds that the project for which the 
grant was received no longer complies with 
the provisions of the act or the application as 
approved by the Attorney General; requires 
recipients to keep such records as the At- 
torney General may prescribe; gives the At- 
torney General access to any records or books 
of recipients for audit purposes and gives the 
Comptroller General such access for finan- 
cial and performance audits; requires sub- 
mission of a report by February 1 of each 
year which shall include a list of grants 
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awarded and the results of financial and 
performance audits; and directs the Federal 
Trade Commission to hire and assign appli- 
cants for employment and to promote, train, 
discipline, demote and dismiss employees on 
the basis of individual merit, without regard 
to race, color, sex, religion or national origin 
and without engaging in any act or practice 
which has the purpose or effect of illegal 
discrimination against any individual be- 
cause of his or her race, color, sex, religion 
or national origin. S. 423—Passed Senate 
April 5, 1979. (VV) 

Truth-in-lending: Amends the Truth-in- 
Lending Act in order to provide the con- 
sumer with clearer information, make credi- 
tor compliance easier, limit creditor civil 
liability for statutory penalties to only sig- 
nificant violations, and strengthen the ad- 
ministrative restitution enforcement; ex- 
cludes agricultural credit from the act's 
coverage with respect to the $25,000 cut-off 
for disclosure requirements and also excludes 
from the $25,000 cut-off, purchases of mobile 
homes expected to be used as a principal 
dwelling; amends the definition of “open-end 
credit” in order to curb the use of spurious 
open-end credit by requiring that the mer- 
chant must reasonably contemplate repeated 
transactions on an open-end credit plan 
which he operates; requires the Board to 
promulgate model forms and clauses for 
common credit transactions which utilize 
readily understandable language; sets Octo- 
ber 1 of each year as the effective date for 
any Board regulation or interpretation re- 
quiring new or different disclosures and al- 
lows a creditor to comply with a change prior 
to its effective date; makes clear that certain 
charges incurred in a transaction, such as 
sales tax, license and registration fees, are 
not included in a finance charge; estab- 
lishes an acceptable tolerance of one-eighth 
of one percent for disclosure of the annual 
percentage rates; establishes parameters for 
restitution by enforcement agencies when 
they discover understatement by a creditor 
of an annual percentage rate or finance 
charge; allows the Board to submit a single 
annual report to the Congress on its func- 
tions under the Truth-in-Lending Act, the 
Federal Trade Commission and the Equal 
Credit Opportunity Act; simplifies the act’s 
general disclosure requirements; expands the 
rescission provisions in the bill to persons 
whose principal residence is a mobile home 
or trailer; increases from 10 to 20 days the 
period in which the creditor must refund the 
consumer's money and take possession of the 
property after a consumer exercises a right 
to rescind; preserves the consumer's right of 
rescission where an enforcement agency in- 
stitutes a proceeding and concludes that the 
consumer was not informed of his or her 
right to rescind within three years by ex- 
tending that right for one year following the 
decision; provides that a consumer who exer- 
cises his right to rescind may also bring suit 
under the act for other violations not re- 
lating to the rescission; simplifies the dis- 
closures required for “open-end” credit and 
makes compliance with the act’s billing re- 
quirements easier for small creditors; reduces 
the number of disclosures for “closed-end” 
(single transaction) credit; restricts creditor 
civil lability for statutory penalties; re- 
quires a notice of how to contact the cred- 
itor in the event a card is lost or stolen 
and provides that consumer liability be cur- 
tailed after the card issuer is made aware of 
the loss; requires the Federal Reserve Board 
to initiate a pilot project to determine the 
feasibility and value of “shopper guides”, 
which would be issued periodically in met- 
ropolitan areas, listing the annual percent- 
age rates charged by creditors in that area 
for common types of loans; and loosens ¢cred- 
itor restrictions on credit advertising in the 
hope of enhancing creditor competition. 
S. 108—Passed Senate May 1, 1979. (VV) 
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DEFENSE 


Coast Guard authorization: Authorizes 
$1,391,593,000 for fiscal 1980 for the operation 
and maintenance of the Coast Guard of 
which $1,058,357,000 is for operating expenses 
including expenses related to the Capehart 
housing debt reduction of $224,218; $292,- 
811,000 is for acquisition, construction and 
improvement of vessels, aircraft, shore units 
and aids to navigation; $14,900,000 is for al- 
teration or removal of bridges which shall 
remain available until expended; and $25,- 
525,000 is for research, development, test and 
evaluation; sets the end-of-year strength for 
active duty personnel at 39,758; authorizes 
the average military training student loads; 
increases the ceiling on commissioned officers 
from 5,000 to 6,000; raises the statutory limit 
on the annual pay of lighthouse keepers from 
$7,500 to $15,000; and provides for paying the 
Coast Guard’s only remaining, full-time 
civilian lighthouse keeper (at Coney Island) 
back pay of about $2,900 which represents the 
difference between what the keeper actually 
received after his salary reached the statu- 
tory ceiling in 1974 and what he would have 
received under the general schedule salary 
rates had there been no such limitation. 8. 
709—Public Law 96-23, approved June 23, 
1979. (VV) 

Defense production extension: Extends for 
two years, through fiscal 1981, the expiring 
titles of the Defense Production Act of 1950, 
as amended, which contain the sole author- 
ity for a number of programs designed to 
maintain the national defense industrial pro- 
duction base in peacetime, prepare mobiliza- 
tion programs, and provide a pool of trained 
manpower for war production management. 
S. 932—Passed Senate June 20, 1979. (VV) 

Military procurement: Authorizes a total 
of $40,108,896,000 billion for fiscal 1980 for 
military procurement, research and develop- 
ment and civil defense. 

Procurement: Contains $26,439,700,000 for 
procurement of aircraft, missiles, naval ves- 
sels and weapons including tracked combat 
vehicles, torpedoes and related support 
equipment of which $3,847,200,000 is for the 
Army, $12,267,300,0000 is for the Navy (in- 
cluding Marine Corps) and $10,325,200,000 
is for the Air Force; represents, by weapons 
systems, $13,437,700,000 for aircraft, $4,974,- 
900,000 for missiles, $5,791,600,000 for Naval 
vessels $1,538,00,000 for tracked combat ve- 
hicles, $336,800,000 for torpedoes and $348,- 
700,000 for other weapons; contains addi- 
tions of $351.5 mililon to procure 25 Navy 
F-18 fighter aircraft; $88.9 million for 6 Navy 
A-6E All-Weather Attack Aircraft, $79 mil- 
lion for 8 C—130H cargo aircraft for the Air 
National Guard and Reserves, $149.2 million 
for 12 2-place A-7K aircraft for the Air Na- 
tional Guard, $55 million for 208 Army fight- 
ing vehicles, and $60 million to upgrade 251 
Army M60A1 tanks to M60A3 configuration; 
reduces by 120 missiles and $15.4 million 
funds for Navy Sparrow missiles and 660 
missiles and $59.7 million for Air Force Spar- 
row missiles; authorizes $1.760 billion for 
a modified Kennedy-class large-deck con- 
ventionally powered carrier rather than the 
requested CVV medium carrier at a cost of 
$1.617 billion; and authorizes DOD to waive 
certain charges and undertake certain obli- 
gations pursuant to the Multilateral Memo- 
randum of Understanding on the NATO 
AWACS aircraft programs. 

Research and development: Contains $13,- 
562,396,000 for research and development 
which includes $5,341,000 for the special for- 
eign currency program as follows: $2,318 bil- 
lion for the technology base portion of the 
programs; $637.1 million for Advanced tech- 
nology development (which includes $8.3 mil- 
lion in the Air Force's all-weather target 
sensing system; and $3.6 million for the Army 
fuels and lubricants advanced development 
program to accelerate the engineering scale- 
up of the cellulosic waste/alcohol conversion 
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program at the Natick Laboratory); $2.334 
billion for strategic programs (which includes 
$30 million to the Air Force for continued 
flight testing of the third and fourth B-1 
bomber prototypes; $6.75 million to resume 
advanced development of the Extremely Low 
Frequency (ELF) communications system if 
a site is selected and the President approves 
the site for deployment; and $670 million for 
full scale development of the M-X missile 
and basing system) ; $5.327 billion for tactical 
programs (which includes $1,549 billion for 
the Army of which $63.4 million is for the 
XM-1 tank, and $47.490 million for continued 
development of a 120-millimeter gun for the 
XM-1 tank; $2,672 billion for the Navy of 
which $12.419 million is for advanced ship 
development, $54.953 million for ship devel- 
opment (engineering), and $25 million for 
the design of a new light carrier; and $1.106 
billion for the Air Force; $1,023 billion for 
intelligence and communications; and $1.982 
billion for defensewide mission support, 
which includes funds for a new naval surface 
warfare training devices program; 

Requests the Secretary to review the stra- 
tegic command and control area and report 
to Congress by January 15, 1980; requests the 
Secretary to make a review of the Cruise 
Missile Program (which includes the air 
launched cruise missile (ALCM), the ground 
launched cruise missile (GLCM) and the sea 
launched cruise missile (SLCM), and ade- 
quacy of the ALCM and GLCM test programs 
and the potential for shifting tests from the 
SLCM program to the ALCM and GLCM pro- 
grams; requires the President and the Secre- 
tary to report by October 1, 1979, on the final 
characteristics of the M—X missile and basing 
system and provides that no funds may be 
spent for the program for 60 days after re- 
ceipt of the report unless each House passes 
an approval resolution within that period; 
contains a mechanism whereby passage of a 
disapproval resolution by either House within 
this time period would bar expenditure of 
funds for this program; 

Active forces: Sets the overall active duty 
end strength at 2,047,000 as follows: 776,700 
for the Army, 524,000 for the Navy, 189,000 for 
the Marine Corps and 557,300 for the Air 
Force; includes no further withdrawal of 
combat troops from:Korea; increases Army 
personnel involved in military sales to Israel 
and Navy personnel involved in military sales 
to Saudi Arabia; and increases manpower in 
intelligence analysis capabilities; 


Recommends certain actions in order to 
reduce the number of dependents of military 
personne] overseas and requests the Secretary 
to report by December 31, 1979, on the im- 
plementation of these recommendations and 
other management actions planned to reduce 
the number of dependents by 10 percent in 
1980 and by 30 percent within 5 years; dis- 
continues payment for future travel of de- 
pendents, household goods and automobiles 
for junior enlisted personnel; provides for 
the counting of Reserve general and flag offi- 
cers of all the Services serving on active duty 
against only the active duty strength au- 
thorizations; requires each of the Service 
Secretaries to submit an Officer Grade Dis- 
tribution Report and promotion plan to the 
Congress each year as part of the annual 
Manpower Requirements Report; 


Reserve forces: Sets the average strength 
in the Reserve Forces at 835,200 as follows: 
335,700 for the Army National Guard, 197,400 
for the Army Reserve, 87,000 for the Naval 
Reserve, 33,600 for the Marine Corps Reserve, 
92,500 fcr the Air National Guard, 57,300 for 
the Air Force Reserve and 11,700 for the 
Coast Guard Reserve; sets an end strength 
of 14,547 for full-time active duty personnel 
within the authorized average strength of 
the Armed Forces as follows: 6,244 for the 
Army National Guard, 4,288 for the Army 
Reserve, 1,707 for the Naval Reserve, 67 for 
the Marine Corps Reserve, 1,560 for the Air 
National Guard, and 681 for the Air Force 
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Reserve; repeals the authority for additional 
pay for Reserve and National Guard com- 
manders for the performance of administra- 
tive duty; 

Civilian personnel: Sets the end strength 
for civilian personnel in DOD at 980,900; in- 
cludes a 100 man increase for intelligence 
functions; directs the Secretary to give pri- 
ority to maintenance and related activities 
for force readiness; includes planned pro- 
ductivity improvements in the Naval ship- 
yards as well as a program of overhauls that 
will reduce to 13 the backlog of ships await- 
ing overhauls; recommends maintaining the 
current provision in law which allows the 
Secretary to exceed the civilian authorization 
by 1% percent when he determines it is in 
the national interest to do so; 

Military training student loads: Sets the 
average student load at 230,488; includes a 
separate authorization of 27,790 for the 
Army. One Station Unit Training; requires 
the Secretary to adjust the training loads so 
that they are consistent with changes in the 
authorized active duty reserve and civilian 
personnel strengths; requests the Secretary 
to submit, by December 31, 1979, a report 
outlining the goals, planned programs and 
alternatives with respect to ROTC scholar- 
ships, junior ROTC scholarships and platoon 
leaders class program. 

Civil defense: Authorizes $106,800,000 for 
civil defense; increases from $35 million to 
$40 million the limit on the amount that can 
be appropriated annually for Federal con- 
tributions for personnel and administrative 
expenses; limits Federal contributions for 
emergency operation centers or similar fa- 
cilities to 65 percent. 

General provisions: Amends article 2 of 
the Uniform Code of Military Justice 
(UCMJ) to affirm the law and public policy 
of the U.S. dealing with the commencement 
of in personam jurisdiction for purposes of 
the Code; reaffirms the law as set forth, by 
the Supreme Court in In re Grimley, 137 U.S. 
147 (1890); requires compliance with only 
the following two factors before an enlist- 
ment will be considered valid: capacity to 
understand the significance of enlistment 
in the armed forces and the yoluntary taking 
of the oath of enlistment; provides for juris- 
diction based upon a constructive enlist- 
ment which arises at the time an individual 
submits voluntarily to military authority, 
moets the mental competency and minimum 
age qualifications, receives military pay and 
performs military duties; amends article 36 
to clarify the authority of the President to 
promulgate an authoritative manual of pro- 
cedure for the military justice system cov- 
ering not only trial procedures but all pro- 
cedures relating to an offense as well; 
requires the President to cease import re- 
strictions on strategic materials from Rho- 
desia and to lift all other trade sanctions 
against that country upon enactment of this 
act, or June 30, 1979, whichever is later; bars 
the use of funds for deactivating any of the 
Navy's Polaris submarines earlier than 1 year 
after enactment and requires the Secretary 
of the Navy to submit to Congress a study 
of maintaining Polaris submarines in full 
operational status or for transferring the 
Polaris submarines to a standby operational 
status and maintaining them in such status 
during fiscal 1980 through 1985; increases 
the dollar levels above which Selected Acqui- 
sition Reports must be submitted and 
changes the date by which the first report 
must be submitted each year; and authorizes 
up to $10 million for assistance in the 1980 
Winter Olympic Games for certain special- 
ized services uniquely within the competence 
of DOD and not readily provided locally by 
the Lake Placid Olympic Organizing Com- 
mittee or by other State and Federal agen- 
cies. S. 428—Passed Senate June 13, 1979. 
(127) 

Military procurement supplemental: Au- 
thorizes $2,020,000,000 in supplemental funds 
for fiscal 1979 in addition to amounts previ- 
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ously authorized for procurement of aircraft 
missiles, naval vessels and other weapons 
and for research development, test and 
evaluation for the Armed Forces; 

Procurement; Authorizes a total of $1,719,- 
500,000 as follows: $80.1 million for the U.S. 
portion of the NATO AWACS program and 
limits waiver authority—necessary for U.S. 
participation in the program pursuant to 
the Multilateral Memorandum of Under- 
standing on NATO AWACS—to those specific 
items that apply to the expenditure of fiscal 
1979 funds, or the liability arising out of 
such expenditure and then only to the ex- 
tent provided for in appropriations acts; $15 
million for initial procurement of modifica- 
tion kits for equipping the B-52G with an 
air inlet that will serve as a functionally 
related observable difference for arms con- 
trol verification purposes; $20 million for 
F-100 engine modules to improve the readi- 
ness posture of the F-15 aircraft program; 
$20 million for the Air Force ALQ-131 elec- 
tronic countermeasure (ECM) pods; $1.3553 
billion for 4 DDG-993 Spruance class de- 
stroyers originally intended for Iran; $59 
million for Harpoon missiles already pro- 
duced or for missiles, subsystems and 
spares which were originally produced for 
Iran; $58.8 million for 150 Phoenix missiles 
for the Navy; $25.9 million for 258 surface- 
to-air missiles already built for Iran for 
use in alleviating current shortages in the 
Navy inventory; and $97.7 million for final 
settlement of shipbuilding claims; 

Research and development: Authorizes a 
total of $300,500,000 as follows; $13.7 million 
for improvements in the TOW antitank mis- 
sile to maintain NATO capability to defeat 
first-line Warsaw Pact tanks; $30 million to 
accelerate full scale engineering development 
of the Army's Pershing II missile system; $3 
million to continue feasibility studies and 
exploration of various propulsion concepts 
for the Navy SWATH (Small Wetted Area 
Twin Hull) program; $190 million to start 
full scale development of the Air Force M-X 
missile and the multiple protective struc- 
ture (MPS) basing system; $33 million for 
the Air Force to cover cost growth and ex- 
panded scope of work associated with the in- 
tegration of the air-launched cruise missile 
with the B-52; $10 million for ground test 
equipment for the Air Force air-launched 
cruise missile plus an additional $12 mil- 
lion for Air Force development of an added 
air inlet for the B-52G's equipped with 
cruise missiles; and $8.8 million to accelerate 
improvements to the VLF channels that are 
a part of the minimum essential emergency 
communications network (MEECN); 

States the sense of the Congress that (1) 
maintaining a survivable land-based inter- 
continental ballistic missile system is vital 
to U.S. security and that the development 
of a new basing mode for land-based inter- 
continental ballistic missiles (ICBM’s) is nec- 
essary to assure the survivability of the 
land-based system; and (2) the basing mode 
for the MX missile should be restricted to lo- 
cation on the least productive land available; 
directs the Secretary of Defense to imme- 
diately proceed with full scale engineering 
development of the Multiple Protective 
Structure (MPS) system concurrently with 
the full scale engineering development of the 
MX missile unless and until he certifies to 
Congress that an alternative basing mode is 
militarily or technologically superior to, and 
more cost effective than, the MPS system or 
the President informs Congress that, in his 
view, the MPS system is not consistent with 
U.S, security interests; and provides that 
nothing in the act shall be construed to 
prohibit or restrict the study of alternative 
basing modes of land-based ICBM’s, S. 429— 
Passed Senate May 3, 1979; Passed House 
amended May 31, 1979; Senate agreed to 
conference report June 18, 1979. (81) 

National Defense stockpiles: Revises the 
Strategic and Critical Materials Stock Piling 
Act, which provides for the acquisition and 
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retention of stocks of certain strategic and 
critical materials in order to preclude, when- 
ever possible, a dangerous and costly de- 
pendence by the United States upon foreign 
sources for supplies of such materials in 
times of national emergency and to provide 
for the timely disposal of excess materials; 
authorizes the President to determine stock- 
pile requirements and provides, for the first 
time, Congressional guidance as to how these 
determinations are to be made; combines the 
three existing stockpiles (National, Supple- 
mental, and Defense Production Act Inven- 
tory) into one stockpile to be collectively 
known as the National Defense Stockpile and 
requires that excess materials under the con- 
trol of any Federal department or agency 
be transferred to the stockpile; retains the 
existing provisions requiring authorization by 
commodity and quantity before any excess 
material is released from the stockpile and 
adds a requirement that acquisition of re- 
quired materials also be authorized; provides 
standing authority for routine stockpile 
operations which would be subject only to 
the annual appropriations process; provides 
that the President shall designate an appro- 
priate Department or agency to manage the 
Stockpile, outlines those management re- 
sponsibilities, and provides guidance on 
acquisitions, disposals, and barter; provides 
the authoritiy for the disposition, of the 
stockpiles for their intended purpose; gives 
the President broad authority to direct stud- 
ies and investigations to improve the readi- 
ness and reliability of the stockpile; estab- 
lishes in the Treasury a separate fund to be 
known as the National Defense Stockpile 
Transaction Fund to earmark receipts from 
the stockpile sales for use in purchasing other 
necessary stockpile materials, and to provide 
a ready reference for analysis of the scope 
and status of stockpile activity; contains a 
“sunset provision” to require that moneys 
remaining in the fund after three years would 
revert to the Treasury as miscellaneous re- 
ceipts; provides for the establishment of ad- 
visory committees to assist and advise on 
stockpile operations; requires periodic re- 
ports by the Advisory Committees; and re- 
tains the provision requiring a report ta 
Congress every 6 months on stockpile oper- 
ations. H.R. 2154—Passed House March J9, 
1979; Passed Senate amended June 13, 1979. 
(VV) 
DISTRICT OF COLUMBIA 

Temporary Commission on Financial Over- 
sight: Increases from $16 million to $38 mil- 
lion the authorization for the Temporary 
Commission on Financial Oversight of the 
District of Columbia. H.R. 3879—Public 
Law 96-27, approved June 21, 1979. (VV) 


ECONOMY-FINANCE 


Carson City silver dollars: Amends the 
Bank Holding Company Act Amendments of 
1970 to authorize the Administrator of the 
GSA to conduct future sales of the remain- 
ing inventory of approximately one million 
rare Carson City silver dollars using such 
terms, conditions and prices as he deems 
proper. H.R. 1902—Public Law 96-2, approved 
March 7, 1979. (VV) 

Council on Wage and Price Stability: 
Amends the Council on Wage and Price Sta- 
bility Act to extend the authority of the 
Council for an additional year, through fis- 
cal 1980, and to increase its authorizations 
from $2,210.000 to $6,952,000 in fiscal 1979 
and to $8,483,000 in fiscal 1980 in order to 
enable the Council to hire additional per- 
sonnel to monitor the wage and price stand- 
ards outlined in President Carter's volun- 
tary anti-inflation program; amends the Em- 
ployment Act of 1946 to establish numerical 
goals for gradual reduction of the share of 
the GNP accounted for by Federal outlays 
to 21 percent or less by fiscal 1981 and 20 
percent or less by fiscal 1983, provided that 
these policies do not upset the goals for 
the reduction of unemployment; requires 
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the President in his economic report to 
establish numerical goals for the current 
year and the next four calendar years for 
Federal outlays as a proportion of the GNP; 
allows the President to recommend to the 
Congress a modification of the timetable for 
achieving the 21 and 20 percent ratios of 
Federal outlays to GNP; urges the Council 
to consider the need to stimulate productiv- 
ity in monitoring wages and prices; and di- 
rects the Council to submit a report to Con- 
gress recommending policies designed to pro- 
mote greater national productivity growth. 
H.R. 2283—Public Law 96-10, approved May 
10, 1979. (35) 

Federal Reserve Banks purchase of U.S. 
obligations: Restricts the Treasury's current 
authority to borrow cash from the Federal 
Reserve to “unusual and exigent circum- 
stances and only when authorized by at least 
five members of the Board of Governors of 
the Federal Reserve System for renewable 
periods of up to 30 days; gives the Treasury 
new authority to be used in more routine 
circumstances, to borrow securities from the 
Federal Reserve and sell them in the open 
market to meet its short-term cash needs 
under the direction of the Federal Open 
Market Committee; requires the Treasury to 
repurchase the securities and return them to 
the Federal Reserve within six months; raises 
the limit on the amount of the Treasury’s 
borrowings (of cash or securities) from $5 
billion to $15 billion at any one time; and 
extends the draw authorities for five years. 
H.R. 3404—Public Law 96-18, approved June 
8, 1979. (VV) 

Financial privacy notification repeal: Re- 
peals the notice requirement contained 
under section 1104(d) of the Right to Fi- 
nancial Privacy Act which would become ef- 
fective on March 10, 1979, and require every 
creditor and financial institution to notify 
all of their customers of their rights under 
the act. S. 37—Public Law 96-3, approved 
March 7, 1979. (VV) 

International investment survey: Author- 
izes $4.4 million for fiscal 1980 and $4.5 mil- 
lion for 1981 for the data collection activities 
authorized under the International Invest- 
ment Survey Act which relate to foreign in- 
vestments in the United States. S. 758— 
Passed Senate May 17, 1978. (VV) 

Public debt limit—balanced budget: Pro- 
vides for a temporary increase in the public 
debt limit through September 30, 1979, by in- 
creasing the temporary limit of $398 billion 
to $430 billion which combined with the 
statutory limit of $400 billion provides for a 
combined limit of $830 billion; 

Requires the Budget Committees of the 
Senate and the House to report by April 15, 
1979, balanced budgets for fiscal 1981 and 
1982 and by April 15, 1980, a balanced budget 
for fiscal 1981 and by April 15, 1981, a bal- 
anced budget for fiscal 1982; requires the 
Committees to show the consequences of 
each budget on each budget function and on 
the economy, setting forth the effects on 
revenues, spending, employment, inflation 
and national security; requires the President 
to submit an alternate balanced budget for 
any year for which he submits a budget 
which is not balanced; 

Increases by $8 billion, from $32 billion to 
$40 billion, the authority for the Secretary 
of the Treasury to issue long-term bonds 
with interest rates above 41⁄4 percent to the 
public; increases the present ceiling on the 
interest rate for savings bonds from 6 per- 
cent to 7 percent, and authorizes the Secre- 
tary of the Treasury to raise the rate on 
new and outstanding issues of savings bonds 
to that level, with the approval of the Presi- 
dent. H.R. 2534—Public Law 96-5, approved 
April 2, 1979. (28) 

Small Business Administration authoriza- 
tion: Authorizes $677,453,000 for fiscal 1980 
and $850,100,000 for fiscal 1981 for the Small 
Business Administration; includes an open- 
ended authorization for the disaster loan 
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program; provides program authorizations 
for SBA’s loan and other financial and 
guaranteed assistance programs, for capital 
appropriations for the various revolving 
funds, and for salaries and expenses; 

Calls for a study on the small business 
timber set-aside program to identify trends 
and conditions affecting the survival of small 
businesses as a viable portion of the forest 
products industry; provides that energy 
shortage loans may be made available to 
small businesses injured by an energy source 
shortage unless the shortage is caused by a 
strike, boycott, or embargo directed against 
the business; provides a three percent rate 
of interest on the first $55,000 on SBA dis- 
aster loans to homeowners; provides a five 
percent rate of interest on disaster loans to 
concerns that cannot obtain credit else- 
where; sets the same rate of interest as pro- 
vided in section 324 of the Consolidated 
Farm and Rural Development Act (currently 
8% percent) for concerns that can obtain 
credit elsewhere, and amends the Consoli- 
dated Farm and Rural Development Act to 
provide the same terms for emergency loans 
under that act; disallows the investment of 
excess monies from the surety-bond guaran- 
tee fund in bonds or guarantees; allows ex- 
cess monies from the pollution control bond 
fund to be invested in bonds or guarantees; 
authorizes SBA to guarantee debentures of 
certain State and local development com- 
panies; authorizes the transfer of loan proc- 
essing functions to qualified banks; provides 
a sunset for the guaranteed loan program on 
October 1, 1981; sets a $350,000 ceiling on 
direct loans; authorizes organizations and 
individuals eligible for handicapped assist- 
ance loans to participate in the procurement 
set-aside program; provides priorities for the 
placement of government procurement con- 
tracts in labor surplus areas; revises the 
duplication of benefits provisions applicable 
to SBA disaster loans; 

Provides for the establishment of a small 
business development center program to pro- 
vide a single local source to aid small busi- 
nesses in such areas as management, market- 
ing, and government regulations; authorizes 
SBA to make grants to States to defray up to 
50 percent of the cost of developing and 
operating the program; 

Establishes a national small business eco- 
nomic policy to assist the development and 
expansion of small and medium-sized busi- 
nesses and requires certain means of ad- 
dressing and implementing the policy; 

Requires SBA to establish a data base of 
economic information pertaining to small 
business, and to regularly publish indices of 
that data; establishes the Office of the Chief 
Counsel for Advocacy at Executive Level IV; 
requires a study of small business credit 
needs; 

Provides for enabling legislation and 
funding authorization for the White House 
Conference on Small Business; outlines the 
purposes of the conference; requires annual 
reports on the status and implementation 
of the Commission's findings and recom- 
mendations for a three-year period follow- 
ing submission of the final report; and 

Authorizes SBA to make loan guarantees 
of up to $500,000 available under the regu- 
lar business and loan guarantee program to 
employee organizations seeking to buy their 
companies and to firms or employee orga- 
nizations using Employee Stock Ownership 
Plans who meet specified qualifications for 
such loans. S. 918—Passed Senate May 16, 
1979; Passed House amended May 22, 1978; 
In Conference. (VV). 

Small business employee ownership: Au- 
thorizes the Small Business Administration 
to make loans of up to $500,000 available 
under the 7(a) regular business loan guar- 
antee program to both employee organiza- 
tions seeking to buy their companies and to 
firms or employee organizations using Em- 
ployee Stock Ownership Trusts (ESOT’'s) 
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provided they otherwise meet specified qual- 
ifications; requires that loan applications 
submitted by employee organizations for 
consideration by the SBA (1) include a plan 
demonstrating that all employees will be 
offered an opportunity to participate in the 
plan, (2) that the distribution of company 
stock will be fully vested by the time the 
loan is repaid and will comply with IRS 
requirements, (3) that a majority of the 
employees will own a majority of the stock 
by the time the loan is repaid, (4) that 
managerial or owner-employees have at 
least one year of service with the firm, (5) 
that certified plans provide for voting rights, 
periodic review of the mode of company or- 
ganization, and adequate management con- 
tracts and (6) that the plan enable the 
company to repurchase stock from employees 
when they leave the firm or sell their stock 
and provide a method of wage deductions 
in non-ESOP cases where such deductions 
are determined to be necessary to repay the 
loan; requires SBA to report periodically to 
Congress on the status of employee-owned 
firms; states that guarantees may be made 
directly to the seller of a business when 
selling under an installment sales contract, 
provided that the seller agrees to pay a speci- 
fied penalty, if after the buyer defaults, he 
chooses to reassume the contract and resell 
the business; and amends SBA's section 8(a) 
minority assistance program to clarify that 
a firm in which 61 percent of the stock is 
owned by socially and economically dis- 
advantaged individuals through an ESOP 
may also qualify for participation in the 
individuals through an ESOP may also qual- 
ify for participation in the SBA section 8(a) 
minority assistance program. S. 388—Passed 
Senate May 1, 1979. (VV) 
EDUCATION 


Department of Education: Provides for 
the establishment of a cabinet-level De- 
partment of Education which shall be ad- 
ministered by a Secretary of Education ap- 
pointed by the President with the advice 
and consent of the Senate; provides for the 
transfer of agencies and functions from the 
Department of Health, Education, and Wel- 
fare (HEW) as follows: all programs of the 
Education Division, the Office of the As- 
sistant Secretary for Education, the Insti- 
tute of Museum Services, the Office of In- 
formation and Resources for Handicapped 
Individuals, the Rehabilitation Services 
Administration (except for the development 
disabilities programs), the National Insti- 
tute of Handicapped Research, the Inter- 
agency Committee on Handicapped Re- 
search, the Helen Keller Center for Deaf- 
Blind Youth and Adults, and the National 
Council on the Handicapped; also transfers 
HEW's education functions for the Office 
for Civil Rights, for education advisory 
committees, the telecommunications-dem- 
onstrations grants, HEW’s responsibilities 
for Gallaudet College, Howard University, 
the American Printing House for the Blind 
and the National Technical Institute for 
the Deaf, and the student loans for health 
professions and nurse training; transfers 
from other agencies: Department of Defense 
operation of overseas schools for dependents; 
National Science Foundation’s science edu- 
cation programs, including programs for the 
undergraduate instructional improvement, 
assistance, and research in science educa- 
tion; the Department of Agriculture's grad- 
uate school; Department of Justice’s law 
enforcement student loans and grants; the 
Department of Housing and Urban Develop- 
ment’s college housing program; the De- 
partment of Labor’s migrant education pro- 
gram; and the Advisory Council of Education 
Statistics; states that some of the purposes 
of the Department are: to enable education 
to receive appropriate emphasis at the Fed- 
eral level; to continue and strengthen the 
Federal commitment to equal educational 
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opportunity; to supplement and comple- 
ment State and local school systems and 
other instrumentalities of the States and 
tribal governments, the private sector, pub- 
lic and nonpublic institutions, including 
educational research institutions, commu- 
nity organizations, parents and students; 
and to improve educational utility and 
quality; states that the establishment of the 
Department of Education shall not increase 
the authority of the Federal government 
over education or diminish the responsibility 
for education which is reserved to the 
States, the local school system, and other 
instrumentalities of the States and tribal 
governments; states the intent of Congress 
in establishing the Department to protect 
the rights of these entities in the areas of 
educational policies, administration of pro- 
grams, competency testing and selection of 
curricula and program content; and re- 
designates HEW as the Department of 
Health and Human Services. S. 210—Passed 
Senate April 30, 1979. (70) 
ELECTIONS 

Federal Election Commission authoriza- 
tion: Authorizes $8,881,000 for the Federal 
Election Commission for fiscal 1980. S. 832— 
Passed Senate April 4, 1979. (VV) 

Authorizes $250,000 to the Federal Election 
Commission in fiscal 1980 for distribution to 
the States to cover their expenses in receiv- 
ing, indexing and maintaining reports re- 
quired to be filed under the Federal Election 
Campaign Act, as amended; and directs the 
Commission to devise a formula for distrib- 
uting the funds to States in accordance with 
the number of electoral votes each State cast 
in the previous Presidential election. S. 994— 
Passed Senate May 10, 1979. (VV) 

EMPLOYMENT 

Employee retirement income security: 
Amends the Employee Retirement Income Se- 
curity Act of 1974 by postponing for 10 
months, from July 1, 1979 to May 1, 1980, the 
date on which the Pension Benefit Corpora- 
tion (set up by Congress to administer the 
termination insurance program which guar- 
antees benefits of retirees and workers in 
pension plans terminated with insufficient 
assets to pay benefits) may pay benefits 
under terminated multi-employer plans. H.R. 
3915—Public Law 96-24, approved June 19, 
1979. (VV) 

ENERGY 


Department of Energy—military: Author- 
izes $3,001,798,000 for fiscal 1980 to the Secre- 
tary of Energy for the operating expenses and 
capital equipment and construction costs re- 
lated to the national defense programs of the 
Department of Energy of which $1,707,605,000 
is for the nuclear weapons program which in- 
cludes expected new requirements for the 
Advanced Strategic Air Launched Missile, 
Trident II Missile and the Pershing 11 and 
provides for the production of new nuclear 
weapons for the stockpiled weapons approved 
by the President; $37,869,000 for the verifica- 
tion and control program; $512,248,000 for 
the materials production program; $285,201,- 
000 for the defense waste management pro- 
gram $133,890,000 for the inertial confine- 
ment fusion program; $278,367,000 for the 
naval reactors development and $46,627,000 
for the nuclear materials security and safe- 
guards program. 

Prohibits the reprogramming of funds in 
excess of 5 percent of an authorization or 
$10,000, whichever is less, without prior ap- 
proval by the appropriate Congressional 
committee within 30 calendar days; author- 
izes the Secretary to carry out any construc- 
tion projects under the general projects pro- 
visions if the total estimated cost does not 
exceed $1 million; prohibits initiation of a 
construction project costing more than 
$5,000 if its estimated cost exceeds by 25 
percent the amount authorized without ap- 
proval by the appropriate Congressional 
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committee within 30 calendar days; author- 
izes the transfer of funds, to the extent 
specified in appropriations acts, to other 
government agencies for work for which 
such sums were appropriated; authorizes the 
Secretary using funds for plant engineering 
and design, to carry out advanced planning 
and construction design and to obtain archi- 
tectural and engineering services, not ex- 
ceeding $300,000, in connection with con- 
struction projects not authorized by law; 
authorizes such funds as necessary for in- 
creases in salary, pay, retirement, or other 
benefits authorized by law; prohibits use of 
funds, with respect to the waste isolation 
pilot plant project, for purposes other than 
a demonstration project for the long-term 
storage of nuclear waste generated by the 
nuclear weapons research, development, and 
production complex; directs the Secretary, 
within a 10-year period and in consultation 
with other agencies, to carry out a nuclear 
waste management demonstration project at 
the Western New York Nuclear Service Cen- 
ter, West Valley, New York, which shall in- 
clude: (1) solidification of the high level 
liquid nuclear wastes which are present 
there, (2) transportation of solidified waste 
to an appropriate Federal repository, and (3) 
decontamination and decommissioning of 
the facilities, materials, and hardware used 
in connection with the project; requires sub- 
mission of progress reports to the appropri- 
ate Congressional committees by February 1 
of each year. S. 673—Passed Senate June 18, 
1979. (VV) 

Domestic energy summit conference: 
States as the sense of the Senate that the 
President should convene a domestic En- 
ergy Summit Conference to provide the 
American people with an authoritative ex- 
planation of the present energy supply 
shortage; directs the President to bring to- 
gether representatives of the oil industry, 
consumer representatives knowledgable on 
energy matters, Officials of the Executive 
Branch and from other levels of government, 
and such other persons as he deems appro- 
priate to review energy supply data sub- 
mitted by industry and other sources and 
report to the President the group’s agree- 
ments and disagreements on the reasons for 
current and expected shortages, a prognosis 
for the future, and recommendations for 
public and private action to meet these 
shortages; and requires the President to re- 
port to the American people the results of 
the Conference along with his recommenda- 
tions with respect to the formation of a na- 
tional energy council to monitor our prog- 
ress in achieving a national energy policy. 
S. Res. 191—Senate agreed to June 26, 1979. 
(VV) 

Domestic oil and coal production: States 
the sense of the Senate that the U.S. should 
pursue a policy of displacing a specified per- 
centage of foreign oil with domestic coal; 
and that the President should submit to 
Congress within 60 days a target and plan 
which will, to the maximum extent prac- 
ticable, achieve such displacement. S. Res. 
175—Senate agreed to June 4, 1979. (VV) 

Emergency advertising lighting restric- 
tions: Rejection of the resolution approving 
Standby Emergency Advertising Lighting Re- 
strictions Contingency Plan Numbered 3 
which would prohibit any person from using 
electricity (1) to illuminate any advertising 
sign (except to indicate if open for business 
or to identify products or services supplied) 
or (2) illuminate any window display; makes 
the plan applicable in every State (includ- 
ing the District of Columbia, Puerto Rico, or 
any territory or possession of the United 
States) and provides that it shall preempt 
any State or local law that is inconsistent 
with this plan or any rule, regulation, or 
order promulgated pursuant to it; author- 
izes the President to exempt a State or lo- 
cality from this plan, in whole or part, dur- 
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ing a period for which (1) he determines 
that it has in effect a comparable program 
(defined as a mandatory program which 
deals with the same subject matter as this 
plan, and which conserves at least as much 
energy as this plan), or (2) he finds special 
circumstances exist in the State or locality; 
and requires the Secretary to review re- 
quests for an exemption and to submit his 
recommendations thereon to the President 
or his delegate. S. Res. 123—Senate rejected 
May 2, 1979. NOTE: (See also S. Res. 120, 
122, and 163 on other energy conservation 
Plans.) (76) 

Emergency building temperature restric- 
tions: Expresses Senate approval of Standby 
Emergency Building Temperature Restric- 
tions Contingency Plan Numbered 2 which 
requires owners of non-residential buildings 
~ (except hospitals and other health care Ia- 

cilities and other buildings as determined 
by the Secretary of DOE) to maintain ther- 
mostats at no higher than 65 degrees F. for 
room heating and at no lower than 80 de- 
grees F. for cooling room or at other ranges 
for heating or cooling as determined rea- 
sonable and necessary by the Secretary; ex- 
empts from these temperature level areas 
where a “manufacturers warranty’ requires 
specific temperature levels for the operation 
of special equipment or where special envi- 
ronmental conditions are required to protect 
animal or plant life or materials; 

Requires owners of non-residential build- 
ings to maintain thermostats controlling hot 
water at no higher than 105 degrees F. or at 
other levels as determined by the Secretary; 
permits higher water temperatures specifi- 
cally for dishwashing purposes for which 
health codes require higher sanitizing water 
temperatures; 

Makes the plan applicable in every State 
(including the District of Columbia, Puerto 
Rico, or any territory or possession of the 
United States) and provides that it shall 
preempt State or local law or to the extent 
that such law is inconsistent with this plan 
or any rule, regulation or other promulgated 
pursuant to it; authorizes the President to 
exempt a State or locality from this plan, in 
whole or in part, during a period for which 
(1) he determines that it has in effect a 
comparable program (defined as a manda- 
tory program which deals with the same sub- 
ject matter as this plan, and which conserves 
at least as much energy as this plan would 
be expected to conserve); or (2) he finds 
special circumstances exist in the State or 
locality; and requires the Secretary to review 
state requests for an exemption and to sub- 
mit his recommendations thereon to the 
President or his delegate. S. Res. 122—-Senate 
agreed to May 2, 1979. H. Res, 209—House 
agreed to May 10, 1979. NOTE: (See also S. 
Res. 120, 123, and 153 on other energy con- 
servation plans.) (74) 

Emergency energy conservation: Author- 
izes the President to create an emergency 
energy conservation program and permits 
State Governors to identify the most appro- 
priate methods to conserve energy in their 
States; authorizes the President, whenever 
he finds that a severe energy supply inter- 
ruption exists or is imminent or that actions 
to restrain domestic energy demand are re- 
quired in order to fulfill the obligations of 
the United States under the international 
energy program, to: (1) announce a national 
emergency energy conservation target which, 
if achieved, will, to the maximum extent 
practicable, minimize the impact of antici- 
pated energy shortages on the domestic econ- 
omy by saving an amount of energy equiv- 
alent to the projected shortage; (2) notify 
the Governor of each State of the State emer- 
gency energy conservation target established 
by the President for that State; provides 
that the target for each State shall be a uni- 
form national percentage reduction in an 
adjusted base period energy use for each 
State which may be adjusted to refiect: (a) 
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reduction in energy consumption already 
achieved by conservation program; (b) cur- 
rent trends in population and economic ac- 
tivity; (c) energy shortages which may be 
having an effect on energy consumption; 
(d) variations in weather from seasonal 
norms; and (e) such other factors as the 
President finds relevant; (3) notify the Gov- 
ernor of each State of the Federal implemen- 
tation plan which would be imposed in that 
State if their State plan is not submitted 
and approved; (4) announce an emergency 
energy conservation plan for the Federal 
Government which will take into considera~ 
tion energy consumption reductions by Fed- 
eral buildings and equipment, by Federal 
employees through car and van pooling, 
preferential parking for multipassenger ve- 
hicles and greater use of mass transit and 
by executive departments and agencies as a 
result of modification in Federal procure- 
ment policies; specifies that the President 
is not authorized to restrict weekend gaso- 
line sales unless sales on other days of the 
week are similarly restricted; exempts from 
any conservation plan food, solar energy, 
bio-mass, gasohol, or synthetic fuel, fuels 
used in the production exploration or dis- 
tribution of fuels, used for pumping of water 
for hydropower storage or for production of 
agricultural goods and fibers; allows the 
President to prohibit the hoarding of pe- 
troleum fuels in excess of reasonable need 
regardless of the state of energy emergency; 
allows the States to appeal their conserva- 
tion targets in the courts; and requires that 
any conservation plan not constitute a bur- 
den on interstate commerce. S. 1030—Passed 
Senate June 5, 1979. (120) 

Oil company participation in IEP: Extends 
from June 30, 1979, until October 31, 1979, 
the provisions of section 252 of the Energy 
Policy and Conservation Act (EPCA) which 
govern ofl company participation in the In- 
ternational Energy Program (IEP). S. 1317— 
Passed Senate June 26, 1979. (VV) 

Pipeline safety: Amends the Natural Gas 
Pipeline Safety Act of 1968 (NGPSA) to 
clarify and update existing provisions; clari- 
fies the Department of Transportation's 
(DOT's) authority to regulate liquified 
Natural Gas; clarifies that safety standards 
applicable to new pipeline facilities (those 
relating to design and construction) can be 
made applicable to existing facilities that 
are considered hazardous to life or property; 
leaves in place the existing policy on pre- 
emption, criteria for establishing standards 
and procedures for granting waivers with 
states having the right to adopt more strin- 
gent safety standards for intrastate pipeline 
tranportation if compatible with the Fed- 
eral standards issued under NGPSA; requires 
State agencies to encourage and promote 
programs to prevent damage to pipeline 
facilities as a consequence of demolition, 
excavation, tunneling, or construction ac- 
tivities; increases from $1,000 to $5,000 the 
level of property damage required to trigger 
the State reporting requirements and re- 
quires state agencies to investigate and re- 
port on any accident which the agency con- 
siders significant; strengthens and expands 
the enforcement powers of the Secretary by 
providing authority to issue comouliance or- 
ders, expedited collection of civil penalties, 
and criminal penalties for willful violations; 

Establishes the Hazardous Liquid Pipeline 
Safety Act (HLPSA) which replaces the 
Transportation of Explosives Act (TOEA) 
and gives it a statutory framework similar 
to the NGPSA to regulate transportation of 
hazardous liquids by pipeline; establishes 
regulatory authority over the transportation 
and storage of hazardous liquids moved by 
pipeline which is parallel to that of the 
NGPSA; gives the Secretary authority to pro- 
mulgate safety standards and assure compli- 
ance of covered facilities with the standards; 
establishes a State enforcement program so 
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that the appropriate agency within a State 
would be certified to enforce the Federal 
standards and establishes a State grant-in- 
aid program to fund the program; provides 
the same inspection, recordkeeping, admin- 
istrative and judicial remedies as NGPSA; 
and 

Authorizes $8.5 million for fiscal 1980 and 
$9.1 for 1981 for DOT’s Research and Special 
Programs Administration which includes $3.5 
million for fiscal 1980 and $3.8 million for 
1981 for grants-in-aid to State agencies for 
conducting gas pipeline safety programs and 
hazardous liquids pipeline safety programs. 
S. 411—Passed Senate June 14, 1979. (VV) 

“Severe energy interruptions” definition: 
Expresses the sense of the Senate that the 
term “severe energy interruptions” as used 
in section 201(c) of the Energy Policy and 
Conservation Act (Public Law 94-163) to de- 
termine the severity of a petroleum supply 
shortage in the United States which would 
require the President to recommend to the 
Congress that the Standby Gasoline Ration- 
ing Plan provided for in that section be 
implemented, shall be a national energy sup- 
ply shortage which the President determines: 
(1) bas or is likely to result in a loss to the 
United States, or an allocation away from the 
United States under international obliga- 
tions, of more than 20 percent of the U.S. 
supply of petroleum for a period exceeding 
30 days, (2) cannot be managed adequately 
through withdrawals from the Strategic Pe- 
troleum Reserve or acquisition from other 
sources, (3) is not manageable under other 
energy emergency authorities including any 
approved Energy Conservation Contingency 
Plans, (4) is expected to persist for a period 
of time sufficient to threaten seriously the 
adequacy of stocks of crude oil or petroleum 
products, (5) is and can be expected to con- 
tinue to have a major adverse impact on the 
national safety or economy, and (6) has re- 
sulted from an interruption in the supply of 
petroleum by an act of God, sabotage, or by 
governmental decisions of the several oil 
producing countries to limit the export of 
crude oil to the United States, or to govern- 
ments with which the United States has ob- 
ligations; and states further that the com- 
mencement of international hostilities un- 
der constitutional authorities, including 
commitment of troops by the President un- 
der the War Powers Act and the determina- ` 
tion that rationing of gasoline is necessary 
to assure adequate supplies to protect the 
national security. shall be sufficient cause 
for the President to recommend to the Con- 
gress that the Standby Gasoline Rationing 
Plan be implemented. S. Res, 151—Senate 
agreed to May 9, 1979. (VV) 

Small hydroelectric powerplants; Amends 
the Public Utility Regulatory Policies Act of 
1978 to increase the authority of the small 
hydroelectric program by including loans 
for feasibility studies and construction of 
projects at new or existing hydroelectric 
projects up to 25MWe; and extends the au- 
thorization for the loan program for two ad- 
ditional years, through fiscal 1982, at $100 
million annually. S. 948—Passed Senate 
June 14, 1979. (VV) 

Standby gasoline rationing plan: Expresses 
the Senate’s approval of the Standby Gaso- 
line Rationing Plan Numbered 1 which es- 
tablishes a gasoline rationing program in the 
event of serious oil supply shortage which 
would inyolve the use of rationing checks 
and coupons to allocate available gasoline to 
owners of State-registered gasoline-powered 
vehicles, as revised by Contingency Plan No. 
6 as contained in S. Res. 153; requires DOE 
to calculate ration allotments for each class 
of vehicle; allots a State Ration Reserve to 
each State to meet the priority needs of the 
handicapped and for other hardship appli- 
cations; provides priority allotments to es- 
sential public services such as fire protection, 
police, ambulances and public transporta- 
tion; provides sufficient allotment to delivery 
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yehicles for delivery of goods and services, 
and sufficient ration rights to tractors and 
other off-highway gasoline powered equip- 
ment for food and fiber production; re- 
quires ration checks to be issued quarterly 
which would be redeemable in ration cou- 
pons which drivers would present at gas sta- 
tions in order to purchase gasoline; and al- 
lows individuals with a lesser need for gas- 
oline to sell a portion of their ration cou- 
pons to others with a greater need. S. Res. 
120—Senate agreed to May 9, 1979. H. Res. 
212—House defeated May 10, 1979. Note: (See 

- also S. Res. 122, 123 and 153 on other energy 
conservation plans.) (85) 

Makes revisions to Standby Gasoline Ra- 
tioning Plan Numbered 1 (S. Res. 120) 
which: (1) provides each State with an ex- 
panded State Ration Reserve of eight per- 
cent not only to provide for the needs of the 
handicapped and hardship applicants as al- 
ready provided in the plan but to add fiex- 
ibility to the States in dispensing supple- 
mental ration allotments to citizens with 
special needs; establishes a National Ration 
Reserve which would be made up of approx- 
imately two percent of the available gasoline 
supply to meet emergency disaster relief and 
certain national security needs; (2) provides 
a new method for calculating the ration 
rights by basing allotments entirely on his- 
torical gasoline use in each State; and (3) 
limits the number of ration rights received 
by each household to three vehicle allot- 
ments but does not preclude a household 
from obtaining additional ration rights 
from the State Ration Reserve on the basis 
of hardship or other factors. S. Res. 153— 
Senate agreed to May 9, 1979. Note: (See 
also S, Res. 120, 122 and 123 on other energy 
conservation plans.) (84) 

Tennessee Valley Authority debt limit: In- 
creases the debt limit for the Tennessee 
Valley Authority from $15 billion to $30 bil- 
lion. S. 436—Passed Senate June 20, 1979. 
(VV) 

Three Mile Island Commission: Confers 
certain powers on the Presidential Commis- 
sion appointed pursuant to Executive Order 
Numbered 12130, of April 11, 1979, to investi- 
gate the Three Mile Island nuclear power 
plant accident including (1) the power to 
subpena and (2) the power to issue an order 
for Commission members to inspect the 
Three Mile Island Nuclear power plant; pro- 
vides that, upon application by the Attorney 
General, any U.S. district court may issue an 
order requiring the appearance of a witness 
or production of material, and provides that 
the court may issue a contempt citation 
against any person failing to obey a court- 
issued order; and provides witnesses with the 
same fee and mileage expenses that are paid 
witnesses in the courts of the United States. 
S.J. Res. 80—Public Law 96-12, approved 
May 23, 1979. (VV) 


ENVIRONMENT 


Endangered species: Extends the authori- 
zation for the Endangered Species Act at a 
level of $23 million for fiscal 1980, $25 mil- 
lion for 1981 and $27 million for 1982 to the 
Department of the Interior; authorizes $2.5 
million for fiscal 1980, $3 million for 1981 
and $3.5 million for 1982 to the Department 
of Commerce which is charged with the pro- 
tection of endangered and threatened marine 
species, and continues through fiscal 1982 the 
current annual authorization of $600,000 for 
the Endangered Species Committee; 

Authorizes $500,000 to carry out the pro- 
posed recovery plan for the California condor, 
which was developed pursuant to a report 
produced jointly by the National Audubon 
Society and the American Ornithologists 
Union; changes the various terms in the 
1978 amendments concerning the potential 
impact of a Federal action on a threatened 
or endangered species or its critical habitat 
to “is likely to jeopardize”; makes an emer- 
gency designation (whereby the Secretary 
may list a species or critical habitat on an 
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emergency basis if a situation exists which 
poses a significant risk to the continued ex- 
istence of the species) effective for 1 year 
instead of 120 days; requires the Secretary to 
withdraw the listing if he finds at any time, 
based on substantial showing using the best 
scientific and commercial data available, that 
the emergency condition no longer exists or 
that the species should not in fact be listed; 
clarifies Congressional intent under the 1978 
amendments that when the Secretary finds 
that a permanent exemption would result in 
the extinction of a species, the Endangered 
Species Committee would have 30 days to de- 
termine whether the exemption should be 
granted; requires the Secretary, if he deter- 
mines that a Federal agency action is likely 
to jeopardize the existence of a proposed or 
endangered species or adversely modify the 
proposed critical habitat of the species, to 
complete or withdraw, within 90 days, the 
proposed listing and critical habitat desig- 
nation notwithstanding any other require- 
ments; and specifies that, when a permit or 
license is involved, the exemption applicant 
has 90 days after final agency action on a 
permit or license to apply for an exemption. 
S. 1143—Passed Senate June 13, 1979. (130) 

EPA authorization: Authorizes a total of 
$379,635,000 for the environmental research 
and development programs conducted by the 
Environmental Protection Agency for fiscal 
1980 as follows: $96,899,500 for water quality 
research of which $32,340,000 is for the en- 
ergy program; $9,368,000 for pesticide re- 
search and demonstration; $27,734,000 for 
drinking water research and demonstration 
of which $4,065,000 is for the energy program 
and $4 million for a new program for ground- 
water research and development; $33,977,000 
for toxic substances research; $2,930,000 for 
radiation research; $134,731,500 for air qual- 
ity programs of which $58,769,500 is for the 
energy program and $50,624,000 for the 
Health and Ecological effects program; $19,- 
728,000 for research and development on solid 
waste of which $11,585,500 is for the energy 
program; $2,000,000 for noise control; $24,- 
544,000 for intermedia activities; $27,452,000 
for program management and support; and 
$4 million for two environmentally related 
research programs at the National Bureau 
of Standards; and authorizes the Adminis- 
trator to allow the Agency's facilities to be 
used by an outside organization with appro- 
priate reimbursement which may be waived 
if he determines it to be in the public in- 
terest. H.R. 2676—Passed House March 27, 
1979; Passed Senate amended May 23, 1979. 
(VV) 

Industrial cost recovery payment morator- 
jum: Amends the Clean Water Act of 1977 
to extend for 1 year, until June 30, 1980, the 
existing moratorium on industrial cost re- 
covery (ICR) payments to the Treasury (con- 
tained in the Federal Water Pollution Con- 
trol Act of 1972 to insure that industrial 
participants in municipal treatment plants 
repay the share of the Federal construction 
cost attributable to the treatment of their 
industrial wastes) in order to allow the En- 
vironmental Protection Agency to continue 
their study, mandated under the Clean Water 
Act of 1977, on the effectiveness and need of 
the ICR provision and issues relating to their 
implementation, taking into account the de- 
sirability of industries joining municipal 
treatment works, S, 901—Passed Senate June 
14, 1979 (VV) 

Marine protection: Extends for two years, 
through fiscal 1981, title III of the Marine 
Protection, Research and Sanctuaries Act of 
1972, which provides for the designation of 
marine sanctuaries to preserve or restore spe- 
cific areas of ocean, coastal and Great Lakes 
Waters chosen on the basis of conservation, 
recreational, ecological, sclentific or esthe- 
tic values; adds the term “scientific” to the 
list of criteria for which a marine sanctuary 
can be established; and authorizes therefor 
$3 million for fiscal 1980 and $4 million for 
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1981 to the National Oceanic and Atmos- 
pheric Administration, charged with admin- 
istering the program. S. 1140—Passed Sen- 
ate May 22, 1979 (VV) 

National Advisory Committee on Oceans 
and Atmosphere: Authorizes $565,000 for 
fiscal 1980 and $600,000 for 1981 to the Na- 
tional Advisory Committee on Oceans and 
Atmosphere which is mandated to (1) un- 
dertake a continuing review of national ocean 
policy, coastal zone management and the 
status of U.S. marine and atmospheric 
science and service programs and (2) ad- 
vise the Secretary of Commerce with re- 
spect to carrying out the programs of the 
National Oceanic and Atmospheric Admin- 
istration; and strikes the provision allowing 
for the carryover of funds from one fiscal 
year to the next. H.R. 3577—Public Law 
93-26, approved June 21, 1979. (VV) 

Ocean pollution: Authorizes $9.5 million 
in fiscal 1980 for the National Oceanic and 
Atmospheric Administration to monitor 
ocean dumping and to carry out research on 
marine pollution, under title II of the Marine 
Protection, Research, and Sanctuarles Act 
of 1972. S. 11238—Passed Senate June 6, 
1979. (VV) 

Extends for 3 years, through fiscal 1982, 
title I of the Marine Protection, Research 
and Sanctuaries Act under which the En- 
vironmental Protection Agency has the au- 
thority to regulate transportation of ma- 
terial for ocean dumping and prevent ocean 
dumping of any material which would 
adversely affect human health or welfare, 
the marine environment, an ecological sys- 
tem, or economic potentialities; authorizes 
therefore $1,232,000 each for 1980-1982; and 
authorizes EPA to conduct a study evaluat- 
ing the technological options available for 
the removal of heavy metals and other 
toxic organic materials from the sewage 
Sludge of New York City which is to be 
completed by July 1, 1980. S. 1148—Passed 
Senate June 6, 1979. (VV) 

Ocean pollution research and develop- 
ment: Authorizes $4.3 million for fiscal 1980 
to carry out the provisions of the National 
Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978 (Pub- 
lic Law 92-273). H.R. 2520—Public Law 
96-17, approved June 4, 1979. (VV) 

Quiet communities: Amends the title of 
the Noise Control Act of 1972 to read the 
“Quiet Communities Act” and conforms all 
references in law to the new name; au- 
thorizes $15 million annually for fiscal 1980 
and 1981 to carry out the provisions of the 
act; requires the Administrator of the En- 
vironmental Protection Agency to develop 
a 5-year plan to be submitted to Congress 
by March 1, 1980, setting forth a detailed 
description of the objectives of each program 
and activity which the Administrator will 
carry out in fiscal 1981 through 1985, and 
to prepare and submit to Congress a revision 
of the plan by January 31, 1981, and each 2 
years thereafter; requires that the plan con- 
tain a separate discussion of the Adminis- 
trator’s research objectives with respect to 
the health aspects of noise and that the re- 
search portion of the plan (1) set forth the 
relative priorities assigned to various cate- 
gories of noise research activities to be per- 
formed by EPA or other Federal agencies, a 
detailed statement of the annual levels of 
funding to be allocated to each category, 
and a schedule or timetable of activities pro- 
posed to attain the noise research objectives; 
and (2) contain an analysis of the relation- 
ship between the research elements and the 
other activities for programs described else- 
where in the plan; requires that the plan 
contain a separate portion on aircraft and 
airport noise studies; and allows local gov- 
ernments to petition EPA requesting a 
change in Federal Noise regulations which 
affect fixed railroad facilities. S. 1144—Passed 
Senate June 14, 1979. (VV) 

Safe drinking water: Extends for three 
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years, through fiscal 1981, the programs un- 
der the Safe Drinking Water Act and au- 
thorizes therefor $59.2 million for fiscal 1980, 
$69.1 million for 1981 and $81.6 million for 
1982; includes $21.4 million for 1980, $24.6 
million for 1981 and $30.5 million for 1982 for 
research and primary enforcement respon- 
sibilities; $29 million for 1980, $30 million for 
1981 and $35.9 million for 1982 for grants to 
States for public water suspension programs; 
and $7.8 million for 1980, $14.5 million for 
1981 and $15.2 million for 1982 for grants 
for underground water source protection pro- 
grams; and contains a $1 million authoriza- 
tion for a new program of demonstration 
projects for abatement and control of drink- 
ing water contaminants in water supply sys- 
tems serving 5,000 persons or less. S. 1146— 
Passed Senate May 22, 1979. (VV) 

Solid waste disposal: Extends the Solid 
Waste Disposal Act for 3 years through fiscal 
1982; authorizes therefor $158.95 million for 
1980, $170 million for 1981 and $180 million 
for 1982 for the Environmental Protection 
Agency and $5 million for each of these years 
for the Department of Commerce to carry 
out the purposes of the act; makes minor 
modification of the statute; 

Allows the Administrator to delegate the 
power to enforce Solid Waste Disposal Act 
regulations to other agencies in order to 
avoid duplication of compliance efforts; pro- 
vides greater administrative flexibility in al- 
locating funds while retaining an emphasis 
on technical assistance to States and local 
governments on funding for hazardous 
waste control; requires that a minimum of 
25 percent of the funds appropriated under 
the act be used for support of State and 
local solid waste planning and management 
activities; suspends subtitle C of the Re- 
source Conservation and Recovery Act with 
respect to drilling fluids, produced waters and 
other wastes associated with the exploration, 
development or production of crude oil or 
natural gas for a 24-month period to enable 
EPA to conduct and submit to Congress a 
study to determine the degree of hazard 
associated with these wastes, the adequacy 
of existing State and Federal regulatory pro- 
grams, potential changes to regulatory pro- 
grams, and the cost and impact of those 
changes on the exploration, development and 
production of crude oil and natural gas; 
establishes a procedure for congressional ap- 
proval of any hazardous waste regulations; 
codifies the existing common law concept 
that the generator of waste is responsible for 
assuring its arrival at an appropriate fa- 
cility; authorizes the Administrator to dis- 
tinguish in establishing performance stand- 
ards for hazardous waste treatment storage 
and disposal facilities between requirements 
for new facilities and those for facilities in 
existence; specifies that the Administrator 
may authorize EPA contractors to obtain 
samples, perform inspections and examine 
records at facilities which handle hazardous 
wastes; provides that the Agency's access, 
entry and inspection authority applies to 
persons or sites which have handled haz- 
ardous wastes in the past but are no longer 
doing so; gives the Agency the option of re- 
questing that persons handling such wastes 
either provide records or furnish information 
in the form of a summary; adds provisions to 
assure appropriate confidentiality of data 
in the hands of private contractors; amends 
the enforcement provisions to bring them 
into line with those in the Clean Air and 
Clean Water Acts; imposes a civil penalty of 
up to $25,000 per day for dumping of haz- 
ardous wastes regardless of whether the 
dumping party has been served with an order 
to stop dumping; authorizes the Administra- 
tor to act against violations before a 30-day 
period has elapsed; clarifies the authority 
of the Administrator to issue an order 
suspending or revoking an operating permit 
and to go to court to enforce suspension or 
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revocation; specifies that grant funds for 
State hazardous waste activities can be 
used for inactive site response planning 
and control; and that both States and 
local governments may not be prohibited 
from entering into long-term contracts for 
operation of hazardous waste disposal facili- 
ties or long-term contracts to secure markets 
for these materials; prohibits open dumping 
after publication of criteria to define this 
practice; gives EPA the flexibility to choose 
which products would be purchased for re- 
cycled materials and to set timetables for 
issuance of new specifications; extends the 
deadline for changing specification to allow 
use of recycled materials from 18 months to 
5 years; directs the Administrator to issue 
final guidelines by specified times which will 
be used by Federal agencies in procuring 
products containing recovered materials; 
allows the Agency to take enforcement action 
against any practice which is presenting a 
substantial endangerment to health or the 
environment; modifies the judicial review 
provisions of the act to follow comparable 
provisions in the Clean Air and Clean Water 
Acts; requires that all court actions chal- 
lenging regulations under this act, including 
petitions to modify regulations, be heard in 
the Appeals Court for the District of Colum- 
bia; gives the Administrator authority to 
subpena records and compel testimony of 
witnesses in enforcement actions; and calls 
for a special study of the degree of hazard and 
adequacy of existing regulatory programs 
associated with drilling fluids, produced 
waters and other oll and gas exploration and 
production wastes. S. 1156—Passed Senate 
June 4, 1979. (VV) 

Toxic substances: Extends the Toxic Sub- 
stances and Control Act for three years, 
through fiscal 1982, and authorizes therefor 
$69.3 million for fiscal 1980, $94 million for 
1981 and $121 million for 1982 to EPA to 
carry out its responsibilities under the act 
which include production, use and effects of 
commercial chemicals; limitation of the im- 
port and distribution of harmful chemicals; 
and improving coordination among Federal 
and State agencies concerned with toxic sub- 
stances. S. 1147—Passed Senate May 22, 1979. 
(VV) 

FISHERIES 


Anadromous fish conservation: Extends 
the Anadromous Fish Conservation Act of 
1965, through fiscal 1983, and authorizes 
therefore $10 million in 1980, $11 million in 
1981, $12 million in 1982, and $13 million in 
1983 to the National Oceanic and Atmospheric 
Administration and the U.S. Fish and Wild- 
life Service to carry out their responsibilities 
under the Act; removes the restriction on 
use of funds for operation and maintenance 
costs of facilities constructed under multi- 
state projects; vests title of lands acquired 
under the Act to the cooperating States or 
other non-Federal interests rather than to 
the Federal government to encourage pur- 
chase of necessary lands and to conform to 
other closely related Federal fish and wildlife 
grant-in-aid programs; modifies the $1 mil- 
lion limitation that a State may receive in 
any year to $1 million or 20 percent, which- 
ever is greater, of the funds appropriated in 
any fiscal year in order to allow the Federal 
government to increase the funds available to 
a State above the $1 million limitation; 
directs the Secretary of Commerce, acting 
through the Director of the National Marine 
Fisheries Service, and the Secretary of Jn- 
terior, acting through the Director of the 
Fish and Wildlife Service, to cooperate with 
States and non-Federal interests in conduct- 
ing studies of: (1) the status of the striped 
bass (Morone Saxatilis) population in 
Atlantic coastal waters, and (2) the factors 
responsible for the decline in the number of 
such fish available to the public for recrea- 
tion and commercial use, including a deter- 
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mination of the extent and success of annual 
spawning, an analysis of the extent and 
causes of mortality at successive stages in 
its life cycle, a determination of the effects of 
pollutants on viability and condition of eggs 
and larval fish; and a survey of economic 
significance of the striped bass to both rec- 
reational and commercial fishing; and re- 
quires Congress to annually report on the 
progress of the study, and where appropriate 
include their legislative recommendations, 
and authorizes therefore $1 million in fiscal 
1980, $1.75 million in 1981, $2 million in 1982, 
and $2 million in 1983. S. 838—Passed Sen- 
ate June 18, 1979. Passed. House amended 
June 25, 1979. (VV) 

Fishery conservation and management: 
Extends for three years, through fiscal 1982, 
the Fishery Conservation and Management 
Act of 1976 (FCMA) and authorizes there- 
for $30 million for fiscal 1980, $40 million 
for 1981 and $47 million for 1982 to provide 
for the continued conservation and manage- 
ment if fishery resources of the U.S.; updates 
the definition of the term “fisheries” in the 
shipping laws to reflect the 200-mile U.S. 
fishery conservation zone; and denies 
access to the U.S. fishery conservation zone 
to fishing vessels of any foreign national 
certified by the Secretary of Commerce 
(under section 8(e) of the Fishermen's Pro- 
tective Act) to be in violation of any inter- 
national whaling or fishery agreement. 
S. 917—Passed Senate April 30, 1979; passed 
House amended June 25, 1979. (VV) 


GENERAL GOVERNMENT 


Federal fire prevention and control: Au- 
thorizes $27,274,000 for the United States 
Fire Administration (USFA) and 85,600,000 
for the Center for Fire Research within the 
Department of Commerce for a total author- 
ization of $32,874,000; includes funding for 
the Federal arson, firefighter protection and 
rural firefighting assistance programs; con- 
tains increased funding for major accelera- 
tion of the National Fire Academy (estab- 
lished by the Federal Fire Prevention and 
Control Act of 1974) programs which, with 
the purchase of a site in Emmitsburg, Mary- 
land, are expected to be implemented this 
year; and calls for the Administrator of the 
PSFA to carry out a 10-month study on the 
effectiveness of smoke and heat detectors 
and sprinkler systems in saving lives, pre- 
venting injuries, and limiting property dam- 
age in fires and to report his findings to 
Congress and the President. S. 1160—Passed 
Senate May 23, 1979; Passed House amended 
June 4, 1979. (VV) 


Federal procurement policy authorization: 
Extends the Office of Federal Procurement 
Policy for an additional five years, through 
fiscal 1984, and authorizes such sums as may 
be necessary for the Office to carry out its 
CON S. 756—Passed Senate May 21, 1979. 

Intelligence activities authorization: Au- 
thorizes such amounts as specified in a 
classified report prepared by the Senate Se- 
lect Committee on Intelligence for fiscal 1980 
for intelligence activities of the United 
States Government including specific 
amounts for the Central Intelligence Agency, 
National Security Agency, military services, 
Departments of State, Treasury and Energy, 
Federal Bureau of Investigation, and the 
Drug Enforcement Administration; provides 
that copies of the report shall be made 
available to the House Permanent Select 
Committee on Intelligence, the Committees 
on Appropriations and Armed Services of the 
House and Senate, and to the appropriate 
entities of the intelligence community for 
which funds are authorized; conforms the 
fiscal 1980 Intelligence Authorization to ac- 
tions taken by the Senate regarding intelli- 
gence activities of the FBI; provides depend- 
ent educational travel benefits for CIA and 
NSA employees serving overseas; authorizes 
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$12,627,000 for the Intelligence Community 
staff which provides support and assistance 
to the Director of the Central Intelligence 
Agency in fulfilling his responsibilities for 
management and direction of the intelli- 
gence community; sets at 245 the end 
strength of full-time employees for the in- 
telligence community staff and provides that 
any employee detailed to the staff from an- 
other entity shall be detailed on a reim- 
bursable basis except that an employee may 
be detailed on a non-reimbursable basis for 
a period of not less than one year for per- 
formance of temporary functions as re- 
quired by the Director of Central Intelli- 
gence; and authorizes $51,600,000 for the 
Central Intelligence Agency Retirement and 
Disability System. S. 975—Passed June 20, 
1979. (VV) 

International Affairs of Treasury: Author- 
izes $24 million for fiscal 1980 for the inter- 
national affairs functions of the Treasury 
Department, including sums for official func- 
tions, receptions and representation ex- 
penses. S. 976—Passed Senate May 22, 1979. 
(VV) 

National Science Foundation authoriza- 
tion: Authorizes $1,003,500,000 for the Na- 
tional Science Foundation for fiscal 1980 
plus an additional $6,000,000 in foreign cur- 
rencies which the Treasury Department de- 
termines to be excess to the normal require- 
ments of the United States; contains fund- 
ing for the following categories in the total 
amount of: $295.65 million for mathematical 
and physical sciences and engineering; 
$243.35 million for astronomical, atmos- 
pheric, earth and ocean sciences; $55 million 
for the U.S. Antarctic program; $175.5 mil- 
lion for biological, behavioral and social 
sciences; $86.2 million for science education 
programs of which not less than $2.5 million 
be available for the program “Minorities, 
Women and the Handicapped in Science” 
and not less than $2.3 million be available 
for the program “Ethics and Values in 


Science and Technology”; $62.4 million for 
applied science and research applications 
of which not less than 12.5 percent shall 
be expended to small business concerns; 


$25.8 million for scientific, technological 
and international affairs; and $59.6 million 
for program development and management; 
requires that not less than 10 percent of the 
total available funds for equipment and in- 
strumentation under the categories of math- 
ematical and physical sciences and engineer- 
ing; astronomical, atmospheric, earth and 
ocean sciences; and biological, behavioral 
and social sciences be available to 2- and 4- 
year colleges for equipment and instrumen- 
tation costing $25,000 or less; prohibits the 
Director from transferring funds to or from 
the science education programs and applied 
Science or research applications categories 
exceeding ten percent prior to notifying 
Congress and gives Congress 30 calendar days 
to disapprove the transfer; and requires the 
Director to keep the relevant Congressional 
committees informed with respect to all ac- 
tivities of the Foundation. H.R. 2729— 
Passed House March 27, 1979; Passed Senate 
amended May 8, 1979; In conference. (VV) 

National tourism policy: Establishes a na- 
tional tourism policy and the principal 
mechanisms for coordinating and imple- 
menting that policy; creates a cabinet-level 
Policy Council to deal with issues of dupli- 
cation, contradiction and lack of coordina- 
tion among Federal agencies haying tourism 
and tourism-related programs and policies; 
and creates a Federally chartered, nonprofit 
corporation as an implementing mechanism 
for the national policy to: (1) develop and 
administer a comprehensive program to 
stimulate and encourage travel to the United 
States, (2) monitor Federal programs for 
compliance with the national tourism policy, 
(3) act as the tourism industry's advocate 
within the several government agencies im- 
pacting tourism and (4) develop and admin- 
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ister programs to assist the industry and 
consumer. S. 1097—Passed Senate May 14 
1979. (VV) 

President's Commission on Pension Policy: 
Provides a statutory basis to continue for 
two years the President’s Commission on 
Pension Policy which was established under 
Executive Order No. 12071, effective Septem- 
ber 1978, to conduct a comprehensive review 
of retirement income programs in the U.S., 
and develop national policies for these pro- 
grams; requires the Commission to report to 
Congress on a regular basis and to submit a 
final report of its recommendations and find- 
ings to the President and Congress; provides 
for the continued service of the present 
Commission members and requires Senate 
confirmation of the Chairman in the event 
of a vacancy; authorizes the Commission to 
enter into contracts for the conduct of re- 
search and surveys, the preparation of re- 
ports, and other activities necessary to carry 
out its duties and responsibilities; authorizes 
$2 million for fiscal 1980 for the operation of 
the Commission which shall remain available 
until expended; and provides for the termi- 
nation of the Commission 90 days following 
submission of its final report. S. 532—Public 
Law 96-14, approved May 24, 1979. (VV) 

Smithsonian authorization: Authorizes 
$500,000 for fiscal 1980 to the Smithsonian 
Institution to plan the development of the 
area south of the original Smithsonian Insti- 
tution Building, known as “the Castle”, adja- 
cent to Independence Avenue for the multi- 
use purpose of constructing a new home for 
the Museum of African Art (which the 
Smithsonian acquired pursuant to provi- 
sions contained in Public Law 95-414), an 
Oriental Art Center and several other facili- 
ties, including a lower level parking garage 
consisting of about 400 spaces. S. 927—-Passed 
Senate May 21, 1979. (VV) 

Smithsonian Canal Zone biological area: 
Increases from $350,000 to $750,000 the limit 
on annual appropriations for the Canal Zone 
Biological Area (the Barro Colorado Island 
facility of the Tropical Research Institute of 
the Smithsonian Institution) in order to up- 
grade the facility. S. 817—Passed Senate 
April 14, 1979. (VV) 

U.S. Travel Service: Continues funding the 
United States Travel Service, pending the 
legislative recommendations of the National 
Tourism Policy Study, for one year at a re- 
duced level of $8 million and requires a 60 
percent staff reduction in the Washington 
office by September 1, 1979. S. 233—Passed 
Senate March 8, 1979. (VV) 

GOVERNMENT EFFICIENCY AND REORGANIZATION 


Alaska natural gas pipeline reorganiza- 
tions: Approves Reorganization Plan No. 1 
of 1979 which provides for the establishment 
of an Office of Federal Inspector for the 
Alaska Natural Gas Pipeline as a separate 
unit in the Executive Branch to be headed 
by a Federal Inspector appointed by the 
President and subject to Senate confirma- 
tion; transfers to the Federal Inspector au- 
thority to enforce the terms and conditions 
of permits, certificates, leases, rights-of-way, 
and other authorization issued by the De- 
partments of Agriculture, Interior, Trans- 
portation and Treasury, the Federal Energy 
Regulatory Commission (FERC), the En- 
vironmental Protection Agency (EPA) and 
the U.S. Army Corps of Engineers; provides 
for the creation of an Executive Policy Board 
composed of the Secretaries of Agriculture, 
Energy, Interior and Transportation, the 
Administrator of EPA, the chief of the U.S. 
Army Corps of Engineers and the Chair- 
man of FERC which will serve in an advisory 
capacity to the Federal inspector; and pro- 
vides that the Office shall be phased out one 
year after the initial operation of the Alaska 
pipeline system. S. Res. 126—Senate rejected 
disapproval resolution May 23, 1979. H. Res. 
199—House rejected disapproval resolution 
May 31, 1979. (VV) 
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Ethics in Government amendments: Makes 
certain clarifying and technical amendments 
to the Ethics in Government Act (Public Law 
95-521) which: specifies that the ban on 
“aiding and assisting in representing” is 
limited only to those particular matters in 
which the former official has been “person- 
ally and substantially” involved while in of- 
fice; limits “aiding and assisting in repre- 
senting” to on-site appearances before the 
Government; equalizes the treatment of 
military officers and civilian officials insofar 
as automatic inclusion for certain provisions 
such as the one-year “cooling off” period by 
increasing the military grade subject to 
automatic inclusion from a O-7 (brigadier 
general) to O-9 (three star general) ; specifies 
that no Federal employees below GS-17 
(except members of the Senior Executive 
Service) and no military personnel below O-7 
could be subjected to the “no contact” pro- 
visions; allows certain exemptions for con- 
tact with employers in a different bureau in 
an agency; and exempts the prohibition of 
contact for employees of State and local 
governments, institutions of higher educa- 
tion, and non-profit medical facilities. S. 
869—Public Law 96-28, approved June 22, 
1979. (VV) 


GOVERNMENT EMPLOYEES 

Federal employees health benefits: Amends 
section 4 of the Retired Federal Employees 
Health Benefits Act by revising the Retired 
Federal Employees Health Benefits Program 
(RFEHB) to make the Government contri- 
bution to RFEHB equivalent to the cost of 
part B of Medicare (currently $8.20), with 
a built-in escalator allowing for subsequent 
increases. S. 716—Passed Senate May 23, 1979. 
(VV) 

Federal employee participation in Pan- 
American and Olympic Games: Provides for 
paid leave, of up to 90 days, for a Federal 
employee participating in the Pan American 
or Olympic games as a representative of the 
official U.S. team. S. 387—Passed Senate 
May 23, 1979. (VV) 

HEALTH 

Alcohol abuse and alcoholism prevention: 
Extends the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, through fiscal 
1982, and authorizes therefor $208 million 
for 1980; $223 million for 1981 and $238 mil- 
lion for 1982 to continue the alcohol abuse 
and alcoholism research, prevention, treat- 
ment and rehabilitation programs of the 
National Institute on Alcohol Abuse and 
Alcoholism (NIAAA) in the Department of 
Health, Education and Welfare; establishes 
an Associate Director for Underserved Pop- 
ulations within NIAAA, to develop and coor- 
dinate prevention, treatment, research and 
administrative policies and programs to as- 
sure increased focus on minority and other 
underserved populations; provides greater 
emphasis on prevention, evaluation, occu- 
pational programs and families of alcohol- 
ics; replaces the Interagency Committee on 
Federal Activities for Alcohol Abuse and Al- 
coholism with an Interdepartmental Com- 
mittee for Alcohol Abuse and Alcoholism to 
better coordinate Federal alcoholism actiy- 
ities; creates an Intradepartmental Commit- 
tee for Departmental Activities on Alcohol 
Abuse and Alcoholism to coordinate alcohol- 
ism activities within HEW; provides for more 
coordination between NIAAA and the Na- 
tional Institute on Drug Abuse in matters of 
data collection, program management and 
evaluation; establishes a 2-year center for 
American Indian-Alaskan Native Concerns 
within the National Institute on Alcoholism 
and Alcohol Abuse to study the problem of 
alcoholism and alcohol abuse among Ameri- 
can Indians and Alaskan natives; authorizes 
& small grant program to States for demon- 
stration and implementation of insurance 
regulations to cover alcoholism and alco- 
hol abuse; extends the prohibition of dis- 
crimination against alcoholics in health care 
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facilities to all services receiving Federal sup- 
port; authorizes emergency assistance to vic- 
tims of alcohol-related domestic violence; 
encourages technical assistance to States; in- 
cludes social consequences of alcohol abuse 
as a subject of research; increases the maxi- 
mum annual grant to National Alcohol Re- 
search Centers to $1.5 million; specifies re- 
search on biomedical, behavioral and social 
issues; authorize designation of consortia as 
Centers; requires laboratory, reference and 
data analysis suited to Center research plans; 
establishes a 2-year National Commission on 
Alcoholism and Alcohol-Related Problems, 
consisting of 8 members of Congress (4 from 
each House) and 11 public members ap- 
pointed by the President, to undertake a 
comprehensive national study of alcohol- 
related problems and make recommendations 
to the President and Congress at the end 
of the 2-year period; and authorizes therefor 
$2 million. S. 440—Passed Senate May 7, 1979. 
(vv) 

Drug abuse and treatment: Revises and ex- 
tends for 1 year, through fiscal 1980, the au- 
thorizations under the Drug Abuse Office and 
Treatment Act of 1972 to continue drug 
abuse prevention, treatment and rehabilita- 
tion programs, and certain research programs 
of the National Institute on Drug Abuse 
(NIDA) with a contingent extension of such 
authorizations for an additional year if Con- 
gress fails to consider renewal legislation 
during the forthcoming fiscal year; author- 
izes $243 million in fiscal 1980 and the same 
level for 1981 for the contingent extension; 
provides for greater emphasis on evaluation, 
occupational programs and prevention and 
emphasizes the need for Federal, State and 
local planning, adaptability to changing 
demographic and drug use patterns, coor- 
dination of domestic and international ac- 
tivities, and the active involvement of mu- 
nicipalities in planning and coordination of 
drug abuse services; abolishes references to 
the former Office of Drug Abuse Policy 


(IDAP) and transfers responsibility for coor- 


dinating Federal, international and domestic 
drug policy to the President, as provided for 
under Reorganization Plan No. 1 of 1977; 
requires special emphasis on prevention and 
treatment services to currently underserved 
populations; provides for greater representa- 
tion of minorities, poverty groups, and vul- 
nerable populations on State advisory panels 
and enhances the role of general local gov- 
ernment units by authorizing small grants 
for planning and coordination to local gov- 
ernments with high concentrations of drug 
abuse; extends the prohibition on discrimina- 
tion against drug abusers in health care 
facilities to other Federally supported social 
services; encourages technical assistance to 
States; provides for the designation of an 
Associate Director for Underserved Popula- 
lations within the National Institute on 
Drug Abuse to develop and coordinate pre- 
vention, treatment, research and administra- 
tive policies and programs to assure increased 
focus on minority and other underserved 
populations; and provides for more coordina- 
tion between NIDA and the National Insti- 
tute on Alcohol Abuse and Alcoholism in data 
collection, program management, credential- 
ing and related areas. S. 525—Passed Senate 
May 7, 1979. (VV) 

Emergency medical services: Extends for 
three years, through fiscal 1981, the programs 
under the Emergency Medical Services Sys- 
tems (services; research; burn, trauma or 
poison; and training) and authorizes there- 
for $50 million annually; deletes the require- 
ment under present law that no more than 
50 percent of the sums appropriated each 
year for planning grants and contracts may 
be made for second planning grants; requires 
that priority in awarding planning grants be 
given to those EMS regions which have not 
had a first planning grant; includes $40 mil- 
lion annually for grants or contracts for 
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planning, to initiate development and ex- 
pansion of an EMS; earmarks 1 percent of 
the funds appropriated for planning grants 
rather than the 2% to 5 percent earmarked 
in current law; extends the current require- 
ment that not less than 20 percent of sys- 
tems development funds be used for (1) 
grants or contracts for the initial operation 
of an EMS system, and (2) grants for expan- 
sion of an EMS system; includes $3 million 
annually for grants and contracts for re- 
search in emergency medical services; pro- 
vides for a representative of the Federal 
Emergency Management Agency as a member 
of the Interagency Committee on EMS; in- 
cludes trauma and poison in the Burn In- 
jury Program and authorizes therefor $3 mil- 
lion annually; and authorizes $4 million an- 
nually for grants or contracts for training in 
emergency medical services; 

Establishes an administrative unit within 
HEW to carry out the Sudden Infant Death 
Syndrome (SIDS) program and requires the 
Secretary to provide the unit with adequate 
staff to carry out the program effectively; 
authorizes the Secretary to make grants and 
contracts to non-profit private organizations 
for projects pertaining to STDS and related 
issues such as death investigation and bio- 
medical research activities and authorizes 
therefor $5 million for fiscal 1980 and $7 mil- 
lion for 1981; requires the Secretary to de- 
velop an annual reporting system for data 
collected by the counseling and information 
projects and to carry out coordinated clear- 
inghouse activities regarding SIDS in order 
to improve dissemination of information; di- 
rects the Secretary to seek an equitable dis- 
tribution of funds among the various regions 
and ensure the needs of rural and urban 
areas; requires annual reports concerning the 
activities of the counseling and information 
projects; requires development and submis- 
sion, with the first annual report, of a plan 
for expanded counseling and information 
services to all States by July 1, 1980, and to 
all U.S, territories and possessions by July 1, 
1981; calls for a study regarding the death 
investigation laws and systems of the various 
States and their impact on S°DS; and re- 
quires the Secretary to provide assurances 
that adequate funding is made available for 
the National Institute of Child Health De- 
velopment’s (NICHD) research activities in 
the area of SIDS and calls for reports on the 
number of applications approved and the 
amount of funding required by NICHD, and 
any other Institute within the National In- 
stitutes of Health, to carry out their activi- 
tles relating to SIDS. S. 497—-Passed Senate 
May 9, 1979. (VV) . 

Health planning: Extends the authorities 
and revises the requirements under titles XV 
and XVI of the Public Health Service Act for 
health planning and health resources devel- 
opment and adds a new part G under title 
XVI providing for the establishment of a 
program to assist the voluntary discontinu- 
ance and conversion of unneeded hospital 
services; 


Revises and extends the national health 
planning and development authority under 
title XV of the Act; authorizes $150 million 
for fiscal 1980, $175 million for 1981 and $200 
million for 1982 for planning grants to health 
systems agencies; ¢40 million for 1980, $45 
million for 1981 and $50 million for 1982 for 
grants to State health planning and develop- 
ment agencies; $6 million each for 1980, 
1981 and 1982 for grants to State rate regu- 
lation programs and $6 million for 1980, $8 
million for 1981 and $10 million for 1982 for 
grants to centers for health planning; makes 
a number of revisions in the existing pro- 
gram in order to: (1) provide that the State 
health plan (HSP) is to have the concur- 
rence of the Governor and that the statewide 
health coordinating council (SHCC) and 
health systems agencies (HSA’s) are to de- 
velop a uniform format for use by HSA'’s 
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in developing health systems plans (HSP's); 
(2) specify the material to be included in the 
health systems plans of HSA’s and the pre- 
liminary State health plans prepared by 
the State agencies for use by SHCC’s; (3) 
provide for 3-year designation of health sys- 
tems agencies and State agencies and estab- 
lish a 3-year cycle for development, review 
and revision of HSP’s and State health plans; 
assure that certificate of need decisions are 
consistent with the State health plan and 
that approved certificates of need are re- 
viewed for progress at least once every 24 
months (with provision for withdrawal of 
approval in the absence of substantial prog- 
ress); (5) extend requirements for certifi- 
cate of need review to all medical equipment 
valued over $150,000 if it is to be used to 
provide services on a regular basis to in- 
patients of a hospital; provide that only those 
new institutional health services entailing 
annual operating costs of $75,000 or more 
will be subject to certificate of need review 
and set forth certain limited criteria that 
are the sole criteria to be used in processing 
qualified health maintenance organization 
applications for the purchase of medical 
equipment over $140,000 and for new in- 
patient hospital facilities; (6) provide that 
each certificate of need be based solely on 
the record established in administrative and 
judicial proceedings and stipulate procedures 
and criteria for review by HSA’s and State 
agencies for purposes of certificate of need 
and appropriateness of existing services; 
(8) assure representation of medically un- 
derserved populations especially in rural 
areas; (9) assure effective consumer partic- 
ipation; (10) clarify procedures for redes- 
ignation of health service areas, including 
those involving standard metropolitan sta- 
tistical areas; (11) increase minimum fund- 
ing levels for small population HSA’s and 
permit 5 percent of HSA planning grant 
appropriations to be used, among others, to 
increase grants to HSA's with extraordinary 
expenses due to a large health service area; 
(12) redefine the requirements for public 
HSA’s to allow for the parent governing body 
to retain certain responsibilities for person- 
nel rules and budget approval; (13) improve 
coordination between health planning enti- 
ties and appropriate drug abuse, alcohol 
abuse, mental health, area agencies on aging 
and rate review authorities; and (14) direct 
that special consideration be given through- 
out the planning process to the importance 
of maintaining and improving competition 
in the health industry; 

Revises and extends the health resources 
development authority under title XVI of the 
act; authorizes such sums as necessary for 
1980, 1981 and 1982 for loans and loan guar- 
antees and $40 million for 1980, $50 million 
for 1981 and $50 million for 1982 for proj- 
ect grants to eliminate safety hazards or 
to meet accreditation standards; provides 
that the Governor as well as the SHCC must 
approve the State medical facilities plan; 
extends the loan and loan guarantee pro- 
gram to public as well as nonprofit private 
entities and sets forth the types of infor- 
mation to be included in applications for 
loans or loan guarantees; provides no new 
authorizations for State allotments or for 
area health services development funds; 


Establishes a program to assist the vol- 
untary discontinuance or conversion of un- 
needed hospital services and authorizes 
therefor $30 million for 1980, $50 million 
for 1981 and $75 million for 1982; provides 
that any hospital in operation on the date 
of enactment and which (1) intends to dis- 
continue providing all inpatient health serv- 
ices could apply for a debt payment and 
an incentive payment for this discontinu- 
ance, (2) intends to discontinue an identifi- 
able unit of the hospital that provides in- 
patient health services could apply for an 
incentive payment, or (3) intends to con- 
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vert an identifiable part of the hospital into 
providing long-term services, ambulatory 
care services or any other service designated 
by the Secretary and provides that they 
could apply for a conversion payment if 
the State agency has determined that such 
new service is needed; and 

Contains miscellaneous amendments re- 
pealing obsolete sections under title III of the 
act and repeals title IX entirely. S. 544— 
Passed Senate May 1, 1979. (VV) 

Nurse training: Extends the following pro- 
grams of the Nurse Training Act for one year, 
through fiscal 1980: nursing school construc- 
tion at $4 million; Federal guarantees of 
loans and interest subsidies made by non- 
Federal lenders or the Federal Financing Ban 
to nonprofit private schools of nursing for 
construction of training facilities; loan guar- 
antees and interest subsidies at an open- 
ended authorization but not to exceed $1 
million; capitation grants to schools of nurs- 
ing at $24 million; special project grants and 
contracts at $17 million; advanced nurse 
training programs at $13.5 million; nurse 
practitioner programs at $15 million; nurse 
traineeships at $15 million; nursing student 
loan funds at $13.56 million plus such 
amounts as necessary through fiscal 1983 to 
enable students who received a loan ending 
before October 1, 1980, to complete their edu- 
cation; and nursing student scholarship pro- 
gram with such amounts as necessary au- 
thorized through fiscal 1983 to enable schools 
to continue making payments under scholar- 
ship awards to students who received their 
awards prior to October 1, 1980; prohibits 
recipients of nursing student loans who at- 
tend a nursing school before October 1, 1980, 
to receive concurrently a National Defense 
Education Act loan; extends the time period 
allowed for the capital distribution of the 
balance of the student loan fund to after 
September 30, 1981, but not later than De- 
cember 30, 1983: stipulates that, in the case 
of a student who received a nursing student 
loan before the date of enactment, an 
amount of up to 85 percent may be cancelled 
for full-time employment as a professional 
nurse in any public or nonprofit private 
agency, institution or organization; requires 
the Secretary of HEW to arrange for a study 
to (1) determine the need to continue a 
specific program of Federal finance support 
to nursing education, (2) make recommenda- 
tions regarding ways to encourage nurses to 
practice in medically underserved areas and 
(3) examine the rate at which nurses leave 
the nursing profession, the reasons therefore 
and any recommendations for steps that 
could be taken to retain nurses within the 
profession; and requires the Secretary to re- 
quest the National Academy of Sciences, act- 
ing through its Institute of Medicine, to con- 
duct the study. S. 230—Passed Senate May 7, 
1979. (VV) 

INTERNATIONAL 

Ambassador to Afghanistan: Provides that 
the Senate shall not grant its advice and con- 
sent, as required under article II, section II 
of the United States Constitution, on the ap- 
pointment of an Ambassador to Afghanistan, 
until the President certifies to Congress that 
the Government of Afghanistan has officially 
apologized and given satisfaction to the U.S. 
concerning the death of Ambassador Adolph 
Dubs and has provided satisfactory assur- 
ances respecting the security of U.S. govern- 
ment personnel in Afghanistan. S. Res, 106— 
Senate agreed to May 17, 1979. (VV) 

Arms Control and Disarmament Agency: 
Authorizes $18,876,000 for fiscal 1980 to fund 
the operations of the Arms Control and Dis- 
armament Agency (ACDA); provides that no 
commissioned officer of the Armed Forces 
serving on active duty may be appointed 
either Director or Deputy Director of the 
Agency; provides that only one of the two 
positions (Director or Deputy Director) may 
be held at any time by a person who has, 
within the ten preceding years, been re- 
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lieved from active duty or retired as a com- 
missioned officer of the regular components 
of the Armed Forces; and requires the Di- 
rector of the ACDA, in consultation with the 
appropriate officials of the executive branch 
to conduct a comprehensive study on the 
impact of military expenditures and U.S. 
economy and the impact of specified eco- 
nomic factors on national defense policy 
decisions and to submit a report thereon to 
the President and Congress within one year 
of enactment. H.R. 2774—Passed House 
March 22, 1979; Passed Senate amended 
May 2, 1979. (VV) 

Economic assistance review: Requests the 
President to review U.S, foreign assistance 
programs to determine whether more or all 
development, humanitarian and disaster as- 
sistance should be provided through multi- 
lateral organizations and private voluntary 
organizations and to submit to Congress a 
report on the results of the review by Sep- 
tember 5, 1979. S. Res. 92—Senate agreed to 
May 16, 1979. (VV) 

International Development Assistance— 
Food for Peace: Authorizes $1,724,500,000 for 
fiscal 1980 for foreign economic assistance; 
includes $583,548,000 for agriculture, rural 
development and nutrition assistance in de- 
veloping countries with emphasis given to 
community woodlots, agroforestation, protec- 
tion of watershed forests and more effective 
forest management; includes $193,630,000 for 
family planning and population control pro- 
grams and $124,731,000 for health assistance 
programs including health delivery systems, 
environmental health, disease control and 
health planning; includes $87,646,000 for ed- 
ucation and human resources development 
programs to reduce illiteracy, extend basic 
education and increase manpower training in 
skills related to development; includes en- 
ergy development and production as one of 
the critical problems upon which U.S, aid 
should focus; authorizes the President to 


furnish assistance (including data collection 


and analysis and the training of skilled per- 
sonnel) to enable developing countries to 
undertake development of their energy re- 
sources; contains $119,747,000 for technical 
cooperation programs and other selected de- 
velopment activities which include assistance 
provided through private voluntary organiza- 
tions, post-disaster reconstruction, research, 
energy, and urban development assistance; 
states Congressional findings that energy 
production and conservation are vital ele- 
ments in the development process and that 
an enhanced effort to increase the access of 
the poor to energy resources and to expand 
energy resources of developing countries is 
required; authorizes $30 million to imple- 
ment the Sahel Development Program which 
shall remain available until expended; au- 
thorizes the President to permit selected least 
developed countries to pay the sum equiva- 
lent to principal interest on U.S. loans under 
Part I of the Foreign Assistance Act into local 
currency accounts to fund development ac- 
tivities agreed upon by the recipient country 
and the Administrator of AID and authorizes 
therefor $18.8 million; directs the Adminis- 
trator of the agency primarily responsible 
for administering part I of the act to con- 
duct an annual review of bilateral conces- 
sional loan balances and to determine and 
identify those countries whose financial 
resources make possible accelerated loan 
repayments; specifies that European coun- 
tries that were recipients of concessional 
loans by AID’s predecessor shall be 
contacted to negotiate accelerated repay- 
ments; requires that the Senate Foreign 
Relations Committee and the House Foreign 
Affairs Committee be consulted in estab- 
lishing the criteria used to determine which 
countries should accelerate their loan re- 
payments and that an annual report on the 
status of such accelerated loan repayments be 
provided to the Committees; contains $25 
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million for the American Schools and 
Hospitals Abroad Program; increases the 
ceiling on guaranty authority for housing 
guaranty programs from $1.18 billion to 
$1.555 billion and extends the period of pro- 
gram authority through September 30, 1982; 
extends the program authority for the is- 
suance of guarantees under the Agricultural 
and Productive Credit and Self-Help Com- 
munity Development Programs through 
1982; deletes the existing formula for es- 
tablishing interest rates on loans guaranteed 
under the Housing Guaranty program on 
the basis of a range establishing both mini- 
mum and maximum interest rate levels 
and replaces it with a new formula for setting 
maximum interest rates without specify- 
ing minimum interest rates; deletes the 
existing limitation on housing guarantees to 
countries which are receiving, or in the pre- 
vious two fiscal years, have received develop- 
ment assistance and replaces it with a re- 
quirement that guarantees be issued only for 
housing projects which are coordinated 
with and complementary to any develop- 
ment assistance being furnished under 
chapter 1 of part 1 of the Foreign Assistance 
Act; earmarks $25 million each in Housing 
Guarantees for Israel and Egypt; contains 
$279,590,000 for voluntary contributions to 
International Organizations and programs; 
provides that $9.5 million of the $52 million 
authorized for the U.N. Relief Works Agency 
for Palestinian Refugees will be disbursed 
only when matched by equivalent contribu- 
tion by members of the Organization of 
Petroleum Exporting Countries (OPEC); 
contains $25 million for programs of assist- 
ance of victims of natural and manmade 
disasters; 

Prohibits use of funds under this act to 
Afghanistan until the President certifies that 
the Government of Afghanistan (1) has 
apologized officially and assumes responsi- 
bility for the death of Ambassador Adolph 
Dubs, and (2) agrees to provide adequate 
protection for all U.S. government personnel 
in Afghanistan; states that these provisions 
shall not apply if the President determines 
that it is in the national interest of the U.S. 
because of substantially changed circum- 
stances in Afghanistan; authorizes the use of 
up to $3.8 million for the Reimbursable De- 
velopment Program; contains $268 million 
for operating expenses of AID; changes the 
responsibility for registering private and vol- 
untary agencies for eligibility to receive AID 
resources from the Advisory Committee on 
Voluntary Foreign Aid to AID; 

Authorizes $105,400,000 plus such sums as 
necessary for increases in salary, pay, retire- 
ment or other employee benefits authorized 
by law for fiscal 1980 for the Peace Corps; 
deletes the provision earmarking $1 million 
for support of the United National volunteer 
programs; and confers upon qualified former 
and current Peace Corps employees, with 3 
years of service, the civil service status which 
would enable them to reenter Federal service 
as Civil Service employees; 


Includes a Food-for-Peace title amending 
Public Law 480 by making certain policy 
changes (1) to reflect the determination that 
U.S. food assistance be provided in a way 
that will not serve as a disincentive to local 
food production and marketing and (2) to 
strengthen the U.S. commitment to use food 
aid to encourage economic development in 
needy countries; 

Provides for payment of travel expenses 
related to educational purposes for depend- 
ents of employees of the State Department, 
the International Communication Agency, 
and the Agency for International Develop- 
ment; expresses the sense of the Congress 
that the President should take appropriate 
steps to negotiate with other developed na- 
tions to increase their contributions for de- 
velopment assistance through multilateral 
programs; allows the President to make 
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available funds under this act for the benefit 
of any country demonstrating any significant 
improvement in its human rights record if 
it would serve U.S. national interests; re- 
quires the Secretary of State to report to 
Congress on the impact on foreign relations 
of annual human rights status of every for- 
eign country; states the sense of the Senate 
that the President should call for convening 
of an emergency session of the General As- 
sembly to deal with Southeast Asian refu- 
gee problem; clarifies U.S. policy in the re- 
lationship between development and illicit 
narcotics production; authorizes $18.4 mil- 
lion for Haiti if the President determines 
that Haiti has made good faith implementa- 
tion of adequate fiscal reform; urges that all 
nations which are not a party to the Treaty 
on Nuclear Non-Proliferation becomes par- 
ties to that Treaty and directs the Secretary 
of State to submit a report by September 1, 
1979, to the appropriate committees of the 
Congress respecting Department implemen- 
tation of this provision on a country-by- 
country basis; 

Establishes the John Sparkman Center for 
International Public Health Education to be 
located at the University of Alabama at 
Birmingham. 

Provides $1.7 million in grant military as- 
sistance to Sudan. H.R, 3324—Passed House 
April 10, 1979; Passed Senate amended 
June 19, 1979; Senate requested conference 
June 19, 1979. (137) 

International Security Assistance—Arms 
Export Control: Authorizes a total of $2,887,- 
000,000 for fiscal 1980 which includes $1.959 
billion for economic support fund assistance, 
$673.5 million for foreign military sales, and 
$159.6 million for grant military assistance; 

Economic Support Fund: Authorizes 
$1.959 billion primarily for countries of the 
Middle East, including $785 million for 
Israel, $750 million for Egypt, $98 million for 
Turkey, and $75 million for Southern Africa; 
authorizes $100 million in supplemental eco- 
nomic assistance to Turkey in fiscal 1979; 
calls for withdrawal of foreign forces from 
Cyprus, except UN forces; 

Gives the President contingency authority 
to draw upon $10 million appropriated for 
other foreign aid purposes in case of eco- 
nomic emergencies and gives him the au- 
thority to draw down $10 million in Defense 
Department stocks in case of emergencies re- 
quiring military aid; authorizes $54.4 million 
for international narcotics control programs 
which include $16.6 million for Colombian 
interdiction programs; 

Foreign Military Sales: Authorizes $673.5 
million for foreign military sales financing 
which would allow the Federal Financing 
Bank to make FMS-guaranteed loans total- 
ing $2.225 billion, of which $1 billion is ear- 
-marked for Israel; eliminates the $40 million 
ceiling on military assistance to African 
countries; 

Authorizes the President to waive on a 
reciprocal basis various administrative costs 
and fees for arms sales made pursuant to 
NATO cooperative projects; provides that 
prohibitions controlling the export of nu- 
clear weapons materials shall not cover de- 
pleted uranium of no use for radioactive 
characteristics; 

Military Grant Assistance: Authorizes 
$159.6 million for miiltary grant assistance 
programs with specific allocations as fol- 
lows: $30 million for Portugal, $3.8 million 
for Spain, $30 million for Jordan, $25 million 
for the Philippines and $50 million for Tur- 
key; provides termination of the availability 
of funds three years after the last fiscal year 
for which assistance was authorized; 

Establishes a ceiling of $95 million on the 
value of additions to overseas stockpiles of 
defensive articles designated as war reserve 
stocks, authorizes the establishment of 
stockpiles in the Republic of Korea outside 
U.S. military bases; requires the President to 
transmit to Congress by December 31, 1979, 
a report on the war reserve program in Korea; 
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increases the ceiling on commercial sales of 
major defense equipment from $25 million 
to $35 million; authorizes the assignment 
of more than six military personnel to per- 
form security assistance management func- 
tions in each of fourteen specified countries; 

Authorizes the grant transfer to the Arab 
Republic of Egypt of the facilities and re- 
lated projects of the Sinai Field Mission and 
of $11.6 billion war reserve materiel and 
property located on Taiwan to the people 
of Taiwan; releases Thailand from its obliga- 
tion to repay $10 million for ammunition; 
authorizes $6 million for the Sinai Field 
Mission and $9 million for Cyprus for peace- 
keeping operations; provides emergency 
transfer authority of $10 million between 
the Economic Support Fund and the peace- 
keeping account; authorizes the President 
to make available the resources of the De- 
partment of Defense in removing foreign 
troops from Zaire; 

Reports to Congress; Excludes construction 
and non-weapons service, training or sup- 
port sales from the President's arms sales 
report required under the Arms Export Con- 
trol Act and requires the Administration to 
improve the accuracy of the report and to 
update it semiannually; requires the Presi- 
dent to transmit to the Congress detailed 
estimates of the international arms traffic; 
directs the President to review the procedure 
governing the transfer of sensitive weapons 
technology; requires the President’s report 
on arms sales to identify the degree of sensi- 
tivity of the technology of articles to be 
sold; extends the due date of quarterly re- 
ports on commercial and FMS sales and 
exports from 30 to 60 days after the close 
of the quarter; requires that the personnel 
costs of performing the functions covered by 
the Arms Export Control Act be accounted 
for; and explicitly exempts confidential in- 
formation furnished in connection with arms 
export licenses from disclosure unless the 
Secretary of State finds the disclosure to be 
in the national interest. H.R. 3173—Passed 
House March 29, 1979; Passed Senate 
amended May 22, 1979. (107) 

International Wheat Exporters Confer- 
ence: States as the sense of the Senate that 
the collapse of international negotiations 
and the current situation in the world wheat 
market makes it imperative that the Presi- 
dent actively work toward convening a ne- 
gotiating conference of wheat exporting na- 
tions with the intent of reaching a coopera- 
tive arrangement to improve wheat trade 
policy and achieve equitable prices for pro- 
ducers while assuring adequate supplies for 
consumers. S. Res. 163—Senate agreed to 
May 23, 1979. (108) 

Iranian human rights: Expresses abhor- 
rence of the summary executions without 
due process in Iran and welcomes the recent 
statement of the Ayatollah Khomeini! that 
hereafter executions for crime in Iran shall 
be limited to the crime of murder and be 
based upon proof of guilt; and states that 
the Senate will act to prevent and to punish 
any attempts to carry out criminal or ter- 
rorist actions against persons in the U.S. 
whatever their alleged offenses in other 
countries. S. Res. 164—Senate agreed to May 
17, 1979. (VV) 

Mideast Arms Sales: Declares that US. 
policy supports the peace treaty concluded 
between Egypt and Israel on March 26, 1979, 
authorizes the President to (1) enter into 
contracts for the construction or two air 
bases in Israel to replace the Israeli air 
bases located at Etzion and Etam on the 
Sinai Peninsula that are to be evacuated by 
Israel within three years after the date of 
the exchange of instruments of ratification 
and (2) provide to Israel on a grant basis up 
to $800 million (which is authorized to re- 
main available until expended) worth of de- 
fense articles and services to construct the 
air base; makes the authority of the Presi- 
dent to incur such obligations subject to a 
requirement that the Israeli government 
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provide the U.S. with any additional funds 
that may be required over the amount au- 
thorized and in advance of the time that the 
payments are due; states the sense of the 
Congress that the President take necessary 
measures to insure completion of the Negev 
bases in an efficient and timely manner; au- 
thorizes the hiring of 60 non-government 
U.S. employees on a contract basis to ex- 
pedite construction; 

Authorizes an additional $3.7 billion under 
the Arms Export Control Act to guarantee 
loans of $2.2 billion to Israel and $1.5 bil- 
lion to Egypt for the purchase of defense ar- 
ticles and services; states that this does not 
authorize or approve the sale of any par- 
ticular weapons system to either country; 
establishes special terms which call for re- 
payment of the $3.7 billion within a period 
of not less than 30 years and includes a ten- 
year grace period; states a finding of Congress 
that it may become necessary to modify the 
terms of the loans; directs the President to 
transmit by January 15 of each year a report 
regarding the economic conditions in Israel 
and Egypt and the impact of these condi- 
tions on their ability to meet their repay- 
ment obligations; 

Authorizes an additional $300 million for 
economic aid to Egypt pursuant to chapter 4 
of part II of the Foreign Assistance Act; 
states the sense of the Congress that other 
members of the Organization for Economic 
Cooperation and Development (OECD) 
should give favorable consideration to pro- 
viding financial support for implementing 
the Israel-Egypt treaty; requests the Presi- 
dent to consult with other OECD members 
to develop a common program and submit 
a report thereon to Congress within 180 days 
of enactment; requests the President to ne- 
gotiate an agreement with other nations for 
the establishment of a peace development 
fund to help underwrite the costs of the 
Middle East Peace; requires a report on the 
impact of Arab economic sanctions on Egypt; 

States that the Congress strongly encour- 
ages all nations who are not a party to the 
Treaty on the Non-Proliferation of Nuclear 
Weapons, including Israel and Egypt, to be- 
come parties to that Treaty; and states 
that no provision of this act be construed 
as Congressional approval for any other 
agreement, understanding or commitment 
which may have been made by the Executive 
Branch. S. 1007—Passed Senate May 14, 1979. 
(90) 

Multilateral Development Banks: Author- 
izes additional subscriptions for the period 
1979-1982 of $2.543 billion to callable capital 
(requiring no budgetary outlays) in the In- 
ter-American Development Bank (IADB) and 
additional contributions of $1.476 billion to 
the Bank’s Fund for Special Operations and 
to the lending facilities of the Asian Devel- 
opment Bank and the African Development 
Bank; 

Authorizes the U.S. Governor of the IADB 
to vote for two resolutions proposed at a 
special meeting in December, 1978, and 
pending before the Board of Governors 
which (1) increase the authorized capital 
stock of the Bank and additional subscrip- 
tions thereto and (2) increase the Fund 
for Special Operations and Contributions; 
authorizes $2,749,207,988 as the U.S. subscrip- 
tion for the newly authorized capital stock 
($2,543 billion callable and $206.19 million 
paid-in) and a contribution of $700 million 
to the Fund for Special Operations; 

Authorizes a contribution of $445 million 
as the U.S. share of the Asian Development 
Fund (which is the soft loan window of the 
ADB); 

Authorizes a contribution of $125 million 
as the U.S. share of the African Development 
Fund; 

Provides that all authorized funds shall 
be available without fiscal year limitation; 
requires that all authorizations in this act 
be provided for in advance of appropriations 
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acts; and provides that the act shall take 
effect upon enactment but that no funds 
shall be available prior to October 1, 1979. 
S. 662—Passed Senate May 17, 1979. (101) 

NATO: Reaffirms, on the occasion of its 
30th anniversary, the North Atlantic Treaty 
Alliance (NATO) as a vital commitment and 
cornerstone of United States foreign policy 
and rededicates the bi-partisan spirit that 
inspired its birth to the purpose of strength- 
ening it further in the cause of peace and 
security; recognizes the contribution of the 
Canadian and European allies to the com- 
mon defense and to the preservation of the 
civilization and common heritage of the 
west; and pledges Congressional support for 
the Alliance as the indispensable basis for 
the achievement of our mutual security, the 
reduction of tensions and the pursuit of 
improved relations among all nations. HJ. 
Res. 283—Public Law 96-9, approved April 
19, 1979 (VV) 

Nazi War Criminals: Expresses the sense 
of the Senate that West Germany abolish 
or extend its statute of limitations, which 
expires on December 31, 1979, concerning 
the prosecution of Nazi and other war crim- 
dnals in order to allow a period of time sufi- 
cient for their prosecution. S. Res. 99— 
Passed Senate May 21, 1979. (VV) 

Peace Corps authorization: Authorizes 
$105,400,000 plus such sums as necessary for 
increases in salary, pay, retirement or other 
employee benefits authorized by law for fiscal 
1980 for the Peace Corps; deletes the provi- 
sion earmarking $1 million for support of 
the United National volunteer programs; and 
confers upon qualified former and current 
Peace Corps employees, with 3 years of serv- 
ice, the civil service status which would en- 
able them to reenter Federal service as civil 
service employees. S. 802—Passed Senate 


June 14, 1979. NOTE: (These provisions are 
also contained in H.R. 3324 as passed by the 
Senate.) (VV) 

Rhodesian election observers: Provides for 
the President pro tempore of the Senate and 


the Speaker of the House, acting jointly 
after consultation with the majority and 
minority leaders, to appoint two cochair- 
persons of a team of observers of the Rho- 
desian elections on April 20, 1979, these co- 
chairpersons to select 25 to 50 other observ- 
ers; delineates the purpose of the observers 
as being to determine whether all the people 
of Rhodesia were given a fair opportunity to 
participate in the election, whether public 
participation was disrupted by guerrilla ac- 
tivities, and whether eligible voters express- 
ed opposition to the election by voluntarily 
refraining from voting; authorizes an 
amount not to exceed $250,000 from the con- 
tingent fund of Senate to cover the expenses 
of the observer team; and provides that 
nothing in the resolution shall be deemed to 
endorse or legitimize the election or the gov- 
ernment of Rhodesia. S. Con. Res. 8—Senate 
agreed to March 28, 1979. (31) 

State Department authorization: Au- 
thorizes a total of $2,123,951,000 for fiscal 
1980 for the Department of State, the In- 
ternational Communication Agency and the 
Board for International Broadcasting (which 
makes grants to Radio Free Europe/Radio 
Liberty); and authorizes a total of $104,- 
910,000 in fiscal 1979 supplemental funds 
for the Department of State; 


Authorizes $1,610,052,000 for fiscal 1980 
plus an additional $104,910,000 in supple- 
mental funds for 1979 for the State Depart- 
ment; includes $849,423,000 for Administra- 
tion of Foreign Affairs which includes almost 
all salaries expenses and allowances for offi- 
cers and employees of the State Department; 
funds for foreign service buildings abroad; 
and funds for mandatory payments to the 
Foreign Service Retirement and Disability 
Fund; makes $268,000 available on a con- 
tingency basis to open a post in Rhodesia, 
Namibia, Uganda or Angola if the President 
determines that it is in the foreign policy 


CONGRESSIONAL RECORD — SENATE 


interests of the United States; states the 
sense of the Congress that the President, not 
later than 10 days after the installation of 
the black majority government in Rhodesia, 
should determine that section 27 of the In- 
ternational Security Assistance Act of 1978 
has been substantially complied with 
and should not enforce sanctions against 
Rhodesia; requires the President to re- 
port to Congress, no later than two 
weeks after the installation of a new 
government in Rhodesia or June 30, 1979, 
whichever is earlier, his determination as to 
whether section 27 has been complied with 
so that sanctions against Rhodesia may be 
lifted; contains $502,945,000 for interna- 
tional Organizations and Conferences which 
includes the U.S. assessment to the United 
Nations, and its specialized and associated 
agencies, Inter-American Organizations, re- 
gional organizations including NATO, and 
other international organizations and con- 
ferences; contains $26,733,000 for Interna- 
tional Commissions which includes U.S. 
boundary commitments with Canada and 
Mexico and the U.S. share of the expenses of 
nine international fisheries commissions; 
contains $248,951,000 for Migration and 
Refugee Assistance which provides U.S. as- 
sistance to migrants and refugees through 
contributions to the Intergovernmental 
Committee for European Migration, the U.N. 
High Commissioner for Refugees, the inter- 
national Committee of the Red Cross and 
direct assistance through voluntary agen- 
cies; earmarks $25 million of the amount 
authorized for the purpose of resettling So- 
viet and Eastern European refugees in Is- 
rael; contains $104,900,000 in supplemental 
funds for 1979 necessary to assist the unex- 
pected increase in refugees from the Soviet 
Union, Eastern Europe and Indochina; 
makes permanent the following authorities, 
which in the past have been provided an- 
nually: (1) authorization to pay nondis- 
cretionary employee benefits authorized by 
law; (2) authority to provide appropriations 
for a fiscal year to offset adverse fluctuations 
in the value of the dollar which would 
undermine the regular and necessary opera- 
tional activities of the Department; (3) au- 
thorization for funds to remain available 
for expenditure beyond the end of the fis- 
cal year when so provided; and (4) author- 
ity to transfer funds from one departmental 
account to another because of unanticipated 
changes and requirements; provides for a 
new appropriation request of $1.4 million to 
finance the U.S. share (50 percent) of an 
ongoing program of Science and Technology 
Cooperation with Yugoslavia for a second 
5-year period; repeals a provision adopted 
to the 1979 State Department Appropriations 
Act (Public Law 95-374) which prohibited 
the U.N. to use any of the U.S. assessment 
to furnish technical assistance; makes the 
promotions of 64 Foreign Service Officers of 
classes 7 and 8 on the promotion list con- 
firmed by the Senate on March 21, 1979, 
retroactively effective to December 17, 1978; 
amends the Immigration and Nationality 
Act of 1952 to authorize a narrow expansion 
of existing authority to waive nonimmigrant 
business and tourist visa requirements for 
persons coming from countries where visa 
fraud is very low; requires the State De- 
partment to keep open the following 6 of the 
13 consulates slated for closing pursuant to 
the Civil Service Reform Act (Public Law 
95-454) requiring Federal personnel level 
reductions: Goteborg, Sweden; Bremen, 
Germany; Salzburg, Austria; Turin, Italy; 
Nice, France; and Adana, Turkey; calls for 
a study of the State Department’s overall 
personnel needs and resources and requires 
submission of a report thereon to the Con- 
gress by January 1, 1980; requires the Secre- 
tary of State to implement to the maximum 
extent possible, the recommendations of the 
April 5, 1979, GAO report relative to coordi- 
nating and monitoring pay systems and wage 
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schedules of foreign nationals employed by 
U.S. agencies overseas; 

Authorizes $426,982,000 for 1980 for the In- 
ternational Communication Agency (ICA), 
(which came into being on April 1, 1978, as & 
result of Reorganization Plan No. 2 which 
consolidated into it the functions previously 
pertormed by the U.S. Information Agency 
and the Bureau of Educational and Cuitural 
Affairs in the Department of State); places 
into permanent law the same authorities as 
those granted the State Department with re- 
gard to Nondiscretionary Personnel Costs and 
currency fluctuations; equalizes the compen- 
sation of members of ICA's Board of Foreign 
Scholarships with that of members of other 
Federal aavisory boards; authorizes the dis- 
tribution within the United States of the 
films “Aspen” and “Margaret Mead—Refiec- 
tions” if the agency obtains the necessary 
copyright clearances; repeals conflicting pro- 
visions to allow the agency to conduct its 
security clearances more efficiently; amends 
the Smith-Mundt Act of 1948 to extend ICA's 
present authority to employ aliens for the 
preparation and production of foreign lan- 
guage programs as well as for narration and 
translation and provides permanent author- 
ity for 1CA to hire aliens within the U.S.; 
permits the procurement of furniture and 
furnishings trom sources other than the 
GSA; authorizes the reimbursement for serv- 
ices which 1CA performs at an agency's re- 
quest in connection with exchange activi- 
ties; provides authority in ICA's basic legis- 
lation to make payments for rent, repairs and 
improvements tor land and equipment used 
by the Voice of America; and makes certain 
technical amendments to the Act which in- 
clude authority to enter into real estate leases 
abroad tor up to 10 years and to purchase 
righthand drive vehicles without maximum 
price limitations; 

Authorizes $86,917,000 for 1980 for the con- 
tinued oversight activities of the Board for 
international Broadcasting (BiB) and for its 
grants to Radio Free Europe/Radio Liberty 
(RFE/RL) for broadcasts to Eastern Europe 
and the Soviet Union; earmarks $800,000 of 
these funds for BiB to carry out its oversight 
responsibilities; repeals a provision enacted 
in the 1979 Foreign Relations Authorization 
Act (Public Law 95-426) which prohibits 
funds to RFE/RL if it permits a Communist 
country to use its broadcasting facilities 
without having the use of that country’s 
broadcasting facilities on a comparable basis; 
requires B4B to prepare and transmit to the 
Congress a report setting forth alternative 
plans for the relocation of RPE/RL head- 
quarters in Germany; and 


States the sense of the Congress that it 
should be U.S. policy to promote and en- 
courage cultural, scientific and economic re- 
lations between Egypt and Israel; authorizes 
the continuation of diplomatic immunities 
and privileges to employees of the Interna- 
tional Labor Organization (ILO), from 
which the United States withdrew in Novem- 
ber of 1977, since a return to the ILO is un- 
der active consideration; urges the Interna- 
tional Whaling Commission and gil whal- 
ing nations to adopt a complete cessation 
of commercial whaling; and establishes, 
within the Executive Office of the President, 
the positions of Assistant and Deputy As- 
sistant to the President for National Secu- 
rity Affairs and requires that these positions 
be subject to Senate confirmation if filled. 
H.R. 3363—Passed House April 24, 1979; 
Passed Senate amended May 15, 1979. (95) 

Taiwan relations: Provides statutory au- 
thorization for the maintenance of com- 
mercial, cultural and other unofficial rela- 
tions with the people on Taiwan in light of 
the recognition of the People’s Republic of 
China (PRC) as the sole legitimate govern- 
ment of China; provides that relations with 
respect to the people on Taiwan shall be 
conducted by or through the American In- 
stitute in Taiwan, a private corporation 
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which is funded by the U.S. Government and 
whose trustees are appointed by the Secre- 
tary of State; assures that the recognition 
of the PRC does not affect the ownership 
of property owned by Taiwan in the name of 
the Republic of China, including its former 
embassy at Twin Oaks; 

States U.S. policy: to preserve and pro- 
mote extensive, close and friendly relations 
with the people on Taiwan, mainland China 
and all in the Western Pacific area; to make 
clear that the U.S. decision to recognize the 
PRC rests on the expectation that any reso- 
lution of the Taiwan issue will be by peace- 
ful means; to consider any effort to resolve 
this issue by other than peaceful means, in- 
cluding boycotts or embargoes, as a threat 
to the peace and security of the Western 
Pacific area and of grave concern to the 
United States; to provide the people on Tal- 
wan with arms of a defensive character; 
and to maintain U.S. capacity to resist force 
or other forms of coercion that would jeop- 
ardize the security, or the social or economic 
system, of the people on Taiwan; states that 
nothing in this act shall contravene the 
U.S. interest in the human rights of the 
people on Taiwan; provides that in further- 
ance of this policy, the U.S. will assist the 
people on Taiwan to maintain a sufficient 
self-defense capability through the pro- 
vision of defensive articles and services, the 
nature and quantity of which the President 
and Congress shall determine; directs the 
President to inform the Congress prompt- 
ly of any threat to the security or social or 
economic system of Taiwan and any danger 
to US. interests arising therefrom; 

Provides that no requirement for dip- 
lomatic relations or for recognition by the 
U.S. as a condition of eligibility for participa- 
tion in programs, transactions or other rela- 
tions under U.S. law shall apply to Taiwan; 
provides that recognition of the PRC shall 
not affect the ownership of properties held by 
the people on Taiwan before or after Decem- 
ber 31, 1978; 

Provides that the $1,000 per capita income 
restriction applicable to the Overseas Private 
Investment Corporation in regard to its de- 
termining whether to provide any insurance, 
reinsurance loans or guarantees for a project 
shall not apply with respect to Taiwan; 

Provides that U.S. programs, transactions 
and other relations be conducted through 
the American Institute in Taiwan and au- 
thorizes its employees in Taiwan to assist and 
protect Americans abroad; 

Requires the Secretary of State to trans- 
mit to Congress the text of any agreement to 
which the Institute is a party; 

Provides that the House Committee on 
Foreign Affairs, the Senate Committee on 
Foreign Relations and other appropriate com- 
mittees of the Congress monitor the imple- 
mentation of this act; and authorizes for 
fiscal 1980 such funds as may be necessary for 
the Secretary of State to carry out the pro- 
visions of this act. H.R. 2479—Public Law 
96-8, approved April 10, 1979. (17, 32) 

Ugandan aid: Removes existing restrictions 
on humagitarian and economic assistance to 
Uganda which were imposed by authorities 
under the International Development and 
Food Assistance Act of 1978 (Public Law 
95-424) and the Foreign Assistance and Re- 
lated Programs Appropriations Act, 1979 
(Public Law 95-481) and removes the trade 
restrictions invoked against Uganda by au- 
thorities under the International Monetary 
Funds Amendments of 1978 (Public Law 95- 
435) and the Export-Import Bank Act 
Amendments of 1978 (Public Law 95-630). 
S. 1019—Passed Senate May 7, 1979; Passed 
House amended May 21, 1979. (VV) 

JUDICIARY 

District Court relocations: Amends section 

4 of the Federal District Court Organization 


Act of 1978 (Public Law 95-408) to assign the 
senior district judge of the former eastern 
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district to the new southern district on the 
effective date of the act; provides for a sec- 
ond judge for the newly constituted southern 
district to be appointed by the President; 
assigns the remaining district judge from the 
former eastern district and the district judges 
from the former southern districts to the new 
central division; provides that the tenure of 
the U.S. attorney, the assistant U.S. attorney 
and the U.S. marshal of the eastern district 
will remain the same though their district 
of service will become the southern district 
and makes the same provisions for officers in 
the former southern district which will be- 
come the central district; ensures that the 
inquiry and indictment powers of any grand 
jury impaneled in the new districts extends 
to acts committed within the territory they 
encompassed before or after the effective date 
of the realinement; and conforms the effec- 
tive date of Public Law 95-573 which placed 
Kankakee County, Illinois, into the Central 
District of Illinois with the March 31, 1979, 
effective date in Public Law 95-408. H.R. 
2301—Public Law 95-4, approved March 30, 
1979. (VV) 

Justice Department authorization: Au- 
thorizes a total of $1,928,816,000 for the De- 
partment of Justice for fiscal 1980 as follows: 
$31,417,000 for general administration; $5,- 
555,000 for the U.S. Parole Commission; 
$111,748,000 for general legal activities which 
includes $30,315,000 for the criminal divi- 
sion, $25,207,000 for the civil division, $16,- 
076,000 for the civil rights division, $16,439,000 
for the land and natural resources division, 
and $23,711,000 for other legal activities; 
$48,592,000 for the antitrust division; $232,- 
573,000 for U.S. attorneys and marshals; 
$25,100,000 for support of U.S. prisoners; 
$27,052,000 for fees and expenses of witnesses; 
$5,428,000 for community relations services; 
$584,408,000 for the Federal Bureau of In- 
vestigation; $313,317,000 for the Tmmigration 
and Naturalization Service; $193,836,000 for 
the Drug Enforcement Administration; and 
$349,790,000 for the Federal Prison System; 


Prohibits authorized funds to pay the 
salary of any attorney (except a foreign coun- 
sel in special cases) employed after enact- 
ment unless the attorney is licensed and 
authorized to practice under the laws of any 
State, territory or the District of Columbia; 
adds language which states that the Depart- 
ment of Justice will not be required to 
absorb from appropriated sums any increases 
in salary and other nondiscretionary costs in 
order to encourage the Administration to 
seek a pay supplemental; prohibits the use 
of funds under the act to purchase or lease 
message-switching equipment until the Judi- 
ciary Committees of both Houses have ap- 
proved; authorizes the FBI to use funds for 
certain activities connected with its under- 
cover operations, such as leasing space, upon 
certification by the Director or the Attorney 
General; requires the Director to conduct a 
detailed fiscal audit of any undercover opera- 
tion having gross receipts or income in excess 
of $50,000 and to submit a report thereon to 
the Attorney General and calls for the Direc- 
tor to make similar reports to the Congress 
annually; retains the requirement that the 
Department of Justice inform the appro- 
priate Congressional committees of impend- 
ing reprogrammings with a modification 
which requires committee notification 20 
working days prior to the action; directs the 
Attorney General to complete evaluations on 
the efficiency and effectiveness of Justice De- 
partment programs at the request of either 
the Senate or Howse Judiciary Committee 
and requires the Attorney General to submit 
to the requesting committee, within 30 work- 
ing days, a design and timetable for making 
the evaluation; requires the Attorney Gen- 
eral to obtain a comprehensive, independent 
management analysis of the Tmmigration 
and Naturalization Service and to submit a 
report to Congress on the results of the 
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analysis together with any administrative or 
legislative recommendations to improve the 
operations of the Service; requires the Attor- 
ney General to prepare and submit to the 
Senate and House Judiciary Committees by 
January 1, 1980, a plan for the activation and 
coordination of comprehensive case manage- 
ment information and tracking systems for 
each judicial district; provides for a sepa- 
rate appropriation for the Special Counsel 
appointed by the Attorney General on 
March 23, 1979; prohibits the Immigration 
and Naturalization Service from paying any 
of its employees more than the amount 
earned by the Commissioner; authorizes the 
Attorney General to initiate, at his discre- 
tion, investigations of possible violations of 
the environmental or natural resources laws; 
amends the Controlled Substances Act to (1) 
authorize the Attorney General to make pay- 
ment for tort claims arising in a foreign coun- 
try as a result of the operation of the Drug 
Enforcement Administration, and (2) pro- 
vide that informants who furnish informa- 
tion leading to the seizure and forfeiture of 
goods under customs laws are entitled to 
compensation of up to 25 percent of the value 
of the forfeited goods, but not to exceed 
$50,000; contains $5 million for joint State 
and local law enforcement agencies engaged 
in cooperative enforcement; terminates the 
service of private process by U.S. marshals, 
except for indigents or as ordered by a court; 
and requires the Attorney General to submit 
& plan to Congress on the rehabilitation of 
the Leavenworth Penitentiary. S. 1157— 
Passed Senate June 4, 1979. (115) 

LEAA; Reauthorizes the Federal criminal 
justice improvement program for five years, 
through fiscal 1984; restructures LEAA to 
assist State and local governments in improv- 
ing the quality of their justice systems and 
reforms Federal criminal justice research, 
statistics and assistance efforts to make them 
more effective and to reduce redtape and 
delay; 

Restructures the current law enforcement 
assistance programs by establishing two new 
organizations within the Department of Jus- 
tice: the National Institute of Justice (NIJ) 
to engage in and encourage research and de- 
velopment activities relating to the adminis- 
tration of justice; and the Bureau of Justice 
Statistics (BJS) to provide for and encour- 
age the collection and analysis of statistical 
information relating to crime and the justice 
system; establishes an Office of Justice Assist- 
ance, Research and Statistics (OJARS) to 
coordinate the activities of these two new 
organizations and the Law Enforcement As- 
sistance Administration; requires Senate con- 
firmation of the Directors of N"J, BIS, LEAA 
and OJARS; and authorizes $825 million an- 
nually for fiscal 1980 through 1984 for law 
enforcement assistance programs and $15 
million annually to pay death benefits for 
public safety officials killed in the line of 
duty; 

Contains other reforms to: reduce redtape 
by eliminating burdensome annual planning 
requirements and replacing them with sim- 
plified, three-year applications: provide 
States and localities greater flexibility to deal 
with unique needs by eliminating earmark- 
ing of funds except for juvenile delinquency 
and community anticrime programs; guar- 
antee large cities and counties a fixed allot- 
ment of funds; grant localities greater con- 
trol over the uses of LEAA funds in their 
communities; eliminate the matching re- 
quirements for funds for criminal justice im- 
provement pro‘ects; place limitations on the 
use of funds for criminal ‘ustice improve- 
ment protects; place limitations on the use 
of funds for administrative or equipment 
costs and curtail use of funds for general 
salary payments and construction costs; 
guarantee citizen, neighborhood and com- 
munity groups opportunities to participate 
in the priority-setting process and to be rep- 
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resented on State and local advisory boards; 
authorize research directed at developing new 
methods for the improvement of police- 
minority relations; encourage prison indus- 
try programs through not more than seven 
pilot projects; require LEAA to provide & 
comprehensive analysis of criminal justice in 
18 central aspects; require evaluation of 
funded programs and use of resources for 
essential purposes; develop programs to re- 
duce parental kidnapping; provide that all 
States shall be considered equally for reallo- 
cated funds; exempt energy impact areas 
from the prohibition on the expenditure of 
funds for certain criminal and juvenile jus- 
tice programs and continue judicial coordi- 
nation functions and special recognition of 
judicial need. S. 241—Passed Senate May 21, 
1979. (102) 

Speedy Trials: Amends the Speedy Trial 
Act of 1974 to expand the act’s existing time 
limits from 100 days (arrest to trial) to 180 
days in all cases subject to automatic and 
discretionary exclusions; postpones for two 
years until July 1, 1980, the dismissal sanc- 
tion, so that no criminal case could be dis- 
missed for failure to indict or try the 
defendant within the act’s final time limits; 
merges the present ten-day indictment-to- 
arraignment and 60 day arraignment-to-trial 
intervals into a single 70-day period; pro- 
hibits any trial from occurring within 30 days 
from the date on which the defendant first 
appears through counsel or expressly waives 
counsel unless the defendant consents in 
writing to an earlier trial; assures necessary 
flexibility where a defendant is to be retried 
following dismissal of an indictment which is 
reinstituted following an appeal, or where he 
is to be retried following other appeals, decla- 
ration of mistrial or order for new trial; 
defines more precisely periods of delay result- 
ing from “proceedings concerning the de- 
fendant” which are automatically excludable 
from the act’s time limits, relating especially 
to physical and mental examinations, mo- 
tions practice, interdistrict transfers and 
transportation; clarifies the grounds for 
“ends of justice” continuances to permit rea- 
sonable delay where, due to the nature of 
the case or attendant circumstances, it is un- 
reasonable to expect an indictment to be re- 
turned or either party to be fully prepared 
for pretrial proceedings or trial within the 
time limits, and in routine cases, to protect 
the defendants ability to obtain counsel of 
choice and the ability of both parties to pre- 
pare fully after unforeseen circumstances; 
makes the interim limits for the trial of de- 
tained or high risk defendants permanent; 
extends the planning and reporting proce- 
dures of the district planning groups now in 
effect for two additional years; permits cir- 
cuit counciis to promulgate guidelines which 
promote uniform interpretation of the act; 
amends the judicial emergency provision to 
(1) eliminate the requirement that applica- 
tion-for-suspension be processed all the way 
up through the Judicial Conference before 
emergency suspensions take effect, (2) re- 
quire the Administrative Office of the U.S. 
Courts and the Justice Department to file 
pre-sanction reports, (3) preserve the report- 
ing requirements and the involvement of the 
Congress in the suspension process and as- 
sure that the initial interval remains in 
effect; and (4) permit the chief judge of any 
district to suspend the time limits in his dis- 
trict for up to 30 days under emergency con- 
vo S. 961—Passed Senate June 19, 1979. 

Supreme Court cases—school prayer: Pro- 
vides greater discretion to the U.S. Supreme 
Court in selecting the cases it will review by 
converting its appellate jurisdiction from be- 
ing totally obligatory to being almost totally 
discretionary with minor exceptions; repeals 
the mandatory appellate turisdiction in the 
Supreme Court for cases from district courts 
where one judge has invalidated an Act of 


CONGRESSIONAL RECORD — SENATE 


Congress involving the U.S. Government as a 
party; substitutes review by writ of certiorari 
for mandatory appellate jurisdiction in cases 
involving Federal questions arising from the 
U.S. Court of Appeals; provides for writ of 
certiorari rather than appellate jurisdiction 
over cases from the highest State court in- 
volying Federal questions, and from the Su- 
preme Court of Puerto Rico; abolishes three 
special appellate jurisdictions over cases in- 
volving (1) the Federal Election Campaign 
Act, (2) certain California Indian lands and 
(3) the construction of the Alaska pipeline; 
specifically allows direct jurisdiction over 
Alaska pipeline cases by writ of certiorari; 
and eliminates all jurisdiction of the Su- 
preme Court and the District Courts over 
any case arising from State legislation relat- 
ing to voluntary prayer in public schools. 
S. 450—Passed Senate April 9, 1979. (40) 
U.S. Attorneys for Eastern District, New 
York: Amends section 545(a), title 28, U.S.C. 
(which requires that U.S. attorneys and as- 
sistant U.S. attorneys reside in the district 
for which they are appointed), to allow the 
U.S. attorney and the assistant U.S. attorneys 
appointed for the eastern district of New 
York to reside within 20 miles of the dis- 
trict. S. 567—Passed Senate May 2, 1979. (VV) 
U.S. magistrates jurisdiction: Expands the 
jurisdictional provisions for U.S. magistrates 
(section 636, title 28, U.S.C., in civil cases and 
section 3401, title 28, U.S.C., In misdemeanor 
cases) in order that they may finally deter- 
mine civil and all misdemeanor cases; 
Makes the authority to try civil cases sub- 
ject to the consent of the parties to trial 
before the magistrate and requires that the 
district court judges approve the magistrate’s 
exercise of this authority; provides a right of 
appeal from any judgment entered to the 
proper court if both parties consented at the 
time of reference to the magistrate; provides 
that a magistrate may serve in one or more 
adjoining districts upon the concurrence of 
a majority of the judges of each of the courts 
involved; requires the Judicial Conference to 
promulgate standards for the qualifications 
of magistrates and procedures for their selec- 
tion and requires the Director of the Admin- 
istrative Office of the United States Courts to 
to Congress on the implementation of 
the new selection procedures; extends exist- 
ing provisions for payment of certain litiga- 
tion expenses for indigent parties to include 
proceedings before a U.S. magistrate; 
Expands the existing jurisdiction of magis- 
trates to try minor offenses to include all 
misdemeanors; provides the government with 
the right to remove a particular misdemeanor 
from the magistrate for trial before a district 
judge for good cause; authorizes magistrates 
to conduct misdemeanor proceedings involv- 
ing juveniles subject to specified limitations; 
Authorizes the magistrates to accept guilty 
pleas or pleas of nolo contendere in a case 
lying outs'de of his trial jurisdiction; directs 
the Judicial Conference to conduct a compre- 
hensive study of the magistrates system and 
resort its findings and recommendations to 
Congress within 18 months of enactment; 
provides the Judicial Conference and the Ad- 
ministrative Office with the necessary author- 
ity to consider magistrates’ needs for legal 
assistance in allocating staff support; and 
authorizes such sums as necessary to carry 
out this act. S. 237—Passed Senate May 2, 
1979; passed House amended June 26, 1979. 
(VV) 
NATURAL RESOURCES AND NATIONAL HISTORIC 
SITES 
Colorado River Basin salinity control: 
Increases from $155,500,000 to $333,382,000 
the appropriations ceiling for the construc- 
tion of a large desalting plant near Yuma, 
Arizona (pursuant to an agreement with 
Mexico dated August 30, 1973) to cover in- 
creases in construction costs and certain 
project changes; authorizes the use of excess 


.power and energy from the Navajo Gener- 


16615 


ating Station at Page, Arizona, to meet the 
power requirements of the program; author- 
izes the Secretary to enter into contracts 
for the delivery of certain water within the 
United States for irrigation, municipal and 
industrial uses; and authorizes the Secre- 
tary to provide measures to mitigate fish 
and wildlife habitat losses resulting from the 
construction. S. 496—Passed Senate June 4, 
1979. (VV) 


Frederick Law Olmsted National Historic 
site: Establishes the home and office of 
Frederick Law Olmsted, in Brookline, Massa- 
chusetts, as a national historic site within 
the National Park System; authorizes the 
Secretary of the Interior to acquire the home 
and office, together with the Olmsted 
archival collection which is housed there, 
and to enter into a cooperative agreement 
with an appropriate entity to provide for the 
management of the collection; authorizes, 
from the Land and Water Conservation Fund, 
$514,000 for the acquisition of the archival 
collection, $1,230,000 for its preservation, 
and $200,000 for site development plus such 
sums as necessary for land acquisition; re- 
quires submission of the following reports 
to the appropriate congressional commit- 
tees: within 3 years of enactment a general 
management plan; within 6 months, an ac- 
quisition progress report and provisions for 
management and permanent protection of 
the archival collection; and within 1 year 
the final management and protection ar- 
rangements for the collection; limits en- 
trance and admission fees charged at units 
of the national park system to those areas 
and rates which were in effect as of Janu- 
ary 1, 1979; and makes technical and clari- 
fying amendments to the National Parks 
and Recreation Act of 1978 (Public Law 
95-265) and to the Wild and Scenic Rivers 
Act of 1968. S. 495—Passed Senate June 7, 
1979. (VV) 


NOMINATIONS 
(Action by Roll Call Vote) 


Robert J. Kutak, of Nebraska, to be mem- 
ber of Board of Directors of Legal Services 
Corporation: Nomination confirmed May 2, 
1979. (75) 

Leonard Woodcock, of Michigan, to be Am- 
bassador to the People’s Republic of China: 
Nomination confirmed February 26, 1979. 


(9) 
SENATE 

Female Senate employees: Repeals S. Res. 
112, adopted in the 92nd Congress, permit- 
ting the appointment of Senate pages, ele- 
vator operators, post office employees, or 
Capitol policemen without discrimination on 
the basis of sex, which was superceded by 
Rule L of the Standing Rules of the Senate, 
effective January 3, 1979, which barred em- 
ployment discrimination with respect to any 
Senate employee based on race, color, reli- 
gion, sex, national origin, age, or state of 
physical handicap. S. Res. 119—Senate 
agreed to May 14, 1979. (VV) 

Financial disclosure rule review: Directs 
the Senate Ethics Committee to review the 
desirability of repealing in part or modifying 
Rule XLII (42) of the Standing Rules of the 
Senate (dealing with public financial disclo- 
sure) and review the provisions of S. Res. 109 
(substituting a new rule XLII which contains 
disclosure provisions that are comparable to 
the 1978 Ethics in Government Act including 
higher cutoff levels for reporting, elimination 
of random audits, disclosure of travel ex- 
penses, elimination of mandated reporting on 
certain private matters such as home mort- 
gages and furniture and car loans, and rais- 
ing liability disclosure from $2,500 to 
$10,000) and, after consultation with the 
Governmental Affairs and Rules Commit- 
tees, report to the Senate within 90 days on 
the results of its review, together with any 
recommendations. S. Res. 117—Senate agreed 
to March 28, 1979. (VV) 
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Honoraria limitations: Delays from Janu- 
ary 1, 1979, until January 1, 1983, the effective 
date of rule XLIV (44) of the Standing Rules 
of the Senate, as added by the adoption of 
8. Res. 110 of the 95th Congress (the Senate 
Ethics Code), which limits honoraria of a 
Senator to 15 percent of his or her annual 
salary, or $8,625.00 based on present rates, 
and $1,000 per honorarium, and places the 
same limitations on Senate officers and em- 
ployees earning over $35,000 per year with a 
$300 limit per honorarium. Note: This action 
permits the continuance of the limits on 
honoraria earned by Senators under the Fed- 
eral Election Campaign Act of 1976 of $25,000 
per year and $2,000 per honorarium. S. Res. 
93—Senate agreed to March 8, 1979. (VV) 

Makes rule XLIV (44) of the Standing 
Rules of the Senate—as added by the adop- 
tion of S. Res. 110 of the 95th Congress (the 
Senate Ethics Code)—effective on January 2, 
1979, thereby upholding the March 8, 1979, 
voice on S. Res. 93 which delayed until Janu- 
ary 1, 1983, the effective date of the rule lim- 
iting honoraria earned by a Senator to 15 per- 
cent of his or her annual salary or $8,625.00 
based on present rates, and to $1,000 per 
honorarium, and limiting Senate officers and 
employees who are paid over $35,000 per year, 
to a $300 limit per honorarium. S. Res. 115— 
Senate rejected March 28, 1979. (29) 

Human Resources Committee name 
change: Changes the name of the Committee 
on Human Resources to the Committee on 
Labor and Human Resources. S. Res. 30— 
Senate agreed to March 7, 1979. (VV) 

Post cloture rule changes: Amends rule 
XXII (22) of the Standing Rules of the Sen- 
ate regarding postcloture procedures to pro- 
vide a 100-hour “cap” on debate after cloture 
is invoked and to provide mechanisms for 
protecting the rights of Senators to be heard 
and to offer amendments; 

One hundred hour cap: Provides that at 
the expiration of 100 hours after cloture has 
been invoked the Senate shall proceed with- 
out debate to vote on the pending matter; 
provides that no amendments or motions not 
then pending shall be in order except mo- 
tions to table, to reconsider or to establish a 
quorum immediately before the final vote; 
allows the 100 hours to be increased by a 
vote of three-fifths of the Senators duly 
chosen and sworn, with the additional time 
to be equally divided between and controlled 
by the Majority and Minority Leaders, or 
their designees; provides that no more than 
one motion to extend the time can be made 
in a calendar day and that such motions are 
not debatable; 

Amendments: Provides that no Senator 
may call up more than two amendments 
until every other Senator has had the oppor- 
tunity to call up two amendments; provides 
that if a measure is reprinted after cloture, 
amendments which were in order before the 
reprinting may be conformed as to lineation 
and pagination and remain in order; pro- 
vides that after cloture has been invoked, the 
reading of amendments shall be dispensed 
with if the amendment has been available in 
printed form at the members’ desks for at 
least 24 hours; requires that first degree 
amendments, to be in order, must be sub- 
mitted in writing to the Journal Clerk by 
1:00 p.m. on the day following the filing of 
the cloture motion; and requires that second 
degree amendments, to be in order, must be 
submitted in writing at least one hour prior 
to the beginning of the cloture vote; 

Speaking guarantees: Allows any Senator 
who has not used or yielded ten minutes of 
his time to speak for up to ten minutes after 
the cap has expired; 

Yielding time: Allows a Senator to yield 
all or part of his time to the Majority or 
Minority leaders, or the majority or minority 
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floor managers, provided however, that none 
of these Senators may haye more than two 
hours yielded to him or her; allows the lead- 
ers and floor managers to yield time to other 
Senators; and 

Reading of the. Journal: States that while 
cloture is in effect the reading of the Jour- 
nal shall be dispensed with and the Journal 
shall be considered approved to date. S. Res. 
61—Senate agreed to February 22, 1979. (6) 

Senate witness fees: Increases from $35 to 
$50 the limitation on daily witness fees pay- 
able to witnesses summoned to appear before 
the Senate or any of its committees thus 
making the fee consistent with the per diem 
rates for Government employees traveling on 
official business. S. Res. 178—Senate agreed 
to June 13, 1979. (VV) 


SOCIAL SERVICES-WELFARE 

Domestic volunteer services (action): Ex- 
tends authorizations for certain programs 
within the Domestic Volunteer Service Act 
of 1973 (Public Law 93-113) which expired 
at the end of fiscal 1978, and improves the 
ACTION agency's ability to administer its 
domestic programs and carry out its man- 
date to encourage volunteerism; makes a 
number of substantive amendments to the 
Act as follows: extends for three years 
through fiscal 1981, the authorization for 
VISTA, University Year for ACTION (UYA), 
and ACTION’s demonstration program for 
special or demonstration projects; requires 
that for any fiscal year after 1979 not less 
than 50 percent of moneys appropriated in 
excess of the amount of the fiscal 1979 ap- 
propriation must be used to carry out fixed- 
income counseling and “Helping-Hand” pro- 


grams; extends through fiscal 1979 the au- ` 


thorization for business volunteer programs 
(SCORE/ACE) and for program administra- 
tion; modifies the career development plan 
provisions for low-income VISTA volunteers 
to permit the initial plan to be made avail- 
able within 30 days after (rather than prior 
to) assignment and to make such a plan 
available to any other full-time, one-year 
title I volunteer upon request; requires the 
Governor to state in writing reasons for dis- 
approving a VISTA volunteer serving in the 
State or requesting that a project be removed 
from the State; makes terms of payment for 
VISTA volunteer stipends consistent with 
provisions in the Peace Corps Act; places 
limitations and requirements on national 
and regional VISTA grants to maintain cur- 
rent volunteer service year levels at no more 
than $5.8 million; requires competitive 
awarding of such grants and contracts for 
new projects and requires a poverty focus; 
seeks to ensure that sufficient funds are pro- 
vided to enable the agency to meet commit- 
ments to its current UYA grantees, while 
providing greater flexibility to the agency in 
supporting other service-learning programs 
particularly those of demonstrated effective- 
ness; reinforces the Director's discretionary 
demonstration program authority assisting 
victims of domestic violence, fixed-income 
persons, and for programs focused on dein- 
stitutionalization (“Helping-Hand”); pro- 
vides support for short-term, part-time vol- 
unteers who are enrolled for period of serv- 
ice of 20 hours or more per week for 26 or 
more consecutive weeks; ensures that VISTA 
volunteers (whose prior AGDC or Medicaid 
eligibilities are protected under existing law) 
not be required to register with a Work In- 
centive Program (WIN) sponsor; requires 
that the Director of ACTION take appropri- 
ate steps to encourage employers to con- 
sider favorably experience in volunteer work 
by applicants for employment; provides that 
part-time volunteers enrolled for a period 
of service of not less than 20 hours per week 
for at least 26 consecutive weeks may be 
deemed to be Federal employees for pur- 
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poses of the Hatch Act, Internal Revenue 
Code, Social Security Act, Federal Tort 
Claims Act, and Federal Employees Compen- 
sation Act, and makes full-time and part- 
time volunteers Federal employees for the 
purposes of waiving collection of erroneous 
payments; expands non-discrimination pro- 
visions; includes provisions to encourage the 
reduction of paperwork; authorizes the 
Commissioner of Rehabilitation Services in 
HEW to continue funding, until December 
31, 1980, certain entities conducting projects 
under the Rehabilitation Act of 1973 (Public 
Law 93-112); establishes a Commission on 
Volunteerism to study appropriate roles for 
volunteers and to determine the proper 
function of the Federal Government in en- 
couraging volunteerism; and forbids the use 
of ACTION funds to influence State or local 
legislation unless those activities are re- 
quested by State or local legislative bodies, 
committees, or members. S. 239—Passed 
Senate June 20, 1979. (140) 

WIC and other food programs: Amends the 
Child Nutrition Act of 1966, as amended 
(Public Law 95-627), to reduce from $800 
million to $750 million for fiscal 1980 author- 
ization for the special supplemental food 
program for women, infants, and children 
(WIC); authorizes the withholding of funds 
from States which fail to administer properly 
effectively, and efficiently the child feeding 
programs; authorizes the extension of nutri- 
tional assistance progarms to dependents of 
military servicemen and DOD employees 
overseas; and limits service institution eligi- 
bility in the summer food service program. 


S. 292—Passed Senate May 23, 1979. (111) 


TAXATION 


Tax treatment of State legislators’ resi- 
dence—social services amendments: Extends 
for one additional year, to taxable years be- 
ginning before January 1, 1979, the effective 
date of a provision which allows a State leg- 
islator to treat his place of residence within 
his legislative district as his tax home for 
purposes of computing the deduction for 
living expenses; 

Makes permanent a provision for Federal 
matching of the costs incurred by States for 
providing services to families not on welfare 
to assist them in obtaining child support 
from absent parents; 

Makes permanent the authority for States 
to use title XX social security funds to re- 
imburse the costs of hiring welfare recipients 
in child care jobs; increases the maximum per 
recipient annual combined tax credit and 
title XX reimbursement from $5,000 to 
$6,000; makes the payment and credit avail- 
able for part-time as well as full-time em- 
ployment in child care jobs; permits the 
credit to be computed on the basis of the 
full wages, including the part reimbursed 
under title XX, subject to a minimum com- 
bined tax credit and title XX payment not 
to exceed 100 percent of the first $6,000 of 
wages; makes the tax credit coverage ap- 
plicable to the date it previously expired, 
October 1, 1978, and the effective date it 
previously expired, October 1, 1978, and the 
effective date of the new credit enacted on 
January 1, 1979; and 

Makes permanent the authority of States 
to use funds under title XX for certain serv- 
ices to drug addicts and alcoholics. H.R. 
3091—Passed House March 27, 1979; Passed 
Senate amended March 28, 1979; In confer- 
ence. (VV) 

TRADE 

Countervailing duty extension: Extends 
retroactively from January 3, 1979, the au- 
thority of the Secretary of the Treasury to 
waive the imposition of countervailing duties 
under section 303 of the Tariff Act of 1930 to 
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the earliest of the following dates: (a) the 
date on which either House of Congress de- 
feats, within 90 legislative days, the legisla- 
tion to implement the Multinational Trade 
Agreements governing the use of subsidies, 
(b) the date of enactment of the imple- 
menting bill or (c) September 30, 1979; and 
provides that any waiver in effect on Janu- 
ary 2, 1979, shall remain in effect until the 
earliest of the following dates: (a) the date 
of the above extension, (b) the date the 
Secretary revokes the waiver or (c) the date 
either House of Congress adopts a resolution 
disapproving a waiver. H.R. 1147—Public Law 
96-3, approved April 3, 1979. (30) 
TRANSPORTATION 


Aviation safety and noise abatement: Au- 
thorizes $90 million for fiscal 1980 to estab- 
lish a new program to assist airports and 
surrounding communities in the develop- 
ment and implementation of noise abate- 
ment programs to reduce existing noncom- 
patible land uses and prevent future non- 
compatible land uses around airports; au- 
thorizes an increase for airport construction 
and development of $87 million for air car- 
rier airports and $13 million for general avi- 
ation and reliever airports; authorizes the 
Secretary of Transportation to provide waiv- 
ers from noise regulations on a case-by-case 
basis when the aircraft operator has made a 
good faith effort to comply, but external 
circumstances prevent compliance; author- 
izes the Secretary of Transportation to grant 
a waiver from noise regulations compliance 
deadlines if an operator has a signed contract 
with a manufacturer for a new technology 
Stage three aircraft by January 1, 1983, for 
two or three engine aircraft, and by January 
1, 1985, for four engine aircraft; exempts two 
or three engine aircraft exceeding the regu- 
latory level by no more than five decibels; 
sets guidelines for the Civil Aeronautics 
Board to use its existing authority to im- 
pose a surcharge to ensure that noise com- 
Pliance is met even if industry profits dip 
drastically; and provides a schedule for the 
Secretary of Transportation to submit timely 
reports on the status of the development 
of collision avoidance systems and proposed 
timetables for implementation of such sys- 
tems. S. 413—Passed Senate May 1, 1979. (73) 


Hazardous materials transportation: Ex- 
tends the Hazardous Materials Transporta- 
tion Act for one year, through fiscal 1980, 
and authorizes therefor $5.5 million to con- 
tinue the Department of Transportation’s 
hazardous materials transportation safety 
responsibilities. S. 1141—Passed Senate 
May 22, 1979. (VV) 

Maritime authorization: Authorizes $517,- 
288,000 (which includes $73,506,000 in carry- 
over and deferral funds) for the Maritime 
Administration as follows: $101 million for 
ship construction-differential subsidies; 
$256,208,000 for operating-differential sub- 
sidies; $16,360,000 for research and develop- 
ment; $34,616,000 for maritime education 
and training expenses including $25,874,000 
for maritime training at the U.S. Merchant 
Marine Academy at Kings Point, N.Y., $6,- 
785,000 for assistance to State marine schools, 
and $1,957,000 for supplementary training 
&uthorized under section 216(c) of the Mer- 
chant Marine Act, 1936; $35,598,000 for mari- 
time administration operating expenses, in- 
cluding $6,377,000 for the National Defense 
Reserve Fleet and $29,221,000 for operating 
expenses related to the development and use 
of waterborne transportation systems and 
to general administration; includes fisheries 
facilities in the loan obligation guarantee 
program and the capital construction fund; 
and provides that a State, the District of 
Columbia, the Commonwealth of Puerto 
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Rico, or a territory or possession of the United 
States shall be considered a U.S. citizen for 
the purposes of the Merchant Marine Act. S. 
640—Passed Senate May 24, 1979. (113) 

Merchant Marine March: Declares as the 
sense of the Congress that “Our Merchant 
Marine March” as written and composed by 
Earl W. Clark be recognized as the official 
march of the American merchant marine. 
H. Con. Res. 3—Action completed April 10, 
1979. (VV) 

RAILROADS 


Office of Rail Public Counsel: Authorizes 
$500,000 for fiscal 1980 for the Office of Rail 
Public Counsel which is expected to be 
phased out by no later than September 30, 
1980. S. 448—Passed Senate May 8, 1979. 
(VV) 

Chicago, Milwaukee, St. Paul and Pacific 
Railroad: Expresses the findings of Congress 
with respect to the embargo on service re- 
quested by the Trustee of the Chicago, Mil- 
waukee, St. Paul and Pacific Railroad Com- 
pany that: (1) the embargo would reduce 
service on approximately 75 percent of the 
system, (2) the embargo would result in the 
loss of thousands of jobs, (3) continued op- 
eration of the Railroad is essential to further 
national policy established by Congress in 
the Power Plant and Industrial Fuel Use Act 
of 1978 to rehabilitate coal-carrying railroads, 
(5) the Secretary of Energy examine every 
way in which that act can be implemented 
to alleviate this crisis, and (6) emergency 
measures be considered to avoid the substan- 
tial economic damage that would result: and 
directs the Secretary to conduct immediately 
an assessment of present and potential rail- 
road coal hauling needs in the area and re- 
port his findings to Congress within 30 days 
of enactment. S. 967—Passed Senate May 3, 
1979. (VV) 

Requires continuation of rail service by 
the Chicago, Milwaukee, Saint Paul and Pa- 
cific Railroad for a period of sixty days, using 
funds authorized under the Emergency Rail 
Services Act of 1970, in order to explore every 
possible alternative to an embargo, includ- 
ing time for the Milwaukee Railroad, em- 
ployees, shippers and all interested parties to 
come up with a plan to purchase and operate 
those portions of the railroad that the trustee 
wants to abandon and to enable States to 
find other adequate means of transportation 
in event of an embargo. S.J. Res. 81—Passed 
Senate May 23, 1979. (VV) 

U.S. Railway Association: Authorizes $30 
million to the U.S. Railway Association 
(USRA) for administrative expenses during 
fiscal 1980. S. 447—Passed Senate April 10, 
1979. (VV) 

Shipping rebating practices: Amends the 
Shipping Act, 1966, to strengthen the Fed- 
eral Maritime Commission’s (FMC) enforce- 
ment authority over rebating practices in the 
United States foreign waterborne trades; in- 
creases the civil penalties for malpractices 
(such as the giving or receiving of lower 
rates by means of false billings, weight, or 
classification) from not more than $5,000 per 
violation to not more than $25,000 per viola- 
tion; increases penalties for tariff-related 
violations other than rebating (such as fail- 
ure to file a tariff, charging rates other than 
those set by tariffs, and changing tariffs with- 
out proper notice) from $1,000 per day to 
not more than $5,000 per day; increases 
penalties for rebating from not more than 
$1,000 per day to not more than $25,000 per 
shipment; permits FMC to suspend for up 
to 1 year a carrier's tariffs for rebating viola- 
tion subject to disapproval by the President 
for national defense or foreign policy rea- 
sons; authorizes FMC to require from execu- 
tives of carriers, shippers, and forwarders 
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certificates attesting to company policies and 
efforts to prohibit rebating and pledging co- 
operation in any investigation of rebating; 
imposes a civil penalty of not more than 
$5,000 per day for failure to file a certificate; 
authorizes FMC to suspend the tariffs of a 
U.S. or foreign carrier for failure to comply 
with subpoenas for discovery orders in ad- 
judicatory investigations of illegal rebating; 
requires FMC to notify the Secretary of 
State where a carrier claims inability to pro- 
duce the necessary documents or informa- 
tion because of a “blocking statute” and 
directs the Secretary to consult with the gov- 
ernment of the nation within which the 
documents or,information are located; per- 
mits the President to nullify the suspension 
for national defense or foreign policy rea- 
sons; provides for a penalty of not more than 
$50,000 per shipment for the carriage of 
cargo during a suspension period; clarifies 
that penalties for rebating should be en- 
tirely civil; and authorizes FMC to assess all 
civil penalties under the Shipping Act. 
S. 199—Public Law 96-25, approved June 19, 
1979. (VV) 
TREATIES 

International Wheat Agreement: Extends 
until June 30, 1979, the International Wheat 
Agreement consisting of (1) the Wheat 
Trade Convention, an administrative body 
established as a mechanism for international 
cooperation in matters relating to the pro- 
duction and sale of wheat, and (2) the Food 
Aid Convention which commits its nine 
parties to provide minimum annual quan- 
tities of food aid to developing countries. Ex. 
L, 96th-1st-Resolution of ratification agreed 
to June 26, 1979. (152) 

VETERANS 

Veterans health care: Establishes new 
health services programs for veterans and 
improves existing programs; specifies that 
the priority for medical examinations for 
service-connected disabilities be included in 
the third priority for outpatient care; re- 
quires the Administrator to notify the Vet- 
erans Committees when VA expenditures for 
outpatient contract dental care and services 
exceed the fiscal 1978 expenditure ($45.2 mil- 
lion); extends eligibility for outpatient den- 
tal-care benefits to veterans who were pris- 
oners of war for at least six months or who 
have 100 percent service-connected disabili- 
ties and sets certain priorities for service- 
connected dental care; authorizes limited 
dental service to hospitalized veterans for 
non-service connected dental conditions; es- 
tablishes a new program of outpatient read- 
jJustment counseling and followup mental 
health services for Vietnam-era veterans; 
provides that psychologists as well as physi- 
cians may make determinations in providing 
mental health services to the veteran; gives 
the VA the same authority to furnish Viet- 
nam-era veterans with readjustment coun- 
seling and related services through con- 
tracts with private facilities as is available 
to veterans with 100 percent service-con- 
nected disabilities incurred in combat if he 
determines that a VA facility cannot effec- 
tively furnish contract services and requir- 
ing the Administrator to establish, in reg- 
ulation, criteria for approval of the quality 
of such private programs; establishes a 
5-year pilot program for the treatment and 
rehabilitation of veterans with alcohol and 
drug dependence or abuse disabilities; estab- 
lishes a 5-year pilot program of preventive 
health-care services for veterans with 50 
percent or more service-connected disability 
ratings and for veterans receiving treatment 
involving a service-connected disability; pro- 
vides that the maximum expenditures for 
the pilot program may not exceed $10 million 
in fiscal 1980, $12 million in 1981, $13 mil- 
lion in 1982, $14 million in 1983, and $15 mil- 
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lion in 1984; authorizes care for certain 
Filipino veterans in VA medical facilities in 
the US.; 

Provides greater flexibility to the VA in 
furnishing medical services through private 
facilities under contractual arrangements; 
restores limited authority to expand the 
circumstances under which certain veterans 
would be eligible for contract outpatient 
treatment for non-service-connected dis- 
abilities; provides authority for contract 
diagnostic services for the treatment of a 
non-~-service-connected disability at an in- 
dependent VA outpatient clinic; authorizes 
the Administrator to enter into contracts 
with certain organizations to provide emer- 
gency medical services at national conven- 
tions of VA organizations; requires annual 
reports on the VA’s use of contract care 
authorities; 

Provides that no appropriation shall be 
made for the construction, alteration or ac- 
quisition of any VA medical facility costing 
more than $2 million, or for the lease of any 
medical facility at an annual rental of more 
than $500,000 without the appropriate Con- 
gressional Committees having first adopted 
resolutions approving the projects; allows 
the Administrator to increase the estimated 
construction or acquisition costs (including 
leases) by 10 percent over the amount speci- 
fied in an approval resolution; requires that 
the appropriate Congressional committees 
be notified in advance of any proposed 
reprogramming of appropriated funds; estab- 
lishes a revolving fund for certain garage 
end parking construction projects at VA 
medical facilities involving expenditures of 
$2 million or less; requires submission of an- 
nual reports on (1) a 5-year plan for con- 
struction, replacement, and alteration of 
medical facilities that are in need of con- 
struction, replacement or alteration; a priori- 
ty listing of 10 or more hospitals most 
needed; and general plans for each facility 
(to be submitted by June 30 with an ex- 
tention to Septmeber 1, 1979, for the first 
report), and (2) a report containing a list- 
ing and the status of all approved medical 
facility projects not completed at the time 
of the previous report (to be submitted by 
January 31); recodifies and makes various 
minor, technical, and conforming amend- 
ments to title 38, U.S.C., relating to the 
construction and acquisition of VA medical 
facilities; 

Requires, in order for VA benefits to be 
paid to or on behalf of a child residing out- 
side the U.S. who was adopted under the 
laws of a foreign country, that the adoptive 
child be under age 18 at the time of the 
adoption; be receiving one-half or more of 
his or her annual support from the veteran; 
be residing with the veteran, except in cer- 
tain specified circumstances; and not be 
residing with his or her natural parent, un- 
less the natural parent is the veterans’ 
spouse; requires that such an adoption 
would be recognized for VA benefits purposes 
after the veterans’ death only if the veteran 
were entitled to and received a dependent’s 
allowance or similar benefit for the child 
during the year before the veteran's death, 
or if the above requirements were met for at 
least one year prior to the veteran's death; 
requires submission of a report on various 
issues involved in the payment of VA bene- 
fits to persons residing outside the 50 States 
and the District of Columbia; and 

Makes certain changes with respect to ad- 
ministrative and personnel matters; author- 
izes the Administrator to prescribe regula- 
tions permitting certain employees of the 
VA's Department of Medicine and Surgery 
(DM&S) to accept payment from non-Fed- 
eral agencies, organizations, and individuals 
for travel expenses in connection with offi- 
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cial duties in certain limited circumstances; 
provides for Senate confirmation of the 
Deputy Administrator of Veterans’ Affairs; 
repeals the outdated authority for a VA of- 
fice in Europe and provides certain benefits 
to VA employees working outside the U.S.; 
amends the schedules of rates of basic pay 
for certain DM&S employees to reflect the 
pay rates set by Executive Order No. 12087, 
effective October 7, 1978; and requires the 
Administrator to report to Congress by Octo- 
ber 1, 1979, on the need for totally blinded 
service-connected veterans for home modi- 
fications which cost more than the allow- 
able amount. S. 7—Public Law 96-22, ap- 
proved June 13, 1979, (VV) 

Veterans health resources and programs 
extension: Extends for three years, through 
fiscal 1982, the annual $15 million authoriza- 
tion for the program of matching grants to 
the States for construction, remodeling and 
renovation of State veteran's home hospital, 
nursing home and domiciliary facilities; pro- 
vides that under the program of matching 
grants for State home construction projects 
no State could receive in any fiscal year more 
than one-third of the amount appropriated 
for such fiscal year or $3 million, whichever 
is greater; extends for three years, through 
fiscal 1982, the annual $4 million authoriza- 
tion for the exchange of medical information 
program; authorizes the Administrator to 
enter into agreements under the EMI pro- 
gram with public or nonprofit institutions, 
organizations, corporations or entities in 
order to participate in cooperative health 
care personnel education programs within 
the geographic areas of VA health care facil- 
ities located in areas remote from major 
academic health centers; and increases per 
diem rate payments to State veterans’ homes 
to $6.35 for domiciliary care, $12.10 for nurs- 
ing home care and $13.25 for hospital care; 

Contains three cost-savings amendments 
which would: (1) limit reimbursement for 
allowable travel expenses incurred going to 
and from a VA facility to the excess over $4, 
in the case of a non-service-connected dis- 
ability, (2) limit the furnishing of outpatient 
dental services, dental treatment and related 
dental appliances to a veteran with a service- 
connected, moncompensable (zero-rated) 
dental condition or disability to only those 
veterans (a) who have served on active duty 
for a period of at least 180 days and made 
application for such treatment within 6 
months after discharge and (b) who were not 
provided, during the 90 days immediately 
prior to discharge, with a complete dental 
examination (inculding X-rays) and all ap- 
propriate dental services and treatment indi- 
cated by such examination; and (3) limit the 
furnishing of nonprescription drugs, medi- 
cines and medical supplies in connection 
with non-service-connected outpatient care 
generally to those veterans who are receiving, 
or are eligible to receive, pension (or who 
meet the income standard for receipt of 
pension) under section 621 of title 38; re- 
quires the Administrator to promulgate reg- 
ulations authorizing the furnishing of non- 
prescription drugs, medicines and supplies 
as part of non-service-connected outpatient 
care in order to avoid substantial hardship 
that would result from the extraordinary 
cost to the veteran of obtaining such prod- 
ucts commercially; requires that, before the 
cost-savings provisions take effect, the VA 
must be provided by OMB with the staffing 
levels for which appropriations are made and 
that these measures would remain in effect 
only if the VA is provided personnel ceilings 
at the level contemplated in the appropria- 
tions act; 

Provides for the reimbursement (or direct 
payment) of reasonable charges for chiro- 
practic services, not otherwise covered by 
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available health insurance or other reim- 
bursement, provided to certain veterans with 
neuromusculoskeletal conditions of the 
spine; limit the amount payable for author- 
ized chiropractic services to $4 million in 
any fiscal year; establishes a September 30, 
1983, cutoff date for the provision of chiro- 
practic services for which reimbursement 
or payment may be made; requires the Ad- 
ministrator to submit an annual report on 
the utilization of chiropractic services under 
the new authority; requires prior to the fur- 
nishing of fee-basis dental care to a veteran 
at a cost of more than $500 in any 12-month 
period, a determination by the Administra- 
tor, based on the results of an examination 
by a VA dentist, that the furnishing of such 
treatment is reasonably necessary; clarifies 
that veterans who, as a result of non-service- 
connected disability, are in need of regular 
aid and attendance or are housebound are 
eligible for home health services; provides 
that the surviving spouse of a person whose 
death during active-duty service was the 
result of service-connected causes would be 
eligible for benefits under the civilian health 
and medical program of the Veterans’ Ad- 
ministration (CHAMPVA) if the surviving 
spouse had remarried and the subsequent 
marriage had been terminated by death, 
divorce or annulment; provides that a 
CHAMPVA-eligible child between the ages 
of 18 and 23 who is pursuing full-time study 
at an approved educational institution and 
who suffers from a mental or physical dis- 
ability that prevents the child from con- 
tinuing his or her studies would remain 
eligible for benefits until (1) 6 months after 
the mental or physical condition is no longer 
disabling, (2) 2 years after the date of onset 
of the disability, or (3) the student's 23rd 
birthday, whichever comes first. 

Sets October 1, 1979, as the effective date 
of these amendments except for the cost- 
savings amendments relating to beneficiary 
travel reimbursement, dental benefits and 
the provision of nonprescription drugs, medi- 
cines and supplies; 

Specifies that psychologist are among those 
health professionals who may be appointed 
to Civil Service positions in DM&S and es- 
tablish qualification standards, including a 
general requirement for licensure or certifi- 
cation by a State, for eligible psycholigists; 
adds a U.S. citizenship requirement for sp- 
pointment of podiatrists and optometrists in 
DM&S; shortens from 3 to 2 years the pro- 
bationary period for DM&S professional em- 
ployees; expands the Administrator's author- 
ity to enter into sharing agreements to in- 
clude agreements between VA facilities and 
blood banks, organ banks and similar insti- 
tutions; gives veterans of World War I spe- 
cial priority for VA outpatient service and 
treatment; and 

Directs the Secretary of HEW to conduct 
a study on the long-term health effects from 
exposure to “dioxins”, especially those pro- 
duced during the manufacture of herbi- 
cides, including those used during the Viet- 
nam conflict, and to report to Congress no 
later than 30 days after enactment. H.R. 
$892—Passed House May 21, 1979; Passed 
Senate amended June 18, 1979. (VV) 


RECESS UNTIL TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 12 noon tomorrow. 

The motion was agreed to and, at 6:55 
p.m., the Senate recessed until tomorrow, 
Wednesday, June 27, 1979, at 12 noon. 
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HOUSE OF REPRESENTATIVES—Tuesday, June 26, 1979 


The House met at 12 o’clock noon. 

Dr. John Lee Taylor, pastor, West 
Jackson Baptist Church, Jackson, Tenn., 
offered the following prayer: 


Eternal God, who has made and pre- 
served us a nation, we bow before you 
today in prayer. 

In these demanding days and troubled 
times, we pray for these representatives 
of the people. We pray that they will do 
their best and be their best as persons of 
untainted truth, obvious integrity, and 
constant courage. 

Renew their commitment to serve God 
and man. Restore their deep sense of 
purpose to guide America as “one na- 
tion under God.” Rekindle their pursuit 
of peace remembering that Jesus called 
“happy” those who were peacemakers. 

Grant to each leader of our Govern- 
ment a clear mind with gleaming visions 
of the future of our land, steady hands 
to guide our people with confident assur- 
ance, a loving heart to feel with empathy 
the needs of America. 

In the name of Jesus, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


DR. JOHN LEE TAYLOR 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Tennessee. Mr. Speaker, 
our guest chaplain today, Dr. John Lee 
Taylor, is pastor of the West Jackson 
Baptist Church in Jackson, Tenn. A 
native of Crystal Springs, Miss., Dr. Tay- 
lor is a graduate of Mississippi College. 
He received his bachelors and masters 
degrees in divinity from Southern Bap- 
tist Theological Seminary in Louisville, 
Ky. He received his doctor of divinity 
from William Carey College in Hatties- 
burg, Miss. 

Dr. Taylor served in several pastorates 
in Kentucky and Mississippi before com- 
ing to Tennessee, and he has been highly 
active in community and civic affairs 
wherever he has been. We are especially 
pleased to have him in the Seventh Con- 
gressional District of Tennessee, and we 
are proud to have him as our guest chap- 
lain today. 


DESIGNATING MEMBERSHIP ON 
CERTAIN STANDING COMMIT- 
TEES OF THE HOUSE 


Mr. FOLEY. Mr. Speaker, as chairman 
of the Democratic Caucus and by au- 
thority of the Democratic Caucus, I send 
to the desk a privileged resolution (H. 
Res. 334) and asked for its immediate 
consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 334 

Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on the District of Columbia: 
MICHAEL D. Barnes, Maryland; and 

Committee on Post Office and Civil Service: 
JOHN J. CAVANAUGH, Nebraska. 


The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO HAVE UNTIL MID- 
NIGHT TOMORROW TO FILE RE- 
PORT ON H.R. 2610, WATER RE- 
SOURCES PLANNING ACT OF 1979 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Public Works and 
Transportation may have until mid- 
night, Wednesday, June 27, 1979, to file 
& report on the bill, (H.R. 2610) to 
amend the Water Resources Planning 
Act (79 Stat. 244, as amended). 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 


There was no objection. 


TIME FOR MORATORIUM ON COM- 
MERCIAL KILLING OF WHALES 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WEAVER. Mr. Speaker, It is long 
past time for an indefinite moratorium 
on the commercial killing of whales. As 
we have been reminded once again by 
the recent beaching of 41 sperm whales 
on the Oregon coast at Florence, in my 
district, we know very little of the lives 
and habits of these highly developed 
mammals. Yet there is every reason to 
believe that whales, the most intelli- 
gent creatures of the oceans, are also 
the most sensitive indicators of develop- 
ments in the ocean ecosystem which may 
have profound effects on man as well. 

Despite the mounting evidence of the 
surpassing intelligence of whales and 


porpoises, and the obvious implication 
that humankind has much to learn from 
further contact and scientific explora- 
tion of cetacean intelligence, whale kill- 
ing for profit continues unabated. A 
moratorium on commercial whaling, en- 
dorsed by the U.S. Congress and the In- 
ternational Whaling Commission, can- 
not help but have a beneficial effect in 
the current, critical situation. 


DUANE DELACORTE, WHERE ARE 
YOU NOW WHEN WE NEED YOU? 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, today’s 
New York Times carries an interview 
with Ernest L. Boyer, our U.S. Commis- 
sioner of Education. 

Mr. Boyer was asked how much dif- 
ference a new Department of Education 
would make. His answer was, and I 
quote: 

The difference would be primarily sym- 
bolic * * * I’m not sure it would lead to 
greater efficiency. 


While I admire Mr. Boyer’s candor I 
can only wonder what we are doing de- 
bating the issue of a new Department. 
We have been told by the highest rank- 
ing educational expert in the Carter 
administration that all we are involved 
in is a “symbolic” issue. 

I am reminded of the character in the 
comic strip “Doonesbury.” His name is 
Duane Delacorte, Jimmy Carter's Special 
Assistant for Symbolism. He thought up 
the idea of the cardigan sweater and the 
fireside chat. Delacorte is now working 
as a symbol creator for Governor Brown 
of California. 

It is as I suspected: This new Depart- 
ment of Education was created by a 
comic strip character. But this is not 
comic, my friends, it is tragic. 


PLIGHT OF THE INDOCHINESE 
BOAT PEOPLE 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WYLIE. Mr. Speaker, over the 
weekend I was back home in Columbus, 
Ohio. I was surprised by the many ex- 
pressions of concern over the plight of 
the Indochinese refugee people who have 
become known as the “boat people.” I 
should not have been surprised, however, 
because we are a compassionate people. 

But, I have been remiss in not speak- 
ing out on the issue before, as I should 


O This symbol represents the time of day during the House Proceedings, e.g., [] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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have, about this stateless mass of people 
who, out of fear and desperation, have 
left their homes of many generations to 
search out a new homeland. 

The journey was not out of a need 
for any quick economic enhancement, 
but rather out of fear of survival in a 
land that has fallen prey to the evil of 
totalitarianism. 

The flood of refugees from the war- 
torn area has now become hopelessly 
unmanageable for any single nation. 
The United States has absorbed an 
enormous number of them, 7,000 per 
month but the volume is becoming too 
great, exceeding 1 million persons. It 
is the responsibility of all nations to help 
these people. Great Britain and the 
United States have called on the United 
Nations to address this problem, and I 
suggest that we, as Members of Con- 
gress, do the same thing; that we send 
a message to our representative to the 
United Nations to tell him that the 
United Nations should do something 
about these most unfortunate people. 

While it is true that only Hanoi can 
solve the problem, I firmly believe Con- 
gress can help. I ask everyone to trans- 
mit your concern to Geneva in hopes 
that these signs of support by U.S. law- 
makers could help bring enough pres- 
sure on those responsible to answer the 
“boat people’s” cries for help. The ter- 
rible plight of these people transcends 
provincial interest. Let us show that we 
care. 


A TRIBUTE TO THE LATE U.S. DIS- 
TRICT JUDGE JOHN H. WOOD, JR. 


(Mr. LOEFFLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LOEFFLER. Mr. Speaker, I am 
today introducing a bill in memory of 
one of San Antonio’s greatest jurists, 
U.S. District Judge John H. Wood, Jr. 

Judge Wood ably served the western 
district of Texas for 8 years until he 
was brutally assassinated in a most 
heinous display of crime against an in- 
dividual and against the American sys- 
tem of law and order. 

Judge Wood has been praised by many. 
President Carter described the judge 
as “courageous, hard-working, tough- 
minded and fair,” and many others have 
paid tribute to him as one of the coun- 
try’s most vigorous defenders of law and 
order, particularly in the area of nar- 
cotics offenses. 

Because of Judge Wood’s long and out- 
standing service to the city of San 
Antonio and the western district of 
Texas, the bill I am introducing would 
designate the Federal Office Building at 
727 East Durango in San Antonio as the 
“John H. Wood, Jr., Federal Office 
Building.” 

Mr. Speaker, this is only a minor 
tribute compared to the major service 
and accomplishments of the man. I urge 
Prompt consideration and passage of 
this bill. 


“NO” VOTE URGED ON H.R. 4303 


(Mr. KELLY asked and was given per- 
mission to address the House for 1 min- 
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ute and to revise and extend his re- 
marks.) 

Mr. KELLY. Mr. Speaker, this morn- 
ing the House is going to vote, under 
suspension, on H.R. 4303. I urge the 
Members of the House to vote against 
this bill under suspension so that it can 
be amended to restore the full medical 
deduction for the elderly who are sick. 
The 1964 Food Stamp Act provided med- 
ical deductions for the elderly in excess 
of $10 in determining their food stamp 
eligibility. In 1977, the Congress abol- 
ished these deductions, which took ef- 
fect in March of this year. 
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This bill restores the medical deduc- 
tions but only over $35. The full medical 
deductions for the elderly should be re- 
stored. We are getting ready to expand 
the food stamp program by a billion dol- 
lars later this week, possibly today, and 
we certainly should not expand the pro- 
gram without restoring the benefits that 
we took away from the elderly who are 
sick. 


US.-U.S.S.R. MILITARY BALANCE— 
MYTHS AND FACTS 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BINGHAM. Mr. Speaker, there is 
a growing fear in the United States of 
the military might of the Soviet Union. 
Increasing numbers of people, including 
many Members of this Congress, are 
convinced that the Russians have been 
conducting an unrestrained and largely 
successful drive to obtain military su- 
periority in both conventional and stra- 
tegic weapons. Cries of alarm about So- 
viet military might have resounded 
through these halls with increasing fre- 
quency, and many Members are con- 
vinced that the Soviet military machine 
is now more powerful than any on earth. 

This alarmist view has traditionally 
been stressed to drum up support for 
larger spending on U.S. forces, but this 
year I fear that it will also be turned 
against the Strategic Arms Limitation 
Treaty. Those who become convinced 
that the Soviets’ military might sur- 
passes our own in almost every category 
can also be convinced not to support a 
SALT agreement which only deals with 
one part of the military imbalance. In 
an effort to deflate some of the exag- 
gerated fears about Soviet military capa- 
bilities, I will undertake to highlight 
some of the weaknesses of Soviet con- 
ventional forces, and the superior 
strengths of U.S. and Allied Forces. In a 
series of brief speeches over the next few 
months, I want to demonstrate that the 
military balance is not so dangerously 
lopsided as too many people seem to be- 
lieve. 


THE FUTURE GASOLINE CRISIS 


(Mr. JEFFORDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JEFFORDS. Mr. Speaker, at this 
time when everyone is looking for the bill 
to end the future gasoline crisis, I think 
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it is important that we act with some 
deliberation and that we do not ignore 
some very good ideas that are coming 
along. 

On June 6 a bipartisan group intro- 
duced the bill that is now H.R. 4345. 
Today that bill has 104 cosponsors. H.R. 
4345, the Replacement Motor Fuels Act 
of 1979, introduces a concept which relies 
primarily upon the free enterprise system 
to solve the motor fuel problem. It man- 
dates that, by 1987, refiners replace 10 
percent of the motor fuels they produce 
with alternative fuels, whether they be 
derived from coal, oil shale, tar sands, 
or renewable resources, such as corn, 
wood, or garbage. 

Time magazine called this concept 
the idea of the week a couple of weeks 
ago, and quoted the president of Ford 
Motor Co. as saying that: 

It would get the alternative energy indus- 
try off the ground, unendangered by politics 
and paperwork. Also it would cost the tax- 
payers nothing. 


This concept is also one which com- 
plements any of the other synfuel pro- 
posals we are discussing, including the 
Moorhead bill and bills calling for tax 
credits or government corporations. In 
fact, the Subcommittee on Employment 
Opportunities adopted H.R. 4345 as part 
of Chairman Perxins’ energy bill last 
week, and the full Education and Labor 
Committee is expected to report that bill 
out tomorrow. 

Several experts testified about the bill 
before the Employment Opportunities 
Subcommittee, and acclaimed it as a 
good idea and an excellent solution to 
a very complicated problem. 

I would commend the attention of the 
Members to this bill and ask for their 
support when the time is right. I will also 
address this issue at greater length dur- 
ing general debate. 


CLEAN WATER ACT OF 1977 
AMENDMENTS 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 4023) to 
amend the Clean Water Act of 1977 to 
extend the moratorium on industrial 
cost recovery. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. CLAUSEN. Mr. Speaker, reserving 
the right to object, I just do so to assume 
that the gentleman from Texas (Mr. 
Roserts) will be explaining the bill and 
I will be able to respond to that. 

Mr. ROBERTS. Mr. Speaker, if the 
gentleman will yield, I rise in support 
of H.R. 4023. 

H.R. 4023 amends section 75 of the 
Federal Water Pollution Control Act 
Amendments of 1977 and extends for 2 
years the moratorium on collecting in- 
dustrial cost recovery payments. 

In the 1977 act, the House sponsored 
a provision which calls for a 12-month 
study by the Environmental Protection 
Agency (EPA) of the efficiency of, and 
the need for, industrial cost recovery 
(ICR) payments. The study was to in- 
clude, but not be limited to, an analysis 
of such payments on rural communities 
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and on industries in economically dis- 
tressed areas or in areas of high unem- 
ployment. 

The House gave very specific directions 
as to what the study should encompass. 
Nine questions were to be addressed. 

First. Whether the industrial cost re- 
covery program (ICR) discriminates 
against particular industries or indus- 
trial plants in different locations, and do 
small town businesses pay more than 
their urban counterparts? What is the 
combined impact on such industries of 
the user charge and ICR requirements? 

Second. Whether the ICR program 
and resultant user charges cause some 
communities to charge much higher 
costs for wastewater treatment than 
other communities in the same geo- 
graphical area? (Some communities have 
indicated that disparities in ICR and 
user charges affect employment oppor- 
tunities.) Whether a mechanism should 
be provided whereby a community may 
lower its user and ICR charges to a level 
that is competitive with other communi- 
ties in order to restore parity? 

Third. Whether the ICR program 
drives industries out of municipal sys- 
tems, the extent and the community 
impact? 

Fourth. Whether industries tying into 
municipal systems pay more or less for 
pollution control than direct dischargers? 

Fifth. Whether the ICR program en- 
courages conservation. The extent and 
the economic or environmental impact? 

Sixth. Whether the ICR program en- 
courages cost effective solutions to water 
pollution problems? 

Seventh. How much revenue will this 
program produce for local, State, and 
Federal governments, and to what use 
will or should these revenues be put? 

Eighth, Determination of the admin- 
istrative costs of this program. Addi- 
tional billing costs imposed, costs as- 
sociated with the monitoring in indus- 
trial effluent for the purpose of calculat- 
ing the ICR charges, ancillary benefits 
associated with the monitoring of in- 
dustrial effluent, procedures necessary to 
take account of changes in the number 
of industries discharging into municipal 
plants, and the impacts of seasonal or 
other changes in the characteristics and 
quantity of effluents discharged by indi- 
vidual industries? 

Ninth. Whether small industries should 
be exempted from ICR? How should 
small be defined? Is there a reasonable 
floor that can be established for ICR 
based upon percentage flow? 

In January 1979 the study was sub- 
mitted to Congress. The major finding 
of the contractor was that ICR is in- 
effective in achieving its legislative 
purposes. 

The significant findings of the con- 
tractor include: 

Changes in the tax law mooted the 
question of the construction grant pro- 
gram being a subsidy to industries that 
participate in municipal treatment 
works; 

User charges have had a more signif- 
icant impact on water conservation 
practices than industrial cost recovery; 


ICR has been an administrative bur- 
den for both EPA and municipalities; 
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ICR produces little discretionary rev- 
enue for most local governments, par- 
ticularly when revenues are compared 
with local costs of administering ICR. 

On the basis of this information, it 
was expected that EPA would develop 
recommendations as to legislative alter- 
natives to ICR, including whether the 
provisions should be repealed. However, 
EPA decided not to endorse the con- 
tractor’s recommendations and stated 
they would prepare a separate analysis 
of alternatives and recommendations. 
Such a package has yet to be received by 
the committee. 

It is expected that EPA will move im- 
mediately to develop such recommenda- 
tions and alternatives, taking into ac- 
count, among many other things: 

An analysis of the impact of Federal 
tax laws on an industry’s decision to dis- 
charge either directly or as part of a mu- 
nicipal system; 

The combined impact of pretreatment 
costs and requirements, user charges, 
and industrial cost recovery on an in- 
dustry’s decision to join a municipal 
waste treatment works; 

The net effect of amendments con- 
tained in the Federal Water Pollution 
Control Act Amendments of 1977: The 
provision allowing municipalities to 
modify an industry’s pretreatment re- 
quirements and the provision allowing 
EPA to exempt from industrial cost re- 
covery any industrial user with a flow 
equivalent to 25,000 gallons or less per 
day of sanitary waste; 

The impact of abolishing ICR alto- 
gether; and 

The total amount of money which can 
be expected to be collected through the 
implementation of ICR when compared 
with the costs of administering the sys- 
tem. 

Section 204(b) (1) of the act requires 
grantees with industry tie-ins to develop 
an approvable industrial cost recovery 
system as a condition of the grant 
award. This condition is not affected 
during the time of the moratorium. How- 
ever, the Administrator is expected to 
continue to make grants and not to with- 
hold any funding. According to EPA reg- 
ulations, EPA cannot pay more than 50 
percent of the Federal grant unless the 
grantee has submitted adequate evidence 
of timely development of its system, nor 
more than 80 percent of such grant un- 
less the regional administrator has ap- 
proved the system. It is expected that 
EPA will continue this policy until either 
the moratorium ends or Congress legis- 
lates on ICR, whichever occurs first. 

Mr. Speaker, the Subcommittee on 
Water Resources held a full day of hear- 
ings on this matter. We heard from the 
Environmental Protection Agency and 
representatives of industry, cities, States, 
and environmental groups. All witnesses 
unanimously supported the need to ex- 
tend the moratorium on industrial cost 
recovery. 

I urge the enactment of this necessary 
legislation. 

Mr. CLAUSEN. Further reserving the 
right to object, Mr. Speaker, I rise in 
support of H.R. 4023 which, as the gen- 
tleman from Texas has already ex- 
plained, extends the current moratorium 


16621 


on the implementation of the industrial 
cost recovery requirements at the Federal 
Water Pollution Control Act for 2 addi- 
tional years. 

As the original author of the amend- 
ment to the 1977 Clean Water Act which 
imposed the moratorium and called for 
a study on the need for, and utility of, 
the ICR requirement, I am most dis- 
appointed over the execution of this 
study by EPA. It was my intent that the 
agency would provide Congress with rec- 
ommendations which would become the 
basis for further legislative action. In- 
stead, Congress must now develop their 
own record and, in essence, conduct their 
own study because of EPA’s failure to 
favor us with a recommendation. 

It is my understanding that the con- 
tractor which carried out this study for 
the agency did make specific recom- 
mendations and included as their No. 1 
recommendation the possible repeal of 
the ICR requirement. The reasons for 
this recommendation were: 

Changes in the tax laws have largely 
mooted the question of the construction 
grants program being a subsidy to indus- 
tries utilizing publicly owned treatment 
works. 

ICR has had only a minor impact upon 
water conservation, when compared to 
the effects of proportionate user charges. 
In most cases, ICR has had an insignifi- 
cant impact on industrial decisionmak- 
ing. 

ICR has been extremely difficult to 
manage for both grantees and EPA, and 
will continue to be a resource intensive 
activity if ICR is continued. ICR tends 
to be more of a managerial burden in 
small communities than in large com- 
munities. 

The exemption for industries with 
flows of 25,000 gallons or less per day 
makes the program somewhat more man- 
ageable for grantees, but is inequitable 
because many industries are exempted 
from ICR based only on size. 

With the exception of small commu- 
nities with very large industrial flows, 
ICR produces little discretionary revenue 
for most local governments, particularly 
when revenues are compared with local 
costs of administering ICR. 

ICR is a 30-year program after the 
construction is completed. During this 
period, the industrial payment recovered 
to the U.S. Treasury is estimated to be 
$30 million per year. 

The user charge system is effective in 
accomplishing the bulk of the aims of 
ICR, especially on inducing waste reduc- 
tion or water conservation. 

I would also like to mention one other 
point. A number of the witnesses that 
came before the Subcommittee on Water 
Resources noted that the moratorium, as 
implemented by EPA, does not obviate 
the requirement of municipalities to de- 
velop an ICR system during the period 
of the moratorium. Since the develop- 
ment of the ICR is grant eligible we may 
be faced with a situation where funds 
are extended to attempt to develop a sys- 
tem and then Congress at a later date 
abolishes ICR. Therefore, there is a real 
possibility of wasting the money expend- 
ed for this effort. When the Assistant 
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Administrator, Tom Jorling, testified on 
behalf of EPA, he stated, and I quote: 

Before I conclude, I would like to clarify 
one point, H.R. 4023 extends by two years 
the moratorium on Federal collection of ICR 
payments. We assume it is also intended that 
the agency extend by two years the date by 
which grantees are required to have an ap- 
proved ICR system. 


In addition, my good friend and col- 
league, the gentleman from Ohio (Mr. 
HarsHa) while questioning Mr. Jorling 
raised this issue specifically, and Mr. 
Jorling indicated that he felt the agency 
had sufficient discretionary authority to 
resolve this problem. 

Since the statute does not specifically 
preclude EPA from imposing a mora- 
torium on the development of the ICR 
system, as well as on the repayment 
requirements, it is expected that the 
Agency will use its authority to suspend 
the mandate to develop an ICR system. 

Mr. Speaker, I feel it is unfortunate 
that we are not able to resolve the ICR 
problem at this time. However, given the 
failure of the Agency to respond to the 
Congressional mandate and the fact that 
we must now develop our own record, I 
support the moratorium extension in 
light of the time deadline of June 30 
which is facing us. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4023 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that (a) 
subsection (b) of section 75 of the Clean 
Water Act of 1977 (91 Stat. 1610) is amended 
by striking out “eighteenth month” and in- 
serting in lieu thereof “forty-second month”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 is amended by strik- 
ing out “eighteen-month period” each place 
it appears and inserting in lieu thereof 
“forty-second month” in each such place. 

COMMITTEE AMENDMENT 


The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike all after 

the enacting clause and insert: 
That (a) subsection (b) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking out “eighteenth month” 
and inserting in lieu thereof “forty-second 
month”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 is amended by 
striking out “elghteen-month period” each 
Place it appears and inserting in lieu thereof 
“forty-second month” in each such place. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on June 30, 1979. 


The committee amendment was agreed 


to. 

@ Mrs. HECKLER. Mr. Speaker, few 
Federal programs have as great an im- 
pact on the jobs picture in my congres- 
sional district as the industrial cost re- 
covery charge addressed in H.R. 4023 
before the House today. Levied on in- 
dustrial users of publicly owned waste- 
water treatment works, this powerful 
charge has discouraged industrial expan- 
‘sion and even played a part in the closure 
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of two textile plants employing over 
400 people in the largest city in my con- 
gressional district. 

Two and one half years ago I began 
meeting with Massachusetts officials to 
discuss the charge and its effect on the 
local economy. As enacted, ICR required 
the collection of payments from indus- 
trial users of POTW for their proportion- 
ate share of construction costs. I em- 
phasize that the ICR charge is in addi- 
tion to operation and maintenance (user) 
charges. Its devastating effect on the 
area’s economic health coupled with a 
complete lack of benefit lead me to in- 
troduce legislation to eliminate the 
charge. That was in February of 1977. 
Nearly a year later the Congress enacted 
the Clean Water Act of 1977 which placed 
a moratorium on the collection of the 
ICR payments and mandated a year 
long study of the need for and efficiency 
of ICR. That action had my active sup- 
port and participation. 

The extensive ICR study, performed 
by the distinguished accounting firm of 
Coopers & Lybrand, not only found that 
the charge failed to accomplish its 
legislative intent but concluded that the 
charge should be eliminated. The evi- 
dence was drawn from 10 regional hear- 
ings, an ICR advisory board composed 
of environmental, governmental and in- 
dustry representatives, and surveys of 
227 municipalities. 

The original report conclusion: 
“Eliminate the Industrial Cost Recovery 
provisions of Public Law 92-500.” Yet, 
EPA ignored the recommendation, left 
the evidence intact, changed the conclu- 
sion and forwarded the report to Con- 
gress. EPA’s rewritten version stated that 
the program was “not effective in accom- 
plishing their legislative purposes.” The 
omission of the Coopers & Lybrand 
conclusion that the charge be elimi- 
nated was obvious. Many months later 
EPA recommended that the moratorium 
be extended another 2 years. In short, I 
have found EPA’s role to be counter- 
productive at best. 

Due to the approaching end of the 
18 month moratorium, Congress is com- 
pelled to act to prevent collection of 
charges after July 1, 1979. I am dis- 
appointed that our only option is to vote 
to extend the moratorium for 2 more 
years. I feel the evidence is clear that 
the charge should be eliminated. How- 
ever, in the absence of that, I favor the 
2-year moratorium, for that time period 
will give EPA sufficient time to consider 
the charge and its effect in addition to 
making timely legislative recommenda- 
tions to the Congress. Congress will be 
able to act based on an objective analysis 
of the charge rather than be forced by 
the calendar. 

In closing, Mr. Speaker, I applaud 
the leadership shown by the House Pub- 
lic Works Committee, its distinguished 
chairman, Congressman JOHNSON, and 
the gentleman from California, (Mr. 
Ciavusen). Their untiring efforts have 
been instrumental in bringing this leg- 
islation to the House floor today.@ 

@® Mr. SYMMS. Mr. Speaker, today we 
have an opportunity to reduce some of 
the Federal redtape by placing a 2- 
year moratorium on the Industrial Costs 
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Recovery Act, as suggested by the En- 
vironmental Protection Agency. 

In 1972, the Congress passed the Fed- 
eral Water Pollution Act and introduced 
the requirement that industrial users of 
publicly owned sewage treatment plants 
pay local municipalities for the use of 
those plants. And, while the intent of 
Congress may have been honorable in 
trying to lessen the burden that is im- 
posed on the individual user, the results, 
as is often the case, were disastrous. 

During the ensuing years, local mu- 
nicipalities were terribly burdened by 
the excess paperwork that was caused by 
this law. It seemed that the cost of im- 
plementing and maintaining the re- 
quirements of the law far outweighed 
any benefit that may have been antici- 
pated. 

Consequently, in the 1977 Clean 
Water Act, a moratorium was placed on 
the collection of ICR payments and that 
an independent study be done to deter- 
mine if the ICR was really needed. 

The firm of Coopers & Lybrand per- 
formed the study and they basically 
found that the ICR was not accomplish- 
ing its objectives and that, as suspected, 
the costs outweighed any benefits. 

As a result, the Environmental Pro- 
tection Agency has requested an exten- 
sion of the 1977 moratorium for 2 years 
to allow it to develop the appropriate 
legislative recommendations. It is ap- 
parent that if we do not again impose 
this moratorium we will be doing a dis- 
service to the already overburdened and 
overregulated taxpayer. 

I commend the committee for their 

work on this problem and thank them 
for their cooperation, which will help 
my constituents.@ 
@ Mr. HARSHA. Mr. Speaker, the mi- 
nority has no objection to the passage 
of H.R. 4023 which is, as already stated, 
to extend the moratorium on industrial 
cost recovery for 2 additional years. Itis - 
our hope that the differences with the 
Senate can be worked out quickly so that 
the deadline of June 30, when the cur- 
rent moratorium ends, will not pass 
without congressional action. 

The gentleman from California (Mr. 
CLAUSEN) and the gentleman from 
Texas (Mr. Roperts) have already ex- 
pressed the committee’s displeasure over 
the handling of the industrial cost re- 
covery study by the Environmental Pro- 
tection Agency and I will not say any- 
thing further on that matter except that 
I support and concur in their state- 
ments. 

One point that I would like to bring to 
the attention of the House is the impact 
of the moratorium on the requirement 
that grantees develop an approved ICR 
system. The statute enacting the mora- 
torium is silent on this point. Addition- 
ally, it makes no sense for municipalities 
to be required to develop an industrial 
cost recovery system, which requires sig- 
nificant expenditures of money, when 
Congress may abolish this requirement 
at the end of this moratorium extension. 
These funds would be wasted if Congress 
adopted this change. EPA, in interpret- 
ing the impact of H.R. 4023 on the re- 
quirement to develop an approved in- 
dustrial cost recovery system, stated: 
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We assume it is also intended (by H.R. 
4023) that the Agency extend by two years 
the date by which grantees are required to 
have an approved ICR system. 


When questioned during the hearings 
on this point Mr. Jorling, the EPA wit- 
ness, further buttressed this interpreta- 
tion and I would like to include at this 
point in the Recorp the question and 
response: 

Mr. HarsHa. Given the difficulty with the 
ICR and the inability of some municipalities 
to have one far enough along for you to 
approve or disapprove, and your problem 
with personnel; and you also indicate some- 
where in your statement, I believe, that 
you plan on having to reduce your personnel 
by some 25-40 positions, because of lack of 
appropriations: Why would you insist on 
enforcing this particular section? 

Mr. JORLING. As of that date, it no longer 
becomes a discretionary matter with the 
Agency. It becomes a grant requirement, and 
that would be an unlawful grant if we made 
it, and therefore, we would be vulnerable 
to lots of other sanctions on ourselves. 

The point that we were making is that 
during this period of the moratorium, neither 
the applicants, the engineers, nor ourselves 
have been spending our scarce resources in 
working out those approvable plans. 

It takes resource allocation to go back to 
the community to work with them, work 
in the community, work with the engineers, 
to come up with a provable plan. 

That is where our weakness has been dur- 
ing this moratorium. 

Mr. HARSHA. Should this committee, and 
ultimately the Congress as a whole, pass this 
legislation, giving a two-year extension, there 
is no relief provided for the requirement to 
develop a system, even though we give you 
an extension and give you discretion to fund 
the project without a system, would you sup- 
port an amendment which would also place 
a moratorium on this requirement to develop 
& system? 

Mr. Jorurnc. As I point out in my pre- 
pared remarks, we interpret that extension to 
include the requirement to have as a condi- 
tion of the grant award, the moratorium and 
use pretty much the existing system of look- 
ing at it at 50 and 80 percent. 

Once we have the moratorium, we believe 
we can use our deviation authority to make 
exceptions, so without that minimal relief, 
we would suffer considerable pain in the 
system and the obligation rates would fall 
rather seriously. 

So it would be nice to have that clear. But 
we still think we could work within it, if 
the moratorium is extended. . 


These interpretations are exactly what 
is intended by H.R. 4023, and the agency 
is expected to adhere to this interpreta- 
tion in implementing this extension. 

Mr. Speaker, I support H.R. 4023 as 

reported by the Committee on Public 
Works and Transportation and I urge its 
adoption bv the House.@ 
@ Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 4023. 
This bill amends the Clean Water Act of 
1977 to extend the moratorium on col- 
lecting industrial cost recovery pay- 
ments. 

I congratulate the chairman of the 
Subcommittee on Water Resources, Con- 
gressman Ray Roserts of Texas, and the 
ranking minority member of the sub- 
committee, Congressman Don CLAUSEN 
of California, on the continued interest 
they have focussed on this very pivotal 
provision. 

The industrial cost recovery (ICR) 
provision is contained in section 204 
(b) (1) of the Federal Water Pollution 
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Control Act Amendments of 1972. This 
section provides that industries which 
participate in municipal waste treatment 
works which receive construction grant 
assistance under the Act must pay back 
their proportionate share of the Federal 
grant in the form of industrial cost re- 
covery (ICR) payments. Such payments 
are to be made by the industry over a 
30-year period with no assessment of 
interest. These payments were thought 
of as non-interest-bearing loans to in- 
dustry which would act as a powerful 
financial incentive to industry to join 
in a publicly owned treatment works. 

As the 1972 amendments were imple- 
mented and more and more cities and 
industries were forced to develop ICR 
agreements and administrative systems, 
there were many complaints. Industry 
claimed that the additional cost of ICR 
was driving them away from regional 
publicly owned waste treatment plants 
to direct discharges. Industry which was 
already discharging into municipal 
plants claimed that ICR acted as a pen- 
alty which in some cases caused them to 
shut down and to relocate. Municipali- 
ties reported that the mechanisin re- 
quired to assess and collect ICR charges 
was so burdensome that administrative 
costs exceeded the moneys recovered. 

It was these reports which led the 
Congress to impose the moratorium and 
to call for an EPA study. In January 
1979, the study was sent to Congress. It 
did not contain any analysis of legisla- 
tive recommendations or alternatives. 
Such analysis is a vital component of 
Congress’ substantive review of ICR. 

A deadline is now upon us—the mora- 
torium ends on June 30. If there is no 
legislative action by the end of this 
month, all industries which discharge 
into municipal waste treatment works 
which were federally funded must begin 
making industrial cost recovery pay- 
ments, We are most concerned about the 
impact that this would have on all af- 
fected cities and industry, especially 
since Congress has not had an opportu- 
pity to examine any EPA recommenda- 
tions. 

H.R. 4023 would extend the morato- 
rium for 2 years. This is sufficient time 
for EPA to do a thorough study of alter- 
native approaches to ICR and to develop 
legislative recommendations. It is ex- 
pected that this will be done in close co- 
operation with the committee. 

Mr. Speaker, I urge enactment of this 
important legislation. © 
@ Mr. PASHAYAN. Mr. Speaker, I rise 
in support of H.R. 4023 and applaud this 
fine effort by the Honorable Harotp T, 
(Bizz) JOHNSON, the distinguished chair- 
man of the Committee on Public Works 
and Transportation, and Mr. Don 
Ctausen of California, as well as the 
Honorable Ray Roserts of Texas, chair- 
man of the Subcommittee on Water 
Resources. 

The 2-year extension provided for by 
this bill should provide the Environmen- 
tal Protection Agency with the necessary 
time to do a proper job, and one which 
will be done in response to congressional 
directive. 

That the Committee on Public Works 
and Transportation has recognized some 
of the inherent problems with full im- 
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plementation of the industrial cost re- 
covery (ICR) programs at this time leads 
me to believe that it is an issue we must 
review most carefully. 

As my district contains many small 
communities in an area of a State facing 
water problems, I feel it absolutely nec- 
essary that we have the additional 2 
years for study.@ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. ROBERTS. Mr. Speaker, I call 
up a similar Senate bill (S. 901) to ex- 
tend the time limits contained in the 
industrial cost recovery moratorium pro- 
vision of the Clean Water Act of 1977 
(91 Stat. 1610), and ask unanimous con- 
sent for its immediate consideration. 

one Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 901 

Be it enacted by the Senate and House of 
Representatives of the United. States of 
America in Congress assembled, That (a) 
section 75(b) of the Clean Water Act of 
1977 (91 Stat. 1610) is hereby amended by 
striking out “the last day of the eighteenth 
month which begins after the date of enact- 
ment of this section” and inserting in lieu 
thereof “June 30, 1980”. 

(b) Section 75(d) of the Clean Water 
Act of 1977 (91 Stat. 1610) is hereby amended 
by striking out “eighteen-month” each time 
these words appear and inserting in lieu 
thereof each time the words “thirty-month”. 

MOTION OFFERED BY MR. ROBERTS 


Mr. ROBERTS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Roserts moves to strike all after the 
enacting clause of the Senate bill, S. 901, 
and to insert in lieu thereof the provisions 
of H.R. 4023, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“An act to amend the Clean Water Act 
of 1977 to extend the moratorium on in- 
dustrial cost recovery.” 

A motion to reconsider was laid on 
the table. 

A similar House bill, H.R. 4023, was 
laid on the table. 


GENERAL LEAVE 


Mr. CLAUSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3, rule XXVII, the Chair 
will put the question on each motion to 
suspend the rules on which further pro- 
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ceedings were postponed on June 25, 
1979, in the order in which that motion 
was entertained. 

Votes will be taken in the following 
order: H.R. 1046 and H.R. 4303. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after the 
first vote in this series. 


MAGISTRATE ACT OF 1979 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 1046, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Wisconsin (Mr. KaSTENMEIER) that the 
House suspend the rules and pass the 
bill, H.R. 1046, as amended, on which 
the yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 42, 
not voting 18, as follows: 


[Roll No, 277] 


YEAS—374 


Coleman 
Collins, Ml. 
Collins, Tex. 
Conte 
Corcoran 
Corman 
Cotter 
Andrews, N.C. Coughlin 
Andrews, Courter 

N. Dak. D’Amours 
Annunzio Daniel, Dan 
Anthony Daniel, R. W. 
Applegate Danielson 
Danemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 


Abdnor 
Addabbo 
Albosta 
Alexander 
Ambro 
Anderson, 
Calit. 


Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 


Bereuter 
Bethune 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 


Hopkins 
Horton 
Howard 
Edgar Hubbard 
Edwards, Ala. Huckaby 
Edwards, Calif. Hughes 
. Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Lewis 
Livingston 
Lloyd 


McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Moore 
Moorhead, 
Calif. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


Smith, Iowa 
Smith, Nebr. 


NAYS—42 
Hamilton 


Crane, Philip 
Dellums 
Dingell 
Drinan 
Gephardt 
Glickman 


Gore 
Grassley 
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Snowe 
Snyder 
Solarz 
Spence 

St Germain 
Stack 


Stangeland 
Stanton 
Stark 


Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 


Zeferetti 


Paul 


Pease 
Rousselot 
Rudd 
Satterfield 
Selberling 
Sensenbrenner 
Shumway 
Solomon 
Stump 
Symms 
Taylor 
Weiss 
Wolpe 
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Akaka 
Anderson, Il. 
Biaggi 
Bolling 
Bonker 
Conable 


Goldwater 


Harkin 
Jeffries 
Spellman 
Staggers 
Thompson 
Vander Jagt 


Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 


Cleveland 
Clinger 
Coeiho 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kemp 
Kildee 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 


o 1230 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson and Mr. Akaka for, with 
Mr. Conyers against. 

Mr. Conable and Mr. Goldwater for, with 
Mr. Jeffries against. 

Until further notice: 

Mr. Biaggi with Mr. Forsythe. 

Mrs. Spellman with Mr. Anderson of 
Illinois. 

Mr. English with Mr. Vander Jagt. 

Mr. Giaimo with Mr. Flood. 

Mr. Staggers with Mr. Harkin. 
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Messrs. HALL of Texas, GOODLING, 
and PURSELL changed their vote from 
“nay” to “yea.” 

Mr. SATTERFIELD and Mr. WOLPE 
changed their vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table, 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s table the Senate bill (S. 237) 
to improve access to the Federal courts 
by enlarging the civil and criminal ju- 
risdiction of U.S. magistrates, and for 
other purposes, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
NATCHER). Is there objection to the re- 
quest of the gentleman from Wisconsin? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 237 

Be it enacted by the Senate ang House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Federal Magistrate 
Act of 1979”. 

Sec. 2. Section 636 of title 28, United States 
Code, is amended— 

(1) by redesignating subsections (c) 
through (f) thereof as subsection (d) 
through (g), respectively; and 

(2) by inserting immediately after sub- 
section (b) thereof the following new sub- 
section: 

“(c) Notwithstanding any provision of law 
to the contrary— 

“(1) Upon the consent of the parties, a 
full-time United States magistrate or a part- 
time United States magistrate who serves as 
a full-time judicial officer may conduct any 
or all proceedings in a jury or nonjury civil 
matter and order the entry of judgment in 
the case, when specially designated to ex- 
ercise such jurisdiction by the district court 
or courts he serves. Upon the specific written 
request of the parties and with the approval 
of the district court, any other part-time 
magistrate agreed to by the parties may ex- 
ercise such jurisdiction. 

“(2) Upon entry of judgment in any case 
referred under paragraph (1) of this subsec- 
tion, an aggrieved party may appeal directly 
to the appropriate United States court of ap- 
peals from the Judgment of the magistrate 
in the same manner as an appeal from any 
other judgment of a district court. In this 
circumstance, the consent of the parties al- 
lows a magistrate designated to exercise civil 
jurisdiction under paragraph (1) of this sub- 
section to direct the entry of a judgment of 
the district court in accordance with the 
Federal Rules of Civil Procedure. Nothing in 
this paragraph shall be construed as a limi- 
tation of any party's right to seek review by 
the Supreme Court of the United States. 

“(3) Notwithstanding the provisions of 
paragraph (2) of this subsection, at the time 
of reference to a magistrate, the parties may 
further consent to appeal on the record to & 
judge of the district court in the same man- 
ner as on an appeal from a judgment of the 
district court to a court of appeals. Whenever 
possible the local rules of the district court 
and the rule promulgated pursuant to sec- 
tion 2072 of this title shall endeavor to make 
such appeal expeditious and inexpensive. 

“(4) Cases in the district courts under 
paragraph (3) of this subsection may be re- 
viewed by oe appropriate United States 
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court of appeals upon petition for leave to 
appeal by a party stating specific objections 
to the judgment. Nothing in this paragraph, 
however, shall be construed to be a limita- 
tion on any party’s right to seek review by 
the Supreme Court of the United States. 

"(5) The district court shall inform the 
parties of the provisions of this subsection. 
The court, however, shall not attempt to per- 
suade or induce any party to consent to a 
reference of any civil matter to a magistrate 
under this subsection. Rules of court for the 
reference of civil matters to magistrates un- 
der this subsection shall include procedures 
to protect the voluntariness of the parties’ 
consent. 

“(6) The court may, on its motion, or for 
good cause shown, vacate a reference of a 
civil matter to a magistrate under this sub- 
section.”. 

Sec. 3. (a) Section 631(a) of title 28, 
United States Code, is amended by striking 
the last sentence and inserting in lieu there- 
of the following: “Where the conference 
deems it desirable, a magistrate may be des- 
ignated to serve in one or more districts ad- 
joining the district for which he is ap- 
pointed. Such a designation shall be made by 
the concurrence of a majority of the judges 
of each of the district courts involved and 
shall specify the duties to be performed by 
the magistrate in the adjoining district or 
districts.”’. 

(b) Section 631(b) of title 28, United 
States Code is amended— 

(1) by inserting “reappointed to” immedi- 
ately after “appointed or”; 

(2) by adding the word “or” at the end of 
subparagraph (1) (A); 

(3) by striking the word “or” from the end 
of subparagraph (1)(B); and 

(4) by striking subparagraph (1)(C). 

(c) Section 631(b) of title 28, United 
States Code, is amended by inserting im- 
mediately at the end thereof the following 
new paragraph: 

“(5) He is selected pursuant to standards 
and procedures promulgated by the Judicial 
Conference of the United States. Such stand- 
ards and procedures shall contain provision 
for public notice of all vacancies in magis- 
trate positions and in the case of appoint- 
ments to full-time magistrate positions for 
the establishment by the district courts of 
merit selection panels, composed of resi- 
dents of the individual judicial districts, to 
assist the courts in identifying and recom- 
mending persons who are best qualified to 
fill such positions.”. 

(d) Section 631 of title 28, United States 
Code, is amended— 

(1) by redesignating subsections (f) 
through (j) thereof as subsections (g) 
through (k), respectively; and 

(2) by inserting immediately after sub- 
section (e) thereof the following new sub- 
section: 

“(f) Upon the expiration of his term, a 
magistrate may, by a majority vote of the 
judges of the appointing district court or 
courts, continue to perform the duties of his 
office until his successor is appointed, or for 
one hundred and eighty days from the date 
of the expiration of the magistrate’s term, 
whichever is earlier.”’. 

(e) The Congress suggests that the district 
courts, in selecting individuals for appoint- 
ment to magistrate positions, select the best 
qualified individuals regardless of race, color, 
sex, religion, or national origin. The Congress 
notes that members of recognized minority 
groups and women do not serve in the Fed- 
eral judiciary in proportion to their ratio of 
the total population and suggests that due 
consideration be given all qualified individ- 
uals. 

(f) Magistrates serving prior to the pro- 
mulgation of magistrate selection standards 
and procedures by the Judicial Conference of 
the United States may only exercise the jur- 
isdiction conferred by section 2 of this Act 
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after having been reappointed under such 
standards and procedures or after having 
been certified as qualified to exercise such 
jurisdiction by the chief judge of the circuit 
in which the magistrate serves. 

(g) Section (c) of this section shall not 
take effect until thirty days after the meet- 
ing of the Judicial Conference of the United 
States next following the effective date of 
this Act. 

Sec. 4. Section 633(c) of title 28, United 
States Code, is amended by striking the final 
sentence. 

Sec. 5. Section 604(d) (3) of title 28, United 
States Code, is amended by adding immedi- 
ately after the word “magistrates” the fol- 
lowing: “, their professional backgrounds 
and qualifications, and any appeals that may 
be taken from the decisions of magistrates”. 

Sec. 6. Section 1915(b) of title 28, United 
States Code, is amended to read as follows: 

“(b) Upon the filing of an affidavit in ac- 
cordance with subsection (a) of this section, 
the court may direct payment by the United 
States of the expenses of (1) printing the 
record on appeal in any civil or criminal case, 
if such printing is required by the appellate 
court; (2) preparing a transcript of proceed- 
ings before a United States magistrate in any 
civil or criminal case, if such transcript is 
required by the district court, in the case of 
proceedings conducted under section 636(b) 
of this title or under section 3401(b) of title 
18, United States Code; and (3) printing the 
record on appeal if such printing is required 
by the appellate court, in the case of pro- 
ceedings conducted pursuant to section 636 
(b) of this title. Such expenses shall be paid 
when authorized by the Director of the 
Administrative Office of the United States 
Courts.”’, 

Sec. 7. Section 3401 of title 18, United 
States Code, is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) When specially designated to exercise 
such jurisdiction by the district court or 
courts he serves, a United States magistrate 
shall have jurisdiction to try persons ac- 
cused of, and sentence persons convicted of, 
misdemeanors committed within that judi- 
cial district.”; 

(2) by amending subsection (b) to read 
as follows: 

“(b) The magistrate shall carefully ex- 
plain to the defendant that he has a right 
to trial, judgment, and sentencing before a 
district judge in any misdemeanor case, in- 
cluding a petty offense case, and that he also 
has a right to trial by jury before either a 
judge or magistrate. A petty offense case, 
however, shall not be tried before a jury ex- 
cept as guaranteed by the United States 
Constitution. 

“The magistrate shall not try the case un- 
less the defendant first signs a written con- 
sent to be tried before the magistrate that 
specifically waives a trial before a district 
judge.”. 

(3) by adding at the beginning of subsec- 
tion (d) the following: 

“A magistrate may impose sentence and 
exercise all powers under chapter 402 of this 
title. No such sentence shall include a com- 
mitment for a period in excess of the maxi- 
mum term which could have been imposed 
on an adult convicted of the same offense.”; 

(4) by amending subsection (f) to read as 
follows: 

“(f) The district court may order that pro- 
ceedings in a misdemeanor case be conducted 
before a district judge rather than a United 
States magistrate upon the court’s own mo- 
tion or, for good cause shown, upon petition 
by the attorney for the Government. Such 
petition should note the novelty, importance, 
or complexity of the case, or other pertinent 
factors, and be filed in accordance with regu- 
lations promulgated by the Attorney Gen- 
eral.’’; and 


16625 


(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(g) A magistrate may exercise all powers 
of the court pursuant to chapter 403 of this 
title in the case of a juvenile accused of a 
violation which would be a misdemeanor, in- 
cluding a petty offense, if committed by an 
adult. If the violation would be a petty 
offense if committed by an adult, proceed- 
ings pursuant to chapter 403 may be initiated 
against the juvenile by a violation notice 
or complaint without the certification of the 
Attorney General referred to in section 5032 
of this title. Any term of commitment or 
imprisonment imposed upon a juvenile by 
a magistrate shall not exceed six months.”. 

Sec. 8. (a) The heading for section 3401 
of title 18, United States Code, is amended 
by striking the words “Minor offenses” and 
inserting in lieu thereof “Misdemeanors”. 

(b) The item relating to section 3401 in 
the table of sections of chapter 219 of title 
18, United States Code, is amended by strik- 
ing the words “Minor offenses” and insert- 
ing in Heu thereof “Misdemeanors”. 

Sec. 9. Rule 11 of the Federal Rules of 
Criminal Procedure is amended by adding 
the following new subsection: 

“(h) In a case not triable before a United 
States magistrate under section 3401 of title 
18, United States Code, such magistrate may 
perform the duties of the court under sub- 
sections (a), (b), (c), and (d) and accept 
a plea of not guilty, or upon the consent of 
the defendant a plea of guilty or nolo 
contendere.”. 

Sec. 10. (a) Congress finds that this is the 
third Act in a little over ten years dealing 
with the Federal magistrates system; that 
at the time of the passage of the Omnibus 
Judgeship Act of 1978 there were one hun- 
dred and ninety-six full time magistrates 
and two hundred and ninety-two part-time 
magistrates and three hundred and ninety- 
nine district court judges, indicating that the 
nationwide ratio of full time magistrates to 
judges is approximately one to two; that this 
ratio and the number of magistrates will 
probably increase because the Omnibus 
Judgeship Act of 1978 created one hundred 
and seventeen new district court Judges and 
the jurisdiction of magistrates is substan- 
tially increased by this Act. 

Since it appears that the magistrate sys- 
tem has become a permanent fixture in the 
Federal district courts, Congress feels that 
careful study and consideration from a 
structural viewpoint is desirable. Therefore, 
the Judicial Conference of the United States 
is requested to undertake a study within 
ninety days after the effective date of this 
Act and report to Congress its conclusions 
and recommendations with respect to the 
following: 

(1) Whether the Federal district courts 
should be uniformly structured as a two- 
tier trial court utilizing Federal district 
judges and magistrates as separate, in de- 
pendent tiers. 

(2) What steps should be taken to insure 
the independence of magistrates in exer- 
cising their civil and criminal jurisdiction 
and to promote the uniformity of the mag- 
istrate system throughout the Federal dis- 
trict court system. 

(3) Whether a new title such as “Division 
Judge” or “Associate Judge” should be fash- 
ioned to enhance the status and prestige of 
the magistrates who are primarily engaged 
in the trial of cases within their jurisdiction 
or who serve as full-time judicial officers. 

(4) The need for supportive personnel and 
facilities for magistrates, bearing in mind 
the differences between part-time magis- 
trates and full-time magistrates. 

(5) Whether the civil jurisdiction of 
magistrates should be fixed or should re- 
main open-ended, and if it should be fixed, 
what jurisdiction should be entrusted to 
magistrates. 
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(6) If fixed civil jurisdiction of magis- 
trates is recommended, procedures by which 
the jursdiction may be changed from time 
to time without long delay. 

(7) Whether or not part-time magistrates 
should exercise jurisdiction in civil cases. 

(b) The results of the study directed to 
be made in accordance with (a) above shall 
be made available to Congress within eight- 
een months after the effective date of this 
Act. 

Sec. 11. (a) Section 634(c) of title 28, 
United States Code, is amended by inserting 
“legal”, immediately after the word ‘‘neces- 
sary”. 

(b) Section 635(a) of title 28, United 
States Code, is amended by inserting "legal", 
immediately before the word “clerical”. 

Sec. 12. Such sums as may be necessary 
to carry out the purposes of this Act are 
hereby authorized to be appropriated for 
expenditure on or after October 1, 1979. 


MOTION OFFERED BY MR. KASTENMEIER 


Mr. KASTENMEIER. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. EaASTENMEIER moves to strike out all 
after the enacting clause of the Senate bill, 
8S, 237, and to insert in lieu thereof the 
Eee of H.R. 1046, as passed by the 

ouse. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 1046) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON S. 237 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that the House 
insist upon its amendments to the Sen- 
ate bill (S. 237) to improve access to the 
Federal courts by enlarging the civil and 
criminal jurisdiction of U.S. magistrates, 
and for other purposes, and request a 
conference with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

The Chair hears none and, without 
objection, appoints the following con- 
ferees: Messrs. KASTENMEIER, DANIEL- 
SON, MAZZOLI, Gupcer, MATSUI, Miva, 
RAILSBACK, Moorweap of California, and 
SAWYER. 


FOOD STAMPS FOR THE ELDERLY 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 4303, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Iowa (Mr. Harxin) that 
the House suspend the rules and pass 
the bill, H.R. 4303, as amended, on which 
the yeas and nays are ordered. 

The Chair would like to advise the 
Members that this is a 5-minute vote. 
The yeas and nays are ordered. 

PARLIAMENTARY INQUIRY 

Mr. PEYSER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 


Mr. PEYSER. Mr. Speaker, I did not 
understand the bill that we are now 


voting on. Is this vote on the food stamp 
bill? 

The SPEAKER pro tempore. The 
gentleman is correct. This vote is on 
the food stamp bill. 

The vote was taken by electronic de- 
vice; and there were—yeas 405, nays 8, 
not voting 21, as follows: 


[Roll No. 278] 


Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 


Ashbrook 


Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
. Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Edgar Kastenmeier 
Edwards, Ala. Kazen 
Edwards, Calif. 
Edwards, Okla. 


Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 


Brown, Ohio 

Broyhill 

Buchanan 

Burgener 

Burlison 

Burton, John 

Burton, Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay Hagedorn 

Cleveland Hali, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 

schmidt 

Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Feftel 
Hightower 
"ilis 
Holland 
Hollenbeck 
Holt 
Holtzman 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitche'l, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
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Murphy, Il. 
Murphy, Pa. 


Seiberling 
Sensenbrenner 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


pen 
St Germain 
Stack 
Staggers 
Stangeland 


Collins, Tex. 


Crane, Daniel McDonald 


NOT VOTING—21 


Anderson, Ill. 
aggl 


Jeffries 


O 1240 

The Clerk announced the following 
pairs: 

Mr. Thompson with Mr. Goldwater. 

Mr. Giaimo with Mr. Jeffries. 

Mr. Biaggi with Mr. Anderson of Illinois, 

Mr. Nichols with Mr. Conable. 

Mr. Murphy of New York with Mr. For- 
sythe. 

Mrs. Spellman with Mr. Vander Jagt. 

Mr. Derrick with Mr. Conyers. 

Mr. English with Mr. Flood. 

Mr. Harkin with Mr. Shumway. 

Mr. Stewart with Mr. Deckard. 


Mr. BETHUNE changed his vote from 
“nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Food Stamp Act of 
1977 to eliminate certain restrictions on 
excess shelter expense deductions with 
respect to households which contain a 


Vander Jagt 


‘member who is age sixty or older or who 


is a recipient of benefits under title 
XVI of the Social Security Act and to 
allow deductions for certain medical and 
dental expenses in the computation of 
incomes for such households.”. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


DEFENSE PRODUCTION ACT AMEND- 
MENTS OF 1979 


Mr. DODD. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 324 and ask for its im- 
mediate consideration. 


The Clerk read the resolution, as fol- 

lows: 
H. Res. 324 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 401(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 3930) to amend the 
Defense Production Act of 1950 to extend 
the authority granted by such Act and to 
provide for the purchase of synthetic fuels 
and synthetic chemical feedstocks, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Banking, Finance and Ur- 
ban Affairs, the bill shall be read for amend- 
ment under the five-minute rule. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as or- 
dered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER pro tempore. The gen- 
tleman from Connecticut (Mr. Dopp) is 
recognized for 1 hour. 

Mr. DODD. Mr. Speaker, I yield 30 
minutes to the gentleman from Tennes- 
see (Mr. QuILLEN) for the purpose of de- 
bate only, pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 324 pro- 
vides for the consideration of H.R. 3930, 
the Defense Production Act Amendments 
of 1979. It provides for an open rule with 
1 hour of debate to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Banking, Finance and Urban 
Affairs. It waives section 401(a) of the 
Budget Act which prohibits considera- 
tion of bills which contain contract au- 
thority in excess of levels established in 
the most recent budget resolution. The 
rule also provides for one motion to 
recommit. 

Mr. Speaker, H.R. 3930 represents con- 
gressional initiative to reduce U.S. de- 
pendence on imported oil by encourag- 
ing the production of nonpetroleum syn- 
thetic fuels from coal, shale rock, and 
organic waste. The bill would extend the 
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Defense Production Act of 1950 for 1 
year and grant authority to establish a 
joint Government-private industry pro- 
gram for the development of synthetic 
fuels and synthetic chemical feedstocks 
for national defense purposes. 

The technology for the production of 
synthetic fuels is already available par- 
ticularly from synthesizing gasoline from 
coal and for making wood alcohol. Dur- 
ing World War II, Germany used syn- 
thetic fuels made from coal. However, the 
anticipated cost of producing synthetic 
fuels is higher than the current world 
price of oil. The committee has supported 
financial incentives for industry partic- 
ipation in the program in order to 
achieve the national production goal for 
national defense purposes of at least 
500,000 barrels per day of synthetic crude 
oil by 1985. 

The administration has endorsed the 
development of synthetic fuels in budget 
proposals and the President has sug- 
gested that some revenues from the pro- 
posed windfall profits tax on oil be used 
for the program. H.R. 3930 is supported 
by the Speaker, House majority leader, 
majority whip, the Democratic Steering 
and Policy Committee and others. 

The bill would also: Raise the dollar 
limits on the value of direct and indirect 
loans, broaden the applicability of the 
Defense Production Act of 1950 to specif- 
ically include energy, establish guidelines 
for awarding contracts, and authorize 
appropriations of $2 billion to achieve 
the production goal through purchase 
guarantees. 

Similar proposals for synthetic fuels 
subsidies were introduced during the 95th 
Congress but were not enacted. Provi- 
sions which spurred a jurisdictional dis- 
pute in 1976 between the Committees on 
Ways and Means, Interstate and Foreign 
Commerce, Science and Technology and 
the Banking Committee have been de- 
leted from H.R. 3930. 


O 1250 


Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from Con- 
necticut (Mr. Dopp), has ably explained 
the resolution. We are here today on this 
synthetic fuel bill because the American 
people have demanded action by the Con- 
gress that something be done. It is long 
overdue. 

I am very happy that it is on the floor 
today, because it is so important that we 
develop synthetic fuels and chemical feed 
stocks. 

The bill calls for 500,000 barrels of 
synthetic fuels per day. That would al- 
most take care of the defense needs of 
this country when it comes into effect 
in 1984, but 500,000 barrels of synthetic 
fuels is not enough. 

I understand some amendments are 
going to be offered to increase the num- 
ber of barrels per day, and I shall sup- 
port them. 

One can go anywhere in this country 
of ours and see long lines of people 
queued up and waiting to get to the gaso- 
line tanks for gasoline. 

I think that the Congress and the 
White House should have taken action 
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years ago to do just exactly what we are 
doing now. 

We have a coal supply that will last 
for more than 300 years, and we ought 
to be tapping it. We ought to be using it 
to its fullest extent. We ought to be let- 
ting the utilities of this country burn coal 
to produce electricity. 

We should be making gasoline and oil 
from coal, as did the Germans, as now 
they are doing in South Africa. 

So the action brought about today is 
action demanded by the American 
people. 

Mr. Speaker, I support the bill. 

Mr. DODD. Mr. Speaker, I yield 5 
minutes to the gentleman from Kentucky 
(Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, I rise in 
support of the resolution and support 
the bill. Mr. Speaker, the gravest danger 
facing the United States today, both 
militarily and economically, is in its 
reliance upon an interruptable supply of 
imported oil. 

This country's whole economy is based 
upon its consumption of energy. But 
today half of our liquid fuel is supplied 
by other nations—some of whom are 
unfriendly and potentially hostile. 

Recent testimony before the Subcom- 
mittee on Economic Opportunity by a 
well-known chemical engineer indicated 
that one supertanker sunk by saboteurs 
in the narrow channel through Hormuz 
Strait could effectively bottle up half the 
oil that passes from the Persian Gulf to 
the free nations of the West. That 
includes shipments from Iran, Saudi 
Arabia, Kuwait, and other areas. 

Even a temporary interruption of sup- 
plies from that region would have far- 
reaching repercussions in the American 
economy. It is probable that a great 
many jobs held by American men and 
women would simply evaporate. 

The longer the interruption, the more 
drastic the economic dislocation. 

Reliance upon foreign sources for such 
a significant portion of our energy needs 
already has robbed the United States of 
its freedom of action in many areas of 
foreign policy. Our policy decisions are 
vulnerable to international blackmail by 
our petroleum suppliers. 

Our national security is jeopardized, 
and the continued outflow of upwards of 
$50 billion a year for foreign oil pur- 
chases will surely bring ruin to our 
economy. 

Because of this situation, I welcome 
and support the efforts that have been 
made by Chairman Moorneap and the 
Subcommittee on Economic Stabiliza- 
tion, and by its parent committee. I urge 
the House to pass without delay H.R. 
2920, the Defense Production Act amend- 
ment and extension. 

By directing the startup of a synthetic 
fuels industry based upon coal, shale, 
peat, and the other domestic resources, 
the committee is moving us in the direc- 
tion of energy independence. 

My only regret is that the measure 
before us starts us toward energy self- 
sufficiency at a crawl when we should 
be going at a full gallop. 

I recognize that the measure reported 
by the committee addresses only one 
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small segment of our total energy needs. 
It deals with the half-million barrels a 
day of crude oil equivalent required by 
our peacetime defense systems. 

But our domestic economy uses at 
least 18 million barrels of crude oil a 
day—and we are at the mercy of for- 
eign producers, the OPEC brethen, to 
sell us half of that, at their price. 

I will vote for this bill gladly, but I 
don’t have any illusion that it provides 
any substantial contribution to our over- 
all energy requirement. 

Even if it succeeds to the full limit of 
the committee’s expectation, it will not 
shorten the gasoline lines by one car or 
one-quarter hour. 

It is important to understand that 
this measure deals with military needs. 
The synthetic fuel that it will produce 
is not going to show up in our neighbor- 
hood gasoline pumps. 

If the parliamentary situation were 
such that this measure could be amended 
to address the energy needs of the civil- 
ian segment of the economy, I would 
certainly have several strengthening 
amendments to propose. 

The fact that the committee is limited 
by its jurisdiction to getting at synthetic 
fuels creation through the Defense Pro- 
duction Act of 1950 illustrates the rea- 
son for the House’s seeming paralysis 
to act decisively on the energy issue. 

There must be a dozen committees of 
the House with some legitimate claim of 
jurisdiction over one or more parts of 
a bona fide synthetic fuels industry bill. 

Now, I know it is the tradition of the 
House for committees to guard their 
jurisdictions jealously. The Committee 
on Education and Labor guards its own. 
This is not without reason as legislation 
should be formulated where there has 
been developed an indepth knowledge of 
the subject area. At the same time the 
House should use every means at its dis- 
posal to cut through parliamentary red- 
tape when it must legislate promptly in 
a national emergency. 

But I want to say to the Members that 
this matter of internal housekeeping 
does not mean a thing to the vast ma- 
jority of the people of this country. They 
could not care less. 

They know that Congress is not going 
to get very far on a tank full of juris- 
diction. And if we do not switch to some- 
thing that will burn in a combustion 
engine—the people might just switch 
for us. 

As many of you know, the Committee 
on Education and Labor this week will 
attempt to report H.R. 4514, the Syn- 
thetic Fuels Reserve Corporation Act. 
The bill already has been approved 
unanimously by the Subcommittee on 
Economic Opportunity. 

This broad-gaged measure sets a goal 
of 5 million barrels of synthetic fuels a 
day equivalent. And it sets up the 
mechanism for accomplishing the task. 

There is no question that it cuts across 
House jurisdictional lines. But someone 
has to do something to cut throvgh this 
paper-and-tradition barricade and get a 
bill before the House that will make a 


real dent in our energy situation. 
Our bill in no way conflicts with the 
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measure before us today, nor does this 
bill conflict with H.R. 4514. This bill con- 
fines itself to synthetic fuels for military 
needs while ours expands across the 
whole economy. 

To give the House an opportunity to 
strike two blows for energy independence 
at once, I wish it were possible to offer 
the text of H.R. 4514 as an amendment 
to this bill, but I am advised that it 
would not be germane. I certainly shall 
try to persuade the Committee on Rules 
to give the House an opportunity to vote 
on it at an early date. 

Mr. Speaker, there is great interest in 
this body in synthetic fuels as an alter- 
native to our present intolerable situa- 
tion. Bills addressing that subject are 
now reckoned by the dozen. 

There is no question about the practi- 
cal application of synthetic fuels tech- 
nology. It is available, and it is proven. 

In my judgment, synthetic fuels pro- 
vide the only satisfactory alternative to 
the energy blackmail with which we 
now live. 

I urge the House to take a step toward 
energy independence and pass the Moor- 
head bill today. And then, as soon as 
possible, let us get up and run at a gal- 
lop and pass a comprehensive synthetic 
fuels bill. 

Mr. QUILLEN. Mr. Speaker, if we go 
back in our minds today and see what 
this country did when we ran out of 
natural rubber for the manufacture of 
automobile tires and tires for military 
equipment, the Government started a 
massive program for synthetic rubber. 
Within a few months we had synthetic 
rubber that took care of our needs dur- 
ing the war years and is taking care of 
our needs now. 

We can do it. This is a beginning. We 
must pass this legislation. 
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We can go into our shale deposits, we 
can produce shale oil and refine it into 
gasoline to meet our needs. We can create 
chemical synthetic feed stocks. We can 
create synthetic fuels from grain. We 
can do whatever we have to do. 

Go back to another project during the 
war when the Manhattan project was 
conceived at Oak Ridge. No one except 
a very few knew what was going on. But 
through a massive effort this country de- 
veloped the atomic bomb, and then the 
hydrogen bomb later. This country can 
do whatever it wants to do if we set our 
minds to do it. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. PAUL). 

Mr. PAUL. Mr. Speaker, I rise in op- 
position to both the rule and this bill. I 
believe this bill is ill-conceived, it is 
brought up under a sense of hysteria in 
this country today. I would like to label 
this bill the economic Tonkin Gulf reso- 
lution. 

People are responding today to the 
shortage. We know why the shortage is 
here. The shortage is here because the 
Government has been overly involved in 
the energy industry. It took us a lot of 
years to get to the point of destroying 
the delivery of services such as energy. 
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Yet, we want to start a new industry 
with the Government hand on top of the 
industry at its inception. 

I do not think it will be successful. If 
it is, it will be surely beneficial for some 
industrial corporation. 

It is frequently pointed out that the 
rubber industry is an example of bene- 
ficial Government involvement. Rubber 
was developed synthetically and it was 
a tremendous boon to the country with 
the assistance of Government. This is 
true to a degree. But, the know-how was 
developed by the free market prior to the 
time the mass production was begun. 
And who says it would not have been 
developed if the Government had not 
subsidized it, and who has ever calcu- 
lated the benefit of big business who re- 
ceived these subsidies even back at that 
time? I claim synthetic rubber would 
have been developed even without sub- 
sidies. 

There is a bit of confusion here too. 
I think it is rather remarkable that a bill 
of this nature comes out of the Banking 
Committee. Here we have a Defense Pro- 
duction Act, and an energy bill coming 
out of the Banking Committee. I am on 
the Banking Committee. I thought I was 
going to be working with banking mat- 
ters, but here we are with a bill dealing 
in defense production and synthetic fuels 
coming out of the Banking Committee. 
It is very, very strange indeed. 

Mr. SYMMS. Mr. Speaker, would the 
gentleman yield on that point? 

Mr. PAUL. Yes, I yield to the gentle- 
man. 

Mr. SYMMS. I think the reason it is 
significant is because they are going to 
bank this thing with printing press 
money, and that is consistently what the 
Banking Committee has been doing for 
the last 25 years. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, will the gentleman yield? 

Mr. PAUL. Iam glad to yield. 

Mr. MOORHEAD of Pennsylvania. 
I am reading now from the Rules of the 
House of Representatives concerning the 
jurisdiction of the Committee on Bank- 
ing, Finance and Urban Affairs which 
includes under subsection 5: 

Economic stabilization, defense produc- 
tion, and (7) financial aid to commerce and 
industry (other than transportation). 


Mr. PAUL. If I can regain my time, 
I would have to say I agree that tech- 
nically they are able to legislate in this 
manner. But, it is rather ironic that we 
are doing it this way. 

I would like to discuss, for a few 
moments the Defense Production Act. 
This was established in 1950. Later on 
I would like to talk more about why I 
think it is ill conceived for Government 
to subsidize industries to develop syn- 
thetic fuels. I happen to be one who is 
very much in favor of synthetic fuels. 
However, I happen to believe that there 
are two ways of doing this. One is with 
an economy totally controlled and regu- 
lated and subsidized by Government; 
that is, at the expense of the taxpayers, 
where all the risks rest upon the tax- 
payers; the other is through the market 
economy. The market method of devel- 


June 26, 1979 


opment of synthetic fuels is the only fair 
and equitable and sensible and economic 
way of achieving success. 

We are about to extend the Defense 
Production Act, which was written in 
1950 and which we are extending today. 
I think it would be wise for us to at 
least pay attention to this because I 
have published in the Recorp the details 
of the 1950 law. I think it would be very 
important that we know a little bit more 
about what we are extending. 

Let me just state here the confusion 
that exists between war and peace, mili- 
tary and nonmilitary, defense and non- 
defense and indicates to me that we are 
well on our way to the confusion of 
thoughts so vividly portrayed in Orwell’s 
“1984.” I vigorously object to the selling 
of a synthetic fuels program in the name 
of defense. It has been proven rather 
recently by one of DOE’s studies al- 
though not available to us for strange 
reasons, that if you would allow prices to 
fluctuate and rise we would increase our 
supplies by 600 or 700 percent. I believe 
it is totally unnecessary and unwise for 
the Government to go into the develop- 
ment of synthetic fuels. 

In saying this, however, it does not ex- 
haust the issue. H.R. 3930, by extending 
the Defense Production Act for 1 year, 
incorporates by reference the language of 
the 1950 act, and I quote from that for 
the benefit of those who have not read 
it: 

In view of the present international situa- 
tion and in order to provide for the national 
defense and national security, our mobiliza- 
tion effort continues to require some diver- 
sion of certain materials and facilities from 
civilian use to military and related purposes. 


That sounds rather benign. I have an 
extensive summary here that I will be 
glad to let anybody see, but I would like 
to summarize a little bit more on what 
is in this bill. 

The list of powers granted to the Presi- 
dent is extraordinary. Nowhere in the 
act is the President required to declare a 
national emergency. In certain isolated 
cases the Congress may veto special ac- 
tions of the President, but there is no 
necessity to seek any prior permission 
from Congress at all. 

. The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. QUILLEN. Mr. Speaker, I yield the 
gentleman from Texas 2 additional min- 
utes. 

Mr. PAUL. By extending this act an- 
other year the House will be approving, 
No. 1, standby rationing authority, 
which has been overwhelmingly rejected 
by this House. Also it will be approv- 
ing standby allocation authority, as- 
sumption of risk taken by banks and 
other lending institutions, unlimited 
loans to private corporations, the prohi- 
bition, with criminal penalties of hoard- 
ing, whatever that means, forcing private 
persons to accept contracts and then to 
perform them. 

Can you imagine? This is what we are 
talking about today, making subsidy pay- 
ments to corporations for operating 
transporation, storage, processing and re- 
fining facilities, installing Government- 
owned equipment in privately owned 
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businesses and developing synthetic ma- 
terials. All of these things we are giving 
sanction to and I think it is rather dan- 
gerous that we are carelessly extending 
these powers to the executive branch. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. PAUL. I will yield to the gentle- 
man. 

Mr. SYMMS. If the gentleman has 
completed his statement, I would like to 
compliment the gentleman from Texas 
on his insight in this matter. I think it 
is really interesting that here we are 
talking about creating synthetic money 
to finance a new way to solve an energy 
crisis that has been caused by the mem- 
bership of this body over these past many 
years, when tomorrow or the next day 
it is my understanding the House will 
have before it a way to take money away 
from people who are in the production of 
energy; that is, increased taxes on pro- 
duction. In other words, what we are 
watching here is a rapid takeover of the 
energy industry in the United States by 
the Government. 

What other things can we look at, what 
is it the Government has done so well in 
their other endeavors that makes us 
think somehow a Government energy 
company is going to solve the crisis when 
the Government has caused it? Price 
control on natural gas, the price controls 
on old oil, regulations that make it ei- 
ther illegal to burn or illegal to mine 
coal. I could just go on ad infinitum. It 
is the Government that has created the 
production crises we are now in. 

The SPEAKER pro tempore. The time 
of the gentleman from Texas has again 
expired. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Idaho 
(Mr. Syms). 

Mr. SYMMS. I think what is happen- 
ing here is there are many people with 
very, very good intentions who are try- 
ing to do something to solve the quote, 
unquote energy production crisis that has 
been brought about by Government. 

It reminds me of an old fellow at home 
that when walking down the trail he 
saw a snake. He decided he better kill 
the snake, so he jumped down to pick 
up a stick to kill the snake. But when he 
picked up the stick, he found out the 
stick he grabbed was actually the snake, 
and the snake that he thought he had 
seen was only a stick. 

I think this is exactly what is happen- 
ing here. The Congress feels the pressure 
from the folks back home, they have to 
do something to solve the problem so 
that they can go home and say we are 
solving the quote, unquote energy crisis. 
They do not bother to tell the folks that 
we caused the energy crisis. 

I would like to say to the Members of 
the majority party that there is legisla- 
tion before this very Congress in my good 
Chairman UDALL’s committee that would 
outlaw leasing a coal lease to somebody 
who happened to be in the oil business. 
In other words, punish them for trying 
to solve the energy crisis. 

Here we have another situation where 
we are going to get in there and loan 
them money, guarantee loans, get this 
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thing going. But what is going to happen 
from it? 
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Are we going to create a Government 
energy company? Is that what we are 
talking about? Are we talking about na- 
tionalizing the oil companies? If the tax 
bill passes this week, it will be putting on 
a 70-percent tax, and it must be called 
nothing other than a severance tax on 
the production of energy. It is the most 
anti-incentive program I have heard of, 
and here we are trying to crest a gov- 
ernment incentive. 

What we should do, rather than trying 
this Government energy loan guarantee 
program and giving all this new regula- 
tion, is to start repealing laws, revising 
laws, reforming laws by primarily remov- 
ing the obstacles to production and re- 
instilling the incentive system back in 
the United States. 

If we do that, this energy production 
crisis will soon be something that we will 
read about in our past history, because it 
will be taken care of by the genius of 
the American entrepreneurs if we just 
allow the system to work and remove the 
obstacles. Repeal, repeal, repeal. 

Mr. DODD. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Florida (Mr. 
GIBBONS). 

Mr. GIBBONS. Mr. Speaker, I sup- 
port this rule; I support the committee 
bill. Let me tell the Members why. 

We have come to the point in our his- 
tory where we have got to quit complain- 
ing and start acting. For many years, 
we have stayed here and thought that 
this problem would solve itself, and we 
pretty much left it in the hands of the 
people who were in the energy business, 
the power to solve these problems. There 
were some inhibitions, but not over- 
riding inhibitions. 

Not 50 years ago, in Germany, I. G. 
Farben patented synthetic fuel from 
coal. World War II was largely fought, 
from the German point of view, on this 
same fuel, and they fought it quite effec- 
tively and with a great amount of petro- 
leum product at their command. 

Ten years ago, on the Ways and 
Means Committee, I asked the people 
who were going to develop shale oil 
what kind of price it would take on shale 
oil to develop shale oil. They told me that 
a price of $8.00 a barrel would be plenty 
sufficient to develop shale oil. These were 
the people from the shale oil country who 
were interested in developing it. They 
were not wild-eyed people, but honest 
to God, hard-nosed businessmen. Here, 
10 years later, we are not producing 
shale oil. 

The time has come when we must act. 
We must act affirmatively. I hear talk 
about synthetic money and talk about 
not being able to pay for this. Let me 
remind everyone here that by the year 
1985 we will be paying, in 1979 valued 
dollars, to the OPEC countries at least 
$110 billion a year. That is how much 
the outflow will go to. That, in effect, is 
a tax upon the U.S. economy and the 
U.S. taxpayer. 

We must do all that we can to elimi- 
nate that. We cannot eliminate it com- 
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pletely, but at least we could try to get 
it under control. I believe, as Mr. 
Perkins has said and as others have 
said, that this is a good beginning, even 
though it is a small beginning. 

Mr. Speaker, I hope that the Congress 
will act affirmatively to provide the en- 
couragements that we need to develop 
synthetic fuel. 

Mr. DODD. Mr. Speaker, first of all I 
want to compliment the gentleman from 
Florida on his statement, and associate 
myself with his remarks. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I want to 
rise in support of this legislation and 
urge its passage, and also to state that 
just a couple of days ago I had joined 
with the chairman of the Committee on 
Education and Labor, the gentleman 
from Kentucky (Mr. PERKINS) in the 
support of his bill dealing with synthetic 
fuels, which I hope we are going to be 
able to also move ahead on. 

I thought one comment was appropri- 
ate that I heard this morning from a 
friend of mine who spent a couple of 
hours on a gas line. He said to me, “You 
know, if the Congress was only doing 
something, even if it were long-term, to 
address this fuel problem, it would make 
it a lot easier waiting in these gas lines 
knowing that there was—if you will for- 
give the expression—a light at the end 
of the tunnel, and that there was hope 
for us.” 

“Because,” he said, “many people are 
giving up hope that anything is ever go- 
ing to happen to correct this situation.” 

I think this is a definite ray of hope, 
and it is the way we ought to be moving. 
I would like to see us moving much 
faster in this direction and in a much 
larger way, but certainly this is the step 
that moves us into an area where we can 
get synthetic fuel, where we can begin 
to end our reliance and dependence on 
the OPEC countries. 

Mr. Speaker, I urge the overwhelming 
support and passage of this bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we all must realize that 
this is an extension of the Defense Pro- 
duction Act, and the defense of this 
country is most important. As I said re- 
cently on the floor of the House, with 
Russia building up her fleet in the Per- 
sian Gulf and in the Indian Ocean, 
where the oil supply travels through, if 
something should occur I do not know 
what this Nation would do to defend it- 
self. So, getting going on a program to 
develop synthetic fuels is not only a good 
thing; it is the right thing to do. 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I will be happy to yield 
to the gentleman from New York. 

Mr. ADDABBO. Mr. Speaker, I com- 
mend the gentleman from Tennessee for 
making that statement. We read in the 
papers and know that the defense estab- 
lishment, right now, its training program 
possibly has to draw down more reserves 
at the present time, so we can under- 
stand what might happen in terms of an 
emergency. So, I believe the gentleman 
is speaking to a very important point on 
this legislation, and I commend him. 
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Mr. Speaker, I rise in strong support 
of the most comprehensive development 
program for synthetic fuel that we can 
pass on this floor today. I believe the time 
has come when the Congress must move 
quickly to end our national dependence 
upon fuels produced by other nations. 

While this program is only another 
step toward energy independence, it is 
certainly an important one. New York 
City will require huge amounts of fuel oil 
in the next decade if it is to produce the 
basic electricity that is required to meet 
the needs of its citizens. Presently, 62 
percent of the fuel used to generate elec- 
tricity in New York is fuel oil, most of 
which—about 120,000 barrels per day—is 
imported. A year ago this oil cost $13.50 
per barrel. Today, the newspapers tell us 
that in the coming weeks we can expect 
that we will be paying $20 or more per 
barrel. 

Even if Consolidated Edison, the city’s 
electrical producer, were to be successful 
in converting three oil-fired units to coal, 
some 24 percent of the required fuel will 
still have to be generated by a liquid fuel. 
That means that we are faced either 
with importation at blackmail prices or 
with the need to develop synthetic fuels. 

Last year Consolidated Edison tested 
6,000 barrels of gasified coal and found 
that it burned as effectively as fuel oil 
and burned more cleanly than low sul- 
fur fuel. Con Ed would love to use this 
as its primary fuel, but at our present 
rate of development, the synthetic fuel— 
SRC-Li—vwill not be ready for commer- 
cial development until the late 1980’s. 

It seems to me that this story can be 
repeated in every urban area in America. 
We have plenty of coal in this country 
and we ought to be developing it as 
quickly as possible. The Japanese have 
shown us that we can end our depend- 
ence on oil while at the same time keep 
from contaminating the air. 

It is time, Mr. Speaker, that we began 
to get serious about resolving the prob- 
lems of energy that are quickly bringing 
us as a nation to our knees. I hope that 
the House not only votes this bill out 
overwhelmingly but that the administra- 
tion uses every bit of persuasion avail- 
able to it to assure that the Senate fol- 
lows our lead expeditiously. 

Mr. QUILLEN. I thank the gentleman 
for his contribution. Only this past 
weekend the Air National Guard in my 
district had to cancel a number of 
flights for lack of fuel—the Air National 
Guard, an arm of our military. If we 
continue to dilly-dally here on the floor 
of the House and not get started with 
programs that are long overdue, then the 
American people are going to speak even 
louder, in crystal clear language that we 
can all understand next November. So, 
I commend the committee for bringing 
this bill to the floor of the House, not 
only for getting new action to make syn- 
thetic fuels, but for the use of those 
synthetic fuels for our defense posture. 
It is important; it is mandatory; it is 
a must. 

Mr. Speaker, 
the gentleman from California 
LUNGREN). 

Mr. LUNGREN. Mr. Speaker, I rise in 
support of the rule to the extent that 
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this will allow us more opportunity to 
fully debate on the bill brought before 
us. 
Mr. Speaker, if my instincts are ac- 
curate, we will probably pass this legis- 
lation shortly and then pat ourselves on 
our collective backs for so determinedly 
facing the harsh realities of the energy- 
starved world. And, the congressional 
news letters proclaiming this great vic- 
tory will begin to roll off the presses. 

But, really, who are we fooling? This 
legislation is being hailed this afternoon 
as Congress wise and well-timed response 
to the latest energy crisis. Although it 
may be somewhat beneficial, it is also an 
exercise in futile symbolism. It is a sym- 
bol of this institution’s inability or un- 
willingness to cope with an energy crisis 
that has been with us for most of a 
decade. It reveals once again how Con- 
gress will avoid painful decisions as long 
as possible before making choices clouded 
by confusion. 

Experts saw the energy crisis coming 
a decade ago. The public was not aware 
of it until the 1973 Arab oil embargo. At 
that time, we imported about a third of 
our oil from abroad at a cost of $8.5 bil- 
lion. The gasoline lines and the fuel oil 
shortage of 1973-74 placed enormous 
pressures on the Government in general 
and the Congress, in particular, to do 
something—anything—about the energy 
crisis. 

And, Congress did the wrong things. 
Rather than passing legislation that 
would increase the output and utilization 
of domestic energy sources, Congress took 
the politically easy path to cheap energy. 
Let us look at the record. 

We passed the Energy Policy and Con- 
servation Act of 1975. 

This bill holds the price of old domestic 
oil to about one-quarter of the current 
world price. This was supposed to pro- 
tect consumers from price gouging. In 
fact, it has resulted in our subsidizing 
the price of oil from OPEC and thereby 
encouraging higher foreign oil prices. 
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We passed the Surface Mining Control 
and Reclamation Act which makes the 
production of coal more difficult, and the 
Clean Air Act which makes the use of 
coal darned near impossible. As a result 
our use of coal has barely increased since 
the end of the Arab oil embargo 5 years 
ago. This is especially appalling when 
we realize that our reserves of coal are 
virtually inexhaustible and that each ton 
of coal mined here offsets the need for 
4¥ barrels of oil produced elsewhere. 

We continue the outmoded and coun- 
terproductive price controls on natural 
gas. In fact, we extended those controls 
to the hitherto unregulated intrastate 
market just last fall. The effect of this 
Byzantine system of price control has 
been to effectively preclude the domestic 
market from those very synthetic fuels 
we are ostensibly about to promote 
through the taxpayers here this after- 
noon. 

Mr. Speaker, in considering the de- 
velopment of these synthetic fuels one 
thing should be crystal clear. There are 
not new technologies. 

For example, coal was first gasified 
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and sold as a lighting fuel in the early 
years of the last century—back in 1810 
and 1812 in Baltimore. 

“Town gas” has been sold in Britain 
for years and is only now being sup- 
planted by natural gas from the North 
Sea. It is produced from coal. 

Oil shale was produced in abundance 
in Scandinavia until then cheap foreign 
oil displaced it. 

Hitler ran much of his war machine 
on liquid fuels made from coal. 

And South Africa, which is being 
hailed as a leader in the field of synthet- 
ic fuels, if nothing else, is utilizing the 
services of an American engineering firm 
today to tap a process invented decades 
ago by an Italian citizen. 

The point is clear. We are talking 
about technologies that not only exist 
today but existed before most of the 
people in this Chamber were born. 

Before we launch this multimillion- 
dollar Federal program, we ought to look 
squarely at it and say, What are we 
doing? What are we doing? In the same 
week we are talking about creating a 
Federal program paid for by tax dollars 
for synthetic fuel, we are about to con- 
sider a bill that will make it impossible 
for many companies already in the en- 
ergy field to produce energy. 

In my hometown of Long Beach, 
Calif., we citizens of the city jointly own 
with the State of California an oilfield. 
We have over 300 oil wells that are pres- 
ently shut in, Shut in because there is no 
oil? No. Shut in because we do not have 
the technology to produce it? No. Shut in 
and denying the proceeds to the people of 
my State and my city because this Con- 
gress has created a regulatory process, 
and this Congress has created a price- 
control mechanism that makes it uneco- 
nomical to produce oil that we happen to 
have in this country. If we took price 
controls off, we could have through ter- 
tiary recovery in California alone al- 
most the doubling of known oil reserves 
in the United States. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
California. 

Mr. LUNGREN. I thank the gentle- 
man. 

The point I am making is this: Al- 
though this bill may be worthy of sup- 
port as a start or as an indication that 
something needs to take place with the 
Government acting as the agent, it 
seems to me we should also face the 
question as to whether or not continued 
price controls and putting on so-called 
windfall profits tax to such an extent 
that even public entities cannot produce 
oil for the people of this country makes 
much sense. It seems to me we owe the 
American people some hard decisions— 
not just rhetoric, not just fine-sounding 
ideas and fine-sounding new Govern- 
ment projects, which are paid for by the 
taxpayers—but also some real work, 
some real hard thinking, and some real 
production so that those people in the 
gas lines tomorrow and next week can 
get some relief and not just hear a lot of 
rhetoric and observe a lot of inaction 
from this Congress. 
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The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Arkansas 
(Mr. BETHUNE). 

Mr. BETHUNE. Mr. Speaker, I would 
like to commend my colleague, the gen- 
tleman from Pennsylvania (Mr. Moor- 
HEAD), of the Committee on Banking, 
Finance, and Urban Affairs—and I serve 
on the committee—for his foresight in 
bringing this matter to the floor. The 
whole idea here is to activate and utilize 
our private enterprise system, and that 
idea should not be distorted by the rhet- 
oric here on the floor. 

I generally agree with my colleague, 
the gentleman from Texas (Mr. PAUL) 
in his notions about the free market, but 
the fact is there are unusual risks in- 
volved in starting up a synfuels program 
in this country. Economic distortions in 
our energy policy are caused by our past 
regulatory actions. There is uncertainty 
among those in our private enterprise 
sector because there is no predictability 
of future Government action. So, for 
those reasons I think there comes a time 
when we must fight fire with fire. Some 
form of Government in-entive is needed 
to help us make the transition from 
where we are now to the future: 

I think this bill does that. The simple 
fact is that oil is short in supply and 
coal is plentiful, and I think that therein 
lies the interim solution for America. 
This bill will give us time, if we act now, 
to develop some of the more esoteric 
sources for the future. 

If I thought that the marketplace 
could overcome the stranglehold of reg- 
ulation that exists today and function 
as beautifully as my friend, the gentle- 
man from Texas, would wish, and as I 
would wish, then I would be for his no- 
tion. But it seems to me that we are 
strangled right now by regulation, and 
private enterprise cannot get into this 
business of developing synfuels unless it 
has some help and some proper incen- 
tive. That is all this bill does. It is loose 
enough to allow flexibility to adjust as 
circumstances would dictate. We need 
to move fast. 

I think we can anticipate some addi- 
tional amendments here on the floor to- 
day in the nature of improving amend- 
ments to increase the supply of synfuels 
not only for military uses but for domes- 
tic industrial uses. 

It has been mentioned that Hitler did 
this during World War II. I was a little 
young, but I have learned from history 
that Hitler did run the Luftwaffe and the 
Panzer Divisions on synthetic fuel be- 
cause Germany did not have access to oil 
during those years and they had to turn 
to synfuels. I think there is a lesson in 
that for us. It can be done! 

My point is that it seems to me that 
this is a reasonably small insurance 
policy for this country at a time when we 
really need it, and I could not endorse 
this bill more. 

Mr. PAUL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BETHUNE. I yield to the gentle- 
man from Texas. 

Mr. PAUL. I thank the gentleman for 
yielding. 
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I must ask the gentleman, if he con- 
cedes that regulations have been so dam- 
aging to us in producing oil and gas to- 
day, just what is it that makes him think 
that these same regulations might not be 
just as harmful in a new synthetic fuels 
industry? 

The SPEAKER pro tempore. The time 
of the gentleman from Arkansas (Mr. 
BETHUNE) has expired. 

The Chair recognizes the gentleman 
from Tennessee (Mr. QUILLEN). 

Mr. QUILLEN. Mr. Speaker, before we 
can walk a mile, we must first take a 
single step. This step we are taking today 
is going to open the door in the future 
for massive production of synthetic fuels, 
and we must take this first step, and take 
it we will. 

Mr. Speaker, I have one further re- 
quest for time. I yield 2 minutes to the 
gentleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. I thank my col- 
league for yielding. 

Mr. Speaker, I address the body as one 
who listens regularly to the speeches in 
the well of this Congress, and it is amaz- 
ing how many legislators find constant 
complaints with the Department of En- 
ergy but they voted for it. I find com- 
plaints with DOE, but I did not vote for 
it. They complain about allocations but 
voted for them. I did not vote for the 
system of allocation. They complain 
about price controls but voted them. I 
did not vote for the system of price con- 
trols. But I am going to vote for this bill. 

Frankly, I do not understand the 
philosophy of those who think it is all 
right to pay the OPEC nations anywhere 
from $18 to $25 a barrel for oil but some- 
how resist any kind of subsidy when it 
comes to American domestic production. 
I am basically against subsidies as my 
record would clearly show, but here is 
one area I would subsidize, and I will tell 
the Members very simply why. We are 
talking about American labor; it would 
be American industry, and we start with 
an American product, an American raw 
material. And, above all, we end up with 
an American finished product. Any way 
we look at it, that makes more sense 
than sending billions of dollars overseas. 

I know for a fact, because they are in 
operation, that we can put coal into 
gasoline. We have an example in this 
country where one company could pro- 
duce methane. It wrote the Department 
of Energy, and it took 2 years to even 
get a reply and only then through the 
intervention of one of our colleagues. 

My colleague, the gentleman from 
Texas, is correct in his concern about 
regulation, but I think we have to get to 
the place where we are self-dependent, 
and we can do that by starting with our 
own product and ending up with our own 
product. If it costs a little bit more in the 
process, we still end up with our own 
product, and, to my way of thinking, that 
justifies going forward in this project 
even if it is costly. I would support it 
wholeheartedly, although I might have 
some differences to the way in which the 
bill is written. It is hard for this Congress 
to write a reasonable, commonsense bill 
and this measure injects Government too 
much in this vital area but, on balance, 
we need it and it should pass. 
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I point out that in time of need, Amer- 
ican technology and ingenuity developed 
the synthetic rubber we needed in World 
War II. We must do the same in energy. 
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As a concept, to start with an Ameri- 
can product and end up with a finished 
American product is what we must do. I 
would do it differently and more simple 
but the idea at least makes sense and it 
is the right direction. 

Mr. PAUL. Mr. Speaker, will the gen- 
tleman yield to me? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Texas. 

Mr. PAUL. I would like to ask one 
question, Mr. Speaker. Why do we sup- 
pose that we are smarter than the 
market? The supposition here is that the 
Congress and the bureaucrats know 
which fuel to make, whether it should be 
natural gas, gasoline, coal or something 
else. This is a presumption I do not think 
proper to make. We cannot pre-empt the 
market and make market decisions— 
which require choices by millions of peo- 
ple made voluntarily. 

Mr. ASHBROOK. Mr. Speaker, my col- 
league is absolutely correct, but he is 
starting at the end rather than at the 
beginning. 

The market is not determined now by 
factors under our control, The market is 
determined because of our dependence 
on foreign oil. They determine the mar- 
ket. They are the people who make the 
decisions. They blackmail us. They bring 
us to our knees. They determine the price 
by politics and not market and we are not 
in a position to counter their arrogance. 


I would agree with you regarding the 
problems of DOE making allocations and 
making decisions but even at that I 


would rather have Americans, even 
bureaucrats, making decisions over my 
life rather than an OPEC nation or car- 
tel which can bring us to our knees when 
we are dependent on them, We can throw 
the foolish bureaucrats who are creating 
these problems out on their ears. That 
can happen if we want to. As long as we 
are dependent on OPEC, we cannot 
throw them out. They can set the rules 
and price. Just the other day, Nigeria, a 
nation dependent on our foreign aid, 
threatened us. If we become self-reliant 
we can tell them where to go. 

I talk as a person, as you well know, 
who is no friend of bureaucracy and 
would do everything I can to limit 
bureaucracy and go back to the market. 
We cannot unring bells. We do have a 
DOE, we do have an OPEC, we do have 
boycotts, we do have regulations but we 
do have energy insufficiency and it is a 
national disgrace. You cannot unring 
those bells in the 95th Congress with the 
liberal majority we have here but we 
must go forward from here and not on 
the basis of what our textbook says, but 
on the basis of what the facts of life are 
as they face our country today, limited 
though our options may be in this Demo- 
cratic contrulled pro-big government 
Congress. 

Mr. DODD. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Arkansas 
(Mr. ALEXANDER) . 
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Mr. ALEXANDER. I would like to 
compliment the gentleman from Penn- 
sylvania (Mr. MoorHeap) and this com- 
mittee on their foresight in bringing this 
bill to the floor and giving us the oppor- 
tunity to debate this critical question 
and a chance to take action on the 
energy question. 

It has been 6 years since the Arab oil 
boycott which disrupted this Nation. We 
have learned that America is a nation of 
oil junkies. We are so dependent upon 
petroleum products that it frightens me. 

With just about 6 percent of the 
world’s population we consume about 30 
percent of the world’s energy and that 
translates into about 19 million barrels 
of oil per day; 8 million barrels of which 
come from foreign oil suppliers. 

Now, Mr. Speaker, last year that cost 
us $41 billion and that $41 billion pro- 
duced a trade deficit of almost $28.5 
billion. Bill Miller, Chairman of the Fed- 
eral Reserve Board, tells me that about 
40 percent of our inflation comes from 
the fact that we are buying oil from 
foreign producers that we cannot afford. 

It is obvious to me we must do some- 
thing about it. Six years is enough. We 
have wrung our hands, we have debated, 
we have discussed this issue and it is now 
time for the Congress to take action. It 
is time for America to kick the petro- 
leum habit and formulate a multiple 
energy policy which includes the con- 
tinued development of U.S. petroleum 
reserves, but also develops alternative 
sources of energy such as coal liqui- 
faction, nuclear, gasohol, hydrogen, 
ocean thermal, wind power, and coal 
gasification. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. DODD. I would yield to the gen- 
tleman from Arkansas 1 additional 
minute. 

Mr. ALEXANDER. It is true that 
many of our people say, “Well, we do 
not know which of these options to 
take.” 

Many are content to wait around an- 
other 6 years wringing our hands de- 
bating the issue and cursing the dark- 
ness. The synthetic fuels bill will light 
a candle. It is better to light one single 
candle than to curse the darkness. 

Mr. McKINNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Connecticut. 

Mr. McKINNEY. I would like to asso- 
ciate myself with the gentleman’s re- 
marks and with the remarks of the gen- 
tleman from Ohio (Mr. ASHBROOK). 

I would like to say the gentleman from 
Pennsylvania (Mr. Moorneap) and I 
sent our staff, we did not go ourselves, 
to South Africa and Brazil to investigate 
their synfuels programs. Guess whose 
technology built the South African 
plant? Ours. A firm in California. 

I would also like to laud the gentle- 
man from Ohio’s remarks about the 
“freedom” of this market. What could 
have even been considered a free mar- 
ket—which never was because OPEC 
controlled it—has now become a political 
market. We, quite frankly, have Nigeria 
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waiting to see what we do with Rhodesia, 
ordering us what to do with Rhodesia. 
On top of that we have Mr. Qaddafi who 
has said in a public interview published 
in our magazines here that they are a 
backward country and they do not really 
care if they stay a backward country for 
10 more years, but we care if we do not 
get his oil for 10 more years. 

I do not think I even have to discuss 
with the gentleman or any Member of 
this House the Ayatollah Khomeini and 
what he would like to do to us. This is 
an intolerable situation. I applaud what 
the gentleman said. This is money to be 
spent on American technology in this 
country so that this country can even- 
tually develop its own resources. 

Mr. DODD. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Hawali (Mr. 
HEFTEL). 

Mr. HEFTEL. Today, we are going to 
witness an example of how bipartisan 
politics in this body enacts legislation 
and exerts leadership in this country 
when it is not forthcoming from the ad- 
ministration. 

Two and a half years have elapsed 
since the President told us that the en- 
ergy crisis was the moral equivalent of 
war and in those 2% years he has not 
demonstrated the ability to prosecute a 
war—of whatever nature it may be. 

I applaud the gentleman from Penn- 
sylvania (Mr. MOORHEAD). The gentle- 
man’s committee by a vote of 39 to 1, 
demonstrated great ingenuity in having 
brought this bill to the floor. 

Let us now hope that this body will 
exert the leadership the country elected 
us to provide, which neither we nor the 
administration have provided. We can- 
not go home and say, “We failed.” We 
have an obligation to perform—now. 

I certainly hope that before this day is 
over the very prudent half million bar- 
rels a day introduced by the committee 
will be increased to 2 million barrels and 
that we will recognize we must have one 
plan, one methodology for escaping the 
noose which has been placed around our 
neck by the OPEC nations. 

The people of this country, of the 
world, are watching us dangle at the 
whim of the OPEC nations. Let us tell 
them today that we are through dan- 
gling, we are going to recapture the 
initiative, protect our future; we are 
going to provide within this body the 
necessary leadership and positive action. 

Mr. DODD. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Pennsyl- 
vania (Mr. MOORHEAD). 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, today the Congress of the 
United States of America has an oppor- 
tunity in H.R. 3930 to send a message to 
the world, the American people and the 
President. 

That message is simply this: 

America is going to rise and fight the 
challenge of energy supply and we are 
determined to be victorious. 

We have had enough blackmail and 
extortion threats, we are fed up with our 
apparent inability or unwillingness to do 
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something meaningful. And we are not 
about to go the way of ancient Rome. 

The trouble with this country is that 
we have been trying too hard to manage 
an energy shortage rather than over- 
come it. Today we can act on the supply 
side of the equation. 

This approach should not be in con- 
flict with the motivations which 
prompted Congress to pass the Defense 
Production Act of 1950. The original law 
Was approved in the early days of the 
Korean war when the United States 
found itself, because of supply shortages, 
unprepared to fight even a limited 
conflict. 

The act was designed to put America 
in a state of preparedness to deal with 
any major emergency which might arise. 
This was intended to prevent the need of 
always acting after the fact. 

In the recent energy crisis, Congress 
and the administration have been em- 
phasizing primarily voluntary and man- 
datory conservation measures. Our Gov- 
ernment has been giving consideration to 
allocations and possible rationing ac- 
tions. The problem of increasing supply 
was sidelined because of multiple com- 
mittee jurisdictions, political warfare 
over price decontrol, and general indeci- 
sion over a great many matters. 

As a result, the House Committee on 
Banking, Finance and Urban Affairs is 
proposing a series of major amendments 
to the Defense Production Act to update 
it in light of the national security threat 
facing us today. 

Now we are faced with the opportunity 
of legislating on a one-committee produc- 
tion bill. 

In the past we have looked on the 
demand side of the equation—now we 
can focus on the supply side of that 
equation. 

What we have before us in H.R. 3930 
are amendments to the Defense Produc- 
tion Act of 1950—not a new law, but one 
that has been with us for 29 years. 

That law was enacted during the Ko- 
rean war period when the scarcity of cer- 
tain minerals and metals was the most 
serious production threat to our national 
security. 

Oil and other forms of energy were in 
such great supply that it was not con- 
sidered by the framers of the act of 1950 
to be of enough significance to be in- 
cluded in the 1950 act. 

Today, the House of Representatives 
has not only recognized the situation but 
has come up with a one-committee, legis- 
latively feasible answer to our energy 
problem. 

The legislative answer for today in- 
volves the series of amendments to the 
Defense Production Act now before you. 

I stress defense and production. 

First: Defense in its broadest terms, 
military, economic, and political. 

At the present time our foreign policy 
and our strategic policy are dangerously 
dependent upon the need to rely upon the 
OPEC nations for our lifeblood supply of 
oil. Some of these nations (Libya, Al- 
geria, Iraq, and Iran) have openly ex- 
pressed their hostility to us. 

Some are behind the Strait of Hormuz 
which are so vulnerable to terrorist 
sabotage. 
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Others may be subject to the kind of 
instability which affected Iran. One 
country (Nigeria) has threatened an oil 
embargo to blackmail our foreign policy 
stance in Africa. 

Our loss of foreign policy independence 
is only equalled by our loss of economic 
independence. While the total import in 
barrels of oil has increased somewhat 
from 1973 to present, the increase in the 
outfiow of dollars has been astronomic— 
from $8 billion in 1973 to over $50 billion 
in the present year. 

National defense and national security 
are the reasons, and production of se- 
cure alternatives is the basis for con- 
gressional action. 

Amendment of the Defense Production 
Act is one logical answer to the problem. 

H.R. 3930 is designed to spur commer- 
cial synthetic fuel production. It is not 
a research and development bill—al- 
though we all believe that research and 
development should proceed forward. It 
is not a conservation bill although we 
have, in part, done this in the Energy 
Policy and Conservation Act. 

It does not purport to be a bill to use 
the regulation of interstate commerce, 
although that may be an interesting ad- 
dition to a total energy program. 

H.R. 3930 is a production bill. 

Three years ago we had a synthetic 
fuel production bill before us and the rule 
for its consideration was defeated by one 
vote— 292 ayes to 293 nays. 

Part of the reason was timing. It was 
near the end of a session. One of the op- 
ponents of the bill wrote a “Dear Col- 
league” letter saying defeat the rule if 
you want to be home for Christmas. 

That argument on this rule is not 
present today. 

Part of the reason for the defeat of 
the 1976 rule was the fact that the op- 
ponents of synthetic fuels proposed some 
165 perfecting and tightening amend- 
ments which would have made the bill 
unworkable. 

While some of the opponents may at- 
tempt those tactics today, Iam happy to 
report to the House that through the 
genuine cooperation of the gentleman 
from Michigan (Mr. DINGELL) we have 
reduced our area of differences to ap- 
proximately six amendments over which 
we have friendly disagreements. 

Therefore, that argument against the 
rule does not exist today. 

Part of the reason for the defeat of the 
1976 rule was the fact that it was an all 
encompassing four-committee bill, com- 
prising 133 pages with four committee 
reports totalling 352 pages. 

That argument does not exist today 
because today’s bill is a narrowly focused 
1l-page bill with one committee report 
totalling 65 pages. 

Finally, unlike 1976, there is a new 
perception of our supply crisis. 

As President Giscard d’Estaing of 
France recently said: 

I am convinced that on the day the United 
States will really start to move in the pro- 
duction of synthetic fuels, there will be a 
major change in the world situation. 


That day is today. 

Today’s vote on the rule, today’s votes 
against crippling amendments, today’s 
vote for the passage of H.R. 3930 will 
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mean the beginning of a new world situa- 
tion and the beginning of the end of the 
U.S. diplomatic, strategic, and economic 
dependence on the OPEC countries. 

Let us, today, vote our new declaration 
of independence before the 203d celebra- 
tion of our first Declaration of Inde- 


rendence. 
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Mr. STRATTON. Mr. Speaker, would 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, just 1 minute and then I will. 

While there may be some opponents 
of this legislation that will try this tactic 
today, Iam happy to report to the House 
that through the genuine cooperation of 
the gentleman from Michigan (Mr. DIN- 
GELL) we have reduced our differences to 
approximately six amendments, over 
which we may have friendly disagree- 
ment. 

Mr. DODD. Mr. Speaker, before clos- 
ing debate, I would like to commend the 
gentleman from Pennsylvania (Mr. 
MOORHEAD) . 

I would note, I was sort of half expect- 
ing one of my colleagues to make men- 
tion of it that as we sit here this after- 
noon beginning to debate this particular 
piece of legislation, there is another 
meeting going on in the world today in 
Geneva. The OPEC nations are sitting 
down to determine what we should be 
paying for gasoline and home heating oil 
in this country in the months and years 
ahead. 

We really have no recourse at all. We 
can talk about the demand side of the 
problem, but it will be through legisla- 
tion such as this that we may begin to 
deal with the supply side of the problem. 

While I certainly was interested in the 
comments of some of the Members of this 
body who were in opposition to this leg- 
islation, I think most of us in this House 
recognize that unless we begin to deal 
with the supply side of the ledger, that we 
will be continually in the situation we 
are in today. 

I strongly urge the adoption of this 
resolution and the legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3930) to 
amend the Defense Production Act of 
1950 to extend the authority granted by 
such act and to provide for the purchase 
of synthetic fuels and synthetic chemical 
feedstocks, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. MOORHEAD). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3930, with Mr. 
Stupps in the chair. 
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The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Pennsylvania (Mr. MoorHeap) will be 
recognized for 30 minutes, and the gen- 
tleman from Connecticut (Mr. McKin- 
NEY) will be recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Pennsylvania (Mr. Moor- 
HEAD). 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield myself 5 minutes. 

Mr. Chairman, in my remarks on the 
debate on the rule, I stressed the reasons 
for some U.S. action on the energy pro- 
duction crisis. 

Now, in the Committee of the Whole let 
me stress how H.R. 3930 seeks to achieve 
@ partial solution to that problem. 

First, what does it do and second, what 
does it not do. 

To increase the production of fuels al- 
ternative to petroleum, H.R. 3930 does 
four things: 

Price supports, subject to competi- 
tive bid, to a requirement for a multi- 
party participation and to the appropria- 
tions process; 

es loans, subject to congressional 
veto; 

Guaranteed loans, subject to congres- 
sional veto; and 

Government corporations to do the job 
as we did in synthetic rubber, subject to 
congressional veto. 

The primary focus of the direct loans 
and loan guarantees is geared toward 
small businesses interested in producing 
such synfuel as alcohol, although, sub- 


ject to congressional veto it is not strictly 
limited. 


The first or guaranteed price support 
program, is the basic thrust of the bill. 

The Government corporation program 
is designed to give a stimulus toward the 
success of the first three programs and to 
give the President an alternative produc- 
tion source if the first three fail in whole 
or in part or if the Nation faces an 
emergency in which ordinary free enter- 
prise could not be expected to operate. I 
might say that emergency is a very real 
possibility. 

Your Banking Committee has, by an 
almost unanimous bipartisan vote of 39 
to 1, therefore, presented you with a 
well-balanced program for alternative 
production sources for our increased de- 
pendence on imported oil from the OPEC 
countries. 


Let me now return to the guts of the 
bill—the guaranteed price feature— 
which is designed to unleash the fan- 
tastic power and ingenuity of our free 
enterprise system to solve a national, 
even international, problem. 

Today our businesses are willing to 
risk vast sums of capital despite ordinary 
business risks. They are not—and should 
not be—willing to invest large amounts 
of capital against the risk of an inter- 
national cartel which has shown itself 
capable of raising or lowering prices— 
not just for economic reasons—but also 
for the caprice of an international polit- 
ical power play. 

Our bill preserves the principle of the 
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free competitive market system by pro- 
viding that all businesses submit sealed 
competitive bids in order to obtain price 
floor ceilings against OPEC. It does not 
specify any raw material or any par- 
ticular process to achieve the goal of a 
particular amount of oil equivalent. That 
is open to all technologies. It provides 
for performance competition by limiting 
the number of businesses that could par- 
ticipate. In other words, no one, two, or 
three corporations could be awarded a 
contract to do the whole job. There 
would be no cornering of the market. 

This bill is designed to harness the 
imagination, the ingenuity and the 
know-how of the American free enter- 
prise system, with a minimum of Govern- 
ment interference to do a job for the 
United States. 

The pluses of this legislation are so 
tremendous that I am mystified by the 
fact that there are opponents. 

However, as in the case of all far- 
reaching legislation, there are opponents. 

Some are the extreme environmental- 
ists who express a vague, unarticulated 
fear of supporting energy production 
legislation. 

First, as a conservationist before I 
came to Congress and as a former chair- 
man of what is now the Environment, 
Energy, and Natural Resources Subcom- 
mittee, I consider myself a dedicated 
environmentalist. 

On that score, I would like to offer 
some words of reassurance. The report 
on H.R. 3930 establishes a legislative his- 
tory which says this new program should 
be carried out, and I quote: 

Subject to existing environmental and 
other requirements provided by law. 


Now the chemical engineers who de- 
sign these plants have taken the criti- 
cisms and fears of environmentalists to 
heart. The plants now on the drawing 
boards feature both closed water and 
controlled gaseous emission systems. The 
water is recycled and as it evaporates 
is replenished from time to time. The 
gases are also recycled in the processing 
system. Those gases not used are sub- 
jected to more complete combustion, re- 
ducing pollutants, or even made into 
useful and valuable byproducts. Sulfur, 
for example, is an important and neces- 
sary element for many of our fertilizers 
to grow needed farm products. Believe it 
or not, we still import sulfur into this 
country. 

As for the end product, the synthetic 
fuel, it is environmentally superior to 
any similar natural fuels in the market- 
place, because so many contaminants 
such as sulfur and lead have been re- 
moved. The environmental benefits from 
these cleaner synthetic fuels are diffi- 
cult to measure in dollars and cents, but 
just think what they can mean to im- 
proving public health. They will be a 
blessing to persons with respiratory ill- 
nesses and potential cancer victims. 

Second, the bill before us is strictly a 
financial bill. It does not, nor does it 
purport to, amend any air or water qual- 
ity legislation, any safety legislation, or 
any stripmining legislation. 

Third, as to the question of cost. 

It might cost the taxpayer little or 
nothing. As we all know, the price of 
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imported oil is going up by leaps and 
bounds. Synthetic fuels are likely to 
track those increases and a crossover in 
price competitiveness between synthetics 
and petroleum is expected within a few 
short years. Some say it already has 
occurred. 

What this means is that guaranteed 
prices set by the Government under 
competitive bids are likely to be exceeded 
by market prices at future delivery 
dates. In that event, the Government 
would pay no subsidy and indeed save 
money in its fuel purchases. 

Even so, we would authorize $2 billion 
if we had to keep our commitment to 
protect industry against losses stemming 
from a lower market price and possible 
price maneuvers by OPEC. But at least, 
if this did happen—and I do not think 
it will—the money would be going to 
American companies and American 
workers instead of overseas. If we had to 
build Government plants, I think we 
would eventually recover most of that 
investment as we did on synthetic rubber 
following World War II. 

Some of you may be asking, if this is 
so good, why did not the United States 
get moving earlier? 

The answer is simple. We made a mis- 
take. Previous administrations decided 
to bypass existing technology and try to 
build what are called second- and third- 
generation plants. Given enough time 
and money, I am sure we could come 
up with advanced plants superior to any- 
thing in the world. However, the plain 
truth is money and time are running out. 

Our carefully crafted set of amend- 
ments to the Defense Production Act— 
including those we will offer on the 
floor—have been designed to eliminate 
the negative, accentuate the positive and 
by a careful balance between private and 
Government participation appeal to Mr. 
In-Between. 
eats the Columnist Joseph Kraft has 

This is an idea whose time has come. 


Let us move ahead with this congres- 
sional initiative which now has the full 
support of the President and the admin- 
istration. 

Let us move toward our 5-year, 500,- 
000-barrel-per-day objective while Presi- 
dent Carter is in Tokyo so that he can 
urge the other industrialized nations to 
adopt similar goals. 

If seven of them would agree, that 
would mean that in 5 years the non- 
OPEC nations would be producing 4 mil- 
lion barrels per day of oil substitutes, 
and we and our allies would be free from 
OPEC blackmail. 

Finally, let us help to lead America to 
victory in a war—not fought with arms— 
but with the lifeblood necessary to keep 
alive and strong the greatest industrial- 
ized nation of the world. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to my friend, the gentleman from 
New York. 

Mr. STRATTON. Mr. Chairman, I sim- 
ply wanted the gentleman to yield a 
moment ago to point out that I, too, re- 
call when that bill to create subsidies 
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for synthetic fuel production went down 
by a narrow margin a couple years ago. 

Mr. MOORHEAD of Pennsylvania. 
One vote is very narrow, if the gentle- 
man will agree. 

oO 1350 

Mr, STRATTON. I have forgotten the 
exact number, but the reason it went 
down, as the gentleman will recall, is 
that the conservative Members of this 
body voted against it, because they 
thought it was outrageous that we should 
increase the Federal deficit by the 
amount of money contained in the bill. 
The liberals, on the other hand, voted 
against it, because they thought it was 
outrageous that we should give all of 
this money to these “fat, private energy 
companies” that ought to be able to put 
up their own dough. 

Today, of course, we wish we had got- 
ten started a lot sooner. I hope that kind 
of combination will not defeat this leg- 
islation today. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I thank the gentleman 
from New York (Mr. STRATTON) for his 
contribution. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from Georgia. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for yielding. 

I remember that day 3 and a half 
years ago when the rule was defeated 
so that this House did not have an op- 
portunity to bring on course at that 
time a synthetic fuels program. I think 
we would not be in the sad energy 
shape we are in today had we taken dif- 
ferent action then. 

It is my intention to support the bill, 
and I commend the gentleman from 
Pennsylvania, (Mr. Moorueap) for bring- 
ing it to the attention of the House. 

I have one question. I would like to 
ask the gentleman to clarify one point 
about the mechanism for providing in- 
centives to the private sector to produce 
the synfuels. As I understand it, the 
dollar equivalent of the synfuel to a 
barrel of oil based on the legislation be- 
fore us is $28 a barrel of synfuel. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, the bill does not set any 
dollar figure. The bill says that will be 
set by competitive bidding, sealed com- 
petitive bids, 

Mr, LEVITAS. Mr. Chairman, will the 
gentleman yield further? 

Mr. MOORHEAD of Pennsylvania. I 
would be delighted to yield. 

Mr. LEVITAS. In some information 
that was made available to the Members, 
there is a reference that says the com- 
mittee maintains that the real cost to 
the American economy of imported oil 
is much higher than the posted price 
of $17 a barrel, and the committee uses 
the figure of $33 a barrel as the real cost 
of imported oil, with a $5-a-barrel dif- 
ferential between synfuel and the $33 a 
barrel of oil: That is why I came up 
with the figure of $28 a barrel of synfuel. 

Are we by this legislation pegging the 
price of oil at $28 a barrel? 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I would say to the gentleman 
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that we are not. The estimates that were 
received by our committee said that syn- 
thetic fuel would cost in a range between 
$25 and $35. We will not know until we 
put this out for bids. 

The real merit of this legislation is 
that it does rely on competition, and on 
free enterprise, and a free competitive 
system. We also provide for compe- 
tition by saying in effect that no fewer 
than five corporations can be involved 
in it. 

So we will have not only competition 
going into the contract but in perform- 
ance competition thereafter. I think once 
we get moving on synthetic fuels, it will 
put a cap on the OPEC prices. 

Mr. LEVITAS. Mr. Chairman, if the 
gentleman will yield further, as I under- 
stand it, then, what we are doing with 
this legislation is we are creating an in- 
centive for the free competitive market 
and the strong and inventive private sec- 
tor industry in this country to produce 
the synthetic fuels which will make us 
less dependent on OPEC and which will 
challenge the OPEC cartel pricing mech- 
anism, and that could indeed have the 
effect of eventually bringing the price 
of oil down, because there would 
finally be a competitive market and not 
a cartel-controlled market. 

This legislation can truly be the light 
at the end of the energy tunnel. It deals 
with more, not less. It deals with supply 
not just conservation. It gives the Amer- 
ican people a reason to sacrifice today 
because tomorrow can be a better day. 
It holds out hope. 

I understand that to be the case, and 
again I commend the gentleman from 
Pennsylvania (Mr. MOORHEAD) . The peo- 
ple of America have been waiting at least 
6 years to see this legislation enacted 
so we can get on with the business of 
becoming self-sufficient and breaking the 
OPEC cartel. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I would say the gentleman 
from Georgia (Mr. Leviras), with his 
usual brilliance, has analyzed this legis- 
lation perfectly. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman from Pennsylvania for his 
comment. Let me take this discussion a 
step further in depth. 

Mr. Chairman our security depends on 
energy—readily available supplies of en- 
ergy. 

Our economy depends on energy— 
readily available supplies of energy at 
affordable prices. It is absolutely neces- 
sary to keep our economy running. 

Oil and oil prices are controlled by a 
cartel of nations which have shown their 
antagonism to the United States in the 
past and which have no concern what- 
soever for the American economy or the 
American consumer. The OPEC cartel 
control of the oil needed for our eco- 
nomic machinery has created shortfalls 
of oil, as well as constantly increasing 
prices for the oil that is available. 

Unfortunately, we are dependent on 
OPEC for nearly 50 percent of the oil we 
as a nation consume each year. This is 
an untenable situation as we are becom- 
ing more and more aware. Long gas lines 
(when there is a station open and pump- 
ing) diesel oil shortages and truckers’ 
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strike and rapidly climbing prices for 
that gas have brought home in the most 
tangible way that we must break the 
OPEC stranglehold. The cartel must be 
broken. Then, and only then, will the 
price of oil and gasoline come down. 
Then, and only then, will the benefits of 
a free, competitive market be able to 
occur. 

We must take all steps to break the 
OPEC price-fixing cartel. This is pre- 
cisely what the people of America are 
looking for—a way out of our energy 
troubles on which we can all agree—the 
move toward energy independence. 

I recently took a survey of my con- 
stituents, asking them what they be- 
lieve the Federal Government’s priori- 
ties should be. Overwhelmingly, my con- 
stituents, many of whom can generally 
be considered fiscal conservatives, told 
me that new energy development should 
be the Federal Government’s No. 1 
priority. They know that we must 
become self-sufficient in energy, and they 
want to utilize any and all means of 
accomplishing that self-sufficiency. 

Now is the time to make the decision 
to invest in, search for, and develop new 
forms of energy. Now is the time to de- 
cide how to divert funds into the re- 
search and mass production technology 
that is necessary to perfect solar energy, 
electric cars, synthetic fuels, and the 
like. 

New, alternative fuel sources have not 
even been tapped to any significant ex- 
tent. Synthetic fuels, gasoline from coal 
and other materials, new uses of coal, 
biomass, geothermal, in situ gasification 
are just a few possible new sources of 
energy, along with solar energy, which 
must be developed; and we are going to 
have to have them. 

This bill, H.R. 4514, the Synthetic Fuel 
Development/Defense Production Act 
amendments, is another in our efforts 
to bring the Nation to energy independ- 
ence, using proven technology, and for 
all practical purposes, what are unlim- 
ited resources of coal, shale, lignite, peat, 
biomass, and other domestic energy 
sources. By providing Federal incentives 
to the private sector, we let the resources 
and genius.of our mighty industrial base 
have the ability to produce the synthetic 
fuels we need. 

There are other steps we need to take 
to break the OPEC stranglehold: 

We must learn to conserve the re- 
sources we have. But, conservation alone 
is not going to fill up the empty oil 
barrels, empty fuel tanks, empty fur- 
nances, It will only stretch out those re- 
sources left to us for a slightly longer 
period of time. 

We must take immediate steps to en- 
courage an increase in our domestic oil 
production. One way to increase do- 
mestic production is to decontrol the 
price of domestically produced oil. Why 
should we pay OPEC two and three times 
what we pay our own American pro- 
ducers for a barrel of oil? And why 
should an American producer sell oil for 
considerably less than the world market 
price? Decontrol, coupled with an equita- 
ble windfall profits tax that can help 
fund this bill, will increase our domestic 
oil supplies and help provide the means 
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to produce alternative energy through 
“synfuels.” 

We can also set up a national grain 
board to make sure that American farm- 
ers are getting top prices for the grain 
they export to these nations. Such a 
board would be able to bargain effec- 
tively, wheat for oil. “A bushel of 
wheat for a barrel of oil” is the slogan 
for this effort. I am a cosponsor of such 
legislation, and I believe it is just one 
more way to strike at the OPEC cartel. 

However, the only real solution in the 
long run to our energy problems is the 
domestic production of new alternative 
energy sources. That is why we are pass- 
ing this legislation today to encourage 
the production of synthetic fuels. This 
is necessary for our national defense, 
and our domestic economy. Indeed, we 
ee go very long without such “syn- 

u Me 

We need this comprehensive synthetic 
fuels bill, one that addresses the needs 
of the entire population for energy— 
the men and women who have to drive 
to work, the housewives who need to 
get to market, the transportation indus- 
try which moves our goods, the farmers 
who provide our food, everybody. 

The time for action has come. The 
American people are tired of waiting. I 
urge the passage of this bill so that we 
can get on with the job of making Amer- 
ica energy self-sufficient and break the 
OPEC cartel. 

Mr. NELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from Florida. 

Mr. NELSON. Mr. Chairman, I thank 
the gentleman for yielding. 

As a cosponsor of an identical piece of 
legislation, I also wish to say that I ap- 
preciate very much the leadership of the 
gentleman from Pennsylvania (Mr. 
MOORHEAD). 

Mr. Chairman, I wish first to endorse 
H.R. 3930—the Synthetic Fuels Develop- 
ment/Defense Production Act amend- 
ments—because there is reason to hope 
now that this country’s political inac- 
tion, which has allowed a greater de- 
pendence on Arab oil, may be broken. 
This major “syn-fuel” effort offers us a 
real chance for a national consensus on 
energy. 

In addition to cosponsoring this legis- 
lation, I have introduced a comprehen- 
sive energy supply bill today. This bill is 
the companion bill to S. 1308, introduced 
earlier this month by Senator HENRY 
Jackson in the Senate. I wish to com- 
mend Senator Jackson for taking the ini- 
tiative and the leadership to pull to- 
gether this comprehensive energy pack- 
age as chairman of the Senate Energy 
and Natural Resources Committee. 


It seems to me that with the United 
States importing almost 50 percent of its 
oil at a cost of more than $60 billion each 
year, it is mandatory to take action and 
to develop and commercialize those re- 
newable energy resources, such as solar, 
wind, and urban waste. So far this year, 
the Organization of Petroleum Exporting 
Countries (OPEC) has increased the 
price of a barrel of oil by 40 percent and 
this does not even include the impending 
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price rise today being considered by the 
cartel in Geneva. 

We must plan for long-term energy 
needs through extensive research and de- 
velopment, but we must also take action 
now on those technologies that are cur- 
rently available. We must cut through 
the redtape of the Federal Government. 
Technology currently exists for develop- 
ment of nonnuclear energy sources, such 
as coal conversion, solar, wind, urban 
waste, and other renewable sources that 
can be implemented right now. This is an 
action bill. It facilitates immediate im- 
plementation of many of the energy 
sources that can be made effective imme- 
diately. 

My bill, Mr. Chairman, would set up 
procedures for cutting through Federal 
redtape for priority energy projects; 
would mandate action on near-term non- 
nuclear technologies covered by the Non- 
nuclear Energy Research and Develop- 
ment Act of 1974; would provide funding 
for a variety of energy development, 
demonstration, and commercialization 
projects; would mandate a major pro- 
gram to determine the viability of our 
vast oil shale resources; would call for 
an immediate study of the world oil sup- 
ply and the production opportunities in 
non-OPEC countries; would launch an 
immediate 5-year program to lease on- 
shore Federal lands for oil and gas ex- 
ploration, development, and production; 
would provide for a gasohol program; and 
would propose to advance the commer- 
cialization and use of solar, wind, urban 
waste, and other renewable energy sys- 
tems. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Moor- 
HEAD) has expired. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield myself 2 additional 
minutes. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the distinguished chairman of 
the full committee 

Mr. REUSS. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to add my congratulations to 
the many that have been received by 
the gentleman from Pennsylvania (Mr. 
MoorwHeap), the gentleman from Con- 
necticut (Mr. McKinney), and all those 
who have worked so hard on this bill. 

In my judgment, this is a sound and 
necessary bill. Iam proud that our Com- 
mittee on Banking, Finance and Urban 
Affairs has reported it out. But in saying 
that, I also recognize the great contribu- 
tions made by so many others on other 
committees. This is no empire-building 
attempt by the Committee on Banking, 
Finance and Urban Affairs. This is an 
effort to work with the Committee on 
Interstate and Foreign Commerce, the 
Committee on Energy, and the numerous 
other committees which necessarily have 
great expertise in this subject matter. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, would the chairman of the 
committee agree with me that this is a 
focus bill, a bill focused on defense and 
production? 

Mr. REUSS. That is exactly it. The 
answer to those who raise questions 
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about economics is simply this: It lies 
within the power of OPEC, after an 
American firm has put in a huge invest- 
ment, to momentarily lower the price of 
oil in the direction of 40 cents a barrel 
so as to ruin the American competition. 

So we have to have some incentive to 
permit the exploitation of this great 
technical possibility. 

I will at the proper time introduce 
an amendment which will put into place, 
if adopted, a 30-day veto by either House 
of the Congress on any purchase con- 
tract of more than 75,000 barrels a day. 
I have discussed this with the bipartisan 
leadership on the bill, H.R. 3930, and I 
believe it is agreeable. The amendment 
will insure that Congress has a full op- 
portunity to consider environmental as- 
pects and economic aspects, without in 
any way delaying the program. 

I urge overwhelming support for H.R. 
3930. 

Mr. MINISH. Mr. Chairman, I rise in 
strong support of H.R. 3930, the Syn- 
thetic Fuel Development Act. Passage of 
this legislation, which I have cospon- 
sored, is a vital step in the effort to free 
our Nation from blackmail by the OPEC 
cartel. 

The measure before us today sets a 
domestic synthetic fuel production goal 
of 500,000 barrels a day of crude oil 
equivalent by 1984. Incentives are pro- 
vided for industry to build commercial 
synfuel plants and the President is 
granted broad standby authority to in- 
volve the Federal Government in actual 
production of synthetic fuel if the private 
industry is not able to meet the produc- 
tion goal. 

The bill defines synthetic fuels in very 
broad terms. The definition encompasses 
the conversion of any organic material 
into fuel, including, but not limited to, 
fuels produced from coal gasification, 
coal liquefaction, shale, lignite, peat, 
solid waste, and other mineral gasifica- 
tion, liquefaction, or other conversion. 

In order to achieve the 500,000 barrels 
a day synfuel goal, the bill grants the 
President authority to: 

Enter into contracts to purchase syn- 
fuels and to encourage the development 
and production of such fuels; 

Transport, store, process, and refine 
any synfuel procured under the author- 
ity of the legislation; 

Install additional equipment, facilities, 
processes or improvements to synfuel in- 
dustrial facilities, whether owned by the 
Federal Government or by private 
persons; 

Organize Government corporations, 
subject to a 60-day, one-House veto, for 
the production of synfuels; and 

Transfer excess synfuels to the na- 
tional stockpile or to the strategic petro- 
leum reserve. 

The financial incentive provided by 
the bill is a guaranteed price on Govern- 
ment synfuel orders. The bill allows the 
President to refuse delivery of contracted 
synfuel supplies if he determines that 
they are not necessary for national de- 
fense. If delivery is refused by a Govern- 
ment agency, however, the Government 
must pay the synfuel supplier the differ- 
ence between the contract price and the 
market price of the synfuel, assuming 
that the market price is lower than the 
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contract price. If the market price is 
higher than the contract price, no Gov- 
ernment payment is required. The bill 
authorizes $2 billion for payments for 
undelivered synfuels with contract prices 
higher than market prices. 

Mr. Chairman, today America is far 
too vulnerable to the demands of foreign 
governments. It is time to harness 
American ingenuity on our dependence 
on foreign imports and create an energy 
source of our own—synthetic fuels. 

Mr. McKINNEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. STANTON. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the distin- 
guished ranking minority member of the 
committee. 

Mr. STANTON, Mr. Chairman, I rise 
in support of H.R. 3930. I think the time 
is here when we must shift gears from 
research to production. For years now we 
have been talking about an energy pro- 
gram. We have been experimenting with 
weak and unproductive conservation 
programs, encouraging alternative en- 
ergy uses, and engaging in research seek- 
ing some optimum technique for produc- 
ing synthetic oil. But the time has come 
when we can no longer wait for the opti- 
mum technique—we must move ahead 
with production using present tech- 
nologies while continuing to seek better 
ones. 

Mr. Chairman, this bill passed our 
committee by an enthusiastic vote of 39 
to 1 not because we think it is by any 
stretch of the imagination a panacea 
for our energy problem but because we 
feel it is a first step—a long overdue first 
step—toward reasserting our commit- 
ment to freedom and our national 
integrity. It is a modest first step de- 
signed only to assure sufficient supplies 
for our Armed Forces; but it was our 
hope that it would point the way and 
that, as with other military programs, 
demonstrate technologies that will have 
widespread benefits for all of our citi- 
zens. We are delighted to hear that the 
President has endorsed this idea and that 
the distinguished minority whip will in- 
troduce an amendment with bipartisan 
support and jurisdictional questions not- 
withstanding which will substantially in- 
crease the production goal we were 
forced to settle for because of our juris- 
dictional limitations. I will support an 
increase in those goals, and I urge other 
Members to do so. 

I am not surprised to hear that there 
have been some criticisms expressed 
about this bill, particularly from our col- 
leagues on committees who have worked 
on the broader energy question. Cer- 
tainly, there is great merit to the efforts 
they are making to develop a well-bal- 
anced overall energy program, but the 
fact remains that those efforts have been 
bogged down by multiple referrals with 
the result that the one thing we all agree 
we need—namely, commercial-size pro- 
duction facilities to reduce our depend- 
ence on oil imports—are not being built. 
That is the one thing this bill is designed 
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to do, and we present it to you for your 
endorsement. 

I cannot get excited about the broad 
powers in the Defense Production Act. 
This act has been on the books since 
1950, and I have not heard anyone 
screaming about administrative abuses 
or urging its repeal. On the contrary, it 
has been amended and extended numer- 
ous times with minimal dissent. The 
amendments which we are offering to it 
today are saying one thing loud and 
clear—we are making it a national com- 
mitment of the highest priority to regain 
energy independence so we can remain 
No. 1 economically, militarily, and polit- 
ically. We are giving the President the 
tools to do that job. 

For those who continue to be skeptical 
about these powers, let me point out that 
some safeguards have been built in to the 
bill which will keep us notified about 
larger loans and guarantees. Some of the 
complaints about this suggest that the 
complainers anticipate that once the bill 
is passed, Congress will turn its back on 
the matter and let the administrators go 
their merry way. Let me assure those 
who have this view that nothing like that 
will happen. I can assure you that I will 
be watching this program very carefully, 
and I rather expect there will literally be 
millions of Americans watching it with 
me for the very simple reason that our 
national destiny may well depend on its 
success. 

Mr. Chairman, in defending this bill 
against its critics, I do not mean to sug- 
gest that it cannot be improved, but 
neither do I apologize for it. We have fid- 
dled here in Congress seeking the perfect 
answers to our energy problems. I am 
convinced there are none. The time to 
take a chance and move ahead is here. 
The Defense Production Act has proven 
effective in previous national emergen- 
cies—I am prepared to use it in this one. 

Mr. Chairman, I also want to take this 
opportunity to congratulate the gentle- 
man in the well, along with the chairman 
of the subcommittee, the gentleman from 
Pennsylvania (Mr. MoornHeap), for the 
great leadership they have shown on this 
particular issue. These two gentlemen, 
I think, more than anyone else I can 
think of in the House, were responsible 
for pushing this through in the early 
days. 

As has been brought out earlier, this 
passed our committee by a 39 to 1 vote. 
All I can do is help the gentleman in the 
well and the gentleman from Pennsyl- 
vania (Mr. MoorHeap) by assuring them 
of my support. For an hour and 10 min- 
utes many of us sat on the side and 
heard person after person appear in sup- 
port of this legislation. 

I would hope that the gentleman 
would have the support of the Members 
when a few of the amendments will be 
coming along a little bit later in which 
a divergency of views will surface and 
in which we will get away from produc- 
tion. Certainly the support these gentle- 
men have been given so far is an indica- 
tion of the support they will have at the 
end of this bill. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 
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Mr. McKINNEY. I am delighted to 
yield to my friend, the gentleman from 
Massachusetts. 

Mr. BOLAND. Mr. Chairman, I thank 
the gentleman from Connecticut. I 
share the opinions voiced by the dis- 
tinguished gentleman from Ohio (Mr. 
Stanton), and I congratulate both the 
gentleman from Connecticut (Mr. Mc- 
Kryney) for his leadership on the mi- 
nority side on this bill and, on the 
majority side, the gentleman from Penn- 
sylvania (Mr. MOORHEAD) . 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3930, a bill which will take 
the necessary first steps in the develop- 
ment of a domestic synthetic fuels in- 
dustry. 

The simple truth of our energy situa- 
tion is that our domestic demand for 
crude oil cannot be satisfied by our do- 
mestic supplies. I have seen no evidence 
which would lead me to conclude that we 
possess untapped domestic reserves like- 
ly to make up the difference between 
domestic demand and domestic supply. 
As long as we depend on foreign sources 
to balance supply and demand we will 
remain extremely vulnerable. For too 
long the economy and the people of this 
Nation have been hostages to production 
and pricing decisions for crude oil made 
by the oil exporting countries. The ef- 
fects of our dependence on imported 
oil have been severe and will grow more 
so as our current gasoline supply prob- 
lems graphically illustrate. It is abso- 
lutely essential, for both the preservation 
of the fabric of our society and for our 
national security that we break the 
stranglehold now maintained by the oil- 
producing nations. 


I believe that a massive program of 
conservation is our only realistic short- 
term response to tight supplies and high 
prices of petroleum. 


Such a program can and must be im- 
plemented. It can and it must be effi- 
ciently administered. In addition, how- 
ever, we need a long-term solution. A 
“made in America” solution. A solution 
that will allow us to reclaim the means 
to determine our energy destiny. Mr. 
Chairman, I firmly believe that synthetic 
fuels have the potential to be that 
solution. 

We already possess the technology 
necessary to produce synthetic fuels. We 
possess the raw materials necessary to 
produce these fuels in quantity. What we 
need to do is to provide a climate in 
which private business and business cap- 
ital are encouraged to take the risks 
necessary to establish a domestic syn- 
thetic fuel industry. This bill would assist 
in the creation of that climate. 

I fully realize that there are serious 
difficulties with the production of syn- 
thetic fuels. The procurement of the 
quantities of water used in the produc- 
tion process and the disposal of the quan- 
tities of toxic waste, which are a residue 
of that process, present problems which 
will have to be solved. I believe that these 
problems can be solved. I know that the 
development of a domestic synthetic 
fuels industry will be expensive. I firmly 
believe, however, that continued de- 
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pendence on OPEC supplies will, in the 
long run, be even more expensive. 

Twice before in the last 40 years, the 
Federal Government has assisted in the 
creation of an industry when our na- 
tional security demanded it. The syn- 
thetic rubber industry and the aluminum 
industry are tributes to the genius of 
American technology and production 
capability. I would rather take my 
chances with those traits any day than 
continue to be dictated to by the uncer- 
tainties of politics in the Middle East. I 
urge that this bill be passed so that we 
can get about the business of making our 
own decisions on energy rather than al- 
ways reacting to someone else’s. 

Mr. McKINNEY. Mr. Chairman, re- 
cently I found the draft of a statement 
that I never had the opportunity to de- 
liver before this House. The date on the 
top of the page was September 23, 1976; 
the legislation to be considered that day 
was a bill providing loan guarantees for 
the demonstration of new energy tech- 
nologies. I had strong reservations about 
that proposal but I had decided to vote 
for passage in spite of my traditional 
aversion to Government subsidy pro- 
grams due to several compelling factors. 

As I had written then: 

The first factor concerns the dire energy 
situation presently facing the United States 
aed the equally pessimistic forecasts for the 

‘uture. 


How distressingly prophetic that ob- 
servation has turned out to be. What 
needs to be said about those pessimistic 
forecasts of the future which in little 
more than 2 years have become the 
reality of today. The situation I experi- 
enced in Connecticut this past weekend 
has been repeated in many parts of the 
country. Admittedly, the fuel situation 
may not be as bad in all parts of the 
country as it is in the Northeast, but in 
some areas it is much worse as is eyi- 
denced by the outbursts of violence in 
Alabama and Pennsylvania last week. 

Few of us probably realized in 1976 
that we were enjoying the relative luxury 
of unrestricted gasoline. Even though the 
United States relies on imports for 40 
percent of our oil supply and two-thirds 
of that was directly imported from OPEC 
nations which only 2 years earlier had 
seriously disrupted our economy through 
their embargo, the Members of this 
House decided that it was not in our 
country’s best interests to develop a syn- 
thetic fuels industry at that time. I think 
the events of the intervening months, 
particularly the most recent period, have 
forced a rethinking of that decision. 

For example, in a Rules Committee 
hearing last week on this legislation two 
of the primary opponents to the syn- 
fuels bill in 1976 made the statement 
that they were actually supporting the 
development of a synthetic fuels indus- 
try. Their support is welcome. 

There are, however. very major differ- 
ences between H.R. 3930 and any previ- 
ous legislation aimed at the development 
of synthetic fuels in this country. In the 
past we have recognized the need for 
Congress to act in response to the energy 
problem. but there has been no corre- 
sponding consensus as to the means by 
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which to resolye the problem. Simple 
recognition that an excessive degree of 
oil imports has a detrimental effect on 
the United States is not sufficient; calls 
for energy conservation may help but 
these are not the solution. There is only 
one answer for our dilemma and that is 
the production of domestic energy sup- 
plies. Conventional sources are not suffi- 
cient to meet this challenge, but coupled 
with production from syn-fuel tech- 
nologies, the United States can achieve 
a reasonable degree of energy independ- 
ence within the next decade. 

Opponents of our bill have launched 
every type of attack on this legislation. 
Perhaps the most difficult to understand, 
and the easiest to refute, is the charge 
that national defense is not an issue in 
this proposal. 

Most of my colleagues know that Iam 
not the Pentagon’s biggest supporter 
when the defense appropriations bill is 
on the floor. As a former sergeant during 
the Korean war period, I am a frequent 
vocal critic of excessive defense spend- 
ing. But we are faced now with a situa- 
tion that begs for a logical solution. 

In the name of defense Congress is 
willing to appropriate more than $180 
billion to provide manpower, machinery, 
and the other tools of war to protect the 
free world, primarily that part which is 
the United States. To keep that military 
juggernaut rolling—or sailing or flying, 
as the case may be—requires a substan- 
tial amount of petroleum. According to 
our testimony the figure for peacetime 
requirements is approximately 500,000 
barrels daily. That is for direct defense- 
related needs and does not take into ac- 
count the requirements of the defense 
industrial base, the civilian support es- 
tablishment. Also, it should be empha- 
sized that this is a figure for peacetime. 
Any involvement of American troops in 
a “police action” or larger commitment 
will require greater energy consumption. 
The Banking Committee received classi- 
fied testimony from the Defense Depart- 
ment on this matter. Without being more 
specific, I would like to assure you all 
that every drop of synthetic fuel that re- 
sults from this legislation is justified on 
the grounds of national defense. 

I have another great concern—our na- 
tional economic well-being—which is a 
peripheral part of this legislation. Some 
of those who oppose H.R. 3930 contend 
that there is no relationship among en- 
ergy, the economy, and national defense. 
Perhaps during a simpler period that was 
true. However, times have, indeed, 
changed and we are not playing by Mar- 
quis of Queensbury rules. Embargoes, 
threats, and blackmail are very real con- 
cerns now because we are at the mercy of 
our petroleum suppliers. 

In a memorandum to President Carter 
last March, Treasury Secretary Blumen- 
thal stated that— 

Our Nation’s growing reliance on oil im- 
ports has important consequences for the 
Nation's defense and economic welfare. 


Let me repeat those two factors: De- 
fense and economic welfare. Integrally 
related, especially in today’s world. 

Secretary Blumenthal concluded that 
memorandum with this paragraph: 
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The continuing threat to the national 
security which our investigation (pursuant 
to the Trade Expansion Act of 1962) has 
identified requires that we take vigorous ac- 
tion at this time to reduce consumption and 
increase domestic production of oil and other 
sources of ‘energy. To the extent feasible 
without impairing other national objectives, 
we must encourage additional domestic pro- 
duction of oil and other sources of energy, 
and the efficient use of our energy supplies, 
by providing appropriate incentives and 
eliminating programs and regulations which 
inhibit the achievement of these important 
goals. 


In that memorandum the Secretary 
identified three steps that must be taken 
to reduce the threat to our national secu- 
rity: Reduced consumption, increased 
domestic oil production, and increased 
production from other energy sources. 
There are finite limits to the benefits of 
the first two solutions. Increased produc- 
tion from other sources is, in fact, the 
only escape route that we have available. 

If there is anyone in this Chamber who 
is so naive that he fails to recognize the 
relationship between the economy and 
world peace, I would suggest a review of 
history might change that attitude. How 
often have you heard people say that we 
should send troops into the oilfields or 
take other military action to obtain an 
adequate flow of petroleum? An economic 
attack on this Nation, such as an em- 
bargo, can have devastating effects on 
our present and future lifestyle. Realisti- 
cally speaking, we would probably have 
to take military action in some form to 
keep our country and our Government 
from falling apart. 

The ludicrous point is that any mili- 
tary action would further exacerbate our 
energy problem because we are in such 
a critical position now. Supplies from 
outside our shores are vulnerable to any 
number of threats. Even the great Alas- 
kan pipeline is, mile after mile and foot 
after foot, a potential disaster. How 
much safer then can a slow moving oil 
tanker be? 

If this Nation is going to be able to 
protect itself, if we are going to be able 
to conduct our own foreign policy, then 
it is absolutely imperative that we de- 
velop an independence from outside en- 
ergy suppliers. 

One of the other arguments that has 
been thrown at this bill is that the syn- 
fuels producers will destroy the environ- 
ment by ignoring all of the environ- 
mental safeguards that Congress has es- 
tablished. As a founding member of the 
Environmental Study Conference I want 
to assure you that this legislation does 
not affect any such policy. It has been 
the intention of the Banking Committee 
to draft language that is consistent with 
authority given to the President in the 
Defense Production Act as well as au- 
thority and policy in other statutes. The 
charges that this would sacrifice our 
environment in the name of national 
defense is an extreme overreaction fueled 
by a small group who are opposed to the 
development of any synthetic fuel indus- 
try in this country. 

Also it has been said that this bill 
would be detrimental to consumer in- 
terests. I fail to see the logic in that 
argument. Continually rising gasoline 
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prices are not helping the consumers in 
my district. They are demanding that 
Congress do anything it can to provide 
more gasoline this summer and sufficient 
heating oil next winter. If H.R. 3930 can 
provide some incentives that will even- 
tually reduce these shortages, and at a 
price that is no worse than that being 
charged by OPEC nations, I cannot un- 
derstand the charge that this approach 
is anticonsumer. I do not think the 
public will accept that either. 

Mr. Chairman, the basic purposes of 
H.R. 3930 can be summarized as follows: 
It identifies national energy resources as 
a strategic material vital to maintaining 
national defense preparedness; it recog- 
nizes that continued heavy reliance on 
imported petroleum makes our national 
defense subject to conditions beyond our 
control; it makes available to the Presi- 
dent additional authorities under the 
Defense Production Act of 1950 to imple- 
ment programs for the development of 
substitutes for such foreign source- 
dependent strategic materials; and it ex- 
tends the authorities contained in the 
Defense Production Act of 1950. If, as 
a result of our passing this legislation, a 
commercially feasible synthetic fuels in- 
dustry develops which reduced the 
U.S. dependence on foreign oil imports, 
I say, right on and full speed ahead. 

There are two meetings being held in 
opposite corners of the world today 
which could be determining the very 
future of the United States. Or we, the 
elected Congress of the United States, 
could determine our own future. I have 
a definite idea of how the people of Con- 
necticut want me to react to that chal- 
lenge. As one of the principals involved 
in framing this proposal, I am proud to 
see a new declaration of independence 
sent by the elected representatives of the 
American people. 


O 1400 


Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Florida. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 


Mr. Chairman, I rise in support of 
this bill and to associate myself with 
the remarks of the gentleman from 
Connecticut (Mr. McKinney). I com- 
pliment the gentleman and his col- 
leagues on the committee who have 
worked so hard in developing this ap- 
proach. This is the type of action that 
will go a long way in creating some con- 
fidence in the minds of the American 
people on the ability and the determina- 
tion of this Congress and this Govern- 
ment to do something about the long 
lines at the gasoline stations and our 
short supply of liquid fuels. Mr. Chair- 
man, this is the first real action by Con- 
gress to do something about production. 
And that is what we have been needing 
for so long. Conservation is good and 
essential but when dealing with a very 
restricted supply, conservation alone will 
not provide the solution. Conservation 
combined with added production will. 
This bill speaks to that long neglected 
issue of production and I urge my col- 
leagues to support it. 
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Mr. HILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Indiana. 

Mr. HILLIS. I thank the gentleman 
for yielding. 

Mr. Chairman, I wish to express my 
support for this measure, H.R. 3930, 
which would amend the Defense Pro- 
duction Act to allow the Federal Gov- 
ernment to encourage private industry 
to increase the production of synthetic 
fuels for national defense purposes. 

When I first heard this measure was 
coming before the House, I was some- 
what reluctant to support it. My appre- 
hension was not based on a belief that 
the Federal Government should not en- 
courage the production of synthetic 
fuels. In fact, I think the Federal Gov- 
ernment has been negligent in not doing 
more to further synthetic fuel tech- 
nology. It has been almost 6 years since 
our overdependence on OPEC oil was 
dramatically demonstrated by the 1973- 
74 oil embargo. However, this Nation has 
yet to develop a meaningful energy 
policy designed to curtail that depend- 
ence. 

I hesitated to support H.R. 3930 be- 
cause I do not feel the Defense Depart- 
ment or its budget should be used to 
solve social or economic ills, or address 
any nonmilitary issue. However, after 
reading the provisions of H.R. 3930, I 
am convinced that our reliance on OPEC 
oil is of military importance. Our na- 
tional security is threatened by an ex- 
cessive dependence on foreign sources of 


oil. 
The fall of the Shah’s government in 


Iran illustrates how tenuous are our oil 
supplies. Many of the 13 OPEC coun- 
tries are located in unstable parts of the 
world. It is conceivable that the United 
States could lose access to major sources 
of OPEC oil due to events beyond our 
control. Should this occur, not only 
would our economy suffer, but our mili- 
tary capabilities would be jeopardized. 
It is, therefore, appropriate that the De- 
fense Department, along with other 
agencies of the Federal Government, be 
required to purchase synthetic fuels. 

Synthetic fuel technology is still in 
the embryonic stage. It will be a number 
of years before substantial amounts of 
nonpetroleum-based fuel are available. 
H.R. 3930 provides the requisite incen- 
tives and guarantees for private indus- 
tries to construct commercialized syn- 
thetic fuel refineries. As the committee 
report outlines, this bill has received 
widespread endorsement throughout the 
Federal Government and private sector. 
While H.R. 3930 is too limited in scope 
to provide an answer to our energy situa- 
tion, it is nevertheless a first and sig- 
nificant step in the right direction. 

I hope the Congress will continue to 
examine other alternatives to spur the 
development of synthetic fuels. The 
growth potential of this industry is al- 
most limitless. If this Nation is to re- 
main economically sound and militarily 
secure, we must learn how to produce 
fuel from sources such as coal and feed- 
stocks. 

The timeliness of this bill is significant 
with President Carter in Japan attend- 
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ing an economic summit of industrial- 
ized nations in an effort to develop an 
international response to the world 
energy situation. The OPEC nations are 
also meeting at this time and are ex- 
pected to announce an increase in prices 
once again. I believe passage of this bill 
will illustrate to the entire world thai 
the United States is at long last en- 
deavoring to reduce its reliance on for- 
eign oil. 

I urge all my colleagues to join in this 
message and pass H.R. 3930. 

Mr. ROTH. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Wisconsin. 

Mr. ROTH. I thank the gentleman for 
yielding. 

Mr. Chairman, I also wish to join my 
colleague in complimenting the gentle- 
man from Connecticut (Mr. MCKINNEY) 
on his remarks and on his insight. 

Mr. Chairman, energy is the lifeblood 
of our economy. And the future of this 
Nation is largely dependent upon the 
policies Congress adopts regarding 
energy. To reach our national energy 
goals it is clear that the United States 
must act to increase its domestic energy 
supplies and to reduce its vulnerability 
to embargo or other disruption of 
supplies. 

Two years ago, the President called for 
“the moral equivalent of war” to deal 
with the energy crisis. So far, both the 
administration and Congress have failed 
to develop an effective energy policy. 

In my view, our national energy policy 
should include four major points: 

First. Incentives for expanded domes- 
tic production of gas and oil. 

Second. Research and development of 
alternative energy sources, including 
solar, geothermal, coal, oil shale and 
nuclear. 

Third. Improved relations with West- 
ern Hemisphere nations that have sig- 
nificant energy resources. 

Fourth. Fair, reasonable energy con- 
servation measures. 

H.R. 3930 is an important step in this 
direction. It would establish a national 
production goal of synthetic fuels and 
chemical feedstocks equivalent to 500,000 
barrels of petroleum per day and a Gov- 
ernment purchase apparatus that would 
insure the development of a domestic 
synthetic fuel industry—an industry that 
would rely largely on the huge resources 
of coal, shale and biomass in the United 
States and begin to free us from depend- 
ence on foreign energy sources. 

U.S. dependence on foreign oil has 
increased dramatically over the years. It 
constitutes a serious danger to long-term 
national security and economic stability. 
Half of the Nation’s critical oil supplies 
are imported; of that amount, 83 per- 
cent comes from OPEC nations. For the 
next decade, U.S. reliance on imported 
oil is expected to remain relatively 
undiminished. 

The risk of supply interruption is of 
major concern, considering the 1973 em- 
bargo and recent developments in Iran. 

Disruption of any source of supply 
tends to concentrate U.S. reliance on 
other supply sources, and leads to un- 
scheduled price increases. Dependence 
impairs the national defense by creat- 
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ing doubts about U.S. ability to sustain 
prolonged conflict. This hampers our 
country’s ability to achieve foreign pol- 
icy objectives, both economic and polit- 
ical. 

Achievement of U.S. eonomic objec- 
tives is seriously threatened by excessive 
dependence. Imported petroleum is a 
major factor in the large U.S. trade defi- 
cits. The ability to produce and operate 
weapons systems depends on the ready 
availability of energy supplies. Every- 
thing the United States has in the way 
of weapons systems on the drawing 
boards for the next 25 years relies on 
petroleum or a synthetics substitute. 

These facts illustrate the growing need 
for the United States to move ahead in 
developing a synthetic fuels industry to 
replace in some measure imported oil. 
Although the United States does not 
have any commercialized synthetic fuel 
plants in operation, the technology to 
bring these plants on is available. The 
crossover point between price competi- 
tiveness of synthetic and petroleum fuels 
is closing rapidly. 

No issue is likely to have greater budg- 
etary importance in the years ahead 
than energy. Its impact on spending, 
revenues, taxes and the general goals of 
fiscal policy are of great importance. At 
present expenditures for energy are a 
relatively small part of the total Federal 
budget. But the importance of energy 
far overshadows its dollar ratio to the 
total budget. 

While the costs of developing a syn- 
fuels industry capable of meeting the 
production goal are not cheap, the costs 
of not proceeding could be far greater. 
I believe this program demonstrates 
that the Federal Government is pre- 
pared to share in the risks to promote 
private investment in the commercial 
development of these technologies. The 
longer we delay developing a synfuels 
capability, the greater will be the likeli- 
hood in a future crisis of being forced 
into a massive crash program funded 
entirely by the Federal Government to 
achieve the same purpose. 

In short, we must continue to be con- 
cerned about the size of the Federal 
budget. However, because of the import- 
ance of energy to our economy and the 
Nation’s future we cannot afford to be 
penneywise and pound foolish. 

The United States has enormous 
reserves of oil shale, tar sands, geother- 
mal steam and coal which are suitable 
for liquefaction or gasification. However, 
development of the new technologies re- 
quired to utilize these resources cannot 
be handled completely by private capital 
markets. Such development will depend 
on some form of Federal incentive. I 
believe that H.R. 3930 addresses this 
problem. 

In the final analysis I believe this 
measure will prove to be a good invest- 
ment for the United States. Not only 
does it promise to improve our energy 
situation, but it also offers the oppor- 
tunity to increase employment in our 
own Nation. Producing more of our own 
energy will also reduce the trade deficit, 
and ease inflation, thus benefiting our 
economy. 
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I have no illusions about this bill being 
a complete answer to the energy situa- 
tion. Better conservation measures are 
required. But it is clear that we must 
produce more energy to meet the Na- 
tion’s needs. And this bill marks an im- 
portant step toward increased produc- 
tion. 

I reserve the right to vote for amend- 
ments which are expected to be offered. 
However, I believe the aim and direction 
of this bill is right. In my view the United 
States in now living in a fools paradise 
as far as energy is concerned. The sit- 
uation urgently demands action. It is 
long past time that the Congress and 
the administration acted to put the Na- 
tion on the road to a solution of our 
energy problems. I support this bill as one 
important step toward achieving that 
goal. I urge the support of my colleagues 
on this measure. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from Michigan 
(Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, once 
again the House is considering legisla- 
tion to encourage synthetic fuels pro- 
duction. I support the development of 
synthetic fuels, and I have been working 
with the various proponents of syn- 
thetic fuels legislation to draft legisla- 
tion which will truly develop a healthy 
synfuels industry. I am joined in this 
effort by my colleagues Representatives 
OTTINGER, Brown of Ohio, STOCKMAN, 
GRAMM, MOFFETT, ECKHARDT, and MOOR- 
HEAD of California. 

The Subcommittee on Energy and 
Power, which I chair, has taken an 
active interest in the development and 
commercialization of synthetic fuels 
during the past three Congresses. In 
fact, the subcommittee heard testimony 
several days ago from a number of Fed- 
eral agency officials and representatives 
of the private sector concerning their 
views on synthetic fuels. I would also 
note that the purchase authority pro- 
visions of H.R. 3930 are similar to the 
price support concepts embodied in the 
Commerce Committee version of H.R. 
12112, which was a synthetic fuels bill 
developed by our committee and the 
Science Committee in 1976. 

I commend the Banking Committee 
for bringing these issues to the attention 
of the House once again. They have 
taken useful steps in using the Defense 
Production Act to encourage synthetic 
fuels. However, such an approach brings 
with it some unnecessary consequences. 
Because of the Defense Production Act’s 
broad powers which are given to the 
President, it is important to preserve a 
tight definition of what constitutes na- 
tional defense. We are all too well aware 
of what some Presidents have done un- 
der the catchword of “national defense.” 
The legislation before you broadens the 
definition of national defense to include 
all energy production, and amends the 
scope of the act’s provisions to include 
energy production. In so doing, the act’s 
allocation powers could be construed to 
include rationing, and the allocation of 


June 26, 1979 


petroleum supplies for purposes other 
than those whi:h we would consider the 
“national defense.” Congressman MooR- 
HEAD of California, however, assures us 
that his committee did not intend. 

I intend to offer amendments to rem- 
edy this problem and ensure that the De- 
fense Production Act remains an act to 
be used for national defense purposes. 
Energy legislation dealing with alloca- 
tion authorities, such as the Emergency 
Petroleum Allocation Act, has been care- 
fully developed by our committee and its 
Senate counterpart over the years. We 
have built in safeguards, such as priori- 
ties for agricultural uses of gas and pro- 
hibitions on allocation of intrastate gas. 
The Defense Production Act should not 
be broadened so as to possibly overrule 
that legislation and its safeguards. 

As I stated before, I endorse the pur- 
chase authority concepts in H.R. 3930. I 
intend to support perfecting amend- 
ments to this authority. For example, the 
new section 305(c) would permit pur- 
chases to be made “without regard to the 
limitations of existing law.” In other 
words, the contracts would not be gov- 
erned by any other laws, such as civil 
rights laws, clean air and water laws, 
NEPA, antitrust laws, and procurement 
laws. I fail to understand the need for 
such an exemption and I do not under- 
mana its scope. Nor, I think, does anyone 
else. 

The purchase authority would extend 
to synthetic fuels plants located in for- 
eign countries; I believe purchases 
should be permitted only from plants 
located in this country. The legislation 
would also permit OPEC to own these 
plants; my amendments would preclude 
foreign governments from ownership. I 
would also limit the authority by requir- 
ing additional scrutiny of the piggy- 
backing of multiple benefits, such as 
grants and loan guarantees on plants 
which are already receiving the benefits 
of this section. It is important that com- 
panies entering this field share in some 
of the risk—if they do not, we will not 
encourage a U.S. synthetic industry— 
only a U.S.-subsidized effort which will 
never be able to stand on its own. 

I am less enthusiastic about the value 
of loan guarantees for such plants. I sus- 
pect that what is needed is a guaranteed 
market, not a guaranteed loan. A guar- 
anteed market should be good as gold to 
a company looking to raise capital. 

Certain technical changes should also 
be made to the legislation. For example, 
what appears to be a one-House veto 
provision, for loan guarantees in excess 
of $38 million, includes no provision for 
expedited procedures or for privileged 
motions to discharge. The Energy De- 
partment could guarantee a project for 
$2 billion and, unless the Armed Services 
Committee reports a disapproval resolu- 
tion, the House will never have an oppor- 
tunity to vote on it. Very large guaran- 
tees should be subject to separate 
authorizations. 

I am also not enthusiastic about the 
establishment of Government corpora- 
tions to achieve the production goals of 
the bill. I want to encourage a healthy 
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industry in the private sector to produce 
synthetic fuels. A Government corpora- 
tion could be industry’s greatest nemesis 
in achieving success. The Government 
should encourage competition in this in- 
dustry, but should not itself be the 
competition. 

Finally, there are a number of curious 
provisions in this bill for which I can 
discern no reason, but which could pro- 
vide the President with some rather 
unique powers. For example, the bill 
states that: 

The President is authorized and directed to 
require fuel and chemical feedstock suppliers 
to provide synthetic fuels and synthetic 
chemical feedstocks in any case in which the 
President deems it practicable and neces- 
sary to meet the national defense needs of 
the United States. 


Who are “suppliers”? Do they include 
jobbers and retailers? Can the President 
make them sell synthetics? What would 
such an order look like? I would not 
want to be a “supplier” who got a Presi- 
dential order to “provide” synthetics—I 
am not sure to whom—if I did not have 
any. 

Then there is an interesting provision 
which permits the President “when in 
his judgement it will aid the national 
defense * * * to install Government- 
owned equipment in plants, factories, and 
other industrial facilities owned by pri- 
vate persons.” I am not sure what pur- 
pose this provision serves. I would not 
want to be a factory owner when the 
President decides to put some “equip- 
ment” in my factory. 

My purpose in raising these issues is 
not at all to defeat initiatives to encour- 
age synthetic fuels. To the contrary, I 
strongly support increased use of syn- 
thetic fuels. But we must put our incen- 
tives where they will help the most. We 
must build a healthy industry, which will 
not depend on the continuing aid of the 
Federal Government. We must not stifle 
an industry by heaping too many sub- 
sidies on one project so others cannot 
afford to compete. Nor should we let the 
Government itself, in the form of a cor- 
poration, bar potential entrants from the 
market. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from New York (Mr. OTTIN- 
GER). 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, as the Member who 
led the fight against loan guarantees for 
development of synthetic fuels in the 
last Congress, I want to make it clear 
that I support the concept of the pur- 
chasing authority that has been devised 
by the gentleman from Pennsylvania and 
his subcommittee and congratulate him 
for a very useful and, I think, well- 
thought-out and well-crafted method 
for bringing on synthetic fuels. I do have 
some problems with the other authori- 
ties in the bill, however, and with the 
gentleman from Michigan (Mr. DINGELL) 
and other colleagues, will attempt to 
assure adequate protection of the tax- 
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payer as we proceed with this legisla- 
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Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, would the gentleman 
agree with me that the bill that went 
down to defeat was a big loan guarantee 
with a little purchase contract? 

Now we are bringing a big purchase 
contract on at this time with a little 
loan guarantee? 

Mr. OTTINGER. I do agree. I think 
there are still some problems there. My 
principal concern is that we are dealing 
in an area where we have some of the 
largest and most voracious sharks that 
appear in the waters who would like to 
get their teeth into the Federal 
Treasury. 

The loan guarantee program that was 
put forth in the last Congress had no 
limits on it whatsoever. The Government 
would take all the risks on any kind of 
project whatsoever without any congres- 
sional control; if it was successful, the 
company promoting it would make all 
of the profits. If it was unsuccessful, and 
the way that was geared up, it was al- 
most sure to be unsuccessful, Uncle Sam 
would have ended up footing the entire 
bill. The potential Federal exposure 
amounted to billions of dollars. 

In this legislation we have some of the 
same problems, which I hope we will be 
able to work out with the gentleman 
from Pennsylvania, to assure that the 
same kind of unlimited liability for the 
Federal Government does not again 
occur. 

Most of the projects that we are talk- 
ing about are already in the process of 
development by the Department of 
Energy through authorizations by the 
Energy Development and Applications 
Subcommittee of the Committee on Sci- 
ence and Technology, which I chair. 
They are being developed under cost- 
sharing arrangements under which the 
Federal Government has put up at least 
half the money. Under this legislation, 
loans, loan guarantees and guaranteed 
purchase prices are also authorized. We 
have to make sure that the companies 
seeking Federal subsidies are subject to 
reasonable oversight. We properly mini- 
mize their risks through the purchase 
authority provided by the committee. We 
must be sure that their risk is not re- 
duced to zero or below. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Minnesota (Mr. VENTO). 

Mr. VENTO. Mr. Chairman, I want to 
commend my good friend from Pennsyl- 
vania (Mr. MoornHeap) for bringing this 
important bill to the floor at this time. 
He has long been in the vanguard of our 
foresighted legislators who have tried to 
get the attention of the Nation to focus 
on the need for a synthetic fuel capabil- 
ity. The gentleman from Pennsylvania 
has encouraged the Members and the 
staff of the Economic Stabilization Sub- 
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committee to study the various alterna- 
tive processes so we could more knowl- 
edgeably deal with the overall problems. 
I, for one, am grateful for his leadership. 

As we see lines of waiting cars inch 
ever so slowly into those service stations 
which still are pumping gasoline, we are 
becoming alarmingly aware of our na- 
tional defense vulnerability to interrup- 
tions in our petroleum fuel supplies. Long 
gone are the days when the United States 
exported oil to our allies around the 
world when their supplies were cut off. 
But even when the Arab oil boycott 
should have taught us an important les- 
son that we must develop alternative 
energy sources for defense purposes, we, 
as a Nation, chose to ignore it. 

Today, we are experiencing a severe 
energy problem. The appropriate role of 
government is, of course, an issue. Gov- 
ernment controls neither the supply nor 
the demand side of the energy equation 
today, and yet we are expected by the 
people we represent to somehow recon- 
cile the disparities that occur between 
supply and demand. 

On the supply side there is a finite 
amount of conventional resources includ- 
ing oil and on the demand side we have 
permitted a wide latitude of consumer 
choice for all practical purposes without 
Federal/State Government intervention. 
The growth of that demand and the 
efforts to meet it have, for a variety of 
reasons, outstripped supply and the con- 
sequences of a small shortfall of conven- 
tional oil is evident around us today. 
The dollar flow and balance-of-trade 
issue is of profound threat to our future. 
Government by definition exists to re- 
solve problems that individual societies 
cannot solve themselves; in my judg- 
ment, an appropriate description of the 
present shortfall and a likely specter 
that hangs over the future of our society. 

The legislation which has my support 
as a cosponsor, H.R. 3930, addresses the 
supply side of the equation. It provides 
the opportunity for our Government to 
create the framework within narrow 
parameters to capture existing technolo- 
gies, and increase the supply of oil and 
oil products within our economy. It is not 
a panacea for our energy problem, it is 
just one of many initiatives that should 
and must be implemented if we are to 
successfully engage in helping this 
country meet its future needs and eco- 
nomic growth. 

We have lost too much time and are 
living in peril while our tremendous re- 
sources of coal, oil shale, tar sands 
which rival in magnitude the energy 
from the world’s present oil reserves lie 
relatively untapped. The bill before us 
makes one important if modest effort to 
change that. The scope of the bill is 
limited to supplying the petroleum 
equivalent of 500,000 barrels of oil a day 
which is presumably the normal daily 
consumption of the Department of 
Defense. 

I favor this limited approach because 
the synthetic fuel and feedstock capa- 
bility this bill provides will demonstrate 
our determination that this country is 
prepared to look to guaranteeing its de- 
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fense fuel requirements and that the oil 
blackmail strategy of the exporting 
countries has run its course. 

We must maintain this synthetic fuel 
and feedstock capability even if foreign 
suppliers drop petroleum prices and in- 
crease supplies to counter our strategy 
because we must never again be vulner- 
able to oil blackmail. 

Mr. Chairman, the Arab oil embargo 
and the first big jump in world oil prices 
was nearly 6 years ago. Repeat—6 years. 
During that time this Nation and this 
Congress have dawdled, and our people 
know it. In one crucial area of response 
to this wholly new threat to our econ- 
omy and our very national security—a 
serious synthetic fuels capability—we 
have accomplished practically nothing. 

The bill before the House today would 
get us started at least. The vehicle—the 
Defense Production Act of 1950—is en- 
tirely appropriate. It contains the flexi- 
bility that the executive branch simply 
must have in order to get these large 
plants built and operating. And it ought 
to be obvious to everyone that this Na- 
tion's vulnerability in its oil supplies is a 
matter of direct national defense con- 
cern. Testimony at the hearings on this 
bill from Defense Department witnesses 
left no doubt on that point. The Defense 
Department said, without equivocation, 
that it urgently wants a domestic syn- 
thetic fuel capability. 

The genius of this legislation is that it 
avoids the thing that has tied us up for 
all these years—an effort to have Con- 
gress specify exactly what should be 
done and how it should be done. That is 
the thing we in Congress are least 
equipped to do, and this bill contains the 
necessary discretion for the President 
to get moving. It specifies no particular 
technology. It specifies no particular fi- 
nancial tool. It would tell the President— 
and our people—that the time has come 
to get going. Not wait for the third or 
fourth generation technology. Not allo- 
cate plants by congressional district. Not 
hold up everything to await the last 
decimal point of savings in cost. But 
get going. 

I believe that is what the Members 
of this body want—to get going at last. 
This is the bill to do it. 

I am well aware of the high costs of a 
fully implemented program as envisaged 
by this legislation, but I am convinced 
the value of synthetic fuel, as insurance 
against the price and supply aggression 
of the oil cartel, and for preserving the 
liberty of the free world can be incalcul- 
able. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. KELLY). 

Mr. KELLY. Mr. Chairman, I think 
this is a euphoric moment, and I mean 
here we are in Congress finally doing 
something good for the Nation. I think 
in our excitement that we should not 
forget who we are and what the nature 
of Congress really is. We could be right 
in the middle of creating one of the most 
gigantic and initially popular pork bar- 
rels that this Nation has ever seen. 

I voted for this bill in committee, and 
I voted for the bill in committee because 
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the good judgment of the chairman of 
the subcommittee was such that he 
joined with me in report language that 
causes this bill to be structured in this 
way, that the President can specify the 
kind of energy that he wants, but he is 
not permitted to specify the technology, 
the feedstock or the location of manu- 
facture, so that way there is some hope 
that the industry in this country, the 
free enterprise system will have an op- 
portunity to perform the miracles to 
solve this energy problem that it has 
with other industrial problems of the 
Nation. 

Before we start jumping on the oil 
companies again, I would like to remind 
everyone at this particular moment that 
the only reason the U.S. Government is 
required to subsidize the manufacture 
and production of synthetic fuels is be- 
cause those bad old, oil companies have 
produced energy so cheap in America 
today that there is no other form of 
energy that is competitive. And those 
bad OPEC nations, also, have provided 
energy for this country at prices that 
are so cheap that there is nothing else 
that is competitive. That is why we are 
having to subsidize the production. 

So, if we can just cause the industry 
that has provided this miracle of energy 
for the United States up to this point to 
participate in the synfuel production we 
can expect the energy problem to be 
solved. Provided, of course, the Govern- 
ment does not strangle the effort with 
regulation. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. KELLY) has 
expired. 

Mr. McKINNEY. I yield the gentle- 
man 1 additional minute. 

The CHAIRMAN. The gentleman 
from Florida is recognized for 1 addi- 
tional minute. 

Mr. KELLY. I thank the chairman. 

So if we can keep the free enterprise 
system involved in solving the energy 
problems in this country we are going to 
continue to have the cheapest energy in 
the world. Today the American consum- 
er, with all the griping and complaining 
by everybody and all of the castigation 
by the Government officials who are try- 
ing to scapegoat the free enterprise sys- 
tem, we, as consumers, can buy gasoline 
cheaper than any consumer in any in- 
dustrialized nation in the world and this 
even after deregulation. And those just 
happen to be the facts. 

So, I am hoping that this bill will come 
out in a way that we can lean on the 
free enterprise system and solve the Na- 
tion’s energy problems. 

Mr. SHUMWAY. Mr. Chairman, will 
the gentleman yield? 

Mr. KELLY. I would be happy to yield 
to the gentleman from California. 

Mr. SHUMWAY. Mr. Chairman, I am 
pleased to rise in strong support of the 
legislation before us today. H.R. 3930, 
which was drafted by the Economic 
Stabilization Subcommittee, on which I 
serve, amends the Defense Production 
Act of 1950 in a most innovative fashion. 

The centerpiece of this bill is that pro- 
vision which requires the President to 
attempt to achieve production of a 500,- 
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000 barrel per day synthetic fuel crude 
oil equivalent. Given our current energy 
situation, it is imperative that we not 
only begin to reduce our dependence on 
the OPEC nations, but that we increas- 
ingly utilize alternate domestic energy 
sources. Certainly, the American people 
expect no less. 

During the extensive testimony our 
subcommittee heard on the Defense Pro- 
duction Act amendments, one key point 
was repeatedly made: U.S. dependence 
on OPEC has increasingly serious im- 
plications for our national security and 
economic well-being. We currently im- 
port about 50 percent of the crude oil 
consumed in this country—some 8 mil- 
lion barrels per day. Of this amount, 83 
percent comes from OPEC nations. 

That the increasingly expensive pur- 
chase of foreign oil weakens our econ- 
omy through continuing balance of 
payments deficits and inflation is obvi- 
ous. If there were no other compelling 
reason for turning to alternate domestic 
energy sources, the approach embodied 
in H.R. 3930 would still be justified. 

Yet there is another compelling rea- 
son—national security. It may not be ex- 
treme to say that the OPEC nations, 
through their ability to withhold oil sup- 
plies, have the capacity to prevent the 
United States from acting militarily to 
defend vital interests. The U.S. military 
crude oil requirement currently averages 
around 500,000 barrels per day; in an 
emergency situation, this level would rise 
dramatically. 

Our focus, therefore, has been on, at a 
minimum, developing a synthetic fuel 
capacity which would equal our current 
daily defense needs. And H.R. 3930, we 
believe, is an appropriate vehicle for 
achieving this objective—500,000 barrels 
per day of synfuel crude oil equivalent. 

The bill, as drafted, provides for maxi- 
mum reliance on the private sector, 
through the utilization of price competi- 
tion and the removal of restrictive regu- 
latory requirements. 

However, since synfuel production will 
be exceedingly expensive, at least in the 
initial stages, the bill provides for a guar- 
anteed price. Only when the market price 
of synfuels is below the contract price 
will the Federal Government be required 
to make up the difference. 

In addition, as a last resort, the bill 
gives the President the authority to set 
up Government owned corporations for 
the production of synfuels if the private 
sector proves unwilling or unable to meet 
production goals. I might point out that 
we have provided for a one-House veto 
provision in this area. 

In closing, I would like to reiterate that 
a synfuels programs, on any sizable scale, 
will be very expensive. Although we have 
made great efforts to keep Government 
involvement at a minimum, the fact re- 
mains that it is currently just not eco- 
nomically feasible for the private sector 
to develop a synfuels capability on its 
own. 

H.R. 3930 therefore mandates that the 
Federal Government share in the risk 
and in the expense. And while the costs 
will admittedly be significant, the alter- 
native—increased reliance on foreign 
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sources—will be much more expensive in 
the long run. I urge the House to accept 
this vital legislation. 

Mr. McKINNEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I want to 
compliment the getleman from Penn- 
sylvania (Mr. MOORHEAD) , for his leader- 
ship and the gentleman from Connecti- 
cut (Mr. McKinney), for his hard work 
and leadership in bringing this bill to the 
House floor today. 

Fortunately, I was one of those who 
spoke in favor of the rule 3 years ago 
when a similar bill was on the House 
floor. So I am on record as supporting the 
concept then and want to go on record 
as supporting it now. 


I aiso testified in favor of a similar 
bill before the subcommittee of the gen- 
tleman from Pennsylvania (Mr. Moor- 
HEAD), 3 years ago. I am especially in- 
terested in this bill, being from the State 
of Ohio, because we have been told that 
there is over 750 trillion cubic feet of 
natural gas trapped in the Devonian 
shale which covers the eastern half of 
the State of Ohio; and that there are 
large quantities of oil trapped in this 
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We have an enormous amount of coal, 
which is high in sulfur content, and 
which if it were liquefied and gasified 
could provide pollution free energy re- 
sources for many years to come. 
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Viewed together, coal gasification, 
shale gas and oil could meet most of the 
energy needs for the whole country for 
the next century. All we need is to de- 
velop the technology to provide this syn- 
thetic fuels process. The problem is that 
the technology is expensive. The uncer- 
tain economics of fuel conversion proj- 
ects combined with the large capital in- 
vestment required for private financing 
is difficult today. 

I think this bill is in the best tradition 
of the free enterprise system, of the Fed- 
eral Government working in partnership 
with private enterprise. I have no doubt 
in my mind that with this kind of an in- 
centive it will pay off handsomely for the 
people of the State of Ohio and for this 
Nation. I suggest this is an excellent bill 
and I think we should support it here in 
the House. H.R. 3930 will, I believe, pro- 
vide an answer to many of our energy 
problems and it can provide us an oppor- 
tunity for access to abundant fuel 
sources other than oil and gas. I am 
pleased to be a cosponsor. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. I thank the gen- 
tleman very much. 

I want to commend the gentleman and 
his committee for bringing up this legis- 
lation. It is certainly timely and ex- 
tremely important to our future energy 
independence. 

I am concerned, however, that this bill 
says nothing about who owns the fruits 
of the money that the Federal Govern- 
ment would put in under this bill, in 
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terms of any energy technology that is 
developed with that money. We already 
have existing law, in the Federal Non- 
Nuclear Energy Research and Develop- 
ment Act of 1974, Public Law 93-577, 
which provides in section 9 thereof that 
whenever any invention is made or con- 
ceived in the course of or under any 
contract of the administration—and that 
would now be the Department of 
Energy—and the Secretary determines 
that the person who made the invention 
was employed or assigned to perform 
research, development or demonstration 
work during the course of the carrying 
out of the contract, or using Government 
funds, or the invention is related to the 
contract or the work or duties he was 
employed or assigned to perform, the 
title to such invention shall vest in the 
United States unless in particular cir- 
cumstances the administrator waives all 
or any part of the rights of the United 
States to such invention in conformity 
with the provisions of that section. Then 
it sets forth various criteria for the Sec- 
retary to follow in deciding whether to 
grant a waiver. 

I would just like to ask the distin- 
guished gentleman from Pennsylvania if 
it is his intention that technology de- 
veloped with Government money or pur- 
suant to Government contract under 
this statute or under this bill will be 
subject to section 9 of the act that I 
refer to, in terms of the right of the 
United States to any such technology? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr, SEIBERLING. I yield to the gen- 
tleman. 

Mr. MOORHEAD of Pennsylvania. I 
would say to the gentleman that clearly 
this act does not explicitly amend or re- 
peal the Federal Non-Nuclear Energy 
Research and Development Act. I would 
assure the gentleman that it is not the 
intention of the committee to implicitly 
repeal or amend that act. It continues in 
full force. 

Mr. SEIBERLING. It is not only a 
question of repealing that act. It is a 
question of whether it applies to the re- 
search and development that is the re- 
sult of the enactment of this bill? 

Mr. MOORHEAD of Pennsylvania. 
That act continues in full force and effect 
under the intention of the committee. 

Mr. SEIBERLING. If it is in full force 
and effect, but not applicable to this pro- 
gram, then I will feel constrained to of- 
fer an amendment to make it explicitly 
apply. 

Mr. MOORHEAD of Pennsylvania. I 
agree completely with what the gentle- 
man has said. Section 9 is in full force 
and effect and it applies to this program. 
We do not purport to touch that act. 

Mr. SEIBERLING. I thank the gentle- 
man. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I will yield. 

Mr. McKINNEY. I would like to say to 
the gentleman I think it is our clear leg- 
islative intent by this colloquy that we do 
not intend for the Government to depart 
from this practice in the law and it 
should also be part of this legislation. 
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Mr. Chairman, I yield 2 minutes to the 
gentleman from New York (Mr. GREEN). 

Mr. GREEN. Mr. Chairman, today’s 
debate will touch on subjects of concern 
to all of us, energy, national defense, the 
environment, and the cost of Govern- 
ment. H.R. 3930 authorizes an appropria- 
tion of $2 billion of taxpayers’ money, 
and that is something that none of us 
takes lightly. The bill further involves 
matter of crucial importance to our en- 
vironment and I would like to address 
myself to these issues. 

As a member of the subcommittee that 
developed this bill, I assert that it in 
no way relaxes the requirements of the 
National Environmental Policy Act. The 
issue has arisen because of language on 
page 5, lines 12 to 14 of the bill, which 
provides that— 

Purchases, commitments to purchase, and 
resales . . . under such subsection may be 
made without regard to the limitations of 
existing law... 


That language is not newly drafted 
language. In fact, it has been taken vir- 
tually verbatim from long-standing lan- 
guage in the Defense Production Act 
which can be found at title 50, United 
States Code, appendix section 2093. I 
think that language, as has historically 
been the case, is intended strictly to deal 
with the necessary overriding of normal 
Government procurement practices, 
which is implicit in the Defense Produc- 
tion Act. That it does deal simply with 
those issues I think is made clear on 
page 7 of the bill, line 23, where the power 
that is granted to the President is very 
specifically described as a “procurement 
power.” 

Mr. Chairman, H.R. 3930 proposes 
bold action in response to a crucial de- 
fense need: Energy; and this is a prob- 
lem shared by our whole society. Many 
Americans doubt that the Congress is 
willing to take the steps necessary to 
address our energy crisis and defeat of 
this bill would reinforce that impression, 

How much longer can the United 
States afford to neglect the development 
of a domestically controlled energy 
source, synthetic fuel? South Africa, 
Brazil, Canada, and other countries have 
already made substantial progress in this 
regard. Yet, to date, the United States 
has virtually no capacity to produce syn- 
fuels. I suggest that we cannot afford to 
wait much longer, and that we must rec- 
ognize that liquid fuels are essential to 
our national defense. 

A recent study done by the Census Bu- 
reau for the National Science Founda- 
tion indicates private spending in this 
country in 1978 for the research and de- 
velopment of synfuel production was a 
little over $200 million. In the previous 
year, $7.8 billion of private money was 
spent exploring for conventional sources 
of oil and gas in the United States. The 
nature of the technology and the risk 
involved in synfuel development make 
it difficult for private concerns to raise 
the necessary capital. The primary ob- 
jectives of H.R. 3930 are to facilitate the 
raising of this necessary capital and to 
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stimulate synfuel production in the pri- 
vate sector. 

By continuing to neglect synfuels, we 
will not be serving our economy, our 
environment, or our constituents, since 
all of these will suffer in the long run if 
we fail to act. I urge strong support for 
H.R. 3930. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. GREEN. Yes, I will yield to the 
gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I rise 
in support of the bill. 

Mr. Chairman, I would like to address 
the synthetic fuels issue with respect to 
the Moorhead bill and in a more general 
sense. 

I am a cosponsor of the Moorhead bill. 
We need to insure our country’s energy 
viability in the event of a defense emer- 
gency, and the only way to do that is to 
promote the development of a synfuels 
industry. The Moorhead bill does not, 
however, address the full scope of the fuel 
shortage problem that this Congress must 
deal with. 

If this Nation is ever to free itself from 
the tightening grip of the OPEC oil car- 
tel, we must provide the general public 
with an alternative to buying OPEC oil. 
That means this Congress must look 
beyond emergency defense needs and 
provide some answers to the confused 
and angry consumers waiting in long 
lines at gas pumps all around the 
country. 

Yet at this time when everyone is look- 
ing for the bill to end the future gasoline 
crisis, I think it is important that we act 
with some deliberation and that we do 
not ignore some very good ideas that are 
coming along. We must be extremely 
careful not to hastily pass legislation 
that may have unintended consequences 
in the future. Furthermore, we must not 
handle the fuel shortage issue in a partial 
and shortsighted manner. 

On June 6 a bipartisan group intro- 
duced the bill that is now H.R. 4345. 
Today that bill has 104 cosponsors. They 
include the following Members: 

CosPonsors OF H.R. 4345 

Daniel K. Akaka, John Anderson, Al Baldus, 
Berk Bedell, Douglas K. Bereuter, James J. 
Blanchard, William Broomfield, John Bu- 
chanan, M. Caldwell Butler, Beverly Byron, 
Tim Lee Carter, Shirley Chisholm, Tony Coel- 
ho, Barber Conable, Silvio Conte, John Con- 
yers, Tom Corcoran, James A. Courter, Norm 
D’Amours, Thomas Daschle, Thomas Downey, 
Don Edwards, Dave Emery, Arlen Erdahl, 
John Erlenborn, Allen Ertel. 

Millicent Fenwick, Paul Pindley, Joseph L. 
Fisher, Ben Gilman, Dan Glickman, Bill 
Goodling, Bill Gradison, Charles Grassley, 
Lamar Gudger, Tennyson Guyer, Gus Hawk- 
ins, Cecil Heftel, Margaret Heckler, Elwood 
Hillis, Harold C. Hollenbeck, Larry Hopkins, 
Frank Horton, William Hughes, Henry Hyde, 
Jim Jeffries, Jim Johnson, Ray Kogovsek, Jim 
Leach, Gary Lee, Norman Lent, Ed Madigan. 

Ed Markey, Dan Marriott, Roman Mazzoli, 
Bob McEwen, Robert McClory, Paul McClos- 
key, Stewart B. McKinney, George Miller, 
Norm Mineta, Donald Mitchell, Joe Moakley, 
William Moorhead, Austin Murphy, Stephen 
Neal, Richard Nolan, George O'Brien, Leon 
Panetta, Jerry Patterson, Claude Pepper, Carl 
Perkins, Tom Petri, Melvin Price, Joel 


Pritchard, Carl Pursell, Tom Railsback, Nick 
Rahall. 
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Fred Richmond, Toby Roth, Harold Sawyer, 


James Scheuer, Keith Sebelius, F. James 
Sensenbrenner, Jr., Paul Simon, Virginia 
Smith, Olympia Snowe, Gerald Solomon, 
Arlan Stangeland, Louis Stokes, Thomas 
Tauke, Frank Thompson, Bob Traxler, Doug 
Walgren, Bill Wampler, James Weaver, Ted 
Weiss, G. William Whitehurst, Charles Wil- 
son (Texas), Larry Winn, Howard Wolpe, 
Chalmers Wylie, Gus Yatron. 

H.R. 4345, the Replacement Motor 
Fuels Act of 1979, introduces a concept 
which relies primarily upon the free en- 
terprise system to solve the motor fuel 
problem. It mandates that, by 1987, re- 
finers replace 10 percent of the motor 
fuels they produce with alternative fuels, 
whether they be derived from coal, oil 
shale, tar sands, or renewable resources 
such as corn, wood or garbage. 

Time magazine called this concept 
“The Idea of the Week” a couple of weeks 
ago, and quoted the president of Ford 
Motor Co. as saying that “it would get 
the alternative energy industry off the 
ground, unendangered by politics and 
paperwork. Also it would cost the tax- 
payers nothing.” 

This concept is also one which comple- 
ments any of the other synfuel proposals 
we are discussing, including the Moor- 
head bill and bills calling for tax credits 
or Government corporations. In fact, the 
Subcommittee on Employment Opportu- 
nities adopted H.R. 4345 as part of 
Chairman Prerxins’ energy bill last week, 
and the full Education and Labor Com- 
mittee is expected to report that bill out 
tomorrow. 

Several experts testified about the bill 
before the Employment Opportunities 
Subcommittee, and endorsed the concept. 
Ted J. Pollaert, manager of the Synfuels 
American Lurgi Corp., commented about 
the bill: 

I am not sure that all of my clients like to 
hear this, but I suspect that a mandate that 
says: By a certain date, or by a certain year, 
a certain percentage of your fuel shall be 
synthetic, is the most effective weapon to get 
this industry going. 


Frederic W. Hammesfahr, of Hammes- 
fahr, Winter and Associates, Inc., who 
has been invloved in developing and 
commercializing advanced energy tech- 
nology for over 25 years, said: 


I think that it is a very good idea and an 
excellent approach to the problem. 


H.R. 4345 creates an assured market 
for substitute fuels. But rather than ac- 
complishing this through Government 
subsidies, it allows the market forces of 
the free enterprise system to determine 
the best technology to be used for the 
replacement of petroleum-derived motor 
fuels with alternatives. In this way, the 
bill promotes the development of a syn- 
fuels industry in the most efficient pos- 
sible way. 

According to another expert who testi- 
fied before the Employment Opportuni- 
ties Subcommittee, this approach pro- 
vides industry with essential flexibility. 
It also overcomes “‘one of the big hurdles 
in the successful operation of this type 
of undertaking,” in the opinion of Dr. 
Clarence Larson, an energy consultant. 
It does this by guaranteeing that com- 
panies who seek to raise money on the 
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bond market can show purchase con- 
tracts for their products. 

The idea behind H.R. 4345 is patterned 
after the mandates we have placed on the 
auto industry to reach a goal of 27 miles 
per gallon by 1984. In fact, Mr. Pallaert, 
the witness I quoted earlier, said on this 
approach: 

When I look at these things, I am impressed 
at what has happened in the automobile in- 
dustry ...If I compare that to any other ap- 
proach, such as making millions of dollars 
available to develop some specific engines, 
or specific car models, it obviously is the most 
effective method and the least bothersome 
method to get anything done, 


In light of the fact that we are sup- 
posed to consider the windfall profits tax 
bill this week, it should be pointed out 
that this bill would help insure that the 
oil companies spend their profits from 
decontrol on developing energy alterna- 
tives. It would force refiners to begin 
phasing in substitute fuels in 1981, which 
means that they would have to start in- 
vesting in new technologies as decontrol 
takes effect. 

Refiners could mix the fuels them- 
selves, or contract with others to do it. 
They would have flexibility to alter their 
percentages at different times of the year 
and among the geographic regions they 
serve. If they failed to meet the goal at 
the end of the year, they would be fined a 
dollar for each gallon of fuel sold in vio- 
lation of the law. 

It is important to note that our bill will 
work with or without decontrol. Those of 
us opposing decontrol—and I happen to 
be in that category—have an obligation 
to come up with an alternative. This leg- 
islation can fulfill that obligation. Those 
who favor decontrol must find a way to 
assure excess profits will be put to good 
use. The bill could also accomplish that 
purpose. 

It should also be understood that we 
are not proposing a venture into the un- 
known. Brazil already mandates 10 per- 
cent gasohol, and big oil companies such 
as Exxon and Texaco have complied. 
South Africa now produces synthetic gas 
from coal. Germany used liquified coal in 
World War II. With the research and ex- 
perience behind us, and with the vast 
natural and technical resources available 
to this country, we can do it better and 
cheaper. 

The 10 percent replacement goal is ex- 
pected to produce at least 800,000 barrels 
per day of alternative fuels. The capital 
requirements of this enterprise are less 
than either the cost of decontrol or con- 
tinued dependence on oil imports. Fur- 
thermore, the per-barrel cost of replace- 
ment fuels is already competitive with 
the higher range of current oil costs. 

While CBO estimates that decontrol 
will cost consumers $12 billion annually 
by full implementation in 1982, the capi- 
tal required for each 50,000 barrel per day 
synfuels plan is $1 to $2 billion, or $16 to 
$32 billion for a total of 800,000 barrels 
per day. Recent spot market prices for 
imported oil have averaged $30 per bar- 
rel, and up to $50 in Rotterdam. At the 
same time, reliable estimates put the cost 
of coal-derived fuels at between $20 and 
$35 per barrel. 

The cost to the consumer of 10 per- 
cent replacement can be computed: 
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Cost of a gallon of gasoline 
Reduced by 10 percent 


Assuming replacement fuel costs of as 
much as $55 per barrel refined, the cost of 
a gallon of replacement: $1.31. (Or, one- 
tenth gallon in each gallon of gas equals 
$0.13 per gallon for the cost of replace- 
ment fuel. 

Total per-gallon cost of the mixture is 
then: 


Thus, even a very conservative esti- 
mate shows a price rise of less than 3 per- 
cent at the gas pump, in exchange for 
energy independence. 

While the costs to the consumer would 
be very small, the costs to the taxpayer 
would be almost nonexistent. H.R. 4345 
authorizes appropriations only for en- 
forcement of the mandate and for studies 
required from the.Secretary of Energy. 

To anticipate a question you might well 
ask, if the idea is so sound, why hasn’t 
our own Energy Department suggested 
it? One DOE spokesman gave me a can- 
did answer that is not likely to be re- 
peated publicly. DOE considered it, but 
has not used it because the oil companies 
did not like it. 

Any realistic plan for energy independ- 
ence requires substantial lead time. This 
bill does not provide a full answer today. 
But positive action by Congress will send 
crucial messages, to OPEC and to the 
major oil companies. 

The message to OPEC will be that we 
have a serious program, putting us on 
the road to energy independence, and 
that they would be well advised to deal 
with us in a reasonable manner. 

The message to the oil companies will 
be that Congress, rather than Big Oil, 
will be dictating America’s energy poli- 
cies from now on. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. GREEN, I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
as a cosponsor of this bill, I think it is 
gana legislation whose time is well past 

ue. 

I rise in support of H.R. 3930, the De- 
fense Production Act Amendments of 
1979. As a cosponsor of this bill, I would 
like to congratulate the gentleman from 
Pennsylvania (Mr. Moorueap) and the 
gentleman from Connecticut, (Mr. Mc- 
Kinney) for developing this legislation 
in their subcommittee and for the ex- 
peditious and balanced manner in which 
they have proceeded. 

It is rare that this House has an op- 
portunity to act in such a positive fash- 
ion on a mater of such urgency, and I 
think the House and the Nation owe the 
gentlemen a debt of gratitude. 

Mr. Chairman, the idea embodied in 
this bill is not a new one. The idea for 
such a proposal is at least as old as 
World War II, and the technology has 
been around for just as long. What has 
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not been around, and what constitutes 
the unique contribution of this bill, is 
the incentive, the market. As we have 
already heard, the Germans were con- 
verting coal into gasoline all through 
World War II. South Africa has met the 
bulk of its petroluem needs the same 
way for many years. And the United 
States, demonstrated that it could 
mount the same sort of production cam- 
paign when we switched from natural to 
synthetic rubber during the same period. 

What has been lacking to accomplish 
the same feat with oil has been the in- 
centive. Until the 1973 oil embargo, we 
enjoyed ready access to cheap fuel. We 
failed, unfortunately, to learn our lesson 
from the oil embargo and today we are 
again witnessing long lines at the gas 
stations, emphasizing once again our de- 
pendence on foreign supplies. 

This bill, provides us with the oppor- 
tunity to do something about the prob- 
lem before we face a real crisis. Through 
the simple yet effective process of author- 
izing the Department of Defense to, in 
effect, create a market for synthetic fuel, 
it supplies the missing key ingredient, 
the solution to the problem of how to 
stimulate and create a new industry in 
the United States. 

And I emphasize that it will be within 
the United States. If this bill and this ef- 
fort succeeds, and I think there is at 
least an even chance that it will, there 
will be no need to rely in the future on a 
long line of tankers reaching halfway 
around the globe, or transiting the Pan- 
ama Canal, to heat our homes, power our 
cars, and fuel our industries. We will once 
again become at least much more self- 
sufficient in energy. 

I would like to emphasize, Mr. Chair- 
man, that this bill provides adequate 
safeguards to the environment and to 
our health. It prohibits violations or ex- 
emptions from existing health, safety, 
and environmental laws. 

At the same time, it provides the in- 
centives and the assurances needed to 
start us on the road to self-sufficiency in 
energy. 

Mr. Chairman, at the end of this week 
we will be going back to our districts to 
mark the 203d anniversary of the Decla- 
ration of Independence. I urge all my 
colleagues to support this bill, as a dec- 
laration of our own independence from 
foreign oil. It is one habit we can break. 

Mr. McKINNEY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from [Illinois (Mr. 
McCtory). 

Mr. McCLORY. Mr. Chairman, I 
thank the gentleman for yielding, and I 
rise in support of this legislation. 

Mr. Chairman, the dilemma in which 
we find ourselves—with lines of cars at 
gas stations—could have been avoided 
by the exercise of better judgment—and 
by a clearer recognition that our private 
industrial concerns possess the potential 
for developing vast new and additional 
sources of energy. 

Providing incentives to our private 
companies to risk their capital and re- 
sources is inherent in this legislation. 

I should add that the concept which 
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we are advancing here today comes al- 
most 3 years after former President 
Gerald Ford proposed a similar program. 

It is gratifying to observe that this 
House is coming at long last to support 
that part of the Ford administration pro- 
gram which an earlier Congress refused 
to support. 

Our Nation—and our private indus- 
try—have the capability of developing 
vast amounts of synthetic fuels. The 
technology is already well known. The 
roadblocks which have discouraged pri- 
vate industry from proceeding thus 
far—have been placed in the path of in- 
dustry by this Congress and by the bu- 
reaucracy which we have created. 

By enacting this measure we will be 
removing at least that roadblock which 
penalizes the private sector today—if it 
should dare to produce synthetic fuels. 

Mr. Chairman, there are many provi- 
sions of this measure which may pre- 
vent some of the most capable companies 
from taking advantage of the synthetic 
fuel program which we are here pro- 
viding. 

Mr. Chairman, I am in general—and 
enthusiastic—support of this bill, H.R. 
3930. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the distinguished 
minority whip, my good friend, the gen- 
tleman from Illinois (Mr. MICHEL) . 

Mr. MICHEL. Mr. Chairman, I am a 
cosponsor of this piece of legislation as 
reported by the committee. The days of 
cheap fuel sources have passed. We must 
begin to take some concrete steps to de- 
velop and produce alternate sources of 
energy. 

The day may come when we will not 
have any fuel available at any price. 
Positive action is long overdue, so Iam 
particularly pleased to support the bill 
before us. 

I think it would be misleading to say, 
however, that this bill will solve our en- 
ergy problems in the immediate future. 
We have a long way to go and this is only 
a beginning. 

This week when we consider the wind- 
fall profits tax legislation, it certainly is 
going to have as much of an effect on fu- 
ture oil and gas supplies as any other 
legislation that we will be considering 
during this session of the Congress. I do 
feel, however, that it is important we 
make this kind of a beginning. 

The technology to produce liquid fuels 
is not new. In fact, the knowledge to pro- 
duce an oil equivalent from coal has been 
around since World War II. Unfortu- 
nately, the costs have been too high for 
such synthetic fuels to be competitive 
with the cheaper alternatives which we 
have always had so readily available. 
There has been no incentive for the en- 
ergy industry to pour the billions of dol- 
lars necessary into developing alternate 
sources which would have no guaranteed 
market. 

This bill will provide an incentive by 
providing that the Government will be 
a guaranteed customer of the new fuel. 

The bill further provides that the con- 
tracts with any one company will be lim- 
ited so that several companies could be 
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assured of a share of the Government 
market. If this does not provide the nec- 
essary stimulus to get the private in- 
dustry moving, the bill further provides 
that the President may use standby au- 
thority to establish Government-owned 
corporations for the production of syn- 
thetic fuels and synthetic chemical feed- 
stocks, subject to a congressional disap- 
proval through the one-House veto. 

As the cost of oil and other natural en- 
ergy resources continues to rise, the 
natural incentive to produce synthetic 
fuel will grow as the prices for the alter- 
native become more and more competi- 
tive. But it will take at least 5 years to 
get a plant in operating condition. If we 
do not get started now, there is no way 
we can hope to end our current enslave- 
ment to foreign energy politics in the 
foreseeable future. 

We are all aware of our own vast re- 
sources of coal. I believe it is time we 
began a concentrated effort to find ways 
of putting our own natural resources to 
wider use. I strongly support this bill as 
the first step toward reducing our de- 
pendence on foreign energy sources while 
assuring this Nation of a continuing sup- 
ply of vital fuels and feedstocks. 

It is my understanding the majority 
leader will be offering an amendment 
during the reading of the bill under the 
5-minute rule. My current support for 
the bill is with the projected goal of a 
half million barrels a day and the cost 
as projected by the committee. Now, if 
we go beyond that goal to some gran- 
diose scheme that might require addi- 
tional billions of dollars appropriated 
from the general funds, then I may have 
to part company with my distinguished 
friend from Texas. If the majority lead- 
er intends to change the national pro- 
duction goal of at least 500,000 barrels 
per day within 5 years to 2,000,000 barrels 
per day within 10 years then the thrust 
of this bill has been changed consider- 
ably. This legislation is designed to put 
America in a much stronger defense 
posture to deal with potential energy 
shortages stemming from our increasing 
dependence on foreign oil imports. 
Changing our production goals this dras- 
tically worries me because of the large 
commitment of taxpayers’ dollars which 
we would be making. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 


Mr. McKINNEY., Mr. Chairman, I will 
yield 2 additional minutes to the gentle- 
man from Illinois. 

O 1420 

Mr. MICHEL. Mr. Chairman, I notice 
the distinguished majority leader on the 
floor, and I yield to the gentleman. 

Mr. WRIGHT. Mr. Chairman, I ap- 
preciate the gentleman’s comments. I 
would like to advise the gentleman that 
the amendment which I offer would make 
possible—in fact, facilitate—financing of 
any cost out of the revenues of the wind- 
fall profits tax. But, let me just say this: 
I feel quite confident that we can achieve 
a production goal of 2 million barrels a 
day in 10 years as easily as we can 
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achieve 500,000 barrels a day in 5 years, 
or more easily. 

I also feel very confident that it really 
is not going to cost us anything to do so 
because the rapid rate at which world oil 
prices are escalating, I am certain, will 
cause the crude oil price to reach and 
exceed the price for which we can pro- 
duce this synthetic fuel by the time we 
have it in line, 4 or 5 years from now. 
In that case, the entire program would 
not cost us anything. It would be a sav- 
ing to us, in fact, if we could cut down 
that much on OPEC oil that otherwise 
we would import. 

Mr. MICHEL. It is my understanding 
that the text of the gentleman’s amend- 
ment reads something like, either, or, 
and I am not altogether sure that I like 
that kind of flexibility. I would like to tie 
it down specifically. If we are going to 
have this trust fund, then that would be 
the specific source from which the 
money for these increased production 
levels is derived. 

I have a reservation about moving to- 
ward such a large volume so quickly, and 
the temptation resulting from the large 
number of contracts involved ending in 
a new breed of pork barrel projects. 
I would rather move a little bit more 
slowly, but I readily agree with the 
gentleman that as we look down the 
road 4 or 5 years, we have got to in- 
crease the levels of our synthetic fuel 
production because we are not going to 
get further foreign sources of oil. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished majority leader, the gentle- 
man from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Chairman, I thank 
the distinguished gentleman from Penn- 
sylvania for yielding. 

I should like to suggest, in response to 
thoughts expressed by my friend, the 
distinguished minority whip, first, that 
the reason it would not be possible irre- 
vocably to tie any expenditure under this 
bill to an excess profits tax is because we 
do not have such a tax yet. But, I think 
my amendment has been written in such 
a way that it definitely can be financed 
ages that tax, and I recommend that it 

e SO. 

The second thing I would like to say 
is that it is not at all unreasonable to 
look 10 years into the future and to make 
a commitment that this Nation can re- 
duce our dependence on foreign oil by 
2 million barrels a day. In my view, that 
surely should not be referred to as pork 
barrel. As the gentleman will recall, in 
the last 6 years we have given a wind- 
fall to the Arabs of more than 2 million 
barrels a day. In 1973, we were importing 
6.2 million barrels daily. Now, we are 
importing 8.6 million barrels daily. We 
have retrogressed in 6 years to the ex- 
tent of 2.4 million barrels. 

To set a goal of greater self-sufficiency 
within the next 10 years of 2 million 
barrels a day, is not excessive. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 3 minutes to the 
distinguished gentleman from Pennsyl- 
vania (Mr. Gaypos). 
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Mr. GAYDOS. Mr. Chairman, as the 
House is preparing to authorize billions 
of dollars to promote the development 
of synthetic fuels, we should be fully 
aware of the frightening health hazards 
to workers that these processes may pre- 
sent. Studies of existing oil shale and coal 
liquifaction and gasification processes, 
as well as studies conducted in similar 
industries, show cause for serious con- 
cern, Workers may be exposed to toxic 
substances in the handling of raw ma- 
terials, in maintenance operations, in 
cleaning up spills, and in transporting 
the finished products. A list of harmful 
substances that may be present in coal 
gasification and liquifaction plants in- 
clude those that cause cancer, such as 
arsenic, benzene, beryllium, hexavalent 
chromium, and coal tar pitch volatiles. 
It also includes substances that can 
cause nervous system damage such as hy- 
drogen sulfide, lead, and mercury. 

I would like to insert in the RECORD, 
following these remarks, a list of the toxic 
agents and the potential health effects 
NIOSH has identified as being associated 
with coal gasification. 

In proposing that Federal funds be 
used to promote these new energy tech- 
nologies, we must assure that appropriate 
steps are taken to protect the health 
and safety of the workers in these indus- 
tries. The time to prevent these problems 
from developing is now while these plants 
are still in the pilot and demonstration 
stage. Research on health effects, safety 
hazards, and engineering control must be 
an integral part of the development of 
these technologies so that new plants 
can be designed with safety—as well as 
productivity—in mind. 

I ask the chairman, for the purpose 
of establishing legislative history of some 
sort, whether he can give some assur- 
ances that the committee intends that 
worker health and safety is of prime con- 
cern in the design of facilities developed 
with the aid of this program and the 
program conducted by NIOSH, to be con- 
ducted by this program. 

Mr. MOORHEAD of Pennsylvania. If 
the gentleman will yield, I want to em- 
phasize and reemphasize that this is 
merely a financing bill. It does not pur- 
port to, nor does it amend or repeal any 
other acts, so that OSHA, or mine safety, 
all other laws remain in effect and must 
be complied with. This is merely a financ- 
ing mechanism. It does not repeal en- 
vironmental laws. It does not repeal the 
matter the gentleman from Ohio (Mr. 
Serserrine) referred to, nor the concerns 
of the gentleman from Pennsylvania, 
who has been such a hero in working for 
the safety and protection of workers. 

I can assure the gentleman that there 
is no intention to alter those basic laws. 

Mr. GAYDOS. With this assurance, 
Mr. Chairman, I concur in this very 
timely legislation, and wish to commend 
my colleague for its introduction. I very 
strongly support the legislation. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Mis- 
souri (Mr. IcHorD). 
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Mr. ICHORD. Mr. Chairman, I rise 
in support of H.R. 3930 and commend 
the gentleman from Pennsylvania (Mr. 
MoorHeaD), and the Committee on 
Banking, Finance and Urban Affairs, for 
reporting this bill to the floor. 

The bill follows an approach similar 
to the approach we used in World War II 
to develop a synthetic rubber industry. 
The time is long overdue for us to de- 
velop a synthetic fuels industry. I do not 
have the exact numbers at hand but we 
all know what has happened to oil im- 
ports since the Arab embargo in 1973. 

Instead of decreasing our reliance 
upon imports we are more dependent to- 
day than we were in 1973. In 1973 we im- 
ported about 25 percent of our oil needs. 
Today we are importing close to 50 per- 
cent. We must not only reverse the ad- 
verse trend, we should develop a policy 
of energy independence. Our dependence 
upon foreign oil to meet our energy needs 
has become a national security problem. 
H.R. 3930 is not a quick-fix. There is no 
quick-fix to our energy problems. But 
H.R. 3930 is a viable long-term vehicle 
to help solve our energy problems. 

Coal gasification, for example, is a 
technology that we do not have to wait 
for. It is a technology in being and one 
which has been in being for many years. 
The Germans used it in World War II. 
The South Africans, using German tech- 
nology, improved by American technol- 
ogy and with the help of an American 
engineering firm have had a gigantic 
coal gasification plant, SASOL No. 1 in 
operation for many years. 

It is high time that we encourage the 
installation of facilities such as SASOL 
in this country rather than discourage 
them as we have in the past. 

I wholeheartedly endorse H.R. 3930 
which represents a valuable first step in 
the United States attaining energy self- 
sufficiency. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from West Virginia (Mr. 
RAHALL) . 

Mr. RAHALL. Mr. Chairman, I rise in 
strong support of the pending legisla- 
tion, and want to commend the distin- 
guished gentleman from Pennsylvania 
(Mr. Moorneap) for his initiative in this 
regard, I wish to commend also the dis- 
tinguished majority leader of this body, 
the gentleman from Texas (Mr. WRIGHT) 
and the leadership of the House for their 
strong support of this synthetic fuels 
legislation, 

I note also that it does have the sup- 
port of the administration, and although 
rather late in coming, and perhaps 
rather begrudgingly, I 
administration for its support of this 
legislation also. 

I think perhaps everyone would like 
the initiative for synthetic fuels legisla- 
tion and the entire financing of it to 
come from private industry. However, as 
has been pointed out, because of the 
tremendous cost involved, such an ap- 
proach is not feasible. What we are doing 
here today is not setting up a Govern- 
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ment corporation, but merely a Govern- 
ment partnership with private industry 
and, indeed, a Government partnership 
with the people of this country. 

It is appropriate that we meet today 
to consider this legislation on the day 
OPEC is meeting in Geneva to consider 
almost certain price increases that the 
American people will pay for gasoline 
and crude oil. So, Mr. Chairman, I hope 
that through this legislation today we 
can take the first step, and perhaps 
through the amendment process eyen 
beef up the process by which this coun- 
try strives to break the grip the foreign 
oil cartel holds upon us; and through 
development of our domestic resources 
for coal liquefaction and gasification we 
can, indeed, provide the American people 
strong indications that the Congress is 
serious about our energy situation, that 
we can make ourselves self-reliant and 
free of any foreign oil cartels. 

Mr. MILLER of Ohio. Mr. Chairman, 
my major disappointment with H.R. 
3930 is that it is a program that we 
should have started years ago. Back in 
1975 and 1976, I recall we had a similar 
synthetic fuels bill proposed but we never 
had an opportunity to bring it out to the 
House floor. 

Nevertheless, H.R. 3930 is a good start 
to create a new commercial industry 
that can help free this country from the 
stranglehold OPEC has on us. I am 
pleased to be a cosponsor of this bill and 
I hope we might even broaden its scope 
here on the floor today. I understand 
the gentleman from Texas (Mr. WRIGHT) 
will offer an amendment to increase the 
production goal to 2 million barrels per 
day. I intend to support that amend- 
ment and I hope it will be approved. 

To date the congressional response to 
the energy crisis, and it is and has been 
a real crisis since 1972, has been to allo- 
cate fuel shortages. Congress has done 
very little to encourage and promote 
more energy production in this country. 
This head-in-the-sand posture in large 
measure is responsible for the long lines 
at pumps throughout the country and 
the skyrocketing gasoline prices people 
are forced to pay if they can find gaso- 
line. The American people have been led 
to believe that Congress has been look- 
ing out for the national interest. To the 
contrary by its negative actions of con- 
trol and allocation, Congress has forced 
the United States to grow more depend- 
ent on foreign energy sources. 

In 1973 we imported 35 percent of our 
oil. Today it is over 50 percent. We stand 
at the mercy and whim of foreign oil 
cartel. Back in April 1972 I wrote in a 
newsletter to my constituents in Ohio’s 
10th District that— 

Our country is facing a monumental 
energy shortage, the effects of which will be 
felt not only throughout the business sector 
but into every industry, household and in- 
stitution in the nation... the energy crisis 
is no longer a vague future threat. Unless 
comprehensive energy policies designed to 
encourage the development of domestic sup- 
plies are formulated, the record volume of 
oil imports will undoubtedly have a pro- 
found effect on domestic energy strategy, on 
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the U.S. balance of trade, and on foreign 
policy decisions for years to come. We can 
not allow the energy situation to drift. 


During those intervening 7 years the 
energy situation has drifted and we still 
have no comprehensive energy policy 
that in 1972 I thought was a self-evident 
priority. 

In acting on H.R. 3930 let us not leave 
the impression that synthetic fuel pro- 
duction will solve the crisis. It is but a 
part, a very important component, in a 
mix of programs that we must have to 
free up more domestic production and 
lessen offshore reliance. The energy 
crisis did not just happen overnight and 
it will not be solved overnight nor by a 
single governmental action. A viable syn- 
fuel industry will take years to bring on 
line but no matter how much precious 
time we have frittered away yesterday, 
today we have a significant opportunity 
to take a positive action that will return 
tangible dividends.in the long term. In 
the months and years ahead our situa- 
tion I regret to say will further deterio- 
rate because of what we have failed to do 
or what we have done without foresight. 
Personal hardships and economic dis- 
location will plague the American people 
for some time. But it is a fact that unless 
we pass this important bill with hope- 
fully a greater production commitment 
there will be no light at the end of a 
long, dark, and dangerous tunnel we are 
traveling. 

Therefore, I urge that we act promptly 
on this measure. Let it also signal to 
the American people that their legisla- 
tors have abandoned the ruinous “share 
the shortage” mentality of the past for 
a bold new design that harnesses all the 
ingenuity of American industry to de- 
velop and use the vast energy potential 
we have waiting us in this country. 

Mr. McKINNEY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr, MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
I rise in strong support of H.R. 3930. 

Mr. McKINNEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Dela- 
ware (Mr. Evans). 

Mr. EVANS of Delaware. Mr. Chair- 
man, as one of the original cosponsors 
of the Defense Production Act, I rise in 
strong support of H.R. 3930. Part of our 
energy problem today is that we have 
not taken enough action in the past. We 
must begin or we will forever be depend- 
ent on a bunch of sheiks in the Middle 
East who should not and must not set 
our domestic and foreign policy. 

O 1440 

We are long overdue in developing 
alternative sources of energy through the 
genius of American technology. This bill 
is not the total answer, but it is a sub- 
stantial step in the right direction. It 
does provide proper incentives for the 
enormous capital investment necessary 
to develop synthetic fuel capability. If we 
think our problems and our lines at the 
gasoline stations are long today, they 
could get worse. So I support this bill, and 
I congratulate the gentleman from Penn- 
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sylvania (Mr. MoorHeaD) and the gen- 
tleman from Connecticut (Mr. Mc- 
Kinney) for their leadership on the 
Committee on Banking, Finance and 
Urban Affairs in bringing this bill to the 
floor of the House. 

Mr. McKINNEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. PAUL). 

Mr. PAUL. Mr. Chairman, everybody 
today here is agreed upon the fact that 
action must be taken in promoting syn- 
thetic fuels. Unfortunately, I believe the 
type of action we're taking is incorrect. 
We are going to be making mistakes, and 
we are going to be spending a lot of 
money, and we really are not going to 
get any more synthetic fuel than we al- 
ready have, because we already have ac- 
cess to synthetic fuel. 

A lot of talk is being put out today 
about how much hostility we should di- 
rect toward the Arabs for creating this 
problem and criticize them for how 
much they are charging us for their oil. 
But I might draw to the attention of the 
Members this one little fact, that if we 
try to measure oil in something of real 
value. In earlier times and throughout 
most of history money was related to 
something of intrinsic value. In 1964, if 
one happened to have one silver dollar, 
he could go down to the gas station and 
buy 4 gallons of gasoline. Today if one 
happened to have struggled to get and 
or keep one of those silver dollars, he 
could take it and go down to the gas 
station and buy 7 gallons of gasoline, 
which means the Arabs are getting very 
little for their oil in terms of rea] value. 


The problem here is not only energy 
and regulation, the problem we face is 
inflation as well. We are not discussing 
inflation today and its very difficult to 
solve the energy problem without ad- 
dressing this subject. We are talking 
today about how we are going to com- 
pensate for all the bad effects of inflation 
by doing something which in reality will 
make the problem worse. Just by doing 
something we are determined to go out 
and spend more money. We are going to 
create credit. We are going to expand its 
credit markets. We are going to distort 
credit markets, which is so often the 
situation, with almost all legislation and 
make the basic problem of inflation 
worse. 

I have seen estimates for synthetic 
fuels programs going as high as $200 bil- 
lion, an amount that is astronomical. 
Some are concerned if it gets too high, 
and will not vote for it. But all boon- 
doggles have to start someplace. We 
plant a little seed that grows into a large 
tree. We are planting the seeds today for 
a synthetic fuel pork barrel, and it is 
bound to grow and become a very, very 
large tree. 

The gentleman’s earlier suggestion 
that this would cost us nothing is rather 
provocative because I am very suspicious 
that it is going to cost us a whole lot. 

I think the basic assumption here is 
that we are smart, that the Congress is 
smart, that the bureaucrats are smart, 
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and yet in truth we do not have the 
vaguest idea of what we are doing. The 
arrogance that we display by supposing 
that we know just which fuel is best, 
which price is best and just when we 
should quit using fossil fuels and go to 
synthetic fuels demonstrate to me that 
this Congress does not have the vaguest 
notion about the marketplace and how 
it operates. ? 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. Pavut) has 
expired. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Mississippi (Mr. HINSON). 

Mr. HINSON. Mr. Chairman, I rise on 
behalf of H.R. 3930, the Defense Produc- 
tion Act amendment and extension. De- 
tractors of this proposal have asserted 
that it is not a defense bill. They would 
argue that its purpose is not to prepare 
us for the contingency of war. They are 
mistaken. It is only a first step in a 
process in the development of a produc- 
tion capacity for synthetic fuels, which, 
coupled with domestic petroleum pro- 
duction, will prevent our possible mili- 
path vulnerability from lack of liquid 
fuels. 

But it is a defense bill in another 
sense. Dependency on imported fuels 
threatens our economic security which 
is clearly inseparable from our military 
security. This struggle is not a possible 
future contingency. It is here and now, 
and we must meet the challenge or 
watch our economic life’s blood siphoned 
away by the extortive policies of nations 
whose good will toward us is, to say the 
least, questionable. 

Some question the feasibility of syn- 
thetic fuel technology. But the tech- 
nology is not new or even experimental. 
From 1942 onward until the victory of 
the Allies, the fuel on which the German 
Army moved and fought was in a sub- 
stantial and ever-growing proportion, 
synthetic. Today’s technology is much 
advanced over the primitive state of that 
time. Brazil is producing gasohol and 
synthetic natural gas economically from 
biomass conversion. South Africa is 
heavily engaged in coal conversion to an 
array of synthetic fuels, from high- 
grade gasoline and synthetic natural gas 
to diesel fuels and jet propulsion fuel. 
And, they are using American technol- 
ogy to do it. 

The economic feasibility of synthetic 
fuels also has been questioned. When the 
price of petroleum fuels is determined 
by monopolies beyond our control, al- 
most any alternative becomes economi- 
cal. At this very moment the energy 
sheiks are deciding how much of the 
wealth we produce they will take and 
what part they will leave us with, and we 
have little to say about it. This bill will 
only give birth to a new industry. Either 
that industry will place a lid on the level 
of extortion or the prices demanded by 
OPEC will make synthetic fuel produc- 
tion a growing, self-sufficient alterna- 
tive. I have no sympathy with the atti- 


June 26, 1979 


tude that says we must merely be 
OPEC’s victims. Willing victims deserve 
their fate. Americans are not now and 
never have been willing victims of any- 
one, whether it be in the American Revo- 
lution, or the petroleum revolution. 

This endeavor resembles no program 
in our Government’s history so much as 
our World War II development of a syn- 
thetic rubber industry. That effort was 
also expensive. Yet the Government was 
able to recoup over 96 percent of its in- 
vestment from the sale of its interests in 
the new industry, not including the tax 
revenues and employment thereby gen- 
erated as well as the great contribution 
to the war effort. We can do just as well 
with synthetic fuels. 

With our massive coal and oil shale 
reserves, and our present incidental gen- 
eration of vast biomass materials which 
are almost entirely unused, this bill is 
tailor made to resources in which we 
are as rich as Croesus. It may not be the 
ultimate answer to the energy crisis, but 
it is a start. It is certainly better than 
mere wailing and gnashing of teeth in a 
gas line. I urge your support for H.R. 
3930. 

Mr. Chairman, I wish to commend the 
distinguished chairman of the subcom- 
mittee, the gentleman from Pennsylvania 
(Mr. MoorHeap) and the distinguished 
ranking minority member of the sub- 
committee, the gentleman from Connect- 
icut (Mr. MCKINNEY), 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I yield 1 minute to the 
distinguished chairman of the Commit- 
tee on Science and Astronautics, the 
gentleman from Florida (Mr. FUQUA). 

Mr. FUQUA. Mr. Chairman, today I 
want to speak in strong support of the 
Moorhead bill, H.R. 3930, and to con- 
gratulate him for working so hard to 
report a bill to the House that can do 
something positive about energy produc- 
tion. 

As a member of the Science and Tech- 
nology Committee, I was privileged to 
work with Mr. MoorHeap when our re- 
spective committees reported out the 
loan guarantee provisions contained in 
H.R. 12112 and subsequently enacted as 
Public Law 95-238. I very much appre- 
ciated his support at that time for our 
efforts in science and technology to pro- 
vide guarantee authority to get some sub- 
stitute fuel plants built. 

Today’s bill takes a direct approach 
toward energy production by setting a 
goal for substitute fuel production for 
national security purposes. The bill is not 
discriminating as to type of fuel or tech- 
nology, but wisely leaves these decisions 
to the persons implementing the act. 

The bill makes available a variety of 
strategies which can be offered to poten- 
tial applicants in order to be assured the 
requisite production such as loan guar- 
antees, take or pay contracts, or price 
supports. 

I applaud the committee for its objec- 
tives and for its approach which offers 
new authorities with a refreshing ab- 
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sence of reliance on the regulatory ap- 
proaches which often appear designed to 
create more problems then they solve. 
In the work of the Science and Technol- 
ogy Committee, we have learned again 
and again that there is a crying need to 
build some first-of-a-kind plants. We 
need the assurance and certainty that 
fy) comes with the hands-on experience 
of ding substitute fuel plants in this 
country. A plant that is built to produce 
low or medium Btu coal gas can be sub- 
stituted for imported oil in the industrial 
sector. High Btu coal gasification tech- 
nology can be used today with western 
coals with even more flexibility. Its ap- 
plications can be directly substituted for 
the generation of power, or in industrial 
markets, and free valuable oil for the 
transportation market. Although Ameri- 
can companies design and build plants 
pa the world, none have been built 
ere. 

The coal technologies which have been 
funded by the Science and Technology 
Committee, have been targeted to east- 
ern coal use. These second generation 
plants will produce both liquids and 
gases. For example, SRC-II, which has 
been strongly endorsed by several com- 
mittees, will produce approximately 75 
percent liquids and 25-percent gas, but 
may be optimized for a higher yield of 
gas, depending on the economics of the 
coal, the location of the plant, and user 
requirements. 

Mr. Chairman, I want to take one 
more minute to state, unequivocably, 
that now is the time to act. The U.S. 
Congress has been ahead of the admin- 
istrations that have come and gone since 
the first Synthetic Fuels Act of 1944. In 
many ways, our world position vis-a-vis 
1944 is far more difficult. We need an as- 
sured source of supply and we need to 
develop the technology to take advan- 
tage of our abundant coal reserves, oil 
shale reserves, and agricultural lands 
and skills that are underutilized. 

I thought it would be instructive to all 
Members to briefly review the record of 
the Science and Technology Committee 
and of the Congress that has continu- 
ously supported it. The Science and 
Technology Committee received all non- 
nuclear energy R. & D. jurisdiction in 
1975 and immediately started its efforts 
to accelerate energy production technol- 
ogies. Basically, the record shows that we 
have taken the lead in several areas by 
adding authorization for specific pilot 
plants and second generation demonstra- 
tion plants, as well as legislating loan 
guarantee authority for full-sized first- 
of-a-kind plants. 

The fiscal year 1976 authorization, 
Public Law 94-187, contained funding 
for two coal liquefaction plants, H-coal, 
which was authorized for design fund- 
ing, and an existing Bureau of Mines 
pilot plant, Synthoil. In addition the 
solvent refined coal (SRC) pilot plant 
was supported with operating funds. 
New congressional activities contained 
in the 1976 authorization were one high 
Btu synthetic gas demonstration plant 
(76-1-b), one low Btu fuel gas demon- 
stration plant (76-1-c), and one fluid- 
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ized bed direct combustion demonstra- 
tion plant (76-1-d). 

Also during that year, our committee 
undertook its first efforts to legislate 
loan guarantee authority beginning with 
hearings in the full committee on Sep- 
tember 18, 1975. Of these initiatives, the 
H-coal plant, located in Cattletsburg, 
Ky., which I recently visited, is complet- 
ing construction and some sections of 
the plant are now in the shakedown 
phase with planned 1980 operation. The 
Department of Energy has not yet made 
a final decision on the award for the 
first high Btu demonstration plant. The 
low Btu and fluidized bed demonstration 
plants appear to be in limbo. 

The fiscal year 1977 authorization, 
Public Law 95-39, continued the same 
pattern of new congressional initiatives. 
The donor solvent pilot plant to produce 
coal liquids was authorized for design 
work that year. This plant is now in its 
final stages of construction at Baytown, 
Tex., and is planned to undergo shake- 
down operations in calendar year 1980. 
In addition, the smaller SRC plant at 
Wilsonville, Ala., was authorized. The 
two SRC pilot plants were able to de- 
velop data which provided confidence 
for the SRC-II technology for coal 
liquids and for sorting out the filtration 
problems which had to be overcome to 
make SRC-I an attractive option for 
coal conversion. 

In addition, the committee authorized 
a second high Btu pipeline gas demon- 
stration plant (77-1-b) and a low Btu 
gas demonstration plant (77-1-c). Re- 
grettably, these plants, which have had 
the strongest support in both bodies and 
in both the Authorization and Appro- 
priations Committees, have not been ag- 
gressively pursued by the administra- 
tion. 

During the fiscal year 1977 authoriza- 
tion, the committee added an initiative 
for a coal solids plant, SRC-I. This ini- 
tiative was followed last year when we 
added a coal liquids plant, the SRC-II 
demonstration plant. All of the demon- 
stration plants have been congressional 
initiatives. I am pleased to report that 
the SRC plants are being funded by the 
DOE for phase O design. The DOE com- 
mitment to construction of the two 
plants remains unclear. 

I did not plan today to get into the 
specifics of the loan guarantee authority 
that was enacted into law in Public Law 
95-238. However, that authority does 
contain another committee initiative for 
oil shale demonstration which has been 
strongly supported by the Appropriations 
Subcommittee on Interior and related 
agencies, chaired by Mr. Srp YATES. 
Through his efforts, the DOE is now ac- 
tively seeking a partner for an above- 
ground oil shale retort demonstration 
plant and plans to award the design 
phase contract in fiscal year 1980. 

Mr. Chairman, I hope these brief re- 
marks will serve to indicate that the 
Congress has been toiling in the vine- 
yards these past several years, taking 
the initiative and expressing serious res- 
ervations about the lack of an aggres- 
sive Federal program. I am personally 
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proud of our record, and can only say 
that we would be far better off today 
if we had several plants built, or at least 
under construction, instead of just the 
two coal liquefaction plants, H-Coal and 
Exxon donor solvent. 

I am pleased to say that Mr. Moor- 
HEAD has also worked with me to clarify 
the intent of the bill before us. My con- 
cerns have been very limited ones and I 
hope they are viewed as perfecting in 
nature only. As I said earlier, our two 
committees have an enviable record of 
working together and it is my feeling 
that cooperation is absolutely vital to 
achieve the goals of energy production 
we jointly seek. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Chairman, I want to 
pose four questions, if I may, to the 
chairman of the subcommittee, the gen- 
tleman from Pennsylvania (Mr. Moor- 
HEAD). Inasmuch as I have such short 
time, I will pose all of them together. I 
refer first to page 5 for the gentleman 
for the questions. 

Mr. MOORHEAD of Pennsylvania. If 
the gentleman will yield, is that page 5 
of the bill? 

Mr. WHITE. Page 5 of the bill. 

In subsection (1) it states—and I will 
ask all of the questions and then I will 
ask for the answers—it says: 

“(1) contract for purchases of or commit- 
ments to purchase synthetic fuels and syn- 
thetic chemical feedstocks which may be used 
as fuels and feedstocks for Government use 
or resale;" 


The first question, then, is, Is there 
intended to be any kind of definition or 
limitation as to whom resale can be 
made? Can this resale be made abroad? 

The second question pertains to the 
bottom of that page in subsection (1) 
where it says: 

“(1) no contract for purchases or commit- 
ments to purchase may be entered into after 
September 30, 1995, or the achievement of the 
production goal authorized in subsection (a), 
whichever occurs first;"’ 


Would this in effect cause production 
to be held down, in other words, perpetu- 
ate the corporation? Would it, indeed, be 
not a stimulus but a disincentive to com- 
petition or the attainment of the goal? 

Mr. MOORHEAD of Pennsylvania. If 
the gentleman will yield, this bill is in- 
tended to work for total production, so 
it is the intention to shorten that time 
rather than to extend it. 

Mr. WHITE. The third question is, it 
says on page 8: 

“(e) The procurement power granted to 
the President by this section shall include 
the power to transport and store and have 
processed and refined any products procured 
under this section.” 


Does that mean, then, that the Gov- 
ernment can refine or go into the refining 
business itself, or would it mean that 
legislatively the gentleman’s intention 
would be that they would then contract 
for the refining? In other words, would 
we then have a Government corporation 
going into the refining business and have, 
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in other words, a nationalized Govern- 
ment oil refining business? 

Mr. MOORHEAD of Pennsylvania. If 
the gentleman will yield, the thrust of 
the bill is to have private enterprise 
wherever possible, and Government cor- 
porations only as a last resort. 

Mr. WHITE. Is there anything in the 
bill to prevent the production of solid 
synthetic fuels? 

Mr. MOORHEAD of Pennsylvania. No; 
there is no prohibition. 

Mr. WHITE. I thank the gentleman, 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I yield 1 minute to the 
gentleman from Indiana (Mr. SHARP). 

Mr. SHARP. Mr. Chairman, I rise in 
support of the legislation. It is obvious 
that if we are to maintain our national 
defense and our world position, if we 
are to have a vibrant economy in 
which everybody has opportunities, then 
we must assure an adequate supply of 
energy for our future. 

This bill will provide temporary, not 
permanent, subsidies to see to it that 
pioneer plans are built, pioneer plants 
that can provide us with more certain 
knowledge of the economic viability of 
more energy technologies, provide more 
certain knowledge of the environmental 
effects they will have and the require- 
ments for protection of the public’s 
health, and provide for a cadre of ex- 
perienced technical and managerial per- 
sonnel needed to rapidly expand this 
technology. 

Mr. Chairman, this bill alone is enough 
for a national insurance policy for future 
of energy supplies. We must provide for 
solar and renewable energy technology. 
We must develop a fast-track system 
for getting quick bureaucratic approvals 
of critical energy projects whether they 
be oil pipelines or pioneer synthetic fuel 
plants. And we must continue to en- 
courage conservation in this country be- 
cause it can be a very significant source 
of our future energy supply. 

o 1450 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Kansas (Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I rise 
in support of this bill. This is a very 
innovative bill and I applaud the gentle- 
man from Pennsylvania. 

I would like to ask the gentleman from 
Pennsylvania a couple questions. 

What protections exist to insure we do 
not concentrate all of the effort foreseen 
by this legislation in the direction of just 
one of the numerous synthetic fuel tech- 
nologies? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, this bill provides no one 
person/corporation can contract for 
more than 100,000 barrels capacity so 
that at a minimum we have 5 competing 
corporations or persons, Hopefully, 
through the use of direct loans and loan 
guarantees we will have more, getting 
down into the smaller range of business. 

Mr. GLICKMAN. However, it is the in- 
tention not to put all the eggs in one bas- 
ket in terms of just everything in coal 
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liquefaction or some other related tech- 
nology, but it will be across the board in 
terms of every type of synthetic tech- 
nology? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, the gentleman is en- 
tirely correct. 

Mr. GLICKMAN. My second issue: In 
the committee report there is a colloquy 
between Secretary O'Leary and the gen- 
tleman from Minnesota (Mr. VENTO) 
regarding the fact that if we wanted to 
get 100,000 barrels of synthetic fuels on 
= tomorrow we would get it from gaso- 
hol. 

I realize the committee has a goal of 
500,000 barrels by 1984. I want the as- 
surance that it is the intention of this 
Congress that we expedite the availabil- 
ity of synthetic fuels so the goal begins 
immediately and not 5 years from now. 
Does the gentleman agree with that 
statement? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I agree wholeheartedly 
with the statement. The short-term 
thing is probably going to be in gaso- 
hol. Coal liquefaction is probably sev- 
eral years down the road. 

Mr, GLICKMAN. It is the intention of 
this Congress that we begin immediately 
with the development of synthetic fuels 
and not wait for our 5-year goal of a half 
million barrels a day to spring out of 
nowhere? 

Mr. MOORHEAD of Pennsylvania. 
Absolutely. There is a certain lag time 
in getting these big plants going. 

Mr. GLICKMAN. I appreciate that. 

I yield back the balance of my time. 

Mr. McKINNEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. RITTER). 

Mr. RITTER. Mr. Chairman, I rise in 
strong support of the synthetic fuels 
bill before us today and recently voted 
out by the Banking Committee on which 
I serve. This effort of using Government 
stimulus in a time of crisis to foster the 
emergence of a new industry is not new. 
We have seen it during the time of World 
War II, in the development of our air- 
craft industry. There is no question but 
that without the Government’s role in 
producing the large propeller-driven, 
turbo-prop and jet aircraft that we 
would not have today the kind of pre- 
dominance in the aircraft industry that 
we have all around the world. The same 
is true of the synthetic rubber industry 
when our access to natural rubber was 
cut off by the then enemy Japanese. 
The same can be said of peaceful uses of 
nuclear power. The original development 
in the nuclear power industry came as 
a result of efforts of the Atomic Energy 
Commission in preparing the first atomic 
weapons. In my own district, the tech- 
nology of liquefying gases, once the sole 
domain of Government, is now 95 per- 
cent non-Government, private sector 
sales. Each of these industries today 
commands a major share of the world 
free enterprise economy. 

We are seeing here today another posi- 
tive step by a Government/American 
industry partnership in a time of crisis 
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in this country. Each time, it was private 
industry which entered into the partner- 
ship to carry out the urgent task at hand. 
Given assurance of purchase which is 
what all those emerging industries had 
in common with the synthetic fuels in- 
dustry of today’s legislation, the private 
sector went ahead and did the job. I 
salute my good colleague on the Banking 
Committee, Mr. MoornHeap and add ne 
my only regret with this legislation 
that it was not effected 10 years ago. 
Perhaps OPEC would not be so powerful 
today. 

Mr. McKINNEY. Mr. Chairman, I 
yield my remaining 30 seconds to the 
gentleman from New York (Mr. GIL- 
MAN). 

Mr. GILMAN. Mr. Chairman, I rise in 
support of H.R. 3930, the Defense Pro- 
duction Act Amendments of 1979—syn- 
thetic fuels—and commend the gentle- 
man from Pennsylvania (Mr. Moor- 
HEAD) and the gentleman from Con- 
necticut (Mr. McKinney) for their 
extensive efforts in bringing this meas- 
ure to the floor. 

Mr. Chairman, as a result of the long 
gaslines and soaring prices, the irresisti- 
ble power of a concept that is by no 
means new on the market, has ripened 
and begs to be harvested. This concept, 
of course, is the idea of a joint Govern- 
ment-private industry effort in the pro- 
duction of synthetic fuels. Synthetic 
gasoline can be produced from shale and 
tar sands, which are presently in abun- 
dance both at home and abroad. An- 
other potential source is the use of 
alcohol in producing gasohol, 

Price has been the main obstacle in 
the development of synthetic fuels. Prior 
to 1973, when consumers paid a mere 
30 cents per gallon, there was little room 
for debate over such an expensive under- 
taking. Yet the first major increase in 
prices in 1974 set off more serious dis- 
cussion about Government stimulus for 
an increase in production. Among others, 
I strongly favored the nurturing of that 
concept, 3 years ago when I strongly 
supported Vice President Nelson Rocke- 
feller’s proposals to develop synthetic oil. 
Nevertheless, our energy situation at that 
time apparently was not critical enough 
to encourage the institutionalization of 
those ideas. 

However, the present severe energy 
crisis has revived the possibilities of im- 
plementing legislation stimulating pro- 
duction of synthetic fuels. Be it by 
chance, by mistake, or by willful manip- 
ulation, those oil exporting countries in 
the OPEC cartel can, at any moment’s 
notice, cut back production considerably 
more than importing countries can cut 
back consumption. Therefore, the pres- 
ent crisis can and probably will be re- 
peated over and over again. Let us make 
no mistake about that presupposition. 
The cost of energy has been skyrocket- 
ing. We do not need a bevy of energy 
economists to warn us that these two 
elements—production control and esca- 
lating costs—are pushing our economic 
stability, indeed, our very existence, 
closer and closer to the edge of the cliff. 
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OPEC countries are meeting at this 
hour in Geneva, ostensibly to slap on an- 
other, in a never ending sequel, of out- 
rageous petroleum price hikes on the 
world at large. Before the year is out, the 
retail price of gasoline will probably rise 
to $1.50 per gallon, with even more price 
hikes and shutoffs on the horizon. 

Accordingly, I am urging support of 
this bill which I am cosponsoring, re- 
quiring the President to achieve produc- 
tion of 500,000 barrels per day of crude 
oil equivalent of synthetic fuels and syn- 
thetic feedstocks, and provide up to $2 
billion in guarantees for that produc- 
tion, Mr. Chairman, at this point in the 
ReEcorpD, permit me to insert, in full, a 
New York Times article of June 6, 1979, 
which gives an exceptional report of our 
present predicament. 

Mr. Chairman, whether or not the gas 
shortage is real or contrived is not the 
issue. Our paramount concern should be 
in resolving the energy crisis, which is 
so critically impacting our Nation’s 
economy. I strongly urge my colleagues 
to take one of the sorely required sig- 
nificant steps in helping our country be- 
come energy abundant and independent 
by adopting H.R. 3939. 

The article follows: 

PLAN To COUNTER THE OIL CARTEL 
(By Leonard Silk) 


The Iranian revolution has again exposed 
the utter vulnerability of the United States 
to interruptions in oll supply. The rapid run- 
up in prices resulting from the subtraction 
of a couple of million barrels a day has still 
not run its course. 

Saudi Arabia, the reluctant dragon, has 
now announced that it regretfully is raising 
the price of its Berri-field crude to $17.87 a 
barrel as a means of achieving “stability” in 
world oil prices before the June 26 meeting 
of the Organization of Petroleum Exporting 
Countries. And Iran itself has raised the price 
of its crude again. 

With other OPEC countries charging from 
$1 to $5 more than Saudi Arabia, the oil 
cartel has already exploited the interruption 
of supply from Iran to achieve the 50 percent 
price increase that was predicted for this 
year. This will add about $22 billion to the 
United States’ oil import bill, which last 
year came to $43 billion, and will cost the 
world as a whole an extra $70 billion. More- 
over, it is imposing severe pressures on both 
inflation and production, threatening the 
United States and world economy with an- 
other seige of stagflation. 

The paramount issue here is how to deal 
with the threat of future interruptions in 
oil supply, whether in Iran (as may happen 
again, with Arabs in the Persian Gulf oll 
center fighting Government troops, and with 
the Soviet Union hoping to swing Iran into 
its orbit) or elsewhere in the troubled Middle 
East, North Africa or other parts of the third 
world. i 

A proposal by three leading members of 
Washington's foreign-policy community 
could provide a much greater degree of pro- 
tection of the economy than is likely to 
result from the unaided market response to 
OPEC’s concerted strategy and soaring prices. 

Lloyd Cutler, a lawyer who has taken on 
various negotiating jobs for Secretary of 
State Cyrus R. Vance; Paul R. Ignatius, presi- 
dent of the Air Tranport Association and a 
former Secretary of the Navy, and Eugene 
M. Zuckert, a lawyer and former Secretary 
of the Air Force, have drawn up a plan by 
which the United States could create a syn- 
thetic oil industry capable to producing 5 
million barrels a day—sabout half the coun- 
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try’s current import requirement—within the 
next five to 10 years from sources such as 
shale, tar sands, heavy oils, coal and farm 
crops. 

In essence, the plan calls for the establish- 
ment of a Government corporation to do 
what the United States Government has done 
before in other national emergencies. During 
World War II, the Government solved critical 
shortages of natural rubber, aluminum and 
steel by building plans operated by private 
companies under leases or management con- 
tracts. 

During the Korean War, another method 
was used. The Government entered into 
market-guarantee contracts with private in- 
dustry to build new aluminum, copper and 
nickel capacity. The private companies, under 
these agreements, obtained private financing, 
received five-year tax amortization certifi- 
cates, and gave the Government the option 
to buy, at specified or prevailing market 
prices, any part of the output that could 
not be sold to military or commercial users. 
The long-run cost of these projects to the 
Government was negligible, since the new 
capacity was privately financed and the Gov- 
ernment later resold excess inventories to 
private buyers or to the original producers 
at higher prices than it originally paid. 

The authors now propose a similar plan for 
energy. Through joint Government-industry 
efforts, the nation would create a synthetic 
oll industry in much the same way that it 
once created a synthetic rubber industry and 
doubled its nonferrous metal capacity. 

The Government would subsidize the dif- 
ference, if any, between the cost of syn- 
thetic fuel and current market prices, using 
the additional supplies to reduce imports or 
build up stockpiles. Either way the leverage 
of OPEC would be reduced, and this might 
lower world prices for the country’s reinain- 
ing needs. 

Unquestionably, the initial costs would be 
high. Synthetic fuels are likely to cost be- 
tween $5 and $10 a barrel more than im- 
ported crude for several years to come. 
Even if the world market price climbs 
enough to make the costs of synthetics com- 
petitive, private companies might be hesitant 
to take the risk of huge investments without 
some price guarantees, lest OPEC cut the 
price once new synthetic capacity has been 
installed. The planners estimate the one- 
time investment cost at roughly $20 billion 
for each million barrels of synthetic capacity, 
or $100 billion for the p: am. But 
the cost to taxpayers would be much less. 
With OPEC now free to manipulate the world 
oil price and arrest supplies, the program 
could actually mean net savings as well as 
far less economic vulnerability. 

A bill with provisions similar to the auth- 
ors’ plan has been introduced in Congress 
by Representative William S. Moorhead, 
Democrat of Pennsylvania. It calls for Gov- 
ernment measures to achieve a national pro- 
duction goal of “at least 500,000 barrels per 
day of crude oil equivalent of synthetic fuels 
and synthetic chemical feedstocks" within 
five years. The Democratic majority leader, 
Representative James C. Wright Jr. of Texas, 
has said that he would favor a much larger 
production target for synthetic fuel. The 
House Banking Committee has approved the 
Moorhead bill by 39 to 1, but it is still wait- 
ing for White House support. 

Those who believe the United States needs 
such a plan believe that it would give this 
country a positive means of regaining con- 
trol of its own destiny and of striking back at 
the oil cartel. 


Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. GILMAN, I yield to the gentleman 
from California. 

Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to this bill. 
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Mr. Chairman, I have been getting my 
earful from the folks back home. The 1-, 
2-, and 3-hour gaslines, the $1-a-gallon 
price at the fuel pumps—‘What,” my 
“is Congress doing 


constituents ask, 
about it?” 

Tonight on the evening news we will 
see the oil ministers at their meeting in 
Geneva before a battery of microphones 
and whirling cameras tell us that the 
price per barrel is going up even higher. 
And during the recess of Congress next 
week we will hear from the folks back 
home again, “What are you guys going 
to do about it?” 

Well many of you see this bill, H.R. 
3930, as the opportunity to tell the folks 
back home that Congress did something 
about it. I remember that grueling week- 
end last October when the House, rush- 
ing to adjourn, worked through the night 
on the President’s energy bill so that we 
could tell the voters how proud we were 
of our national energy policy. Well, you 
see how proud we are now. 

This bill, in my opinion, is, conceptu- 
ally, a good idea. I have always advo- 
cated the development of alternative 
energy technologies. But in reality, the 
approach this legislation takes is a far 
cry from the best way to go about the 
business of developing synthetic fuels. 

The bill is costly. Billions of taxpayer’s 
dollars—no one can tell me exactly how 
many billions. But we are giving Jim 
Schlessinger who, as we all know, runs 
such a fine operation at DOE down the 
street—we are giving him a blank check 
to make grants and guarantee loans to 
anyone who can devise a new source of 
energy. 

I agree, unless we take the initiative 
now we will be paying through our nose 
in the very near future. But this bill is 
not the way to take the initiative. De- 
regulation, decontrol, and restructuring 
the tax laws are the most efficient way 
to bring on line the alternative sources 
of energy which we so desperately need. 

It is a shame that this measure cannot 
be amended far enough to accomplish 
these goals. But this legislation, in typ- 
ical Federal Government style, calls for 
an infusion of tax dollars in an energy- 
exploration venture when incentives for 
the private sector would do the job much 
better and much quicker. 

Mr. Chairman, I am not going home 
next week to tell my constituents that 
we are busy here in Washington trying 
to cut down on gaslines and reduce 
prices at the fuel pumps. This bill is a 
far cry from the type of legislation 
which would do the job in the best way, 
and I urge this body to send to the Presi- 
dent a bill which will develop our en- 
ergy potential much, much more effi- 
ciently. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield the balance of the 
time remaining to the gentleman from 
Iowa (Mr. SMITH.) 

Mr. SMITH of Iowa. I thank the gen- 
tleman for yielding. 

I want to point out it was 9 years ago 
right now, Committee on Small Business 
held extensive hearings on the impend- 
ing energy crunch. The gentleman from 
Michigan is well aware that and par- 
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ticipated in the extensive hearings which 
were later used as the basis for both 
Senate and House proposals by other 
committees. At that time it was so ob- 
vious, even though we were importing 
only 6 million barrels per day, that we 
were going to be in trouble. However, 
almost no one would believe we should 
take action to substitute more domestic 
source fuels for imported petroleum 
products. 

In the conclusion that we drew in Oc- 
tober of 1970 we said in those reports, 
we must move to the point of at least 
producing low-Btu gas from coal, that 
we must use more domestic energy 
sources. I visited gasification research 
projects under Federal Government 
sponsorship even then the technology 
was available. I am surely glad to see 
that finally one of the committees of 
Congress has brought forth something 
that is really constructive—a plan which 

- will reduce dependence on foreign oil 
without curtailing our employment op- 
portunities and standard of living. I 
think this is a good step and I compli- 
ment the committee for reporting the 
bill and bringing it to the floor for con- 
sideration. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 15 seconds to the gen- 
tleman from Indiana (Mr. FITHIAN). 

@ Mr. FITHIAN. Mr. Chairman, I rise 
in support of H.R. 3930. 

America’s security must not be mort- 
gaged to the foreign oil-producing na- 
tions. It is time to harness American 
ingenuity to lessen our dependence on 
foreign imports and create an American 
energy source—synthetic fuels. 

Today, America is far too vulnerable 
to the demands of foreign oil-producing 
nations. Foreign nations threaten to cut- 
off their oil exports to us unless we take 
certain actions. This is nothing less than 
blackmail. The United States has the 
resources, technology, and capital to ren- 
der those threats meaningless by mak- 
ing our Defense Establishment energy 
independent. 

The bill emphasizes this country’s 
great forte—production. This legislation 
gives the President the authority to es- 
tablish a synfuel industry in the United 
States that could reduce our need for oil 
imports. 

Some synfuel technologies are well- 
established. Germany waged World War 
It on a synfuel produced from coal. 
South Africa has been producing a syn- 
thetic oil since 1955. Synthetic fuels de- 
rived from biomass feedstocks—most 
notably alcohol—are now beginning to 
be produced and sold throughout the 
United States. 

As a long-time supporter of synthetic 
fuels derived from biomass, I applaud the 
provisions of H.R. 3930 which permit 
biomass synfuel technologies to compete 
on an equal basis with coal gasification 
and liquefaction, shale, lignite, and other 
mineral liquefaction or gasification. I 
strongly urge the Departments of En- 
ergy, Commerce, Defense, and the TVA 
to give equal consideration to each tech- 
nology in implementing the law. The in- 
tent of Congress is clear in this regard. 
Only if we have a clear idea of the com- 
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parative costs of each can we make in- 
telligent decisions on future synfuel 
policy. 

“ But at the same time, I firmly believe 
that we need to do more in the area of 
advanced research, development, and 
demonstration of near-term biomass 
synfuels technology. This effort is 
needed, in part, because Federal support 
for biomass synfuels R. & D. has, tra- 
ditionally, lagged far behind support for 
competing technologies, and in part be- 
cause of the tremendous potential of- 
fered by biomass synfuels. 

It is, therefore, my intent to offer an 
amendment to the Department of En- 
ergy authorization bill which will help 
place biomass synfuels on a more equal 
footing with other synfuels technologies. 
Only if this additional support is offered 
can we expect a true test of the cost- 
effectiveness of competing technologies 
to emerge from the synfuel program con- 
tained in the bill now before us. 

Of all DOE’s renewable energy pro- 
grams, biomass development has been 
one of the most neglected by DOE and 
other agencies. Yet, biomass’ potential to 
meet U.S. and world energy needs puts 
it in a class by itself. According to the 
administration’s recently released do- 
mestic policy review on solar energy, 
wood and other forms of biomass cur- 
rently contribute between 1.8 and 2.4 
quadrillion Btu’s (quads) of the Nation’s 
78 quad energy budget. By 2000, biomass 
is projected to contribute more energy 
than any other renewable source: 3.1 
quads in the $25/bbl base case, 4.4 quads 
in the $32/bbl base case, 5.5 quads in the 
intermediate case, and 7 quads in the 
high case. 

Biomass’ promise remains unfulfilled 
partly because biomass programs—par- 
ticularly those centered on near-term 
applications—are underfunded and part- 
ly because program management has 
been inadequate. Most of the impedi- 
ments to biomass development could, 
however, be eliminated and all could be 
alleviated. Making this resource live up 
to its awesome potential requires alloca- 
tion of additional funds and the bring- 
ing together of a DOE staff with the 
skills and determination needed to re- 
dress neglect of this major energy source. 

Under my amendment, the Federal 
Government would begin or add to pro- 
grams in nine specific areas which would 
help us achieve the tremendous poten- 
tial of biomass. These programs are de- 
rived from internal DOE and USDA 
budget requests—requests which, in most 
cases, were irresponsibly slashed by these 
agencies or OMB before seeing the light 
of day on Capitol Hill. My amendment 
will reinstate nine programs which were 
well conceived and carefully thought out 
by program managers at DOE and 
USDA. 

1. POWER SYSTEMS PROGRAM, $16.3 MILLION 


The objective of this program is to de- 
velop, demonstrate, and commercialize 
near-term biomass applications using 
agricultural and forest residues. Inter- 
mediate- and small-scale gasification 
and direct combustion systems will be 
developed. Specifically, it is proposed 
that $3.1 million support the design 
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and implementation of safety and per- 
formance standards for residential wood 
stoves—expected to be used in 15 million 
residences by 1985—to support the de- 
velopment of advanced high-efficiency 
stoves, to support the implementation of 
the proposed tax credit; $10.2 million 
will fund the development and demon- 
stration of low-Btu gasification units in 
industrial applications. 

This program was originally proposed 
as a part of DOE’s Fossil Fuels Utiliza- 
tion Division. Program documents in- 
dicate that 4 quads could be produced 
annually by 1985, if the program were 
implemented. However, DOE, oblivious 
to the program’s potential decided to cut 
it in fiscal year 1980. 

2. GASOHOL TECHNOLOGY DEVELOPMENT, 
$7 MILLION 


DOE’s fiscal year 1980 budget request 
projects a slight relative increase in 
funding for fermentation development 
above fiscal year 1979 levels. However, 
this increase does not adequately sup- 
port the technology, considering its 
significant potential—it may provide up 
to 0.33 quads or 4 billion gallons of 
ethanol by 1985. The $7 million increase 
should support further R. & D. for such 
near- to mid-term concepts as acid hy- 
drolysis, enzymatic hydrolysis, as well as 
on-farm fermentation, an application 
which has been ignored by DOE. 


3. COMMERCIALIZATION, $8.4 MILLION 


DOE has recently chosen wood com- 
bustion—and  gasification—as being 
ready for commercilization and has 
designated a “resource manager” to 
oversea the Agency’s wood commerical- 
ization program. However, almost no 
funds or staff have been allocated to 
this program. Moreover, DOE has taken 
a narrow view in choosing only wood 
combustion as a commercializable bio- 
mass technology. For these reasons, $8.4 
million is earmarked for a comprehensive 
commercialization activity supporting a 
host of near-term bioenergy applications 
including fermentation, gasification of 
forest and agriculture residues, and di- 
rect combustion in utility and indus- 
trial applications. The program will be 
complimentary to the technology de- 
velopment effort in the power systems 
program discussed above. 

4. ON-FARM SYSTEMS, $3.5 MILLION 

An area which has received very limit- 
ed support from DOE or USDA is the de- 
velopment and implementation of on- 
farm energy production systems. The $3.5 
million designated for this program is to 
fund design studies and demonstration 
projects which integrate food, feed, and 
fuel production. Particular attention will 
be given to comparing integrated farms 
with conventional farms as to net energy 
conserved, net profit, and soil and water 
conservation effectiveness. 


5. ANAEROBIC DIGESTION, $2.3 MILLION 


DOE has historically promoted the de- 
velopment of large scale anaerobic diges- 
tion units having limited application. A 
$2.3 million amount is designated to sup- 
port development work on onfarm diges- 
tors which can provide 0.3 quad in the 
near-term, and which can have signif- 
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icant regional economic and environ- 
mental impacts. 


6. ADVANCED PYROLYSIS R. & D., $4 MILLION 


An area sorely lacking in Federal re- 
search has been advanced rapid pyroly- 
sis of biomass. The advanced pyrolysis 
R. & D. program would support applied 
research into fast throughput pyrolysis 
systems having high reaction rates and 
potentially high efficiencies. Research in 
this area has the promise of providing 
biomass conversion technologies capable 
of producing ethylene—which can be 
converted to ethanol—acetylene, and 
other petrochemical feedstocks which 
will displace fossil fuels. 

7. BASIC BIOMASS RESEARCH, $4.1 MILLION 

Another area which has been over- 
looked by DOE has been in the area of 
basic and applied thermochemistry re- 
search. The sum of $4.1 million is ear- 
marked to support projects investigat- 
ing the gas phase kinetics and catalysis 
of biomass. The results of this research 
could add greatly to the scientific under- 
standing of bioconversion and result in 
many engineering advancements. 

8. FOREST RESOURCE UTILIZATION RESEARCH AND 

DEMONSTRATION, $17 MILLION 

The Federal Government, particularly 
DOE, has been preoccupied with develop- 
ing biomass “energy plantations” which 
have speculative, if any, potential in the 
near term. As a consequence, little em- 
phasis has been placed on using forestry 
wastes and logging residue resources, 
despite the fact that there is over nine 
quads of this waste material that can 
be readily converted to energy today with 
commercial technology. 

The forest resource utilization re- 
search and demonstration program is to 
dovetail the commercialization progam 
mentioned above by focusing on demon- 
strating and implementing a forest waste 
and residue supply infrastructure. The 
object of the program is to establish en- 
ergy markets for residues resulting from 
conventional forest harvest operations. 
Particular attention will be given to in- 
tegrating forest and energy programs and 
policies. 

9. AGRICULTURAL RESOURCE UTILIZATION RE- 
SEARCH AND DEMONSTRATION, $13 MILLION 
DOE and USDA have done relatively 

little to research, much less implement, 
any agriculture resource utilization pro- 
grams. This program will develop and 
demonstrate a diverse range of feedstock 
cultivation and harvesting techniques. Its 
focus is to develop supply mechanisms 
capable of delivering feedstocks to an 
energy user(s) in an economically and 
environmentally acceptable fashion. Par- 
ticular emphasis will be given to inte- 
grating agriculture and energy programs 
and policies. 

While I strongly support the bill before 
us, the nine programs embodied in my 
proposed amendment to the DOE au- 
thorization bill are far superior on a 
cost/benefit basis. I commend these pro- 
grams to the careful review of my col- 
leagues.@® 
@® Mr. BENNETT. Mr. Chairman, I am 
in strong support of this legislation. I am 
cointroducer of it and I consider it to 
be perhaps the most important energy 
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bill that we have had before us in several 
years. I voted for a similar bill that failed 
to pass several years ago and I regret 
that that other synthetic bill did not 
pass, because if it had we would be years 
ahead of where we are now in finding a 
practical solution to our overdependence 
on oil imports. 

It is a shame that our great country 
is almost held hostage by the foreign 
oil-producing countries. Something must 
be done to end this dependence and I 
believe that this bill will do just that. 

This bill is important to the national 
defense of our country and is impor- 
tant to the well-being of our citizens. I 
remember how in World War II Con- 
gress provided for the production of 
synthetic rubber when the Japanese 
fleet prevented us getting the natural 
rubber we needed for our war effort. 

And similarly there was the produc- 
tion of aluminum in our country in that 
same time frame, something our country 
was required to do because of the war 
and which worked out well. 

I have confidence that this legislation, 

too, will prove fruitful, and I suspect 
that it will be the most important re- 
sponse that Congress has yet made to 
the energy crisis. I hope it will pass 
overwhelmingly.@ 
@ Mr. CONTE. Mr. Chairman, today the 
OPEC nations are meeting in Geneva 
and are almost certain to increase prices 
sharply. The figure most mentioned now 
is $20 a barrel. Presently, the average 
selling price of OPEC oil is about $18 
a barrel, up 31 percent since the first of 
the year. The increase in oil prices to 
$20 a barrel would raise the gasoline 
prices about 5 cents a gallon in the 
United States. 

It should be obvious now to this body 
that we must take positive steps to break 
the OPEC stranglehold. This Nation is 
the beneficiary of almost 48 percent of 
the total coal on this planet. The energy 
value of our recoverable coal deposits 
exceeds that of the world’s total proven 
petroleum reserves. 

In addition, we have two-thirds of all 
the world’s oil shale deposits. There is 
more oil trapped in the mountains of 
Colorado, Wyoming, and Utah than un- 
der the deserts of Saudi Arabia. Two 
trillion barrels of oil should be recover- 
able from shale deposits in this country. 
Even with current technology, we could 
produce 600 billion barrels of oil from 
shale at costs that are rapidly becoming 
competitive. 

Mr. Chairman, we must unite the 
financial resources of the Federal Gov- 
ernment with the know-how and in- 
genuity of the private sector to achieve 
an objective of overriding national im- 
portance. 

No longer can we afford to wait for the 
private sector to assume this tremendous 
burden alone. Rather, we must extend 
to it the necessary incentives to take the 
inherent risks of developing this alter- 
native source of energy. Synthetic fuels 
is a necessity for this Nation’s economic 
survival. This bill is our insurance policy 
for future growth.® 
@ Mr. HARRIS. Mr. Chairman, the deep- 
ening uncertainty over the Nation's fuel 
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supply threatens to undermine our econ- 
omy and security. A failure to harness 
our available resources, technology, and 
national will to meet this challenge could 
derail the progress toward economic and 
personal freedom for all Americans. It 
is clear that this contest is as great as 
other national tests of strength and 
spirit—creating and preserving a Union 
of free States, settling the frontier, and 
battling worldwide tyranny and depres- 
sion in the 1930’s and 1940's. History 
would not judge a failure lightly. 

There are those who say that Govern- 
ment has moved slowly on energy be- 
cause there has been no clear national 
consensus on what to do. There are those 
who would blame the divergence of po- 
litical power in the country—the inabil- 
ity of the body of Congress to lead, and 
the collapse of the “imperial Presi- 
dency.” Still others claim America has 
grown too soft to meet this challenge 
with resolve. None of these excuses is 
acceptable. 

SYNTHETIC FUELS: TECHNOLOGY TO MEET THE 
DEMAND 

The Defense Production Act amend- 
ment, which I have cosponsored, would 
enable the United States to strike back 
at the OPEC cartel and cut our depend- 
ence on foreign oil. The bill, H.R. 3930, 
would provide for the startup, through a 
joint Government industry effort, of the 
production of synthetic fuels and syn- 
thetic chemical feedstocks from such 
sources as shale, tar sands, heavy oils, 
coal, farm crops, and even solid waste. 
This legislation would establish a na- 
tional production of 500,000 barrels 
per day, the current daily level of oil 
derived products used for national de- 
fense purposes. The achievement of this 
production’ goal would not only meet 
our current defense needs, but it would 
begin to build major capacity to fill our 
future energy requirements. 

The technology of synthetic fuels is 
well established—Germany waged World 
War II on synthetic fuel produced from 
coal; South Africa has been producing 
synthetic oil since 1955; and gasohol is 
now being sold throughout the United 
States. Clearly, we have the technology 
and the resources to develop a synthetic 
fuel industry. We need only an assured 
market to get the industry underway. 
This legislation would give private in- 
dustry the incentives to produce syn- 
thetic fuels through price, loan, and 
purchase guarantees. 

I believe the public-private coopera- 
tion mandated in this legislation is, with- 
out question, the key ingredient to any 
such successful effort. The initial cost of 
synthetic fuels and chemical feedstocks 
poses a prohibitive barrier to industry 
and investors, especially in light of the 
uncertainty of future energy markets. 
The intention of this bill is to create a 
stable and favorable synthetic fuel in- 
vestment climate to achieve the produc- 
tion goal of 500,000 barrels per day with- 
in 5 years. 

OPEC INCREASES: AN ECONOMIC PEARL HARBOR 

In times past, Americans would never 
have surrendered to the oil chiefs of 
OPEC and those who enforce their or- 
ders—the international oil companies. 
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Oil and gas are limited resources. The 
mind and spirit of this Nation are not. 

We ought to consider today’s OPEC 
meeting in Geneva to be an “economic 
Pearl Harbor,” and respond to it with 
the same determination we have shown 
in the Nation’s past. 

Let us give the same priority to de- 
veloping new fuel that we gave to de- 
veloping synthetic rubber when our sup- 
plies of natural rubber were cut off by 
the Japanese in World War II. Over- 
night, America became a leading produ- 
cer of rubber—synthetic rubber—in the 
world. And we could not be held hostage 
by any foreign government or corpora- 
tion that controlled the rubber tree plan- 
tation. 

We can take the same kind of forth- 
right action with regard to oil: synthe- 
sizing petroleum from coal, tar sands, 
shale, and turning urban wastes or farm 
surpluses into gasohol. 

Today’s bill must be combined with a 

continued commitment to energy conser- 
vation including a restructuring of 
utility rates in a way which rewards, 
rather than penalizes, conservation. We 
must step up research on solar and geo- 
thermal energy, and put this technology 
into practice in a way that creates jobs. 
We ought to be ending the monopoly the 
oil companies have in conducting this 
Nation's trade policy with oil nations, re- 
quiring sealed bids from those who wish 
to sell to us and requiring competition 
for the right of entry into our market. 
These are more sensible ways of spending 
our resources and energy, than continu- 
ing to hand money to the Barbary pirates 
of OPEC and the international oil com- 
panies.@ 
@ Mr. ANNUNZIO. Mr. Chairman, in 
Geneva at this very minute a group of 
countries who in any normal sense are 
not world powers are meeting to decide 
how much the American people are going 
to pay for gasoline and heating oil in the 
months and years ahead. Without any 
disrespect to the OPEC countries, I find 
this downright humiliating, and I think 
we all do. There are some things in this 
world we can do nothing about, but this 
is not one of those cases. We cannot 
break our dependence on OPEC oil im- 
mediately, but we can start immediately 
on the road toward independence. That 
road is synthetic fuel. 

The technology is there. The raw ma- 
terials—coal, shale, farm, and forestry 
products—-are there. The finance, in our 
huge capital markets, is there. What has 
been lacking is the will to move ahead. 

In part our delay has been under- 
standable, because the probable cost of 
synthetic fuels was well above even the 
high OPEC price that was established 
in the winter of 1973-74 and raised a 
bit in the next 4 years. But that excuse 
no longer holds. The increases in OPEC 
prices of the past 6 months, triggered in 
part by the events in Iran, have changed 
the economics of synfuels dramatically. 
The price premium for synfuels, while it 
cannot be estimated precisely, is now 
modest or even nonexistent. 

In my view, we should have moved 
ahead with synfuels on national security 
grounds long ago, even if they were more 
costly. But we did not. Now there is no 
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longer any valid reason for delay. The 
bill before us will get us started. It gives 
the President the flexible tools he needs 
and it gives industry the necessary incen- 
tives and price insurance to make the 
investments required. 

It is time to stop quarreling about de- 
tails and act on a straightforward issue 
of national security and economic inde- 
pendence. A large synthetic fuels indus- 
try in the United States cannot be built 
rapidly, but is entirely feasible. It is the 
way to avoid in the future hanging over 
the news ticker to see what the latest 
decision by OPEC on our energy prices is 
going to be.@ 
© Mr. LaFALCE. Mr. Chairman, I rise 
in strong support of H.R. 3930, the De- 
fense Production Act Amendments of 
1979. 

The skyrocketing cost of gasoline and 
the long lines at service stations are con- 
stant reminders of our deeprooted energy 
crisis, and that crisis is not going to dis- 
appear, Conditions are expected to wors- 
en in the 1980's, as finite supplies of oil 
are drawn down. While there is little 
agreement about the extent of worldwide 
oil reserves, there can be no disagreement 
about the fact that they are finite in 
nature and essentially nonrenewable. 

The present inconveniences associated 
with the crunch in gasoline supplies 
could easily be transformed into actual 
hardships for many Americans who have 
to depend on the automobile for their real 
transportation needs. Conservation is a 
vital necessity, but conservation has its 
limits in a society which revolves around 
the automobile. Increased funding for 
mass transit projects is also a vital 
necessity, but it will take years and per- 
haps decades to rebuild our long neglect- 
ed mass transit systems. People also fre- 
quently forget that intracity buses, inter- 
city buses and Amtrak all burn oil; and 
increased usage of all three in the com- 
ing years will mean greater demand for 
oil by mass transit systems, bus com- 
panies, and railroads. i 

Another important aspect of the energy 
crisis is the geographic location of our oil 
supplies. Approximately 50 percent of 
our oil comes from foreign countries, 
primarily from the OPEC oil cartel which 
reportedly is considering yet another 
drastic increase of the price of oil. This 
country is dangerously dependent for its 
supplies of oil on nations which are some- 
times hostile to the United States and 
often politically unstable. 

Numerous witnesses, including spokes- 
men for the Departments of Defense, 
Energy, and Treasury, testified before the 
Banking Subcommittee on Economic 
Stabilization that this country’s national 
security interests are endangered by the 
worldwide gasoline crunch and our de- 
pendence on foreign supplies. The con- 
cept of being dependent on Colonel Gad- 
dafi and the Ayatollah Khomeini is not 
only frightening, but also morally repug- 
nant. The Department of Defense has 
even registered some concern about its 
ability to obtain sufficient oil supplies to 
enable it to maintain its training pro- 
grams at the desired levels for maximum 
military effectiveness. 

The obvious conclusion is to reduce our 
reliance on oil in general and foreign 
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oil in particular without destroying our 
highly industrialized economy. An ac- 
celerated development of synthetic fuels, 
made from coal, oil shale, peat, tar sands, 
grain stalks, and garbage, hold the po- 
tential for avoiding a disastrous energy 
crunch in the coming decades. 

Mr. Chairman, as President Carter 
once- said, we are in the “moral equiv- 
alent of war”; and the last time we 
were faced with a comparable situation 
was World War II. In early 1942, this 
country was suddenly cut off from 90 
percent of its natural rubber sources and 
had to quickly shift to synthetic rubber, 
in order to insure our national security. 
Government-owned and industry-run 
plants successfully coped with that crisis, 
and by 1945, 87 percent of the rubber 
consumed in the United States was syn- 
thetic. Shortages in the supply of alumi- 
num and steel were also successfully 
overcome in the same manner, If this 
approach helped us defeat our enemies 
in World War II, it quite possibly could 
be of immeasurable aid in breaking 
OPEC's stranglehold on the United 
States. To achieve this goal, we need no 
less an effort than as if we were engaged 
in war. 

H.R. 3930 contains a provision which 
would authorize the construction of Gov- 
ernment corporation plants leased to and 
operated by private industry, along the 
pattern used in World War II for the 
production of synthetic rubber. This is 
decidedly not a visionary scheme; on the 
contrary, it is a tried and true method 
for coping with shortages. 

H.R. 3930 also directs the President 
to achieve a national production goal of 
500,000 barrels of synthetic fuel by 1985. 
This would insure that our military needs 
for fuel would be met in the mid-1980’s 
and would encourage the creation of a 
commercially viable synthetic fuels in- 
dustry which could then also help meet 
civilian needs for fuel. Without this mini- 
mum level of production, there would be 
scant encouragement for the develop- 
ment of a synthetic fuels industry which 
will require huge initial investments. 

Mr. Chairman, there have been a num- 
ber of complaints about the cost of this 
bill, but I believe that those complaints 
are unfortunately shortsighted. The price 
of imported oil is constantly rising and 
adding to our problems with our balance 
trade, and the cost of that imported oil 
to the average consumer is staggering. 
This bill will help reverse that trend 
and prevent the transfer of billions of 
dollars to our “friends” in the OPEC oil 
cartel. 

There will be efforts made to essenti- 
ally cut this bill, and I want to urge 
all of my colleagues to soundly reject 
those attempts. We can no longer afford 
to endlessly debate proposed solutions to 
the energy crisis, because those lines at 
service stations are just going to become 
longer and longer. I am pleased to be an 
original cosponsor of H.R. 3930, and Iam 
pleased that over 120 of my colleagues 
have also agreed to cosponsor this bill 
which is a new and innovative response 
to the energy crisis. 

H.R. 3930 gives Congress the oppor- 
tunity to do something to help solve the 
energy crisis and the gasoline crunch, 
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before conditions become catastrophic. 
I urge all of my colleagues to support this 
imaginative and innovative congres- 
sional initiative.e 

@ Mr. BIAGGI. Mr. Chairman, for the 
millions of Americans sitting in gasoline 
lines—for the independent truckers 
whose wheels have stopped, because their 
supply of diesel fuel has dried up—for 
the millions of Americans who face the 
prospect of a long cold winter with dwin- 
dling supplies of home heating oil—the 
moral equivalent of war has come to 
pass. This Nation, for whatever reason, 
is in the midst of a serious energy prob- 
lem whose origins are not as important 
as the solution. Therefore, with a sense 
of fighting this war with sufficient 
strength, I rise in full support of H.R. 
3930, the Synthetic Fuel Development/ 
Defense Production Act amendments. 

This legislation has profound implica- 
tions on both the short and long run. In 
the short term, this bill will provide for 
the development of a domestic synthetic 
fuels industry capable of meeting at least 
the needs of the Defense Department. 
However, on the longer term, this legis- 
lation will finally give this Nation the 
semblance of an energy policy which rec- 
ognizes that we do not have to look to 
foreign sources for our energy. It will 
permit the production of our own domes- 
tic energy sources. H.R. 3930 is a catalyst 
which could transform Project Independ- 
ence from a rhetorical pipedream to a 
viable objective. 

Let us look at the record. Since the 
establishment of an energy independence 
goal for the United States, our Nation's 
dependence on foreign oil has increased 
rather than decreased. 

H.R. 3930 would go beyond mere ex- 
pressions of support for an energy inde- 
pendent America. This important meas- 
ure would help to stimulate the creation 
of an abundant domestic energy source— 
synthetic fuels. 

Synthetic fuels, as defined under this 
bill, include fuels produced from coal 
gasification, coal liquefaction, shale, lig- 
nite, peat, solid waste, and other mineral 
gasification, liquefaction, or other con- 
version. 

I am especially enthusiastic that this 
legislation would create a major new 
market for coal, our Nation’s most abun- 
dant energy source. I have long main- 
tained the importance of coal to our 
Nation's efforts to become energy inde- 
pendent. The development of a synthetic 
fuels industry, as provided for in this bill, 
would certainly utilize this vital domestic 
resource to the maximum. 

The major provisions of the bill pro- 
vide for the development of a domestic 
synthetic fuels (synfuels) production 
goal of 500.000 barrels a day (b/d) of 
crude oil ecuivalent by 1984; an amount 
equal to the total petroleum consump- 
tion of the Defense Department. This 
would be accomplished by establishing 
incentives for industry to build commer- 
cial size synfuel plants, and by granting 
the President broad standby authority 
to involve the Federal Government in 
actual synfuel production if private in- 
and is not able to meet the production 
goal. 
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The cost of this bill to the American 
taxpayer will be little or nothing. Under 
this legislation, private industry would 
build these expensive synfuel plants and 
pay for them, with the assurance that 
they will receive a minimum price guar- 
antee for the synfuel they have been 
contracted to produce for the Govern- 
ment. Further, the House Banking Com- 
mittee, which reported this bill to the 
full House, estimates that savings real- 
ized from synfuel purchases instead of 
equivalent imported oil purchases to be 
$1.8 billion over 5 years. 

At a time when our Nation is facing 
a serious unemployment and inflation 
problem, I am especially enthusiastic 
about the positive effect this new syn- 
fuel industry would have on our econ- 
omy. Each synfuel plant would provide 
about 20,000 jobs onsite and in various 
support activities. About 10 or more 
plants are expected to be needed to 
achieve the established synfuel produc- 
tion goals. 

Mr. Chairman, the American public is 
crying for leadership on the energy 
front. There is cynicism abounding 
about who is to blame for the current 
problems; there is apprehension about 
future problems; and above all, there is 
a long overdue recognition that this Na- 
tion lacks an energy policy. H.R. 3930 in 
and of itself does not constitute an en- 
ergy policy, but it does provide one of 
the strongest foundations for a policy 
ever enacted by the Congress. This legis- 
lation is good for America, which has 
taken a prestige beating internationally, 
because of our failure to handle the en- 
ergy problem. H.R, 3930 deserves our 
prompt support today.@ 
® Mr. BROWN of California. Mr. Chair- 
man, I intend to support this legislation, 
because I believe it is both wise and 
inevitable that this country have work- 
able commercial scale synthetic fuel 
production facilities. I must confess, 
however, that I am highly skeptical of 
the claims of some supporters that syn- 
thetic fuels can be produced at a lower 
cost than other fuels, or that a U.S. syn- 
thetic fuel industry will “break the back 
of OPEC.” The demand for energy is too 
great in the world, and in the United 
States in particular, for any modest 
increases in supply, whether it is 500,- 
000 barrels of oil a day, or 5 million bar- 
rels of oil a day, to abate the trend for 
even higher energy costs. Successful con- 
servation will go much further than syn- 
thetic fuels in this regard. 

If we are lucky, and luck may very well 
be the operative factor here, we will 
prove that we can produce enough syn- 
thetiz fuels to keep our national defense 
and the vital parts of our economy oper- 
ating in the event of a major oil supply 
discontinuity. We will probably find that 
these synthetic fuel technologies are too 
expensive and have too many adverse 
side-effects to be put into widespread 
use, except under the most favorable cir- 
cumstances. But without legislation such 
as H.R. 3930, we will find out none of 
these things for sure, and the debate 
about domestic alternatives will continue 
to be dominated by wild assertions about 
the vast quantities of ofl and gas we have 
locked up in the mountains of the West. 
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Mr. Chairman, over the past 5 years 
I have participated in many hearings, 
debates, and markup sessions on the sub- 
ject of synthetic fuels. In 1975, the Sen- 
ate added a $6 billion loan guarantee pro- 
gram for synthetic fuel production to the 
fiscal year 1976 Energy Research and 
Development Administration’s authori- 
zation bill with much less debate and 
consideration than the House Banking 
Committee and the full House has given 
H.R. 3930 today. As a conferee on the 
ERDA bill in 1975, I insisted on a 
thorough and careful review of the leg- 
islation before the House conferees voted 
on it. The chairman of the Science and 
Technology Committee at that time, 
“Tiger” Teague, agreed to hold hearings 
and an informal markup session on the 
Senate proposal, before actually nego- 
tiating with the Senate, in order to give 
the House Members a full opportunity 
to carefully consider the proposed legis- 
lation. While it was not easy, I and other 
Members were able to amend that legis- 
lation in conference to produce a final 
product which at that time I said was 
“as good or better than any legislation 
passed by the Congress this year.” 

Mr. Chairman, I hate to say it, but 
that legislation in 1975 was better than 
the bill before us in many regards. Un- 
fortunately, the House rejected the con- 
ference report, and the opportunity for 
the United States to slowly and carefully 
build up a commercial demonstration 
scale synthetic fuel industry. If we had 
taken this step in 1975, today we would 
have answers, rather than questions 
about the economic, environmental, and 
technological feasibility of this legisla- 
tion. 

H.R. 3930, as presently drafted, has 
the potential for vast abuse by the ex- 
ecutive branch. While I do not doubt 
the present Executive’s good intentions, 
I hate to see legislation enacted which 
relies upon “good intentions” as a safe- 
guard. For this reason, I will be sup- 
porting some of the amendments being 
offered here today to more carefully 
circumscribe the actions of the Execu- 
tive, especially in regard to existing en- 
vironment, health, and safety laws. In 
general, however, I believe H.R. 3930 is 
a good approach to this problem of de- 
veloping a fledgling industry which has 
serious national security implications. I 
commend the Banking Committee, and 
particularly my good friend, BILL MOOR- 
HEAD, for his timely initiative.e 
@ Mr. WIRTH. Mr. Chairman, I rise in 
support of H.R. 3930, the Defense Pro- 
duction Act Amendments of 1979, and 
also on behalf of Congressman ROBERT 
Gtarmo, chairman of the Budget Com- 
mittee, who cannot be here at this time. 
This bill will provide the United States 
with a capability to produce synthetic 
fuels, a capability which we sorely need. 
As OPEC meets again today in Geneva, 
we are again reminded of the seriousness 
of our energy problems. This synthetic 
fuels program may yet turn out to be 
expensive; however, the cost of doing 
nothing may be as expensive, if not 
more so. 

On behalf of Chairman Gramo and 
the Budget Committee, I want to note 
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that the bill we will vote on today is 
simply an authorization bill. It does not 
present a budget act problem. Further, 
before the authorities in it could be used, 
a future appropriations bill, making 
those authorities effective, would have 
to be enacted. In this context, it seems 
to me to be proper to authorize a bill 
with sufficient leeway in it for the appro- 
priations process to work its will. 

For these reasons, I strongly support 
enactment of this bill.® 
@ Mr. FOUNTAIN. Mr. Chairman, I am 
pleased to rise in support of H.R. 3930, 
the Defense Production Act Amend- 
ments of 1979, and to urge its adoption. 
I have joined my friend and colleague 
from Pennsylvania (Mr. MOORHEAD) in 
sponsoring an identical bill, H.R. 4568. 

This legislation is appropriately 
oriented toward our Government’s 
responses to disruptive actions by for- 
eign nations which could reduce or ter- 
minate the availability of certain crit- 
ical and strategic materials, including 
petroleum. We desperately need to 
reduce our dependence on foreign oil 
and to increase our domestic supplies 
and production of energy in order to 
maintain adequate national defense 
preparedness. This is essential to our 
national security. 

News reports over the last several days 
indicate that additional steep increases 
in the price of petroleum, imposed 
unilaterally by the OPEC nations, are 
imminent. Passage of this bill would 
send a clear message to OPEC that we 
fully intend to use our domestic tech- 
nology to reduce oil imports. In 1978 
alone, we paid out $42 billion for petro- 
leum imports. Think of the favorable 
effects on our economy which would 
result from our keeping a significant 
portion of that amount here at home. 

Speeding the development of synthetic 
fuels, not only for defense purposes but 
also for civilian uses, will insure more 
adequate domestic energy supplies into 
the future. An efficient synthetic fuels in- 
dustry can counter the adverse effects of 
the oil cartel on domestic and world econ- 
omies. It can assist the United States in 
paving a road to energy independence 
through the development of synthetic 
gasoline and other essential fuels. The 
need is compelling, as we do not have a 
single commercial-sized synthetic fuels 
plant in actual operation today. A 
worsening gasoline situation dictates 
that we take forceful action in this area. 

Mr. Chairman, we have the technology 
available to make oil and gas from coal. 
Energy technology in this country has 
traditionally been a joint venture by 
Government and the private sector. This 
bill would authorize financial incentives 
and promote a national demonstration 
of the promise of coal technology as a 
measured response to our petroleum 
shortage. 

In spite of my support for this legisla- 
tion, there is one concern which I would 
like to express in the hope that the ad- 
ministration will fully police the award- 
ing of contracts for synthetic fuels devel- 
opment. This bill delegates broad discre- 
tionary authority to the executive branch 
in making and guaranteeing loans within 
stated limits. Government contracts will 
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be awarded following competitive bid- 
‘ding procedures. Consequently, there is 
a good deal of potential for fraud, abuse, 
and other illegalities. My hope is that an 
Inspector General-type procedure will be 
used to monitor in an aggressive manner 
the synthetic fuels program and to in- 
vestigate any substantive allegations of 
impropriety in the awarding or perform- 
ing of these contracts. ’ 

Mr. Chairman, this legislation deserves 

our support in order for us to begin ar- 
riving at a necessary national concensus 
on energy matters. Our Nation must be 
assured of adequate energy supplies in 
both the short run and the long run. 
Otherwise, our national security will be 
seriously handicapped.@ 
@ Mr. APPLEGATE. Mr. Chairman, I 
rise in support of the bill, H.R. 3930, as 
authored by my good friend and col- 
league, BILL MOORHEAD. It is an honor 
for me to aline myself with him and 
others in the House of Representatives 
in which I believe to be the first real 
attempt on the part of this Congress to 
ease our current energy problems. 

One need only briefly review the energy 
situation in America today to understand 
why this bill is needed. The constant 
threat of an oil embargo against this 
Nation; the ever escalating price of the 
crude oil that we do receive; the con- 
stantly increasing trade deficit that is di- 
rectly attributed to the purchasing of 
foreign oil; and that which is most evi- 
dent to us today, the long lines of auto- 
mobiles at the gas stations waiting for 
gasoline, all indicate one thing—that 
we must act to lessen our dependency on 
foreign oil and we must act now. H.R. 
3930 will provide the necessary vehicles 
to achieve this. 

As we know, this bill, if enacted into 
law, will amend the Defense Production 
Act to authorize the President to offer 
guaranteed price controls or loan guar- 
antees as needed to stimulate production 
of synthetic fuels by private industry. It 
is the goal of the bill we now debate to 
produce 500,000 barrels of synthetic fuel 
per day by 1985. This goal, which I hope 
would be exceeded, can only be achieved 
if we act responsibly here today. 

Many of those individuals who oppose 
this bill do so, because they believe the 
Federal Government should not be in the 
energy production business. This may or 
may not be true, but H.R. 3930 does not 
put us in that position. Government/in- 
dustry efforts are not new. The nation 
would create a synthetic oil industry, 
again through price supports and loan 
guarantees, much in the same way that it 
once created a synthetic rubber industry 
and doubled its nonferrous metal 
capacity. . 

The time has come when we cannot 
afford to idly sit back in the hopes of 
our energy problems being eliminated by 
a great new discovery or by private in- 
dustry alone. We, the Government, must 
help. Coal is in such abundance in this 
nation and the world as a whole that we 
would be fools not to take advantage of 
it. We must move in the direction of 
formulating a national energy policy 
that emphasizes and relies primarily 
upon coal as the fuel of this Nation. 

On June 4 of this year, Secretary of 


June 26, 1979 


Energy, James Schlesinger, presented 
his recommendation on the ways to in- 
crease the production and use of coal to 
the President as was requested of the 
Secretary on April 5, 1979. While the re- 
port was very detailed in problems, 
methods and objectives, I would like to 
quote one particular sentence of the re- 
port which, to me, sums up the coal 
situation in this Nation. That sentence 
is: 
If this nation is to cope effectively with 
economic and national security problems 
during the rest of this century, the ob- 
stacles to increase coal production and use 
must be removed by an effective national 
commitment to coal. 


I commend the Secretary for his keen 
observations in this area and hope that 
this Congress will now do its part and 
approve a bill that will help increase the 
use of coal and at the same time lessen 
our dependency on foreign oil. H.R. 3930 
can achieve this and I hope that you will 
join me in supporting and voting in favor 
of it.e 
@ Mr. MAZZOLI. Mr. Chairman, I 
strongly support H.R. 3930, the Defense 
Production Act of 1979, a bill to encour- 
age the production of synthetic fuels in 
America. 

I realize that many thoughtful people 
oppose this legislation either, because 
they fear damage to our environment or 
because they believe that this bill would 
cause an unnecessary Government inter- 
vention in the private sector. 

These are legitimate concerns. And, as 
we pursue this legislation, we should not 
lose sight of them, However, I believe 
that we must go ahead with a vigorous 
synthetic fuels program despite these 
concerns. 

The tremendous costs of the pro- 
gram—and the waste and overruns which 
are inevitable—are acceptable nonethe- 
less, because we will become less energy- 
dependent as a result of the program. 
And, at worst, our money will stay at 
home. 

A synthetic fuels production capacity 
will give the U.S. leverage against OPEC's 
arbitrary price increases. Even a cut of 20 
percent in American imports will make it 
difficult for the oil cartel to administer 
the price-increase lash to this Nation and 
to many others around the globe. 

Furthermore, action on a synfuel pro- 
gram will raise our national spirit and 
end our defeatist attitude. 

I am convinced a lot of our problems 
as a nation are psychological stemming 
from our dependence on decisions made 
in foreign forums over which we have 
little or no control. With our own fuel we 
can make our own decisions. 

I would like to insert in the Recorp, 
the following editorial from the New 
York Times of June 24, 1979, which de- 
velops these themes brilliantly: 


THE MORAL EQUIVALENT OF THE Gas LINE 

For one poignant moment last week, be- 
tween gandiose journeys to foreign summits, 
Jimmy Carter had a chance to experience the 
humiliation that the OPEC cartel daily in- 
fiicts on his country. For a President, it 
should have been the moral equivalent of 
the gas line. 

The President's men were telling him about 
a lawsuit to be heard in Los Angeles tomor- 
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row. Brought by the International Associa- 
tion of Machinists, it charges price-fixing by 
the Organization of Petroleum Exporting 
Countries, which meets in Geneva on Tues- 
day to fix some more. Legally, the case 
against OPEC looks substantial. But eco- 
nomically, a court victory over OPEC would 
be disastrous. To avoid fines and damages, 
the oil nations could wreck American banks 
and ruin the dollar abroad by withdrawing 
billions from their short-term accounts. 
They could also stop investing in the United 
States or further hold down oil production. 
They have not even bothered to answer the 
charge in court. 

So while the lines were growing at pumps 
charging more than $1 a gallon, the Presi- 
dent was asked what to do. Did he care to 
appear in court in the politically absurd role 
of OPEC’s defender or trust the California 
judge to grasp the stakes and find a pretext 
for dismissing the suit? No one at the White 
House could even afford to worry about the 
legal merits. Probably it was decided to ex- 
plain the national interest to the judge by 
some unofficial means, 

These denigrations of our institutions and 
blows to the spirit define the true dimen- 
sions of the energy crisis. They may appear 
trivial beside the huge tangible costs of de- 
pendence on OPEC oil. But there is no safe 
distinction between the loss of material 
goods and social values. As we should be 
learning also from the animal behavior of 
truckers and others at gas stations, a loss of 
time and money turns swiftly into a loss of 
civility. Unless a society is brilliantly sum- 
moned to unite in the common defense, a 
profound threat to its standard of living also 
threatens its standards of life. We, not OPEC, 
are on trial, 

In one sense, the nation has wasted the six 
years since OPEC tied its noose. Experts de- 
bated whether the oil crisis was one of price 
or supply, when it was both. Politicians de- 
bated whether the remedy was more conser- 
vation or more production, and stimulated 
neither. By and large, Americans heatedly 
blamed each other for a crisis they denied 
existed. 

In another sense, the six years between gas 
lines were not entirely lost. They exposed the 
Staggering dimensions of the problem and 
cost of every remedy. Even in losing ground 
to OPEC, Americans have been ranking their 
values and approaching a consensus for a 
determined response. They palpably want 
equitable sharing of the energy in hand and 
a massive effort to produce more of their 
own. 

There’s no point, then, in asking them to 
make do with less while awaiting the bless- 
ings of the sun in the year 2000, the full 
benefits of conservation or a car that will 
burn the garbage. But there’s no excuse, 
either, for letting OPEC run the planet fora 
generation. The American economy will not 
withstand such pressure. The alliance of in- 
dustrial democracies might not survive. The 
poorest nations will surely be crushed. 

Politics is policy and opportunism—doing 
what the experts think will work when the 
people will allow it. President Carter has 
lucked into such a moment and if there’s a 
leader there, he will now direct the nation to 
an energy moonshot. 

The United States can afford to finance 
& multibillion-dollar energy corporation to 
create new but known technology to make 
gas and oil from vast and known resources 
of coal and shale. By producing the equi- 
valent of one to two million barrels of oil 
a day by the mid-1980's, while also saving 
and producing more conventional energy, 
the nation could reduce its imports by per- 
haps 20 percent, More important, it would 
gain the power to keep OPEC from endlessly 
raising the price of the other 80 percent. 
Huge sums might be wasted in experiment, 
but new industries would emerge to be sold 
to private interests for long-term commer- 
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cial energy production. And even the wasted 
sums would be spent at home, not sent 
abroad. 

Most important, the ugly defeatism would 
be contained. Americans would gain a sense 
of uplift and a stimulus for their productive 
talents. On the way, they would more gen- 
erously adapt to shortage, even rationing, 
and regain the political confidence that 
comes with purpose. And in confronting 
their predicament, their President would not 
have to cringe.@ 


© Mr. HAGEDORN. Mr. Chairman, since 
the original Arab oil boycott of 1973-74, 
it should have been evident to the Ameri- 
can peopi2 and the majority of their 
elected officials in the Congress that con- 
centrated and bold steps had to be taken 
to reduce our dependency on imported 
petroleum. 

However, since that time, we have in- 
creased the amount of petroleum we im- 
port and today we are seeing massive 
disruptions in our economy and lifestyle, 
because of just a small decrease in the 
amount being received from abroad and 
refined in this country. 

As frustrating and disrupting as the 
present situation is, we must learn from 
it and act now as we should have acted 
after the first petroleum supply shortage 
of several years ago. The American pub- 
lic is looking to us for answers. Although 
it will take some time for adequate sup- 
plies of synthetic fuels to become avail- 
able, we must act today to insure these 
supplies in the future. Members of the 
93d, 94th, and 95th Congresses did not 
band together to gain the necessary ma~- 
jority to pass such a bill as we are con- 
sidering today so we must not allow this 
opportunity to pass by. The vascillation 
of the past must not continue. 

The administration has accused the 
Congress of being unable and unwilling 
to address the problem of energy. Our 
support of this bill today will demon- 
strate that we are willing to commit the 
resources of the Federal Government 
combined with the abilities of American 
industry and individuals in order to 
furnish energy supplies vitally impor- 
tant to the welfare of our Nation. If we 
have inadequate supplies of energy for 
our military needs, we will pay a much 
greater price than higher prices and long 
gasoline lines. We cannot afford to suffer 
the consequences of a military defense 
capability crippled from lack of adequate 
fuel to operate weapons and to transport 
troops. If we do not develop synthetic 
fuel supplies for the lowest possible price 
in the near future, someday we will be at 
the mercy of a foreign government who 
will use energy shortages to bring us to 
cur knees and use our weakened situa- 
tion to their military advantage. 

As many of my colleagues know, I have 
long supported Government involvement 
in the production and use of an alterna- 
tive fuel source—gasohol, a mixture of 
90 percent gasoline and 10 percent alco- 
hol. One of the principal ways of doing 
this would be through Federal loan guar- 
antees. This bill allows the Government 
to go even further than the conversion 
of grain into fuel alcohol as the syn- 
thetic fuels we are considering today will 
include coal gasification, coal liauifica- 
tion, shale, lignite, peat, solid waste and 
other mineral gasification, liquifaction, 
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and the conversion of any organic ma- 
terial into fuel. 

One of the principal duties of the Fed- 
eral Government is to insure the protec- 
tion of this Nation by the maintenance 
of a strong defense posture. Inadequate 
energy supplies would certainly hamper 
any military operations which may be- 
come necessary for the protection of our 
Nation. It is appropriate that we take 
these steps today to insure that at least 
500,000 barrels per day equivalent of syn- 
thetic fuels and synthetic chemical feed- 
stocks could be produced by 1984. This is 
just 5 years away—the same amount of 
time since the Arab boycott. In the past 
5 years we have done little to progress 
in this area so we dare not wait any 
longer to take the initiative that should 
have been taken in the past, It is re- 
grettable that it takes the present fuel 
crisis to force the majority of the Con- 
gress into action, but at least this action 
is not being put off any longer. 

Our action today could be the begin- 
ning of a concerted effort by the Con- 
gress to bring some type of relief from 
the economic straitjacket we are finding 
ourselves in. We cannot solve these prob- 
lems without more money and effort of 
all kinds. The technology is available but 
the high cost of snythetic fuels has 
caused a lack of interest by the Congress 
and industry. Now that world petroleum 
prices are skyrocketing, the prices that 
we will be forced to pay for imported 
petroleum are fast approaching what it 
will cost for these fuels. As more is pro- 
duced the price per barrel will also be 
reduced. The price and supply picture 
will change as more and more attention 
is paid—by the Congress and American 
industry. 

We should not delude ourselves or the 

public into thinking that the eventual 
mass development of snythetic fuels on 
a grand and economical scale will be the 
U.S. answer to OPEC in the next few 
years. It will take years before the Amer- 
ican dependence is such that we are free 
of their price and supply control, but 
the strides we are making for defense 
purposes will—at some time in the fu- 
ture—help to break this crippling de- 
pendence.@ 
@ Mr. SANTINI. Mr. Chairman, I rise in 
strong support of H.R. 3930. It is time 
that the United States put its many 
energy resoOurces—coal, oil shale, tar 
sands, and so forth—to work. This legis- 
lation represents an important first step 
down the road to energy independence. 
It is regrettable we have delayed this 
journey so long. 

I have one general concern. Will the 
raw materials necessary for the produc- 
tion of synthetic fuels really be available 
when they are needed? 

Our Mines and Mining Subcommittee 
just finished 2 days of hearings on the 
Federal Government’s coal leasing policy. 
The Department of the Interior is rely- 
ing upon the Department of Energy pro- 
duction goals. Those goals do not con- 
sider the prospect of a major national 
synfuel program. Obviously such goals 
will have to be amended. 

The United States is rich in one of the 
most important elements in synthetic 
fuel production, coal. Our coal energy 
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resources exceed the oil resources of 
Saudi Arabia in potential energy by 100 
times. We have perhaps 50 percent of 
the world’s coal resources within our 
boundaries. 

The legislation we are considering to- 
day has as its primary purpose stimulat- 
ing the production of synthetic fuels. 
It achieves this not through the estab- 
lishment of Government plants, but 
through simply providing a market for 
the private sector's synthetic fuel pro- 
duction. This free-market stimulus ap- 
proach should be applauded. 

Unfortunately, the coal resources on 
which this system will depend are not 
afforded the same free market approval. 
The Federal Government owns or effec- 
tively controls development of more than 
40 percent of our Nation’s coal reserves. 
The percentage of Federal holdings in 
other energy minerals is even higher. 

After 2 days of hearings I have grave 
misgivings that the Federal Govern- 
ment’s coal leasing system can never 
meet the Nation’s future need for coal, 
even without synthetic fuel production. 

In yesterday’s hearing, we had five 
Government agencies testify before this 
subcommittee. The Justice Department 
expressed grave concerns that because 
so little was being put up for lease the 
Government was in the position of be- 
coming itself a monopolist and forcing 
the price of coal higher than its true 
cost. How can the Government encourage 
substitution of coal for oil in our power- 
plants when we do not make every effort 
to make the lowest cost coal available to 
our industry? How can we develop suc- 
cessful synthetic fuels industry, where 
cost is perhaps the most important fac- 
tor, without a Federal program which, 
in fact, reduces coal prices rather than 
increasing them? 

Second, we were presented with a dis- 
tressing realization about our national 
coal policy. The Council on Wage and 
Price Stability testified on a report it 
sent to Interior recommending they do 
a basic cost/benefit analysis on their 
newly adopted program. The only such 
study available showed this new pro- 
gram to have negative benefits in social 
and environmental costs, even without 
considering the increased cost of pro- 
ducing coal. 


Interior has continually taken refuge 
in the assumption that there are 
enough reserves already under lease— 
some 16 to 17 billion tons—to satisfy any 
anticipated demand. However, GAO as it 
indicates in an important new report 
released at our hearing yesterday morn- 
ing, found not one shred of evidence 
that this impressive figure accurately re- 
noo production potential in the near 
uture. 


The driving force behind Interior's 
new program is not the free market, but 
production goals dictated by the Depart- 
ment of Energy. 

Yesterday, we discovered that the De- 
partment of Energy had not included 
synthetic oil and gas plants in their pro- 
duction. Nuclear energy production pro- 
jections are manifestly deficient given 
recent experiences at Three Mile 
Island. Now there must be a significant 
revamping of the assumptions on which 
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the Department of Energy and the De- 
partment of the Interior coal goals are 
based. How will Interior respond? Will 
they revise goals to include an entire new 
industry that was missed in the last tar- 
gets, and more importantly, how much 
time will this revision require? 

We have no guarantee that when these 
new synthetic fuel plants come on line, 
that we will have the coal necessary to 
keep them running. If we do have the 
coal, we have no guarantee that it will 
be available at a reasonable price. The 
same problems are all-too probable in 
Federal leasing of oil shale and other 
essential raw materials. 

Mr. Chairman, I support this legisla- 
tion. It is essential that we move now 
to promote the use of alternative fuel 
sources. But I hope that my colleagues 
will followup on their votes and speeches 
this afternoon by reviewing again that 
essential question, “Will our Federal 
leasing policies make available the coal 
we need to run these plants, produce the 
electricity to light our homes and make 
the steel which supplies our industry?” 

I earnestly hope that our actions this 
afternoon do not represent an exercise 
in legislative futility.e 
@ Mr. McDADE. Mr. Chairman, I rise 
in support of H.R. 3930 and to urge its 
approval by the Members of this House. 
It is an action that this Government 
should have undertaken years ago. And 
it is an action which if carried to its ex- 
tension could finally put a cap on the 
outrageous OPEC price increases that are 
bleeding our Nation's resources dry each 
day. 

Mr. Chairman, as a cosponsor of this 
bill, I intend to vote for it. I believe it 
can and should be improved as it winds 
its way through the Congress. Given the 
present piecemeal approach to energy 
self-sufficiency that exists in the Office 
of Management and Budget and the ir- 
resoluteness over which processes to 
speed up and slow down in the Depart- 
ment of Energy, it is time for Congress 
to create a new industry in the private 
sector of our economy that will have as 
its modest beginning the ability to pro- 
vide 500,000 barrels of synthetic 
fuel each day by the mid-1980's. This 
represents 75 percent of our present pro- 
curement needs. But this is only a be- 
ginning and, given a little willpower, we 
could do even better. We could provide 5 
million barrels per day of syn fuel. But 
we need a greater expression of national 
willpower from the administration. We 
need to mandate the syn fuel purchase 
and we need to provide the funds in this 
bill and in subsequent approprations bills 
to get this program underway now. 

Mr. Chairman, I doubt that anyone of 
us here have any illusions about the dif- 
ficult trade-offs involved. We need a fast 
track approach to create this industry. 
We are going to spend large sums of 
money to get it going. We are going to 
have to get out from under the bureau- 
cracy and the paperwork and get into 
the hardware of breaking this country’s 
desperate need for oil. The alternative is 
to continue to pour billions of dollars out 
the front door into the hands of OPEC. 
These are dollars that have no relation- 
ship to the actual cost of production. 
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This is the choice facing the American 
people today. 

I trust that the action of the Congress 
today will help to shake some of the 
lethargy from an administration trying 
to fight inflation by ignoring its chief 
cause—high-priced foreign oil. If they 
will not make the fight, then we must. I 
urge the overwhelming approval of the 
House in support of this bill.@ 

The CHAIRMAN. All time has expired. 

Mr. DINGELL. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 


device. 
o 1500 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
sant to rule XXIII, clause 2, further pro- 
ceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Defense Production Act Amendments of 
1979". 
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Mr. McKINNEY (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the bill be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Connecticut? 

Mr. DINGELL. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk concluded the reading of 
section 1. 

Mr. BROOKS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to address a 
couple of inquiries to my distinguished 
friend, the chairman of the subcommit- 
tee that brought this legislation out, the 
gentleman from Pennsylvania (Mr. 
MOORHEAD) . 

I want to say, I will point out to the 
gentleman from Pennsylvania (Mr. 
Moorneap), that I am in general sup- 
port of the objectives of this legislation 
and expect to vote for the bill. However, 
I do have questions about several pro- 
visions which I would like to address to 
the gentleman from Pennsylvania in 
hopes that he can clarify some concerns 
I have. The first is on competitive 
bidding. 

First. The bill gives the President the 
authority to purchase and resell syn- 
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thetic fuels “without regard to the 
limitations of existing law.” That is 
rather broad language, and I am always 
cautious about sweeping exemptions 
from existing law. It is my understand- 
ing that this is intended to be an ex- 
emption only from procurement laws, 
but even then I have some concern about 
it. The language on page 6 of the bill 
requiring sealed competitive bidding ap- 
pears to restore one major requirement 
of government procurement law. How- 
ever, I would ask the gentleman if it is 
the committee’s intent that, in addition 
to competitive bidding, the Government 
follow other requirements of govern- 
ment procurement law to the maximum 
extent practicable? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, if the gentleman will 
yield, the gentleman is correct that we 
would expect Government purchasing 
authorities to follow to the maximum 
extent practicable the usual require- 
ments of Government procurement laws. 

For example, I would expect that such 
things as small business, minority busi- 
ness set-asides, labor surplus areas, and 
so forth would be included. We do not 
amend those laws. 

Mr. BROOKS. Mr. Chairman, I note 
that the requirement on page 6 relat- 
ing to sealed competitive bids deals only 
with “purchases or commitments to 
purchase” and makes no mention of re- 
sales. Is it the committee’s intention 
that such resales are to be conducted 
pursuant to generally applicable Govern- 
ment disposal policies? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, if the gentleman will 
yield, as a member and as chairman of 
the subcommittee, I would say to the 
gentleman that that is our intention. 

Mr. BROOKS. Although the legisla- 
tion requires the use of sealed competi- 
tive bidding, there is a provision that 
authorizes the President to negotiate 
contracts when no bids are submitted or 
when the President determines that none 
of the submitted bids are acceptable. 
Section 304 of the Federal Property Act 
contains a number of requirements for 
negotiated contracts, including a pro- 
hibition against cost-plus-a-percentage- 
of-cost contracts and the inclusion in all 
negotiated contracts of a provision au- 
thorizing the General Accounting Office 
to audit such contracts. Is it the com- 
mittee’s intention that contracts negoti- 
ated pursuant to the provisions of this 
act are to be subject to audit by the 
General Accounting Office and other 
provisions normally required in the case 
of negotiated contracts? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, if the gentleman will 
yield, the short answer is yes. 

Mr. BROOKS. Mr. Chairman, I have 
one further question. 

This bill authorizes the President to 
install Government-owned equipment in 
privately owned facilities. Is it the com- 
mittee’s intent that the equipment so in- 
stalled: First, shall remain government 
property; Second that reasonable 
charges are to be assessed private users 
or that appropriate adjustments are to 
be made on Federal Government pur- 
chases; and third, that such property is 
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to be disposed of under the requirements 
of existing law relating to the disposal of 
surplus Government property? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, if the gentleman will 
yield, I would say to the gentleman from 
Texas (Mr. Brooxs) that that is the 
committee’s intention. 

Mr. BROOKS. Mr. Chairman, I want 
to thank the gentleman from Pennsyl- 
vania (Mr. MoorHeap) very much, and 
I yield back the balance of my time. 

Mr. FUQUA. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, at this time I would 
like to engage my colleague, the chair- 
man of the subcommittee, the gentle- 
man from Pennyslvania (Mr. Moor- 
HEAD) in a colloquy on the definition of 
national defense programs which is 
amended by the bill which strikes the 
word “atomic” from the definition con- 
tained in section 702(d) of the Defense 
Production Act. 

I was prepared to offer an amendment 
in order to clarify this provision, but I 
am pursuaded, after discussing the mat- 
ter wtih Mr. Moorhead, that this col- 
loquy would be preferable to clarify the 
legislative history surrounding this 
change. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. FUQUA. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I very much appreciate 
the distinguished gentleman’s interest in 
clarifying the definitions he has referred 
to. As the gentleman knows, we wanted 
to offer a bill which is broad enough to 
provide energy for the defense base, but 
to retain the established purposes of the 
act which is limited to those national 
defense needs only. 

Mr. FUQUA. Mr. Chairman, I appre- 
ciate the gentleman's response. How 
then is the language “energy production 
or construction” to be interpreted? I 
have read the explanation contained 
on page 23 of the report which states 
that the “Committee’s intent is to in- 
clude in the definition of national de- 
fense programs all types of energy pro- 
duction or construction, thereby includ- 
ing in the definition the programs for 
the production of synthetic fuels and 
synthetic chemical feedstocks contained 
in the bill's other sections.” Although I 
understand and support the bill’s pur- 
pose to provide energy production for 
our defense base, I do not feel that this 
act is the appropriate vehicle for the 
demonstration of energy technology. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. FUQUA. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I quite agree that the 
production goal set by the bill of 500,000 
barrels a day crude oil equivalent of 
synthetic fuels and chemical feedstocks 
within the next 5 years, sets the stage 
for the basic purposes of the act. I share 
the gentleman’s feeling that the Defense 
Production Act not be used as the au- 
thority for the demonstration of energy 
technology; otherwise every good sound- 
ing idea, and every technology appli- 
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cation could be funded by the DOD or by 
another agency, such as the DOE, under 
this act. That is not our intent. We feel 
this act creates new authority for energy 
production for defense purposes and for 
defense-related purposes only. The de- 
fense industrial base will be critical in 
time of national emergency. We need the 
energy production necessary to keep it 
going, up to the point of a major con- 
flict. But beyond this, and for the pur- 
poses of Research and Development, the 
use of this act for such program is 
inappropriate. 

Mr. FUQUA. Mr. Chairman, I want 
to thank the distinguished gentleman 
from Pennsylvania (Mr. MOORHEAD) for 
his clarification, and I yield back the 
balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

DECLARATION OF POLICY 

Src. 2. The second sentence of section 2 of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2062) is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof “or to respond to actions oc- 
curring outside of the United States which 
could result in the termination or reduction 
of the availability of strategic and critical 
materials, including petroleum, and which 
would adversely affect the national defense 
preparedness of the United States. In order 
to insure the national defense preparedness 
which is essential to national security, it is 
also necessary and appropriate to achieve 
greater independence in domestic energy 
supplies.”. 

AMENDMENT OFFERED BY MR, DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
2, beginning on line 12, strike out “, including 
petroleum,”. 


Mr. DINGELL. Mr. Chairman, I want 
to express high regard for my friend, the 
gentleman from Pennsylanvia, even 
though I happen to differ with him on 
the legislation before us. 

The Committee on Banking, Finance 
and Urban Affairs has recognized the 
Defense Production Act is a limited piece 
of legislation to enable the President to 
respond to national emergencies. While 
the powers granted to the President are 
sweeping, the major limitation on the 
powers is that they must be performed to 
meet national defense purposes. ‘“Na- 
tional defense” is defined in the Defense 
Production Act to mean programs for 
military and atomic energy production 
or construction, military assistance to 
any foreign nation, stockpiling, space, 
and directly related activities. 

O 1520 

H.R. 3930 deletes the term “atomic” 
so that national defense would now mean 
any program for any form of energy 
production and construction. In addi- 
tion to that, the act’s declaration of 
policy would be amended by H.R. 3930 
to include the development of programs 
to increase power productive capacity for 
energy production, and it specifically 
includes petroleum as a critical material. 
This is not necessary, since the adminis- 
tration would have the authority to 
select it as a critical material where 
they so desire. The practical effect of 
the language is to broaden the definitions 
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of the act, and it would turn an emer- 
gency preparedness law into an energy 
law. In so doing, it would make all of 
the Presidential authorities in the law 
available in the area of petroleum sup- 
plies, regardless of their relationship to 
national defense. It would have the 
practical effect of making the whole of 
the authorities of the Defense Produc- 
tion Act available for such action as 
exploring or drilling for petroleum, and 
it would enable whatever Department 
was designated by the President to have 
the authority to go into the petroleum 
business, including drilling, exploration, 
and other things, with assurance of Goy- 
ernment guarantees, Government laws, 
= also Government purchase author- 

y. 

While I favor granting broad powers 
to the President and while I favor deal- 
ing with the questions of defense pre- 
paredness, insofar as energy, I do not 
believe that powers this broad should 
be granted under this particular act. 

The Congress has over a number of 
years written a series of laws, such as the 
Emergency Petroleum Allocation Act of 
1973, the Natural Gas Policy Act, and 
all of these include highly specific and 
numerous safeguards and priority con- 
siderations for allocations, such as 
priorities for agricultural uses and pro- 
hibitions on allocations of intrastate gas. 
None of these protections would be af- 
forded under the Defense Protection 
Act. The amendment which I offer today, 
which was printed in the Recorp, on be- 
half of a broad list of cosponsors, brings 
the Defense Production Act back to its 
purpose as a defense act. The amend- 
ment does not define the definition of 
“national defense” to include energy pro- 
duction or construction, but only for 
defense-related purposes. 

Thus, the President would not achieve 
new authorities to allocate or ration 
fuels. And under the language of the 
committee bill, as we now have it be- 
fore us, conceivably the President would 
achieve authorities to ration petroleum 
products right down to the retail level. 
So for the reasons mentioned, to keep 
the President out of the petroleum- 
drilling business, to keep him out of the 
petroleum retail rationing proposals, 
something on which the Congress just 
refused the President authority, I urge 
my colleagues to adopt the amendment 
and to perfect the bill by an amend- 
ment which does no hurt, and, which at 
the same time permits the President to 
take the necessary steps relating to the 
actions he must take considering pe- 
troleum as a critical and a strategic 
material, which he would still have the 
authority so to do. 

I urge the adoption of my amend- 
ment. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I rise in opposition to the 
amendment. 

I think that the Members should un- 
derstand that when the Defense Produc- 
tion Act was enacted in 1950, supplies 
of energy, including domestically pro- 
duced energy, were sufficient to support 
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the maintenance of the industrial pre- 
paredness base. Situations have changed. 
In 1950 we were thinking about scarce 
minerals and metals, and this affected 
our strategic and defense posture in the 
world. Today supplies of energy are 
scarce. We are faced with an OPEC car- 
tel that can use its power to blackmail 
us and use it to hamper our defense 
efforts. À 

What the gentleman’s amendment 
would do would be to say, “Turn the 
clock back to 1950, when oil and energy 
supplies were in plentitude,” which is not 
the case today. 

If we are to have a defense production 
energy base, we have to recognize that 
today petroleum is a scarce material 
that can be used to hamper our national 
defense effort. Therefore, that was the 
reason the committee put this language 
in the bill, and this is the reason it should 
be maintained. The amendment should 
be defeated. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the distinguished gentleman 
from New York, a member of the Com- 
mittee on Armed Services. 

Mr. STRATTON. I appreciate the gen- 
tleman’s yielding to me. 

Mr. Chairman, I was not in on the de- 
velopment of this bill, but since it does 
relate to the Defense Production Act, 
which is a responsibility of our Armed 
Services Committee, let me just say that 
the gentleman is absolutely correct that 
petroleum is not only a strategic mate- 
rial for the defense of our country, but 
it has been so recognized for many years. 
As a matter of fact, up until the oil em- 
bargo of 1974, the Committee on Armed 
Services had total control over the Naval 
Petroleum Reserve precisely so that 
adequate supplies of petroleum would be 
available for the needs of the U.S. Navy 
or any of the other of our Armed Forces 
in periods of emergency. In the hysteria 
of 1974, the Congress saw fit to take that 
oversight control away from the Com- 
mittee on Armed Services and to give it 
to the Committee on Interior and Insular 
Affairs, and to the Interior Department. 
The only thing in this petroleum area 
that we have left over which the Com- 
mittee on Armed Services still has over- 
sight is not the extensive and valuable 
Petroleum Reserve No. 4 up in Alaska, 
that could contain perhaps 30 billion 
gallons of reserve, but only little Elk 
Hills, out in California. Nevertheless, our 
committee has been trying to guarantee 
and protect those resources for the Navy. 
In part because, Members of the House 
know, the Commander in Chief, for some 
reason or another, would prefer to have 
our Navy go back to oil-propelled ships 
rather than use nuclear-propelled ships. 
So if we are going to be in a position 
to protect our interests in the Indian 
Ocean or anywhere else, we are going to 
have to have petroleum; and there is not 
enough oil in Elk Hills to keep the Navy 
going for more than about 3 months. 
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So this bill is certainly in keeping with 
the changing needs of our Defense De- 
partment. I would strongly oppose the 
amendment of the gentleman from 
Michigan, who is trying to suggest that 
one of the most critical fuels, one of the 
most critical materials that we get out 
of the ground, has no relation to na- 
tional defense. Of course it has a pro- 
found relation to national defense and 
I strongly support the position of the 
gentleman from Pennsylvania (Mr. 
MOORHEAD). 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
will be delighted to yield to the gentle- 
man from Connecticut (Mr. MCKINNEY), 
the ranking minority member of the sub- 
committee. 

Mr. McKINNEY. Mr. Chairman, I 
would just like to add to the words that 
the chairman has stated, that this 
amendment would, in fact, philosophi- 
cally totally destroy this bill. We have 
had very real testimony in secret session 
from the Defense Department concern- 
ing the fact that fuel in this Nation, not 
just for the needs of the Defense Depart- 
ment, in fact, but fuel is basically threat- 
ening our national security in every 
fashion. It is threatening our national 
security in our foreign policy. It is 
threatening our national security 
through the value of the dollar. It is 
threatening our national security 
through the fact that we simply cannot 
conduct our military affairs. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
MoorHEAD) has expired. 

(On request of Mr. McKinney and by 
unanimous consent, Mr. MOORHEAD of 
Pennsvlvania was allowed to proceed for 
2 additional minutes.) 

Mr. McKINNEY, If the gentleman will 
yield further, what we are looking here 
at is a total concept. All of this bill is 
totally defense related. But it is perfectly 
true that under this bill the President 
would have the latitude and the leeway 
to make intergovernmental transfers. So 
that, for instance, if we can find in 
Washington—I happen to be an expert 
on the Blue Plains sewage treatment 
plant, being on the District of Columbia 
Committee—some way that that plant 
could make the gas to heat our Federal 
buildings, at which point the President 
could then transfer the heating oil from 
those Federal buildings to the Navy to 
run its ships. 

I think I have to say this to my friend, 
the gentleman from Michigan, who has 
been a strong supporter of my Alaskan 
oil prohibition, that we simply are going 
to vote billions and billions of dollars and 
go home and say to our constituents, 
“Well, we are going to keep America 
strong, we are going to keep America 
safe.” 

I would suggest, as the gentleman from 
New York (Mr. Stratton) well knows, 
this Nation is presently in effect in an 
indefensible position because of energy. 
The President must have the right to ex- 
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plore, to build, to manufacture, to syn- 
thesize, to do anything else, to keep this 
country safe. 

Mr. STOCKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have been listening 
to this debate, and I would like to have 
the attention of the author of the 
amendment, the gentleman from Michi- 
gan, because it has been implied that if 
we were to have a national emergency 
or contingency we would have absolutely 
no tools available to insure that fuel sup- 
plies were delivered to the Armed Forces. 
I have a hard time believing that, be- 
cause I know that we have on the books 
today allocation authority that is pos- 
sessed by the Department of Energy for 
every petroleum product that we use in 
the civilian economy or that the mili- 
tary could possibly need. 
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I would point out further that there is 
a 100-percent priority in terms of cur- 
rent needs to the military in that allo- 
cation program, whether it is for diesel 
fuels or gasoline or kerosene or any of 
the other fuels that would be used. 

I am wondering why we need redun- 
dant authority in this act since it is al- 
ready provided for. 

Mr. McKINNEY. I would suggest to 
the gentleman, it is something I was not 
aware of, and I think what most of us 
forget is that during the time of military 
crisis, be it the sort of Korean police 
action or an all-out world war such as 
World War II, civilian consumption 
jumps at an even faster rate than mili- 
tary. That is assuming the most strin- 
gent of consumer restraints, such as 
three gallons per car, or get your car 
off the road and everything else, simply 
because at that point the entire Nation 
goes on a 24-hour-a-day system, and 
you have three shifts at every plant. 

I would suggest to the gentleman there 
is not enough energy, period. 

Mr. STOCKMAN. If I could reclaim 
my time. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? : 

Mr. STOCKMAN. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. I thank the gentleman. 

I think the committee is totally dis- 
regarding two facts. 

The first is the language of the bill is 
totally unnecessary for the President to 
utilize his powers under the Defense Pro- 
duction Act to deal with petroleum sup- 
plies to the military, and where it is nec- 
essary, rationing, for national defense. 

Now, by adding the word “petroleum” 
here—and I do not know whether the 
gentleman from Pennsylvania has that 
intention; maybe he wants to rise and 
answer at this point. It is my view that 
this language authorizes rationing right 
down to the retail level for all purposes. 
It also authorizes the President to utilize 
full power in connection with the allo- 
cation and the sharing of petroleum and 
actions to develop petroleum resources 
throughout the existing system of our 
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economy, regardless of whether or not 
there is a war at this particular time. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. STOCKMAN) 
has expired. 

(By unanimous consent, Mr. STOCK- 
MAN was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. DINGELL. The gentleman from 
Pennsylvania has very adroitly avoided 
the discussion on rationing, which I say 
is possible under the proposal. The gen- 
tleman from Pennsylvania has very 
adroitly avoided the question of dealing 
with agricultural priorities which are 
afforded under the emergency Petroleum 
Allocation Act and other statutes and 
also dealing with the various priorities 
which have been very carefully ingrafted 
into that particular statute to take care 
of essential civilian services. 

Now, if the gentleman wants to tell us 
whether he is for rationing or is against 
rationing here, if the gentleman wants 
to tell us whether that is in fact so, I 
would be delighted to hear from him. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. STOCKMAN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. Let 
me assure the gentleman it was not the 
intention of the committee, and I do not 
think the legislation does authorize ra- 
tioning. However, because the gentleman 
from Michigan has raised this point with 
me, in an effort to be cooperative with 
the gentleman who is so knowledgeable 
in this area, when we get to section 3 of 
the bill, and out of an abundance of cau- 
tion, although I do not believe it is nec- 
essary, I intend to offer an amendment 
that would read, “Nothing in this act 
shall be construed to authorize the Presi- 
dent to institute, without the approval of 
the Congress, a program for the ration- 
ing of gasoline among classes of end 
users.” 

Mr. DINGELL. What about putting the 
President in the petroleum and explora- 
tion business, as this language would? 
Or what about upsetting the agricul- 
tural priorities that are included in the 
existing laws? Is that the gentleman’s 
intention. 

Mr. MOORHEAD of Pennsylvania. 
Absolutely not. 

Mr. DINGELL. Then why not take this 
amendment, because that is all this 
amendment does is take care of those 
particular matters the gentleman says it 
is not his intention to interfere with? 

Mr. MOORHEAD of Pennsylvania. If 
the gentleman would yield, I think what 
the gentleman from Michigan failed to 
realize is this is a Defense Production 
Act, and what we said by putting in the 
language “petroleum” was to force the 
administration to recognize that today, 
unlike 1950, petroleum is a very scarce, 
strategic material; and, therefore, this 
amendment should be defeated. 

Mr. STOCKMAN. Mr. Chairman, I 
would still insist, after listening to this 
debate, this is an entirely redundant pro- 
vision of the bill. We have full authority 
to allocate fuel supplies to the military. 
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They would get 100 percent of their cur- 
rent needs right off the top of the pool 
before any part of the civilian economy 
got gasoline or diesel oil. And since there 
is so much ambiguity and lack of clarity 
as to what this provision would do be- 
yond rationing at the end-use level or 
allocating at the marketing level, I think 
we would be wise to adopt the gentle- 
man’s amendment and remove that 
open-ended and ambiguous authority 
from the bill. 

Mr. VENTO. Mr. Chairman, reading 
from the Defense Production Act, I 
look at the addition our subcommittee 
made to that act, and I find it indeed 
very modest to obtain the purposes for 
which we intended in terms of produc- 
tion, synthetic production of various 
types of fuel, as I read from that act. 

I think it should be read in that con- 
text, and I listened to the fears that 
my friends and colleagues, and the gen- 
tleman from Michigan, have with regard 
to this. I am looking at title I of that act, 
for instance, the existing act, the law 
right now. 
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It goes on to point out the authority 
the President should have if he finds 
certain conditions exist. Right now in 
the act, and I will read to the gentle- 
man this portion of this because I think it 
is pertinent to his concern, if the Presi- 
dent finds that supplies are scarce, he 
may go into exploration, production, re- 
fining, transportation, conservation of 
energy supplies, or for the construction 
and maintenance of energy facilities. 
And then it goes on. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I would yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. The gentleman makes 
the point that I was trying to make. It 
is not necessary to have the language 
of the committee bill open at this par- 
ticlar point because the President has 
all of the powers that the gentleman 
from New York is just complaining he 
does not have, and because the lan- 
guage of the bill as now amended ap- 
pears to deal with things like rationing 
and deal with things like putting the 
President into the business of drilling 
for oil. 

Mr. VENTO. If I can reclaim my time, 
I do not see where this new language 
ends up rationing. I think the Presi- 
dent under this title I of the Defense 
Production Act, not in the declaration of 
policy we are addressing right now, 
which is quite independent of that, you 
know, I think really we are talking about 
an issue that already is in the act. If we 
do not like that particular portion of the 
act, I suggest we narrow the gentleman’s 
amendment to deal with that. I think it 
ought to be imposed because it has not 
brought about the consequence that the 
gentleman from Michigan envisions is 
going to be caused by putting this in the 
declaration of policy. I think we are 
arguing about something in terms of the 
declaration of policy that is really not at 
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issue. That authority already exists in 
title I of the act and has not brought 
about the consequences the gentleman 
is complaining about. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield further? 

Mr. VENTO. I will yield to the gentle- 
man. 

Mr. DINGELL. For the benefit of the 
gentleman, I am talking not about the 
declaration of policy, but about the def- 
inition of the term “national defense.” 
The definition triggers a whole series of 
events I have described, including 
setting aside agricultural priorities and 
making possible rationing. 

Mr. VENTO. I would say to the gentle- 
man the parameters of when the Presi- 
dent can implement those particular 
things, rationing and other things in 
title I, are very well laid out, that con- 
tracts with declaration of policy, which 
addresses itself only to production, not 
the other scenarios the gentleman has 
indicated a concern about and, there- 
fore, this amendment deserves to be de- 
feated. This amendment is in the dec- 
laration of policy of the bill that we have 
before us. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I want to commend my 
colleague and good friend from Pennsyl- 
vania for bringing this bill before us. 
I am concerned about this amendment if 
it does what my friend says it will do. 
Our problem in this country today is to 
find a source of energy supply domesti- 
cally that we do not have, and our prob- 
lem today in this Congress is to gain 
back what we lost almost 3 years ago 
when we failed by one vote, one vote, to 
pass a similar piece of legislation. 

The danger today is not just in the 
gas lines or in the high price of the prod- 
uct, but in the possible capriciousness 
of a few OPEC countries in shutting 
down our Nation's economy, our Nation’s 
farms, our Nation's trucks, and for those 
of us who live in the northern tier of 
States, our ability to heat our homes, 
and our plants and our business places 
during the cold winters that we have re- 
currently. 

I have a group in my State that we are 
proud of, one of the best G. & T. opera- 
tions in the Nation, Minnesota Power. 
They have worked with lignite coal for 
years. Because they are concerned with 
the problem that they see of a lack of 
adequate fuel, they have spent their own 
money on research projects and have 
hired a consulting group from Ohio, 
Wentworth Brothers, Inc. They have 
come up with a plan for a methanol plant 
from coal that can deliver 714 million 
gallons of product a day. It can deliver 
that at the present price of construction 
and the present cost of coal at 60 cents a 
gallon. That is certainly competitive. 

But, when they go to the bond markets 
for money to build this $2.5 billion plant 
and the bond market people say sorry, 
we cannot give you the money because 
we do not know if the OPEC countries 
might lower the price on their oil. The 
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only way this group sees, and I see, that 
we can get this type of a plant going, 
going incidentally without the shackles 
of Government, is to give them a price 
guarantee saying that the Government, 
through the Defense Department, will 
buy this fuel at 60 cents to 65 cents a 
gallon, which will allow them to move 
ahead. It is will below the price we can 
get it for now. 

Is this not essentially what the gentle- 
man’s bill will do? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I am 
glad to yield to my friend. 

Mr. MOORHEAD of Pennsylvania. 
The economics of this situation are that 
anybody who wants to invest money 
recognizes that OPEC, which can raise 
prices, can also lower and put that cor- 
poration into bankruptcy. If there is a 
defense related purpose, the gentleman’s 
project would qualify for a price floor 
under this legislation. 

Mr. ANDREWS of North Dakota. Ac- 
tually what we are doing by adopting 
this type of legislation is not getting the 
Government into the fuel business, all 
we are doing is using the same technique 
we used before at the time of the Korean 
war when we gave price guarantees to 
industry or an incentive to build plants. 
In World War II we did it by the Gov- 
ernment moving in and building whole 
plants and then leasing them to industry. 
We may well have to do that in the case 
of oil shale as well as methanol or a host 
of other fuels, but this is one way of do- 
ing it. If the gentleman from Michigan’s 
amendment strikes this part from the 
bill, as I understand it, it would make 
it much more difficult for this type of a 
contract to exist. 

Mr. MOORHEAD of Pennsylvania. 
If the gentleman would yield further, 
fundamentally if we want a defense and 
a production bill, the basis for it is that 
the petroleum is now a strategic material 
which much more than any previous 
situation is being used politically against 
us. For the good of this country we have 
to recognize that fact, that the situa- 
tion today with respect to petroleum and 
energy is different from what it was in 
1950. It is now strategic. If we want a 
bill we would have to defeat this amend- 
ment. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I am 
glad to yield to the gentleman from 
Michigan. 

Mr. DINGELL. The gentleman from 
Pennsylvania totally ignores the ques- 
tion. The proposal adds nothing to the 
President’s power over petroleum or any- 
thing else in the event that he finds 
that there is a strategic concern in- 
volved. But more importantly, it could 
move the Defense Production Act from 
simply producing energy for defense to 
one which deals with questions like agri- 
cultural priorities for use of energy. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
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(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. ANDREWS of North Dakota, My 
colleague expresses this, but this group 
from my State had tried to contact the 
Department of Energy on three separate 
occasions, They could not even get an- 
swers to their letters. They have written 
to the White House, they have not got- 
ten answers other than to state that the 
President does not have the authority 
now. They were finally able to meet with 
DOE people this month and got a good 
reception. Under the bill of the gentle- 
man from Pennsylvania he maintains 
the President will have that authority. 

Mr. DINGELL. If the gentleman will 
yield further, the language of the par- 
ticular amendment does not deal with 
the question you are addressing at all, 
nor does this portion of the bill deal with 
the matter that you are discussing. It 
simply deals with the question of the 
President being able to disregard exist- 
ing law, which has a number of safe- 
guards in it regarding agricultural pri- 
orities, priority for the transportation of 
food-stuffs and things of that kind. I 
am trying to bring this particular pro- 
vision into conformity with existing law 
so the President can use his powers on 
petroleum where he finds there is a 
strategic or a defense concern. 
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If the gentleman cannot understand 
that—— 

Mr. ANDREWS of North Dakota. I 
recognize my colleague’s concern about 
another committee operating on the turf 
of his committee, and I recognize the fact 
that all the “i’s” ought to be dotted and 
all the “t's” crossed and all the rest, but 
quite frankly, what we need is produc- 
tion. I am frankly at the end of the rope 
as far as looking at excuses the admin- 
istration has been offering lately. We 
have had excuses for too long, and I 
think it is about time that we remove 
by supporting this bill and get about the 
business of supplying energy for our 
country. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DINGELL) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. DINGELL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 69, noes 351, 
answered “present” 1, not voting 13, as 
follows: 

[Roll No. 279] 


AYES—69 


Crane, Daniel 
Crane, Philip 
Dannemeyer 
Daschle 

de la Garza 
Dingell 
Dornan 


dt 
Edwards, Okla. 


Findley 
Frenzel 
Goldwater 
Gramm 
Guyer 
Hammer- 
schmidt 
Hansen 
Jacobs 


Archer 
Bonior 
Broomfield 
Brown, Ohio 
Butler 
Carney 
Cheney 
Collins, Tex. 
Corcoran 
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Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta 
Livingston 
Loeffler 
Lott 
Lungren 
McDonald 
Markey 
Martin 
Mikva 
(Moore 
Moorhead, 
Calif. 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Aucoin 
Badham 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Campbell 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Conte 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis, Mich. 
Davis, 8.C. 
Deckard 
Dellums 
Derrick 


1979 


Ottinger 
Paul 


Satterfield 
Schroeder 
Sensenbrenner 


Duncan, Oreg. 
Duncan, Tenn. 


Emery 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
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Stockman 
Symms 

Synar 
Thomas 
Traxler 

Treen 
Waxman 
Whittaker 
Williams, Mont. 
Woipe 

Wyatt 

Young, Alaska 


Huckaby 
Hughes 

Hutto 

Hyde 

Ichord 

Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeiler 
Kazen 

Kildee 
Kogovsek 
Kostmayer 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Il. 


Nichols 
Nolan 
Nowak 


O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Pease 
Pepper 
Perkins 
Peyser 


Russo 
Sabo 
Santini 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Seiberling 


Trible 

Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 

White 
Whitehurst 
Whitley 
Whitten 
Willams, Ohio 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Soiarz 
Solomon 
Spence 

St Germain 
Stack 
Stangeland 
Stanton 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Tauke 
Taylor 


ANSWERED "PRESENT" —1 
Bafalis 
NOT VOTING—13 
Flood Patterson 
Forsythe Spelman 
Giaimo Thompson 
Jeffries 
Leach, Iowa 
o 1600 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Conyers for, 
against. 


Mr. WHITTAKER and Mr. FINDLEY 
changed their vote from “no” to “aye.” 

Mrs. BYRON, Mr. OBERSTAR, and 
Mr. EVANS of Georgia changed their 
vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there additional 
amendments to section 2? If not, the 
Clerk will read. 

The Clerk read as follows: 


EXPANSION OF PRODUCTIVE CAPACITY AND 
SUPPLY 

Sec. 3, (a) Section 301(a) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2091) 
is amended by striking out “the Department 
of the Army, the Department of the Navy, 
the Department of the Air Force, the De- 
partment of Commerce,” and inserting in 
lieu thereof “the Department of Defense, the 
Department of Energy, the Department of 
Commerce, the Tennessee Valley Authority,”. 

(b) Section 301(e)(1) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2091 (e) 
(1) ) is amended— 

(1) by striking out “Except with the ap- 
proval of the Congress, the” and inserting 
in lieu thereof “The”; and 

(2) by striking out *$2,000,000.” and in- 
serting in lieu thereof ‘$38,000,000, unless 
the Committees on Armed Services of the 
Senate and the House of Representatives 
have been notified in writing of such pro- 
posed obligation and 60 days of continuous 
session of Congress have expired following 
the date on which such notice was trans- 
mitted to such committees and neither 


Rostenkowski 
Roth 

Roybal 

Royer 
Runnels 


Zablocki 
Zeferetti 


Anderson, Ill. 
Bolling 
Conable 
Conyers 
English 


with Mr. Thompson 


16663 


House of Congress has adopted, within such 
60-day period, a resolution disapproving such 
obligation. For purposes of this section, the 
continuity of a session of Congress is broken 
only by an adjournment of the Congress sine 
die, and the days on which either House is 
not in session because of an adjournment 
of more than 3 days to a day certain are 
excluded in the computation of such 60-day 
period.”. 

(c) Section 302 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2092) is 
amended— 

(1) in the first sentence, by striking out “, 
and manufacture of newsprint” and insert- 
ing in lieu thereof “, manufacture of news- 
print, and production of energy”; and 

(2) in the second sentence, by striking out 
“$25,000,000” and inserting in lieu thereof 
**$48,000,000"". 

(da) (1) Section 303(a) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2093(a) ) 
is amended by striking out “and mining of 
critical and strategic minerals and metals” 
and inserting in lieu thereof “mining, and 
production of critical and strategic minerals, 
metals, and materials”. 

(2) Section 303(b) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2093(b) ) 
is amended by striking out “September 30, 
1985” and inserting in lieu thereof “Septem- 
ber 30, 1995". 

(3) Section 303(g) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2093(g) ) 
is amended by striking out “and upon a certi- 
fication” and all that follows through “other 
national emergency,”. 

(e) Title III of the Defense Production Act 
of 1950 (50 U.S.C. App. 2061 et seq.) Is 
amended by adding at the end thereof the 
following new section: 

“Sec. 305. (a) The President, utilizing the 
provisions of this Act and any other appli- 
cable provision of law, shall attempt to 
achieve a national production goal of at least 
600,000 barrels per day crude oil equivalent 
of synthetic fuels and synthetic chemical 
feedstocks not later than five years after the 
effective date of this section. The President is 
authorized and directed to require fuel and 
chemical feedstock suppliers to provide 
synthetic fuels and synthetic chemical feed- 
stocks in any case in which the President 
deems it practicable and necessary to meet 
the national defense needs of the United 
States. 

“(b) To assist in carrying out the objec- 
tives of this section, the President, subject to 
subsections (c) and (d), may— 

“(1) contract for purchases of or com- 
mitments to purchase synthetic fuels and 
synthetic chemical feedstocks which may be 
used as fuels and feedstocks for Government 
use or resale; and 

“(2) encourage the development and pro- 
duction of such synthetic fuels and synthetic 
chemical feedstocks for national defense 
preparedness. 

“(c) Purchases, commitments to purchase, 
and resales under subsection (b) may be 
made without regard to the limitations of 
existing law, for such quantities, and on such 
terms and conditions, including advance pay- 
ments, and for such periods as the Presi- 
dent deems necessary, except that— 

“(1) no contract for purchases or com- 
mitments to purchase may be entered into 
after September 30, 1995, or the achievement 
of the production goal authorized in sub- 
section (a), whichever occurs first; and 

“(2) purchases or commitments to pur- 
chase involving higher than established ceil- 
ing prices (or if there are no established ceil- 
ing prices, currently prevailing market prices 
as determined by the Secretary of Energy) 
or anticipated loss on resale shall not be 
made unless it is determined that supply of 
synthetic fuels and synthetic chemical feed- 
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stocks could not be effectively increased at 
lower prices or on terms more favorable to 
the Government, or that such purchases are 
necessary to assure the availability to the 
United States of supplies overseas for na- 
tional defense purposes. 

“(d)(1) Except as provided in paragraph 
(2), any purchase or commitment to pur- 
chase synthetic fuels and synthetic chemi- 
cal feedstocks under subsection (b) shall be 
made by sealed competitive bidding. 

“(2) In any case in which no such bids are 
submitted to the President or the President 
determines that no such bids have been sub- 
mitted which are acceptable to the Presi- 
dent, the President may negotiate contracts 
for such purchases and commitments to 
purchase. 

“(3) Any contract for such purchases or 
commitments to purchase shall provide that 
the President retains the right to refuse de- 
livery of the synthetic fuels and synthetic 
chemical feedstocks involved and to pay the 
person involved an amount equal to the 
amount by which the price for such syn- 
thetic fuels and synthetic chemical feed- 
stocks as specified in the contract involved 
exceeds the market price, as determined by 
the Secretary of Energy, for such synthetic 
fuels and synthetic chemical feedstocks on 
the delivery date specified in such contract. 

“(4) With respect to any person, includ- 
ing any other person who is substantially 
controlled by such person (as determined by 
the Secretary of Energy), the President may 
not award contracts for the purchase or 
commitment to purchase more than 50,000 
barrels per day equivalent of synthetic fuels 
and synthetic chemical feedstocks. 

“(5) In any case in which the President, 
under the provisions of this section, accepts 
delivery of and does not resell any synthetic 
fuels or synthetic chemical feedstocks, such 
synthetic fuels or synthetic chemical feed- 
stocks shall be used by the appropriate Fed- 
eral agency. Such Federal agency shall pay 
the market price, as determined by the Sec- 
retary of Energy, for such synthetic fuels 
or synthetic chemical feedstocks from sums 
appropriated to such Federal agency for the 
purchase of fuels and feedstocks and the 
President shall pay, from sums appropriated 
for such purpose under the second sentence 
of section 711(a), an amount equal to the 
amount by which the contract price for such 
synthetic fuels and synthetic chemical feed- 
stocks as specified in the contract involved 
exceeds such market price. 

“(e) The procurement power granted to 
the President by this section shall include 
the power to transport and store and have 
processed and refined any products procured 
under this section. 

“(f) When in his judgment it will aid the 
national defense, the President is authorized 
to install additional equipment, facilities, 
processes, or improvements to plants, fac- 
tories, and other industrial facilities owned 
by the United States Government, and to in- 
stall Government-owned equipment in plants 
factories, and other industrial facilities 
owned by private persons. 

“(g)(1) Subiect to paragraph (2), the 
President is authorized to organize corpora- 
tions for purposes of achieving the produc- 
tion goal authorized in subsection (a). Any 
such corporation shall have the power— 

“(A) to produce and acquire synthetic 
fuels and synthetic chemical feedstocks; and 

“(B) for purposes of producing synthetic 
fuels and synthetic chemical feedstocks— 

“(1) to purchase and lease land; 

“(ii) to purchase, lease, build, and expand 
plants; 

aH to lease such plants to any person; 
an 

“(iv) to purchase and produce equipment, 
supplies, and machinery. 
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“(2) No such corporation may be organized 
unless both Houses of Congress haye been 
notified in writing of the propcsed organiza- 
tion of such corporation and 60 days of con- 
tinuous session of Congress have expired fol- 
lowing the date on which such notice was 
transmitted to both Houses of Congress and 
neither House of Congress has adopted, 
within such 60-day period, a resolution dis- 
approving such organization of such cor- 
poration. For purposes of this;section, the 
continuity of a session of Congress is broken 
only by an adjournment of the Congress 
sine die, and the days on which either House 
is not in session because of an adjournment 
of more than 3 days to a day certain are ex- 
cluded in the computation of such 60-day 
period. 

“(h) Notwithstanding any other provision 
of law, products acquired pursuant to the 
provisions of this section which, in the judg- 
ment of the President, are excess to the needs 
of programs under this section, shall be 
transferred to the national stockpile estab- 
lished pursuant to the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98-98h) 
or to the Strategic Petroleum Reserve, when 
the President deems such action to be in the 
public interest. 

“(1) For the purposes of this section, the 
terms ‘synthetic fuels’ and ‘synthetic chem- 
ical feedstocks’ mean fuels and chemical 
feedstocks produced by the conversion of re- 
newable and nonrenewable resources, includ- 
ing, but not limited to, products produced 
from coal gasification, coal liquefaction, 
shale, lignite, peat, solid waste, and other 
mineral gasification, liquefaction or other 
conversion, and the conversion of any 
organic material into fuel.”. 


Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I ask unanimous consent to 
dispense with further reading of section 
3 and that it be printed in the Recorp 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. ROUSSELOT. I object, Mr. Chair- 
man. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk concluded the reading of 
section 3. 
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Mr. MOORHEAD of Pennsylvania 
(during the reading). Mr. Chairman, 
with the understanding I will not move 
immediately for closing off debate, I ask 
unanimous consent that section 3 be con- 
sidered as read and open for amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the technical committee amend- 
ments to section 3. 

Mr. DINGELL. I know I am not very 
large in size, Mr. Chairman, but I was 
trying to reserve the right to object. 

The CHAIRMAN. The Chair apolo- 
gizes. The gentleman was on his feet. 

The gentleman from Michigan reserves 
the right to object. 

Mr. DINGELL. Mr. Chairman, does the 
gentleman propose to—just under the 
reservation, does the gentleman from 
Pennsylvania propose to limit debate 
now? 


Mr. MOORHEAD of Pennsylvania, No, 
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I just announced I would not at this time 
limit debate. I would have to say in fair- 
ness to the gentleman, sometime I am 
going to—— 

Mr. DINGELL. Well, up until the time 
the gentleman said, “At this time,” I 
thought I might not object. “At this time” 
means what? 

Mr. MOORHEAD of Pennsylvania. The 
gentleman has managed bills on the floor 
and knows there comes a time when we 
start repeating ourselves. At that time I 
will so move. 

Mr. DINGELL. Mr. Chairman, would 
the gentleman tell me when that time is 
going to come? 

Mr. MOORHEAD of Pennsylvania. The 
gentleman knows, if the gentleman would 
yield, that you can never tell in advance. 
I do intend at sometime, after we get a 
feeling of this, to move to close debate 
because I think most Members have made 
up their minds. 

If the gentleman wants to object, let 
us read the bill. 

Mr. DINGELL. I will not object, but I 
do not want the gentleman to get the 
idea we should restrict the debate to the 
point where we cannot discuss these mat- 
ters or offer amendments. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania (Mr. MOORHEAD) ? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the technical committee amend- 
ments to section 3. 

The Clerk read as follows: 

Committee amendments: Committee 
amendment, page 3, line 4, before the word 
“Congress” insert the word “the”. 

Page 4, line 20, strike “2061 et seq.” and 
insert “2091-2094”. 

Page 7, line 11, strike “50,000” and insert 
“100,000”. 

Page 9, line 21, strike "98-98h”" and insert 
“98 et seq.” 


The CHAIRMAN. The question is on 
the committee amendments. 

The committee amendments were 
agreed to. 

Mr. REUSS. Mr. Chairman, I offer an 
amendment. 

Mr. ROUSSELOT. Have we voted yet 
on the amendments, the committee 
amendments? 

The CHAIRMAN, The Chair would 
advise the gentleman from California, 
the committee amendments were agreed 
to by unanimous consent. The technical 
committee amendments. 

Mr. ROUSSELOT. Well, could we have 
pie | explained or is that too much to 

? 


Well, the gentleman said without ob- 
jection. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that his request does 
not come in timely fashion. 

Mr. ROUSSELOT. I was on my feet. 

The CHAIRMAN. The Chair did not 
see or hear the gentleman address the 
Chair. 

The amendments have been agreed to. 

Mr. ROUSSELOT. You will see me on 
my feet from now on. 
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The CHAIRMAN. The Chair had that 
impression. 
AMENDMENT OFFERED BY MR. REUSS 


Mr. REUSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Reuss: Page 7, 
line 12, add the following: 

“With respect to any person, including any 
other person who is substantially controlled 
by such person (as determined by the Sec- 
retary of Energy), the President may not 
award contracts for the purchase or com- 
mitment to purchase of more than 75,000 
barrels per day equivalent of synthetic fuels 
and synthetic chemical feed stocks unless 
both Houses of Congress have been notified 
in writing of such proposed contracts or com- 
mitments and 60 days of continuous session 
of Congress have expired following the date 
on which such notice was transmitted to the 
Congress and neither House of Congress has 
adopted, within such 30-day period, a resolu- 
tion disapproving such proposed contracts.” 


Mr. REUSS. Mr. Chairman, this is a 
very simple amendment. In order to 
allay fears about environmental matters, 
fears about economic matters, fears 
about monopoly matters, this amend- 
ment would provide that any substantial 
purchase order for more than 75,000 bar- 
rels shall be subject to a one-House con- 
gressional 30-day vote. That provision 
does not discombobulate the process of 
the synthetic fuels legislation but it does 
give either House of Congress the oppor- 
tunity to call into question a commit- 
ment which it feels for any reason to be 
unsound. 

The mere existence of this monitoring 
authority is going to make any adminis- 
tration very careful about a synthetic 
fuels or synthetic chemical feedstocks 
contract unless it is sure of its ground. 

There is in the amendment I put on 
the Clerk’s desk a minor typographical 
error which I should like unanimous 
consent to correct. The amendment as 
read referred to 60 days of continuous 
session of Congress. In fact, that should 
be 30 days so that it is consistent with 
the 30 days disapproval period. 

I would ask unanimous consent that 
that correction be made. 

The CHAIRMAN. The Clerk will re- 
port the modification of the amendment. 

The Clerk read as follows: 

Page 7, line 12, add the following: “With 
respect to any person, including any other 
person who is substantially controlled by 
such person (as determined by the Secretary 
of Energy), the President may not award 
contracts for the purchase or commitment 
to purchase of more than 75,000 barrels per 
day equivalent of synthetic fuels and syn- 
thetic chemical feedstocks unless both 
Houses of Congress have been notified in 
writing of such proposed contracts or com- 
mitments and 30 days of continuous session 
of Congress have expired following the date 
on which such notice was transmitted to the 
Congress and neither House of Congress has 
adopted, within such 30-day period, a reso- 


lution disapproving such proposed con- 
tracts."’. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 
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Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. REUSS. I will be glad to yield. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

I was going to amend the gentleman's 
amendment and he has most graciously 
accepted my amendment and put it in 
the form of his so, therefore, I would feel 
constrained to go along with the gentle- 
man’s amendment on this side. 

Mr. MOORHEAD of Pennsylvania. 
Would the gentleman yield? 

Mr. REUSS. I will be happy to yield 
to the chairman of the subcommittee. 

Mr. MOORHEAD of Pennsylvania. Al- 
though I have been very reluctant to sup- 
port amendments that restrict the power 
to get production going, I think the 
amendment of the distinguished chair- 
man of the full committee is reasonable 
and I have no objection on this side. 
AMENDMENT OFFERED BY MR. OTTINGER TO THE 

AMENDMENT OFFERED BY MR. REUSS 

Mr. OTTINGER. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OTTINGER to 
the amendment offered by Mr. Reuss: 

On the sixth line of the amendment, after 
the word “feedstocks,” add “or which in- 
volves the commitment of $100 million or 
more through purchase commitments, loan 
guarantees, loans, grants, cost-sharing, or 
any combination thereof and any other 
federal commitment,". 
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Mr. OTTINGER. Mr. Chairman, I con- 
gratulate the distinguished chairman of 
the Committee on Banking and Cur- 
rency on the intent of the gentleman’s 
amendment, which is that any large 
contracts should be subject to congres- 
sional review. 

I do think it has to be extended, how- 
ever, to be really effective, because a 
contract to purchase 75,000 barrels per 
day can involve us in perhaps $2 or $3 
billions in Federal commitments. 

I think that on the really major con- 
tracts that are involved, particularly 
when we consider that you can combine 
the contract authority with loan guar- 
antees, loans, cost-sharing arrangements 
under which much of this technology is 
presently being developed, and bid other 
Federal Government subsidies, it is vital 
that we have an opportunity to take a 
look at all really major commitments; 
so I have added to the 175,000-barrel 
equivalent the limitation that we will 
have that same opportunity to review 
any contract which involves the Govern- 
ment in a commitment of more than 
$100 million, 

I think that any arrangement that 
commits the Government to that much 
money, requires that there be provision 
for congressional review so that we can 
examine the financial arrangement en- 
tered into by the DOE to be sure the 
taxpayer is adequately protected. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTINGER. I yield to the gen- 
tleman from Michigan. 
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Mr. DINGELL. Mr. Chairman, a plant, 
a 50,000-barrel-a-day plant, costs about 
$1 billion. That is about what it costs. 
It ought to be understood what we are 
dealing with. 

What the gentleman from Wisconsin 
would have us do would be to approve 
plants which would cost $132 billion. 
Since these matters under the bill do 
not go through the appropriation proc- 
ess or the authorization process, the 
gentleman is letting an awful lot escape. 

The gentleman from New York would 
bring most of those plants back under 
the congressional process from which 
they escaped under the language of the 
bill and under the language of the 
amendment as offered by the gentle- 
man from Wisconsin, the chairman of 
the committee. 

Mr. OTTINGER. Mr. Chairman, I 
thank my friend and colleague from 
Michigan and I agree with him. 

I would like to point out that the 
amendment of the gentleman from Wis- 
consin (Mr. Reuss) does not obstruct 
procurement of synthetic fuels. The 
gentleman had no intention to obstruct 
the process. It merely allows for a 30-day 
period for the Congress to be notified and 
to have a chance to look at what kind 
of financial arrangements we are making 
with Exxon or Gulf or Texas eastern 
pipeline or some of these other huge cor- 
porations that have come in and tried to 
dip their hands into the Government 
pocket. It gives us a chance for that lim- 
ited period to have a look at them and 
assure that the subsidies do not exceed 
100 percent of the costs—which is en- 
tirely possible under this act—and that 
the other interest of the taxpayers are 
adequately protected. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr OTTINGER. I would be glad to 
yield to the gentleman from Connecticut. 

Mr. McKINNEY. Mr. Chairman. I find 
it a little bit impossible to sit here and 
discuss intelligently an amendment that 
the minority side has not seen. I would 
hope the gentleman could show us the 
courtesy of giving us a copy, so that we 
can look at it. 

Mr. OTTINGER. Mr. Chairman, I be- 
lieve I gave the gentleman a copy, but I 
would be glad to give him another. 

Mr. Chairman, what this amendment 
does is to take the excellent procedure 
which the gentleman from Wisconsin has 
prescribed, which is merely a 30-day look 
at whatever arrangements the Depart- 
ment of Energy may make and apply this 
protection not only to contracts for the 
production of 75,000-barrels a day, but 
also to arrangements which involve a 
total commitment by the Federal Gov- 
ernment by any means of more than $100 
million. 

I would hope that this amendment 
would be accepted. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I will be glad to yield 
to the gentleman from California. 

Mr. GOLDWATER. Mr. Chairman, I 
would rise in support of the gentleman’s 
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amendment. I think it makes a lot of 
sense. We are not talking about a small 
kind of activity here. We are talking 
about an awful lot of money and cer- 
tainly an awful lot of power in the hands 
of the administration. 

I would hate to think that this admin- 
istration or any administration would 
have that kind of rower tn applv these 
various processes, whether they are loan 
guarantees or price supports or cost 
sharing to one particular process over 
another without an opportunity of this 
branch of the government to have some 
input. 

I think it is a significant action that 
we are taking. 

I think by reinjecting or putting the 
Congress in the process provides for ac- 
countability and I think it is a good 
amendment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. Yes; I would be glad 
to yield. 

Mr. McKINNEY. Mr. Chairman, I have 
a problem with the gentleman's amend- 
ment in the form of the dollar amount. 
You know, in this body we pass $100 
million bills under suspension with three 
people voting on them on the floor of 
the House. One hundred million dollars 
in this process that we are talking about 
is a very, very minute amount of money. 
We are talking in the probabilities of, 
for instance, some plants costing $1,500 
million to $2 billion. Some of the Defense 
Department estimates are even bigger. 

I was hoping that if the gentleman 
would accept and could get unanimous 
consent to change his amendment to 


Tai million, I would be willing to support 


The CHAIRMAN. The time of the 
gentleman from New York (Mr. OTTIN- 
GER) has expired. 

(At the request of Mr. MCKINNEY, and 
by unanimous consent, Mr. OTTINGER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OTTINGER. Mr. Chairman, I 
think that gets very high, because you 
can build these units in modules. I would 
be willing to increase the amount shall 
we say to $300 million. 

Mr. McKINNEY. Mr. Chairman, if the 
gentleman will yield further, I really 
am not in an auction. I have tried to talk 
with the staff who have spent along with 
this Member hours and hours studying 
this particular piece of legislation. I feel 
if we get below $500 million I would have 
to object to the gentleman’s amendment. 

Mr. OTTINGER. I really think that 
very major commitments we make on 
this ought to be subject to congressional 
approval. 

I will ask unanimous consent to raise 
the amount to $300 million. 

Mr. McKINNEY. Mr. Chairman, if the 
gentleman will yield further, I still am 
really trying to cooperate, but I have 
just got to go by my staff’s opinion that 
to go below $500 million would be to 
obstruct the process, which is, after all, 
the Defense Production Act and it is 
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something that should be expeditiously 
carried forward. 

Mr. OTTINGER. If I get the gentle- 
man’s support, I guess it is the best I 
can get. 

Mr. Chairman, I ask unanimous con- 
sent that the figure be raised to $500 
million. 

The CHAIRMAN. Is the gentleman 
propounding a unanimous-consent re- 
quest? 

Mr. McKINNEY. Mr. Chairman, I say 
to the gentleman, the gentleman will 
get some minority support. I cannot, of 
course, speak for my chairman. I will 
let the gentleman address that issue if 
the gentleman in the well will yield to 
him. 

The CHAIRMAN. Does the gentleman 
from New York wish to propound a 
unanimous-consent request? 

Mr. OTTINGER. Mr. Chairman, I will 
request that the amount be increased to 
$500 million. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the modification to the amendment. 

The Clerk read as follows: 
or which involves the commitment of $500 
million or more through purchase commit- 
ments, loan guarantees, loans, grants, cost- 
sharing or any combination thereof and any 
other federal commitments. 


Mr. OTTINGER. Mr. Chairman, I ask 
for support of the amendment. Certainly 
at the level of one-half billion dollars, 
this ought to have the unanimous sup- 
port of the Members of the House. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I move to strike the requisite 
number of words. I rise in opposition to 
the amendment. 

Mr. Chairman, I reluctantly agreed to 
the limitation put on by the chairman of 
the full committee in terms of barrels, 
because that is consistent with the pur- 
chase authority when we are talking 
about a capacity of 500,000 barrels per 
day. At no point in this legislation do we 
talk in terms of dollars. We have had no 
testimony relating dollars to barrels; so 
a barrel limitation is consistent with the 
purposes of the act. A dollar limitation 
is not. 

With the amendment of the chairman 
of the full committee, we have these 
limitations: 

No. 1, these bids must be competitive 
sealed bids. 

No. 2, no corporation can contract for 
more than 100,000 barrels. That means 
that at least five, and I hope many more 
corporations, many more will be com- 
peting for the bid; but on the operating, 
there will be at least five and hopefully 
more. 

Finally, the process is subject to the 
limitation that even over 75,000 barrels, 
and again I stress barrels per day, there 
is the congressional veto in the amend- 
ment of the gentleman from Wisconsin, 
the chairman of the committee. 

Finally, the whole process is subject to 
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the appropriations process. I think if we 
want to keep this bill consistent, if we 
want to have production, if we want to 
have defense production, we should not 
accept any more restrictive amendments, 
because this legislation is carefully 
crafted and as amended, is even tighter 
in its restrictions and I believe that this 
country wants us to move forward with. 
out technical restrictive hamstringing 
amendments. 

Mr. Chairman, I urge defeat of the 
amendment. 

Mr. McKINNEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. McKINNEY. I just want to make 
a very brief statement, and then I will 
yield. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, if the gentleman will yield, 
I was just going to see if we could have 
an agreement by unanimous consent on 
limitation of debate on this amendment, 
the Ottinger amendment. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
close in 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, the gentle- 
man has referred to the Reuss amend- 
ment, as amended; is that correct? 

Mr. MOORHEAD of Pennsylvania. No. 
Mr. Chairman, if the gentleman will 
yield, I refer to the Reuss amendment 
and the Ottinger amendment, because 
I think the Reuss amendment is agreed 
to in principle, so we are really just talk- 
ing about debate on the Ottinger 
amendment. 

Mr. ROUSSELOT. And the gentleman 
suggests 10 minutes? 

Mr. MOORHEAD of Pennsylvania. 
What I am suggesting is that in 10 
minutes we close such debate. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s comment, 
and I withdraw my reservation of 
objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Connecticut (Mr. McKinney) had been 
recognized before the limitation of de- 
bate, and he is now recognized for 5 
minutes. 

Mr. McKINNEY. Mr. Chairman, I 
would just say to my friend, the gentle- 
man from New York (Mr. OTTINGER), 
that although the change in his num- 
bers makes his amendment far more 
palatable, I think the chairman of the 
subcommittee has brought forth a very 
good argument that we are somewhat 
mixing apples and oranges here. 

Since the bill does talk about barrels 
or barrel equivalents, it is difficult to put 
a dollar figure into that situation, and I 
think it confuses somewhat our think- 
ing on the problem. 
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Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. McKINNEY. Yes, I yield to the 
gentleman from New York. 

Mr. OTTINGER. Mr. Chairman, it is 
somewhat ironic to have the Members 
involved in the Committee on Banking, 
Finance and Urban Affairs tell us they 
do not know anything about money. It 
just stretches our credibility that there 
could have been no evidence before the 
Committee on Banking, Finance and 
Urban Affairs on what all this is going 
to cost. 

I understand the gentleman, in re- 
sponse to my agreeing to the half billion 
dollars, said he was going to support the 
amendment. If we do not maintain some 
effective control on the subsidies granted 
under this bill, then we are in effect 
telling the taxpayer that we going to 
“roll out the barrel and damn the cost.” 

Mr. McKINNEY. Mr. Chairman, I 
would suggest to the gentleman, if he 
will allow me to regain my time, that 
the members of the Committee on Bank- 
ing, Finance and Urban Affairs do know 
a little bit about money, and what we 
are assured of right now is that we are 
not in control of our economy. Any Mem- 
bers of this Congress who think we are 
are just kidding themselves. 

There are two meetings going on in 
the world right now, one over in Geneva 
and the other one over in Japan, where 
foreign nations are far more in control 
or our Congress than this particular body 
S. 

Mr. STANTON. Mr. Chairman, will 
the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Ohio. 

Mr. STANTON. Mr. Chairman, I think 
we should not forget so soon, because 
we only said it a few minutes ago, that 
the chairman of the subcommittee did 
remind all of us that whatever we do 
and whatever amount we do stipulate is 
subject to the appropriations process. 

They are subject, are they not, to the 
ordinary appropriations process? Am I 
correct in that? 

Mr. McKINNEY. Mr. Chairman, the 
gentleman is absolutely correct. 

The CHAIRMAN. The time of the 
gentleman from Connecticut (Mr. Mc- 
Kinney) has expired. 

Members standing at the time the 
unanimous consent request was agreed 
to will be recognized for 1 minute each. 

The Chair recognizes the gentleman 
from New York (Mr, BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I am 
strongly in favor of this bill. 

I thought that the gentlewoman from 
New Jersey (Mrs. Fenwick) made a 
passionate and effective argument in 
favor of the bill, but her argument was 
not directed against this amendment. 
This is a reasonable amendment. 

My goodness, we are talking here 
about contracts, now that the gentleman 
has modified his amendment, amount- 
ing to half a billion dollars. All the 
amendment says is that the Congress 
Should still have the opportunity to take 
a look at those contracts, and if we do 
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not like a contract, one House can veto 
it. 

Mr. Chairman, I think that is a highly 
reasonable provision. I do not expect to 
support all the amendments to this bill. 
However, the amendment offered by the 
committee chairman, the gentleman 
from Wisconsin (Mr. Reuss), was 
a reasonable amendment. This is a 
reasonable amendment, too. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
wonder if the chairman of the subcom- 
mittee could tell us why $500 million, as 
the gentleman from New York (Mr. 
BincHaM) has just pointed out—and 
that is half a billion dollars proposal— 
should not that be a trigger point to 
come back to Congress for review? 

I realize that we get used to talking 
about billions here and billions there, but 
why is this not a reasonable take-off 
point for the House or the Senate to 
review this contracting procedure? 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. ROUSSELOT. Yes, I will be glad 
to yield to the gentleman from Pennsyl- 
vania. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, if the gentleman will read 
this section of the bill carefully, he will 
understand that it is a bid price mecha- 
nism price related to a price per barrel. 

Mr. ROUSSELOT. Yes, I understand 
that. 

Mr. MOORHEAD of Pennsylvania. 
And the cost, as explained by the Con- 
gressional Budget Office—and I refer 
the gentleman to the committee report, 
beginning at page 27 of the report— 
depends on the variation between the 
synthetic fuel price and the OPEC price. 
If the OPEC price is higher, not only 
will it not cost anything but the Govern- 
ment will save money. 

Mr. ROUSSELOT. But the Congress 
should review that kind of guarantee. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. ROUSSE- 
LOT) has expired. 

(By unanimous consent, Mr. STRATTON 
yielded his time to Mr. MOORHEAD of 
Pennsylvania). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maine (Mr. 
EMERY). 

Mr. EMERY. Mr. Chairman, I rise in 
opposition to the amendment, noting 
two facts. 

First of all, there is an appropriation 
process that will provide an orderly and 
rational review of the expenditures pro- 
vided for by this legislation. 

Secondly, I think we are putting our 
collective necks in a familiar old noose. 
We are trying to tie up an important 
energy program in unnecessary bureauc- 
racy and redtape. We have seen com- 
ment and review periods added to legis- 
lation, and amendments creating count- 
less numbers:of veto procedures that this 
House has passed in the last few years. 
The result has been delay, the result has 
been procrastination and the result 
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has been increased cost of the ultimate 
purpose of our labors. 

With the necessary reviews that are 
built into the bill by the Reuss amend- 
ment, with the reviews that exist within 
the Committee on Appropriations, I see 
this amendment as just another un- 
necessary fifth wheel on the synthetic 
fuels cart, and I urge that the amend- 
ment be defeated. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
DINGELL). 

Mr. DINGELL. Mr. Chairman, I won- 
der if my colleagues are aware of the 
amount of money we are talking about 
in the long-range commitment being 
made. The contracts here, as included in 
the amendment offered by the gentleman 
from New York (Mr. STRATTON), are for 
half a billion dollars. The exposure might 
be for all of that, for part of it, or for 
none of it, with very little congressional 
review. 

There is not undue delay. As a matter 
of fact, the one thing that should be 
noted about the bill is that under the 
bill the contract may be negotiated. The 
provisions for a sealed competitive bid 
can be waived by the President almost 
at a whim. As a matter of fact, it can be 
done in the dark on long-range commit- 
ments which can go for as long as 10, 20 
years, or more. With the figures the ma- 
jority leader is going to add in terms of 
increasing the procurement authority, 
the figures can grow much larger and the 
liability of the public can increase much 
more. 

Mr. Chairman, all I am saying is that 
we ought to have a chance to look at 
these figures when they get very large. 
When they get to half a billion dollars, 
we ought to be able to look at them. I 
think we should support the amendment 
offered by the gentleman from New York 
(Mr. OTTINGER). We must protect the 
taxpayer. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. BapHAM). 

Mr. BADHAM. Mr. Chairman, I would 
like to associate myself with the remarks 
made by the gentleman from Maine and 
the gentleman from Hawaii. Basically, 
what we are doing by this amendment is 
preventing American industry from 
using its technological ability to produce 
what it has been prevented from produc- 
ing heretofore, because of over regulation 
and bars to capital formation. If we were 
to use the sensible route of decontrol and 
the sensible route of allowing formation 
of capital in the United States of 
America again, our industrial expertise 
and our technological capabilities would 
allow the production of synfuels, nuclear 
fuels, coal, oil, gas, and others in order 
to make our Nation energy self-sufficient. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
WricHT), the majority leader. 

Mr. WRIGHT. Mr. Chairman, I hope 
that the Members will reject the Ottinger 
amendment. It would slow things down. 
Given the size of an investment that is 
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necessary to build one of these plants, it 
would make almost every contract sub- 
ject to congressional review. It would be 
somewhat unprecedented. If indeed this 
energy crisis is the moral equivalent of 
war, and I believe that it is, then we do 
not want to throw impediments in the 
path of a program that we command the 
President to undertake and fulfill. For 
those reasons I would hope that the 
amendment would be rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
OTTINGER). 

Mr. OTTINGER. Mr. Chairman, all 
this does is it takes the mechanism which 
the committee has accepted, as proposed 
by the gentleman from Wisconsin (Mr. 
Reuss), for plants designed to produce 
75,000 barrels or more, and applies it to 
situations where the total Government 
support is more than one-half billion 
dollars. 

Contrary to what was said just re- 
cently, we do not have the protection of 
the appropriation process; to the extent 
that loan guarantees are used, appropri- 
ations of $1 will support loan guarantees 
of $10, and you do not have a periodic 
congressional review of that. 

I think when you have that major a 
Federal commitment and you have the 
kind of contracts that I see day after day 
the Department of Energy engages in 
with the major producers in this coun- 
try without adequate protection, it is 
important that we have some safeguards. 
This is simply the very process, a mere 
30-day review that was proposed by the 
chairman of the Committee on Banking, 
Currency and Urban Affairs and accept- 
able to the committee, and applies it to 
every really major contract of one-half 
billion dollars or more. 

I hope that the amendment will be 
approved. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
MoorHEAD) to close debate. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I rise in opposition to this 
amendment. 

Quite frankly, Mr. Chairman, this 
amendment would make this bill un- 
workable and, if the Members vote for it, 
they are voting against defense-related 
production and energy. 

What does this purchase agreement 
do? It says that if someone wants to pro- 
duce synthetic fuel, he bids a certain 
price per barrel. 

If the OPEC price goes above that 
price, there is no cost to the taxpayer. 
But if this legislation or other events 
causes OPEC to drop its prices, then it 
will cost the taxpayer money. I do not 
know how much. But if we can succeed 
in persuading OPEC to lower its prices, 
why, our economy is so much better off 
that the taxpayer is better off. So if we 
treat this as the carefully worked out 
bill of the committee did and the care- 
fully structured amendment by the 
chairman of the full committee, in terms 
of barrels, we have the check and the 
limitation that we need. We do use dol- 
lars when we are talking about direct 
loans and loan guarantees because that 
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is a different concept. But this concept, 
to make it workable, we cannot tell how 
much it will cost. The more OPEC lowers 
its prices, the more it will cost the tax- 
payer, but the better off the country will 


be: 5 

I think for the good of the country, for 
the good of producing energy under the 
free enterprise system, this amendment 
should be defeated. 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. OTTINGER) to the amendment of- 
fered by the gentleman from Wisconsin 
(Mr. REUSS). 

The amendment to the amendment 
was rejected. 

The question is on the amendment 
offered by the gentleman from Wisconsin 
(Mr. REUSS). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR, WRIGHT 


Mr. WRIGHT. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. WRIGHT: Page 
5, line 2, strike out the period after “section” 
and insert in lieu thereof “and at least 2,000,- 
000 barrels per day crude oll equivalent of 
synthetic fuels and synthetic chemical feed- 
stocks not later than ten years after the ef- 
fective date of this section.” 

Page 5, line 24, strike out “goal” and insert 
in lieu thereof “goals”. 

Page 8, line 16, strike out “goal” and in- 
sert in lieu thereof “goals”. 

Page 10, line 23, strike “appropriated $2,- 
000,000,000” and insert in lieu thereof “ap- 
propriated from general funds of the Treas- 
ury not otherwise appropriated or from any 
fund hereafter established by Congress after 
the date of enactment of this sentence not 
to exceed $3,000,000,000". 


Mr. WRIGHT. Mr. Chairman, I ask 
unanimous consent that the amendments 
may be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas? 

Mr. JEFFORDS. Mr. Chairman, reserv- 
ing the right to object, I have a substitute 
to one part, the part that is in section 3 
of the amendments. My parliamentary 
inquiry is, if the amendments are con- 
sidered en bloc, whether or not I can offer 
as a substitute an amendment to the part 
which appears in section 3? 

The CHAIRMAN. The Chair would ad- 
vise the gentleman that any germane 
amendment to the amendments offered 
en bloc would be in order. 

Mr. JEFFORDS. Mr. Chairman, fur- 
ther reserving the right to object, it is 
my understanding that, if I have a sub- 
stitute to one part of the amendments 
offered en bloc, that is in order if it is 
germane; is that correct? 

The CHAIRMAN. That is correct. 

Mr. JEFFORDS. Mr. Chairman, I 
withdraw mv reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, can the gen- 
tleman tell us how many amendments he 
is offering en bloc? 

Mr. WRIGHT. Mr. Chairman, if the 
gentleman will yield, there are two 
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amendments, one to title ITI and one to 
title IV. 

That is why I asked unanimous con- 
sent that they may be considered en 
bloc. I think that they kind of go to- 
gether, because one would increase the 
production goal and the other would 
increase the allowable appropriation. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The . Is there objection 
to the request of the gentleman from 
Texas? 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, the fact 
that the gentleman is offering en bloc 
an amendment to title IN and an amend- 
ment to title IV does not automatically 
move us into title IV and preclude other 
amendments to title III, does it? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. BROWN of Ohio. I thank the 
Chair, and I withdraw my reservation 
of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The . The gentleman from 
Texas (Mr. WRIGHT) is recognized for 
5 minutes in support of his amendments. 

Mr. WRIGHT. Mr. Chairman, the 
amendments that I offer would increase 
the goal from the 500,000 barrels a day 
that we authorize and direct the Presi- 
dent to achieve by 1985 or by 5 years 
from the enactment date to encompass 
an additional goal of 2 million barrels 
a day by 1990. We believe that is an 
achievable goal. The administration says 
that it is an achieveable goal. The De- 
partment of Energy says that this goal 
can be achieved. 

Why should we go to 2 million barrels 
a day instead of just stopping at 500,000? 
Quite obviously because the great prob- 
lem that confronts this Nation, the prob- 
lem that is getting worse and not bet- 
ter, is our growing vulnerability to and 
reliability upon foreign nations, particu- 
larly OPEC nations, for our supply. 
That is why we have shortages now, 
because we are importing almost 9 mil- 
lion barrels daily. Almost 9 million bar- 
rels a day. That is our deficiency. It 
certainly is not too much to commit 
ourselves in 10 years to produce at least 
2 million barrels to reduce our Nation’s 
vulnerability. 

o 1650 

What is happening of course is that 
our known commercially and technologi- 
cally producible oil reserves have been 
falling from approximately a 10- to 13- 
year supply in the 1940’s and 1950's, to 
what now is about a 5-year and 4-month 
supply. 

We hope and believe that we will find 
more oil. We also must find ways to 
produce more of what we have dis- 
covered, but presently this is what we 
have to count upon. 

The supply of producible natural gas 
is a similar picture. What was perhaps 
a 40-year supply of producible natural 
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gas in the 1940’s has declined to proba- 
bly a 10-year supply today. 

The dangerous picture that we see 
when we look to our economic vulner- 
ability is even more alarming. 

In 1973, the Arab embargo really 
should have shocked us out of our leth- 
argy and into doing something dra- 
matic, but it did not. That year we were 
importing 6.2 million barrels a day of 
foreign oil. Now we are importing 8.6 
million barrels a day of foreign oil. The 
cost, the drain on the American econ- 
omy, has grown exponentially. 

In 1973, foreign oil imports cost this 
Nation some $8 billion. This year it is 
expected to drain $60 billion out of the 
American economy. That is $60 billion 
that could be spent producing American 
jobs and producing American materials. 
We have grown terribly vulnerable to 
just about anything the OPEC nations 
want to do to us by way of price. 

Another dimension of the problem is 
seen when we begin to look at those 
upon whom we have become reliant. How 
reliable are they? 

We have seen what happened when 
production from Iran was interrupted 
by a domestic disturbance. Right now 
that disturbance still is sending shock 
waves through our economy. 

What would happen, and how much 
worse could it be, if that same thing 
were to occur with respect to Saudi 
Arabia, the most prolific of our produc- 
ers, upon whom we rely for approxi- 
mately 14% million barrels daily of that 
imported oil? 

Already four of the nations upon 
whom we rely for our oil supply have 
publicly asserted their hostility toward 
us. Those shown on these charts in red— 
Libya, Algeria, Iraq, and Iran—together 
account for 2,300,000 barrels daily, or ap- 
proximately 26 percent of our imports. 

Our second largest supplier, Nigeria, 
just a few weeks ago publicly lectured us 
to the effect that if we did not take the 
action they approved of with regard to 
the recognition of the government in 
Zimbabwe-Rhodesia, they would find 
ways not to make their oil available to 
us. We are relying on them for a million 
barrels a day. 

Just a few days ago, a spokesman for 
Saudi Arabia suggested very darkly that, 
in view of our reliance on them for oil, 
they felt it was time for us to begin to 
negotiate with the PLO. 

What I am saying, my friends, is that 
the time has come for us to do every- 
thing within our power to break the 
stranglehold upon this country that for- 
eign nations are asserting. 

We do not have a lot of time left, but 
we have time to do what we must. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. WricHT) has 
expired. 

(By unanimous consent, Mr. WRIGHT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. WRIGHT. Mr. Chairman, I think 
the answer is synthetic fuels. I want to 
congratulate this committee on having 
come to us with a very imaginative and I 
think very workable program. It builds 
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upon the historic success, not the fail- 
ures, of this country. 

In 1941, when the Japanese cut off our 
supplies of rubber, we built a synthetic 
rubber industry in this country. 
Three years later, when the Allies rolled 
into Berlin, they rolled in on synthetic 
rubber tires made by an indigenous 
American synthetic rubber industry. 

We have enough coal, and that is only 
one of the synthetic sources that would 
be authorized by this bill, to last us for 
many years. We could be the Middle East 
of the world in coal. We have producible 
coal in commercial quantities in 26 of our 
States. We have one-third of the world’s 
known supply of coal. 

If we compare our coal reserves in 
longevity with our known oil reserves, 
we see a stark contrast. We have 5.4 
years of presently economically recover- 
able oil reserves. Let us assume that de- 
control, by allowing some of the marginal 
and small wells to continue producing, 
will add some 2 or 3 years of additional 
supply. Tertiary recovery, if perfected, 
would add some more. Even upon these 
assumptions, we still would have only 
some 16 years of known recoverable sup- 
ply of oil. 

But we have 620 years of known sup- 
ply, at our present rate, of minable coal. 
We could double the conventional use of 
coal and convert enough to make 4 
million barrels a day of synthetic fuel, 
and still have enough for 218 years—le- 
gally and technologically minable coal 
reserves. 

Here is what the committee bill builds 
on. It tries to create a mechanism by 
which we can attract the private sector 
into making the kinds of investment that 
otherwise of course they are not going to 
make in synthetic plants. 

There is not anything new in the tech- 
nology, of course. It has been known for 
years. The Germans ran their war ma- 
chine on synthetic gasoline made from 
coal, and a formidable thing it was. As 
early as 1952, the Paley Commission 
warned us we were going to run out of 
oil and we should begin to build com- 
mercial synthetic oil from coal. The 
South Africans now have such a plant. It 
is highly successful. 

The point of it is that world oil prices 
today are about $20 a barrel. They have 
gone up 35 percent since the first of this 
year. We think we probably can produce 
synthetic fuel—I do not know that this is 
true, but the Department of Energy peo- 
ple think it is—for somewhere in the 
range of $28 a barrel. That is more than 
we are paying right now for foreign oil, 
but the rate at which that oil price is ris- 
ing, I believe, indicates that within 4 or 5 
years when the first commercial plants 
come on the line, we will be making our 
own synthetic fuel cheaper than we could 
be buying oil from the Arabs and other 
foreign suppliers. 

It seems to me that President Valery 
Giscard d'Estaing was exactly right when 
just a few days ago he was quoted by 
James Reston in an interview as saying: 

I am convinced on the day the United 
States will really start to move in the pro- 
duction of synthetic fuels, there will be a 
major change in the world situation. 
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The American public realizes this and 
fully supports it. 

I was talking with Lou Harris just a 
few days ago. He revealed to me a 
hitherto-unpublished sampling through- 
out the country. The public, was asked, 
Should we spend $10 billion for synthetic 
fuel? And that I think is far more than 
will ever be spent under this legislation. 
I think we will not lose anything because 
I believe we will discover, as we did dis- 
cover in the synthetic rubber industry, 
when we committed ourselves to do it, 
that it was a depressant on natural rub- 
ber prices. We built it and made it 
cheaper than the raw rubber was costing 
us. I think this program may not cost us 
anything. But the public was asked, 
“Should we spend $10 million for the 
synthetic fuels industry in this country?” 
As I recall the answer, it was, “yes,” 76 
percent; “no,” 18 percent. 

I suggest, my colleagues, that the pub- 
lic is ahead of us. They want bold action. 
They do not want timid action. They 
want us to make a major commitment 
that this Nation is going to be energy 
sufficient again. This is the best opportu- 
nity we have had to make that 
commitment. 

I earnestly ask your support for this 
amendment, which would commit us to 
at least 2 million barrels a day of Amer- 
ican production in an American industry 
10 years from now. ; 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. WRIGHT) has 
expired. 

(At the request of Mr. Brown of Ohio 
and by unanimous consent Mr. WRIGHT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. WRIGHT. I yield to my colleague 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
as the majority leader knows, I am very 
sympathetic with his concern. The gen- 
tleman had a map there of the United 
States that showed the potential areas 
of coal development which I was im- 
pressed with. I am under the impression 
that in coal lands out West we have the 
great potential for development, and we 
also have potential for the gasification 
of coal in the East and Midwest, coal that 
is otherwise environmentally constrained 
by the Clean Air Act and so forth, and 
perhaps we can turn that into liquid fuel 
or gaseous fuel. 
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Then I noticed there are other depos- 
its in the West. I am advised by an April 
1979, Office of Technology Assessment 
publication that some 28 percent of the 
identified petroleum and 31 percent of 
the identified natural gas in the country 
and 72 percent of the oil shale land is 
under Federal land control. I wonder if 
those parts out West are in that? I would 
assume they are; is that correct? 

Mr. WRIGHT. I would say to the gen- 
tleman I am sorry, I do not know the 
answer to that. I would assume that a 
substantial percentage of the Western 
lands on which coal is commercially min- 
able may be in the public domain, but I 
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have no specific information to that 
effect. 

Mr. McKAY. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. Of course I yield to my 
distinguished friend. 

Mr. McKAY. In answer to the gentle- 
man’s question, if you go into Utah and 
Nevada in Utah 70 percent of that State, 
and Colorado is in a similar position, 70 
percent of the State of Utah is Federal 
land, BLM, Forest Service, parks, what- 
ever. The same thing is true in all of the 
Rocky Mountain States, if you take the 
Rocky Mountain Chain from Montana 
through to Arizona and New Mexico. It 
is very heavily federally owned land; any 
where from 35 to 85 percent in Nevada 
is Federal land. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 


man. 

Mr. BROWN of Ohio. I appreciate the 
gentleman from Texas’ (Mr. WRIGHT) 
graciousness. What the gentleman from 
Utah is telling us is much of this is under 
Federal land control. The question of 
whether or not it can be mined or drilled 
is really a question of whether or not 
the land management acts and the regu- 
lations will permit us to mine it or to 
drill it, never mind whether the money 
is available or not to do it; is that right? 

Mr. McKAY. If the gentleman will 
yield further? 

Mr. WRIGHT. Of course I yield to my 
friend. 

Mr. McKAY. That will be part, yes; 
that will be part of it. As I understand, 
the gentleman from Arizona has some 
things that he will be dealing with here 
that may help us in that regard as we 
go along. 

Mr. BROWN of Ohio. It may come as 
no surprise that the gentleman from 
Ohio also has a similar amendment. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from Kentucky. 

Mr. PERKINS. I wish to thank the 
majority leader for yielding. I wish to 
inform the gentleman from Ohio (Mr. 
Brown) since 1975 the coal production 
in the West, in the same States, has in- 
creased 300 percent, from 75 million to 
200 million tons this year. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. Yes; of course I yield to 
the gentleman. 

Mr. KELLY. I thank the gentleman for 
yielding. 

The gentleman, in support of his 
amendment, said this is the time for 
bold action and the gentleman’s amend- 
ment quadruples the production goal of 
the bill. I ask the gentleman then will he 
be in support of two amendments that I 
have? One would increase the guarantee 
levels. The other would increase the loan 
levels, the latter from $48 million to $125 
million and the former from $38 million 
to $100 million, because if we are going to 
have war, you do not fight war on $38 
million. 

Mr. WRIGHT. If the gentleman will 
allow, I certainly agree with him that 
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you do not fight a war on $38 million. 
I do not believe the bill restricts or limits 
loan guarantees or loans to $38 million. 
I could be mistaken. I will be happy to 
look at the amendments, and to the ex- 
tent that they would make the bill more 
workable, of course, I would be in favor 
of them. I do not believe it is true that 
the committee bill limits these projects 
to $38 million. 

Mr. KELLY. If the gentleman will yield 
further, I assure the gentleman as far as 
individual loans are concerned they are 
limited to the $48 million that I had 
reference to and the guarantees are limit- 
ed to $38 million. Certainly these are 
multibillion dollar projects. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. VOLKMER and 
by unanimous consent, Mr. WRIGHT was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. I wish to say that I, 
too, among others, support this legisla- 
tion. But one thing that you said at the 
very last in your initial presentation I 
think is very important, because most 
people today want this synthetic fuel 
now. They want this kind of fuel right 
now, tomorrow, 6 months from now. I 
think it is very important that you said 
10 years from now is what we are driving 
at because a lot of these things are not 
going to be able to be used, the Fisher- 
Tropps process that the Germans use 
and a $1 billion plant and have anything 
come out, and that is old technology even 
today. We are not going to have ready 
our new technology, the SRC process or 
the H-coal process. Those have not been 
refined yet. 

Mr. WRIGHT. If the gentleman will 
let me reclaim just a moment, I would 
like to say it is true that neither this bill 
nor any bill is going to solve the prob- 
lems overnight. This bill is not going to 
stop the gasoline lines tomorrow, nor 
will any bill. But this will give the Amer- 
ican people the heart and the hope to 
recognize this Nation is moving ahead 
and we have sunlight at the end of the 
tunnel. 

We are going to solve our problems; 
we are not going to consign Americans 
to that kind of inconvenience and de- 
clining standard of living forever and a 
day. We are going to declare our energy 
independence. It may be 5 years before 
the first commercial synthetic produc- 
tion starts really coming on line. Perhaps 
it will be 10 years before we can make 2 
million barrels a day. This is a minimum 
goal that my amendment would estab- 
lish. We shall not solve this problem 
overnight. I think it would have been 
infinitely better had the House shown 
wisdom 4 years ago and begun this pro- 
gram instead of rejecting it by one vote 
in the last week of the session. We would 
have been 4 years down the line toward 
the realization of the goals we have es- 
tablished. Let us not wait any longer. 

Mr. VOLKMER. I agree with the gen- 
tleman on that. 
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Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I move to strike the last word 
and I rise in support of the amendment. 

This amendment fits properly within 
the Defense Production Act because the 
committee did have a secret, classified 
session in which the Defense Department 
witnesses testified that the need of the 
Defense Department and defense-related 
industries directly involved, not includ- 
ing the energy reauired to get the work- 
ers to the shipyards and the steel mills, 
would be in excess of the amount consid- 
ered in the amendment by the gentleman 
from Texas. I think that the gentleman 
from Texas has made a very compelling 
argument and I would support the 
amendment. 

AMENDMENTS OFFERED BY MR. MICHEL AS A 
SUBSTITUTE FOR THE AMENDMENTS OFFERED 
BY MR, WRIGHT 
Mr. MICHEL. Mr. Chairman, I offer 

amendments as a substitute for the 

amendments. 

The Clerk read as follows: 

Amendments offered by Mr. MICHEL as a 
substitute for the amendments offered by 
Mr. Waricut of Texas: On page 5, line 2, 
strike out the period after “section” and 
insert in lieu thereof “and at least 2,000,000 
barrels per day crude oil equivalent of syn- 
thetic fuels and synthetic chemical feed- 
stocks not later than ten years after the 
effective date of this section.” 

On page 5, line 24, strike out “goal” and 
insert in Heu thereof “goals”. 

On page 8, line 16, strike out “goal” and 
insert in lieu thereof “goals”. 

On page 10, line 23, strike “appropriated 
$2,000,000,000" and insert in lieu thereof 
the following: “appropriated $3,000,000,000 
from any fund hereafter established by 
Congress after the date of enactment of this 
section”. 


Mr. MICHEL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Illinois (Mr. MicHe.) is recognized for 
5 minutes in support of his amendments 
offered as a substitute for the amend- 
ments offered by the gentleman from 
Texas (Mr. WRIGHT). 

Mr. MICHEL. Mr. Chairman, I made 
mention during the course of general 
debate on this measure that I would be 
offering a substitute to the majority 
leader’s amendment and the amendment 
which I have offered is prompted by the 
fact that the majority leader testified 
before the Rules Committee last week 
stating that he was directed by the 
Democratic Steering and Policy Com- 
mittee to offer such an amendment. I 
can see why they would want him to do 
so. We should have been taking an ini- 
tial step toward increased development 
of synthetic fuels a long time ago. 

So, what is the real distinction be- 
tween what the majority leader's 
amendment does and my amendment? 
The difference is a real one. 

The majority leader’s amendment 
would have us take the $3 billion to 
pay for the program either from “gen- 
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eral funds of the Treasury or from any 
fund hereafter established.” What does 
he intend? My reading of the amend- 
ment tells me that the American people 
will be asked to pay the additional $3 
billion if this Congress fails to set up 
an energy trust fund from the moneys 
collected from the windfall profits tax. 
If we are going to tax the oil com- 
panies, the additional revenues from 
those taxes must be used, in my judg- 
ment, in the production of new energy. 
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We ought not to leave the administra- 
tion the option of robbing that trust fund 
for whatever whim stirs them at any 
given moment. We should not abandon 
our commitment to long-range fiscal re- 
sponsibility. We can do more to meet our 
energy needs and have our economy sta- 
bilized, if we adhere to the principle in- 
volved in establishing the energy trust 
fund in the first place, if one is to be 
established—and I am assuming, looking 
ahead another 48 hours, that we probably 
are going to take that route. Production 
of more fuel is what we need, and that 
supposedly is the purpose of this bill. 
That must and should be the purpose of 
the anticipated trust fund as well, 

It has been reported in the press that 
the Speaker wants to use such a trust 
fund, if established, not solely for the 
production of energy, but more as a gen- 
eral fund to solve all of our social ills— 
aid to the poor, rehabilitation, and the 
like. This is exactly what that trust fund 
ought not be used for. The fund sup- 
posedly is being used to help solve our 
energy problem, and we ought ta stick to 
that. I do not believe that this House 
would want to tax the oil companies and 
then turn around and hit the taxpayers 
up for more money for a synthetic fuels 
program. The two have to operate in con- 
cert with one another. 

I believe that this House should go on 
record as to what is to be done with any 
taxes collected from the oil companies by 
way of windfall profits. We should tell 
the American people that we will use 
these taxes to produce more energy. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL, I yield to the gentleman 
from Ohio. 

Mr: ASHLEY. Mr. Chairman, I appre- 
ciate the gentleman yielding to me. I 
think he may have a point. I am not 
sure this is the juncture at which we 
want to address that particular issue he 
is raising. We are going to have the Ways 
and Means bill before us in a matter of 
several days. We really have not entered 
into any kind of discussion with respect 
to the proceeds from the tax on oil, as 
has been proposed and worked on by the 
Committee on Ways and Means. 

So, I just think that what the gentle- 
man is suggesting, if I understand his 
amendment correctly, the cost of the 
measure before us, the synthetic fuel 
proposal, should be funded entirely from 
the trust fund, is one that is premature. 
It is notas if we are not going to have an 
opportunity to decide that bill. This is 
not the arena; this is not the time, it 
seems to me, to decide that. 
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Mr. MICHEL. I think it is very appro- 
priate to raise this issue at this time. We 
are going to be talking about it in an- 
other 48 hours. I do not think we can di- 
vorce the windfall profits tax discussion 
from the purposes of this bill. I would 
not have introduced the substitute had 
the majority leader not introduced his 
amendment in the first place. 

I thought the bill the committee: was 
proposing first was reasonable and ra- 
tional, but when we begin to quadrupling 
the productions levels all of a sudden, 
then it raises in my mind the question of 
how quickly we are seeking to plunge 
into this thing without knowing where 
these enormous amounts of revenues are 
going to come from. The majority lead- 
er talks about 10 years down the road, 
and if a trust fund is set up, there are 
going to be enough revenues generated 
to more than cover what we are talking 
about in this bill. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(At the request of Mr. RousseLor and 
by unanimous consent, Mr. MICHEL was 
allowed to proceed for 4 additional min- 
utes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield the gentleman 
the additional time. 

Mr. ROUSSELOT. So, what the gen- 
tleman is doing is assuring that the 
funds for these synthetic fuel projects 
would come out of the potential tax rev- 
enues and would not come out of the 
general tax fund? 

Mr. MICHEL. That is my intent and 
purpose, yes. 

Mr. ROUSSELOT. Well, I think the 
gentleman is to be commended for offer- 
ing this funding procedure, because I 
think that this would be an additional 
guarantee that the funding is not going 
to be exempted from the general Treas- 
ury, and at least the revenues for it 
would come direct from fuel production 
taxes. I am not going to support the so- 
called windfall profits tax, as the gentle- 
man knows. I did not vote for it in the 
Committee on Ways and Means, but at 
least we would be assured that the 
money would be plowed back into new 
fuel sources. These tax revenues would 
be plowed back in what the committee 
feels is an essential area of production. 

Mr. MICHEL. That is exactly my in- 
tent and purpose. 

Mr. ROUSSELOT. And it would not 
come out of general revenues, I think 
that is a more appropriate approach to 
the funding of the synthetic fuel pro- 
gram 


Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr, MICHEL. I yield to the gentleman 
from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I 
could not agree more with what my 
leader wants to do, which is to take the 
money for this bill out of “windfall prof- 
its” tax if there ever is a windfall profits 
tax. What, however, would happen when 
the gentleman’s amendment is passed 
and there is no windfall profits tax? I 
have got to tell the gentleman that al- 
though I have been around here for 10 
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years, never in my life would I give that 
tax one possible chance in the other 
body, and I am not so sure that it is even 
going to fly in this one. So, what then 
are we doing? Is there any way the gen- 
tleman could amend his amendment to 
say that if there is a windfall profits tax 
the money could come from that fund? 

Mr. MICHEL. That could be done, yes. 
I wanted to at least raise the issue. We 
must coordinate our energy programs. 

Mr. McKINNEY. Would the gentle- 
man go along with this plan: 

Would the gentleman go to the Rules 
Committee and ask that an amendment 
of his be given priority, so that we state 
in the windfall profits tax debate that 
that money first go to this particular 
purpose? 

Mr. MICHEL. In the discussions here- 
tofore that have taken place with respect 
to the kind of rule that would be granted 
on the windfall profits tax bill, I think 
that might be an impracticable kind of 
request that would not be honored by 
the majority members serving on that 
committee. If my intelligence is correct, 
the die is being cast for several amend- 
ments, but not for my type of approach. 

Mr. McKINNEY. I find myself in a 
terrible predicament. 

Mr. MICHEL. I want to make clear 
that had we not had this amendment 
offered by the majority leader, I would 
not have thought in terms of this sub- 
stitute. I was willing to go along with 
what the committee had in mind, by 
whatever financing mechanism they felt 
was appropriate. 

Mr. McKINNEY. I would suggest again 
to my leader that I would not have gone 
along with this original amendment ei- 
ther until we did a very strange thing 
in our committee. We had testimony 
after the bill had been reported out by 
the full committee by a vote of 39 to 1. 
We had further testimony from the De- 
fense Department in secret session which 
made me feel that I should support Mr. 
Wright’s amendment. I am so support- 
ing it, but I like the thrust of the minor- 
ity whip’s amendment. I like what it is 
saying and I think that should happen, 
but if we did pass his amendment and 
the other body, as I presume, will not 
pass the windfall profits tax—at least I 
do not expect to be alive to see it—then 
we will have no windfall profits tax bill. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has again expired. 

(At the request of Mr. McKinney and 
by unanimous consent, Mr. MICHEL was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. MICHEL. We cannot predict with 
any degree of certainty that the other 
body will follow suit and do what we will 
probably do in the House. 

Mr. McKINNEY. Is it not true, though, 
that the gentleman can ascertain with 
more certainty what the other body will 
do on energy taxes than on almost any- 
thing else that they do? 

Mr. MICHEL. Yes. 

Mr. McKINNEY. That is why I would 
be constrained to oppose this, unless the 
gentleman could change his amendment. 
I am sorry, but I personally could not go 
along with it. 
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Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
want to commend the gentleman for the 
amendment. I think it has pointed out 
an important thing. Right now, we are 
heading down a road with the Wright 
amendment which leads us to a totally 
different concept than that in the Moor- 
head of Pennsylvania bill. It is Federal 
purchase and creation of a product 
which will then be resold to the public 
and is using the taxpayers’ dollars in 
enormous sums to accomplish that, un- 
less there is a dramatic change in present 
price differentials. It seems to me that 
we are being panicked and going down 
a path very prematurely. The gentleman 
brought that out by pointing out that we 
do not know yet what is going to happen 
with the windfall profits tax. It seems to 
me that to vote for the Wright amend- 
ment is premature. There are other op- 
tions that ought to be examined, one of 
which the gentleman has brought up. I 
commend him for his amendment. 

Mr. MICHEL. I thank the gentleman. 
The gentleman also has an amendment 
that has a little different twist, and 
frankly has a great deal of merit because 
it would give to the private sector a dif- 
ferent option, without a Federal sub- 
sidy, or very little. I would have to com- 
mend him for at least proposing in an- 
other alternative way how we can get 
synthetic fuels. 
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Mr. JEFFORDS. I thank the gentle- 
man. That is true, and there are other 
options. We are talking about 10 years 
down the way here. We have got weeks 
and months to come up with something, 
and yet we rush down one path with a 
tremendous sum of money that is going 
to place a multibillion-dollar burden on 
the taxpayers if this Wright amendment 
is adopted. 

Mr. MICHEL. I thank the gentleman. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I ask unanimous consent that 
all debate on the Wright Amendment 
and all amendments thereto close in 5 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. BADHAM. Reserving the right to 
object, we have had two Members, I be- 
lieve, who have had time and all the rest 
have been yielded to. Many Members 
have been waiting patiently for their 
time, and I think 5 minutes is an unusual 
limit on time. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I see only about five or six 
Members standing. I ask unanimous con- 
sent that all debate on the Wright 
amendment and all amendments thereto 
close in 15 minutes. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. JEFFORDS. Reserving the right to 
object, the gentleman knows I have a 
substitute which I think ought to be con- 
sidered, and I hope there will be the un- 
derstanding that that gives me about 2 
minutes to talk about a relatively im- 
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portant substitute, and I just cannot 
agree to 15 minutes unless I am sure lam 
going to have 5 minutes myself in order 
to be able to explain the substitute. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I ask unanimous con- 
sent that all debate on the Wright 
amendment and all amendments there- 
to close 10 minutes after the gentleman 
has had an opportunity to offer his sub- 
stitute amendment. 

The CHAIRMAN. The Chair would 
advise the gentleman that in the event 
the amendment offered as a substitute 
by the gentleman from Illinois (Mr. 
MICHEL) were adopted, no other substi- 
tute would be in order and the request 
would be unworkable. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I ask unanimous consent 
that all debate on the Michel substitute 
amendment close in 5 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was agreed to will be recognized 
for 30 seconds each. 

The Chair recognizes the gentleman 
from New York (Mr. OTTINGER). 

(By unanimous consent, Mr. DINGELL 
yielded his time to Mr. OTTINGER.) 

Mr. OTTINGER. Mr. Chairman, I rise 
in support of the Wright amendment 
and in opposition to the Michel substi- 
tute. I support the Wright amendment, 
because I believe, as he has stated and 
demonstrated here with charts, that we 
have a critical need for liquid fuels—a 
very critical need. I also got the defense 
briefing that was referred to by the gen- 
tleman from Connecticut (Mr. McKin- 
NEY). I have suffered with the energy 
situation, and I know we have that criti- 
cal need. My whole effort in this process 
is to make sure that we get the produc- 
tion—the more production we can get, 
the better—and to see that we will have 
reasonable safeguards for the taxpayer 
in the process of getting it. Therefore, I 
think that the Wright amendment is a 
good one. The Michel substitute amend- 
ment, however, would exhaust the trust 
fund and not leave any funds at all for 
critical needs of people who are going 
to have to pay much higher oil and fuel 
bills this winter and who cannot afford 
to do it. That seems to me insidious. 

Also, as the gentleman from Connecti- 
cut has pointed out, if there is no trust 
fund, there will be no synthetic fuels 
program. For these reasons the Michel 
amendment should be rejected. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. OTTINGER) 
has expired. 

The Chair recognizes the gentleman 
from California (Mr. BaADHAM). 

(By unanimous consent, Mr. JEFFORDS 
and Mr. RovssELoT yielded their time to 
Mr. BADHAM.) 

Mr. BADHAM. Mr. Chairman, I think 
that the gentleman from Texas (Mr. 
WRIGHT) is on the right track in saying 
that we need more energy, be it from 
synthetic fuels or any other kind of fuels 
that we have that we control in this 
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country. Reprocessing is sitting on about 
the equivalent of 240 billion barrels of 
fuel. If we had the nuclear powerplants 
that would have been on line by 1978 had 
the permit process not bogged down, we 
would have saved another additional 
equivalent billion barrels of oil per year. 

In California alone if we have proper 
decontrol, and allowance for tertiary re- 
covery of known reserves, we have the 
equivalent of 13 years of imported oil for 
the whole United States. The answer 
is to have decontrol and to not tax those 
people disproportionately to others in 
the United States of America that can 
give the only avenue for competition to 
OPEC oil. We can allow the development 
of sufficient domestic resources prior to 
the advent of synthetic fuels which we 
eventually will have in order to keep 
the United States in fuel rather than 
depending on other people. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. BaDHAM) 
has expired. 

The Chair recognizes the gentleman 
from Minnesota (Mr. VENTO). 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the Michel substitute 
amendment. I think that this does put 
the cart before the horse. It makes the 
development of synthetic fuel contingent 
upon an unknown commodity—what the 
amount of a trust fund might be, whether 
it might be a derivative of a windfall 
profits tax, whatever that is. I think what 
we need here is clarity in terms of the 
truth and development. This synthetic 
development is a priority that should go 
forward not based on the probability of 
an unknown tax revenue as to how much 
it might be and what the needs of this 
particular program in the end might be. 
I think this is the sort of thing that has 
caused the backlog by this Congress and 
synfuel ought to go forward on its own 
merits. The trust fund, if it is created, 
may have different priorities from those 
proposed by the amendment. I urge my 
colleagues to defeat the Michel substi- 
tute amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. Vento) has 
expired. 

The Chair recognizes the gentleman 
from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, just in 
summary, as I said, I would not have 
introduced the amendment had it not 
been for the majority leader’s intending 
to quadruple what the need was origi- 
nally going to be here. That causes me 
to have a real reservation about how fast 
we are moving and by what means we 
are going to eventually have to finance 
this multibillion-dollar operation. It 
would be much better now, even though 
48 hours ahead of time, to get some kind 
of sentiment for how Members of Con- 
gress would like to have that trust fund, 
if there is to be one established, used 
to produce more energy. And if the Sen- 
ate decides not to take that route, they 
can always modify this legislation in the 
conference on the disagreeing votes be- 
tween the two Houses. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MICHEL) has 
expired. 
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The Chair recognizes the gentleman 
from Texas (Mr. WRIGHT). 

(By unanimous consent, Mr. MOORHEAD 
of Pennsylvania yielded his time to Mr. 
WRIGHT.) 

Mr. WRIGHT. I thank the Chairman. 

I appreciate what the distinguished 
minority whip, the gentleman from 
Illinois (Mr. MICHEL), seeks to do. I just 
think it is untimely. We do not have any 
windfall profits tax as of now. We do not 
have any trust fund created as of now. 
When the proper time comes, I would 
be happy to join the gentleman in try- 
ing to see that this kind of activity is 
financed out of that trust fund, but I 
just think that time is not here. 


I would appreciate a no vote on the 
amendment of the gentleman from 
Illinois (Mr. MICHEL) and an aye vote on 
the amendment itself, which allows that 
eventuality to occur if in the wisdom of 
the Congress it should be done when we 
create and have before us a trust fund. 
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Mr. MICHEL. Mr. Chairman, would 
the majority leader yield for a brief 
question? 

Mr. WRIGHT. I yield to the gentle- 
man from Illinois. 


Mr. MICHEL. Did I understand the 
gentleman to say when the appropriate 
time arrives and a windfall profits tax 
is enacted with a trust fund established, 
the gentleman then would give support 


In the calendar year: 
1982, 1983, 1984, 1985, and 1986 


1987, 1988, and 1989 
1990 and each year thereafter. 


(c) Not later than July 1, 1981, the Sec- 
retary shall prescribe, by rule, the minimum 
percentage replacement fuel, by volume, re- 
quired to be contained in the total quantity 
of gasoline and diesel fuel sold each year in 
commerce in the United States in calendar 
years 1982 through 1986 by any refiner for 
use as a motor fuel. Such percentage shall 
apply to each refiner, and shall be set for 
each such calendar year at a level which 
the Secretary determines— 

(1) is technically and economically fea- 
sible, and 

(2) will result in steady progress toward 
meeting the requirements under this section 
for calendar year 1987. 

(d) Each refiner shall report annually to 
the Secretary the percentage replacement 
fuel by volume contained on the average 
in the total quantity of gasoline and diesel 
fuel for use as a motor fuel that refiner sold 
during the preceding calendar year. 

(e) The requirements under subsection 
(a) on any refiner may be satisfied directly 
with replacement fuel and gasoline and diesel 
fuel refined and blended by the refiner or 
indirectly pursuant to any contract or other 
arrangement with replacement fuel and gaso- 
line and diesel fuel refined or blended by 
others. 

(f) The Secretary may, on the application 
of any person, make adjustments to reduce 
the minimum percentage requirement as it 
applies to that person, but only if and to 
the extent that such adjustments are con- 
sistent with the purposes of this Act. 

Page 5, line 8, strike out “(b)” and insert 
in lieu thereof “g”. Renumber the following 
subsections accordingly. 


Mr. MOORHEAD of Pennsylvania. Mr. 
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to the kind of thing we are talking about 

here? 

Mr. WRIGHT. I think this is one of 
the things that should be financed out 
of the trust fund, but not the only thing. 

Mr. MICHEL. I thank the gentleman 
for his response. 

The CHAIRMAN. All time has expired. 

The question is on the amendments 
offered by the gentleman from Illinois 
(Mr. MicHEL) as a substitute for the 
amendments offered by the gentleman 
from Texas (Mr. WRIGHT). 

The question was taken; and on a di- 
vision (demanded by Mr. MICHEL), there 
were—ayes 33, noes 55. 

So the amendments offered as a sub- 
stitute for the amendments were re- 
jected. 

AMENDMENTS OFFERED BY MR. JEFFORDS AS A 
SUBSTITUTE FOR THE AMENDMENTS OFFERED 
BY MR. WRIGHT 
Mr. JEFFORDS. Mr. Chairman, I offer 

amendments as a substitute for the 

amendments. 

The Clerk read as follows: 

Amendments offered by Mr. JEFFORDS as a 
substitute for the amendments offered by 
Mr. WricHT: Page 5, line 8, add new subsec- 
tions “b" through “(f)". 

(b) Of the total quantity of gasoline 
and diesel fuel sold in commerce during 
any of the following years by any refiner 
(including sales to the Federal Govern- 
ment), replacement fuel shall constitute the 
minimum percentage determined in accord- 
ance with the following table: 


The minimum percentage of that volume 
which replacement fuel constitutes, shall 
be— 


Determined by the Secretary under sub- 
section (b) of this section. 

10 percent. 

The percentage determined feasible under 
section 5(a) (4). 


Chairman, I reserve a point of order on 
the amendments offered by the gentle- 
man from Vermont (Mr. JEFFORDS). 

The CHAIRMAN. The gentleman from 
Pennsylvania reserves a point of order. 

Mr. JEFFORDS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

Mr. Chairman, I support the Moorhead 
bill. I believe that the concept therein is 
a good one. To the extent that the Fed- 
eral Government has needs and demands 
for oil, it ought to act to develop the 
synthetic fuels industry to provide those 
needs. 

However, Mr. Chairman, the Wright 
amendment goes way beyond that. It 
says that not only will we create a mar- 
ket to purchase fuel for Federal use, 
to fulfill the immediate needs of the 
Federal Government. The Wright 
amendment will go beyond that; we will 
quadruple that amount. The Federal 
Government would purchase fuel, most 
likely from an oil company, and then re- 
sell it to the oil company to sell it to the 
public at taxpayers’ expense. 

That may be the best concept—I doubt 
it—but there are other ones that should 
be considered. There are at least a few 
that I know of. 

The gentleman from Kentucky (Mr. 
PERKINS), the chairman of the Com- 
mittee on Education and Labor, has an- 
other concept. I have a concept. We have 


16673 


already talked about one for purposes 
of the windfall profits tax. 

Before we go down this road which 
leads us in the direction of a total 
Federal commitment to purchase all of 
the synfuels and then to resell them at 
whatever price it requires to be resold 
to the market, I think we should ex- 
amine other alternatives. It could save 
consumers and taxpayers billions. 

I would invite your attention to one 
which I have proposed and which 103 
other Members of this body have co- 
sponsored. It takes a different approach. 
What this concept does, instead of saying 
the Federal Government ought to pur- 
chase and resell, it says we ought to put 
the bead on the oil companies, the re- 
finers. We ought to say that, “By 1987, 
10 percent of what you sell must come 
from something other than oil that 
comes out of the ground. You can mix 
it yourself or do it by contract to have 
someone else do it.” It could be alcohol 
from garbage; it could be alcohol from 
corn; it could be synthetic oil from coal; 
it could be produced from shale; it could 
come from tar sands. This says, “Let us 
put the free enterprise system to work, 
let us find the best, the cheapest way to 
supply what we need to do to get our 
country on the road to energy in- 
dependence.” 

This would provide somewhere around 
1 million barrels a day of replacement 
fuels. It would do it not at the tax- 
payers’ cost, not by Federal purchase, 
but by allowing the free enterprise sys- 
tem to develop the best way to find the 
answer. It requires the oil refiners to buy 
the cheapest answer to meet the law 
so that on an average 10 percent of their 
product is from a replacement fuel. If 
they do not they are fined. I would like to 
point out that this idea is new and gain- 
ing support; as I have mentioned, the 
concept already has 103 cosponsors. Time 
mavazine referred to it as the idea of the 
week, 2 weeks ago, in its June 18 issue. 

Quoting from Time it says: 

It would get the alternative energy indus- 
try off the ground, unendangered by politics 
or paperwork, Also it would cost the tax- 
payers nothing. 


This is an idea which should be con- 
sidered but if we go forward in this path 
we may preclude consideration of this, 
or other alternatives. 

Also, I would like to point out that 
such a concept, by putting the bead on 
the oil companies and mandating a mar- 
ket, is similar to what we did to the car 
companies by mandating they have 
miles-per-gallon requirements. The con- 
cept is as flexible as is possible. It would 
also complement the original concepts 
of this bill. It will also complement other 
concepts which may be helpful, whether 
it be tax credits, or windfall taxes, or 
practically anything else. 

This is an easy way, a simple way. The 
experts who testified before our subcom- 
mittee on this issue said it was the best 
idea they had seen, the best way to get 
America moving on energy independ- 
ence and with less complications than 
this bill would incorporate if you go 
through with the Wright amendment. 

Mr. KELLY. Mr. Chairman, would the 
gentleman yield? 
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Mr. JEFFORDS. I yield to the gentle- 
man from Florida. 

Mr. KELLY. I thank the gentleman 
for yielding. 

The 500,000 barrels a day figure was 
established as a result of comparing it 
to the defense needs and this is the 
Defense Production Act. So I think the 
gentleman in the well is quite correct. 
This is a major departure and a very 
limiting departure, because we are stuck 
with what is in this bill. The bill was 
hastily prepared but I think is basically 
a good concept. The broad production of 
synthetic fuels in the United States 
should not be limited to this one concept. 
There is too much danger the Govern- 
ment may wind up producing it and 
especially as the amount of production 
provided for in the bill increases. I think 
the gentleman’s argument is well taken. 

Mr. JEFFORDS. I thank the gentle- 
man, Mr. Chairman, and I certainly 
agree with what the gentleman has said. 

In summary, I think the question 
comes down to whether you want to take 
the Wright approach, which is the wrong 
approach, and that is to say that the 
Federal Government ought to be the 
one that buys it all, most likely from an 
oil company, and sells it back to you 
probably through an oil company, at 
whatever cost the Federal Government 
got stuck for, or on the other hand you 
ought to support my concept which puts 
the bead on the oil companies and says, 
“You are the ones who ought to go out 
and develop the market, so that the 
necessary capital formation will be 
created. Let the free enterprise system, 
the American way, find the easiest, the 
simplest, the least costly way of doing 
it whether it be alcohol in Nebraska or 
whether it be synthetic ofl from coal 
in Pennsylvania. Let all options compete 
to find the cheapest way. Let the Ameri- 
can consumer get off with the lowest 
price and allow the American taxpayer 
off altogether.” 

I urge you to put the pressure on the 
oil companies, not the taxpayers. 

POINT OF ORDER 


The CHAIRMAN, Does the gentleman 
from Pennsylvania insist upon his point 
of order? 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I do. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, as much as I support the con- 
cept of the substitute of the gentleman 
from Vermont—TI believe I am a cospon- 
sor of his bill—I do not believe it is a 
proper part of this legislation in that it 
is not germane. 

First, it is not germane to the Wright 
amendment which is a production 
amendment and a defense production 
amendment. 

This amendment is a regulatory 
amendment dealing with “replacement 
fuels sold in. commerce.” It is not a pro- 
duction bill. 

The same language is contained fur- 
ther down. It regulates the amount of 
synthetic fuel and diesel fuel sold each 
year in commerce in the United States 
and the guts of the bill are regulatory, 
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rather than production aimed. There- 
fore, this amendment is not germane to 
the Wright amendment or to the bill. 

The CHAIRMAN. Does the gentleman 
from Vermont wish to be heard on the 
point of order? 

Mr. JEFFORDS. Mr. Chairman, it 
seems to me that once the Wright 
amendment has been agreed to as being 
part of the bill, then a substitute which 
goes well beyond the original concept of 
the bill is also germane and in order. 

I would point out that the Wright 
amendment, as I have said before, takes 
us totally out of just the needs for the 
Federal Government and goes out into 
the area of sales in commerce. I think 
because the Wright amendment is being 
considered as germane, the substitute 
should also. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The amendment offered by the gentle- 
man from Texas goes to goals for defense 
production of synthetic fuels and to the 
funds to achieve those goals. The amend- 
ment offered by the gentleman from 
Vermont, for reasons stated by the gen- 
tleman from Pennsylvania, is not solely 
related to defense production but rather 
goes to all diesel fuel and gasoline sold in 
commerce whether defense related or not 
and does not speak solely to the produc- 
tion of synthetic fuels for defense pur- 
poses. It is therefore beyond the scope 
of the Wright amendment and is not 
germane, and the Chair is also con- 
strained to point out the subject matter 
of the amendment offered by the gentle- 
man from Vermont does not lie within 
the jurisdiction of the Committee on 
Banking, Finance and Urban Affairs. 

For the foregoing reasons the Chair 
sustains the point of order. 
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The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Texas (Mr. WRIGHT). 

The amendments were agreed to. 


AMENDMENTS OFFERED BY MR. MOORHEAD OF 
PENNSYLVANIA 


Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. MOORHEAD of 
Pennsylvania: Page 4, line 14, strike out 
“1995” and insert in lieu thereof “2015”. 

Page 5, line 19, insert “regarding the pro- 
curement of goods or services by the Federal 
Government, except as provided in section 
717(a) of this Act,” after “existing law”. 

Page 7, line 7, insert “(A)” after “(4)”. 

Page 7, after line 12, insert the following: 

“(B) Contracts for the purchase or com- 
mitment to purchase synthetic fuels or syn- 
thetic chemical feedstocks may be entered 
into only for synthetic fuels or synthetic 
chemical feedstocks which are produced in 
facilities which are located in the United 
States. 

“(C) For purposes of this paragraph, the 
term ‘United States’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Vir- 
gin Islands, the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, or 
any other territory or possession of the 
United States.” 

Page 10, line 6, strike out the quotation 
marks and the period at the end thereof. 

Page 10, after line 6, insert the following: 


June 26, 1979 


“(j) Nothing in this section shall be con- 
strued to authorize the President to insti- 
tute, without the approval of the Congress, a 
program for the rationing of gasoline among 
classes of end-users."’. 


Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, this amendment does several 
things. The first one is to strike out the 
year 1995 as the final time for payments 
under the program and inserts in lieu 
thereof the year 2015. 

This extends the period of purchases 
that could be made and is made neces- 
sary by the adoption of the Wright 
amendment. 

Concern has been expressed that the 
language in the bill without regard to 
existing law could cover a multitude of 
existing laws, which was not intended 
by the committee and I do not really 
think it would be so construed; but at 
the suggestion of the gentleman from 
Michigan and the gentleman from New 
York, this amendment limits the exemp- 
tion to procurement laws and provides 
also that no moneys can be paid except 
out of moneys appropriated by prior 
appropriation laws. 

The amendment also provides, again 
which I really did not think was neces- 
sary, but to make it absolutely clear, that 
the contracts for purchase may be en- 
tered into only for synthetic fuels or 
feedstocks which are produced in facil- 
ities which are located in the United 
States. This was suggested to me, among 
others, by the gentlewoman from Ohio 
(Ms. Oakar), and I think it is an amend- 
ment that can easily be agreed to. 

Finally, earlier in the debate reference 
was made to the fact that somehow this 
bill could be construed to permit gasoline 
rationing. I did not think it could be 
so construed, but the gentleman from 
Michigan and the gentleman from New 
York were concerned about this. 

Now, I personally am in favor of ra- 
tioning. I think it is the way we should 
go, but I do not think it should be in 
this particular legislation. So, to elimi- 
nate any shadow of a doubt, I included 
this in the amendment. I believe these 
amendments are more technical than 
substantive, so I would hope they would 
be adopted. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from New York. 

Mr. OTTINGER. Mr. Chairman, is it 
my understanding quite clearly then that 
there is no attempt in this legislation 
to repeal or otherwise waive laws with 
respect to labor law protections or small 
business set-asides or environmental laws 


‘or any other laws? 


Mr. MOORHEAD of Pennsylvania. 
That is certainly my understanding of 
the intention of the committee and it 
is certainly my intention. The gentleman 
is correct. 

Mr. OTTINGER. Mr. Chairman, I 
thank the gentleman. I think the amend- 
ments are very constructive. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman from Pennsylvania yield? 

Mr. MOORHEAD of Pennsylvania. I 
would be glad to yield to my friend, the 
gentleman from Michigan. 


June 26, 1979 


Mr. DINGELL. Mr. Chairman, the gen- 
tleman puts the amendment relating to 
rationing at page 10. Now, this only deals 
with the title, as I read the language of 
the amendment that the gentleman has 
suggested, it says: 

Nothing in this section shall be construed 
to authorize the President to institute, with- 
out the approval of the Congress, a program 
for the rationing of gasoline among classes 
of end-users. 


Now, that applies only to title IIT of the 
act. It does not apply to the balance of 
the Defense Production Act, particularly 
title I. 

Now, that being so, the language of the 
amendment deals only with the fact that 
the President cannot institute rationing 
under title II, not under title I of the De- 
fense Production Act to which this is an 
amendment. 

Now, rationing comes up in title I of 
the act. Section 3 relates to loan guaran- 
tees and purchase price. 

The only way that the amendment of 
the gentleman can be made to be effec- 
tive is to say nothing in the “act,” not 
nothing in the “section,” will be con- 
strued, and so forth. 

Now, if the gentleman really wants us 
to have an amendment which does not 
permit rationing without prior action by 
the Congress, the gentleman has got to 
amend the amendment in the fashion 
that I have indicated. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, would the gentleman yield? 

Mr. DINGELL. Well, the gentleman 
has the floor. 

Mr. MOORHEAD of Pennsylvania. 
Well, then, I would ask unanimous con- 
sent that the amendment I have offered 
be changed to in place of the word “sec- 
tion”, the word “act”, “Nothing in this 
act.” 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the modification to the amendment. 

The Clerk read as follows: 

Page 10, after line 6, insert the following: 

“(j) Nothing in this Act shall be construed 
to authorize the President to institute, with- 
out the approval of the Congress, a program 
for the rationing of gasoline among classes 
of end-users.”. 


Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I want to take this opportu- 
nity to say that I have enjoyed working 
with the gentleman from Michigan. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Moor- 
HEAD) has expired. 

(By unanimous consent, Mr. Moor- 
HEAD of Pennsylvania was allowed to pro- 
ceed for 1 additional minute.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I think this colloquy shows 
that the gentleman and I can work to- 
gether to improve this legislation. 

I thank the gentleman for his con- 
tribution. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has again ex- 
pired. 

(At the request of Mr. DINGELL, and by 
unanimous consent, Mr. MOORHEAD of 

CxXV——1049—Part 13 


CONGRESSIONAL RECORD — HOUSE 


Pennsylvania was allowed to proceed for 
3 additional minutes.) 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield further, I express 
high regard also for the gentleman from 
Pennsylvania and tell the gentleman how 
delighted I am to work with him. I am 
particularly pleased that he has adopted 
several of the amendments that I and 
my colleagues have offered. In view of 
that splendid comity, perhaps if the gen- 
tleman would yield further, the gentle- 
man would tell me what are the contract- 
ing statutes to which we refer at page 5 
in the amendment at lines 17 through 21; 
actually, 17 through 19. 

Does it include the Antideficiency Act? 
We have a whole abundance of statutes 
relating to GAO audits, relating to over- 
spending of appropriations, small busi- 
ness set-asides, advertising, and so forth. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, if I can reclaim my time to 
say that this bill does not change the 
GAO audits. 

Now, we do have a problem, that this 
purchase arrangement which in previous 
years I believe the gentleman supported 
the concept of it, is a little bit difficult 
to work into normal procurement proce- 
dures, because we are asking for bids in 
dollars for a barrel of oil substitutes. It 
is not quite the same as buying auto- 
mobiles or paperclips, so that I think 
to make this thing work we cannot be 
restrained by all of the restrictions that 
are in existing procurement legislation. 

Mr. DINGELL. Well, let us deal with 
some. There is the Antideficiency Act. 

Mr. MOORHEAD of Pennsylvania. 
The what? 

Mr. DINGELL. The Antideficiency Act, 
that says you cannot spend more money 
than has been appropriated. That is es- 
sentially a contracting act. Does this 
persed violation of the Antideficiency 

c 

Mr. MOORHEAD of Pennsylvania. No. 
It provides, if I can find that amendment 
again. 

Mr. DINGELL. The gentleman has 
reserved the authority to subject the 
President to disregard the act. 

Mr. MOORHEAD of Pennsylvania. 
Except as provided in section 717(a), 
which requires prior appropriations. 
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Mr. DINGELL. But it says, “Without 
regard to limitations in existing law.” 

Mr. MOORHEAD of Pennsylvania. 
Except as provided in section 1717(a) 
which requires prior appropriations. 

Mr. DINGELL. Well, we have matters 
of small business set-asides. Is that one 
of those statutes that does not limit the 
action of the President? 

Mr. MOORHEAD of Pennsylvania. 
What we do in this bill is to try to pro- 
mote production, and one of the ways is 
through direct loans and loan guaran- 
tees in which small business would be 
the beneficiary. 

Mr. DINGELL. Is the answer, then, 
yes, that it does set aside those two 
statutes, including the Antideficiency 
Act? 

Mr. MOORHEAD of Pennsylvania. 
The answer is no in one case, and the 
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answer to the other sections in the other 
case is that it does. 

Mr. DINGELL. The answer is yes. 
What other statutes relating to this are 
there? 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
MooRrHEAD) has again expired. 

Mr. McKINNEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would just like to 
state that I concur with the remarks of 
the chairman of the subcommittee and 
say that I accept these amendments. I 
think they are essentially perfecting in 
nature, and I think they should be in the 
bill. 

I want to congratulate my friend, the 
gentlewoman from Ohio (Ms. OAKAR), a 
member of the committee, for putting in 
her amendment. I would say, though, 
that there has been a lot of discussion 
about gas rationing, and I am not going 
to let this go by any longer. 

If everybody in this House is so afraid 
that this bill is going to give the Presi- 
dent the right to ration gas, which it is 
not and which we have now just taken 
care of, let us get this issue on the floor 
again and let us have a vote. 

It is wonderful to pull this ogre out of 
the sky and talk about gas rationing, My 
people want gas rationing. Anything 
would be better than the confusion, the 
doubt, the stupidity, and whatever else 
they have got now. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I will as soon as I 
finish this point. 

Mr. Chairman, if it is in the gentle- 
man’s committee, I would recommend 
that he bring it forth the day after to- 
morrow. My people want to know 
whether they have 10 gallons, 15 gallons, 
or 20 gallons a week. They do not want 
to sit in constant terror of the fact that 
they are not going to be able to do any- 
thing, that they are not going to be able 
to get to work. 

If we give the American people a 
chance to plan, they will plan. If we tell 
my wife or any other housewife for that 
matter that they have so much gas, they 
will set their lives around it. But if we 
tell them we do not know whether they . 
will have enough gas to do anything, we 
do not know whether their husband will 
have enough gas to get to work, or 
whether they can take a weekend,’*they 
are helpless and they do not know how 
to plan. 

We have a Secretary of the Depart- 
ment of Energy who says one day, “The 
gas lines will stop,” and then the next 
day he says, “The gas lines will still be 
with us.” We have seen that the gas lines 
have ceased in California. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I will yield to the 
gentleman in just a moment. 

I just say that we should bring that 
rationing vote on the floor, and I will 
vote for it any time. But do not try to 
say that we have a rationing plan here 
and that there is anything about ration- 
ing in this bill, because there is not. This 
is the Defense Production Act, and God 


16676 


knows, just under that term the Presi- 
dent should have almost any right, as he 
did in World War II, to get this country 
to react. 5 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Chairman, I thank 
the gentleman for yielding. 

I handled the President’s rationing 
proposal a few weeks ago, as the gentle- 
man remembers very well. The gentle- 
man voted for that proposal. But I am 
sure that he recalls there were only seven 
votes on his side of the aisle in favor of 
rationing. 

Mr. McKINNEY. I was one of the “ugly 
seven.” 

Mr, DINGELL. Mr. Chairman, I have 
no objection to dealing with the ration- 
ing matter again. I will tell the gentle- 
man there will be a proposal on the floor 
dealing with rationing as soon as I can 
craft it and report it out of committee. 

Mr. CORRADA. Mr. Chairman, will 
the gentleman yield? 

Mr. McKINNEY. I would be delighted 
2 yield to the gentleman from Puerto 

co. 

Mr. CORRADA. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I would like to state 
that I want to commend the gentleman 
from Pennsylvania (Mr. MoorHeap), the 
gentlewoman from Ohio (Ms. OAKAR), 
and the gentleman on the minority side 
for agreeing to include Puerto Rico and 
other U.S. possessions in this bill. 

We contribute in Puerto Rico 300 mil- 
lion barrels of oil which contribute sub- 
stantially to the figure of 802 million 
barrels imported today in our Nation. 
The inclusion of Puerto Rico and other 
U.S. territories and possessions in the 
bill is something that ought to be com- 
mended and supported by all the Mem- 

ers. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman vield? 

Mr. McKINNEY. I yield to the gentle- 
man from Colorado. 

Mr. WIRTH. Mr. Chairman, I just 
want to commend the gentleman on 
what I thought was a very reasonable 
statement on the needs this institu- 
tion has and the other body for develop- 
ing a mechanism for managing this 
shortage. I think the kind of fortitude 
the gentleman exhibits ought to be re- 
flected, hopefully soon, by a majority of 
the House. 

Mr. McKINNEY. Mr. Chairman, I ap- 
preciate the gentleman’s statement. 

I simply say again, Mr. Chairman, as 
a Member of this body, supposedly one 
of the greatest deliberative bodies in the 
world, one that deliberates and writes 
laws for one of the greatest nations in 
the world, that we should not stand here 
and watch a Nation disintegrate into 
chaos, with confusion and no control 
over its economy, no control over its 
energy, no control over its defense, and 
no control over its foreign policy. We 
obfuscate the issues and look for all 
these other reasons, and we find every- 
thing wrong. 

But I will say to my colleagues I 
think we should take a step forward and 
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consider the bill of the gentleman from 
Vermont (Mr. Jerrorps) or the bill of 
of the gentleman from Michigan (Mr. 
DINGELL), or let us get a rationing bill. 
Let us do something. 

Mr. Chairman, I very seldom talk with 
that much anger, but that is the anger 
I feel, 

Mr. Chairman, I yield back to the bal- 
ance of my time. 

Ms. OAKAR. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendments. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I ask unanimous consent that 
all debate on these amendments and all 
amendments thereto close after the gen- 
tlewoman from Ohio (Ms. OaKkar) has 
completed her presentation. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Ohio (Ms. 
OAKAR). 

Ms. OAKAR. Mr. Chairman, as our 
distinguished Speaker said in his letter 
to us today, this bill “is one of the most 
important initiatives of this Congress.” 
I wholeheartedly agree. The current oil 
crisis, as it exists today, threatens and 
plays havoc with our national security. I 
am confident that our Nation will find 
the resources, technology, and capital 
to overcome our dependence on foreign 
oil. The legislation before us provides 
that impetus. The bill identifies national 
energy resources as one of the critical 
and strategic materials which are vital 
to our national defense; it recognizes 
that our present heavy reliance on im- 
ported petroleum from foreign govern- 
ments places our national security in a 
very precarious situation and; imple- 
ments programs for the development of 
synthetic fuels as a substitute for our 
current heavy reliance on foreign im- 
port of this critical and strategic mate- 
rial—oil. 

Mr. Chairman, during our hearings, 
several witnesses attested to the fact that 
our current reliance on imported petro- 
leum threatened our national security. 
Underscoring this deep concern were the 
views of the Department of Treasury in 
a memorandum dated March 14, 1979 to 
President Carter from Secretary Blu- 
menthal. The memorandum was accom- 
panied by a detailed 21-page report con- 
cluding that the threat to national secu- 
rity and the economic strength of the 
nation from the growing dependence on 
foreign oil was more serious than ever. 

Mr. Chairman, simply, my amendment 
is desiged to help alleviate that heavy 
burden to our national security interests 
by requiring that contracts for the pur- 
chase or the commitment to purchase 
synthetic fuels or chemical feedstocks be 
entered into only with those companies 
whose facilities are located in the United 
States, its territories or possessions. 

One of the reasons the term “United 
States” is all inclusive is obvious. We 
should not preclude or prohibit the de- 
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velopment of synthetic fuels anywhere in 
the United States, its territories, or pos- 
sessions where there exists the possibility 
that a synthetic fuels industry can be de- 
veloped. I might add, Mr. Speaker, that 
although I have emphasized the national 
security aspect of this legislation—it 
should not go unnoticed that the develop- 
ment of this synthetic fuels industry will 
create many jobs in the continental 
United States and in those territories 
and possessions which so badly need to 
improve their economies. 

Mr. Chairman, never again should the 
national security interests of our country 
be placed in a situation where the con- 
trol of our national security interests are 
placed with a foreign government or gov- 
ernments whether they be friendly or un- 
friendly. 

It is for these reasons that I urge the 
adoption of my amendment, which will 
insure that contracts for the purchase or 
commitment to purchase synthetic fuels 
or synthetic chemical feedstocks be pro- 
duced in facilities located in the United 
States, its territories or possessions. 

This amendment is important then for 
our national security interests and high- 
lights our concern for the increase in jobs 
for the American working person. 

Mr. VENTO. Mr. Chairman, will the 
gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I want to 
commend the chairman of the subcom- 
mittee for his amendments. 

I am concerned about some of the dia- 
log that occurred between the gentleman 
from Pennsylvania (Mr. MoornHeap), the 
chairman of the subcommittee, and the 
gentleman from Michigan (Mr. DINGELL) 
with regard to the act. 

When the gentleman accepted the 
amendment which modified this act, he 
was talking specifically about H.R. 3930; 
the gentleman is not talking about title 
I or the priorities of procurement for the 
Defense Production Act? 

Mr. MOORHEAD of Pennsylvania. No, 
I was talking about this act. I did, in ex- 
change or in colloquy with the gentle- 
man from Texas (Mr. Brooks), say that 
I expected, to the maximum extent prac- 
ticable, that the requirements of Govern- 
ment procurement in the law for small 
business set-asides, minority business set- 
asides, labor surplus areas, and situa- 
tions like that would be considered. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman. 

Ms. OAKAR. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has expired. 

The question is on the amendments 
offered by the gentleman from Pennsyl- 
vania (Mr. MOORHEAD). 

The amendments were agreed to. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman; the hour is getting late, and 
therefore, I would like to ask unanimous 
consent on the closing of debate on sec- 
tion 3. 

Mr. BROWN of Ohio. Mr. Chairman, 
I reserve the right to object. 

The CHAIRMAN. The Chair will state 
that the gentleman from Pennsylvania 
(Mr. MoorHeap) has not yet propounded 
his unanimous consent request. 
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Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I am just trying to see how 
many Members are standing. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on section 3 close 
at 6:30. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. KELLY. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, may I ask, would the gentle- 
man from Florida (Mr. KELLY) accept 
the hour of 6:40? 

Mr. KELLY. Mr. Chairman, I reserve 
the right to object. 

The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. MOORHEAD} has 
the floor. 

Mr. KELLY. Mr. Chairman, if the 
gentleman will yield, I will respond to 
the gentleman and say that I had some 
amendments to section 3, and after they 
are disposed of, I would certainly con- 
sider that. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, the gentleman from 
Florida realizes that as a member of the 
committee he is entitled to first recogni- 
tion by the Chair, if the Chair follows 
the usual procedure, as the Chair has 
been doing. 

Mr. Chairman, I will repeat my re- 
quest. I do not like to move it. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on section 3 close at 
6:40. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. BROWN of Ohio. Mr. Chairman, 
I object. 

The CHAIRMAN. Objection is heard. 

The gentleman from Pennsylvania 
(Mr. Moorneap) has the floor. 

oO 1800 

Mr. MOORHEAD of Pennsylvania. 
Mr, Chairman, I move that all débate on 
section 3 and all amendments thereto 
cease at 6:40 p.m. 

The question was taken; and on a 
division (demanded by Mr. ROUSSELOT) 
there were—ayes 43, noes 33. 

Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. One hundred and three Members 
are present, a quorum. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Maryland (Mr. Bauman) for a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 209, noes 183, 
answered “present” 1, not voting 41, as 
follows: 


[Roll No. 280] 
AYES—209 

Applegate 
Ashley 
AuCoin 
Bailey 
Baldus 
Barnard 


Addabbo 
Akaka 
Albosta 
Alexander 
Andrews, N.C. 
Annunzio 


Barnes 
Beard, R.I. 
Beard, Tenn. 
Bellenson 
Benjamin 
Bennett 


Bevill 
Biaggi 
Bingham 
Blanchard 


Hightower 
Holland 
Hollenbeck 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ireland 
Jenkins 
Johnson, Calif. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
LaFalce 
Leach, La. 
Leath, Tex, 
Lederer 
Lehman 
Leland 

Lent 
Levitas 
Lloyd 

Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McKay 
McKinney 
Marks 
Matsui 
Mattox 
Mavroules 
Mica 

Mikva 
Mineta 
Minish 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa, 
Mottl 
Murphy, Nl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 

Obey 


NOES—183 


Grane, Daniel 
Crane, Philip 
D’Amours 
Daniel, R: W. 
Dannemeyer 
Daschle 
Davis, (Mich, 


Brown, Calif. 
Buriison 


Daniel, Dan 
Danieison 
Derrick 

Dicks 

Dixon 

Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Erienborn 


Ferraro 
Findley 
Fisher 
Fitħian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Fountain 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Goodling 
Gore 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hance 
Hanley 
Harris 
Hawkins 
Hefner 


Abdnor 
Ambro 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Anthony 
Archer 
Ashbrook 
Aspin 
Atkinson 
Badham 
Bauman 
Bedell 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 


Donnelly 
Dornan 
Dougherty 
Early 

Edgar 
Edwards, Ala. 
Burgener Edwards, Calif. 
Burton, John Edwards, Okla. 
Burton, Phillip Emery 
Butler Erdahl 
Campbell Ertel 

Carney Evans, Del. 
Cavanaugh Evans, Ind. 
Cheney Fenwick 
Clausen Fish 
Cleveland Fowler 
Clinger Frenzel 
Coleman Gilman 
Collins, Tex. Gingrich 
Conte Glickman 
Corcoran Goldwater 
Coughlin Gonzalez 
Courter Gradison 
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Paul 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Quillen 
Rahall 
Ratchford 
Reuss 
Roberts 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 

Sabo 
Sawyer 
Sebelius 
Seiberling 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snyder 
Solarz 

St Germain 
Stack 
Staggers 
Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Stump 
Swift 
Synar 
Traxler 
Udall 

Van Deerlin 
Vanik 
Vento 
Watkins 
Waxman 
Weaver 
Whitley 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hansen 
Harkin 
Heckler 
Hillis 
Hinson 
Holt 
Horton 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Lee 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
McCloskey 
McDonald 
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McEwen 
McHugh 
Madigan 
Maguire 
Markey 
Marlenee 
Martin 
Mathis 
Michel 
Miller, Calif. 
Miller, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Moore 
Myers, Ind. 

l 


Stark 
Stockman 
Studds 
Symms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Weiss 

White 
Whitehurst 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Winn 

Wylie 
Yatron 


Smith, Nebr. 
Snowe 
Solomon 


Pritchard Spence 


Quayle Stangeland Young, Alaska 
Rallsback Stanton Young, Fla. 
ANSWERED “PRESENT"—1 
Bafalis 
NOT VOTING—41 


Evans, Ga. Mikulski 
Flood Moorhead, 
Ford, Tenn. Calif. 
Forsythe Oberstar 
Giaimo Patten 
Gray Patterson 
Harsha Rangel 
Heftel Rodino 
Holtzman Runnels 
Hopkins Santini 
Jeffries Spellman 
Jenrette Thompson 
Marriott Ullman 
Mazzoli Wilson, C. H. 


o 1810 


Mr: HYDE changed his vote from 
“aye” to “no.” 

So the motion was agreed to. 

The result of the vote was announced 
asabove recorded. 

LEGISLATIVE PROGRAM 
“Mr. O'NEILL. Mr. Chairman, I take 
this time to announce the program for 
tonight and the remainder of the week. 

It is my understanding from the mem- 
bers of the committee that when this 
bill came out of committee, 39 to 1, that 
it would be through the House in a 
couple of hours. 

It is necessary that we complete this 
bill. We will go until completion of this 
bill tonight. 

The program for the remainder of the 
week will be: 

Tomorrow, we will bring up HUD and 
complete HUD appropriations. 

Then we will take up labor/HEW ap- 
propriations and finish Labor/HEW ap- 
propriations. It appears as though we 
will have a late evening. 

We must complete before the week is 
out the Crude Oil Excess Profits Tax Act 
of 1979, additional authorizations for 
food stamps, and the sanctions on Zim- 
babwe Rhodesia. 

I would hope that the Members would 
bear with us during these times. 

We are going home for a district work 
week at 3 o’clock on Friday. We cannot 
leave until those five items are out of 
the way. 


Anderson, Il. 
Bolling 
Bonker 
Breaux 
Carr 
Chisholm 
Conable 
Conyers 
Davis, S.C. 
Diggs 
Dingell 
Downey 
Eckhardt 
English 


O 1820 

The CHAIRMAN. The Chair will at- 
tempt to explain the situation. 

The Committee has just voted to end 
all debate on section 3 and all amend- 
ments thereto at 6:40. The Chair in a 
moment is going to ask those Members 
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wishing to speak between now and then 
to stand. The Chair will advise Members 
that he will attempt, once that list is 
determined, to recognize first those 
Members on the list with amendments 
which are not protected by having been 
printed in the Recorp. 

The Chair would ask those Members 
wishing to be recognized in the remain- 
ing 20 minutes to stand. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Ohio. Mr. Chairman, 
I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman from 
mare will state his parliamentary in- 
quiry. 

Mr. BROWN of Ohio. Mr. Chairman, 
did I understand the Chair correctly that 
Members who are protected by having 
their amendments printed in the Recorp 
will not be recognized until the time has 
run so that those Members will only 
have 5 minutes to present their amend- 
ments, but that other Members will be 
recognized first for the amendments 
which are not printed in the Recorp? 

The CHAIRMAN. Those Members who 
are recognized prior to the expiration of 
time have approximately 20 seconds to 
present their amendments. Those Mem- 
bers whose amendments are printed in 
the Recorp will have a guaranteed 5 min- 
utes after time has expired. 

Mr. BROWN of Ohio. Further parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BROWN of Ohio. In what way does 
that protect Members by having their 
amendments then printed in the RECORD? 
It would seem to me they are penalized 
by having their time limited to 5 minutes 
and the other time goes ahead and runs 
in terms of general debate. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that Members do not 
need and are not required to seek their 
protection for debate on the amendment 
under the rules, but if they do not they 
will be recognized for at most 20 seconds 
instead of 5 minutes. 

Mr. BROWN of Ohio. Under this piece 
of legislation, a major piece of legisla- 
tion, amendments will be considered in 
20 seconds, is that right? 

The CHAIRMAN. The Committee has 
so voted. 

The Chair will now recognize those 
Members who wish to offer amendments 
which have not been printed in the REC- 
ORD. 

The Chair will advise Members he will 
recognize listed Members in opposition 
to the amendments also for 20 seconds. 

PARLIAMENTARY INQUIRY 

Mr. KELLY. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. KELLY. Mr. Chairman, is it 
not regular order that the Members of 
the Committee with amendments be 
given preference and recognition? 

The CHAIRMAN. The Chair would ad- 
vise the gentleman once the limitation 
of time has been agreed to and time di- 
vided, that priority of recognition is 
a the complete discretion of the 
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AMENDMENT OFFERED BY MR. WHITE ` 


Mr. WHITE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITE: Page 5, 
line 13, by striking the words "or resale; and” 
substitute therefor the words “or resale for 
use conducive to defense needs or for use in 
the United States, its Possessions or terri- 
tories, or by domestic users; and”. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr, 
WHITE). 

Mr. WHITE. Mr. Chairman, this bill 
as written will allow resale of synthetics 
to anywhere and to anyone. My amend- 
ment merely restricts such resale to do- 
mestic users, to defense needs, to people 
in the United States, territories, and 
possessions. That is all it does. I think 
this is what the committee intended. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. WHITE. Yes, I will yield to the 
gentleman. 

Mr. MOORHEAD of Pennsylvania. I 
think the amendment is a good one, and 
this side of the aisle has no objection to 
it. 

The CHAIRMAN. Does any Member 
wish to speak in opposition to the 
amendment? 

The question is on the amendment of- 
fered by the gentleman from Texas (Mr. 
WHITE). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR, BROOKS 

Mr. BROOKS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brooxs: On 
page 9, after line 15, insert the following: 

(3) Any corporation organized pursuant 
to the provisions of this subsection shall be 
subject to the provisions of the Government 
Corporation Control Act (31 U.S.C, 841-870) 
and shall for the purposes of such Act be 
deemed to be wholly-owned government 
corporations as defined in section 101 of 
such Act (31 U.S.C, 846). 


The CHAIRMAN (during the read- 
ing). The Chair would advise Members 
that some decisions of consequence have 
to be made under very difficult circum- 
stances and I would urge them to let the 
amendments be heard. 

The Clerk concluded the reading of 
the amendment. 

The Chair recognizes the gentleman 
from Texas (Mr. BROOKS). 

Mr. BROOKS. Mr. Chairman, I will 
not take all of my time. 

Mr. Chairman, this legislation author- 
izes the President to organize wholly 
owned Government corporations which 
will have substantial authority to pur- 
chase and lease land, buildings, plants, 
and equipment. There are no guidelines 
contained in the bill as to how the corpo- 
rations are to function. Many years ago, 
the Congress enacted the Government 
Corporation Control Act which estab- 
lishes certain minimum requirements for 
wholly owned Government corporations. 
Those provide for such things as finan- 
cial control, budgeting, reports to Con- 
gress, auditing by the General Account- 
ing Office, and other routine manage- 
ment requirements. That act applies to 
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such wholly owned Government. corpo- 
rations as the Commodity Credit Cor- 
poration, the Defense Plant Corporation, 
the Rubber Development Corporation, 
the Government National Mortgage As- 
sociation, the Export-Import Bank of 
the United States, the Petroleum Re- 
serves Corporation, the Tennessee Val- 
ley Authority, and a number of others. 

My amendment would simply provide 
that any corporation organized under 
the provisions of this synthetic fuels bill 
would be subject to the provisions of the 
Government Corporation Control Act. 
The grant of authority to the President 
in this legislation is extremely broad, and 
I believe that Congress should at least 
require the applicability of these mini- 
mum financial controls. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, will the gentleman yield? 

Mr. BROOKS. I yield to the gentleman 
from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, we accept the amendment 
of the gentleman from Texas. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. BROOKS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KELLY 

Mr. KELLY. Mr. Chairman I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kelly: Page 3, 
line 7, after “thereof” strike "$38,000,000" 
and insert in lieu thereof—'$100,000,000". 

Page 4, line 5, strike "$48,000,000" and 
insert in lieu thereof ‘'$125,000,000". 

Mr. KELLY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be limited to that which 
has been read and that the two portions 
of the amendment be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. OTTINGER. Mr. Chairman, re- 
serving the right to object, can the gen- 
tleman give me an idea what he seeks to 
do? 

The CHAIRMAN. The gentleman from 
Florida will restate his unanimous con- 
sent request. 

Mr. KELLY. The unanimous-consent 
request is that the amendment be 
limited to the portion that has been read 
and that since there are two parts to it, 
they be considered en bloc. 

Mr. OTTINGER. What is the effect of 
it? I just do not understand. 

Mr. KELLY. The effect of the amend- 
ment is to increase the guaranty au- 
thority and the loan authority. 

Mr. OTTINGER. Mr. Chairman, I 
think that is a very bad idea, and I 
object. 

The CHAIRMAN. Objection is heard. 


The Clerk will continue to read the 
amendment. 


The Clerk continued to read the 
amendment as follows: 


Page 4, line 25, strike “500,000” and insert 
in lieu thereof 400,000". 

Page 5, line 2, after “section.” insert the 
following: "Thereafter production of syn- 
thetic fuels and synthetic chemical feed- 
stocks shall proceed according to the follow- 
ing schedule: at least 800,000 barrels per day 
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crude oll equivalent not later than ten years 
after the effective date of this section, at 
least 1,200,000 barrels per day not later than 
fifteen years after the effective date of this 
section, at least 1,600,000 barrels per day not 
later than twenty years after the effective 
date of this section, and at least 2,000,000 
barrels per day not later than twenty-five 
years after the effective date of this section. 
Said production goals shall be subject to re- 
view by Congress every two years.” 

Page 5, line 24, strike out “goal” and insert 
in lieu thereof “goals”. 

Page 8, line 16, strike out “goal” and insert 
in lieu thereof “goals”. 

oO 1830 

Mr. KELLY (during the reading). Mr. 
Chairman, the Clerk has misread the 
amendment. 

The CHAIRMAN. The Clerk is reading 

- the amendment submitted to him. Does 

the gentleman have a different amend- 
ment? 

Mr. KELLY. No, the Clerk read 50,000 
and 40,000. It is 500,000 and 400,000. 

The CHAIRMAN. The Clerk read 500,- 
000 and 400,000, as the amendment reads. 

The Clerk will reread the amendment. 

The Clerk reread the amendment. 

POINT OF ORDER 


Mr. GORE. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GORE. If I am not mistaken, Mr. 
Chairman, the Wright amendment, 
which has already been acted upon, 
amended page 4, line 25, and changed 
the 500,000 figure already. The gentle- 
man seeks to return to that line and 
change the figure once again, which has 
already been changed. 

I would think that a point of order 
would lie against the amendment. 

The CHAIRMAN. Does the gentleman 
from Florida wish to be heard? 

PARLIAMENTARY INQUIRY 


Mr. KELLY. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. KELLY. Mr. Chairman, is it not 
within my authority to limit my amend- 
ment to the first four lines of the amend- 
ment as it is printed? 

The CHAIRMAN. The gentleman may 
offer a new amendment if he wishes. 

Mr. KELLY. I do offer a new amend- 
ment, Mr. Chairman, which is limited to 
the first four lines. 

The CHAIRMAN, Does the gentleman 
concede the point of order on the orig- 
inal amendment? 

Mr. KELLY. Yes, Mr. Chairman. 

The CHAIRMAN. The point of order is 
conceded and therefore sustained. 

AMENDMENT OFFERED BY MR. KELLY 

The CHAIRMAN. Does the gentleman 
have a new amendment? 

Mr. KELLY. The amendment, Mr. 
Chairman, is the first four lines of the 
pS a as it is printed and at the 

The CHAIRMAN, The Clerk will re- 
port the amendment: 

The Clerk read as follows: 

Amendment offered by Mr. KELLY: Page 3, 
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line 7, after “thereof” strike “$38,000,000” 
and insert- in lieu thereof “$100,000,000". 

Page 4, line 5, strike “$48,000,000” and in- 
sert in lieu thereof “$125,000,000". 


The CHAIRMAN. The Chair recognizes 
the gentleman from Florida (Mr. 
KELLY). 

(By unanimous consent, Mr. THOMAS 
yielded his time to Mr. KELLY.) 

Mr. KELLY. Mr. Chairman, I think 
that the Congress has got to understand 
that the only reason the private sector 
has not already been producing synthet- 
ic fuels is because it is not economical at 
this time. Petroleum is cheaper. If we 
are going to encourage them to produce 
synthetic fuels, then we are going to have 
to provide the only thing we can provide, 
and that is money, and clear away as 
much impediment as we can. 

This amendment will make more 
money available, and if we want to pro- 
duce energy, then money is going to be 
the thing we'can supply; limit regula- 
tion and supply money. If we are not 
serious about that, then the President 
under the authority of this act has the 
authority to form a Federal Corporation, 
put the Government in the business of 
producing energy, This Mr. Chairman is 
close to socialism and a procedure in 
which the public has no confidence. 

The CHAIRMAN. The time of the gen- 
tleman from Florida has expired. 

Mr. GORE. Mr. Chairman, I rise in 
opposition to the amendment. 

I think clearly, under these circum- 
stances, the Committee of the Whole 
should not make a decision of this mag- 
nitude -without more opportunity to 
judge its implications. Basically, what 
the gentleman from Florida is trying to 
do is to triple the loan limit level to $125 
million. The committee, in its wisdom, 
considered this limit and decided the 
limit in the bill is high enough. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. KELLY). 

The amendment was rejected. 

The CHAIRMAN. Are there other 
Members on the floor who have amend- 
ments which are not printed in the 
RECORD? 

AMENDMENT OFFERED BY MR. UDALL 


Mr. UDALL. Mr. Chairman, I offer an 
amendment. 

Mr. KOSTMAYER. Mr. Chairman, I 
ask unanimous consent to yield my time 
to the gentleman from Arizona (Mr. 
UDALL). 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Nebraska? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk read as follows: 

Amendment offered by Mr. UDALL: Page 8, 
after line 13 add the following new subsec- 
tion and renumber the subsequent sections 
accordingly: 

(g)(1) The Secretary of Energy is hereby 
authorized to designate a proposed synthetic 
fuel or feedstock facility as a priority syn- 
thetic project pursuant to the procedures and 
criteria provided in this section. 

(2) For the purposes of this section the 
term— 

(A) Synthetic fuel or feedstock facility 
means any physical structure, including any 
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equipment, building, mine processing facility 
or other facility or installation used in the 
development or production of synthetic fuels 
or synthetic chemical feedstocks that are 
subject to loan guarantees contract for pur- 
chase or commitment to purchase authorized 
by this Act or produced by a corporation cre- 
ated pursuant to this Act; 

(B) “Secretary” means the Secretary of 
Energy; 

(C) “Deputy Secretary” means the Deputy 
Secretary of the Department of Energy. 

(h)(1) Any person. planning or proposing 
& synthetic fuel or feedstock facility may 
apply to the Secretary of Energy for an 
order designating such facility as a priority 
synthetic project. 

(2) The Secretary shall publish notice of 
the filing of the designation request, to- 
gether with a description thereof in the Fed- 
eral Register; and interested persons shall 
be afforded thirty days thereafter within 
which to submit written comments for the 
Secretary’s consideration. 

(3) The Deputy Secretary shall transmit 
copies of the application for designation as 
& priority synthetic project, as well as any 
other information the Deputy Secretary 
deems relevant, to the appropriate agencies 
so that those agencies may begin prepara- 
tion of the requirements specified in sub- 
section (L) in the event that the applicant 
eventually receives designation as a priority 
Synthetic project. 

(1) Not later than forty-five days after 
receipt of an application authorized under 
the previous section, the Secretary shall de- 
termine whether the proposed synthetic fuel 
or feedstock facility is of sufficient national 
interest to be designated a priority synthetic 
project. Upon reaching a determination the 
Secretary shall publish his decision in the 
Federal Register and shall notify the appli- 
cant and the agencies identified in subsec- 
tion (h)(3). In making such a determina- 
tion the Secretary shall consider— 

(1) the extent to which the facility would 
reduce the Nation's dependence upon im- 
ported oil; 

(2) the magnitude of any adverse envi- 
ronmental impacts associated with the fa- 
cility and the existence of alternatives that 
would have fewer adverse impacts; 

(3) the extent to which the proposed 
facility would make use of renewable energy 
resources; 

(4) the extent to which the proposed 
facility would promote energy conservation; 

(5) the extent to which the proposed 
facility would contribute to the development 
of new production or conservation technol- 
ogies and techniques; 

(6) the time that would normally be 
required to obtain all necessary Federal ap- 
provals and the adverse impacts that would 
result from delay in completion of the pro- 
posed facility; 

(7) the extent to which the applicant is 
prepared to complete or has already com- 
pleted the significant actions which the 
applicant in consultation with the Deputy 
Secretary anticipate will be identified under 
Subsection (L) as required from the appli- 
cant; and 

(8) the public comments received cons 
cerning such facility. 

(J) A determination by the Secretary un- 
der subsection (i) of this section is not a 
major Federal action within the meaning of 
section 102(2) of the National Environmental 
Policy Act of 1969. 

(k) The Secretary shall encourage pro- 
spective applicants under subsection (h) to 
file applications for any necessary Govern- 
ment actions or approvals with the appro- 
priate agencies as soon as possible in order 
that any eventual action or decision may be 
expedited. The Secretary shall consider any 
failure to file such applications in a timely 
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fashion in making his determination on an 
application under subsection (i). 

(1) Not later than thirty days after notice 
appears in the Federal Register of an order 
designating a proposed synthetic fuel or 
feedstock facility as a priority synthetic proj- 
ect, any Federal agency with authority to 
grant or deny any approval or to perform 
any action necessary to the completion of 
such project or any part thereof, shall trans- 
mit to the Secretary of Energy and to the 
priority energy project— 

(1) a compilation of all significant actions 
required by such agency before a final deci- 
sion or any necessary approval(s) can be 
rendered; 

(2) a compilation of all significant ac- 
tions and information required of the appli- 
cant before a final decision by such agency 
can be made; 

(3) a tentative schedule for completing 
actions and obtaining the information listed 
in subsections (1) and (2) of this subsection; 

(4) all necessary application forms that 
must be completed by the priority energy 
project before such approval can be granted; 
and 

(5) the amounts of funds and personnel 
available to such agency to conduct such 
actions and the impact of such schedule on 
other applications pending before such 
agency. 

(m) (1) Not later than sixty days after no- 
tice appears in the Federal Register of an or- 
der designating a synthetic fuel or feedstock 
facility as a priority synthetic project, the 
Secretary, in consultation with the appro- 
priate Federal, State, and local agencies shall 
publish in the Federal Register a Project 
Decision Schedule containing deadlines for 
all Federal actions relating to such project. 
The Project Decision Schedule shall clearly 
identify the order in which licenses, permits 
and other Government approvals must be 
obtained by the priority synthetic project 
before such project can be completed. The 
Project Decision Schedule may also recom- 
mend concurrent review of applications and 
joint hearings by agencies by Federal, State, 
and local governments. 

(2) The deadlines in the Project Decision 
Schedule shall be consistent with the dead- 
lines submitted to the Secretary under sub- 
section (1) unless the Secretary determines 
that different deadlines are essential in or- 
der to expedite and coordinate Government 
review or in order to meet the requirements 
of subparagraph (4) of this section. 

(3) All deadlines in the Project Decision 
Schedule shall be consistent with the statu- 
tory obligations of Federal agencies gov- 
erned by such Schedule. 

(4) Except as provided in subparagraph 
(3) above and in subsection (p) no deadline 
established under this section or extension 
granted under su h (5) of this sec- 
tion may result in the total time for agency 
action exceeding nine months beginning 
from the date on which notice appears in 
the Federal Register of an order designating 
the proposed synthetic fuel or feedstock 
facility as a priority synthetic project. 

(5) Notwithstanding any deadline or other 
provision of Federal law, the deadlines im- 
posed by the Project Decision Schedule shall 
constitute the lawful decision making dead- 
lines for reviewing applications filed by the 
priority synthetic project. 

(6) Upon the petition of any agency with 
authority to approve or disapprove any ap- 
plication, or of any priority synthetic proj- 
ect, the Secretary may review any pro- 
cedure, extend any deadline, or modify in 
any other way, the Project Decision Schedule 
at any time prior to within ninety (90) days 
after publication of the Project Decision 
Schedule: Provided, That no extension shall 
be granted unless the Secretary determines 
that such agency or priority synthetic proj- 
ect has exercised all due diligence in at- 
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tempting to comply with the Schedule and 
that it would be impracticable for the agency 
to reach’ a decision or complete the required 
action within the specified time. 

(n) If a deadline on the Project Decision 
Schedule for a final decision or action by a 
Federal agency has elapsed and such agency 
has not made the decision or performed the 
required action the President shall make the 
decision or perform the action within 60 
days in lieu of the Federal agency. The 
President shall not make a decision pursu- 
ant to this section unless there hds been no- 
tice and an opportunity for public comment 
on such decision. The decision of the Presi- 
dent pursuant to this section shall be final. 

(o)(1) In the event that a Federal agency 
or a priority synthetic project desires an 
extension of any deadline then the Federal 
agency may request an extension from the 
President of not longer than 120 days. 

(2) In making his decision under this sec- 
tion, the President is to consider the purposes 
of this title, the national need for speed in 
completion of the priority synthetic project, 
and such other factors as the President con- 
siders relevant. The President shall not grant 
an extension unless he determines that the 
agency or the project requesting the exten- 
sion has exercised all due diligence in at- 
tempting to comply with the schedule and 
that it would be impracticable for the agency 
to reach a decision or complete the required 
action within the specified time. 

(3) The President shall make and shall 
publish his decision in the Federal Register 
within 30 days from the receipt of the request 
for an extension, The decision of the Presl- 
dent shall be final. 

(4) No more than one extension may be 
granted by the President under this section. 

(p)(1) If the Secretary determines that 
all Federal agency actions and approvals 
necessary to the completion of a priority syn- 
thetic project have been granted, the Secre- 
tary shall certify the same to the project. 
Such certification shall indicate the expira- 
tion date of any Federal approvals that have 
been granted to the project. 

(2) A certificate issued by the Secretary 
under subparagraph (1) of this subsection 
shall constitute conclusive evidence in any 
judicial or executive proceeding that all 
necessary Federal permits have been granted 
for the duration specified on the certificate. 

(q) (1) The Secretary shall notify the Gov- 
ernor of any State within which any portion 
of a priority synthetic project would be lo- 
cated and shall request the Governor to 
supply— 

(A) a compilation of significant actions 
required by the State and local governments 
before the priority synthetic project can be 
completed; 

(B) a compilation of significant actions 
required of the applicant before a final de- 
cision can be made; 

(C) a schedule for completing the actions 
listed in subparagraph (A) of this subsec- 
tion; and 

(D) all necessary application forms which 
must be completed by the applicant before 
such approval can be granted. 

(2) The Secretary may provide any assist- 
ance authorized by law to assist State and 
local authorities in complying with requests 
for cooperation from the Secretary. 

(r)(1) The Secretary shall transmit to the 
priority synthetic project all information re- 
ceived from State and local governments 
pursuant to requests from the Secretary 
under section (q). 

(2) The Secretary, after consultation with 
State and local authorities, shall propose a 
decision schedule to assist State and local 
authorities in coordinating their activities 
with actions by the Federal Government. 

(3) The Secretary may participate or inter- 
vene in the proceeding of any State or local 
agency which permits such participation or 
intervention in order to request such agency 
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to adopt procedures recommended by the 
Secretary. 

(4) The Secretary shall keep apprised of 
the processing of applications for priority 
synthetic projects by State and local govern- 
ments. if the Secretary determines that a 
priority synthetic project is being delayed or 


‘threatened with delay by the inability or un- 


willingness of any State or local government 
to implement a schedule for timely review 
and decision, the Secretary shall notify the 
Governor of such State and transmit to the 
Congress a statement describing the delay 
and recommending action to alleviate or 
prevent the delay. 


Mr. UDALL (during the reading). Mr. 
Chairman, I ask unanimous consent to 
dispense with further reading of the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN, Objection is heard. 

The Clerk will read. 

The Clerk continued the reading of 
the amendment. 

POINT OF ORDER 

Mr. BROWN of Ohio (during the read- 
ing). Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr, Chairman, 
is this amendment to section 3 or section 
4? 

Mr. UDALL. This is an amendment to 
section 3, the Udall fast-track amend- 
ment, which cuts through the redtape. 

Mr. BROWN of Ohio. The copy I have 
indicates that it is to section 4, Mr. 
Chairman. Is that correct? 

Mr. UDALL. I had modified it to apply 
to section 3. 

The CHAIRMAN. The Clerk will cease 
reading the amendment. 

The Chair will advise the gentleman 
from Arizona that this amendment cur- 
rently being read adds a new section 4, 
and is not covered by the limitation on 
time, and should not be offered at this 
time. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Chairman, 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Chairman, 
if I understand correctly, the gentleman 
was recognized on the basis that the 
amendment had not been printed in the 
Recorp, and therefore it would not be 
appropriate under this limitation for it 
to be considered at all, is that not 
correct? 

Mr. UDALL. I had intended—I had so 
instructed the Clerk to change this to 
an amendment to section 3, not section 4. 

The CHAIRMAN. The amendment, 
the Chair states to the gentleman, would 
have to be submitted to the Clerk. 

Mr. BROWN of Ohio. My point of 
order is sustained or—— 

The CHAIRMAN. Yes. The Chair will 
advise the gentleman from Arizona that 
he is within his rights to redraft the 
amendment as an amendment to section 
3, but the Chair understood that is not 
the amendment currently being read. 

Mr. UDALL. I so offer it as an amend- 
ment to section 3. 

The CHAIRMAN. The Clerk will re- 
port the amendment. 
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Mr. BROWN of Ohio. Mr. Chairman, I 
would like to proceed in my point of 
order. If the amendment is offered to 
oe 4, it is not appropriate at this 

me. 

The CHAIRMAN. The Clerk will re- 
port the amendment. Any points of 
order—— ‘ 

Mr. BROWN of Ohio. The Clerk, I 
understood, Mr. Chairman, had reported 
the amendment. 

The CHAIRMAN. The Clerk has a 
new amendment in his hand, which he 
will report. 

Mr. BROWN of Ohio. Was this the 
amendment offered under the time limi- 
tation, Mr. Chairman? 

The CHAIRMAN. It is now being 
offered under that limitation. 

Mr. BROWN of Ohio. Was the amend- 
ment printed in the Recorp, Mr. Chair- 
man? 

The CHAIRMAN. The amendment was 
not printed in the RECORD. 

Mr. BROWN of Ohio. This amendment 
was not printed in the RECORD? 

The CHAIRMAN. That is correct. The 
Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. UpaLL: Page 8, 
after line 13 add the following new subsection 
and renumber the subsequent sections 
accordingly: 

(g)(1) The Secretary of Energy is hereby 
authorized to designate a proposed synthetic 
fuel or feedstock facility as a priority syn- 
thetic project pursuant to the procedures 
and criteria provided in this section. 

(2) For the purposes of this section the 
term— 

(A) “Synthetic fuel or feedstock facility” 
means any physical structure, including any 
equipment, building, mine processing facil- 
ity or other facility or installation used in 
the development or production of synthetic 
fuels or synthetic chemical feedstocks that 
are subject to loan guarantees contract for 
purchase or commitment to purchase au- 
thorized by this Act or produced by a cor- 
ey A Bs pursuant to this Act; 

“Secre " means 
ee eA tary the Secretary of 

(C) "Deputy Secretary” means the Deputy 
Secretary of the Department of Energy. 

(h)(1) Any person planning or propos- 
ing a synthetic fuel or feedstock facility may 
apply Bah SA deent of Energy for an 

gna such facilit 
synthetic Kojot sie PROSI, 

(2) The Secretary shall publish notice of 
the filing of the designation request, to- 
gether with a description thereof in the 
Federal Register; and interested persons shall 
be afforded thirty days thereafter within 
which to submit written comments for the 
Se Soak eo 

e puty Secre shall transm: 

copiés of the spbiibetion tee designation “x 
& priority synthetic project, as well as any 
other information the Deputy Secretary 
deems relevant, to the appropriate agencies 
so that those agencies may begin prepara- 
tion of the requirements specified in sub- 
section (1) in the event that the applicant 
eventually receives designation as a priority 
synthetic project. 

(1) Not later than forty-five days after 
receipt of an application KROSA under 
the previous section, the Secretary shall de- 
termine whether the proposed synthetic fuel 
or feedstock facility is of sufficient national 
interest to be designated a priority synthetic 
project. Upon reaching a determination the 
Secretary shall publish his decision in the 
Federal Register and shall notify the appli- 
cant and the agencies identified in subsec- 
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tion (h)(3). In making such a determina- 
tion the Secretary shall consider— 

(1) the extent to which the facility would 
reduce the Nation’s dependence upon im- 
ported oil; 

(2) the magnitude of any adverse environ- 
mental impacts associated with the facility 
and the existence of alternatives that would 
have fewer adverse impacts; 

(3) the extent to which the proposed facil- 
ity would make use of renewable energy 
resources; 

(4) the extent to which the proposed facil- 
ity would promote energy conservation; 

(5) the extent to which the proposed facil- 
ity would contribute to the development of 
new production or conservation technologies 
and techniques; 

(6) the time that would normally be re- 
quired to obtain all necessary Federal ap- 
provals and the adverse impacts that would 
result from delay in completion of the pro- 
posed facility; 

(7) the extent to which the applicant is 
prepared to complete or has already com- 
pleted the significant actions which the ap- 
plicant in consultation with the Deputy Sec- 
retary anticipate will be identified under sub- 
section (1) as required from the applicant; 
and 

(8) the public comments received con- 
cerning such facility. 

(J) A determination by the Secretary 
under subsection (i) of this section is not 
a major Federal action within the meaning 
of section 102(2) of the National Environ- 
mental Policy Act of 1969. 

(k) The Secretary shall encourage pro- 
spective applicants under subsection (h) to 
file applications for any necessary Govern- 
ment actions or approvals with the appro- 
priate agencies as soon as possible in order 
that any eventual action or decision may be 
expedited. The Secretary shall consider any 
failure to file such applications in a timely 
fashion in making his determination on an 
application under subsection (1). 

(1) Not later than thirty days after notice 
appears in the Federal Register of an order 
designating a proposed synthetic fuel or 
feedstock facility as a priority synthetic 
project, any Federal agency with authority 
to grant or deny any approval or to perform 
any action necessary to the completion of 
such project or any part thereof, shall trans- 
mit to the Secretary of Energy and to the 
priority energy project— 

(1) a compilation of all significant actions 
required by such agency before a final de- 
cision or any necessary approval(s) can be 
rendered; 

(2) a compilation of all significant actions 
and information required of the applicant 
before a final decision by such agency can be 
made; 

(3) a tentative schedule for completing 
actions and obtaining the information listed 
in subsections (1) and (2) of this subsec- 
tion; 

(4) all necessary application forms that 
must be completed by the priority energy 
project before such approval can be granted; 
and 

(5) the amounts of funds and personnel 
available to such agency to conduct such 
actions and the impact of such schedule on 
other applications pending before such 
agency. 

(m)(1) Not later than sixty days after 
notice appears in the Federal Register of an 
order designating a synthetic fuel or feed- 
stock facility as a priority synthetic project, 
the Secretary, in consultation with the ap- 
propriate Federal, State and local agencies 
shall publish in the Federal Register a Proj- 
ect Decision Schedule containing deadlines 
for all Federal actions relating to such proj- 
ect. The Project Decision Schedule shall 
clearly identify the order in which licenses, 
permits and other Government approvals 
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must be obtained by the priority synthetic 
project before such project can be com- 
pleted. The Project Decision Schedule may 
also recommend concurrent review of appli- 
cations and joint hearings by agencies by 
Federal, State and local governments. 

(2) The deadlines in the Project Decision 
Schedule shall be consistent with the dead- 
lines submitted to the Secretary under sub- 
section (1) unless the Secretary determines 
that different deadlines are essential in order 
to expedite and coordinate Government re- 
view or in order to meet the requirements of 
subparagraph (4) of this section. 

(3) All deadlines in the Project Decision 
Schedule shall be consistent with the statu- 
tory obligations of Federal agencies governed 
by such Schedule. 

(4) Except as provided in subparagraph 
(3) above and in subsection (p) no deadline 
established under this section or extension 
granted under subparagraph (5) of the sec- 
tion may result in the total time for agency 
action exceeding nine months beginning 
from the date on which notice appears in 
the Federal Register of an order designating 
the proposed synthetic fuel or feedstock fa- 
cility as a priority synthetic project. 

(5) Notwithstanding any deadline or other 
provision of Federal law, the deadlines im- 
posed by the Project Decision Schedule shall 
constitute the lawful decisionmaking dead- 
lines for reviewing applications filed by the 
priority synthetic project. 

(6) Upon the petition of any agency with 
authority to approve or disapprove any ap- 
plication, or of any priority synthetic project 
the Secretary may review any procedure, ex- 
tend any deadline, or modify in any other 
way, the Project Decision Schedule at any 
time prior to within ninety (90) days after 
publication of the Project Decision Sched- 
ule: Provided, That no extension shall be 
granted unless the Secretary determines that 
such agency or priority synthetic project has 
exercised all due diligence in attempting to 
comply with the Schedule and that it would 
be impracticable for the agency to reach & 
decision or complete the required action 
within the specified time. 

(n) If a deadline on the Project Decision 
Schedule for a final decision or action by a 
Federal agency has elapsed and such agency 
has not made the decision or performed the 
required action, the President shall make the 
decision or perform the action within 60 days 
in lieu of the Federal agency. The President 
shall not make a decision pursuant to this 
section unless there has been notice and an 
opportunity for public comment on such 
decision. The decision of the President pur- 
suant to this section shall be final. 

(0) (1) In the event that a Federal agency 
or a priority synthetic project desires an ex- 
tension of any deadline then the Federal 
agency may request an extension from the 
President of not longer than 120 days. 

(2) In making his decision under this sec- 
tion, the President is to consider the pur- 
poses of this title, the national need for 
speed in completion of the priority synthetic 
project, and such other factors as the Presi- 
dent considers relevant. The President shall 
not grant an extension unless he determines 
that the agency or the project requesting 
the extension has exercised all due diligence 
in attempting to comply with the schedule 
and that it would be impracticable for the 
agency to reach a decision or complete the 
required action within the specified time. 

(3) The President shall make and shall 
publish his decision in the Federal Register 
within 30 days from the receipt of the re- 
quest for an extension. The decision of the 
President shall be final. 

(4) No more than one extension may be 
granted by the President under this section. 

(p)(1) If the Secretary determines that 
all Federal agency actions and approvals 
nec to the completion of a priority 
synthetic project have been granted, the 
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Secretary shall certify the same to the proj- 
ect. Such certification shall indicate the ex- 
piration date of any Federal approvals that 
have been granted to the project. 

(2) A certificate issued by the Secretary 
under subparagraph (1) of this subsection 
shall constitute conclusive evidence in any 
judicial or executive proceeding that all 
necessary Federal permits have been granted 
for the duration specified on the certificate. 

(q) (1) The Secretary shall notify the Gov- 
ernor of any State within which any portion 
of a priority synthetic project would be 
located and shall request the Governor to 
supply— 

(A) a compilation of significant actions 
required by the State and local governments 
before the priority synthetic project can be 
completed; 

(B) a compilation of significant actions 
required of the applicant before a final deci- 
sion can be made; 

(C) a schedule for completing the actions 
listed in subparagraph (A) of this subsec- 
tion; and 

(D) all necessary application forms which 
must be completed by the applicant before 
such approval can be granted. 

(2) The Secretary may provide any assist- 
ance authorized by law to assist State and 
local authorities in complying with requests 
for cooperation from the Secretary. 

(r)(1). The Secretary shall transmit to 
the priority synthetic project all information 
received from State and local governments 
pursuant to requests from the Secretary un- 
der section (q). 

(2) The Secretary, after consultation with 
State and local authorities, shall propose a 
decision schedule to assist State and local 
authorities in coordinating their activities 
with actions by the Federal government. 

(3) The Secretary may participate or in- 
tervene in the proceeding of any State or 
local agency which permits such participa- 
tion or intervention in order to request such 
agency to adopt procedures recommended by 
the Secretary, 

(4) The Secretary shall keep apprised of 
the processing of applications for priority 
synthetic projects by State and local govern- 
ments. If the Secretary determines that a 
priority synthetic project is being delayed or 
threatened with delay by the inability or un- 
willingness of any State or local government 
to implement a schedule for timely review 
and decision, the Secretary shall notify the 
Governor of such State and transmit 'to the 
Congress a statement describing the delay 
and recommending action to alleviate or pre- 
vent the delay. 


O 1840 


Mr. UDALL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arizona? 

POINT OF ORDER 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, I wish to 
make a point.of order. Mr. Chairman, the 
amendment. which I had offered and 
had printed in the Recorp would be an 
appropriate substitute amendment for 
the amendment offered by the gentleman 
from Arizona (Mr. UpaLt). Under the 
time limitation, if I understand correctly, 
I have 5 minutes to offer that 
amendment. 

The CHAIRMAN. That is correct if 
offered in the proper form. 

Mr. BROWN of Ohio. But if this 
amendment is not amended by my 
amendment and succeeds, then I may be 
precluded from offering that amend- 
ment; is that correct? 
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The CHAIRMAN. It would be difficult 
for the Chair to rule on that without 
having seen the gentleman’s amend- 
ment. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. The question I 
would put to the Chair as a parliamen- 
tary inquiry is: Does, then, my amend- 
ment become appropriate to this amend- 
ment and give me the right to 5 minutes 
to discuss my amendment? 

The CHAIRMAN (Mr. Srupps). If the 
gentleman were to offer his amendment 
as a substitute for this amendment in 
the form printed in the Recorp, he 
would, indeed, have the 5 minutes guar- 
anteed to him under the rule. 

Mr. BROWN of Ohio. Then, Mr. 
Chairman, I offer an amendment to the 
amendment offered by the gentleman 
from Arizona (Mr. UDALL). 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that it is not yet in 
order. 

Is there objection to the unanimous- 
consent request of the gentleman from 
Arizona (Mr. UDALL) ? 

Mr. BAUMAN. Mr. Chairman, I re- 
serve the right to object. 

Mr. McKINNEY. Mr. Chairman, I re- 
serve the right to object. 

Mr. Chairman, reserving the right to 
object, I would like to address a question 
to the gentleman from Arizona. As I 
understand it, this amendment was 
printed in the RECORD. 

Mr. UDALL. If the gentleman will 
yield, no, it was not. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. BAUMAN. I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk continued reading the 
amendment. 

Mr. McKINNEY (during, the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

Mr. BROWN of Ohio. Reserving the 
right to object, Mr. Chairman, if I un- 
derstand this amendment. now and 
which one it is, although it is entitled 
“Section 4,” the amendment is 11 pages 
long, which is longer than the whole 
bill, and we are reading it and going to 
vote on it in 20 minutes. I certainly ob- 
ject to having its reading terminated. I 
think we should all listen very carefully 
and know what is in it because there 
will not be any time for explanation of 
it. Therefore, I hope all of my colleagues 
will listen very carefully and get a good 
idea of what is in its so that they can 
vote on it. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Connecticut? 

Mr. BROWN of Ohio. I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk continued reading the 
amendment. 

POINT OF ORDER 

Mr. BAUMAN. Mr. Chairman, I make 

a point of order. The Clerk is not read- 
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ing the amendment. He has skipped a 
number of pages, and regular order 
requires the reading of the amendment. 
I hope he will go back to page 6 where 
he started skipping and read it all. 

The CHAIRMAN. The Clerk is reading 
the amendment before him verbatim. 

Mr. BAUMAN. The gentleman from 
Maryland has listened very carefully, 
and that is not the case. 

The CHAIRMAN. The Clerk will read. 

The Clerk continued reading the 
amendment. 
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Mr. McKINNEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

Mr. CLAUSEN. Reserving the right to 
object, I yield to the gentleman from 
Ohio. 

The CHAIRMAN. The gentleman from 
California reserves the right to object. 

Mr. BROWN of Ohio. Mr. Chairman, 
I reserve the right to object in order to 
make an inquiry of the Chair. 

The amendment of the gentleman 
from Arizona now pending and in the 
process ôf being read, I think the Chair 
advised me, was amendable by the gen- 
tleman from Ohio who has an amend- 
ment printed in the RECORD. 

The CHAIRMAN. The Chair would 
advise the gentleman that any proper 
substitute for the amendment of the 
gentleman from Arizona would be in 
order. 

Mr. BROWN of Ohio. And the order of 
recognition for that purpose, may I in- 
quire of the Chair, does not relate to the 
establishment of the fact that there was 
an amendment that is appropriate? 

The CHAIRMAN. The order of rec- 
ognition, the Chair will say to the gen- 
tleman, depends on the discretion of the 
Chair, given which Members are seek- 
ing recognition at the time. k 

Mr. BROWN of Ohio. Well, Mr. Chair- 
man, then I am constrained to continue 
to object. 

The CHAIRMAN. Objection is heard. 
The Clerk will read. 

The Clerk continued to read: 

POINT OF ORDER 


Mr. DINGELL. Mr. Chairman, I have 
a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. DINGELL. Mr. Chairman, I make 
a point of order that the amendment 
offered by my good friend from Arizona 
is not germane. 

The CHAIRMAN. Does the gentleman 
wish to be heard further on the point 
of order? 

Mr. DINGELL. I am prepared to be 
heard if that is the wish of the Chair. 

The CHAIRMAN. The Chair will hear 
the gentleman. 

The Chair will first advise Members 
that under the time limitation previously 
agreed to by the Committee, all time for 
debate on this and all amendments to 
section 3 has expired. The gentleman 
from Michigan is recognized on behalf of 
his point of order. 

Mr. DINGELL. Mr. Chairman, it is 
well settled the amendment must be 
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germane not only to the section but also 
to the bill. 

Mr. Chairman, the bill relates to the 
Defense Production Act. 

Mr. Chairman, under the amendment, 
a lengthy process is established where- 
under the Secretary of Energy, who is 
not mentioned elsewhere in the bill, is 
authorized to designate synthetic fuel or 
feedstocks facilities as priority synthetic 
projects, pursuant to lengthy criteria 
which are set forth at the first and sec- 
ond pages and following. 

The Secretary then receives certain di- 
rections as to his behavior. 

Going on through the amendment, Mr. 
Chairman, there is a lengthy series of 
findings which must be made by the Sec- 
retary and that is followed by a duty 
upon the Secretary to publish this in the 
Federal Register. 

Then the Secretary is directed to con- 
sult with appropriate Federal, State and 
local agencies and to publish a project 
decision schedule, something which does 
not appear elsewhere in the statute, 
something which does not appear else- 
where in the bill, and I again call to the 
attention of the Chair that the amend- 
ment to the bill before the body must be 
germane not only to that bill but also to 
the basic statute which is amended by 
the bill before us. 

The project decision schedule has to 
identify licenses, permits and other gov- 
ernmental approvals which must be ob- 
tained. It must also recommend concur- 
rent review of applications in joint hear- 
ings by agencies in Federal, State, and 
local governments, something which is 
not found elsewhere either in the bill be- 


fore us or in the Defense Production Act. 


A series of deadlines are then set up 
at page 6-A which have to be consistent 
with deadlines submitted to the Secre- 
tary under section M,- unless the Sec- 
retary determines that different dead- 
lines are necessary. 

Mr. Chairman, then on page 7, there 
is a time limit which is imposed of 9 
months at subparagraph (4) and at sub- 
paragraph (5) there are amendments di- 
rectly or indirectly to provisions to other 
provisions of Federal law relating to 
deadlines in the following words: 

Notwithstanding any deadline or other 
provision the Federal law the deadlines im- 
posed by the project decision schedule shall 
constitute the lawful decisionmaking dead- 
lines for reviewing applications. 


Then, there is provision for a petition 
by agencies with authority to approve or 
ae the application for additional 

e. 

At page 9, the decision shall be pub- 
lished by the President on his judgment 
on this matter in 30 days and there is 
provision relating to extension and then 
there is at page 10 a certificate that is 
issued by the Secretary under the para- 
graph which will constitute conclusive 
evidence in any judicial or executive pro- 
ceeding that all necessary Federal per- 
mits—this is essentially an amendment 
to State and Federal law and if it were 
to arise before this body through the ap- 
propriate committee channels it would 
probably come out of the Committee on 
the Judiciary. 
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In addition, the Secretary eschews the 
duty at (k) on page 10 or I guess it is 
(r), to notify the Government within 
any State affected, and require the Gov- 
ernor to present to the Secretary a com- 
pilation of significant actions required by 
State and local government. 

This again is a duty which is imposed 
upon the Governor. All necessary ap- 
plication forms again must be submitted 
by the Governor. 

The Secretary then incurs duty to pro- 
vide assistance authorized by law to as- 
sist State and local authority. 

Coming on down we find that the Sec- 
retary incurs a decision to consult with 
State and local authorities and to pro- 
pose a decision to assist State and local 
authorities in coordinating their activi- 
ties with actions of the Federal Govern- 


ment. 
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So, Mr. Chairman, there is a whole 
range of broad new responsibilities im- 
posed on the Secretary of Energy not 
found elsewhere, either in the Defense 
Production Act or in the bill before us, 
which are quite complex, very obvious, 
and which involve a lengthy amount of 
work and which involve amendment 
either directly or indirectly of a large 
number of Federal, State, and local stat- 
utes dealing with the project and per- 
mitting the project. 

There is also an extensive procedural 
responsibility on both the Secretary and 
one which is imposed on the Governor 
of the State in which the action would 
occur. 

For that reason, Mr. Chairman, a 
Member of this body could not very well 
anticipate as would be required by the 
rules of germaneness that an amend- 
ment of this sweep and breadth’ could 
be visited upon us. 

For that reason, I insist on my point 
of order and make a point of order that 
the amendment is not germane. 

Mr. BAUMAN. Mr. Chairman, a fur- 
ther point or order. 

The CHAIRMAN. The gentleman from 
Maryland will state his further point of 
order. 

Mr. BAUMAN. Mr. Chairman, I make 
a point of order against the amendment 
for the following reasons: The bill be- 
fore us, H.R. 3930, amends the Defense 
Production Act of 1950 and it does so by 
extending the authority of the act and 
also providing for the purchase of syn- 
thetic fuels and synthetic chemical feed 
stock and for other purposes. An exam- 
ination of the other purposes reveals 
nothing akin to the amendment before 
us. The amendment before us in effect 
seeks to apply the National Environmen- 
tal and Policy Act of 1969, specifically 
on page 5 in subparagraph (d) to the 
facilities that would contract with the 
Government. 

It appears to me that by attempting 
to do this, this is beyond the scope of the 
jurisdiction of this committee. It is with- 
in the scope of other committees’ juris- 
dictions and certainly beyond the scope 
of the bill, which simply deals with con- 
tracts and purchases and not the en- 
vironmental qualities or activities of the 
people who seek to contract with the 
Government. 


16683 


Therefore, the amendment is not ger- 
mane and beyond the scope of the bill. 

The CHAIRMAN. Does the gentleman 
from Arizona (Mr. Upatt) wish to be 
heard on the point of order? 

Mr. UDALL. Yes, Mr. Chairman. 

The pending bill creates authority to 
finance directly and indirectly synthetic 
fuel and chemical feed stocks, feedstock 
projects. 

The thing that is killing this country 
and ripping up our efforts to get going 
with energy is that we get stalled and 
delayed in red tape; the Sohio pipeline, 
5 years, we cannot get a decision yes or 
no. 

What my amendment does is not to 
change any of the existing laws. It does 
not change any environmental protection 
laws or anything else, but it says we are 
going to have decisions. Within nine 
months after this is put on the fast 
track, we are going to get a yes or no 
decision on it. 

Mr, BAUMAN. Mr. Chairman, may we 
have regular order? The gentleman is 
supposed to address the points of order. 

Mr. UDALL. No, Mr. Chairman. This 
amendment simply supplements the ex- 
isting statutory procedures to achieve 
expedited approval or disapproval of 
various authorities necessary for the 
completion of synfuel projects created 
under the authority of the legislation; 
so the subject matter of the amendment 
is germane to the subject of the pending 
legislation. The point of order ought to 
be rejected, Mr. Chairman. 

The CHAIRMAN. The Chair is pre- 

to rule. 

The bill before the committee bestows 
authority for loan guarantees to finance 
synthetic fuel or feedstock facility con- 
struction. The amendment of the gentle- 
man from Arizona establishes a complex 
mechanism for expediting procedures for 
projects financed by loan guarantees un- 
der the bill. 

The Chair is unable in response to the 
gentleman from Maryland to find any 
respect in which the amendment of the 
gentleman from Arizona would amend 
the National Environmental Protection 
Act, but merely provides that determina- 
tions made as to priority of synthetic 
projects. eligible for expeditious review 
shall not be considered major Federal 
actions under that law. 

In the opinion of the Chair, the total- 
ity of the Udall amendment constitutes 
essentially an expediting of procedures 
under authorities provided for in the bill 
and is, therefore, germane. 

The Chair overrules the point of order. 
AMENDMENT OFFERED BY MR. BROWN OF OHIO 

AS A SUBSTITUTE FOR THE AMENDMENT OF- 

FERED BY MR. UDALL 

Mr. BROWN of Ohio. Mr. Chairman, 
I offer an amendment as a substitute for 
the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Ohio 
as a substitute for the amendment offered 
by Mr. UpaLL: Page 8, after line 13, insert 
the following new subsection: 

“(g)(1) Each Federal officer and agency 
having authority to issue any permit for, or 
to otherwise approve or authorize, the con- 
struction or operation of any facility which 


is to produce any synthetic fuel or synthetic 
chemical feedstock for which the President 
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has contracted (or entered into a commit- 
ment to contract) under this section shall, to 
the maximum extent practicable— 

“(A) expedite all actions necessary for the 
issuance of such permit, approval, or author- 
ization, and 

“(B) take final action thereon not later 

than 12 months after the date application 
for such permit, approval, or authorization 
is made. 
After taking final action on any such permit, 
approval, or authorization, such officer or 
agency shall publish notification thereof in 
the Federal Register. 

“(2)(A) Within 6 months after tre date 
of the enactment of this section, and from 
time-to-time thereafter, the President shall— 

“(1) identify those provisions of Federal 
law or regulations (including any law or 
regulation affecting the environment or land 
leasing policy) which the President deter- 
mines should be waived in whole or in part 
to facilitate the construction and operation 
of any facility which is to produce any syn- 
thetic fuel or synthetic chemical feedstock 
for which the President has contracted (or 
entered into a commitment to contract) 
under this section; and 

“(il) submit any such proposed waiver to 
both Houses of the Congress. 

“(B) The provisions of law so identified 
shall be waived with respect to the construc- 
tion and operation of such facility to the 
extent provided for in such proposed waiver 
if-60 days of continuous session of Congress 
have expired after the date such notice was 
transmitted and neither House of the Con- 
gress has adopted during that period of con- 
tinuous session a resolution stating in sub- 
stance that such House disapproves of that 
waiver. The term ‘continuous session of Con- 
gress’ shall have the same meaning as given 
it in section 301 of this Act."’. 

Redesignate the following provisions ac- 
cordingly. 


The CHAIRMAN. The Chair will in- 
quire of the gentleman from Ohio if his 
amendment was printed in the RECORD. 

Mr. BROWN of Ohio. Yes, it was, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from 
Ohio is recognized for 5 minutes in sup- 
port of his amendment. 

Mr. WEAVER. Mr. Chairman, I re- 
serve a point of order. 

The CHAIRMAN. The gentleman from 
Oregon reserves a point of order. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would suggest that the gentleman’s 
motion comes too late. I have been recog- 
nized for the debate and I have 5 
minutes. 

The CHAIRMAN. The gentleman from 
Oregon sought recognition before the 
gentleman had been recognized for de- 
bate and his reservation will be pro- 
tected. 

The gentleman from Oregon reserves 
a point of order. 

The gentleman from Ohio is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. BROWN of Ohio. Mr. Chairman, 
there are a number of barriers that this 
legislation hopes to address. There are 
three major barriers that have pre- 
vented synthetic fuels development over 
the last few years. First, capital forma- 
tion has been difficult. 

Second, in the past as the result of 
price controls, the cost of producing the 
synthetic fuels was likely to be higher 
than prevailing market prices. 

H.R. 3930 as presently drafted does ad- 
dress these first two but not the third. 
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The third barrier is the institutional and 
regulatory process of environmental pro- 
cedures and on Federal land use and 
leasing regulations that have caused 
great uncertainty and higher costs due 
to delay of synthetic fuel production. 

Under current law the potential de- 
velopment of many synthetic fuels is un- 
necessarily prohibited and delayed. 

When the majority leader, the 
gentleman from Texas (Mr. WRIGHT) 
presented his map, it was noted on that 
map that many of the resources for syn- 
thetic fuels the gentleman hoped to see 
developed under this bill are now within 
lands that are owned and controlled by 
the Federal Government and con- 
strained in their development. We have 
some statistics that come to us from 
the Office of Technology Assessment, 
April 1979, that indicate that about 72 
percent of the oil shale of this country 
is mow under Federal control; that a 
great deal of that land is not develop- 
able, because of Federal land use regu- 
lation. Thirty-one percent of the identi- 
fied natural gas and 28 percent of the 
identified petroleum in this country is 
under federally controlled lands. If we 
are to develop a healthy synthetic fuels 
industry capable of supporting itself, the 
Federal Government's obligation must 
also include national consideration of 
other barriers completely within its do- 
main, the institutional barriers. Only if 
the institutional barriers are removed 
can the development of synthetic fuels 
advance with any chance of growing 
into a higher percentage of our energy 
supplies. 

Therefore, I urge your support of this 
amendment which provides an expedited 
means for the regulatory process to ad- 
dress the consideration of the environ- 
mental matters involved. 

Then it provides one other thing, that 
is, that the President be given the right 
to waive laws, subject to congressional 
review, of similar nature to the procure- 
ment law, that is, the environmental and 
the land use laws. If we do not like the 
President’s determinations in the Con- 
gress, then we get a one-House veto of 
his effort to waive those laws. 

Now, what that means is that when a 
project is identified for development and 
the President lets a contract on that 
project he can say, “But the trouble 
is that resource or plant is going to be 
in an area where we have some environ- 
mental or land use laws or other laws 
that prohibit the development; never 
mind the fact that we are going to give 
them the money.” The President can 
then waive those obstructive laws and 
regulations, subject to congressional 
veto, and let the project proceeds in the 
national interest. 

O 1910 

He will be telling us that he wants this 
one time for this one project to waive 
that law. If we do not like that waiver, 
we get the chance to come back and 
say, “No, Mr. President, Congress does 
not want you to waive that law.” 

The other part of the amendment pro- 
vides for the expedited consideration by 
regulator agencies of the kind of de- 
laying legal challenges that have been 
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made so frequently under the environ- 
mental and the land use laws. 

The amendment is adapted from what 
we did in the Commerce Committee 
to try to expedite the Sohio pipeline 
project from Long Beach, Calif., to Mid- 
land, Tex., and what Congress enacted 
into law in the Public Utilities Regula- 
tory Policies Act, a part of the National 
Energy Act enacted into law last year. 
The language tracks exactly that legis- 
lation, and is an appropriate method 
to address the need that we have to 
develop synthetic fuels. It is appropri- 
ate law for us to pass at this time in 
this legislation. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Connecticut. 

Mr. McKINNEY. Mr. Chairman, we 
had the Sohio problem and the North- 
ern Tier pipeline problem, and this very 
recent amendment offered by the gentle- 
man should be passed. It has a congres- 
sional veto, so there is a total safety 
valve within the system. 

I was one of the original cofounders 
of the environmental study group in this 
Congress, and I will state that we are 
not stepping on the environment in this 
amendment. We are making sure the 
Defense Production Act will work and 
work expeditiously. 

Mr. BROWN of Ohio. Mr. Chairman, 
I thank the gentleman from Connecticut 
(Mr. McKinney), because he is an au- 
thoritative spokesman for environmental 
issues. 

I have no desire to argue the environ- 
mental questions with this amendment. 
The fact of the matter is, we will argue 
the environmental questions if the Pres- 
ident tries to waive anything. But our 
Objective is to assure that, if it is im- 
portant that we pass this bill, if we put 
taxpayer money up and guarantee loans 
to plants and guarantee the price of what 
has been developed in synthetic fuels as 
a result of this bill, we have the oppor- 
tunity to see that it is not stopped by 
legal tactics of delay under some other 
piece of legislation that may just kill the 
whole project. . 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. CLAUSEN. Mr. Chairman, in 
listening to the reading of the amend- 
ment, it strikes me that this amendment 
essentially has been modeled after the 
legislation we advanced through both 
the Committee on Interior and Insular 
Affairs and the Committee on Interstate 
and Foreign Commerce on which the 
gentleman serves. So I am going to sup- 
port this. 

So, Mr. Chairman, I support the 
amendment offered by the gentleman 
from Ohio (Mr. Brown) and commend 
him for his initiative in this matter. It 
is my understanding that this amend- 
ment is very similar to the provisions of 
a bill expediting construction of the so- 
called Sohio pipeline project passed 
earlier this year by the House Interior 
Committee which Mr. UparL and I co- 
sponsored. I believe that project gave us 
a valuable lesson in how excessive insti- 
tutional and legal barriers can thwart 
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action which is crucial to our meeting the 
goal of energy independence. 

Mr. Chairman, I am informed that 
potentially this may be ruled as non- 
germane. I also understand that the 
gentleman from Ohio will offer another 
amendment to accomplish a similar re- 
sult. I support that amendment also as 
crucial to the development of a healthy 
synthetic fuels industry, which will be- 
come an integral part of a national 
energy supply, distribution, and conser- 
vation effort aimed at reducing our de- 
pendence on unreliable and costly 
sources of foreign oil. 

The amendment directs each Federal 
officer and agency having authority to 
issue permits, approve or authorize proj- 
ects for the construction of facilities to 
produce synthetic fuel or synthetic 
chemical feedstock for which the Presi- 
dent has contracted shall expedite all ac- 
tions necessary for the issuance of per- 
mits, approval or authorization and take 
action not later than 12 months after 
the date of application. 

This is designed to avoid the unneces- 
sary redtape and bureaucratic delay that 
has plagued our progress in energy mat- 
ters in the past. 

Recently I spoke to some concerned 
friends and constituents in Santa Rosa, 
Calif., about the energy problems and 
their impact on the economy. 

I said then and I say now, “It’s time 
to bite the bullet.” The stakes of uncer- 
tainty are far too high. With this legis- 
lation, which represents a congressional 
initiative, we, in the Congress are deter- 
mined to move and expedite the devel- 
opment of a partnership between Goy- 
ernment and the private energy sector 
directed toward applying our scientific 
technology and engineering expertise to 
bring energy self-sufficiency for the 
United States closer to reality. 

Also, the Press Democrat in Santa 
Rosa editorialized with a strong support 
of our efforts. to create an energy part- 
nership between Government and the 
private energy sector to get on with the 
job in support of what we are doing 
today. 

As the President of France has said, 
“On the day the United States will really 
start to move in the production of syn- 
thetic fuels, there will be a major change 
in the world situation.” 

The OPEC countries once again are 
going to use its tremendous leverage 
over international oil supplies to jack 
up the price of petroleum, adding eco- 
nomic misery worldwide and setting the 
stage for a combination inflation-reces- 
sion that could plunge the industrial na- 
tions of the Western World into chaos. 

Yes, the time is now. This is the time 
to bite the bullet and move forward on 
synthetic fuels. 

Mr. CLAUSEN. Mr. Chairman, the 
rapid progress of this legislation, the 
Synthetic Fuels Act, through the House 
of Representatives is an indication of the 
potential of this alternative energy 
source, 

This bill technically requires the De- 
partment of Defense to purchase syn- 
thetic fuels for its energy requirements, 
but will have the effect of providing 
additional incentives for expansion of 
the domestic synthetic fuels industry. 
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The fact that this measure guaran- 
tees a market for synthetic fuel supplies 
and additionally provides assistance to 
private sector firms undertaking to pro- 
duce synthetic fuel will permit an Amer- 
ican industry, that is now in its infancy, 
to mature and help meet some of the 
energy shortfall we now face. 


Most of the technology for the de- 
velopment of synthetic fuels has been 
discovered and is now available. The gap 
between oil and synthetic prices con- 
tinues to close and this bill will help 
make this alternative energy supply 
more economically feasible. 

Recently the Napa Register in my con= 
gressiona] district editorialized in favor 
of attacking the synthetic fuels issue. I 
think excerpts of that editorial would 
be of use to my colleagues in considering 
the bill before us today: 


What we need now is synthetic fuel or a 
new source of oil. We know that the possi- 
bilities are there, ranging from alcohol de- 
rived from grain, to various synthetics de- 
rived from coal, to the extraction of oil from 
shale deposits. None of them needs a Los 
Alamos laboratory to solve any technological 
problems.. They need a commitment to pro- 
duction. 

An oil company executive mentioned re- 
cently that the price of gasoline will have to 
reach $1.50 a gallon before it is economical 
for a company to invest in one of these new 
fuel sources. The question remains whether it 
is prudent to wait until the OPEC hook has 
twisted that deep—or deeper if our demand 
for imported oil does not slacken. 

Our wartime synthetic rubber plants were 
financed by the government and operated on 
a management-fee basis by rubber and petro- 
chemical companies. The companies bought 
most of the plants from the government 
after the war: We do not suggest that the 
government start: building synthetic fuel 
plants today. It shouldn't have to. 


We can suggest that the longstanding 
partnership of government and industry in 
energy research be expanded into the area 
of joint financing of the production of one 
or more alternative fuels. The role of the 
government subsidy would be to lower the 
price-threshold that must be crossed be- 
fore those fuels become competitive with 
oil and gas. The plan could call for the re- 
covery of the government investment over 
the long term. 

This would entail a change of course for 
Mr. Carter, and no little political risk. He 
has been following the easy, popular route 
of attacking the oil companies for their high 
profits, He would now have to invite their 
cooperation in a direct partnership with 
government in a dramatic form of “plow- 
back" of some of those profits. 


In World War II the government provided 
only the trigger and coordination for the 
quick production of synthetic rubber. The 
management and technical expertise came 
from private industry, Mr. Carter's woebe- 
gone efforts to respond to the energy crisis 
may finally get somewhere when he sees the 
parallel today. 

The administration is looking for a way 
to avert the crippling economic emergency 
that our heavy dependence on imported oil 
could create. A dramatic commitment to 
production of synthetic fuel might be the 
answer, and like it or not, the people now in 
the business of producing and distributing 
fuel—mainly the oil companies—are in the 
best position to bring it off. 


Yes, Mr. Chairman, we, in the Con- 
gress are acting boldly today as our re- 
sponse to the energy crisis and all the 
uncertainties it entails, 
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We are determined to move forward, 
because we have lost 2 years, because of 
the administration’s intransigence and 
ambivalence. We are forcing a new part- 
nership between Government and the 
private sector, but also between the Ex- 
ecutive and the Congress. * * * The 
American people and the free world will 
be the beneficiaries of our action. I am 
proud to be a part of this move. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from Oregon (Mr. WEAVER) insist on his 
point of order? 

Mr. WEAVER. I do, Mr. Chairman. 

The CHAIRMAN. The Chair will hear 
the gentleman. 

Mr. WEAVER. Mr. Chairman, the 
amendment says the President shall 
identify provisions of Federal law or reg- 
ulations. They are unidentified law or 
regulations, other than to say they deal 
with the environment and land use pol- 
icy. 

If these provisions of law so identified 
are submitted to the Congress, they will 
be waived. In other words, it affects law 
outside the bill we have before us. It 
amends unidentified law. 

The CHAIRMAN. Does the gentleman 
from Ohio (Mr. Brown) wish to be heard 
on the point of order? 

Mr. BROWN of Ohio. I do, Mr. Chair- 
man. 

I first rise, Mr. Chairman, to make a 
point of order against the point of order 
of the gentleman from Oregon (Mr. 
WEAVER), and I would cite to the Chair 
Deschler’s Procedure, page 532, para- 
graph 35.13, which says: 

A point of order against the germaneness 
of an amendment must be made or reserved 
immediately after the amendment is read 
and comes too late after the proponent of 
the amendment has been recognized and 
permitted to revise and extend his remarks. 


The CHAIRMAN. The gentleman will 
suspend. 

Mr, BROWN of Ohio. Mr. Chairman, 
I would submit to the Chair that the 
gentleman—— 

The CHAIRMAN. The gentleman will 
suspend. 

The Chair has already ruled on that 
point of order, and had determined that 
the gentleman from Oregon was on his 
feet seeking to reserve the point of order 
in a timely manner, before the unani- 
mous consent request was granted, and 
the gentleman is recognized to be heard 
on the point of order of the gentleman 
from Oregon. 

Mr. BROWN of Ohio. Mr. Chairman, 
am I incorrect that I was recognized and 
given permission to revise and extend 
my remarks before the Chair gave recog- 
nition to the gentleman from Oregon? 

The CHAIRMAN. The Chair ruled at 
that time that the gentleman from Ore- 
gon was on his feet and had properly 
reserved the point of order. 

Mr. BROWN of Ohio. Mr. Chairman, 
I made no point of order at that time. 

The CHAIRMAN. The gentleman was 
recognized to be heard on the point of 
order made by the gentleman from Ore- 
gon. 

Mr. BROWN of Ohio. Of course, Mr. 
Chairman, we honor the decision of the 
Chair. 
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Mr. Chairman, I rise in ‘opposition to 
the point of order raised against my 
amendment. 

My amendment is clearly germane not 
only to the bill before us but also to the 
Defense Production Act which the bill 
amends. On page 5 of this very bill, lines 
17 through 21, language similar to that 
contained in my amendment can be 
found, and I quote: 

(c) Purchases, commitments to purchase, 
and resales under subsection (b) may be 
made without regard to the limitations of 
existing law, for such quantities, and on such 
terms and conditions, including advance 
payments, and for such periods as the Presi- 
dent deems necessary... 


And then it goes on, and the quotation 
is ended. 

That relates to what I offer in my 
amendment with reference to the Presi- 
dent and his opportunity to waive exist- 
ing law. 

Similar language to that in my amend- 
ment providing for waiver of existing 
laws can be found in title 3 of the De- 
fense Production Act which section 3 of 
H.R. 3930 would amend. 

Mr. Chairman, the Defense Production 
Act is a very broad bill inasmuch as it 
deals with our national defense. Title 50, 
United States Code, section 2091, says, 
and I quote: 

Without regard to the provisions of law 
relating to the making, performance, amend- 
ment, or modification of contracts. 


My amendment is a broad waiver pro- 
vision, but it is no broader than those 
waiver provisions found in the Defense 
Production Act and in section 3 of H.R.’ 
3930, which again is designed to amend 


the Defense Production Act. 

Therefore, Mr. Chairman, I would ar- 
gue to the Chair that my amendment is 
germane. 

The CHAIRMAN. Does the gentleman 
from Oregon (Mr. Weaver) desire to be 
heard further on the point of order? 

Mr; WEAVER. Mr. Chairman, I just 
want to say that the debate pointed out 
that those waivers were to procurement 
law and not to other laws. This was es- 
tablished in debate earlier in this bill. 

Mr. BROWN of Ohio. Mr. Chairman, 
if I may be heard further, I would sub- 
mit to the Chair in response to that 
comment that the waivers in the Defense 
Production Act are waivers of a general 
nature and are not limited to the pro- 
curement law in and of itself. They are 
waivers of a general nature. 

The reason for the necessity of my 
amendment is to be sure that in this 
piece of legislation, which follows by a 
considerable time the original Defense 
Production Act and which then would re- 
quire us to reenact that waiver because 
there has been intervening legislation 
not addressed by the Defense Production 
Act, it would be necessary to have that 
language or that legislation covered by 
a subsequent waiver. That is the reason 
for this amendment at this time. 

Mr. Chairman, otherwise, the Presi- 
dent in the Defense Production Act 
would have the right to waive anything 
that preceded the Defense Production 
Act, and there would be a legal question 
whether or not he would have a right to 
waive things subsequent to the Defense 
Production Act. 
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Therefore, my amendment is appro- 
priate to embrace that period since the 
Defense Production Act was passed and 
up to the present date in order to make 
clear what the purpose of the Defense 
Production Act is. 

The CHAIRMAN (Mr. Srupps). The 
Chair is prepared to rule. 

The waivers of existing law found both 
in the amendment offered by the gentle- 
man from Arizona (Mr. UDALL) and in 
the bill and statute itself are, in the 
judgment of the Chair, waivers with 
respect to a very narrow class of existing 
law. The statute itself makes reference 
to provisions of law relating to the 
“making, performance, amendment, or 
modification of contracts,” a specific 
reference to a narrow phase of law. 

The Chair would cite Deschler’s Pro- 
cedure, chapter 28, section 33: 

To a bill temporarily amending for one 
year an existing law establishing price sup- 
ports for several agricultural commodities, 
an amendment waiving the provisions of 
another law relating to price supports for 
another agricultural commodity was con- 
strued to directly change a law not amended 
by the pending bill and thus to include a 
commodity outside the class of those cov- 
ered by the bill and was ruled not germane. 


The amendment offered by the gentle- 
man from Arizona (Mr. UpaLL) does not 
purport to waive all inconsistent Fed- 
eral statutes. The substitute offered by 
the gentleman from Ohio (Mr. Brown) 
would permit waiver of all provisions of 
law within the jurisdiction of other com- 
mittees and is, in the opinion of the 
Chair, therefore, in effect a temporary 
prospective repeal of any other law 
which otherwise would interfere with 
the construction of any facility financed 
by this bill, and the Chair sustains the 
point of order. 

AMENDMENT OFFERED BY MR. BROWN OF OHIO 
AS A SUBSTSTUTE FOR THE AMENDMENT 
OFFERED BY MR. UDALL 
The CHAIRMAN. For what purpose 

does the gentleman from Ohio (Mr. 

Brown) seek recognition? 

Mr. BROWN of Ohio. Mr. Chairman, I 
offer an amendment which has been 
printed in the Recorp. 

The CHAIRMAN. The Chair would in- 
quire, is it an amendment to the amend- 
ment? 

Mr. BROWN of Ohio. It is an amend- 
ment to the amendment, Mr. Chairman. 

The CHAIRMAN. To the amendment 
offered by the gentleman from Arizona 
(Mr. UDALL) ? 

Mr. BROWN of Ohio. It is, Mr. Chair- 
man. 

The CHAIRMAN, The Clerk will re- 

port the amendment. 

The Clerk began the reading of the 
amendment. 

Mr. BROWN of Ohio (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent to revise and extend my re- 
marks. 

The CHAIRMAN. The Clerk will report 
the amendment. 

The Chair will inquire of the gentle- 
man from Ohio (Mr. Brown), is this an 
amendment or a substitute amendment? 

Mr. BROWN of Ohio. It is a substitute 
amendment, Mr. Chairman. 

Mr. DINGELL. Mr. Chairman, I re- 
serve a point of order on the amendment. 

Mr. BROWN of Ohio. Mr. Chairman, I 
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would ask whether or not I have been 
recognized on my amendment. 

The CHAIRMAN. No, the gentleman 
has not yet been recognized. 

Mr. BROWN of Ohio. I will wait for 
the Chairman to make that recognition. 

The CHAIRMAN. The Chair is await- 
ing the reporting of the amendment by 
the Clerk. 

O 1920 


The Clerk read as follows: 

Amendment offered by Mr Brown of Ohio 
to the amendment offered by Mr. UDALL: 
Page 8, after line 13, insert the following new 
subsection: 

“(g) Each Federal officer and agency hay- 
ing authority to issue any permit for, or to 
otherwise approve or authorize, the construc- 
tion or operation of any facility which is to 
produce any synthetic fuel or synthetic 
chemical feedstock for which the President 
has contracted (or entered into a commit- 
ment to contract) under this section shall, to 
the maximum extent practicable— 

“(1) expedite all actions necessary for the 
issuance of such permit, approval, or author- 
ization, and 

“(2) take steps designed to result in final 
action thereon not later than 12 months after 
the date application for such permit, ap- 
proval, or authorization is made. 

After taking any such action, such officer or 
agency shall publish notification thereof in 
the Federal Register. 

Redesignate the 
accordingly. 


The CHAIRMAN. The Chair will in- 
quire of the gentleman from Ohio (Mr. 
Brown) whether his amendment has 
been printed in the Recorp in this form? 

Mr. BROWN of Ohio. Mr. Chairman, 
the amendment was printed in the Rec- 
orp in a fuller form. But in view of the 
fact that the Chair made a point of or- 
der against a portion of the amendment, 
this part of the amendment will now be, 
I think, germane. 

The CHAIRMAN. The Chair would ad- 
vise the gentleman from Ohio that, un- 
der the rule, the gentleman is indeed en- 
titled to offer the amendment, but the 
gentleman is not entitled to 5 minutes, 
since his amendment is not in the Rec- 
orp precisely in the form offered. 

Does the gentleman from Michigan 
(Mr. DINGELL) insist on his point of 
order? 

Mr. BROWN of Ohio. Mr. Chairman, 
I would like to proceed for 20 seconds. 

The CHAIRMAN. No. The gentleman's 
time has expired. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Chairman, 
I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Chairman, 
will there then be a vote on this amend- 
ment, without an explanation by anyone 
of what the amendment contains, or is 
it possible to have the amendment read 
again, since it is quite brief, so that the 
Members may understand what is in the 
amendment? 

The CHAIRMAN. The Chair would ad- 
vise the gentleman that any time for de- 
bate or explanation would have to be 
obtained by unanimous consent. 

Mr. BROWN of Ohio. Mr. Chairman, I 
would be happy to ask for unanimous 
consent. 

The CHAIRMAN. What is the gentle- 
man asking unanimous consent for? 


following provisions 
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Mr. BROWN of Ohio. Mr. Chairman, 
has objection been heard to my unan- 
imous-consent request? 

The CHAIRMAN. What is the gentle- 
man’s unanimous-consent request? 

Mr. BROWN of Ohio. To have 1 min- 
ute to explain the amendment. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) asks unanimous con- 
sent that he be permitted 1 minute to 
explain the amendment. 

Is there objection to the request of 
the gentleman from Ohio? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Ohio is recognized for 1 minute. 

Mr. BROWN of Ohio. I thank the 
Chair. 

Mr. Chairman, I thank the cordiality 
of my colleagues at this late hour, It 
has taken an hour for me to try to get 
my amendment offered. I would say to 
the Members that the amendment mere- 
ly is now an effort to get a very brief, 
fast track for the consideration of any 
environmental challenges or any land 
use challenges that people want to make 
to inhibit, delay, or obstruct these syn- 
thetic fuels projects which we are so 
interested in advancing. It is not compli- 
cated. It did not take 11 pages; it did 
not take about 15 minutes to read. Mine 
is a very simple amendment. It can be 
found on page 16485, June 25, 1979, of the 
Recorp. It is the first part of my previous, 
longer amendment. I would say to the 
Members that it has no tricks in it. It is 
very direct and not the complicated 
amendment offered by the gentleman 
from Arizona, of which I do not think 
anybody knows the contents. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from New York. 

Mr. OTTINGER. Mr. Chairman, does 
the gentleman’s amendment waive any 
existing laws? 

Mr. BROWN of Ohio. It waives no ex- 
isting laws. That was ruled not germane 
by the Chair after awhile. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Brown) has 
expired. 

Does the gentleman from Michigan 
(Mr. DINGELL) insist on his point of 
order? 

Mr. DINGELL. No, Mr. Chairman. 

I just want to say that I recognize this 
because I had drafted the same amend- 
ment myself. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. Brown) to the amend- 
ment offered by the gentleman from 
Arizona (Mr. UDALL). 

The question was taken; and on a 
division, demanded by Mr. UDALL, there 
were—ayes 46, noes 36. 

So the amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arizona (Mr. UDALL), as amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN, Are there other 
amendments to section 3? 

AMENDMENT OFFERED BY MR. M'KAY 

Mr. McKAY. Mr. Chairman, I rise to 
offer an amendment to the Moorhead bill 
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to specifically include tar sands in the 
definition of synthetic fuels. While the 
definition might generically include tar 
sands, the incredible reserves of oil which 
are locked in tar sand deposits make the 
issue one significant enough for speci- 
ficity. 

Tar sands has a long and interesting 
history, which I will not detail here. The 
existence of oil sands was known to the 
early explorers of the West and to the 
Indians who mixed bitumen’ from out- 
croppings with resin from fir trees to gum 
their canoes. The first modern attempts 
at exploitation were made on the premise 
that the oil was coming from deep pools 
beneath the surface. For over 50 years we 
have extracted crude oil from tar sands, 
but many billions of barrels remain un- 
touched. 

Several of the major oil-producing 
countries, notably Canada, the United 
States, and Venezuela, contain large de- 
posits of heavy petroleum—technically 
called bitumen, popularly called tar 
sands—that will not flow into a wellbore 
without stimulation. 

Venezuela is reported to have 700 bil- 
lion barrels of tar sands in place. Canada 
has estimated its total resource at 900 
billion barrels. Other countries with ap- 
preciable quantities of heavy oil include 
Tran and the Soviet Union. The U.S. re- 
serve has been estimated at approxi- 
mately 800 billion barrels. 

While my State of Utah has an esti- 
mated minimum 30 billion barrels of tar 
sands, at least 22 other States have sig- 
nificant deposits. The two major ap- 
proaches used for recovering these heavy 
petroleum deposits are: mining and in 
situ thermal techniques. 

Because of low oil content and high 
overburden-to-pay ratios, less than 1 
percent of the domestic potential is 
amenable to mining. Other constraints 
on mining include: water requirements, 
land deformation, and extraction facili- 
ties. 

Technically, about one-half of the 
domestic resource appears feasible for in 
situ thermal recovery. Much work re- 
mains to be done to maximize crude oil 
yield by in situ techniques, but progress 
is being made every day. 

At present there is insufficient data for 
expectations of technical success for 
estimated pace of commercial exploita- 
tion. That is precisely why the Moorhead 
bill is so necessary. But because we are 
dealing with a resource which potentially 
holds more oil than all of the Middle East 
combined, I feel it is imperative that we 
specifically recognize and identify tar 
sands as a synthetic fuel to be benefited 
by the provisions of the Moorhead bill. 

Thank you, Mr. Chairman. I yield the 
balance of my time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Utah? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, the difficulty that 
we all have in this very important legis- 
lation which is being enacted here to- 
night is that, because of time limitation, 
we just do not know what the contents 
of the amendments are. Absent any in- 
telligent knowledge of what we are voting 
on, we will have to hear the amendments 
read. 
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Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 
The Clerk will report the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. McKay: Page 
10, line 4 add the words “tar sands” after 
the word “shale.” 


The CHAIRMAN. The Chair will in- 
quire of the gentleman from Utah (Mr. 
McKay) whether his amendment has 
been printed in the RECORD? - 

Mr. McKAY. It has not been, Mr. 


Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Utah (Mr. McKay). 

The amendment was agreed to. 

The CHAIRMAN. Are there other 
amendments to section 3? 

AMENDMENT OFFERED BY MR. WIRTH 

Mr. WIRTH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WIRTH: 

10, line 6, insert after the first period the 
following new sentence: “Such terms also 
include methane produced from such sources 
as coal seams, geopressurized brine, tight 
sands and Devonian shale.”. 


The CHAIRMAN. Does the gentle- 
man’s amendment appear in the RECORD? 

Mr. WIRTH. Mr. Chairman, this has 
been accepted by both sides, but it has 
not been printed in the RECORD. 

Mr. Chairman, this amendment will 
help this country realize the potential of 
unconvential gas. 

NEP II,—on page IV-29—<ites the fol- 
lowing figures as the resource base for 
unconventional gas: 

Trillion 
cubic feet 
50-420 
25-400 
50-700 


Tight sands formations. 
Devonian shale. 

Coal bed methane. 
Geopressurized methane. 


One trillion cubic feet of gas is equiv- 
alent to 500,000 barrels per day of oil 
for a year. 

Under a business as usual scenario, 
none of these are expected to yield much 
production because of the high produc- 
tion costs. This is because the extraction 
techniques essentially put them in the 
categories of synfuels. 

The first three require massive hy- 
draulic fracturing of the rock or coal to 
extract the methane, the latter requires 
extracting it from pressurized salt water 
at over 250° F. Nevertheless, recent 
studies for DOE indicate that at prices 
above normal natural gas prices, but 
below the cost of many synfuels, very 
large volumes of these gases could 
be produced quickly. By allowing them 
to compete, we can help provide 
America with more energy for less 
money. 

A recent (1978) four volume study of 
unconventional gas done by Lewin and 
Associates for DOE gave the following 
estimates for production (given in oil 
equivalents) : 


Barrels per day 
1990 
1, 150, 000 
4, 150, 000 


Price per barrel 
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By stimulating the development of 
this gas, we can displace an additional 
3 million barrels per day of oil use, but 
it will not occur unless we guarantee 
producers a price above current oi] and 
gas prices. Since DOE estimates most 
synthetic oil plants at $30 to $40 per 
barrel. This gas may be our best bargain, 
and should be allowed to compete for 
the Federal purchase program. 

Currently, considerable quantities of 
crude oil and natural gas are used inter- 
changeably, primarily for industrial heat 
and generation of power. One means for 
reducing the use of imported oil for this 
purpose is to substitute unconventional 
natural gas. Such a step could provide 
an important interim step in reducing 
the pressure on world oil supplies and 
domestic imports until synthetic liquids 
begin to be produced in major quantities. 

The four sources of unconventional 
gas—tight sands, Devonian shales, meth- 
ane from coal seams and geopressured 
aquifiers—could provide from 1 Tcf to 5 
Tcf—equivalent to 500,000 to 2,500,000 
barrels per day—per year in the 1985 to 
1990 period, depending on the allowed 
price and level of gas recovery tech- 
nology. 

Currently, while Devonian shale, 
methane from coal seams and geopres- 
sured aquifiers are deregulated, the 
largest potential source—tight gas—is 
not. Releasing tight gas from regulations 
and elevating all four unconventional 
gas sources to synthetic fuel status 
would accelerate the development of 
these resources and provide a secure, low 
cost, near-term alternative to a portion 
of imported oil. 

The domestic unconventional gas re- 
sources, while large, are expensive to 
produce; but they are much less capital 
intensive and may have slightly lower 
unit costs per BTU than synthetic alter- 
natives. 

An accelerated posture towards syn- 
thetics should include due consideration 
of unconventional gas since: 

Efficiently working energy markets 
are dependent on an orderly sequence 
progressing from lower to higher cost 
options. 

In general, unconventional gas ap- 
pears to be a scientifically and economi- 
cally more rapid supply option than syn- 
thetics from coal or shale; under ad- 
vanced gas recovery technology, it can 
make a major contribution between 1985 
and 1990. 

Focused and accelerated initiatives 
toward unconventional gas have the po- 
tential of providing considerable addi- 
tional gas by 1990 over the amounts that 
may otherwise be achieved. The esti- 
mated impact in 1990, depending on 
policy choices is as follows: 


Base case—phased deregulation, 1 to 2 
Tef/yr. (0.5 to 1 million barrels per day). 
Consideration of unconventional gas as 
synthetic fuel (est. price at $3.60/Mcf), 2 to 3 
Tcf/yr. (1 to 1.5 million barrels per day). 
Incorporation of advanced recovery tech- 
nology and synthetic fuel price, 3.5 to 5 
Tcf/yr. (1.75 to 2.6 million barrels per day). 
POINT OF ORDER 


Mr. DINGELL. Mr. Chairman, I make 
a point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 
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Mr. DINGELL. Mr. Chairman, the bill 
deals with production of synthetic fuels. 
The amendment offered by my good 
friend, the gentleman from Colorado, 
deals with production from conventional 
sources of hydrocarbons from within the 
Earth. Given that circumstance, regret- 
fully, I observe that the amendment does 
not conform with the requirements of 
the rules relating to germaneness. 

The bill also deals with creating syn- 
thetic feedstocks. The particular section, 
section 3, with which we deal at this 
time, deals with synthetic feedstocks. 

The proposal that the gentleman from 
Colorado (Mr. WIRTH) has before us 
deals with a broad series of productions 
from conventional or semiconventional 
sources of hydrocarbon from within the 
Earth and, as such, it is therefore not 
germane. 

The CHAIRMAN. Does the gentleman 
from Colorado (Mr. WIRTH) wish to be 
heard on the point of order? 

Mr. WIRTH. Yes, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Colorado. 

Mr. WIRTH. Mr. Chairman, at the 
bottom of page 9, line 24 in the bill is the 
definition of what is intended by the 
committee to be covered by the legisla- 
tion in H.R. 3930. That definition in the 
amendment which I have offered is 
broadened to include coverage by the 
provisions of this act for hard-to-obtain 
natural gas. 

The purpose of the legislation, as I 
understand the gentleman from Penn- 
sylvania and the committee, is to in- 
crease production of energy and the area 
of hard-to-get natural gas. That which 
is described in the amendment which I 
offered clearly is a matter of the kind of 
stimulus that the gentleman from Penn- 
sylvania and members of the committee 
have defined in the bill, and in broaden- 
ing the definition offered by the commit- 
tee, this is consistent with the purposes 
of H.R. 3930. 

o 1930 


The CHAIRMAN. The Chair is pre- 
pared to rule. 

The section of the bill which defines 
synthetic fuels, page 9, line 24 reads as 
follows. 

The term synthetic fuels—". . . means 
fuels and chemical feedstocks produced by 
the conversion of renewable and nonrenew- 
able resources, including, but not limited 
to, ..." a consecutive category of resources. 


In the opinion of the Chair, the defini- 
tion is sufficiently broad as to allow the 
amendment offered by the gentleman 
from Colorado. 

The Chair overrules the point of order. 

The question is on the amendment of- 
fered by the gentleman from Colorado 
(Mr. WIRTH). 

The question was taken; and on a di- 
vision (demanded by Mr. WIRTH) there 
were—ayes 28, noes 30. 

So the amendment was not agreed to. 

The CHAIRMAN. Are there additional 
amendments to section 3? 

AMENDMENT OFFERED BY MR. GORE 

Mr. GORE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gonz: Page 10, 
line 6, strike out the quotation marks and 
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the period which follow and insert in lieu 
thereof the following new sentence: “Such 
term includes fuels and chemical feedstocks 
produced from tar sands and heavy oils if 
the hydrocarbon content thereof has a grav- 
ity of 15 degrees or less (API). For pur- 
poses of applying the preceding sentence, the 
President may substitute a higher gravity 
rating (API) for 15 degrees in any case in 
which he determines that the application of 
the higher gravity rating would further the 
purpeses of this section.”. 


Mr. GORE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp, and that I be 
able to explain it. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

Mr. ROUSSELOT. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

(The Clerk concluded reading the 
amendment.) 

Mr. GORE. Mr. Chairman, I introduce 
this amendment on behalf of the gen- 
tleman from Michigan (Mr. STOCKMAN) 
and myself. We have worked it out pre- 
viously with the chairman of the com- 
mittee, the gentleman from Pennsylvania 
(Mr. Moorwead), and with the distin- 
guished chairman of the Subcommittee 
on Energy and Power, the gentleman 
from Michigan (Mr. DINGELL) . 

Mr. Chairman, tar sands and heavy 
crudes have been the neglected stepchil- 
dren of the synthetic fuels euphoria. 
These oils have been at the top of the oil 
industry's waiting list for development 
for years—always at the edge of eco- 
nomic viability, but always passed over 
in the end in favor of extensive explora- 
tion for the rare large strike. Ironically, 
being “almost economic” has caused the 
heavy crudes to be passed over while 
funds were made available for the more 
exotic forms of crushing shale and coal 
to squeeze out oil or painstakingly fer- 
menting plants for a trickle of alcohols. 
The deposits are massive: California 
alone has an estimated 61 billion barrels 
of heavy oils in reserves which are vir- 
tually untapped; Texas has 33.7 billion 
barrels, and 27 to 30 billion barrels are 
locked in Utah’s tar sands. But oil com- 
panies candidly admit that they will not 
begin production of these massive de- 
posits until oil reaches $30 a barrel. 

The mandate of House Resolution 3930 
is to increase domestic production of fuel 
oils. But while recognizing that such a 
declaration of independence will cost 
money, the bill neglects to include the 
domestic resources which are likely to 
give us the greatest return on the small- 
est investment. 

I propose an amendment which will 
reap these harvests, but will limit Gov- 
ernment price incentives to oils which 
ere not recoverable in their natural 
state through a well by conventional oil 
production techniques. At present tech- 
nology levels, these oils must be mined— 
either on the surface or by using in situ 
mining techniques. The processes are 
uncomplicated, compared to the chemi- 
cal conversion of coal or shale to oil, but 
expensive compared to conventional oil 
production. If the Government does not 
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provide the kind of incentives envisioned 
by 3930, these vast reserves will remain 
untapped. 

Beyond the U.S. borders, but within 
the Western Hemisphere, the figures on 
these heavy and superheavy crudes are 
staggering. Canada has 600 billion bar- 
rels of oil in tar sands—twice the proven 
oil reserves of the Middle East—and 
Venezuela has quantities estimated be- 
tween 500 billion barrels and 3 trillion 
barrels. Taken together, these sources 
could fuel the free world for a century. 
The Canadian Government has taken the 
lead by becoming a one-third owner of 
the mammoth Syncrude tar sands plant 
in Alberta, which is expected to supply 
one-third of Canada’s energy needs by 
1985. 

It is time we recognize this great 
wealth of our Nation and fellow nations 
of the Western Hemisphere. It is essen- 
tial that we begin to mine our domestic 
resources of tar sands and heavy crudes, 
to share our technology with Central and 
South America for mining super heavy 
crudes, and to learn from the experiences 
of neighboring Canada. It is time to make 
unconventional oils a member of the 
family of synthetic fuels which will 
Strengthen our Nation in the years to 
come. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Tennessee (Mr. Gore). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. OTTINGER 


Mr. OTTINGER. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. OTTINGER: Page 
2, line 19, after “(a)” insert “(1)”. 

Page 2, after line 25, insert the follow- 
ing new paragraph: 

(2) Section 301(d) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof the 


following new sentence: “Notwithstanding 
the preceding sentence, the Department of 
Energy and the Tennessee Valley Authority 
may use for the purposes of this section only 
funds specifically appropriated or allocated 
to each such agency for such purposes pur- 
suant to this Act.”. 

Page 3, line 7, 
“*$38,000,000"". 

Page 3, line 15, strike out the period and 
insert In lieu thereof the following: “, and 
(B) $250,000,000, except with the approval of 
Congress. Any notice under this paragraph 
relating to obligations of the Department 
of Energy or the Tennessee Valley Adminis- 
tration shall also be transmitted to the ap- 
propriate authorizing committees of the Sen- 
ate and the House of Representatives.”. 

Page 3, line 20, after “period.” insert the 
following new sentence: “Such resolution 
shall be subject to the procedures specified 
in subsection (f) of section 551 of the En- 
ergy Policy and Conservation Act, exce^t that 
any reference in that subsection to any reso- 
lution or resolution with respect to an energy 
action shall be considered to refer to a reso- 
lution pursuant to this section.”. 


Mr. OTTINGER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. MOORHEAD of Pennsylvania. 
Reserving the right to object, Mr. Chair- 


insert "(A)" before 


CONGRESSIONAL RECORD — HOUSE 


man, does the gentleman have a copy of 
the amendment? 

Mr. OTTINGER. We gave both the 
majority and the minority copies of the 
amendment. 

Mr. MOORHEAD of Pennsylvania. 
Further reserving the right to object, Mr. 
Chairman, I have not seen the amend- 
ment. I do not know whether it should 
be read or not. 

Mr. ROUSSELOT. I reserve the right 
to object, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. MoorHEeap) has the 
right to object. 

Mr. ROUSSELOT. I object, Mr. Chair- 
man. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

(The Clerk concluded reading the 
amendment.) 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I reserve a point of order 
on the amendment. 

The CHAIRMAN. The Chair will in- 
quire of the gentleman from New York 
(Mr. OTTINGER) whether this amendment 
appeared in the RECORD. 

Mr. OTTINGER. It did, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
New York (Mr. OTTINGER) is recognized 
for 5 minutes. 

Mr. OTTINGER. Mr. Chairman, I ask 
unanimous consent that the last para- 
graph be stricken. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. OTTINGER. Mr. Chairman, this 
is a last attempt to try and get some 
reasonable financial control over the 
financing device that is most risky with 
respect to financing synthetic fuels, and 
that is loan guarantees. It restores the 
requirement of existing law that any 
loan guarantee over $250 million re- 
quires the approval of Congress. 

Mr. Chairman, the amendment also 
makes it clear that in the case of the 
Department of Energy and TVA, funds 
otherwise appropriated for these agen- 
cies for the purposes such as solar 
energy, conservation, enforcement, and 
nuclear research and development would 
not be available for such guarantees 
under this legislation. By adding DOE 
and TVA to the section, section 301(d) 
applies, which would let DOE use such 
appropriation for such guarantees. I am 
sure that the Banking Committee did 
not intend this effect. That committee 
does not want to raid these funds to 
achieve a synfuels program. 

Mr. Chairman, certainly, loan guaran- 
tees which are completely off budget, 
that exceed a quarter of a billion dollars 
ought to have some scrutiny. There is 
just no telling what kind of arrange- 
ments the Department of Energy may 
enter into piling one kind of subsidy on 
top of the other. 

This provides reasonable protection, 
I urge its adoption. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. MOORHEAD) in- 
sist on his point of order? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I withdraw my point of 
order. 
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The CHAIRMAN. Does the gentleman 
from Pennsylvania wish to be heard in 
opposition to the amendment? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I rise in opposition to the 
amendment. 

This is another amendment intended 
to make it more difficult to achieve our 
goal of getting production. It says under 
the loan guarantee program that our 
one-House veto is not sufficient. If we 
have a loan guarantee program, we have 
to pass a bill through both Houses of 
Congress. 

O 1940 

I think the actions we have taken all 
day indicate how difficult it is to get 
one bill through one House of Con- 
gress. If we want to have energy produc- 
tion and defense production, we should 
defeat this amendment. I hope that the 
House will support the committee which 
I believe reported a reasonably balanced 
bill with clear protection by a one-House 
veto if it exceeds $38 million. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
would like to yield to the ranking mem- 
ber of the subcommittee. 

Mr. McKINNEY. I do not think that 
the Chairman should have withdrawn 
his point of order, quite frankly. I am 
not an attorney, but it seems to me rather 
clear that there is a change in the whole 
meaning of the bill here if we require 
a specific set-aside for the Defense Pro- 
duction Act activities of those agencies. 
I think the congressional veto that we 
have passed covers the act and I would 
urge rejection of the amendment. It is 
just going to be too hard, as the gentle- 
man says, to get this through twice when 
it really only has to go through once. 
That is what we are doing. 

Mr. MOORHEAD of Pennsylvania. If 
I may reclaim my time, we examined 
this proposition and decided that the 
way to protect congressional interests 
and congressional oversight is by the one- 
House-veto route, and I believe that is 
adequate. 

This amendment is obstructive and 
it should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. OTTINGER). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. M'KAY 


@ Mr. McKAY. Mr. Chairman, I rise to 
offer an amendment to H.R. 3930. Be- 
fore doing so I would like to commend 
the diligent work and foresight of my 
colleague, Mr. MoorHeap. Our country 
faces a severe energy crisis and the dedi- 
cated work by Mr. MoornHeap and his 
committee may well provide the means 
to get us through this crisis. 

The amendment I offer today does 
nothing more than recognize the neces- 
sity of addressing this country’s long- 
term energy needs. A careful reading of 
the present bill states on page 4 lines 23 
and 24 that the President “shall attempt 
to achieve a national production goal.” 

I feel it is absolutely necessary that 
we make the efforts of the President, 
the Department of Energy. the Depart- 
ment of the Interior, and the Secretary 
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of Defense absolutely mandatory as op- 
posed to permissive. My amendment at- 
tempts to require the President to 
achieve a national production goal in 
synthetic fuels by removing the discre- 
tionary or permissive aspects of the lan- 
guage of the bill. It does nothing more 
than to recognize that we must require 
the administration to move forward on 
this problem in times of apparent plenty 
as well as in time of short supplies and 
long gas lines. 

Mr. Chairman, the people of this coun- 
try have an interesting inclination to 
become very concerned about where 
their next tank full of gas will come 
from when the gas gauge registers one- 
fourth or below. But we collectively 
ignore energy shortages when our gas 
tanks are registered at “full.” It is this 
attitude which we must overcome by re- 
quiring the best efforts of our Govern- 
ment in synthetic fuels production even 
when this hopefully short-term gas def- 
icit has eased. 

While it may be argued that the cur- 
rent language of the bill is sufficient to 
achieve this continual production effort, 
our own experience teaches us that un- 
less we are compelled to move forward, 
it is too easy to slack off when the prob- 
lem recedes into the background. My 
language would not permit this President 
or any successive President to come be- 
fore the Congress after having failed to 
achieve the goals established by this bill 
and shrug his shoulders by saying: “We 
did not make the goal, but the law only 
required me to try. And I tried.” I urge 
the adoption of this amendment and 
yield the balance of my time.® 

The Clerk read as follows: 

Amendment offered by Mr. McKay: Page 
4, lines 23 and 24, after “shall” strike “at- 
tempt to”. 

Page 5, line 9, after “(c) and (d)” strike 
“may-” and insert “shall”. 


Mr. McKAY (during the reading). 
Mr. Chairman, I ask that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Utah? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Chairman—— 

The CHAIRMAN. The gentleman from 
Maryland reserves the right to object. 

Mr. BAUMAN. Mr. Chairman, I yield 
to the gentleman to give us an explana- 
tion of this lengthy amendment that I 
think ought to be read. 

Mr. McKAY. Mr. Chairman, in answer 
to the gentleman, this is a very simple 
amendment arising from the experience 
we had in the Interior Appropriations 
Subcommittee last year where we pro- 
vided $20 million for the Department of 
Energy to proceed to build a commercial- 
sized oil shale plant and they refused 
to even proceed to get the contract 
ready. I think it is important that we 
change this bill. So that will say, Mr. 
President, instead of “you may” contract 
for purchase, “you may” encourage the 
development of synthetic fuel, that it 
will say “you shall” purchase, “you 
shall” proceed to develop and “you shall” 
contract for synthetic fuels. 

That is all the amendment does. 

The CHAIRMAN. Is there objection to 


CONGRESSIONAL RECORD — HOUSE 


the unanimous consent request of the 
gentleman from Utah? 

Mr. BAUMAN. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk concluded the reading of 
the amendment. 

The CHAIRMAN. Was the gentle- 
man’s amendment printed in the 
RECORD? 

Mr. McKAY. No, it was not, Mr. Chair- 
man. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Utah (Mr. McKay). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
5, line 2, strike out “The President” and all 
that follows down through line 7. 


The CHAIRMAN. The Chair will in- 
quire if the amendment was printed in 
the RECORD? 

Mr. DINGELL. Mr. Chairman, the 
amendment was printed in the RECORD. 

The CHAIRMAN. The gentleman from 
Michigan is recognized for 5 minutes in 
support of his amendment. 

Mr. DINGELL. Mr. Chairman, the lan- 
guage stricken is as follows, and I hope 
my colleagues will listen because it is 
most curious language: 

The President is authorized and directed 
to require fuel and chemical feedstock sup- 
pliers to provide synthetic fuels and syn- 
thetic chemical feedstocks in any case in 
which the President deems it practicable and 
necessary to meet the national defense needs 
of the United States. 


Supplier is a word of art. It can be a 
corner gasoline station; it can be a job- 
ber or a wholesaler; it can be a refiner. 
It can be a producer at the wellhead. It 
can be any person who is engaged in the 
petroleum business. Indeed, it could be 
suppliers of coal and other similar en- 
ergy sources. 

The question is I am sure the commit- 
tee has offered this amendment in good 
faith, but this bill would extend purchase 
authority and a requirement that the 
President could compel somebody to de- 
liver that which he may very well not 
have, or which he would have to go onto 
the open market to procure to in turn 
deliver to the President. The supplier, 
remember, is a gasoline retailer, oil job- 
ber, refiner, pipeliner, or producer. No 
one knows exactly what the sweep of the 
language of the committee bill is or 
whether these people would then have 
synfuels. 

The other day I asked the Department 
of Energy, Department of Commerce, 
and Department of Defense and they 
were unable to explain what this author- 
ity was, how it would be used, why it 
was needed or how it would be carried 
out or, indeed, how the burdens of the 
section complained of would be applied 
to a supplier who might have no access 
to the commodity in question. 

More importantly, this raises some 
liabilities for the United States under the 
Tucker Act. If the President were to go 
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out to somebody and say, “Procure syn- 
fuels,” the individual would then be re- 
sponsible to go out, to procure synfuels. 
But under the Tucker Act the President 
would assume on behalf of the United 
States liability that would be enormous, 
that I cannot even tell the Members what 
it would be. The reason would be that 
first of all it would create not only a 
quasi-contractual authority on the part 
of the United States to pay the individual 
the costs of the synfuels, but to pay all 
of the costs that were associated with 
the procurement, including fiying around 
the world to hunt up sources of synfuels 
because the sources of synfuels under 
this language are not limited to the 
United States alone. In consequence, the 
Tucker Act liability of the United States 
under the language complained of could 
be enormous. I am sure almost any sup- 
plier would be quite delighted to assume 
this particular responsibility because 
with it could go the broadest assumption 
of responsibility to the United States to 
pay all costs associated therewith. 

Perhaps the gentleman who is the 
chairman of the subcommittee can tell 
me whether he intended to absorb Tucker 
Act liability or whether, in fact, or who, 
in fact, he intended to be compelled to 
respond as a supplier to the President’s 
order? Can the gentleman give me some 
response on that point? 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. MOORHEAD of Pennsylvania. Yes; 
the fuel suppliers contemplated in this 
language are those firms that actually 
sell fuels to the Government. 

Mr. DINGELL. It does not say so here, 
though. 

Mr. MOORHEAD of Pennsylvania. Al- 
low me to make it clear in the colloquy 
that this is what is intended. 

Mr. DINGELL. But the gentleman has 
conferred power in the President to go 
to any supplier. He can go to Jones’ Gulf 
on South Capitol and tell them to deliver 
xz amount of synfuel and assume a Tucker 
Act responsibility to Joe for delivery of 
massive amounts of money for whatever 
he does to get it. The word “supplier” is 
not defined, nor what synfuels are being 
delivered, the circumstances under which 
they are to be delivered, or, indeed, the 
liability of the United States. 

I think the easiest way to handle this 
matter is simply to strike the language 
complained of and let the President 
function under the other sections of the 
Defense Procurement Act which afford 
the President the right to go out and to 
procure supplies and to make certain di- 
rections with regard to delivery of supply 
and to rely on the regular contract su- 
thority of the United States, which the 
President has in abundance, and for that 
reason I would think this inoffensive 
amendment striking very broad and dan- 
gerous language should be adopted by the 
Committee. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I move to strike the last word 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, there have been some 
criticisms of this legislation, that it was 
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giving too much to the big corporations, 
oil companies, and others. I do not think 
it does. 

But, to balance this, this section the 
gentleman seeks to strike is one of the 
sticks; you might call the other carrots. 
And what does it do? It just requires the 
suppliers under these conditions when 
the President determines it practicable, 
and second, when it is necessary to meet 
national defense needs. 


o 1950 


Now, this is a way of pushing the oil 
companies, who maybe figure they can 
get a bigger profit from natural petro- 
leum, into the synthetic business. We 
also then give them the reward of floor 
prices and things like that. So, deletion 
of this language would remove a stick 
which, granted, I do not think the Presi- 
dent will use very much, but if he de- 
cides it is practical and if he decides it 
is necessary to meet the national de- 
fense needs, he should be given that 
power. 

Mr. Chairman, I urge defeat of the 
amendment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the distinguished ranking mi- 
nority member. 

Mr. McKINNEY. Mr. Chairman, the 
chairman is absolutely right. This 
amendment, in all its seeming innocence, 
guts the bill. We have heard questions 
all afternoon of what we are giving to 
industry, underwriting this or doing 
that. This language of the bill gives the 
President some power. 

I would remind my good friend from 
Michigan that this is the Defense Pro- 
duction Act. This talks about times of 
war, times of national emergency. The 
President should have power during the 
crises of that type. We are going to give 
the President the right to draft men and 
send them off to get killed. We certain- 
ly should give the President the right to 
get the gas to protect them there. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DINGELL). 

The question was taken, and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. DINGELL. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 
2, rule XXIII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members will 
— their presence by electronic de- 
oe call was taken by electronic de- 

ce, 

The following Members responded to 
their names: 


[Roll No, 281] 


Alexander 
Ambro 


Abddnor 


Addabbo is $ 
Akaka Anderson, Annunzio 
Albosta Calif. Anthony 
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Andrews, 
N. Dak 
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Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Giman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 


McCloskey 
McCorm: 
McDade = 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 


Applegate 
A 


Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Broomfield 
Brown, Calif. 


Burton, John 
Burton, Phillip 
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Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Solarz 
Solomon 
Spence 

St Germain 
Stack 


Staggers Vander Jagt 
Stangeland Vanik 
Stanton Vento 

Steed Volkmer 
Stenholm Walgren 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 


y 
Whittaker Zeferetti 


Whitten 

oO 2000 

The CHAIRMAN. Three hundred 
eighty-five Members have answered to 


their names; a quorum is present, and 
the Committee will resume its business. 


o 2010 
RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Michigan (Mr. DINGELL) for a re- 
corded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 94, noes 291, 
answered “present” 1, not voting 48, as 


follows: 
[Roll No. 282] 


Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Collins, Tex. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 


Duncan, Oreg. 
Duncan, Tenn. 
Early 

Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 


Emery 
Erdahl 
Enlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 


Hollenbeck 
Holt 

Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Treland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeter 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Laromarsino 


Rosenthal 
Rostenkowski 


Lederer 
Lee 
Lehman 


Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 


Abdnor 
Albosta 
Archer 
Badham 
Bauman 
Beard, Tenn. 
Bonior 
Brodhead 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Butler 
Carney 
Cheney 
Cleveland 
Collins, Tex. 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Deckard 
Dellums 
Derwinski 
Devine 
Dingell 
Eckhardt 


Edwards, Okla. 


Findley 
Ford, Mich. 
Goldwater 
Gonzalez 
Gradison 


Addabbo 
Alexander 
Ambro 
Anderson, 
Calif, 
Andrews, 
N. Dak 


Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bereuter 


AYES—94 


Gramm 
Grassley 
Hammer- 
schmidt 
Hansen 
Horton 
Jacobs 
Jeffords 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Latta 
Livingston 
Lott 
Lowry 
Lungren 
McDonald 
Maguire 
Markey 
Marlenee 
Martin 
Michel 
Mikva 
Moffett 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Neizi 
Nolan 


NOES—291 


Bethune 
Bevill 

Biaggi 
Bingham 
Blanchard 
Boggs 

Boland 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 
Buchanan 
Burgener 
Burlison 
Burton, Jobn 
Burton, Phillip 


Ottinger 


Sensenbrenner 
Staggers 
Stangeland 
Swift 

Symms 

Taylor 
Thomas 
Traxler 

Treen 

Vento 

Weaver 

Weiss 
Whittaker 
Williams, Mont. 
Wolpe 

Wyatt - 
Young, Alaska 


Chappell 
Chisholm 
Ciausen 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 
Derrick 
Dickinson 
Dicks 
Dixon 
Dodd 
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Donnelly 
Dornan 
Dougherty 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Railsback 
Ratchford 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rosenthal 
Rostenkowski 


Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, Iowa 


Shannon 
Sharp 
Shelby 
Shumway 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 


Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons Mattox 
Gilman Mavroules 
Gingrich Mica 

Ginn Miller, Calif. 
Glickman Miller, Ohio 
Goodling Mineta 

Gore Minish 

Gray Mitchell, Md. 
Green Mitchell, N.Y. 
Grisham Moakley 
Guarini Mollohan 
Hagedorn Moorhead, Pa. 
Hall, Ohio Motti 

Hall, Tex. Murphy, Ill. 
Hamilton Murphy, Pa. 
Hance Murtha 
Myers, Pa. 
Natcher 

Neal 

Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 

Obey 

Panetta 
Pashayan 
Patten 

Pease 

Pepper 
Perkins 


McKinney 
Madigan 
Marks 
Matsui 


Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Synar 
Tauke 
Trible 

Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
White 
Whitehurst 
Whitley 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 


Forsythe 
Giaimo 
Gudger 
Guyer 
Holtzman 
Hopkins 
Jeffries 
Jenrette 
Jones, Okla. 
Long, La. 
Lundine 
McClory 
Marriott 
Mathis 


Montgomery 
Murphy, N.Y. 
Oberstar 
Patterson 
Rangel 
Richmond 
Roberts 


Anderson, Ill. 
Andrews, N.C. 
Beilenson 
Bolling 
Bonker 

Carr 

Clay 

Conable 
Conyers 

Davis, S.C. 
Diggs 

Downey 
Edwards, Calif. 
English Mazzoll Thompson 
Flood Mikulski Ullman 


Mr. WOLPE changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 3? 


Santini 
Satterfield 
Shuster 
Simon 
Spellman 
Stark 
Stockman 
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AMENDMENT OFFERED BY MR. WIRTH 


Mr. WIRTH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WIRTH: Page 8, 
after line 2, insert the following new para- 
graph: 

“(6) In considering any proposed contract 
under this section, The President shall take 
into account the socioeconomic impacts on 
communities which would be affected by 
any new or expanded facilities required for 
the production of the fuel or feedstocks un- 
der that contract.” 

O 2020 

The CHAIRMAN. The Chair will in- 
quire of the gentleman from Colorado as 
to whether the gentleman’s amendment 
was printed in the RECORD? 

Mr. WIRTH. Mr. Chairman, it was ac- 
cepted by both sides, but not printed in 
the RECORD. 

Mr. Chairman, the following state- 
ment, made by Gov. Richard D. Lamm 
of Colorado before the House Public 
Works Committee last March, clearly 
outlines the need for attention to the 
socioeconomic impacts of various energy 
programs made in H.R. 3930. 

NATURE OF THE PROBLEM 


While there are regional differences in 
the nature of the adverse impacts faced 
by communities undergoing rapid energy 
development, the basic patterns are the 
same. The speed of growth and the un- 
certainty accompanying that growth 
make it very difficult for communities to 
effectively anticipate the adverse im- 
pacts. As a result, public facilities and 
services fall far short of the need gen- 
erated by the sudden influx of new resi- 
dents. Where they exist, water and sewer 
systems are overtaxed; schools are over- 
crowded; health care facilities cannot 
meet the demand; and roads and trans- 
portation facilities are unable to handle 
the new levels of use. 

In addition, commercial facilities and 
professional services are usually lack- 
ing—the uncertainty of energy develop- 
ment discourages economic diversifica- 
tion. Housing shortages frequently occur, 
driving the price of the existing housing 
stock to very high levels. Trailer camps 
spring up; available land is rapidly ex- 
hausted. Beyond these facility and serv- 
ice shortages, rapid energy development 
brings with it social disruption. Quiet 
rural communities are transformed into 
brawling boomtowns, complete with in- 
creases in child abuse, divorce, alcohol- 
ism, prostitution, and crime. In short, the 
social fabric of the community is severely 
torn. 

Perhaps some case examples will bring 
this picture into clearer focus: 

In Craig, Colo., population increased 
approximately 50 percent between the 
end of 1973 and the end of 1976, due to 
coal development and powerplant con- 
struction. In this period, crimes against 
persons increased by 900 percent, alco- 
holism cases increased by 623 percent, 
family disturbances by 352 percent, child 
abuse/neglect cases by 130 percent, and 
child behavior problems (excluding 
schools) by 1,000 percent. 

In Mingo County, W. Va., it has been 
almost impossible to acquire land to ac- 
commodate coal mining families whose 
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homes were ruined in floods 2 full years 
ago, much less those coming into the area 
for new coal mining employment. The 
land not on steep slopes or on flood plains 
is largely held by landowners unwilling 
to sell their land for housing, preferring 
to hold it for speculation or resource de- 
velopment. 

Although the State has ample funds 
available to acquire land for new housing, 
it has only been able to buy a small part 
of the land it needs because private min- 
ing and landholding companies are un- 
willing to sell—the State has no power 
of eminent domain permitting land as- 
sembly for such purposes. In addition, 
most existing communities lack water 
and sewer facilities thereby raising the 
cost of housing site development. 

In Rock Springs, Wyo., a very large 
coal-fired powerplant was put under con- 
struction in 1972, with 1 month’s prior 
notice to local government. Simultane- 
ously, the existing trona (natural soda 
ash) mining industry was expanding 
both its mining and processing opera- 
tions. With population growth rates of 
over 15-20 percent per year, Rock Springs 
and nearby Green River faced inade- 
quate law enforcement services, over- 
crowded schools, inability to go beyond 
constitutional bonding limits to build 
schools at a rate fast enough to accom- 
modate enrollment increases, and hesi- 
tance on the part of the voters to bond 
themselves to accommodate a boom of 
uncertain duration. In addition, the doc- 
tor-patient ratio went from 1/1,100 to 
1/3,700 within 2 years, because of the dif- 
ficulty of attracting additional health 
services professionals to this boom com- 
munity. At the height of Rock Springs’ 
growth, 30 percent of the population 
indicated that they were obtaining 
health services from Salt Lake City, 200 
miles away. 

MAGNITUDE OF NEED 

Estimates as to the magnitude of the 
financial need facing communities suffer- 
ing from energy development’s adverse 
impacts range from as high as $80 billion, 
identified in a Department of Energy 
study, to the very conservative $3.5 bil- 
lion estimate of the Office of Management 
and Budget. OMB’s estimate, by the way, 
did not include the costs of housing and 
transportation needs, two of the most ex- 
pensive problems facing impacted com- 
munities. The Committee on Natural Re- 
sources and Environmental Manage- 
ment’s Coal Subcommittee, under the 
leadership of Gov. Jay Rockefeller, is cur- 
rently surveying a number of major coal 
and uranium producing States to ascer- 
tain their best estimates as to their finan- 
cial need. In addition, we are examining 
other recent studies of impact needs. 
While the NGA survey is not yet com- 
plete, preliminary indications are that 
the Nation’s impact needs are staggering. 
A case in point is provided in a recent 
study by the Old West Regional Commis- 
sion of the fiscal impacts of energy de- 
velopment in nine Wyoming counties. 
The estimated capital cost facing these 
nine counties through 1985 amounts to 
a staggering $337 million. This is more 
than three times the available borrowing 
capacity of these jurisdictions. And this 
figure is a very conservative estimate of 
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the capital needs of this area. It assumes 
only the minimum acceptable level of 
publie services, and does not include the 
cost of housing for incoming miners. 

Nor does it include the needs of three 
additional counties not included in the 
study, preliminarily estimated at well 
over $100 million. 

Over the same period, only about $125 
million is expected to be available 
through the State’s coal impact tax and 
the return of Federal mineral leasing 
royalties. Though this money comes 
from production in the nine-county area, 
it must also fund the needs felt in the 
three counties not included in the Wyo- 
ming study. These three additional coun- 
ties produce virtually no coal, but are 
bedroom counties for the Dekcer Mine in 
Montana. They derive virtually no rev- 
enue from coal production, but are suf- 
fering severe impacts. On the balance, 
there is a net capital shortfall of well 
over $300 million in the 12-county area. 

Clearly, it is neither equitable nor fea- 
sible to expect impacted communities to 
bear the entire burden of response to 
America’s call for increased energy pro- 
duction. 

I hope my colleagues in the House will 
support this amendment to H.R. 3930. It 
will help us to focus on the community 
problems faced by many areas in Appa- 
lachia and the Rocky Mountains, which 
will be adversely impacted by various 
energy programs. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Colorado (Mr. WIRTH). 

The question was taken; and on a di- 
vision (demanded by Mr. ROUSSELOT) 


there were—ayes 92, nays 11. 
So the amendment was agreed to. 
The CHAIRMAN. Are there further 
amendments to section 3? 


AMENDMENT OFFERED BY MR. VOLKMER 


Mr. VOLKMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VOLKMER: Page 
8, line 14 through page 9, line 15, strike all 
of said lines. 


Mr. VOLKMER. Mr. Chairman, the 
amendment was not printed in the Rec- 
ORD. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. VOLKMER). 


The amendment was rejected. 


The CHAIRMAN. Are there further 
amendments to section 3? If not, the 
Clerk will read. 

The Clerk read as follows: 

GENERAL PROVISIONS 

Sec. 4. (a) Section 702(d) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2152 
(d)) is amended by striking out “atomic”, 

(b) The first sentence of section 703(a) of 
the Defense Production Act of 1950 (50 
U.S.C. App. 2152(a)) is amended by insert- 
ing “(except as provided in section 305)" 
after “other than corporate agencies”. 

(c) The first sentence of section 711(a) of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2161(a)) is amended— 

(1) by striking out “There” and inserting 
in lieu thereof “Except as provided in the 
following sentence, there”; and 

(2) by inserting after the first sentence the 
following new sentence: “There are hereby 
authorized to be appropriated $2,000,000,000 


CONGRESSIONAL RECORD — HOUSE 


to make payments in accordance with the 
contract provisions specified in section 305 
(a) (3) and with the provisions of section 
305 (d) (5).”. 

(d) The first sentence of section 717(a) of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2166(a)) is amended by striking out 
“September 30, 1979" and inserting in lieu 
thereof “September 30, 1980”. 


Mr. MOORHEAD of Pennsylvania 
(during the reading). Mr. Chairman, I 
ask unanimous consent that section 4 be 
considered as read, printed in the Recorp 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. BAUMAN. Mr. Chairman, I re- 
Serve the right to object. 

The CHAIRMAN. The gentleman from 
Maryland reserves the right to object. 

Mr. BAUMAN. Mr. Chairman, I re- 
serve the right to object for the purpose 
of asking the gentleman from Pennsyl- 
vania what the gentleman’s plans are for 
limiting time if this request is granted? 

The last section was limited and that 
was 3 hours ago that the limit started 
and here we still are on that section. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I have no present inten- 
tion to limit time on this debate. I do 
not know of any imported amendments 
to the section; but if the gentleman ob- 
jects, it can be read very shortly. 

Mr. BAUMAN. No, no. I just wondered 
how many amendments were pending to 
the section. 

Could the Chair tell us how many 
amendments are at the desk? 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that at the moment 
there are approximately four amend- 
ments at the desk. 

Mr. BAUMAN. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania, (Mr. MOORHEAD) ? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the two technical committee 
amendments to section 4. 

The Clerk read as follows: 

Committee amendments: Page 10, line 12, 
Strike 2152(a)” and insert “2153(a)"’. 

On page 15, strike “The first sentence of 
section” and insert “Section.” 


The committee amendments were 
agreed to. 

AMENDMENTS OFFERED BY MR. MOORHEAD OP 
PENNSYLVANIA 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I offer two technical amend- 
ments. 

The Clerk read as follows: 

Amendment offered by Mr. MOORHEAD of 
Pennsylvania: Page 10, line 23, insert “with- 
out fiscal year limitation” after “appro- 
priated”. 

Page 10, line 23, insert “, which shall re- 
main available until expended,” after 
“*$2,000,000,000"", 


Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, first I would make a 
unanimous-consent request. This amend- 
ment was written before the Wright 
amendment was adopted, so the words 
should be, “after three billion dollars.” 


16693 


I ask unanimous consent that the 
amendment be changed accordingly. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

‘There was no objection. 

The CHAIRMAN. The Clerk will report 
the modification to the amendment. 


The Clerk read as follows: 

Page 10, line 23, insert “, which shall re- 
main available until expended,” after 
**$3,000,000,000”". 


Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, this will be very quick. 
The purpose of the amendment is to 
make clear that even if the Defense Pro- 
duction Act were to be terminated, the 
funds would remain available to pay for 
contracts heretofore entered into. 

I urge adoption of the amendment. 

The CHAIRMAN. For what purpose 
does the gentleman from Michigan rise? 

Mr. DINGELL. Mr. Chairman, have we 
dispensed with the reading of the 
amendment? 

The CHAIRMAN. The amendment has 
been read, I would advise the gentleman. 

The question is on the amendment, as 
modified, offered by the gentleman from 
Pennsylvania (Mr. MoorHEAD). 

The amendment as modified, was 
agreed to. 


AMENDMENT OFFERED BY MR. BEDELL 


Mr. BEDELL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BEDELL: Page 
11, after 6, insert the following: 

(e) Section 701(da) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2151(d)) is 
amended by striking out “Defense Produc- 
tion Act Amendments of 1955” and inserting 
in lieu thereof “Defense Production Act 
Amendments of 1979”. 


Mr. BEDELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

Mr. DINGELL. Mr. Chairman, I re- 
serve the right to object, and also I re- 
serve a point of order. 

The CHAIRMAN. The gentleman from 
Michigan reserves the right to object. 

Mr. DINGELL. And also I reserve a 
point of order, Mr. Chairman. 

The CHAIRMAN. And the gentleman 
also reserves a point of order. 

Mr. DINGELL. Mr. Chairman, can 
the gentleman tell us what the amend- 
ment does? 

Mr. ROUSSELOT. Mr. Chairman, I 
object. Then we can hear it. 

The CHAIRMAN. Objection is heard. 
The gentleman from Michigan reserves 
a point of order. 

The Clerk will read. 

The Clerk concluded the reading of 
the amendment. 

Mr. BEDELL. Mr. Chairman, the 
amendment I am proposing to H.R. 3930, 
the Defense Production Act Amendments 
of 1979, would reinstate the requirement 
for a report that was first called for in 
the 1955 amendments to the Defense 
Production Act that would identify the 
amount of small business participation 
under the act. H.R. 3930 would extend 


16694 


the very broad authority granted to the 
President under this statute to energy 
production, providing for guaranteed 
purchase arrangements with producers 
sufficient to meet a 500,000-barrel-per- 
day crude oil equivalent for domestically 
produced synthetic fuels by 1985. My 
amendment is important because it 
would provide the Congress with a very 
valuable oversight tool to assure full par- 
ticipation by the small business sector in 
the development of a synfuels industry, 
thus achieving optimum implementation 
of the act. 

Mr. Chairman, while I believe that the 
committee should be commended for its 
imaginative, farsighted approach to the 
most urgent challenge facing the Nation 
today—the development of noninter- 
ruptible sources of energy—I am con- 
cerned that there is alarming potential 
for H.R. 3930 to lock this country into 
further dependence on a concentrated 
energy production system. Clearly, the 
national interest would not be served if 
this act were to favor huge, capital in- 
tensive, geographically concentrated en- 
ergy production facilities at the expense 
of decentralized, geographically dis- 
persed facilities. 

Without an institutionalized mecha- 
nism in the legislation to provide the 
Congress with a tangible “handle” for 
effective oversight, I fear that its enact- 
ment could ultimately prove counterpro- 
ductive. My amendment would provide 
such a “handle.” 

The original Defense Production Act 
of 1950, in its declaration of policy sec- 
tion, stipulated that “it is the policy of 
Congress to encourage the geographical 
dispersal of the industrial facilities of 
the United States in the interest of the 
national defense, and to discourage the 
concentration of such productive facili- 
ties within limited geographical areas 
which are vulnerable to attack by an 
enemy of the United States.” I, for one, 
believe that this admonition is even more 
relevant today than it was in 1950. I also 
believe that the development of certain 
types of synthetic fuels, most particu- 
larly alcohol fuel produced from renew- 
able resources, offers us an excellent 
opportunity to moderate the emphasis— 
almost obsession—we have placed on 
centralized, capital intensive energy 
production facilities. 

In a recent analysis entitled “The 
Effects of Nuclear War,” the Congres- 
sional Office of Technology Assessment 
portrayed a scenario in which the So- 
viet Union launched a “limited” attack 
on economic targets in this country. 
Specifically, this “attack” by only 10 
SS-18’s—a large Soviet ICBM—was as- 
sumed to have been directed at the pe- 
troleum refining system in this country, 
which is, of course, a highly concentrated 
network: In the OTA’s hypothetical 
analysis, the 10 ICBM’s carried sufficient 
warheads to destroy the 77 largest re- 
fineries in the United States; OTA esti- 
mated that 64 percent of total U.S. 
petroleum refining capacity would be de- 
stroyed by such an attack. Obviously, the 
implications of such a loss for both our 
strategic and economic capacity would 
be enormous. 

This hypothetical, admittedly “worst- 
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case” scenario, underlines the fact that, 
to as great an extent as possible, energy 
production needs to be decentralized in 
this country. Optimum participation of 
small business in the development of a 
domestic synthetic fuels industry would 
help to achieve this necessary dispersal 
and decentralization. 

Mr. Chairman, over the past several 
months, I have been involved with legis- 
lation of my own which would catalyze 
the formation of a viable domestic alco- 
hol fuels industry. In my talks with 
farmers, academicians, and private in- 
dustry experts, I have become convinced 
that the agricultural sector especially 
could stand to benefit from the imple- 
mentation of a national program en- 
couraging the development of an alter- 
native fuels program. Even now, there 
are farmers who are producing their 
own fuel from excess crops and other 
organic materials and then using that 
fuel to run their own machinery and 
even heat their own homes. It does not 
take a great deal of imagination to see 
the importance of such a transition to 
greater energy independence in the agri- 
cultural sector, since the U.S. food pro- 
duction miracle is the foundation of its 
strength, both military and economic. 
An interruption of the fuel supply to 
our agricultural producers, as evidenced 
by the recent diesel shortages this spring, 
could be catastrophic. Emphasis on de- 
centralized energy production could help 
to minimize this possibility. 

In summary, then, Mr. Chairman, I 
believe that the amendment I am offer- 
ing here today is needed if the Congress 
is to have the oversight tools to enable 
it to properly shape the implementation 
of the important legislation before us. 
Maximum participation of small busi- 
ness in the national synthetic fuels pro- 
duction effort will mean more innova- 
tion, more productivity, as well as the 
needed decentralization of facility siting 
so critical to future generations of energy 
users in this country. 

Mr. Chairman, I yield to the chairman 
of the committee. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, the intent of the com- 
mittee is as much as possible to have 
small business and medium-size business 
are in the Defense Production 

ct. 

The amendment is a good one and I 
urge its adoption. 

The CHAIRMAN. Does the gentleman 
from Michigan insist on his point of 
order? 

Mr. DINGELL. No, Mr. Chairman. I 
withdraw the point of order. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. BEDELL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. UDALL 

Mr. UDALL. Mr. Chairman, I offer an 
amendment. 

Mr. SYMMS. Mr. Chairman, I reserve 
a point of order against the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Upatt: On 

11, after line 2, insert the following: 

“(3) by inserting (1) before the first 
word of section (a) and by inserting the 
following after the last sentence. 

“(2) No funds authorized in subparagraph 
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(1) above to carry out the purposes of Sec- 
tions 305(d) (3) and 305(d) (5) may be used 
to contract for the purchase or the commit- 
ment to purchase any amount of synthetic 
fuel or synthetic chemical feedstock with 
any major oil company. For the purposes of 
this section: 

(A) The term ‘major oll company’ means 
any person, association, or corporation 
which, together with its affillates, either 
produces or refines a daily world-wide 
volume of 1,600,000 barrels of crude oil, 
natural gas liquids equivalents, and natural 
gas equivalents. Natural gas liquids equiva- 
lents and natural gas equivalents shall be 
determined as provided in section 105(b) 
of the Energy Policy and Conservation Act. 

(B) The term ‘affiliate’ means with re- 
spect to any person, association, or corpora- 
tion, any other person, association, or cor- 
poration which controls, is controlled by, 
or is under common control with, such 
person, association, or corporation. 

(C) The term ‘control’ includes having or 
acquiring effective power or influence to de- 
termine the policies, business practices or 
decision-making processes of another per- 
son, whether such power or influence is 
actual or legal, and whether such power or 
influence may be exercised directly or in- 
directly, through ownership or control of 
stock or other securities, through affiliates, 
through representation on a board of direc- 
tors or similar body, through interlocking 
directorates, through election of one or more 
officers, or through any stockholder, agency, 
trust, joint venture, lease, or contractual 
agreement or arrangement, or otherwise. 
Control shall be presumed to exist whenever 
any person, association, or corporation owns 
10 per centum or more of the outstanding 
voting securities of another corporation or 
association.” 


Mr. UDALL (during the reading). Mr. 
Chairman, I ask unanimous consent to 
dispense with the reading of the amend- 
ment, and that it be printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ari- 
zona? 

Mr. SYMMS. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 
The Clerk will read. 

Mr. SYMMS. Mr. Chairman, I reserve 
a point of order against the amendment. 

The CHAIRMAN. The Clerk will first 
report the amendment. 

The Clerk concluded the reading of the 
amendment. 

Mr. SYMMS. Mr. Chairman, I reserve 
a point of order. 

The CHAIRMAN. Does the gentleman 
from Idaho reserve or make a point of 
order? 

Mr. SYMMS. Mr. Chairman, I make a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I reserve a point of order. 

The CHAIRMAN. The gentleman from 
Pennsylvania reserves a point of order. 

Mr. SYMMS. Mr. Chairman, I make a 
point of order on the amendment. 

The CHAIRMAN. The gentleman from 
Idaho will state the point of order. 

Mr, SYMMS. Mr. Chairman, if the 
gentleman wants to go ahead I would be 
happy just to reserve a point of order. 

I will reserve the point of order, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from 
Arizona (Mr. UpaLL) is recognized for 5 
minutes in support of his amendment. 
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Mr. UDALL. Mr. Chairman, we have 
been hearing a lot about the oil com- 
panies. I suspect many in the Chamber 
have made some speeches about the oil 
companies and if you want to give them 
a good kick where it will do some good 
tonight, you can vote for this simple little 
amendment. It is not complicated. 

It does one thing. It would prevent 
purchase contracts under this synthetic 
fuel bill from being available to the eight 
largest oil companies; no divestiture, 
none of the majors, the big eight, are 
required to do anything. It does not re- 
quire divestiture. 

o 2030 

I think this amendment is needed for 
three reasons. 

First, these companies do not need 
Federal money to invest in synthetic 
fuel development. 

Second, I believe we have an opportu- 
nity to develop a source of fuel separate 
from the resources of the oil industry. 
The major oil companies are now in coal. 
They have a big chunk of the Nation’s 
coal tied up. They are in uranium in a big 
way, they are into geothermal, and they 
are into solar energy. What I would like 
to see is some competition for the fuel. 
This is a chance to promote some com- 
petition for the fuel, and I think it would 
be foolish to hand over all the incentives 
in this new technology to the giants of 
the oil industry. 

Third, I believe that Americans sitting 
in their cars in gas lines tonight listen- 
ing to news reports about oil tankers, 
about wells capped, and about oil being 
withheld, if they heard a news bulletin 
that the House passed a synthetic fuels 
bill that is going to provide more public 
money to these same giants, they are 
going to be very angry. 

As the price of oil has been escalating, 
we have been told that the oil industry 
will take care of us if we will allow the 
price to go up a little more so the industry 
will have the necessary capital, and so 
on. 

The cash flow of the eight largest oil 
companies before 1978, before decontrol, 
before the most recent jump in oil prices, 
was $18 billion. That was their cash flow. 
It is hard for me to imagine that these 
companies need any financial incentive 
to do anything. 

I know that some of my colleagues are 
worried that if we do not allow the top 
eight to participate in this program, no 
one else has the ability to do it. 

* Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL. I will yield in just a 
moment, 

Mr. Chairman, that is not true. Of the 
top seven companies now receiving money 
from DOE to develop synthetic fuel, only 
two of them are in the top eight. 

The next question is, if we do not per- 
mit these oil companies to participate, no 
one else will participate in it. Looking at 
the top oil companies, if we look at the 
top 15 oil producers in the United States, 
9 of them are in the Fortune 500, ranking 
with the largest companies in the United 
States. 

Looking at the companies receiving 
contracts from DOE, we find that only 
2 of the majors are in the top 17 
contractors. 
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So, Mr. Chairman, if my amendment 
passes, there certainly will be willing and 
eager contractors, companies willing to 
participate in this new and important 
program. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL. Yes; I yield to the gen- 
tleman from California. 

Mr. PASHAYAN. Mr. Chairman, does 
the gentleman plan to vote in favor of a 
windfall profits tax? 

Mr. UDALL. The gentleman certainly 
does, and the tougher the better. 

Mr, PASHAYAN. All right. Then I 
take it that some of the money for these 
contracts would be used from the wind- 
fall profits tax? 

Mr. UDALL. Yes, depending on what 
we do with other legislation. We can have 
this energy trust fund, and some of the 
money from that energy trust fund 
might go to pay for that. 

Mr. PASHAYAN. So the gentleman 
says in effect he is trying to take money 
in from the windfall profits tax and 
transfer it to the other companies by 
these contracts? 

Mr. UDALL. The windfall profits tax 
will apply to all companies, not just the 
big eight but all companies. 

Mr. PASHAYAN. But there will be 
some transfer of funds through that 
mechanism? 

Mr. UDALL. The gentleman can be ap- 
posed on that ground if he wishes. 

Mr. MARKEY. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Massachusetts. 

Mr. MARKEY. Mr. Chairman, I sup- 
port the amendment offered by the gen- 
tleman from Arizona (Mr. UDALL). 

I think equally important to the pas- 
sage of the synthetic fuels bill which we 
are going to pass here this evening is the 
amendment offered by the gentleman 
from Arizona (Mr. UDALL), which will 
also go forth as a message to those peo- 
ple who have control and have limited 
the production of synthetics for alterna- 
tive fuel purposes in this country for the 
last decade or so. 

As I see it, we are given the oppor- 
tunity here of striking two blows, one of 
alternative fuels and one to prevent 
those who have stifled that alternative 
energy in the past decade. That is what 
we have here. We have the opportunity to 
see that Mobil, Exxon, Gulf, Socal, Indi- 
ana, and Sohio are kept out. We are not 
going to allow them to participate be- 
cause they already have the capital 
available to make these investments. The 
competition will be present again within 
the oil industry, and it will not stifle 
competition. 

Mr. Chairman, I think the amendment 
offered by the gentleman from Arizona 
(Mr. Upatt) will further the cause of 
the synthetic fuels bill, and that is to 
provide competition for the oil-based 
economy. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Minnesota. 

The CHAIRMAN. The time of the gen- 
tleman from Arizona (Mr. UDALL) has 
expired. 

Mr. VENTO. Mr. Chairman, I ask 
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unanimous consent that the gentleman 
from Arizona (Mr. UDALL) be allowed to 
proceed for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

Mr. SYMMS. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

POINT OF ORDER 

Mr. SYMMS. Mr. Chairman, I insist on 
my point of order. 

The CHAIRMAN. The gentleman from 
Idaho (Mr. SymMs) will state his point 
of order. 

Mr. SYMMS. Mr. Chairman, according 
to rule XVI, clause 7—that is the ger- 
maneness rule of the House—one of the 
tests is the jurisdiction of the committee 
of jurisdiction. Certainly a bill of this 
nature which we are talking about, when 
we have sort of a divestiture of certain oil 
companies, legislation of this sort should 
come from the Committee on the Judi- 
ciary. 

Second, the title of the bill is another 
test of jurisdiction. According to the title, 
this is a bill “to amend the Defense Pro- 
duction Act of 1950 to extend the au- 
thority granted by such act and to pro- 
vide for the purchase of synthetic fuels 
and synthetic chemical feedstocks, and 
for other purposes.” 

Certainly that does not come under 
germaneness test and the defense title of 
the bill. If there is any purpose to this 
bill, it is to provide for the production be- 
cause of defense purposes, and this is an 
attempt to interfere and stop a substan- 
tial section of our country from partic- 
ipating in the program. 

So, Mr. Chairman, I think certainly 
under rule XVI, clause 7, my argument 
stands up. 

The CHAIRMAN. Does the gentleman 
from Arizona desire to be heard on the 
point of order? 

Mr. UDALL. Just briefly, Mr. Chair- 
man. 

The amendment is carefully drafted as 
a limitation on authorization. It says, 
“No funds authorized * * * to carry out 
the purposes of sections” so-and-so 
“maybe used to contract for the purchase 
or the commitment to purchase any 
amount of synthetic fuel or synthetic 
chemical feedstock with any major oil 
company.” 

The amendment is clearly germane to 
the bill. 

The CHAIRMAN. Does the gentleman 
from Minnesota (Mr. VENTO) desire to be 
heard on the point of order? 

Mr. VENTO. I do, Mr. Chairman. 

Mr. Chairman, I rise to suggest that 
the point of order is not well taken. The 
provisions of this act that provide for 
an opportunity for Government-based 
cooperation provides for the limitation 
on the size of the contract in terms of 
100-thousand-a-day equivalent synthetic 
fuels. It has all sorts of parameters in 
the nature of purchases by contractors 
and the nature of the agreement. I think 
this is one further limitation that is in 
order in terms of this legislation. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. MOORHEAD) de- 
sire to be heard on the point of order? 

Mr. MOORHEAD of Pennsylvania. I 
do not, Mr. Chairman. 
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The CHAIRMAN (Mr. Srupps). The 
Chair is prepared to rule. 

The Chair cannot see any questions of 
germaneness raised by the amendment 
offered by the gentleman from Arizona 
(Mr. UDALL). It appears to the Chair to 
be simply an additional restriction or 
condition on the contracting authority 
granted under this act and, therefore, to 
be germane. 

The Chair overrules the point of 
order. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my good 
friend, the gentleman from Arizona (Mr. 
UpaLL), even though I think that some- 
times the oil companies should be given 
a kick, as the gentleman suggested. But 
the problem is that we are not really 
kicking the oil companies, what we are 
doing is kicking the United States of 
America because we may need one of 
those Big Eight oil companies to move 
this synthetic fuel production forward. 

We should remember that in the con- 
tract, in the price support provisions of 
this bill, we provide specifically that no 
one company can contract for more than 
100,000 barrels of oil. Therefore, even in 
the first 500,000-barrel goal there must 
be at least five participants, and that is 
the way to get competition. 

We may have to have some of the big 
companies in those five. But we must re- 
member what we are trying to do is to 
get synthetic fuel for this Nation. We 
are not trying to reward the oil com- 
panies; we are trying to protect the 
United States of America, the defense 
interests of the United States of America. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
am delighted to yield to the gentleman 
from Kentucky. 

Mr. PERKINS. Mr. Chairman, I want 
to thank the gentleman for yielding. 

In my judgment, if the amendment 
offered by the gentleman from Arizona 
(Mr. UpaLL), is adopted, we would not 
have any bill here. The effect of it would 
be nil. 

In 1953 the big oil companies were re- 
sponsible for killing off the synthetic 
fuels program. But the options here and 
the incentives are so limited in my judg- 
ment that the big oil companies will be 
the ones that will get the contracts. That 
is my judgment. about this bill, and if 
we want the bill at all, we had better 
vote against this amendment. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield back the balance of 
my time. 

Mr. McKINNEY. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, there are so many pro- 
tections in this bill that to bring up this 
issue of divestiture is unnecessary. I 
think my good friend, the gentleman 
from Arizona (Mr. UpaLL) knows that I 
have two bills in that affect retail dives- 
titure and also alternative resources 
divestiture. 

I think the chairman of the subcom- 
mittee is absolutely right when he says 
the only thing we are going to affect with 


CONGRESSIONAL RECORD — HOUSE 


this amendment is perhaps the ability 
of this country to get energy. The public 
and the taxpayer are protected by a 
sealed bid process. They are protected by 
a limitation on the size of the contracts. 

In many cases, particularly in coal 
gasification, we are talking about plant 
installations that will range anywhere 
in cost, according to estimates from the 
Department of Defense and the Depart- 
ment of Energy, from $1.5 to $2.1 billion. 

It is obvious that ‘we may, by passing 
this type of amendment, be bringing 
about a total halt to the purpose of this 
bill. 

Mr. Chairman, I would suggest to my 
colleagues that if we want to talk about 
the oil companies, if we want to go home 
and talk about the oil companies, all 
right, but I suggest we all keep quiet, be- 
cause pretty soon people will be asking, 
“Where is the gas?” We had better go 
home and talk about getting more en- 
ergy and not just talk about the oil 
companies. 
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Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to add to 
that. I have some figures here that were 
worked out by some of the staff last night 
of the potential number of oil companies 
affected by this amendment. The Mem- 
bers might be interested in this. 

Sun Oil Co., Marathon, Phillips, Getty, 
Continental, Shell, Atlantic Richfield, 
Standard Oil of Indiana, Gulf, Mobil, 
Standard of California, Texaco, and 
Exxon, So you are removing those poten- 
tially from participating in this program. 

I do not happen to think this is the 
right way to solve the problem to have 
the bill, in the first place, but if we are 
going to have the bill, what you are do- 
ing is removing those people who have 
the geology technology, and so forth. 

Mr. McKINNEY. This argument does 
not belong in this bill, I think the gen- 
tleman is saying, and he is right. 

Mr. SYMMS. If the merits of this bill 
are good, then this amendment is lousy. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. McKINNEY. I yield to the gen- 
tleman from Colorado. 

Mr. JOHNSON of Colorado. I thank 
the gentleman for yielding. 

Mr. Chairman, I will say to my col- 
league that if this amendment passes 
you have effectively stopped any devel- 
opment of oil shale under this bill. Of 
the companies involved in oil shale, all 
of them are located in my district. The 
companies that are involved in it right 
now are Standard of Indiana, Gulf, 
Exxon, Union, Shell, Superior, and At- 
lantic Richfield. 

All of the companies which have con- 
templated developing oil shale have said 
they have not wanted loan guarantee 
programs, they did not want purchase 
guarantee programs or tax credits or 
rapid writeoffs or something that would 
try to help them justify making a billion- 
dollar expenditure to develop a 60,000- 
barrel-a-day plant. 
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If the Udall amendment passes, I do 
not know how it would affect coal, but 
it will very effectively affect develop- 
ment of oil shale. And if you think oil 
shale should be developed in this bill, 
then you would have to vote against the 
Udall amendment. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. MCKINNEY. I yield to the gentle- 
man from Maine. 

Mr. EMERY. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in opposition to 
the Udall amendment. I think the 
gentleman from Colorado has made an 
important point. That is, rather than 
penalizing the oil companies, which some 
Members in this Chamber and some 
people around the country see as villians 
in this play. what we really will be effec- 
tively doing is eliminating a vast amount 
of technology, such as coal gasification, 
oil shale, and some of these technologies 
which will be expensive. We may be elim- 
inating the very people who have the 
knowledge and the equipment necessary 
to bring those resources into production 
at a reasonbly low price. 

I do not think we ought to be limiting 
any alternative that we might possibly 
develop into an energy resource. If we 
start ruling out people with technology, 
we may in fact be cutting our own 
throats. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

Mr. Chairman, I think the only thing 
we are limiting them from is getting 
money from our taxpayers to subsidize 
what they can do with their own money. 
We are not saying they cannot engage in 
synthetic fuel. What we are saying is 
that we are not going to let them have 
our taxpayers’ dollars and subsidize the 
wealthiest corporations in the Nation to 
do what they can do on their own. That 
is all we are saying. We are not saying 
they cannot get in the synthetic fuel 
business. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I ask unanimous consent that 
all debate on this amendment and all 
amendments thereto close in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was agreed to will be recognized 
for approximately 20 seconds each. 

The Chair recognizes the gentleman 
from California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in opposition to this amendment. 

The whole purpose of the bill is to 
provide energy for the American people. 
This would prevent this from happening 
or at least greatly curtail it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Indiana (Mr. 
FITHIAN). 

Mr. FITHIAN. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I would just point out 
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to the member of the committee that, in 
checking DOE and USDE proposals for 
energy projects for synthetic fuels, there 
were enough proposals there to make 10 
times the amount of fuel that we are 
talking about in this bill and do it for 
less than $100 million. 

Mr. Chairman, I will be offering an 
amendment to the Department of En- 
ergy authorization bill. It is not appro- 
priate here. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New Jersey 
(Mrs. FENWICK). 

Mrs. FENWICK. Mr. Chairman, I rise 
in opposition to the amendment. 

I hope the proponents will forgive me 
if I say it is absurd. This country is 
strangling for oil, and the proponents of 
the amendment are suggesting that per- 
haps those most able to provide syn- 
thetic fuel will not be able to do so under 
this amendment. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. JOHN 
L. Burton). 

Mr. JOHN L. BURTON. Mr. Chairman, 
the most absurd thing in the world I have 
heard is to take our taxpayers’ dollars, 
the working men and women of this 
country, and give it to the big oil com- 
panies to do something they can do now. 
That is absurd. It is communism and 
socialism for the rich. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Maine (Mr. Emery). 

Mr. EMERY. Mr, Chairman, the other 
absurdity is to continue to pay the high 
OPEC prices for oil when we have the 
capability of producing synthetic fuels in 
this country and relieving ourselves of 
foreign dependence. 

Mr. Chairman, I urge the defeat of this 
amendment and support of the legis- 
lation. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. MARKEY). 

Mr. MARKEY. Mr. Chairman, in the 
1979 fiscal year the DOE granted $429 
million for the development of synthetic 
fuels to a number of companies in this 
country. Of the 17 companies, only 3 
are among the 8 companies. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. PASHAYAN). 

Mr. PASHAYAN. Mr. Chairman, I 
have a question for my colleague, the 
gentleman from California (Mr. JOHN 
L. Burton). Since the gentleman is op- 
posed to the taxpayers’ money going to 
corporations to contract, then is he go- 
ing to vote against the windfall profits 
tax in order to have the companies keep 
the money to invest? ; 

Mr. JOHN L. BURTON. If you want 
to nationalize your own companies, I 
will second your motion. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
Russo). 

Mr. RUSSO. Mr. Chairman, I yield 
to the gentleman from California (Mr. 
JOHN L. Burton) for some more words 
of wisdom. 

Mr. JOHN L. BURTON. My distin- 
guished friend, the gentleman from 
Texas, whose name I will not mention, 
has called this bill corporate socialism, 
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and that is what it is. All we are trying 
to do is to say: Do not let the richest get 
tax subsidies for doing what they can 
do now. They are the ones who are re- 
sponsible for the gas shortage. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
HORTON). 

Mr. HORTON. Mr. Chairman, I rise 
in opposition to the amendment and in 
favor of the bill. 

Mr. Chairman, with the Arab oil em- 
bargo of 1973, Americans first realized 
the serious national consequences of our 
dependence on foreign energy. However, 
little progress has been made during the 
past 6 years to reduce this dependence. 
The long gas lines and shortages of both 
gasoline and heating oil are now an- 
ticipated for the coming winter months. 

The Arab embargo aside, more than 2 
years have passed since President Carter 
first announced his national energy plan 
and summoned the Nation to do battle 
in the “moral equivalent of war.” The 
passage of the President’s plan by the 
Congress and its acceptance by the 
American people, however, did not ma- 
terialize as he had expected. I was op- 
posed to the administration’s plan, then, 
and I remain opposed to the reliance 
it placed on taxation, regulation and ex- 
cessive Federal involvement in meeting 
the energy challenge. In my opinion, 
proposals developed by the administra- 
tion have failed to tap the abilities of 
American citizens and industry to vig- 
orously develop an energy policy which 
frees us from the hold of OPEC. 

Reasonable conservation is a neces- 
sary ingredient in any energy policy. 
However, restricting justifiable energy 
consumption through the creation of a 
complex regulatory network serves no 
purpose except to restrict economic 
growth and lower the quality of life for 
Americans. This Nation possesses the 
ability to harness the energy of the sun, 
gasify coal, recover oil from shale, and 
develop a peaceful use for the awesome 
energy of the atom. For more than 7 
years, I have attempted to win support 
for an energy policy which emphasizes 
the development of these and other al- 
ternatives to oil. 

I am pleased that consensus is finally 
developing within the Congress over the 
importance of alternative energy sources 
to satisfying our short and long term. 

By its adoption of H.R. 3930, as 
amended, the House has finally moved 
the Nation toward energy independence. 
Synthetic fuels, derived from such 
abundant domestic resources as coal, 
grain, and oil shale, offer the United 
States the means of breaking the grip of 
the OPEC cartel. 

As amended on the floor, H.R. 3930 
directs the President to attempt to 
achieve a national production goal of at 
least 2,000,000 barrels per day crude oil 
equivalent of synthetic fuels and syn- 
thetic chemical feedstocks within 5 years 
of the effective date of the bill. The ef- 
fective date of the bill is October 1. 

The synfuels bill will not by itself 
eliminate our dependence on foreign 
energy. However, I am confident that 
if this legislation is followed by similar 
proposals which create positive incen- 
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tives for the development of alternatives 
to oil, such as solar, geothermal and 
coal, we will be well on our way to estab- 
lishing a diverse and coordinated energy 
policy, one which meets the energy needs 
of our Nation for now and the future, 
and which frees us from the stranglehold 
of the OPEC nations. 

Thus, Congress is on the verge of im- 
plementing an initiative which may help 
solve our most pressing problem— 
energy. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
HUBBARD). 

Mr. HUBBARD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I would add that this 
particular amendment would be harmful 
to the coal industry. As a cosponsor of 
the bill, I strongly oppose the amend- 
ment and I urge my colleagues to do 
likewise. 

Mr. Chairman, this is one Congress- 
man who is absolutely convinced that 
this Nation must move forward with a 
broad program to develop synthetic 
fuels. I believe the Defense Production 
Act amendments of 1979 is timely legis- 
lation that will insure that the energy 
requirements of our military can be met 
solely with the use of domestic resources, 
without reliance on unstable sources of 
foreign oil. This bill is necessary if the 
United States is to be in a position to 
resist potential energy blackmail by pe- 
troleum exporting nations. And this bill 
is essential if we are to expand energy 
production in the United States by de- 
veloping our own resources, such as coal 
and alcohol fuels, and insure that never 
again will we have to wait in mile-long 
lines to get gasoline for our cars. 

I am privileged to serve on Chairman 
WILLIAM MoorxHean’s Subcommittee on 
Economic Stabilization, which developed 
this legislation, and to be one of the 
bill's cosponsors. When I have constitu- 
ents call and write my office, demanding 
to know what Congress is doing about 
our current energy shortage, I have 
something positive to point to. And I 
have something to tell the more than 
1,200 unemployed coal miners in west- 
ern Kentucky who have been indefinitely 
laid off because of the soft market for 
high sulfur coal—coal which one day 
can be used to power our automobiles 
and factories. 

Coal conversion is not a technology 
that will reduce gas station lines tomor- 
row or reduce our staggering oil imports 
in the immediate years ahead, but it is 
a long-range program designed to meet 
our long-range energy needs with do- 
mestic resources. Meeting these needs 
demands the type of national commit- 
ment that is embodied in the Defense 
Production Act amendments of 1979, and 
the time for Congress to act is now. 

Creating a synthetic fuels industry will 
be costly, and a commitment by the Fed- 
eral Government to provide financial in- 
centives to develop this industry must 
be forthcoming from Congress. The 
OPEC nations are meeting this very day 
to plan their latest price hike, and we 
can be assured that there will be con- 
tinued OPEC price hikes as long as we 
continue to import half of our petroleum 
needs. 
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Again, I would like to commend Chair- 
man MoorHeaD and the members and 
staff of the Economic Stabilization Sub- 
committee of the Committee on Bank- 
ing, Finance and Urban Affairs for their 
work in producing this bold and innova- 
tive approach to meeting this Nation’s 
long-range energy needs. 

I urge my colleagues to give their 
overwhelming support to this landmark 
legislation. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. RITTER). 

Mr. RITTER. Mr. Chairman, I rise in 
opposition to this amendment. 

I would like to ask my colleagues 
where they think the capital for building 
these plants comes from? 

The Moorhead-Ritter, et al., bill does 
not supply the capital for constructing 
the plants. It only supplies the purchase 
guarantee. 

o 2050 

Mr. VENTO. Mr. Chairman, I rise in 
support of the amendment. 

They control a substantial amount of 
the uranium. They control the coal. They 
chose to invest money in the Middle East. 
They have chosen to invest in services 
and a whole host of other things non- 
energy related. I think it is time we take 
the leverage of this bill and give it to 
those who will do the job, the small oil 
companies, 

Mr. EDWARDS of Oklahoma. Mr. 


Chairman, this puts some Members anti- 
business ideology ahead of the very real 
need to produce more energy in this 
country. I oppose the amendment. 


(By unanimous consent, Mr. KOST- 
MAYER yielded his time to Mr. UDALL). 

Mr. UDALL. Mr. Chairman, if there is 
one thing the American people agreed 
upon, it is that we are in trouble and 
we are in trouble because of the oil com- 
panies. Our whole energy future is in the 
hands of affluent oil companies who own 
the refineries, own the well, own the 
tankers, have little sweetheart arrange- 
ments between them, and all we are say- 
ing is we are going to develop a new com- 
petitive section of the energy business. 
We are going to develop medium-sized 
companies. Only the Fortune 500 will be 
eligible. We will have these companies 
competing in energy and taking over the 
synthetic fuels area. I think we are mak- 
ing a serious mistake if they do not say 
here tonight of this great new program 
that it is not going to be taxpayers’ 
money going down the hole. They had 
$18 billion of retained earnings from last 
year. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, the author of the amend- 
ment, I think, picked the wrong enemy. 
The enemy is clearly the OPEC countries 
which have declared economic war on us. 
We should not go into this with one arm 
tied behind our back. Let us let every- 
body compete and compete fairly and 
keep. our eye on the main goal, which is 
the production of synthetic fuel for na- 
tional defense purposes. 

The CHAIRMAN. All time has expired. 

The question is on the amendment 
offered by the gentleman from Arizona 
(Mr. UDALL). 
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The question was taken, and on a 
division (demanded by Mr. UDALL) there 
were—ayes 34, noes 112. 

RECORDED VOTE 


Mr. UDALL. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 127, noes 263, 
answered “present” 1, not voting 43, as 
follows: 

[Roll No. 283] 


AYES—127 


Ferraro 
Findley 
Fithian 
Florio 
Ford, Mich. 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Weaver 
Weiss 
Williams, Mont. 
Wolff 
Wolpe 
Yates 
Young, Mo. 


Marlenee 

Matsul 

Mavroules 

Mikva 

Miller, Calif. 
. Mineta 

Minish 
Mitchell, Md. 


NOES—263 


Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Carter 
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Shelby 
Shumway 
Skelton 
Slack 
Smith, Iowa 
Jobnson, Calif. Smith, Nebr. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 


Nichols 
Nowak 
O'Brien 
Pashayan 
Patten 
Pepper 
Perkins 
Pickle 
Preyer 


Miller, Ohio 

Mitchell, N.Y. 

Mollohan Zablock! 

Montgomery Sensenbrenner Zeferetti 
ANSWERED “PRESENT”’—1 


Bafalis 


Hawkins 
Holtzman 
Hopkins 
Jeffries 
Jenrette 
Jones, Okla. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Moffett for, with Mr. Flood against. 

Mr. Conyers for, with Mr. Long of Louisiana 
against. 

Mr. Thompson for, 


against. 
Mr. Rangel for, with Mr. Guyer against. 


Mr. Richmond for, with Mr. McClory 
against. 

Mr. FORD of Michigan changed his 
vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
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Mr. McKINNEY. Mr. Chairman, I ask 
unanimous consent that all debate on 
this bill and any amendments thereto 
end at 9:25 p.m. 

The CHAIRMAN. Does the gentleman 
ask unanimous consent to consider the 
remainder of the bill read? 


with Mr. Conable 
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Mr. McKINNEY. Mr. Chairman, I al- 
so ask unanimous consent to dispense 
with the reading of section 5, and that 
all debate on this bill and any amend- 
ments thereto end at 9:30 p.m. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

Mr. GORE. Mr. Chairman, reserving 
the right to object, could the Chairman 
or the clerk advise us as to how many 
amendments are at the desk? 

The CHAIRMAN. At the moment there 
are four amendments at the desk. 

Mr. MCKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Connecticut. 

Mr. McKINNEY. At the present mo- 
ment, as I understand it, there are four 
amendments at the desk. It is my opin- 
ion, although the Chair has not ruled, 
that one is not germane. It is my opinion 
that we are going to accept at least one, 
and I think we can dispense with those. 

It seems to me that the mood of the 
House is rather clear. I suggest that 
lengthening this process is only going 
to bring more trouble. 

Mr. GORE. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Section 5 reads as follows: 

EFFECTIVE DATE 


Sec. 5. The amendments made by this 
Act shall take effect on October 1, 1979. 
The CHAIRMAN. The Chair would 


like to recognize those Members having 
amendments to offer. 


AMENDMENT OFFERED BY MR. GORE 


Mr. GORE. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Gore: Page 11, 
after line 6, insert the following: 

(e) Title VII of the Defense Production 
Act of 1950 (50 U.S.C. App. 2151 et seq.) is 
amended by adding at the end thereof the 
following: 

“Sec. 721 (a) Whenever the President de- 
termines (1) that the use of any equipment, 
supplies, or component parts thereof, or 
materials or facilities necessary for the 
manufacture, servicing, or operation of such 
equipment, supplies, or component parts, is 
needed for the national defense, (2) that 
such need is immediate and impending and 
such as will not admit or delay or resort 
to any other source of supply, and (3) that 
all other means of obtaining the use of such 
property for the defense of the United 
States upon fair and reasonable terms have 
been exhausted, he is authorized to requisi- 
tion:such property or the use thereof for the 
defense of the United States upon the pay- 
ment of just compensation for such property 
or the use thereof to be determined as here- 
inafter provided. The President shall 
promptly determine the amount of the 
compensation to be paid for any property or 
the use thereof requisitioned pursuant to 
this section but each such determination 
shall be made as of the time it is requisi- 
tioned in accordance with the provision for 
just compensation in the fifth amendment 
to the Constitution of the United States. If 
the person entitled to receive the amount so 
determined by the President as just com- 
pensation is unwilling to accept the same as 
full and complete compensation for such 
property or the use thereof, he shall be paid 
promptly 75 per centum of such amount and 
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shall be entitled to recover from the United 
States, in an action brought in the Court of 
Claims or, without regard to whether the 
amount involved exceeds $10,000, in any dis- 
trict court of the United States, within three 
years after the date of the President's award, 
an additional amount which, when added 
to the amount so paid to him, shall be just 
compensation. 

(b) Whenever the President determines 
that any real property acquired under this 
section and retained is no longer needed for 
the defense of the United States, he shall, 
if the original owner desires the property 
and pays the fair value thereof, return such 
property to the owner. In the event the Presi- 
dent and the original owner do not agree as 
to the fair value of the property, the fair 
value shall be determined by three appraisers 
one of whom shall be chosen by the Presi- 
dent, one by the original owner, and the third 
by the first two appraisers; the expenses of 
such determination shall be paid in equal 
shares by the Government and the original 
owner. 

(c) Whenever the need for the national de- 
fense of any personal property requisitioned 
under this section shall terminate, the Presi- 
dent may dispose of such property on such 
terms and conditions as he shall deem appro- 
priate, but to the extent feasible and prac- 
ticable he shall give the former owner of 
any property so disposed of an opportunity 
to reacquire it (1) at its then fair value as 
determined by the President, or (2) if it is 
to be disposed of (otherwise than at a public 
sale of which he is given reasonable notice) 
at less than such value, at the highest price 
any other person is willing to pay therefor: 
Provided, That this opportunity to reacquire 
need not be given in the case of fungibles 
or items having a fair value of less than 
$1,000.”. 


Mr. GORE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the recuest of the gentleman from Ten- 
nessee? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Tennessee (Mr. 
Gore). 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent to yield my time to 
the gentleman from Tennessee (Mr. 
GORE). 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Chair recognizes the gentleman 
from Tennessee (Mr. GORE). 

Mr. GORE. Mr. Chairman, this 
amendment restores authority that was 
previously in this act to give the Presi- 
dent the right to declare eminent do- 
main. It is aimed at the Sohio pipeline, 
to let him enforce the need of the coun- 
try to get oil moving from west to east. 
If the companies will not do it, let us 
take it over and put up for bids the 
right to run that pipeline. 

Mr. Chairman, I ask my colleagues to 
support this amendment. 

PREFERENTIAL MOTION OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 

Mr. DINGELL moves that the Committee 
do now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 
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The CHAIRMAN. The gentleman from 
Michigan (Mr. DINGELL) is recognized 
for 5 minutes in support of his preferen- 
tial motion. 

Mr. DINGELL. Mr. Cheirman, my 
colleagues should know what is involved 
in the amendment offered by my distin- 
guished friend from Tennessee (Mr. 
Gore). Under the amendment that he 
offers, the language is as follows: 

Whenever the President determines (1) 
that the use of any equipment, supplies, or 
component parts thereof, or materials or 
facilities necessary for the manufacture, 
servicing, or operation of such equipment, 
supplies, or component parts, is needed for 
the national defense, (2) that such need is 
immediate and impending and such as will 
not admit of delay or resort to any other 
source of supply. 


What this authorizes is literally the 
condemnation of anything in the coun- 
try in the name of national defense, I 
am not sure that this would extend to 
the pipeline because it relates only to 
the national defense, and I am not sure 
the President could make the finding. 
The hard fact of the matter is, though, 
that under this law anything could be 
taken. 

It should be known where this came 
from. This is a section out of the old 
Defense Production Act, so that my 
colleagues know whence it comes, but it 
was so sweeping and it assumed such 
broad views that not too long back the 
Congress found it prudent to repeal this 
kind of sweeping condemnation. What 
is involved in the condemnation of the 
pipeline, I want to repeat to my col- 
leagues, is that I am not satisfied that 
the pipeline could be condemned be- 
cause I am not sure that the language 
of this, as drawn, relates to pipelines. 

But, more importantly, it must be ob- 
served that it is tied to the national 
defense, and I am not satisfied that the 
taking of this pipeline would fall under 
the kind of findings that would have to 
be made here to satisfy the national 
defense requirements of this particular 
bill. But, it would authorize sweeping 
condemnation of goods and supplies, of 
equipment, of almost anything else with 
almost no let or hindrance, and almost 
absolute assumption of liability by the 
people of the United States. I do not 
know what would be precisely involved 
in the taking of that pipeline. It prob- 
ably would be a couple billion dollars, 
and the interest and costs would com- 
mence almost immediately. Those Mem- 
bers who have practiced law and know 
anything about the law of condemnation 
know very well that when we condemn, 
it costs vastly more than a negotiated 
sale. 

To give the Members an example, I 
sit on the Migratory Bird Commission, 
and we will never, in the approval or 
purchase of refuges, permit the use of 
condemnation except in the most ex- 
treme cases. The reason is because the 
cost is always at least once and a half, 
and usually about twice as high as if 
we go through the negotiated sale, in 
spite of the wasted time in the nego- 
tiated sale. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from Tennessee, since I used his name. 
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Mr. GORE. I thank the gentleman very 
much. Section 702 of the Defense Produc- 
tion Act defines the term “national de- 
fense” as including programs for military 
and energy production, or construction, 
so it is clear that under the definition of 
national defense in the act, which this 
amendment amends, the pipeline of 
Sohio would be covered. 

Mr. DINGELL. That is quite possible, 
but I would point to my good friend and 
remind him that not only can the Sohio 
pipeline be condemned in the name of 
national defense under this language, but 
under this enormously sweeping language 
anything else in this country can be con- 
demned under the same process. 
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I would point out that that is an enor- 
mously perilous power and one which 
prudence found it fit to take back from 
the President. 

Mr. RUNNELS. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from New Mexico. 

Mr. RUNNELS. I thank my friend, the 
gentleman from Michigan. 

The gentleman from Tennessee (Mr. 
Gore) has referred to the Sohio pipe- 
line. I think if he will check the pipeline, 
he will find it is El Paso Natural Gas, and 
not 1 inch belongs to Sohio. 

Mr. DINGELL. May I say further that 
under this, barges, railroads, factories, 
refineries, oil wells, pipelines, and God 
knows what else, would be subject to 
seizure and condemnation. 

I urge my colleague to agree to my 
preferential motion. 

Mr. GORE. Mr. Chairman, I seek rec- 
ognition to speak against the preferential 
motion. Mr. Chairman, I will try not to 
take all of the time, but basically this 
problem is as follows. We have a surplus 
of oil on the west coast. We need to get it 
to the east coast. It costs $1.50 per barrel 
to put it in tankers and bring it all the 
way down to the Panama Canal. It costs 
$1.20 to ship it by the pipeline. The pipe- 
line already exists. It is a natural gas 
pipeline that flows from east to west. The 
project has been sat on by El Paso, which 
owns it, and by Sohio, which has con- 
tractual rights to change the flow of the 
pipeline and put it into operation, This 
amendment restores the authority that 
was in the Defense Production Act that 
expired in 1953. This does not order the 
President to do it. It gives the President 
the authority to do it for the next 12 
months if the Administration needs the 
leverage that this gives him in order to 
get Sohio and El Paso to move and begin 
flowing this oil from California to the 
east coast. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Washington. 

Mr. DICKS. I just want to point out to 
my good friend from Tennessee (Mr. 
Gore) that there is a 230-mile gap in the 
pipeline. 

Mr. GORE. That is correct. 

Mr. DICKS. The second problem that 
exists is would this have the effect of 
overriding State laws or State signing 
positions? 
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Mr. GORE. It is the intent of the au- 
thor of the amendment that it be used in 
circumstances where the relevant parties, 
including the State governments, have 
worked this out. That is true with what is 
known as the Sohio pipeline. The only 
entity standing in the way in that case is 
the pipeline company. It is intended to 
apply specifically to that case. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. GORE. I yield to the distinguished 
majority leader. 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

What the gentleman from Tennessee 
(Mr. Gore) says with respect to the pipe- 
line is quite true. There is a need unques- 
tionably to make available that pipeline. 
Whether it be by this means or by some 
other means to be presented in this Con- 
gress at a later time, I think it is in- 
cumbent upon us to do whatever becomes 
necessary to make available the capacity 
of that pipeline to bring some 400,000 
barrels a day to the East from Alaska 
that otherwise cannot be recovered, and 
to help the American consumer by reduc- 
ing, as the gentleman from Tennessee 
has pointed out, the per-barrel cost of 
transportation through the Panama 
Canal. 

Mr. GORE, I thank the majority 
leader. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I do think the gentleman misspoke 
himself slightly. The Standard Oil Co. 
spent over $55 million over a 4-year pe- 
riod trying to get that pipeline licensed 
for the State of California. Someone 
with a funny last name out there, who is 
the Governor, managed to stand in the 
way of that project for a substantial pe- 
riod of time. That is why the pipeline is 
not economical. 

Mr. GORE. Reclaiming my time, the 
spirit and intent of the language of the 
legislation is to get moving. When we 
get to the point where it is needed to 
produce synthetics, if the President can 
use this authority to get the project go- 
ing, I think he ought to have the au- 
thority. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. The House Interior 
Committee about 2 months ago reported 
out a bill to provide for the expedited 
work in getting this pipeline into opera- 
tion, and I do not think that this is a 
very sound way’ to legislate that, at the 
11th hour without having any hearings, 
without knowing what the implications 
are. And we have a bill. All the leader- 
ship has to do is to call it up and we can 
dispose of the pipeline question. 

Mr. GORE. Reclaiming my time, one 
can do whatever he wants with the en- 
vironmental permits, and it still will not 
get the pipeline into operation. If the 
company does not want to do it, let us 
do it ourselves. 
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The CHAIRMAN. The time of the gen- 
tleman from Tennessee (Mr. Gore) has 
expired. 

The question is on the preferential mo- 
tion offered by the gentleman from 
Michigan (Mr. DINGELL), 

The preferential motion was rejected. 

The CHAIRMAN. Are there Members 
who wish to speak on the amendment? 

If not, the question is on the amend- 
ment offered by the gentleman from Ten- 
nessee (Mr. GORE). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. OTTINGER 


Mr. OTTINGER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OTTINGER: Page 
11, after line 6, add a new section 5 and re- 
number the subsequent section, as follows: 

REPORTS 

Sec. 5. (a) The President will report to 
Congress immediately after all actions taken 
under this legislation on contracts, loan 
guarantees, loans, price supports and other 
subsidies where the combined commitment 
of the Government could exceed $500 million, 
including the terms and conditions of all 
such commitments. 

(b) Beginning one year after the effective 
date of this act and annually thereafter, the 
President shall submit a report to Congress 
on all actions taken under this act. 


Mr. OTTINGER. Mr. Chairman, 
whereas we could not get prior approval 
of these major contracts, this says at 
least when they get to the point where 
they can commit the Government to a 
half billion dollars, they have got to re- 
port to us immediately. That would at 
least exert some kind of restraint, be- 
cause in these major contracts they will 
know there will be an immediate review 
afterward. 

AMENDMENT OFFERED BY MR. M’KINNEY AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. OTTINGER 


Mr. McKINNEY., Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCKINNEY 85 
a substitute for the amendment offered by 
Mr. OTTINGER: Page 11, after line 6, add a new 
section 5 and renumber the subsequent sec- 
tion as follows: 

Sec. 5. Beginning one year after the effec- 
tive date of this section, and annually there- 
after, the President shall submit a report to 
the Congress on actions taken under this 
section. 


Mr. McKINNEY. Briefly, Mr. Chair- 
man, this is the form in which the chair- 
man of the committee and I, the ranking 
member, have agreed we would accept 
this amendment. It calls for a report be- 
ginning 1 year after the effective date 
and every year thereafter from the Presi- 
dent on actions taken under this section. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. MCKINNEY) as a 
substitute for the amendment offered by 
the gentleman from New York (Mr. 
OTTINGER). 

The amendment offered as a substitute 
for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
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from New York (Mr. OTTINGER), as 

amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER: 
Page 11, after line 6, insert the following new 
section: 

REMOVAL OF CERTAIN CONTROLS IMPEDING PRO- 
DUCTION OF PETROLEUM AND NATURAL GAS 
Sec. 5. Title VII of the Defense Production 

Act of 1950 is amended by adding at the end 

thereof the following new section: 

"SEC. 721. Effective beginning 30 days after 
the date of the enactment of this section, al- 
location and maximum lawful price restric- 
tions imposed on crude oil, naturai gas, and 
refined petroleum products, by the provi- 
sions of this Act or any other law, and the 
authority to impose such restrictions under 
such provisions, is terminated.”’. 

Page 11, line 8, strike out “Sec. 5” and in- 
sert “Sec. 6”. 

Page 11, line 9, strike out the period and 
insert: “; except the amendment made by 
section 5, which shall take effect on the date 
of the enactment of this Act.’’. 


Mr. DANNEMEYER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request by the gentleman from Cali- 
fornia? 

Mr. DINGELL. I object, Mr. Chair- 
man. 

The CHAIRMAN. Objection is heard. 
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Mr. DINGELL (during the reading). 
Mr. Chairman, I reserve a point of order 
on the amendment. 

Mr. MOORHEAD of Pennsylvania 
(during the reading). Mr. Chairman, I 
core a point of order against the amend- 
ment. 

The CHAIRMAN. The Clerk has not 
completed the reading. 

The Clerk concluded the reading of the 
amendment. 

POINT OF ORDER 

Mr. MOORHEAD of Pennsylvania. I 
make a point of order against the 
amendment, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MOORHEAD of Pennsylvania. The 
bill before us is a narrowly drawn bill 
dealing with the production of synthetic 
fuel. This amendment talks about lawful 
price restriction by the provision of this 
act or any other law. It far exceeds the 
scope of the legislation before the Com- 
mitte and the amendment is not in order. 

The CHAIRMAN. Does the gentleman 
from California desire to be heard? 

Mr. DANNEMEYER. Yes, Mr. Chair- 
man. 

Title 3 of the bill before the House 
deals with the expansion of productive 
capacity and supply. The amendment 
which I have tendered will remove cer- 
tain controls impeding production of 
petroleum and natural gas. I submit on 
that basis it is germane; it is appropriate 
for us to consider to remove what really 
is the cause of the shortage of oil in this 
country, namely, the law that this Con- 
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gress has enacted. It is not the oil com- 
panies or the OPEC nations; it is this 
place right here. 

If we want to have more oil, take the 
price off and that is the way to do it. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The provisions of the act before the 
Committee relate solely to production of 
fuels for the national defense. The 
amendment offered by the gentleman 
from California effectively modifies the 
Petroleum Allocation Act and other laws 
not amended by the bill before us and the 
Chair sustains the point of order, 

Are there further amendments to the 
bill? 

The Chair will advise the Members of 
the Committee that all time under the 
unanimous-consent agreement has 
expired. 

Are there further amendments to the 
bill? 

If not, under the rule the Committee 
rises. 


Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Stupps, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill, 
H.R. 3930, to amend the Defense Pro- 
duction Act of 1950 to extend the au- 
thority granted by such act to provide 
for the purchase of synthetic fuels and 
synthetic chemical feedstocks, and for 
other purposes, pursuant to House Reso- 
lution 324, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore (Mr. 
(WRIGHT). Under the rule, the previous 
question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. PAUL 


Mr. PAUL. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. PAUL. I am, Mr. Speaker. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit, 

The Clerk read as follows: 

Mr. PauL moves to recommit the bill, H.R. 
3930, to the Committee on Banking, Finance 
and Urban Affairs. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. MILLER of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
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vice, and there were—yeas 368, nays 25, 
answered “present’ 1, not voting 40, as 


follows: 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 


Anthony 
Applegate 


Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Bianchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Til. 
Conable 


Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 


Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 
Dodd 


[Roll No. 284] 


YEAS—368 
Donnelly 
Dornan 
Dougherty 
Drinan 


Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 


Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Filippo 
Florio 
Foley 

Ford, (Mich. 


Michel 

Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Treland 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kildee 
Kindness 
Kogovsek 


Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O’Brien 
Oakar 
Obey 
Ottinger 
Panetta 
Pashayan 
Pease 
Pepper 
Perkins 
Petri 
Pickle 
Preyer 
Price 
Pritchard 
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Walker 
Wampler 
Watkins 
Waxman 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Winn 

Wirth 

Wolff 

Wolpe 
Sensenbrenner Wright 
Shannon Wyatt 

Sharp Wydler 
Shelby Wyle 
Shumway Yates 

Shuster Yatron 
Skelton Young, Alaska 
Siack Young, Fla. 
Smith, Iowa Young, Mo. 
Smith, Nebr. Zablocki 
Snowe Zeferetti 
Snyder 


Solarz 
Solomon 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 


NAYS—25 


Bauman Goldwater 
Burton, John Gonzalez 
Burton, Phillip Hansen 
Collins, Tex. Jacobs 
Crane, Daniel Jones, Okla. 
Dannemeyer Kemp 
Dellums McDonald 
Eckhardt Marlenee 
Fowler Moore 


ANSWERED “PRESENT"’—1 
Bafalis 


NOT VOTING—40 


Holtzman Patterson 
Hopkins Peyser 
Jeffries Rangel 
Jenrette Roberts 
Long, La. Satterfield 
Simon 


McClory 

Marriott Spellman 
Stark 
Stockman 
Thompson 
Uliman 
Wilson, Tex. 


Moorhead, 
Calif. 

Paul 

Rousselot 

Symms 

Synar 

Weaver 

Williams, Mont. 


Anderson, Ill. 


Patten 
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The Clerk announced the following 


pairs: 

Ms. Holtzman with Mr. Gudger. 

Mr. Thompson with Mr. Satterfield. 

Mr. Downey with Mr. Butler. 

Mr. Rangel with Mr. Simon. 

Mrs. Spellman with Mr. Marriott. 

Mr. Flood with Mr. Guyer. 

Mr. Giaimo with Mr. Forsythe. 

Mr. Murphy of New York with Mr. Hopkins. 

Mr. Mikva with Mr. Jeffries. 

Mr. Patton with Mr. McClory. 

Mr. Patterson with Mr. Conyers. 

Mr. Ullman with Mr. Diggs. 

Mr. Roberts with Mr. Carr. 

Mr. Long of Louisiana with Mr. Peyser. 

Mr. Mazzoli with Mr. Charles Wilson of 
Texas. 

Mr. Mathis with Ms. Mikulski. 

Mr. English with Mr. Stark. 

Mr, Jenrette with Mr. Oberstar. 


Mr. JONES of Oklahoma and Mr. 
SYNAR changed their vote from “yea” 
to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 


all Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous material, 
on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the 
Senate bill (S. 932) to extend the De- 
fense Production Act of 1950, as 
amended, and ask for its immediate con- 
sideration. 

ia Clerk read the title of the Senate 
bill. 
The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

8S. 932 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Defense Production 
Act Extension Amendments of 1979”. 

Sec. 2. The first sentence of section 717(a) 
of the Defense Production Act of 1950 (50 
U.S.C. App. 2166a) is amended by striking 
out “September 30, 1979” and inserting in 
lieu thereof “September 30, 1981”. 


MOTION OFFERED BY MR. MOORHEAD OF 
PENNSYLVANIA 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I offer a motion. The Clerk 
read as follows: 

Mr. MoorHeap of Pennsylvania moves to 
strike all after the enacting clause of the 
Senate bill, S. 932, and to insert in lieu 
thereof the provisions of H.R. 3930, as 
passed by the House, as follows: 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Defense Production Act Amendments of 
1979”. 

DECLARATION OF POLICY 

Sec. 2. The second sentence of section 2 
of the Defense Production Act of 1950 (50 
U.S.C. App. 2062) is amended by striking out 
the period at the end thereof and inserting 
in lieu thereof “or to respond to actions 
occurring outside of the United States which 
could result in the termination or reduc- 
tion of the availability of strategic and criti- 
cal materials, including petroleum, and 
which would adversely affect the national 
defense preparedness of the United States. 
In order to insure the national defense pre- 
paredness which is essential to national secu- 
rity, it is also necessary and appropriate to 
achieve greater independence in domestic 
energy supplies.”. 


EXPANSION OF PRODUCTIVE CAPACITY AND 
SUPPLY 


Sec. 3. (a) Section 301(a) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2091) 
is amended by striking out “The Depart- 
ment of the Army, the Department of the 
Navy, the Department of the Air Force, the 
Department of Commerce,” and inserting in 
lieu thereof “the Department of Defense, the 
Department of Energy, the Department of 
Commerce, the Tennessee Valley Authority,”. 

(b) Section 301(e)(1) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2091(e) 
(1)) is amended— 

(1) by striking out “Except with the ap- 
proval of the Congress, the” and inserting in 
lieu thereof “The”; and 

(2) by striking out “$20,000,000.” and in- 
serting in lieu thereof “$38,000,000, unless 
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the Committees on Armed Services of the 
Senate and the House of Representatives 
have been notified in writing of such pro- 
posed obligation and 60 days of continuous 
session of Congress have expired following 
the date on which such notice was trans- 
mitted to such committees and neither 
House of Congress has adopted, within such 
60-day period, a resolution disapproving 
such obligation. For purposes of this section, 
the continuity of a session of Congress is 
broken only by an adjournment of the Con- 
gress sine die, and the days on which either 
House is not in session because of an ad- 
journment of more than 3 days to a day 
certain are excluded in the computation of 
such 60-day period.”. 

(c) Section 302 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2092) is 
amended— 

(1) in the first sentence, by striking out 
“,and manufacture of newsprint” and insert- 
ing in lieu thereof “, manufacture of news- 
print, and production of energy”; and 

(2) in the second sentence, by striking 
out “$25,000,000” and inserting in lieu there- 
of $48,000,000”. 

(da) (1) Section 303(a) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2093(a) ) 
is amended by striking out “and mining of 
critical and strategic minerals and metals" 
and inserting in lieu thereof “mining, and 
production of critical and strategic minerals, 
metals, and materials”. 

(2) Section 303(b) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2093(b)) 
is amended by striking out “September 30, 
1985" and inserting in lieu thereof “Septem- 
ber 30, 2015". 

(3) Section 303(g) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2093(g)) 1s 
amended by striking out “and upon a certifi- 
cation” and all that follows through “other 
national emergency,”. 

(e) Title III of the Defense Production Act 
of 1950 (50 U.S.C. App. 2091-2094) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“Sec. 305. (a) The President, utilizing the 
provisions of this Act and any other appli- 
cable provision of law, shall achieve a na- 
tional production goal of at least 500,000 
barrels per day crude oil equivalent of syn- 
thetic fuels and synthetic chemical feed- 
stocks not later than five years after the 
effective date of this section and at least 
2,000,000 barrels per day crude oil equivalent 
of synthetic fuels and synthetic chemical 
feedstocks not later than ten years after the 
effective date of this section. The President 
is authorized and directed to require fuel 
and chemical feedstock suppliers to provide 
synthetic fuels and synthetic chemical feed- 
stocks in any case in which the President 
deems it practicable and necessary to meet 
the national defense needs of the United 
States. 

“(b) To assist in carrying out the objec- 
tives of this section, the President, subject 
to subsections (c) and (d), shall— 

“(1) contract for purchases of or commit- 
ments to purchase synthetic fuels and syn- 
thetic chemical feedstocks which may be 
used as fuels and feedstocks for Government 
use or resale for use conducive to defense 
needs or for use in the United States, its 
possessions or territories, or by domestic 
users; and 


“(2) encourage the development and pro- 
duction of such synthetic fuels and synthetic 


chemical feedstocks for national defense 
preparedness. 

“(c) Purchases, commitments to purchase, 
and resales under subsection (b) may be 
made without regard to the limitations of 
existing law, regarding the procurement of 
goods or services by the Federal Government, 
except as provided in section 717(a) of this 
Act, for such quantities, and on such terms 
and conditions, including advance payments, 
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and for such periods as the President deems 
necessary, except that— 

“(1) no contract for purchases or commit- 
ments to purchase may be entered into after 
September 30, 1995, or the achievement of the 
production goals authorized in subsection 
(a), Whichever occurs first; and 

“(2) purchases or commitments to pur- 
chase involving higher than established ceil- 
ing prices (or if there are no established ceil- 
ing prices, currently prevailing market prices 
as determined by the Secretary of Energy) or 
anticipated loss on resale shall not be made 
unless it is determined that supply of syn- 
thetic fuels and synthetic chemical feed- 
stocks could not be effectively increased at 
lower prices or on terms more favorable to 
the Government, or that such purchases are 
necessary to assure the availability to the 
United States of supplies overseas for na- 
tional defense purposes. 

“(d)(1) Except as provided in paragraph 
(2), any purchase or commitment to pur- 
chase synthetic fuels and synthetic chem- 
ical feedstocks under subsection (b) shall be 
made by sealed competitive bidding. 

(2) In any case in which no such bids are 
submitted to the President or the President 
determines that no such bids have been sub- 
mitted which are acceptable to the Presi- 
dent, the President may negotiate contracts 
for such purchases and commitments to 
purchase. 

“(3) Any contract for such purchases or 
commitments to purchase shall provide that 
the President retains the right to refuse 
delivery of the synthetic fuels and synthetic 
chemical feedstocks involved and to pay the 
person involved an amount equal to the 
amount by which the price for such syn- 
thetic fuels and synthetic chemical feed- 
stocks as specified in the contract involved 
exceeds the market price, as determined by 
the Secretary of Energy, for such synthetic 
fuels and synthetic chemical feedstocks on 
the delivery date specified in such contract. 

“(4)(A) With respect to any person, in- 
cluding any other person who is substan- 
tially controlled by such person (as deter- 
mined by the Secretary of Energy), the Presi- 
dent may not award contracts for the pur- 
chase or commitment to purchase more than 
100,000 barrels per day equivalent of syn- 
thetic fuels and synthetic chemical feed- 
stocks. 

With respect to any person, including any 
other person who is substantially controlled 
by such person (as determined by the Sec- 
retary of Energy), the President may not 
award contracts for the purchase or commit- 
ment to purchase of more than 75,000 barrels 
per day equivalent of synthetic fuels and 
synthetic chemical feedstocks unless both 
Houses of Congress have been notified in 
writing of such proposed contracts or com- 
mitments and 30 days of continuous session 
of Congress have expired following the date 
on which such notice was transmitted to the 
Congress and neither House of Congress has 
adopted, within such 30-day period, a resolu- 
tion disapproving such proposed contracts. 

“(B) Contracts for the purchase or com- 
mitment to purchase synthetic fuels or syn- 
thetic chemical feedstocks may be entered 
into only for synthetic fuels or synthetic 
chemical feedstocks which are produced in 
facilities which are located in the United 
States. 

“(C) For purposes of this paragraph, the 
term ‘United States’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Vir- 
gin Islands, the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, or 
any other territory or possession of the 
United States. 

“(5) In any case in which the President, 
under the provisions of this section, ac- 
cepts delivery of and does not resell any 
synthetic fuels or synthetic chemical feed- 
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stocks, such synthetic fuels or synthetic 
chemical feedstocks shall be used by the 
appropriate Federal agency. Such Federal 
agency shall pay the market price, as de- 
termined by the Secretary of Energy, for 
such synthetic fuels or synthetic chemical 
feedstocks from sums appropriated to such 
Federal agency for the purchase of fuels and 
feedstocks and the President shall pay, from 
sums appropriated for such purpose under 
the second sentence of section 711(a), an 
amount equal to the amount by which the 
contract price for such synthetic.fuels and 
synthetic chemical feedstocks as specified in 
the contract involved exceeds such market 
price. 

“(6) In considering any proposed con- 
tract under this section, the President 
shall take into account the socio-economic 
impacts on communities which would be 
affected by any new or expanded facilities 
required for the production of the fuel or 
feedstocks under that contract. 

“(e) The procurement power granted to 
the President by this section shall include 
the power to transport and store and have 
processed and refined any products under 
this section. 

“(f) When in his judgment it will aid the 
national defense, the President is authorized 
to install additional equipment, facilities, 
processes, Or improvements to plants, fac- 
tories, and other industrial facilities owned 
by the United States Government, and to 
install Government-owned equipment in 
plants, factories, and other industrial facili- 
ties owned by private persons. 

“(g) Each Federal officer and agency hav- 
ing authority to issue any permit for, or to 
otherwise approve or authorize, the con- 
struction or operation of any facility which 
is to produce any synthetic fuel or synthetic 
chemical feedstock for which the President 
has contracted (or entered into a commit- 
ment to contract) under this section shall, 
to the maximum extent practicable— 

“(1) expedite all actions necessary for the 
issuance of such permit, approval, or authori- 
zation, and 

“(2) take steps to result in final 
action thereon not later than 12 months after 
the date application for such permit, ap- 
proval, or authorization is made. 

After taking any such action, such officer or 
agency shall publish notification thereof in 
the Federal Register. 

“(h)(1) Subject to paragraph (2), the 
President is authorized to organize corpora- 
tions for purposes of achieving the produc- 
tion goals authorized in subsection (a). Any 
such corporation shall have the power— 

“(A) to produce and acquire synthetic 
Tuels and synthetic chemical feedstocks; and 

“(B) for purposes of producing synthetic 
fuels and synthetic chemical feedstocks— 

“(i) to purchase and lease land; 

“(il) to purchase, lease, build, and expand 
plants; 

“(ill) to lease such plants to any person; 
and 

“(iv) to purchase and produce equipment, 
supplies, and machinery. 

“(2) No such corporation may be organized 
unless both Houses of Congress have been 
notified in writing of the p organi- 
zation of such corporation and 60 days of 
continuous session of Congress have expired 
following the date on which such notice was 
transmitted to both Houses of Congress and 
neither House of Congress has adopted, 
within such 60-day period, a resolution dis- 
approving such organization of such corpo- 
ration. For purposes of this section, the con- 
tinuity of a session of Congress is broken 
only by an adjournment of the Congress 
sine die, and the days on which either House 
is not in session because of an adjournment 
of more than 3 days to a day certain are 
excluded in the computation of such 60-day 
period. 


16703 


“(3) Any corporation organized pursuant 
to the provisions of this subsection shall be 
subject to the provisions of the Government 
Corporation Control Act (31 U.S.C. 841-870) 
and shall for the purposes of such Act be 
deemed to be wholly owned government cor- 
porations as defined in section 101 of such 
Act (31 U.S.C. 846). 

“(i) Notwithstanding any other provision 
of law, products acquired pursuant to the 
provisions of this section which, in the judg- 
ment of the President, are excess to the needs 
of programs under this section, shall be 
transferred to the national stockpile estab- 
lished pursuant to the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98 et 
seq.) or to the Strategic Petroleum Reserve, 
when the President deems such action to be 
in the public interest. 

“(j) For the purposes of this section, the 
terms ‘synthetic fuels’ and ‘synthetic chemi- 
cal feedstocks’ mean fuels and chemical feed- 
stocks produced by the conversion of renew- 
able and nonrenewable resources, including, 
but not limited to, products produced from 
coal gasification, coal liquefaction, shale, tar 
sands, lignite, peat, solid waste, and other 
mineral gasification, liquefaction or other 
conversion, and the conversion of any organic 
material into fuel. 

“Such term includes fuels and chemical 
feedstocks produced from tar sands and 
heavy oils if the hydrocarbon content thereof 
has a gravity of 15 degrees or less (API). For 
purposes of applying the preceding sentence, 
the President may substitute a higher gravity 
rating (API) for 15 degrees in any case in 
which he determines that the application of 
the higher gravity rating would further the 

of this section. 

“(k) Nothing in this Act shall be construed 
to authorize the President to institute, with- 
out the approval of the Congress, a program 
for the rationing of gasoline among classes 
of end-users,”. 

GENERAL PROVISIONS 


Src. 4. (a) Section 702(d) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2152 
(d)) is amended by striking out “atomic”. 

(b) The first sentence of section 703(a) of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2153(a)) is amended by inserting “*(ex- 
cept as provided in section 305)” after “other 
than corporate agencies”. 

(c) Section 711(a8) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2161(a)) is 
amended— 

(1) by striking out “There” and inserting 
in lieu thereof “Except as provided in the 
following sentence, there”; and 

(2) by inserting after the first sentence the 
following new sentence; “There are hereby 
authorized to be appropriated without fiscal 
year limitation from general funds of the 
Treasury not otherwise appropriated or from 
any fund hereafter established by Congress 
after the date of enactment of this sentence 
not to exceed $3,000,000,000, which shall re- 
main available until expended, to make pay- 
ments in accordance with the contract pro- 
visions specified in section 305(d)(3) and 
with the provisions of section 305(d)(5).". 

(d) The first sentence of section 717(a8) of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2166(a)) is amended by striking out 
“September 30, 1979” and inserting in lieu 
thereof “September 30, 1980”. 

(e) Section 701(d) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2151(d)) is 
amended by striking out “Defense Produc- 
tion Act Amendments of 1955” and inserting 
in lieu thereof “Defense Production Act 
Amendments of 1979". 

Sec. 5. Beginning one year after the effec- 
tive date of this section, and annually there- 
after, the President shall submit a report to 
the Congress on actions taken under this 
section. 
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EFFECTIVE DATE 


Sec. 6. The amendments made by this Act 
shall take effect on October 1, 1979. 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“To amend the Defense Production Act 
of 1950 to extend the authority granted 
by such Act and to provide for the pur- 
chase of synthetic fuels and synthetic 
chemical feedstocks, and for other pur- 


A motion to reconsider was laid on the 
table. 
A similar House bill (H.R. 3930) was 
laid on the table. 
APPOINTMENT OF CONFEREES ON S. 932 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I ask unanimous consent 
that the House insist on its amendments 
to the Senate bill, S. 932, and request a 
conference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Reuss, Moorneap of Pennsylviana, ASH- 
LEY, WRIGHT, BLANCHARD, VENTO, STAN- 
TON, MCKINNEY, and KELLY. 


AUTHORIZING THE CLERK TO 
MAKE TECHNICAL AND CON- 
FORMING CORRECTIONS IN THE 
ENGROSSMENT OF 8. 932 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I ask unanimous consent 
that the Clerk be given authority to 
make technical and conforming correc- 
tions in the engrossment of the House 
amendments to the Senate bill, S. 932, 
as passed by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
AGAINST H.R. 4389, LABOR/HEW 
APPROPRIATIONS, 1979 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-307) on the resolution (H. 
Res. 335) waiving certain points of order 
against the bill (H.R. 4389) making ap- 
propriations for the Departments of La- 
bor, and Health, Education, and Wel- 
fare, and related agencies, for the fiscal 
year ending September 30, 1980, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3919, CRUDE OIL EXCESS PROFITS 
TAX ACT OF 1979 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-308) on the resolution (H. 
Res. 336) providing for the considera- 
tion of the bill (H.R. 3919) to impose a 
windfall profits tax on domestic crude 
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oil, which was referred to the House 
Calendar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
7, MONETARY CONTROL ACT OF 
1979 


Mr. PEPPER, from the Gommittee on 
Rules, submitted a privileged report 
(Rept. No. 96-309) on the resolution (H. 
Res. 337) providing for the consideration 
of the bill (H.R. 7) to facilitate the im- 
plementation of monetary policy and to 
promote competitive equality among de- 
pository institutions, which was referred 
to the House Calendar and ordered to be 
printed. 


WHY NOT MOVE FOOD STAMP AD- 
MINISTRATION TO BELTSVILLE? 


(Mr. WAMPLER, asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. WAMPLER. Mr. Speaker, I have 
just learned that plans are underway at 
the Department of Agriculture to move 
several farmer-oriented agencies from 
the main buildings that house traditional 
agricultural functions out of Washing- 
ton to Maryland. The agencies I refer 
to fall under the recently created 
Science and Education Administration 
and were formerly called the Agricultural 
Research Service, the Cooperative State 
Research Service, and the Extension 
Service. What are we trying to do, de- 
stroy all the links we have between the 
farmer and his department? If we are 
getting overcrowded down at USDA, 
why not move the administration of the 
food stamp program to Beltsville—as its 
tie to agriculture went by the boards 
years ago? 

My telegram to Secretary of Agricul- 
ture Bergland asking this action be 
stopped follows: 


Jone 26, 1979. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, Department of Agri- 
culture, Washington, D.C. 

Dear MR. SECRETARY: I have just learned 
that plans are underway in your depart- 
ment to move those headquarters functions 
formerly assigned to the Cooperative State 
Research Service and the Extension Service 
out of the main agricultural complex in 
Washington, D.C. to Maryland. 

Inasmuch as these are long-established 
functions of the Department, tied and iden- 
tified closely to the American farmer through 
the states and especially the College and 
University land-grant system, and inter- 
woven with other agricultural functions of 
USDA, I question the rationale of these 
moves. Perhaps the complaints of the Or- 
ganization of Professional Employees of the 
U.S. Department of Agriculture, a copy of 
which I am placing in the Congressional 
Record of June 26 in the “Extension of 
Remarks,” are true that this and other ac- 
tions are consolidations of “formerly Inde- 
pendent agencies into superagencies,” and 
to concentrate “decisionmaking, authority, 
and budget control in Washington at the 
expense of local concerns . . .” in the name 
of “efficiency.” And that the effect of these 
actions is—“the State-Federal partnership 
of the U.S. Department of Agriculture is 
approaching a shambles in many of its tra- 
ditional cooperative efforts.” 
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I cannot believe the purpose of this move 
is caused by a need of space, since your de- 
partment has reported to the Congress that 
you will experience a slight reduction in em- 
ployees. However, if you do need to move 
some function out of the department be- 
cause of space needs for personnel, I sug- 
gest you consider that agency which has the 
least connection to purely agricultural 
functions, which in that case would be the 
food stamp function. 

Please halt these reported moves and 
address my concerns as soon as possible. 

Sincerely, 
WILLIAM C. WAMPLER, 
Ranking Minority Member, 
House Committee on Agriculture. 


SALT I AND THE MX DECISION 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


Mr. DELLUMS. Mr. Speaker, in ad- 
dressing the subject of our Nation's mili- 
tary posture and the decision of whether 
or not to spend $30 billion on the con- 
troversial MX missile system, I think it 
would be wise to remember that the 
purpose of the SALT II agreement is os- 
tensibly arms limitation. If we can agree 
that in this world where a nuclear holo- 
caust could be only a few electronic cir- 
cuits away, we should remember that 
what we need is to reduce this risk. By 
choosing the largest missile system al- 
lowable under the SALT II agreement 
(if, indeed, it is allowable) this country 
is neither looking toward true arms limi- 
tation or reduction of risk, but is merely 
another step closer to political, fiscal, 
environmental, and moral poverty. I 
would like to share with my colleagues 
the editorial thoughts which appeared in 
the June 12, 1979, edition of the Chris- 
tian Science Monitor, on this subject: 

SALT Pornts—3: THE MX DECISION 

President Carter's MX decision pointedly 
illustrates how SALT II is a matter of politi- 
cal as well as military strategy. Both domes- 
tic and international politics are involved. 
The trick is to satisfy political needs while 
choosing among effective military options— 
not to let politics dictate less effective mili- 
tary choices that would otherwise be reject- 
ed. Mr. Carter has evidently sought a judi- 
cious balance, but serious questions remain 
about his choice of the largest MX mobile 
missile said to be permissible under SALT 
i. 

On the one hand, some anti-SALT critics 
say that SALT would have to be amended 
even to ensure permission for the mobile 
system. First Soviet reaction seemed to 
countenance development of the missile but 
to challenge proposed methods of deploy- 
ment as unacceptable under the treaty. 
Former chief arms negotiator Warnke has 
said that the US can test any type of mobile 
intercontinental ballistic missile launcher 
immediately and would be free to go ahead 
with it after the protocol period. Mr. Carter 
ought to clarify exactly what can and cannot 
be done. 

On the other hand, there is a different 
objection from critics who feel SALT II does 
not go far enough in limiting weapons. 
Senator Hatfield is one of these, and he has 
just asserted that a Library of Congress study 
challenges Air Force figures on the cost of 
adapting a present Minuteman IIT missile 
for mobile use. The figures were some $12 
billion too high. He concludes that the US 


June 26, 1979 


could gain the protection it needs quicker 
and at lower cost by proceeding with this 
conversion rather than undertaking the 
$30 billion MX with its greater potentiality 
for escalating the arms race. 

Right up until Mr. Carter's decision was 
made public there appeared disagreement 
within the military as to what form of MX 
or MX equivalent should be settled on. 
Whether he has made the militarily best 
choice remains in doubt. 

However, there was little doubt that he 
had to address a widely perceived defense 
problem in some way. This is what many 
refer to as the increasing vulnerability of 
American land-based missiles to the Soviet 
Union’s advances in arms. Critics may op- 
pose Mr. Warnke when he says that “the 
vulnerability is largely theoretical.” But the 
perspective of someone who has been so 
close to the whole SALT II situation is worth 
citing as he spells out what a Soviet ad- 
versary would have to do to achieve the kind 
of strike some believe possible by the mid- 
1980s: “You would have to be able to send 
over enough missiles so that you had enough 
warheads so that you had two for every 
Minuteman silo. You would have to time 
your attack with the exquisite precision 
that would enable you to reach that point 
at which the oncoming missiles were not 
destroyed by the explosion of their prede- 
cessors, the so-called fratricide problem. 
You would have to assume virtually flawless 
performance of a system that has never been 
tested in anger.” 

Despite such tempering words, the US 
faces the need to keep the Soviet Union from 
appearing to be overwhelming in its might. 
Détente depends not only on political will 
but on that rough equivalence in strategic 
arms sought by SALT II. Saving détente is 
& worthy reason for pressing for SALT and 
its Senate ratification. 

Therefore Mr. Carter could not ignore the 
domestic political pressure for some form of 
MX. Senate majority leader Byrd reportedly 
said that Senate rejection would have been 
assured by a presidential decision not to go 
ahead. 

The question persists; Was this the best 
system to approve? The American people and 
their representatives must give this much 
thought in the days ahead. 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, on June 
15, 1979, I was unavoidably absent for 
the vote on the amendment offered by 
the gentleman from California (Mr. 
Brown) to H.R. 4388, rollcall No. 248. 
Had I been present, I would have voted 
“no.” 


TRUCKERS’ STRIKE DISRUPTING 
DELIVERY OF FOOD PRODUCTS 
(Mr. PASHAYAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PASHAYAN. Mr. Speaker, today 
marks the second day I have risen to 
highlight what I consider to be one of 
this Nation’s most critical situations— 
the truckers’ strike which is totally dis- 
rupting the normal flow of food from 
grower to consumer. 

To underscore how disruptive this has 
become I would like to point out that 
yesterday, in central California, the cost 
of transporting cantaloups to the New 
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York market was $4,500. Today, that cost 
is $5,000. 

Consumers in New York will probably 
be paying about 80 cents a melon, and 
the transportation cost alone will ac- 
count for 38 cents of the price. 

In California, however, that melon is 
selling for 26 cents—the cost of picking, 
packing, and shipping to the local 
market. 

Yesterday we had the first report of 
growers actually being forced to destroy 
their crops, because they could not ship 
their produce to Eastern markets, let 
alone to saturated California markets. 

Today, I am sad to say, 25 truckloads 
of fresh tomatoes, valued at $217,000, 
will have to be turned into the soil. 
Fresh plums and cantaloupes will be 
next, while other fruit and vegetable 
crops remain under the same threat. 

The American consumer has not yet 
been heard from, but if predictions of 
less beef, fewer fresh vegetables, and less 
fresh fruit come true, we will all be 
losers. 


O 2200 
THE BUBBLE CAN BURST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, it cer- 
tainly is not my intention at this late 
hour to devote more than a few minutes 
to the subject matter that I dealt with 
last week and off and on since 1969. 

I spoke last week a bit about the possi- 
bility of disaster, financial disaster, that 
is. 

I pointed out, as I have over the past 
10 years, that all of the factors are pres- 
ent again as they have not been since 
1929 to satisfy what I call the “disaster 
equation.” 

I define this as something that shows 
that the financial institution structures 
are not equipped to cover unexpected 
losses by figuring two times the historical 
loss pattern multiplied by 20. 

I pointed out that for all 14,412 insured 
banks in this country having assets of 
$1.339 trillion at the end of 1977, capital 
funds were 6 percent of assets. For the 
biggest 20 banks holding 40 percent of 
total banking assets, this aggregate figure 
was only 4.3 percent of assets. This does 
not figure the assets and liabilities of 
the holding companies owning the banks. 

Mr. Speaker, I insert at this point in 
the Recorp three articles, one appearing 
some time ago in the AFL-CIO News, and 
two, respectively, in the Monday issue of 
the Wall Street Journal and today’s issue 
of the Wall Street Journal: 


CONSPIRACY PROBED: Dip AMERICAN BANK 
CAPERS HELP UNDERMINE U.S, DOLLAR? 


To uncover the truth about whether or 
not some U.S. banks have béen in a con- 
spiracy to undermine the value of the dol- 
lar, the Dept. of Justice is checking up on 
the charges of a one-time employee of 
America’s—perhaps the world’s—biggest 
single bank. 

The name of the institution is not im- 
portant, because it was but one of several; 
moreover, the charges have not been proven 
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and it would be pointless to name the al- 
leged villain. But the way in which the bank 
conspiracy is supposed to have operated is 
so intriguing that the sly scheme is a worthy 
story in and of itself. 

The caper revolves around the specialized 
business of buying and selling money—a 
thought that, in itself, is mind-boggling to 
most of us. For the average citizen, money is 
something with which you buy things and 
not something that is itself bought and sold, 

But for banks, especially those that oper- 
ate on a world scale, the sale and purchase 
of money is a major business. 

In the case under investigation, it is al- 
leged that the American banks both sold and 
bought American dollars within the tight 
space of a few days and realized significant 
sums in the transactions that depended on 
the decline of the dollar. Here’s the way 
the story goes: 

The “conspirators” had to know when 
European banks holding American dollars 
would trade them in for marks, lire, and 
francs. Such sales would be a signal that 
the dollar was about to go down. 

The American banks got this tip from 
their man in Zurich, where the Swiss 
banks—it ap had the necessary ad- 
vance info about when the dollars would be 
released. With this “dope” in hand, the 
American banks would borrow huge sums of 
American dollars from European banks on 
a very short-term basis. 

Now the U.S. banks had foreign currency 
in hand which they held as they watched 
the dollar slide. The decline was helped 
along by the banks’ advice to their clients 
to unload their dollars for foreign currency. 

The very size of the transactions was 
enough to devalue the dollar. The charge is 
that U.S. banks were borrowing as much as 
$70 million a day to play this money game. 

Once the dollar fell low enough on the 
world market, the U.S, banks bought them 
back with foreign currency. They were now 
able to repay their short-term loans with 
devalued dollars. 

The profit was easy to calculate: it was 
the difference between the cost of borrowing 
the dollars and the gains made by borrowing 
strong dollars and paying back with weaker 
dollars. 

The charm of this plot is that it reveals 
the power to profit of those who really know 
the money game—whether the value of the 
dollar goes up or the value of the dollar goes 
down. The tale also reveals a like power to 
push the dollar up or down. So, if you won- 
der why these masters of money are such 
consistent winners, just remember that they 
are not simply lucky at placing their bets, 
but also adept at fixing the dice. 


Some ATTRIBUTE DOLLAR'S WEAKNESS TO FEAR 
IN Aras STATES OF MORE MmEAst HOSTILI- 
TIES 

(By Richard F. Janssen) 

The U.S. dollar's renewed weakness could 
reflect something more ominous than purely 
economic factors: apprehension in oil-rich 
Arab states that there will be renewed hostili- 
ties in the Middle East. 

According to what Continental currency 
sources concede is only a rumor, oil states 
are stepping up their efforts to diversify out 
of dollars and into other currencies, for fear 
that the U.S. would freeze Arab dollar hold- 
ings in the event of war against Israel and 
an accompanying oll embargo against the 
US. 

Some Arab sources confirm there is, in- 
deed, a move away from the dollar. Hussein 
Rimawi, head of the Jidda branch of the 
Saudi Arabian Monetary Agency, asserts that 
“other currencies besides the dollar, such as 
British sterling and the West German mark, 
are being chosen by both government and 
private sector.” 
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[In U.S. dollars] 


New 
York, 
Thurs. 


Home 
Mkt., 
Fri. 


New 
York, 
Fri. 


British 
pound .... 
Canadian 


2. 1390 2. 1415 2.1470 


0. 8513 0. 8523 
{In foreign units to U.S. dollar] 
French franc. 4.3040 4. 2900 
Japanese yen. 216.10 217.83 
Swiss franc.. 1. 6550 1, 6540 
West German 


0. 8506 


4. 2975 
217.70 
1. 6480 


1. 8555 1.8510 


Based on average of late buying and selling 
rates. 
Home markets: London, Toronto, Paris, 
Tokyo, Zurich and Frankfurt. 
“ISN'T ANY PANIC” 


Muhammad Omar al-Khatib, the Saudi 
agency's investment director, concurs there 
is some switching in the private sector. But 
he insists the Saudi government's policy re- 
mains the same. “There isn’t any panic over 
the Middle East situation,” he declares, 
though he allows “every investor wants to 
diversify his holdings for his own protection 
and we in Saudi Arabia aren't any different.” 

Outside the Arab World, one who sees Arab 
apprehension behind the dollar’s fall is 
Rainer Gut, chief executive officer of Swiss 
Credit Bank of Zurich. It’s “the most plausi- 
ble” cause of the dollar’s drop last week, he 
reasons. He observes that mid-June is a 
usual time for members of the Organization 
of Petroleum Exporting Countries to receive 
large amounts in dollars in payment for oil; 
if they promptly sold off a lot of those dollars 
for other currencies, that could account for 
much of the dollar's tumble. 

He is “somewhat nervous about what's 
happening right now” in the Middle Fast, 
Mr, Gut said in an interview late last week 
in New York. The “way money has been 
moving in recent months” is characteristic 
of “buying of a lot of gold” in the Middle 
East and Far East, too. 


OPENED UP A SORE 


The revolution in Iran “opened up a sore 
that could spread rapidly” into other Mos- 
lem oll states, Mr. Gut worries, noting re- 
ports of deep concern in Saudi Arabia that 
the regime is vulnerable to civil as well as 
to outside military overthrow. If the Egypt- 
Israel treaty does lead to war with hotly op- 
posed Arab states, the Saudi leaders 
“wouldn't have any choice” but to side with 
them, he says; otherwise, “their days would 
be numbered” by the pro-Palestinian forces. 

The apprehension about Arab selling isn’t 
universally shared, however. Prosaic statisti- 
cal factors are far more widely cited among 
currency dealers as reasons for the dollar's 
decline. They cite a surge in the domestic 
money supply and a high rate of plant ca- 
pacity use, both taken as signs that inflation 
will keep on eroding the dollar’s value at a 
considerable clip. Moreover, some say, the 
interest rates available on short-term dollar 
securities have been dwindling, while British 
interest rates are being raised. 

Countries wanting to diversify their cur- 
rency reserves have had an opening to do so 
without undue cost due to the dollar’s firm- 
ness since the Carter administration started 
more active support last Nov. 1. On Oct. 30, 
it had been off a record 8.5 percent from the 
level of February 1973, as compared with 15 
currencies weighted for their sicnificane to 
US. trade, As of last Monday, this Morgan 
Guaranty Trust Co. of New York measure 
showed the dollar off only 1.6 percent, but 
by Friday the decline was a deeper 2.5 
percent. 


DOLLAR SINKS DESPITE SUBSTANTIAL BUYING 
BY CENTRAL BANKS; GOLD Posts RECORDS 


The U.S. dollar took another pounding in 
heavy foreign-exchange trading despite mas- 
sive support from central banks, while the 
price of gold rose to fresh highs. 

Dealers universally cited apprehension 
about. the Geneva meeting of oil-producing 
nations and the Tokyo economic summit. 

Besides the worries about a sizable oll-price 
increase at the Geneva oil-cartel meeting, 
there were renewed reports of heavy selling 
of dollars by Arab states, perhaps in fear that 
renewed Arab-Israeli hostilities could prompt 
a U.S. freeze of Arab dollar holdings. 


[In U.S. dollars] 


New 
York, 
Mon. 


British 


pound .... 2, 1565 2. 1595 2. 1390 


0. 8581 
[In foreign units to U.S. dollar] 
French franc. 4.2583 4. 2690 
Japanese yen. 213. 23 215.30 
Swiss franc.. 1.6440 1, 6428 
West German 
mark 


0. 8513 


4. 3040 
216. 10 
1. 6550 


1. 8383 1. 8558 


Based on average of late buying and selling 
rates. 

Home markets: London, Toronto, Paris, 
Tokyo, Zurich and Frankfurt. 

Furthermore, there were unconfirmed 
rumors in New York that the oil-producing 
nations might alter the procedure of pric- 
ing their oil in U.S. dollars and thus trigger 
a further flight of funds from the dollar. 

According to one dealer, the Federal Re- 
serve System may have sopped up between 
$300 million and $500 million of U.S. cur- 
rency to brake the dollar’s decline. 

European central banks also pitched in to 
support the dollar. 

Tokyo observers said Japan's central 
bank didn't intervene. 


RELATIVE POSITION 


As of noon yesterday in New York, the 
dollar stood 3.1 percent below its level fol- 
lowing its last formal devaluation in Febru- 
ary 1973, as measured against the currencies 
of 15 major U.S. trade partners adjusted for 
their significance to US. trade. 

According to Morgan Guaranty Trust Co. 
of New York, which calculates the so-called 
devaluation measure, the dollar two weeks 
ago was down just 1 percent below the 1973 
level. Before the U.S. dollar-support meas- 
ures were announced last Nov. 1, the dollar 
was 8.5 percent under its February 1973 level. 

In London, the British pound rose against 
the dollar, to $2.1595. It was sterling’s high- 
est London quote since July 30, 1975. 

WEST GERMAN DATA 

As the dollar ebbed against the German 
mark, Germany's central bank announced 
that growth of the country’s broadly defined 
money supply fell to 6 percent in May from 
9.3 percent in April on a projected annual 
basis. The bank said the figure is at the 
lower limit of the 6-percent-to-9-percent 
growth range it considers desirable for con- 
trolling inflation. 


The price of gold, as it often does, moved 
up as the dollar slumped. At their morning 
session, the five major London bullion deal- 
ers raised their common quote $1.05 an 
ounce from Friday’s record $283.45 an 
ounce, to a high of $284.50 an ounce. In the 
afternoon, they lowered the quote 65 cents, 
to $283.85, still a record for any afternoon 


posting. 
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THE 42D ANNUAL AMERICAN LEGION 
WOLVERINE BOYS STATE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Sawyer) is 
recognized for 5 minutes. ; 
@ Mr. SAWYER. Mr. Speaker, I was un- 
able to return from my district on Mon- 
day, June 18, because of a previous com- 
mitment with a group of 1,100 young 
men attending the 42d annual American 
Legion Wolverine Boys State. 

These young men come from all over 
Michigan to participate in a weeklong 
program to stimulate their interest, un- 
derstanding, and participation in gov- 
ernment. 

This meeting recharged my batteries 
and restored my faith, for no matter how 
difficult some of our problems may ap- 
pear I can assure you that there is a 
large crop of future leaders who have the 
enthusism, the intelligence, and the will 
to solve them. 

I would urge my colleagues to take this 
same opportunity by meeting with Boys 
State groups in their own home area. 
You will find their questions and dis- 
cussion stimulating and informative. 

Because I was compelled to miss votes 
on Monday, I would like to announce 
how I would have voted had I been 
present. 

Rolicall No. 249. The House, by a vote 
of 336 to 0, adopted a resolution direct- 
ing the President to request a special 
U.N. session to deal with the refugee 
crisis. I would have voted “yes.” 

Rollcall No. 250. The House, by a. vote 
of 350 to 12, adopted an amendment to 
H.R. 4388, to permit new NRC personnel 
tions, to increase by $5 million funds for 
Nuclear Regulatory Commission for on- 
site inspector training program. I would 
have voted “yes.” 

Rollcall No. 251. The House, by a vote 
of 350 to 12, adopted an amendment to 
H.R. 4388, to permit new NRC personnel 
to perform all duties authorized by law. 
I would have voted “yes.” 

Rollcall No. 252. The House, by a vote 
of 147 to 235, voted to reject an amend- 
ment to H.R. 4388, that sought to pro- 
hibit expenditure of funds by NRC for 
issuing an operating license to a nuclear 
plant in a State which has not submitted 
an emergency evacuation plan to the 
Commission, I would have voted “no.” 

Rollcall No. 253. The House, by a vote 
of 359 to 29, passed H.R. 4388. I would 
have voted “yes.” 

Rollcall No. 254. The House, by a vote 
of 366 to 21, passed H.R. 4391, military 
construction appropriations. I would 
have voted “yes.” 


INDUSTRIAL COST RECOVERY 
MORATORIUM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. HAMMER- 
scHMIpT) is recognized for 5 minutes. 

@ Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I would like to take this opportunity 
to express my approval that the 18- 
month moratorium on collection of in- 
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dustrial cost recovery charges by the En- 
vironmental Protection Agency (EPA) 
has been extended, by the House, for 
another 2 years beginning on June 30, 
1979. 

Experience has shown us that the im- 
plementation of the ICR program proved 
to be unworkable and actually hindered 
effective administration of the program 
at the local level. As a result, Congress 
previously imposed an 18-month mora- 
torium and requested a study of ICR’s 
impact. The report submitted to Con- 
gress by the Environmental Protection 
Agency in response to this requirement 
concluded that ICR was not accomplish- 
ing its purposes. 

As we know, ICR by itself does not 
affect the quality of our water in any 
way. It has no effect on treatment capac- 
ity, treatment efficiency, or any other 
aspect of treatment. It simply affects 
repayment of the Federal grant. 

From all information available to me 
it appears that ICR is self-defeating. As 
an example, for industrial users of pub- 
licly owned treatment works the cost is 
generally more than that for those in- 
dustrial plants that treat their own 
wastewaters. These higher costs for 
POTW treatment could contribute to the 
relocation of some industries away from 
older cities, especially in the Northeast. 

When everything has been considered, 
the ICR program clearly does not seem to 
be worth the cost so I believe the House 
has acted wisely today in extending the 
ICR moratorium for another 2 years.@ 


WHY CONGRESS SHOULD REJECT 
THE RAFSHOON TAX WHICH IN 
REALITY SHOULD BE RENAMED 
THE OPEC SUBSIDY AND BIG OIL 
PROTECTION ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 
@ Mr. KEMP. Mr. Speaker, a tax by any 
other name is still a tax. On Thursday, 
the House will consider for the third 
time a tax on domestic U.S. oil produc- 
tion which it has rejected twice before. 
The reason we are considering it again 
is that Gerald Rafshoon, President Car- 
ter’s public rélations adviser, has 
changed the name from the “crude oil 
equalization tax” to the “windfall profits 
tax.” 

The conventional wisdom says that 
merely changing the name makes it po- 
litically impossible for Congress to op- 
pose this new tax, because Americans are 
not smart enough to know that the tax 
will reduce U.S. oil production and in- 
crease our dependence on imported oil. 
Conventional wisdom also says that op- 
position to the new tax is not possible in 
States like my own New York, which con- 
sumes more oil than it produces. New 
Yorkers are supposed to be too short- 
sighted to realize that they will pay it. 
The bill which has emerged from the 
Ways and Means Committee would im- 
mediately, directly, and dramatically 
raise the prices New Yorkers pay for 
gasoline and heating oil while producing 
no new oil. 
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Mr. Speaker, I believe this cynical rea- 
soning holds nothing but contempt for 
the intelligence of Americans. People 
know better than their Government that 
when you tax something, you get less of 
that thing. A new tax on U.S. oil produc- 
tion will mean less U.S. oil produced. The 
cost will be paid by consumers, the only 
windfall profits will be reaped by OPEC 
and the Federal Government, and the tax 
will have zero effect on big oil companies. 

Taxing American oil at the wellhead is 
exactly like slapping a tariff on ourselves. 
A tariff, as everyone knows, is a tax im- 
posed on imported goods but not on the 
same goods which are produced in this 
country. A tariff is supposed to protect 
domestic producers from foreign com- 
petition. 

The new wellhead tax is exactly the 
opposite—a tax levied only on U.S. oil, 
and not on imported oil. It will protect 
OPEC from American competition by 
discouraging U.S. oil exploration and 
production, increase our dependence on 
OPEC oil, bid up the world price of oil 
and hit our independent producers, all 
12,000 of them, the hardest. 

The bill which has emerged from the 
Ways and Means Committee is a tangle 
of definitions and special provisions, but 
the concept behind it is fairly simple. 

The bill would establish two new sorts 
of sales taxes on oil, both collected at 
the wellhead and passed along to con- 
sumers—one tax on oil discovered before 
the bill was passed, and the other on oil 
discovered after the bill is passed. 

The tax would be computed by con- 
tinuing the existing two-tiered price con- 
trols on old oil and establishing a new 
base price for all future oil. The sales tax 
paid by consumers would equal 70 per- 
cent, in most cases, of the difference 
between this regulated base price and 
the actual market price. Producers, 
therefore, would receive the controlled 
base price plus 30 percent of any future 
increase in the market price. 

Whenever the world price of oil in- 
creased faster than the permitted base 
price, the sales tax would increase, and 
widen the difference between the price 
consumers pay for oil and the price U.S. 
producers receive for oil. This difference 
would go to the U.S. Treasury. 


It is easy to see who wins and who 
loses from this new tax. The winners 
will be OPEC oil producers, the U.S. 
Treasury, and the multinational oil 
companies, whose foreign holdings will 
become more valuable even if their U.S. 
interests drop in value. 

The losers will be American consum- 
ers who must pay the new tax and a 
higher world price of oil; and the 10,000 
small independent oil producers—wild- 
catters—who operate exclusively in the 
United States and do 90 percent of the 
exploration for new oil in this country. 

The consumer of gasoline or heating 
oil in, say, New York City, will lose in 
three ways under this bill. First, there is 
the cost of the tax itself, which will 
amount to about one-quarter of the 
price of crude oil in 10 years, about one- 
third of the price within 20 years, and 
will continue to increase. 

The reason for imposing this new tax 
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on consumers is rather obscure. Ameri- 
can consumers have already suffered 
what amounts to a massive tax increase 
in the form of higher world oil prices. 
What they need right now is significant 
tax rate reduction, not still further in- 
creases. Instead, while the oil producers 
will pay an extra $8 billion a year in 
individual and corporate income taxes 
on profits resulting from decontrol of 
oil prices, consumers will be forced to 
pay an additional $11 billion a year in 
sales taxes under the Ways and Means 
plan. 

Second, by curtailing U.S. oil produc- 
tion, the new tax will force consumers 
to replace the lost oil on the world oil 
market, which must bid up the world 
price of oil. 

This is extremely costly. Since the 
world price of oil right now is about $17 
a barrel, American consumers can al- 
ways benefit from added U.S. production 
of energy at or below the OPEC price. 
Increasing U.S. oil production weakens 
OPEC's ability to raise prices. But every 
barrel that Americans cannot buy in the 
United States must be imported. 

The Ways and Means version of the 
wellhead tax, by the most conservative 
estimates, would reduce U.S. oil produc- 
tion by 1 million barrels a day within 5 
years. Other estimates go as high as 2 
million barrels a day. Judging by the ef- 
fect of the recent 700,000- to 800,000- 
barrel-a-day Iranian oil shortage in this 
country, a 1-million-barrel-per-day in- 
crease in demand for oil on the world 
market would bid up the price of oil by 
at least $3. 

The marginal cost to consumers of re- 
placing 1 million barrels of $17 American 
oil with 1 million more barrels of $20 
OPEC oil is not $20 a barrel, but $44 
& barrel. This is because the difference 
between importing 8 million barrels a 
day at $17 ($136 million) and 9 million 
barrels a day at $20 ($180 million) is $44 
million—or $44 per additional barrel. 

Under Department of Energy regula- 
tions, the entire cost increase in crude 
oil would be passed on by refiners and re- 
tailers to consumers, in higher gasoline 
and heating oil prices. 

Our hypothetical consumer in New 
York City will lose in a third way, too. 
Not only will this consumer pay a new 
sales tax, get less U.S. oil and pay more 
for imported oil, but the revenue from 
the sales tax is to be used to subsidize 
forms of energy which are even more 
expensive than either United States or 
OPEC oil. 


According to the Ways and Means 
Committee report, the revenue would be 
used to establish a trust fund to “finance 
major spending programs to develop new 
sources of energy and to promote energy 
conservation.” Specifically, the following 
projects have been mentioned: Gasified 
coal, which costs the equivalent of $30 a 
barrel of oil, liquified coal at $30 to $40 
a barrel, solar energy at $50 a barrel, and 
Federal mass. transit subsidies at $100 a 
barrel. If forced to compete in the market 
at their real cost, these forms of energy 
could not compare favorably with OPEC 
oil imports ($17 a barrel) and, therefore, 
our reliance on imports would increase 
still further. Otherwise, the only way for 
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these projects to compete in the market 
is for taxpayers to subsidize the differ- 
ence in cost. 

Ironically, these alternative forms of 
energy will remain economically uncom- 
petitive as long as the Federal Govern- 
ment controls the price of oil and natu- 
ral gas at levels artificially below the 
“world price. 

The other big losers besides consumers 
will be the independent wildcatters. Nine- 
ty percent of all the exploratory oil and 
natural gas wells in this country are 
drilled by these 10,000 small businessmen. 
The independents make their living by 
putting together investment backing for 
exploratory drilling, discovering crude oil 
and selling it. The big oil companies, on 
the other hand, tend to buy crude after 
it is discovered, refine it, and sell the re- 
fined products. There is some overlap- 
ping, but the sales tax on future oil dis- 
coveries will hit the independents the 
hardest, while the tax on existing oil pri- 
marily affects the bigger companies. 


Neither tax would lead to any more 
U.S. oil production. The tax on old oil 
would skim off capital which could other- 
wise be reinvested in exploration, while 
the tax on future discoveries would dis- 
courage the investment of available cap- 
ital in oil exploration. But of the two, the 
tax on future discoveries, called the 
OPEC tax, is more destructive, since it 
will force independents out of the oil 
business. This tax ought to be called the 
OPEC subsidy. A sales tax of 50 to 70 
percent at the wellhead which reduces 
the return on investment will simply 
make it impossible to attract investment 
for the risky business of drilling for oil 
in America. 

Naturally, the tax will also lower the 
value of the land of farmers and other 
property owners in Louisiana or Texas or 
Oklahoma on whose land oil is found. 
Just about the only concession to the 
need for retaining some incentives that I 
can find in the Ways and Means report 
is that the bill “limits the windfall profit 
subject to tax to 100 percent of the net 
income from a property.” 

The whole rationale for the windfall 
profits tax as posed by the Carter admin- 
istration was supposed to be to prevent 
big oil companies from profiting on their 
oil inventories when price controls on 
U.S. oil are removed. As we have seen, the 
major impact is on the small independ- 
ents and on future oil production. 

Yet big oil does not seem terribly wor- 
ried about the windfall profits tax. The 
reason is that it will not make much dif- 
ference one way or the other to the big 
companies, 

First, since the tax is imposed at the 
wellhead, it is first paid by the inde- 
pendents. When the big companies buy 
the leases from the independents, they 
merely pass the tax along in the price 
they charge consumers. Second, only the 
large companies have the cash flow suffi- 
cient to take advantage of the minuscule 
incentives for increased production con- 
tained in the Ways and Means bill; the 
investment pattern of an independent 
driller is too erratic from year to year. 
For the same reason, a “plowback” pro- 
vision would not benefit the independ- 
ents, while the big companies would 
qualify easily. 
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When it is no longer profitable to drill 
for oil in the United States, the inde- 
pendents will sell out their holdings to 
the bigger companies and go into some 
other line of work. The multinationals 
will also diversify their U.S. oil holdings 
for the same reason, but will also merely 
shift more of their oil business abroad, 
where there is no tax. Their oil profits 
will be essentially unaffected: only the 
foreign/domestic mix will be changed. 

Mr. Speaker, an overwhelming major- 
ity of the Congress knows that the so- 
called windfall profits tax would serious- 
ly damage the U.S. economy. Why does 
the bill tax U.S. oil and not imported 
oil? Why does the bill extend de facto 
price controls on oil producers while im- 
posing a continually increasing tax on 
oil consumers? Why do we need this bill 
at all? 

We desperately need to produce more 
oil in the United States to reduce our 
dependence on foreign imports and to 
hold down the world price of oil. The 
U.S. Geological Survey tells us that be- 
tween 60 billion and 100 billion more bar- 
rels of oil remain to be found in this 
country, but that the oil will become 
more difficult to find and more expen- 
sive to extract. 

This is not the time to put independent 
wildcatters out of business or to discour- 
age oil exploration in the United States. 
The beginning of the third recession in 
10 years is not the time to slap another 
$11 billion annual oil tax on the Amer- 
ican people. 

Mr. Speaker, I refuse to be “Raf- 
shooned” into voting for an $11 billion 
sales tax simply because it has been 
given an Orwellian name. Politicans who 
believe Americans may be so easily fooled 
and manipulated are giving their rather 
telling opinions of the intelligence of the 
people who elected them.@® 


FEDERAL AGENCIES HAVE AUTHOR- 
ITY TO END TRUCKERS’ STRIKE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. TAUKE) is recog- 
nized for 5 minutes. 
@ Mr. TAUKE. Mr. Speaker, last Satur- 
day I met with representatives of the 
trucking industry from northeast Iowa, 
the Second Congressional District. Their 
message was simple and clear: The diesel 
fuel supply and price problem threatens 
their livelihoods; the independent truck- 
ers’ strike is an attempt to spur the nec- 
essary Federal action to resolve these 
fuel problems. 

Having spent a considerable amount of 
time studying the diesel fuel problem, I 
am convinced that the following Federal 
actions are required: 

First. The Department of Energy 
should encourage petroleum refiners to 
maximize their production of middle dis- 
tillate fuels. Presently, refiners are hold- 
ing their middle distillate yields to 22 
percent of every barrel of crude oil re- 
fined. It is estimated that the yield could 
be increased to 24 to 25 percent without 
adversely affecting the petroleum refin- 
ing process. A 2-percent swing in pro- 
duction would mean an additional 600,- 
000 barrels of distillate supplies. 


June 26, 1979 


Yet the DOE's refining priorities re- 
main unclear. Refiners get conflicting 
signals from the DOE. As a result, many 
refiners have not changed their product 
emphasis since the distillate shortfall 
became severe. 

The DOE should also impose emer- 
gency allocation controls on middle dis- 
tillate supplies during this shortfall 
period. Let us face it, nearly all diesel 
fuel and heating oil users are essential, 
and for a variety of reasons, Iowa is espe- 
cially vulnerable to shortfalls. The com- 
merce, industry, and warmth of America 
rely on this fuel. In order to guard 
against the inequitable distribution of 
diesel, the DOE should act to guarantee a 
reasonable share of these short supplies 
to all end users. 

Second. The Department of Transpor- 
tation should establish a minimum uni- 
form truck weight and length standards 
on an emergency basis. Nationally, 25 
million gallons of diesel fuel could be 
saved if uniform weight and length re- 
quirements were instituted. Iowa has 
acknowledged that 7.8 million gallons of 
diesel could be saved in that State alone 
by raising the weight to 80,000 pounds. 
Nationally, the onhighway diesel usage 
amounts to 21.5 percent of the total 
diesel fuel produced in this country. Iowa 
and nine other States with lower weight 
and length limits are costing truckers 
millions of gallons of additional fuel 
every year. 

A Federal mandate for minimum 
standards is necessary. That way States 
possessing limits exceeding the Federal 
floor would not be forced to change their 
standards. 

Third. The Interstate Commerce Com- 
mission’s diesel fuel cost recovery pro- 
gram must be modified to take account 
of the increasing price of the fuel. The 
present formula allows owners and oper- 
ators to pass through only a portion of 
the 35-percent increase in fuel costs since 
the first of this year. The fuel costs re- 
covery formula assumes that only 17 per- 
cent of all trucking revenues are con- 
sumed by energy costs. The 17-percent 
figure is based on outdated fuel price fig- 
ures. It should be updated to account for 
increased fuel prices. 

Several of the truckers I met with this 
past weekend told me that fuel costs now 
consume 30 percent of their trucking 
revenues. 

I believe the three Federal agencies can 
make these changes under authority al- 
ready granted them by Congress. The 
Departments, however, have failed to 
take the necessary actions. Congress 
must spur them to action. 

Therefore, today I have introduced a 
resolution calling for immediate action 
by the DOE, the DOT, and the ICC. These 
steps are necessary to resolve the truck 
strike which threatens the movement of 
goods throughout the Nation. The ac- 
tions are also necessary to insure ade- 
quate distillate fuel supplies to industry, 
transportation, and homeowners in the 
coming months. 

I hope my colleagues will join me in 
taking necessary steps to solve our mid- 
dle distillate problems so that our trans- 
portation network can again serve the 
citizens of the United States as it has in 
the past. 
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Mr. Speaker, I ask unanimous consent 
that immediately following my remarks, 
the resolution I am introducing today 
appear in the Recorp. 

H. Con. Res. 152 


Whereas a 15 percent shortfall of middle 
distillate fuels has caused serious supply and 
price problems for all diesel fuel end-users, 
particularly independent truckers; 

Whereas the number of insolvent inde- 
pendent truckers has nearly doubled due to 
the inability to obtain adequate diesel fuel 
supplies and to pay the approximately 35 
percent increase in diesel fuel costs since 
January 1, 1979; 

Whereas middle distillate production is 
being depressed by 600,000 barrels per day 
due to the reluctance of refiners to maximize 
distillate production; 

Whereas the failure of 10 states to bring 
their trucks weight and length limits up to 
the Federal ceiling has cost independent 
truckers millions of gallons of diese] fuel; 

Whereas the Interstate Commerce Commis- 
sion's diesel fuel cost recovery formula allows 
owner-operators and carriers to pass through 
only & fraction of their increased fuel costs; 

Whereas the production and the movement 
of goods throughout the nation require an 
immediate and effective Federal response to 
diesel fuel problems plaguing truckers and 
all diesel end-users: Now, therefore be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that the Department of Energy 
should take such steps as are necessary to 
immediately maximize the production of 
middle distillate fuels in the nation. The 
Department should also act under the au- 
thority granted in the Emergency Petroleum 
Allocation Act of 1973 to impose reasonable 
allocation controls on middle distillate sup- 
plies. Such controls should be designed to 
provide a reasonable share of distillate sup- 
plies to all end-users. 

Sec. 2. The Department of Transportation 
should establish, on an emergency basis, a 
uniform national minimum truck weight 
and length standard. These emergency mini- 
mum standards should remain in force only 
so long as supplies of middle distillate fuels 
remain inadequate. 

Sec. 3. The Interstate Commerce Commis- 
sion’s diesel fuel cost recovery program 
should be modified to ensure that the owner- 
operator receives full compensation for 
rapidly increasing diesel fuel prices. This 
modification should include a review of the 
figure used by the Commission to estimate 
the percent of total trucking revenues used 
to purchase fuel. 


RESOLUTION CALLING FOR THE 
RESIGNATION OF DR. JAMES 
SCHLESINGER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Courter) is 
recognized for 10 minutes. 

Mr. COURTER. Mr. Speaker, today 
I am introducing a resolution calling 
for resignation of Dr. James Schlesinger 
as Secretary of the Department of En- 
ergy. Although Dr. Schlesinger is a fine 
man and a dedicated public official, it 
has become glaringly apparent that he 
is the wrong man for the job. Hired to 
resolye our national energy problems, 
Dr. Schlesinger and the Department of 
Energy have become part of our energy 
problems. Enjoying neither the confi- 
dence of Congress nor of the American 
people, his continuation as the Secretary 
of the Department of Energy can serve 
no useful purpose. 

Over the last 18 months we have seen 
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what can only be aneor ng as a complete 
lack of leadership in the Department 
of Energy. It would seem that with the 
resources at his command, 20,000 em- 
ployees, and a budget of over $10 bil- 
lion, Dr. Schlesinger could have devel- 
oped an energy policy which would have 
prevented the current crisis. Instead, 
there has been a history of indecision, 
equivocation, and misallocation which 
has resulted in confusion, shortages, and 
gas lines. In the leadership vacuum 
created by Dr. Schlesinger the United 
States has increased its dependence on 
imported oil, experienced a phenomenal 
rise in oil prices, delayed the develop- 
ment of alternate sources of energy, and 
offended Mexico, a major source of oil 
and gas in the Western Hemisphere. 

Dr. Schlesinger’s tenure in office has 
cemented the American people’s basic 
distrust in their Government. State- 
ments and promises emitting from DOE 
and Dr. Schlesinger consistently have 
no basis in fact. 

Admittedly, the Iranian situation was 
completely misread by all elements of 
this administration, but there is no ex- 
cuse for DOE’s inability to predict the 
impact the cutoff of Iranian oil would 
have on the U.S. fuel supplies. Many of 
us still do not understand how a 4-per- 
cent reduction in oil imports from Iran 
resulted in a 10- to 15-percent reduction 
in production by U.S. oil companies. 

Even more perplexing is the absence 
of reason behind the rejection of the 
Mexican offer to sell natural gas to the 
United States. The Mexican Government 
was willing to sell its gas to the United 
States at $2.60 per 1,000 Cubic feet, ap- 
proximately the OPEC price. Dr. Schles- 
inger and the administration stubbornly 
refused to buy at OPEC prices from 
Mexico. As a result, the $1.5 billion pipe- 
line from Mexico to the United States 
remains incomplete and Mexico is burn- 
ing off 500 million cubic feet of natural 
gas a day. Moreover, the United States 
continues to buy liquid gas from Indo- 
nesia at $3.14 per 1,000 cubic feet. 

My confidence in Dr. Schlesinger’s 
ability has been severely shaken by his 
admission that he was ignorant of the 
fact that although crudeoil imports are 
up from last year, our refineries are only 
operating at 84 percent of capacity, a 
5-percent reduction over last year. It is 
incongruous that imports should be up 
and production down in the midst of an 
energy crisis of this magnitude. And it 
is incredible that the Secretary of Energy 
would be unware that this situation 
exists. 

At the heart of the present crisis is the 
DOE’s allocation policy. The contrived 
mechanism has disrupted the process of 
supply and demand resulting in a sur- 
plus of gasoline in some areas of the 
country and crippling deficiencies in 
other areas. Dr. Schlesinger’s reluctance 
to take decisive action is symptomatic of 
the debilitating indecision in the upper 
echelons of the administration. 

The demonstrated impotence of the 
Department of Energy and Dr. Schles- 
inger to respond to the demands of the 
people for the fuel to run our society is 
perhaps the greatest indictment of the 
man and his agency. He should make way 
for someone with the courage and the 
ability to get the job done, and with the 
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credibility to win the confidence of the 
American people, 


CRIME SUBCOMMITTEE RESCHED- 
ULES HEARINGS ON AMENDMENTS 
TO THE SPEEDY TRIAL ACT OF 
1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 


@ Mr. CONYERS. Mr. Speaker, the Sub- 
committee on Crime, which I chair, has 
rescheduled earlier hearings that were 
scheduled for June 6 and 11, but which 
had to be postponed. These hearings 
have now been scheduled for June 28 and 
July 11, beginning each day at 9:30 a.m. 
in room 2237 Rayburn House Office 
Building. 

The witnesses for June 28 include 
Chief Judge John Oliver, western dis- 
trict of Missouri; a panel consisting of 
Assistant Attorney General Phil Hey- 
mann, Criminal Division, Department of 
Justice, U.S. Attorney General Robert 
Fiske of New York, and Shira Neimann, 
deputy chief of the criminal section of 
the southern district of New York; and 
a panel of three speedy trial planning 
group reporters that will consist of 
Prof. Mike Martin, reporter for the 
southern district of New York, Prof. 
Richard Frase, reporter for the northern 
district of Illinois, and Mr. Robert Mis- 
ner, reporter for the districts of Arizona, 
southern and central California. 

Witnesses for the July 11 hearing in- 
clude U.S. District Judge John Feikens of 
Detroit; U.S. District Judge Alexander 
Harvey of Maryland; and Mr. Allen R. 
Voss, Director of the General Accounting 
Office’s General Government Division. 

Individuals wishing to testify or sub- 
mit statements for the record should ad- 
dress their requests to the Subcommittee 
on Crime, House Committee on the Ju- 
diciary, 207E Cannon House Office 
Building, Washington, D.C. 20515. 


MONETARY CONTROL BILL VOTE 
WILL SIGNAL DETERMINATION 
TO COMBAT INFLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 20 minutes. 
© Mr. REUSS. Mr. Speaker, the House 
will soon be voting on the monetary con- 
trol bill of 1979 (H.R. 7), which was 
approved by the Rules Committee today. 
I urge my colleagues to give this legisla- 
tion their most careful consideration. 

The Federal Reserve’s ability to man- 
age the money supply efficiently and 
effectively is absolutely essential to the 
battle against inflation. The monetary 
control bill is designed to strengthen the 
Federal Reserve in its anti-inflation ef- 
forts by giving it the tools needed to do 
the job. 

The Federal Reserve today is being 
steadily weakened in its anti-inflation 
role as banks pull out of the System in 
increasing numbers, creating instability 
in the reserve base which is the fulcrum 
for monetary control. 

Why are banks withdrawing from the 


16710 


System? Because the cost of maintain- 
ing sterile reserves at the Fed—the re- 
serves that serve as a fulcrum for mone- 
tary policy—is a heavy cost to those 
banks that choose to remain part of the 
Federal Reserve System. In a period of 
high interest rates, when those sterile 
funds could be put to work by the banks 
in lucrative loans, the temptation to 
“opt out” of the System and let others 
carry the reserve burden is very great 
indeed. 

In fact, given the choice, banks are 
pulling out. In 1978 alone, the Federal 
Reserve lost 99 banks—43 percent more 
than the year before. The amount of 
deposits in the Nation’s banking system 
over which the Fed has control has 
shrunk from 86 percent after World War 
II to 70 percent today. The Federal Re- 
serve has no assurance of what its re- 
serve base will be from 1 year to the 
next. There is little doubt that many 
more banks are just postponing deci- 
sions to withdraw until they see what 
the Congress does with this legislation. 
Some estimates indicate that 300 mem- 
ber banks, including large correspondent 
banks, may shortly quit the Federal 
Reserve if the Congress fails to act. 

At a time when all weapons must be 
brought to the front in the war against 
inflation, there should be no delay in 
adopting a more effective reserve struc- 
ture. All other major industrialized na- 
tions already have mandatory systems of 
reserve requirements. It is time for the 
United States to do the same. Action on 
this bill will send a signal to other na- 
tions that the United States is firm in 


its resolve to do everything possible to 


bring inflation under control and 
strengthen and stabilize the dollar. 


WHAT H.R. 7 DOES 


The essential components of H.R. 7 
are not terribly complicated: 

First. Instead of requiring reserves 
only of Federal Reserve member banks, 
H.R. 7 imposes requirements on all fi- 
nancial institutions that offer transac- 
tions accounts—that is, checking ac- 
counts that form the basic money supply. 
It provides an exemption for the first $35 
million of deposits. 

It also removes the present reserve re- 
quirements of 1 to 6 percent on time and 
savings deposits at member banks. Only 
the large, short-term commercial time 
deposits would remain subject to reserve 
requirements, set at 3 percent with 
an exemption for the first $10 million of 
deposits. 

The first and major effect of these 
changes is to reduce reserve require- 
ments substantially for all banks that 
are now members of the Federal Reserve. 
Small and medium-sized member banks 
will be freed of reserve requirements. 

At the same time, the bill subjects to 
reserve requirements some 162 large non- 
members, with the requirements phased 
in over 10 years. Of these, 105 are domes- 
tic-owned banks that have chosen to 
stay out of the Fed, or drop out of the 
Fed, and thus avoid reserve require- 
ments, including a number of banks with 
more than $1 billion in deposits. Another 
53 are owned by foreign interests. These 
foreign-owned account for 45 percent of 
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the reserves thd will be posted by the 162 
nonmember banks. They include such 
large banks as Bank of Tokyo Trust, with 
$1.5 billion in deposits, Lloyds Bank 
California with $1.4 billion in deposits, 
and many others. 

In sum, H.R. 7 will provide more equal 
treatment for financial institutions. It 
is not fair to let the entire burden of 
reserves needed for the Nation’s mone- 
tary system fall only on banks which 
choose Federal Reserve membership. 
H.R. 7 treats all banks of comparable 
size alike whether members of the Fed 
or not. That is far more equitable than 
the present system. 

It is important to note that while H.R. 
7 imposes reserve requirements on large 
banks whether they are members of the 
Federal Reserve or not, it does not re- 
quire any bank to be a member of the 
Fed. All banks completely retain their 
right to choose a National or State char- 
ter. The dual banking system is pre- 
served. 

Second. It sets a uniform reserve rate 
of 11 percent on transactions deposits 
over $35 million, replacing the current 
7-22 percent range, and a uniform 3 per- 
cent on short-term commercial deposits, 
with an exemption for the first $10 mil- 
lion. All other time and savings deposits 
are freed of existing reserve require- 
ments. 

Third. All depository institutions with 
transactions accounts—not just Federal 
Reserve member banks—will be given 
access to the Fed’s discount, or loan, 
window to tide them through periods of 
reserve shortages. This will enhance the 
safety and soundness of our banking sys- 
tem and enable the Fed to take necessary 
tough monetary policy actions without 
fear of hurting depository institutions 
with unexpected reserve shortages. All fi- 
nancial institutions will also gain access 
to Fed services such as check clearing 
once the Fed begins charging for such 
services. 

Fourth. All financial institutions will 
be required to give the Fed regular re- 
ports on their assets and liabilities, pro- 
viding the Fed with much more of the 
information on the state of the Nation’s 
money supply needed as a basis for de- 
ciding how much the money supply 
should be tightened or relaxed. 


HOW MONETARY POLICY WOULD BENEFIT 


When H.R. 7 is in place, the Federal 
Reserve's ability to conduct monetary 
policy will be greatly improved. How does 
the bill do this? 

First, it will assure a permanent, stable 
base of reserves, giving the Federal Re- 
serve control over the two-thirds of 
transactions deposits (66 percent) needed 
for effective monetary control. 

Second, H.R. 7 clarifies the Federal 
Reserve's authority to place reserve re- 
quirements on Eurodollars—those funds 
that go abroad partly to escape reserve 
requirements. 

Third, H.R. 7 gives us more uniform 
reserve rates than we have now, replacing 
the hodge-podge of different reserve rates 
for different-size banks that are mem- 
bers of the Fed. More uniform rates will 
enable the Fed to predict more accurately 
the effect on the Nation’s money supply 
of changes in bank reserves which the 
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Federal Reserve makes through open 
market operations and loans. 

Fourth, it will greatly improve the 
Fed’s information on the state of the 
money supply by requiring all depository 
institutions to report their assets and lia- 
bilities on a regular basis. The paperwork 
involved will be negligible, the rewards 
in terms of needed information great. 

EXEMPTING SMALL BANKS 


There is no need, for monetary pur- 
poses, to make every small bank in the 
country come up with reserves, since the 
large banks covered by H.R. 7 account 
for the two-thirds of the Nation's depos- 
its the Federal Reserve says is needed for 
good monetary control. 

There is good reason to treat small 
banks more leniently on reserve require- 
ments in the interests of equity. Large 
banks are able to reduce their effective 
reserve requirements by cash manage- 
ment techniques, reducing reserveable 
deposits by switching into overnight re- 
purchase agreements, or creating loans 
from their offshore branches which are 
deducted from reserveable liabilities. 
Small banks cannot readily avail them- 
selves of such techniques. 

As with other industries, it has long 
been national policy to offer small com- 
panies benefits that enable them to re- 
main viable in competition with large 
companies. The existing system of re- 
serve requirements, in fact, favors small 
banks with lower reserve rates than 
large banks. 

EFFECT ON THE DUAL BANKING SYSTEM 


The argument is made in some quar- 
ters that a mandatory reserve system 
will jeopardize the dual banking sys- 
tem—the free choice of banks to hold a 
State or Federal charter. In the view 
of those who support H.R.7, including 
the Independent Bankers Association of 
America fear for the dual banking sys- 
tem is not warranted. Indeed, the dual 
banking system should be strengthened 
because much of the present financial 
incentive for banks to join or leave the 
Federal Reserve is removed. 

Some argue that banks would be in- 
duced to leave the Fed because they 
would have access to the loan window 
and Federal Reserve services such as 
check clearing without being members. 
Conversely, some argue that banks will 
be induced to join the Fed because some 
States might have higher reserve require- 
ments than the Fed’s. This argument 
ignores the probability that States will 
adjust their reserve requirements to co- 
ordinate with those of the Fed, just as 
they have done in the past each time the 
Fed has changed its reserve require- 
ments. The bill specifically gives the 
State legislatures time to act if they wish, 
by delaying the effective date of the legis- 
lation to July 1 of the first year after 
enactment. 

COST ESTIMATES 

Finally, H.R. 7 resolves the problem 
of required reserves at minimal cost. The 
cost, in terms of revenues lost to the Fed 
and hence to the Treasury, is estimated 
at only $9 million for fiscal 1980, increas- 
ing to $155 million annually when the 
plan is fully in effect. This is well within 
the $200 million cost limit which Treas- 
ury says is the maximum it can accept. 
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Also note that this does not even take 
account of the revenue losses that would 
occur anyway, through continued attri- 
tion of Federal Reserve membership, if 
no bill is enacted. 

THE STANTON SUBSTITUTE 

The House will be presented with an 
alternative to H.R. 7, the substitute 
sponsored by Congressman STANTON. The 
Banking Committee rejected the amend- 
ment. As Chairman G. William Miller 
of the Federal Reserve said recently: 

It is difficult to disagree in the abstract 
that freedom of choice is a desirable goal of 
government policy. However, the Federal 
Reserve believes that the potential benefits 
of universal reserves—in terms of equity, 
monetary control, efficiency of the payments 
process, and the safety and soundness of the 
banking system—and the corresponding 
opening of access to Federal Reserve services 
for all depository institutions, outweigh the 
loss of freedom of some commercial banks to 
choose whether or not they should be subject 
to Federal Reserve requirements. 


The Stanton substitute continues the 
present voluntary system under which 
only Federal Reserve members are re- 
quired to hold reserves. Reserve require- 
ments are reduced in hopes of encourag- 
ing more banks to remain in the Fed. 
Then if it does not work, and the total 
deposits in the country covered by re- 
serve requirements dwindle to 66 percent 
(the amount required by H.R. 7), H.R. 7 
is triggered automatically into effect. 

There are several fundamental prob- 
lems with the Stanton proposal, which 
is opposed by the Federal Reserve 
Board: 

First. It will not halt the attrition of 
banks from the Federal Reserve System. 
While it reduces the reserve burden for 
most member banks, it still leaves mem- 
ber banks with a sizeable cost factor 
that they can escape by withdrawing 
from the Fed, as they have been doing. 
The substitute proposal will only delay 
the day when H.R. 7 takes effect. 

Second. It will create continuing un- 
certainty. No depository institution will 
know what its future reserve require- 
ments will be. Withdrawal of a few very 
large banks, or continued withdrawal of 
smaller ones, and bang, the voluntary 
system is out, the mandatory system is 
in, and the reserve requirements are 
totally changed. 

Third. It omits the rapidly growing 
category of transactions deposits at 
thrift institutions—deposits that are 
part and parcel of our basic money sup- 
ply—from reserve requirements. 

If these accounts at thrifts continue 
their rapid growth, coverage of total de- 
posits in transactions accounts could be 
eroded well below the 66 percent of cov- 
erage desired by the Fed and provided 
by H.R. 7, before H.R. 7 is triggered in. 
This is because the trigger point is de- 
fined as occurring when total deposits 
at member banks fall below 66 percent 
of total deposits at only those depository 
institutions eligible to apply for FDIC 
insurance. 


In the interests of both monetary pol- 
icy and competitive equality among fi- 
nancial institutions, these transactions 
deposits should be treated the same 
whether they are in banks or thrift in- 
stitutions. 
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Fourth. It continues the present sys- 
tem, with all its faults, for the indefinite 
future. Our central bank will be steadily 
weakened in its ability to control the 
money supply. The inequitable situation 
whereby only “good guy” banks volun- 
tarily stay in the Fed and hold reserves 
will continue until “the day of the trig- 
ger.” Foreign banks in the United States 
get a free ride, U.S. member banks will 
bear the burden. Nonmember banks will 
continue to be denied regular access to 
the Fed’s loan window or services. 

Our Nation is besieged with double- 
digit inflation. This inflation is a long- 
term problem that must be attacked with 
every weapon available. The Federal Re- 
serve must be given the tools to carry 
out its part of the effort. H.R. 7 is strong- 
ly endorsed by the Federal Reserve, the 
administration, and major segments of 
the banking industry. Its approval by 
the House will be a sign that we are in- 
tent upon focusing our monetary guns 
on the anti-inflation target.e 


INVESTIGATIVE REPORT OF AR- 
KANSAS DIESEL FUEL SHORTAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 
© Mr. ALEXANDER. Mr. Speaker, in 
mid-June I began to receive reports of 
diesel fuel shortages among farmers in 
northeast Arkansas. Inordinate short- 
ages of fuel occurred at a time when 
spring planting was crucial. I began an 
investigation, Monday, June 11, 1979. As 
the reports of shortages mounted, my 
staff investigation revealed that the sit- 
uation seemed to be centered in a 10- 
county area in the northeast part of the 
State—an area for which the normal 
supplier of diesel is a Little Rock-based 
fuel cooperative, Southern Farmers Asso- 
ciation. 

Members of my staff contacted the co- 
operative and were informed that the 
cooperative’s prime suppliers, Farmland 
Industries of Coffeyville, Kans., and Sun 
Oil of Tulsa, Okla., have been unable to 
fulfill commitments under existing De- 
partment of Energy rules, including Spe- 
cial Rule No. 9, which gave farmers first 
priority for diesel. When the two prime 
suppliers were contacted, Sun Oil denied 
any obligation to supply the cooperative 
since it had not been a supplier during 
the base period, April 1979. Farmland 
Industries said they had received cer- 
tification for only 300,000 gallons of fuel 
and had met or would meet their obliga- 
tion for that amount. Southern Farmers 
Association assured members of my staff 
that they had complied with all certifica- 
tion requirements and could not under- 
stand why supplies had not been forth- 
coming. In view of these inconsistencies, 
and because spring harvest of wheat was 
less than half complete, with the dead- 
line for planting of soybeans drawing 
near, I called Secretary of Energy James 
Schlesinger to request an investigation of 
the matter. His response after I described 
the situation was incredulous “that’s 
impossible”. This occurred at approxi- 
mately 7 p.m., Tuesday, June 12, 1979. 
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Notwithstanding his skepticism, Sec- 
retary Schlesinger arranged for a de- 
partmental factfinding mission to con- 
duct hearings in the area. On June 19 
two members of the Dallas regional of- 
fice with the Department of Energy, Mr. 
Bob Simpson and Ms. Ann Brooke, ar- 
rived in Little Rock to begin an assess- 
ment of the situation. During a meeting 
in Little Rock on that date, representa- 
tives of the Agricultural Stabilization 
and Conservation Service, Farmers 
Home Administration, the Arkansas 
Farm Bureau, and the ‘Arkansas Energy 
Office, the Governor’s Office, and the 
Arkansas Petroleum Council briefed the 
Department of Energy people on the ex- 
tent of the shortages and the status of 
agriculture production in the affected 
area. The crop status on that date was 
as follows: First, nearly 35,000 acres of 
milo and 1.75 million acres of soybeans 
remained unplanted; second, Rice culti- 
vation had proceeded to a point at which 
diesel-powered pumps needed to be op- 
erated 24 hours per day; and third, the 
winter wheat harvest was only about 40 
percent complete. 

The fuel status for the area was criti- 
cal. There was an immediate need for 
1.5 million gallons of diesel with a pro- 
jected requirement for an additional 3.5 
million gallons before the nominal end 
of the planting season—usually put at 
July 1. The petroleum industry repre- 
sentative indicated most of the major oil 
companies were in fact meeting their 
distributor’s needs. The State energy 
office said that demand from the State 
set-aside was already excessive and sup- 
plies insufficient to meet the agricultural 
shortfall. 

At the conclusion of the meeting in 
Little Rock, the Department of Energy 
factfinders traveled with my staff to 
Jonesboro, Ark., where, on the following 
day, they met with area farmers and 
fuel distributors. During a session that 
lasted more than 6 hours. Simpson and 
Brooke interviewed individuals and pro- 
vided clarification as to the means of re- 
course available to solve their problems. 
In several instances, they took onsite 
action to bring relief to individuals when 
feasible and warranted. 

Having concluded their investigation 
the Department of Energy representa- 
tives met with members of my staff to 
formulate recommendations for bringing * 
about an immediate solution to the prob- 
lem of the diesel shortages. This meeting 
resulted in the following telegram which 
I sent to Dr. Schlesinger. 

Dr. JAMES R, SCHLESINGER, 
The Secretary, 

Department of Energy, 
Washington, D.C. 

DEAR DR. SCHLESINGER: With the coopera- 
tion and assistance of your Dallas Regional 
Office, I have just completed a two-day in- 
vestigation of the critical diesel fuel short- 
age in the agricultural areas of Arkansas. 
Nearly 100 distributors, farmers and govern- 
ment officials participated in this review at 
meetings in Little Rock and Jonesboro. 

You will recall that when I spoke with you 
on the evening of June 12 on this matter you 
said it was “impossible” that farmers in 
Arkansas should have insufficient fuel to 
complete their planting and harvesting 
(wheat and hay). I can assure you, Mr. Sec- 
retary, that such a situation does exist. Much 


16712 


of the problem revolves around the inability 
of Southern Farmers Association of North 
Little Rock to supply the needs of its 43 
cooperatives. 

With less than two weeks left for planting 
in our state I urgently request that you take 
the following actions to help avert an eco- 
nomic disaster for our farmers: 

(a) Waive the 10-day waiting period for 
redirection of product and immediately di- 
rect at least 2,000,000 gallons of diesel fuel to 
Arkansas agricultural uses; 

(b) Assign a task force to monitor compli- 
ance with this redirection on a daily basis; 

(c) Authorize an audit of diesel fuel sup- 
plies provided to Arkansas during the past 
six months to determine whether Special 
Rule 9 has been complied with and to what 
extent price gouging has occurred by fuel 
brokers in the state; 

(d) Extend Special Rule 9 until December 
31, 1979 and consider strengthening the 
compliance provisions. 

These actions, if taken promptly, should 
get the fuel-starved farmers and dealers of 
eastern Arkansas through the current plant- 
ing season and provide a chance of economic 
viability for thousands whose livelihood de- 
pends upon Arkansas agriculture. 

BILL ALEXANDER, 
Member of Congress. 


On Friday morning, June 22, I ad- 
dressed a meeting of Arkansas county 
judges in West Memphis, Ark. While en 
route to Washington, I was informed of 
the President’s decision to rescind Spe- 
cial Rule No. 9. That decision was ap- 
parently taken to satisfy striking truck- 
ers who had expressed opposition to the 
according of fuel priorities to farmers. 
While changing planes at Memphis, I 
called for an appointment with Secre- 
tary of Agriculture Bob Bergland and ar- 
ranged to meet with him on my arrival 
in Washington. It was my intent to ad- 
vise him of the severity of the situation 
in northeast Arkansas. I was hopeful 
that he could designate the situation an 
emergency under his current authority 
and seek immediate Department of En- 
ergy implementation of our agreed-upon 
solutions. Following our meeting, Secre- 
tary Bergland agreed with my proposed 
course of action and contacted the ap- 
propriate Department of Energy officials. 
Dr. Weldon Barton, Director of USDA's 
Office of Energy, was alerted to the case. 

On Friday evening, June 22, Dr. Bar- 
ton and Mr. Jeff Judge of the Economic 
Regulatory Administration of the De- 
partment of Energy advised that a new 
prime supplier for the cooperative (SFA) 
had been obtained and that deliveries of 
diesel fuel up to 4 million gallons were 
going forward. On Saturday morning, 
June 23, a follow-on check with key dis- 
tributors in the northeast part of the 
State confirmed that information. The 
farmers were not out of the woods yet, 
but the situation was clearly easing. My 
staff continued to contact suppliers, dis- 
tributors, and transport companies to 
offer assistance and to facilitate deliver- 
ies throughout the weekend. By Monday 
morning, June 25, it appeared that diesel 
supplies would be adequate to meet the 
needs of the farmers during this critical 
season. 

The area affected by the shortages is a 
prime producer of rice and soybeans. In 
the 10 hardest hit counties, the usual 
soybean yield is about 55 million bushels. 
Had the planting been halted com- 
pletely, the loss could have been as high 
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as 17 million bushels. The net effect of a 
loss of that magnitude might have been 
a succession of farm bankruptcies, a gen- 
eral rise to consumers in the prices of 
soybeans and soybean products, econom- 
ic dislocations marked by unemployment 
and diminished retail sales in the af- 
fected areas, nonavailability of produce 
for export sale at a time when exports 
assume surpassing importance for our 
national economy, and the general dim- 
inution of the State’s agricultural ca- 
pacity. 

During the course of this area crisis, 
I uncovered numerous irregularities, 
miscalculations, and misunderstandings 
that contributed to the severity of the 
situation. 

Many farmers and distributors—plus 
a surprising number of Government offi- 
cials—were not fully conversant with the 
rules for certification that would have 
forestalled the shortages had they been 
met in the first place. There is a sore 
need for an aggressive public informa- 
tion program within the Department of 
Energy to heighten awareness of admin- 


istrative requirements for fuel allocation.. 


In determining how priority certification 
is accomplished, DOE must, in the fu- 
ture, be certain that those subject to 
certification have concise information on 
who is to certify where such certification 
forms are to be obtained and filed, and 
what kind of information and data is 
required. 

There were numerous instances of out- 
right profiteering on the part of certain 
individual jobbers and brokers. Diesel 
fuel was often selling at 20 to 25 cents 
above the usual per gallon market price 
in several locations. With a diesel short- 
age in a 10-county area, how can one 
account for the availability of supplies 
to profiteers? 

There were reports of large amounts 
of diesel fuel stored in out-of-the-way 
places—abandoned service stations, 
water storage tanks, and so forth. 

It was impossible, in some instances, 
to determine the owner of the storage 
supplies. Numerous distributors received 
calls from unidentified persons offering 
large quantities of diesel fuel at prices 
sometimes exceeding $1 per gallon. 

There were breakdowns in the distri- 
bution system beyond those occasioned 
by the truckers strike. In one instance 
it was reported that a half million gal- 
lons of diesel were stuck in a pipeline, 
unable to move because there was no 
product behind it to push it through to 
terminals. Terminals were shut down for 
no apparent reason. Efforts to determine 
why loading operations had been dis- 
continued were singularly unsuccessful. 

Oil companies asked to provide alloca- 
tions for which they were not formally 
obligated were, in most instances, com- 
pletely unresponsive to the needs of the 
situation. Moreover, it was very difficult 
for Department of Energy officials to 
acquire information as to the extent of 
available fuel inventories held by the 
companies. 

It could be said that the situation in 
northeast Arkansas was due to a unique 
combination of circumstances. But to so 
conclude would, in my view, be tanta- 
mount to sticking one’s head in the 
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sand. It has become popular for prevail- 
ing-winds politicians to content them- 
selves with leveling verbal public broad- 
sides at the Department of Energy when 
such crises arise. My experience during 
the past 2 weeks has convinced me 
that the Department of Energy is one of 
the more responsive players in the con- 
tinuing energy crisis. The Congress 
might better direct its attention to the 
crafty maneuvering of profit-minded 
hustlers that operate within the fuel 
production and supply system. It is 
patently clear to me that there exists a 
genuine shortage of fuel but it is also 
clear that the principal motivation in 
situations such as we experience in 
Arkansas has been greed rather than the 
public interest. 

I would like to express appreciation on 
behalf of the people of the First Con- 
gressional District to those officials of 
the Department of Energy and the De- 
partment of Agriculture who worked to 
bring about a solution to a potentially 
disastrous situation. 

Special commendations for jobs well 
done are in order for Bob Bergland and 
Jim Schlesinger for taking a personal in- 
terest in a parochial energy problem in 
Arkansas. If Congress would take the 
time to be constructive, rather than to 
consume time with criticism, the energy 
problem would be well on its way 
to solution. 


SOLAR BANK BILL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. Neat) is 
recognized for 5 minutes. 
@ Mr. NEAL. Mr. Speaker, on Wednes- 
day of last week, the President an- 
nounced a number of new solar energy in- 
itiatives designed to help the Nation de- 
rive as much as 20 percent of its energy 
needs from solar by the year 2000. The 
centerpiece of his proposals is a Solar 
Bank, to be established as a spearate 
Government corporation within the De- 
partment of Housing and Urban Develop- 
ment, for the purpose of providing inter- 
est subsidies on solar loans to owners of 
residences and small businesses. 

Less than 3 hours before the President 
made this announcement, the Subcom- 
mittee on Domestic Monetary Policy fa- 
vorably reported my bill, H.R. 605, the 
Solar Energy Development Bank Act. For 
all intents and purposes, the Solar Bank 
envisioned in H.R. 605 is identical to that 
proposed by the President, and that fact 
was acknowledged by the President when 
he announced his policies to the Con- 
gress. Thus, his proposal amounts to a 
strong endorsement of H.R. 605. 

Mr. Speaker, I have been working for 
3 years on H.R. 605 and its predecessor, 
which I introduced in the 95th Congress. 
It is a sound concept which would em- 
ploy the very best in our free enterprise 
system to achieve a desirable energy goal. 
It would permit consumers to buy the 
solar equipment of their choice and to 
finance it with long-term, low-interest 
loans. The loans would be originated by 
private lending institutions, using their 
own money and assuming all the risks. It 
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would address a multitude of national 
problems and concerns by Creating jobs, 
profits, and investment opportunities; 
developing an important alternative 
source of energy that is plentiful, safe, 
efficient, and dependable; lessening our 
dependence on foreign oil suppliers; re- 
ducing our balance of trade deficit and 
strengthening the value of the dollar 
abroad; and doing all this with a min- 
imum of Government interference and 
involvement. 

In addition, Mr. Speaker, H.R. 605 re- 
quires a modest investment and has a 
built-in sunset provision. The bill has al- 
most 100 cosponsors in the House and has 
been introduced in the Senate. It is a top 
priority of those who support and en- 
courage the development of solar energy, 
and should, I believe, be a top priority 
of this House. 

In light of these recent developments, 
I think it might be useful to insert in 
the CONGRESSIONAL RECORD a somewhat 
detailed description of H.R. 605, how it 
would work, and of the logic behind the 
concept. I believe the comments I made 
at the May 3, 1979, hearing on the Solar 
Bank will serve this purpose and I ask 
that they be inserted at this point in the 
CONGRESSIONAL RECORD, 

The statement follows: 

STATEMENT BY CONGRESSMAN STEPHEN L, NEAL 


We are here today to discuss the merits of 
a concept that already has received a good 
deal of attention in this committee. The bill 
before us, H.R, 605, is identical to that 
which was reported out of the Subcommittee 
last July. In short, it would create a Solar 
Energy Development Bank to enable home- 
owners and businessmen to buy and install 
solar energy equipment in order to stimulate 
the commercialization of solar energy in this 
country. The Solar Bank has attracted broad 
support both within Congress and from pri- 
vate interest groups. During the three days 
of hearings last year, more than a dozen 
witnesses representing the solar industry, 
labor, consumers, the financial community 
and business interests testified in favor of 
this concept. 

Recent events, particularly the Iranian 
revolution and the great oil price hikes of 
1979—both domestic and foreign—are clear 
evidence that we need to develop alterna- 
tive domestic energy sources, including solar, 
as rapidly as possible. I realize fully that 
solar energy is not the only answer and that 
we must continue to depend on a variety of 
traditional energy sources for some time to 
come. Yet, Mr. Chairman, I have seen many 
good, intelligent and deliberate people, in- 
cluding those in this room, who assign solar 
a major role in providing for our future 
energy needs. The much touted benefits of 
solar energy are numerous: it is clean, safe, 
virtually unlimited, labor intensive, and it 
can help reduce our dangerous dependence 
on foreign oil, thereby lessening our trade 
deficit and having a generally positive effect 
on our economy. And, equally important, it is 
available to us today. 

What is so exciting about solar energy is 
that in many respects it is so simple, em- 
ploying technology known to humankind for 
thousands of years. It sometimes amazes me 
how, in the past, we came to depend so 
heavily on finite fossil fuels and failed to take 
advantage of more natural methods of pro- 
viding energy. I feel certain that, given the 
choice, we would have chosen solar energy 
as our predominant energy source. The real- 
ity, of course, is that the solar energy in- 
dustry in this country is in its infancy. Some 
other countries are much farther advanced 
with respect to solar energy. It is my under- 
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standing, for example, that while a little over 
60,000 U.S. homes are equipped with solar 
water heaters, over 250,000 Israeli homes pos- 
sess these devices. The Japanese, who appar- 
ently have seen the handwriting on the wall, 
employ over 2.5 million solar appliances. 

waule solar energy may be in infmite sup- 
ply, it is not free. If our country is to benefit 
significantly from this energy, it must have 
our strong support and commitment; and, 
I might add, the right kind of support. That’s 
why we're here today. 

One of the major attributes of solar energy 
is that it can be used directly by the home- 
owner and can help make him almost energy 
self-sufficient. But this same asset also pre- 
sents a unique problem in trying to gain its 
widespread acceptance and use. That is, the 
homeowner must be able to bear the burden 
of a sizable front-end investment. The cost 
of solar systems can range from 800 dollars 
to 15 thousand dollars, depending on the 
system and how much energy one is trying 
tu draw trom the sun. Even with the current 
solar tax credit, the homeowner must still be 
able to hurdle the initial cost in order to take 
advantage 0i the credit. And it is still very 
difficult to obtain financing for solar projects 
through private lending institutions, even for 
the most creditworthy borrowers. Testimony 
before this subcommittee, and studies by a 
number of groups including the Office of 
Technology Assessment and the Joint Eco- 
nomic Committee, have verified this dilemma. 
The principal reason I introduced a bill to 
offer long-term, low-interest loans was to 
help overcome this problem with a common 
sense solution. Such a loan program would 
allow the homeowner to make a monthly cost 
comparison between solar and the energy 
it would displace. It also would enable the 
average consumer, faced with mounting util- 
ity bills but not able to make an outright 
purchase, to invest in solar energy. He would 
now have a choice. 

Another major purpose of the program, 
of course, is to give the solar industry a 
boost. It would do so by giving the home- 
owner and businessman a subsidy in the form 
of a low interest rate. The low-interest rate 
is, in fact, an equalizer, allowing solar en- 
ergy to compare favorably with traditional 
energy sources which have been heavily sub- 
sidized over the past few decades. Last year, 
I stated that the industries associated with 
oil, natural gas, nuclear, hydropower and 
coal have received over 100 billion dollars in 
Federal subsidies during this century. 

A more recent report by DOE, reveals that 
the subsidy has been, in fact, much higher 
and may exceed $200 billion. Admittedly, 
solar energy has only recently been per- 
ceived by the government as a viable energy 
option and there has been some progress in 
the level of funding for solar research. Still, 
little has been done to stimulate the solar 
market. Unaided, solar energy is at a consid- 
erable economic disadvantage, due in part to 
historical government subsidization of its 
competitors. 

At this point, I thought I might take a 
few moments to describe the Solar Bank, dis- 
cussing in general terms how it would 
operate. 

First of all, the Bank would be incor- 
porated within the Department of Housing 
and Urban Development, carrying out its loan 
function through the Government National 
Mortgage Association, otherwise known as 
Ginnie Mae. It would have a seven member 
Bank Board consisting of the Secretaries of 
HUD, Treasury and DOE. Four members 
would be from the private sector. Loans 
would be obtained in much the same fashion 
as conventional home improvement loans, or 
as a subsidized portion of new home loans. 
The contractor or homeowner, for example, 
would apply for the loan at a participating 
lending institution. The primary precondi- 
tion for granting the loan, aside from stand- 
ard operating procedures of the particular 
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lender, would be that the solar system to be 
purchased be certified by the Department of 
Energy and that it have a minimum consumer 
warranty. Upon granting the loan, the lender 
would be compensated by the Solar Bank for 
the difference between the subsidized in- 
terest rate and the market rate. Essentially, 
that would be the extent of the federal gov- 
ernment’s involvement. This is an important 
facet of the program, for it means that the 
Solar Bank has a built-in sunset provision, 
enabling the Bank to be terminated at any 
time without further governmental liability. 
The subsidized interest rate is fixed at 6 
points below the FHA mortgage rate, or about 
4 percent at this time. Pegging the interest 
rate was done at the suggestion of Treasurv. 

The program would be applicable to both 
retrofit and new construction. Loans would 
be limited to 10 thousand dollars for single 
family dwellings and 5 thousand dollars per 
unit for multifamily housing. A commercial 
loan would be limited to 200 thousand dol- 
lars. The projected funding level for the first 
year would be $100 million, or about two 
tenths of one percent of the funds we spend 
each year on imported oil. 

I know there may be some concern about 
placing the Bank within HUD, but I believe 
the advantages outweigh the disadvantages. 
I think we have given the Bank enough visi- 
bility and independence to insulate it some- 
what from the Department and, at the same 
time, we have avoided creating an expansive 
bureaucracy which inevitably results when 
a new agency is set up. Another reason for 
choosing HUD was because we saw that by 
using the resources of Ginnie Mae we could 
put an effective program into place in short 
time. Ginnie Mae has conducted similar sub- 
sidized loan programs and, most importantly, 
it has well established channels with private 
lending institutions, both banks and savings 
and loans. Obviously, it would be difficult 
and wasteful to start from scratch to develop 
these necessary contacts when they already 
exist. I want to stress that the Bank will not 
be submerged within Ginnie Mae, but in 
fact will operate on an equal basis, reporting 
only to the Secretary and the Bank board. 

Our ultimate goal, of course, is to develop 
solar energy to the point where it benefits 
all energy consumers and not just the 
wealthy or adventurous. But our immediate 
objective is to produce a bill that will work, 
and work efficiently. Both HUD and the Li- 
brary of Congress have stated that public 
access to solar loans is a key ingredient to 
the success of any solar loan program. What 
better way is there to reach most people 
than through the private lender? Banks and 
Savings and Loans reach into most every 
community in the country. And this kind 
of limited government involvement should 
make for a program in which both the pri- 
vate lender and the consumer would want to 
participate. It also is true that if the private 
lender stands to make a profit, he’s naturally 
going to work hard to make the program a 
success. 

Obviously, at this time of mounting infla- 
tion, budgetary restraint takes precedence 
over new programs. Yet, in last year's testi- 
mony by the Office of Technology Assessment, 
it was indicated that a Solar Bank could es- 
sentially pay for itself through the tax rev- 
enues generated by “directly stimulating the 
solar industry and indirectly stimulating a 
large array of associated industries which 
support solar manufacturing, installation, 
and other associated services.” I might note 
that Dr. Henry Kelly, a physicist and project 
leader of OTA’s voluminous report on solar 
technology, will be testifying later this morn- 
ing. 

Mr. Chairman, I am firmly convinced that 
solar can and should be an important source 
of energy for this country in the near future. 
Again, quoting from OTA testimony, solar 
energy can “realistically be expected to begin 
to make a contribution to U.S. demands for 
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heating and possibly for electricity by the 
mid 1980s” but the “technology would fall far 
short of its potential unless the government 
undertook an aggressive program both in re- 
search and in stimulating the commercial 
market.” In other words, we can’t just sit 
back and expect a solar industry to magi- 
cally appear. If we do, it won't be there when 
we most need it, and that time may be sooner 
than we think. We must give the same degree 
of support to solar that has been given to 
the other major energy sources. 

Equally important—and what is at the 
heart of our proposal—is the form that sup- 
port will take. I think there is clear evidence 
that one of the mest effective ways to stimu- 
late the widspread use of solar energy is by 
helping the energy consumer overcome the 
high front-end cost of solar equipment. The 
solar industry will respond, producing better 
and cheaper products, and mature to the 
point where federal subsidies no longer are 
necessary. Finally, Mr. Chairman, I believe 
the Solar Bank would provide this service 
in a fair, efficient and timely manner and I 
strongly urge this subcommittee to report 
this bill to the full Committee as soon as 
possible. 

Mr. Chairman, we have some very knowl- 
edgeable people here today to testify on the 
present state of solar energy tecnhology and 
how we can get it into the marketplace. I 
don’t want to delay their testimony any 
further. 

Thank youe 


THE TERRITORIAL MAINTENANCE 
ACT OF 1979 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. MAGUIRE) 
is recognized for 5 minutes. 
® Mr. MAGUIRE. Mr. Speaker, a num- 
ber of Members have cosponsored and 
actively supported legislation to protect 
the trademark licensing agreements 
struck between bottlers and syrup man- 
ufacturers in the soft drink industry. 
This legislation, submitted by our col- 
league Rosert MoLLOHAN and in the 
other body by Senator BIRCH BAYH con- 
tained a substantial defect which pre- 
vented me from supporting an other- 
wise worthy bill. Because I believe the 
territorial system which preserves small 
bottlers should be protected, I have 
chosen to submit my own bill which 
speaks directly to the problems experi- 
enced by the bottling industry. 

The Bayh-Molliohan bills, in section 3 
of identical pieces of legislation, grant 
overly broad immunities from prosecu- 
tion for acts deemed legal under section 
2. Moreover, section 3 immunizes the 
bottlers and syrup manufacturers from 
a panoply of antitrust determinations 
which go far beyond the simple market- 
ing arrangements it makes so much 
sense to protect. 


My legislation merely preserves the 
trademark licensing agreements them- 
selves, without insulating wholly dif- 
ferent monopolistic behavior, should it 
occur, from Government scrutiny. This 
bill represents a compromise between 
the bottlers endorsed Bayh/Mollohan 
bills, which grant broad antitrust im- 
munity, and the position of the Federal 
Trade Commission, which seeks unneces- 
sarily to restructure an industry to the 
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detriment of the public, the bottlers and 
the manufacturers. 

The text of the bill follows: 

H. R. 4621 
A bill to amend the Federal Trade Commis- 
sion Act to clarify the circumstances 

under which territorial provisions in li- 

censes to manufacture, distribute, and sell 

trademarked soft drink products are law- 
ful 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Federal 
Trade Commission Act is amended by re- 
designating section 21 as section 22, and by 
inserting after section 20 the following new 
section: 

"SEC. 21. (a) Nothing contained in this Act, 
or in any antitrust Act, shall make unlawful 
the inclusion and enforcement in any trade- 
mark licensing agreement of any provision 
which grants the licensee the sole and ex- 
clusive right to manufacture, distribute, and 
sell a trademarked soft drink product in a 
defined geographic area, or which limits the 
licensee, directly or indirectly, to the manu- 
facture, distribution, and sale of such prod- 
uct only for ultimate resale to consumers lo- 
cated in a defined geographic area, to the ex- 
tent that such product is in substantial and 
effective competition with other products of 
the same general class. 

“(b) For purposes of this section, the 
term ‘trademark licensing agreement’ means 
any contract or other agreement under 
which the licensee engages in the manufac- 
ture (including manufacture by any sub- 
licensee, agent, or subcontractor), distribu- 
tion, or sale of any trade marked soft drink 
product.”.@ 


IMMIGRATION SERVICE RECORDS 
PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 
© Mr. PREYER. Mr. Speaker, I want to 
call to the attention of my colleagues a 
series of important hearings on the Im- 
migration and Naturalization Service be- 
ing conducted by the House Government 
Information and Individual Rights Sub- 
committee. 

On Monday, July 23, INS Commis- 
sioner Leonel Castillo will appear before 
the subcommittee at 10 a.m. in the Ray- 
burn House Office Building. Commis- 
sioner Castillo has been asked to testify 
on three major records management is- 
sues: First, the results of the INS ex- 
perimental minicomputer project at the 
Houston, Tex., district office, which is 
being pointed to as the basis for the Serv- 
ice’s proposed installation of minicom- 
puters in its 48 other offices; second, al- 
ternative approaches to automation 
plans for the agency’s records systems 
and its overall records problems, as in- 
creased records personnel, forms rede- 
sign and workflow analysis; and third, 
INS’ plans for reducing its backlog in 
records processing and adjudications, as- 
suming current agency proposals do not 
affect processing time. 

Additional hearings on INS record- 
keeping delays and difficulties will be 
held September 17. 

Much confusion has surrounded one of 
the Immigration Service’s principal pro- 
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posals for solving its paperwork worries, 
the so-called integrated case control sys- 
tem. In the hope of clarifying this, I am 
inserting a memorandum on the ICCS 
prepared by the staff of the Government 
Information and Individual Rights Sub- 
committee. 

I am in favor of giving the INS all the 
money it needs to alleviate its tremen- 
dous paperwork backlogs. The records 
processing tie-ups at the agency are in- 
credible. However, there has not been 
any thorough analysis of the integrated 
case control system, and as currently de- 
signed, there is no convincing evidence 
that it will reduce those records problems 
any better than alternative methods— 
and will likely be less effective than other 
approaches. 

Anyone having first-hand knowledge 
of the Immigration Service’s records sys- 
tems is invited to contact the subcommit- 
tee at (202) 225-3741. 

The memorandum on the ICCS mini- 
computer plan follows: 

MEMORANDUM ON THE IMMIGRATION AND 

NATURALIZATION SERVICE'S PROPOSED INTE- 

GRATED CASE CONTROL SYSTEM 


(Prepared by the Staff of the House Subcom- 
mittee on Government Information and 
Individual Rights, June 15, 1979) 


BACKGROUND 


The Immigration and Naturalization Serv- 
ice has requested the procurement of data 
processing equipment to implement what it 
calls the Integrated Case Control System 
(ICCS), to provide minicomputers to each 
of its 35 district offices and 14 file control 
offices. The procurement is based on a model 
project still underway in INS's Houston, 
Texas district office. The purpose of the 
system is limited to indicating the status of 
pending and completed records and the phys- 
ical location of files. It is not designed to 
store data on INS clients for subsequent re- 
trieval in adjusting cases or enforcnig im- 
migration laws. 

Five million dollars was authorized by the 
House Judiciary Committee in H.R. 3303, the 
FY 1980 Department of Justice Authoriza- 
tion Act, for the installation in INS dis- 
trict offices of automated records processing 
equipment (the ICCS). In HR. 4392, re- 
ported out June 7, 1979 by the House Appro- 
priations Committee, $3 million is provided 
for this purpose. According to the report 
accompanying H.R. 4392: “The $3 million for 
installing automated systems will enable 
INS to automate 23 of its locations in fiscal 
year 1980. The balance of the field opera- 
tions can be automated in fiscal year 1981." 

The subcommittee staff is concerned that 
go-ahead may be given to this effort before 
the following facts are fully understood: 

The ICCS will cost at least $25 million to 
fully implement. The cost may run higher. 
Immigration and Naturalization Service 
ADP officials are hesitant to estimate the 
total cost of the system, but Department of 
Justice management analysts estimate the 
cost will be $25 million spread over the 5- 
year expected life of the system. (The life 
cost of a system includes the acquisition of 
computer equipment, and such additional 
costs as personnel, training, site alteration 
and supplies. The Department of Justice FY 
1980 budget amendment for automation of 
the 49 INS offices lists one-time and recur- 
ring costs of $14.4 million during the three 
year period, FY 1980-82.) 

INS has not demonstrated that the pro- 
posed systems will alleviate current records 
backlogs or improve processing time. The 
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ICCS will identify the status of a pending 
case (eg, “pending adjudication” or 
“pending clerical”), but will do nothing to 
speed the case’s resolution. The minicompu- 
ters will not store information contained in 
petitions and documents, for ready retrieval. 

The proposed systems have received high- 
level endorsement, but outside the normal 
chain of review. The subcommittee staff has 
been unable to verify that any internal 
evaluations have taken place showing posi- 
tive results. In interviews, Justice Depart- 
ment management staff questioned the hasty 
procurement of automated systems for INS 
offices without first conducting adequate 
planning studies. OMB budget and man- 
agement analysts also told subcommittee 
staff they were not satisfied with the INS 
proposal. 

The problem, then, is that other, less costly 
records system improvements may not be 
considered. 

OMB CIRCULAR A-109 


INS has not adhered to the requirements 
of OMB Circular A-109 for the acquisition of 
major computer systems. INS has failed to 
conduct adequate pre-planning management 
studies and workflow analyses to identify its 
records problems; it has failed to conduct 
feasibility studies of optimum computer use 
or to explore alternative paperwork solutions, 
as increased records personnel and forms re- 
design; it has failed to obtain outside com- 
petitive evaluation of alternative system 
designs, 

JUSTICE DEPARTMENT CONCERNS 


Lack of planning: A March 22, 1979 letter 
from Assistant Attorney General for Admin- 
istration Kevin Rooney to Commissioner 
Castillo questioned proceeding with the INS 
acquisition of data processing equipment 
without completing adequate planning stud- 
ies. Rooney stated: 

“Without adequate detailed planning and 
requirements analysis, a project of this mag- 
nitude can easily experience recurring cost 
overruns and delayed implementation. * + * 
We must discipline ourselves to follow basic 
planning and management principles to en- 
sure success of this project.” 

Justice Internal Audit: A Justice Depart- 
ment internal audit team evaluated the 
Houston District Office project earlier this 
year. The auditor responsible for the report 
told the subcommittee staff on April 17, 1979, 
that in his opinion INS was proceeding pre- 
maturely with the expansion of the Houston 
system concept. Repeated attempts by the 
subcommittee staff to obtain the internal 
audit report have been unsuccessful. 

Attorney General Task Force: Approval of 
the procurement within INS and the Justice 
Department sidesteps an announced internal 
task force investigation authorized by the 
Attorney General on February 14, 1979. The 
task force was directed by the Attorney Gen- 
eral to review the INS management and data 
processing systems and to submit a report 
with recommendations by July 1, 1979. 


ARTHUR ANDERSEN & CO. INQUIRY 


The Attorney General informally requested 
the views of Arthur Andersen auditor Charles 
A. Bowsher in early 1979. In a letter re- 
portedly dated April 9, 1979, Mr. Bowsher 
concluded that a review must first be under- 
taken of all INS automation projects to en- 
sure that all systems are meeting mission 
and program needs, so that INS resources are 
applied to priority projects. (Mr. Bowsher’s 
letter to the Attorney General is referred to 
in a draft memorandum dated April 17, 1979 
from Assistant Attorney General for Admin- 
istration, Kevin Rooney, to Attorney General 
Bell, titled, “Immigration and Naturalization 
Service (I&NS) Automation Efforts—Action 
Memorandum.”) 
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SENATE JUDICIARY ACTION 


The Senate Committee on the Judiciary 
did not specifically consider the ICCS, but 
turned down INS requests for additional 
fiscal year 1980 funding until greater as- 
surances could be given that the funds 
would be effectively used. The Committee's 
report (No. 96-173) noted at page 34 a gen- 
eral failure of INS planning: 

“The Committee has mandated the Attor- 
ney General to obtain, as soon as possible, a 
comprehensive, independent management 
analysis of INS. During the last two years, the 
Committee has noted with growing concern 
the many management problems afflicting 
INS operations and programs, and the in- 
ability of INS to develop internally recom- 
mendations for necessary management im- 
provements .. . Future authorizations, both 
for this coming fiscal year, as well as for 
following years, will depend upon the Com- 
mittee’s assessment of the management 
study.” 

HOUSTON PROJECT UNPROVEN 

A March 20, 1978 management plan pre- 
pared by D. A. Lewis Associates, Inc., en- 
titled “Model Office Management Plan,” 
states that a thorough evaluation of the INS 
model office is critical in order to determine 
the success of the project. INS has failed to 
conduct such an evaluation. Furthermore, 
it appears that an evaluation of the Hous- 
ton model would fail to disclose benefits 
from the automated system set up there. 

For example: a limited INS cost analysis 
notes that the personnel cost of processing a 
form used for changing the status of a non- 
immigrant to that of a permanent resident, 
has been reduced from $18 to $6.25. How- 
ever, the subcommittee staff was advised in 
a June 5, 1979 meeting with INS Director of 
ADP Systems, Bob Robinson, that this cost 
saving is wholly attributable to streamlining 
manual procedures, not to the addition of 
an automated system. 

TRACKING OF RECORDS, NOT BACKLOG REDUCTION 


INS has not demonstrated that the pro- 
posed systems could decrease backlogs or 
improve processing time. Despite the pres- 
ence of a minicomputer, there is a 16-month 
delay in naturalization processing in the 
Houston district office. This delay is con- 
siderably longer than that found in the New 
York, Washington, and Los Angeles district 
offices visited by the subcommittee staff, 
despite the fact that these three offices were 
without any automated records systems. Ac- 
cording to INS Associate Commissioner for 
Operations Support, Bob Kane, the proposed 
minicomputer systems are merely to be used 
to identify the status of a case and to locate 
the file, and will not provide automated 
storage for the information contained on 
INS applications and documents. 

Prior to proceeding with automation, the 
subcommittee staff believes INS must first 
determine what steps are necessary to re- 
duce processing times for petitions and re- 
lated paperwork. 

FORMS REDESIGN CRITICAL 


One of the biggest problems is that INS 
officials have delayed any analysis of forms 
design, pending full implementation of the 
proposed automated system. A January 1979 
study conducted by the University of Cali- 
fornia at Los Angeles Center for the Quality 
of Working Life, under contract with INS, 
identified countless problems with the Im- 
migration Service’s current use of some 1,500 
different forms. The UCLA study team found 
that instructions printed on many of these 
forms were unclear or incorrect, and noted 
that the information on the forms was not 
arranged in a manner to permit basic com- 
puter data to be efficiently extracted. 
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REAL RECORDS PROBLEMS LEFT UNRESOLVED 


An appraisal of INS records management 
prepared last year by the National Archives 
and Records Service concluded that INS has 
studied its paperwork problems “bits and 
pieces” at a time, but has delayed a thor- 
ough analysis. The Archives study outlined 
alternative improvements in manual system 
procedures, forms redesign, workload anal- 
yses, and mail management. 

The subcommittee staff concurs that im- 
mediate savings could be realized by im- 
provements in INS manual procedures. The 
staff has come to believe, however, that by 
focusing on the proposed automated system 
the needed review of INS’s archaic manual 
procedures will be pushed aside. 

During a four-day visit to the Houston 
office in late April 1979, the subcommittee 
staff found enormous backlogs in every area 
of records processing. A fundamental rea- 
son presented for installing the minicomput- 
ers has been to assist district office personnel 
in locating files. Nonetheless, the subcom- 
mittee staff randomly selected a sample from 
the Houston minicomputer system used to 
track alien files, and working with the dis- 
trict office personnel, could locate only 50 
percent of the selected files. The Houston 
records supervisor showed the staff boxes of 
applications and requests for files two months 
old upon which no action had been taken. 
The supervisor said the system used to con- 
trol requests for files from other INS offices 
was backlogged to December 1978. 

IMPLICATIONS 

Past experience has demonstrated a tar- 
baby effect, that INS will sink its hand fur- 
ther into something new and not be able to 
withdraw it. 

For example, INS officials now admit that 
the Nonimmigrant Document Control Sys- 
tem (NIDC) was hastily designed, without 
any basic planning. This automated system 
is used to process arrival and departure forms 
for aliens temporarily in this country—for- 
eign students, tourists, and businessmen. The 
Attorney General recently determined that 
it will take about $600,000 by the end of 
September 1979 to eliminate the current six- 
month backlog in processing these forms, 
and an additional $1.25 million in fiscal 1980 
to keep the system current. The subcommit- 
tee staff has determined that these labor 
costs, to manually sort the data and key it 
to machines, could have been radically 
reduced if INS had simply redesigned its 
form I-94 when the automated system was 
set up, to provide an identifying number on 
the form for each incoming alien visitor. As 
it now stands, such data as name, date of 
birth, date of entry and nationality, has to 
be key-punched twice in order to match up 
the arrival form with a departure form for 
any given individual. Yet no forms changes 
are contemplated by INS.@ 


SYNTHETIC FUELS BILL 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 
@ Mr. BRADEMAS. Mr. Speaker, I want 
to commend the gentleman from Penn- 
sylvania (Mr. MoorHeap) on his leader- 
ship in introducing the bill to direct the 
President to create a synthetic fuel in- 
dustry in the United States and to add 
that I am pleased to be a cosponsor of 
this. measure. 

In addition, Mr. Speaker, Iam pleased 
to support the amendment of the dis- 
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tinguished majority leader, the gentle- 
man from Texas (Mr. WRIGHT) to ex- 
pand the production of coal under the 
legislation to at least 2 million barrels 
a day of oil equivalent by 1990. 

At this point in the Rrcorp, I wish to 
insert an excellent editorial from the 
Elkhart, Ind., Truth of June 12, 1979 
strongly endorsing this congressional 
initiative on energy production. 

The editorial follows: 

ENCOURAGE SYNTHETICS 


One of the consequences of paying more 
for oil, we've been told, is that at some point 
the going price will be high enough to make 
it pay to produce synthetic fuel or oil from 
unusual sources. Some of the possibilities are 
alcohol from grain or natural wastes, various 
synthetics derived from coal, and oil ex- 
tracted from shale deposits. 

Fuel from these sources would be made in 
the United States and give this country some 
leverage against the oll manipulations of the 
OPEC cartel. The question is, when can large- 
scale production of these fuels start? 

An oll company executive said recently 
that the price of gasoline will have to reach 
$1.50 a gallon before it is economical for a 
company to invest in one of these new fuel 
sources. By then, the world price of oil 
would be disastrously high. Moreover, the 
Arab countries already are showing unmis- 
takable signs of using their hold on supplies 
to gain political advantage. Still-higher world 
oil prices and greater dependence on imports 
threaten both our economic security and the 
independence of our foreign policy. 

These threats represent an emergency that 
can be compared to the emergency of war. We 
can reach back to World War II for an exam- 
ple of how the United States once met such 
a challenge. 

In 1941, the technical process for making 
synthetic rubber was well known, but there 
wasn't reason to produce it in large quan- 
tities until the war threatened our supplies 
of natural rubber from overseas. Then, in 
one of those heroic industrial efforts that 
war calls forth, it took exactly 287 days to 
design, build and begin operating the first 
plant. By the end of the war the United 
States had 51 plants capable of producing 
more synthetic rubber than the amount of 
natural rubber the country was using when 
the war started. 

Could & similar effort today help us break 
the OPEC grip on our energy supply? The 
wartime synthetic rubber plants were 
financed by government and operated on & 
fee basis by rubber and petrochemical com- 
panies. After the war, the companies bought 
most of the plants. Today, a push for syn- 
thetic fuels could be undertaken with the 
government playing only a financial role. 

The government itself is a huge customer 
for fuel. The Defense Department alone uses 
about 600,000 barrels a day. The Defense 
Department could be made a prime customer 
for synthetic fuel, with payment guaranteed 
by Congress. This would create the begin- 
ning of a market, to be expanded into other 
areas. Production companies would have 
incentive in assured sales to build facilities. 
The Defense Department, in turn, would be 
certain of a fuel alternative that could not 
be manipulated by foreign interests. 


A national policy of encouraging produc- 
tion of synthetic fuel also could take the 
form of guaranteed loans for construction of 
production facilities. Financing could easily 
be found in the new revenue the government 
stands to earn from decontrol of oil prices. 
The government will gain $13.3 billion in new 
revenue from oll company profits in the next 
seven years under current corporate income 
tax rates. If the proposed windfall profits tax 
is imposed, the figure would rise to $29.7 
billion. 
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The partnership of government and indws- 
try in energy research is already longstand- 
ing. Expanding into joint financing of the 
production of alternative fuels would lower 
the price-threshold that must be crossed be- 
fore those fuels become competitive with oil 
and gas. The plan could call for recovery of 
the government investment over the long 
run. 

The Carter administration has seen almost 
every one of its energy proposals so far de- 
feated. Band-Aid measures trying to save a 
little energy here and there aren't convinc- 
ing. A big-scale effort to produce synthetic 
fuels and lessen the power of our foreign 
suppliers would appeal to the country’s de- 
sire to accomplish something. It would win 
support, because it is an answer to the coun- 
try’s crying need to produce more fuel.@ 


THE FORGOTTEN MINORITY 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
© Mr. PRICE. Mr. Speaker, I would 
like to share with my colleagues a most 
thoughtful commentary broadcast last 
April over WRTH radio in Wood River, 
Til. Station Manager Joseph P. Costan- 
tino sets forth some of the problems of 
Americans who are over 50 years of age, 
a group he calls the “Forgotten Minor- 
ity.” Mr. Costentino has received many 
favorable comments on this editorial, 
and I commend it to my colleagues in the 
hope that they will take the time to think 
about it: 


THE FORGOTTEN MINORITY 


Someday, somewhere, someplace I hope 
someone will erect a monument to those 
Americans who are over 50 years of age. 

Never has a group of our citizens had to 
make more adjustments, fight in more wars, 
re-build so much and yet find in their later 
years they are the forgotten, the neglected, 
the abused part of our population. In an age 
of a high degree of attention to minorities, 
the over 50 part of our population is the 
“Forgotten Minority.” 

Consider what these generations had to 
make in adjustments—they beg>n life in a 
terrible depression. In their early years they 
knew hunger, unemployment—now they are 
caught in a raging inflation that rapidly 
erodes their savings or pensions. Many of the 
over 50’s are hungry again, and as sad as it is, 
it’s true, some are forced to eat canned dog 
food because that’s all they can afford. 

They grew up in the age of the Model "T" 
and Model “A” autos. Now we have airlines 
that fly at twice the speed of sound. 

Their first paychecks didn’t have a single 
deduction . . . there was no income tax, no 
Social Security, no state taxes. Today they 
find their paychecks shrunken by up to 30% 
by the various deductions made from their 
base pay. 

Many volunteered to go into service on the 
day after Pearl Harbor. Millions gave up lives 
with their wives, children and friends to 
fight in Africa, Europe or the South Pacific. 
Too many of this generation didn't come 
back after World War II. Others came back 
crippled and maimed. Then 20 years later, 
too many saw their sons fiee to Canada, or 
to underground hide-outs to avoid military 
service. 

They tried-to give their children the things 
they didn’t have—abundant food, college 
educations, clothing, automobiles, travel to 
the world’s scenic wonders. They followed 
Doctor Spock's advice, suffered through the 
great errors of the “progressive education” 
concept and were heart-broken when their 
children turned on them, ridiculed their par- 
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ents’ morals and life concepts—and joined 
the flower children in the Haight-Ashbury; 
the rioters at Kent State and Berkeley; the 
communes in Taos; the Chicago 7 in Grant 
Park; and the drug culture in every major 
city. 

And how does this strange, violent, young 
generation now treat the elderly? They rob 
them, mug them, assault and cheat them 
because the elderly can’t fight back. They're 
not as strong as those that beat them. The 
over 50’s believe in the “Golden Rule” and 
find that that is now considered an out- 
moded, backwards concept. 

Some of their children ask them to accept 
their “open living” without benefit of mar- 
riage. The smoking of pot, the din and roar 
of rock music; the abuse and ridicule of 
“older people”. 

The over 50's find it hard to find a movie 
that isn't filled with violence, sex, horrors 
beyond description. Most music on radio is 
like the how! of a pack of hyenas; they find 
it increasingly difficult to tune in for good 
music. 

TV panders to the lowest tastes in its his- 
tory, like movies, shows filled with violence, 
and sex thinly disguised as “entertainment”. 

Someday, somewhere, someplace, some- 
how, someone is going to erect a monument 
to the “Forgotten Minority”, those over 50 
years of age... . and I want to be one of 
the first to pay homage to the most abused 
and neglected to today’s Americans.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. SPELLMAN (at the request of Mr. 
WricHt), for today, on account of official 
business. 

Mr. CAMPBELL (at the request of Mr. 
RuopEs), for Wednesday, June 27 on ac- 
count of attending a funeral. 


Mr. Marriott (at the request of Mr. 
Ruopes), after 5:30. p.m. today, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CLINGER) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Sawyer, for 5 minutes, today. 

Mr. HAMMERSCHMIDT, for 5 minutes, to- 
day. 

Mr. Kemp, for 30 minutes, today. 

Mr. Tauxe, for 5 minutes, today. 

Mr. Dornan, for 5 minutes, today. 

Mr. Courter, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. Vang, for 5 minutes, today. 

. Conyers, for 5 minutes, today. 

. Reuss, for 20 minutes, today. 

. Wotrr, for 5 minutes, today. 

. ALEXANDER, for 30 minutes, today. 
. Neat, for 5 minutes, today. 

. Drinan, for 5 minutes, today. 

. MacuirE, for 5 minutes, today. 

. Preyer, for 5 minutes, today. 

. Brapemas, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. MrnisH, to revise and extend his 
remarks immediately following Mr. 
MoorHeEap of Pennsylvania. 

Mr. WIRTH, to extend his remarks 
prior to the vote on his two amendments 
to H.R. 3930 in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. CLINGER) and to include 
extraneous matter: ) 

Mr. CoLLINS of Texas in two instances. 
ERLENBORN. 

. MIcHEL in two instances. 
Finp.ey in two instances. 
DECKARD. 

RINALDO. 

LIVINGSTON. 

JOHNSON of Colorado. 
Syms. 

JEFFORDS. 

CARTER in two instances, 
ROTH. 

HOPKINS. 

WAMPLER. 

GILMAN. 

LacomaRrsIno in two instances. 
PAUL. 

Dornan. 

CAMPBELL. 

PASHAYAN. 

Brown of Ohio. 
DERWINSKI. 

Kemp in two instances. 

BETHUNE. 

. HOLLENBECK. 

Mr. AsHBROOK in three instances. 

(The following Members (at the re- 
quest of Mr. Gonzalez) and to include 
extraneous material:) 

. STOKEs in two instances. 
. BARNES. 

. MONTGOMERY. 

. RANGEL in six instances. 

. FERRARO in five instances. 
. FLIPPo. 

. SANTINI. 

. BENJAMIN. 

. Gore in two instances. 

. WEISS. 

. BONKER. 

. Younc of Missouri. 

. HAWKINS. 

. DRINAN. 

. Mazzo in two instances. 
. GUARINI. 

. CHARLES H. Witson of California. 
. ERTEL. 

. MATTOX, 

. CONYERS. 

. BAILEY. 

. Fazio. 

. ROSENTHAL 

. Gaypos in two instances. 
. NELSON. 

. Boner of Tennessee. 

. HANLEY. 

Mrs. SCHROEDER in two instances. 

Mr. Stump. 

Mr. Downey in two instances. 

Mr. Gray. 

Mr. WOLFF. 

Mr. SCHEUER. 

Mr. Howarp. 

Mr. GepHarpr in two instances. 

Mr. SIMON. 

Mr. MCDONALD. 


FRRRRRRRSERRESSESRRRSEEE 
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Mr. BRINKLEY. 
Mr. WAXMAN. 
Mr. HARKIN. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 984. An act to provide the Secretary of 
Agriculture with authority to reduce mar- 
keting penalties for peanuts. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 10 o’clock and 10 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, June 27, 1979, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1878. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Robert Krue- 
ger, and by members of his family, pursuant 
to section 6 of Public Law 93-126; to the 
Committee on Foreign Affairs. 

1879. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Lyle F. Lane, Ambassador-designate 
to Uruguay, and by members of his family, 
pursuant to section 6 of Public Law 93-126; 
to the Committee on Foreign Affairs. 

1880. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Herbert F. 
York, and by members of his family, pursu- 
ant to section 6 of Public Law 93-126; to 
the Committee on Foreign Affairs. 

1881. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the seed money approach in Federal 
domestic assistance programs (GGD-78-78, 
June 2, 1979); to the Committee on Govern- 
ment Operations. 

1882. A letter from the Secretary of the 
Army, transmitting the fourth annual report 
recommending the deauthorization of 60 wa- 
ter resources projects, pursuant to section 12 
of the Water Resources Development Act of 
1974, as amended (H. Doc. No. 96-157); to 
the Committee on Public Works and Trans- 
portation and ordered to be printed. 

1883. A letter from the Acting Administra- 
tor of General Services, transmitting a pros- 
pectus proposing alterations at the U.S. 
Courthouse, 312 North Spring Street, Los An- 
geles, Calif., pursuant to section 7(a) of the 
Public Buildings Act of 1959, as amended; 
to the Committee on Public Works and 
Transportation. 

1884. A letter from the Secretary of State, 
transmitting a draft of proposed legislation 
to promote the foreign policy of the United 
States by strengthening and improving the 
Foreign Service of the United States, and for 
other purposes; jointly, to the Committees 
on Foreign Affairs, and Post Office and Civil 
Service. 

1885. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on Federal efforts to regulate the ex- 
port of pesticides and to insure that im- 
ported foods do not contain residues of 
pesticides at harmful levels (CED-—79-43, 
June 22, 1979); jointly, to the Committees 
on Government Operations and Agriculture. 

1886. A letter from the Comptroller Gen- 
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eral of the United States, transmitting a re- 
port on needed improvements in the De- 
partment of Agriculture's statistics agency 
(CED-79-85, June 25, 1979); jointly, to the 
Committees on Government Operations, and 
Agriculture. 

1887. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on issues affecting the development and 
implementation of a sound Federal coal 
management program (EMD-79-47, June 25, 
1979); jointly, to the Committees on Govern- 
ment Operations and Interior and Insular 
Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. NATCHER: Committee on Appropria- 
tions. H.R. 3434. A bill to amend the Social 
Security Act to make needed improvements 
in the child welfare and social services pro- 
grams, to strengthen and improve the pro- 
gram of Federal support for foster care of 
needy and dependent children, to establish 
a program of Federal support to encourage 
adoptions of children with special needs, and 
for other purposes. (Rept. No. 96-136, pt. II). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr, FUQUA: Committee on Science and 
Technology. H.R. 3000. A bill to authorize 
appropriations to the Department of Energy 
for civilian programs for fiscal year 1980 
and fiscal year 1981, and for other purposes. 
(Supplemental Rept. No. 96-196, pt. V). 
Ordered to be printed. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. Re- 
port pursuant to section 302(b) of the Con- 
gressional Budget Act of 1974 (Rept. No. 96- 
306). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 335. Resolution waiving 
certain points of order against H.R, 4389. A 
bill making appropriations for the Depart- 
ment of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal 
year ending September 30, 1980, and for 
other purposes (Rept. No. 96-307). Referred 
to the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 336. Resolution 
providing for the consideration of H.R. 3919. 
A bill to impose a windfall profit tax on 
domestic crude oil (Rept. No. 96-308). Re- 
ferred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 337. Resolution providing 
for the consideration of H.R. 7. A bill to 
facilitate the implementation of monetary 
policy and to promote competitive equality 
among depository institutions (Rept. No. 
96-309). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. JONES of Oklahoma: 

H.R. 4610. A bill to amend the Congres- 
sional Budget Act of 1974 to limit the levels 
of total budget outlays contained in certain 
concurrent resolutions on the budget; to the 
Committee on Rules. 

By Mr. DINGELL (for himself and Mr. 
JACOBS) : 

H.R. 4611. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for certain contributions of real property for 
conservation purposes; to the Committee on 
Ways and Means. 
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By Mr. DOWNEY (for himself, Mr. 
BropHeap, Mr. CORMAN, Mr. FISHER, 
Mr. FOWLER, Mr. FRENZEL, Mr. FORD, 
of Tennessee, Mr. GUARINI, Mr. HEF- 
TEL, Mr. Jacoss, Mr. LEDERER, Mr. 
Mr«va, Mr. Martin, Mr. RANGEL, Mr. 
SHANNON, Mr. STARK, and Mr. 
VANIK): 

H.R. 4612. A bill to amend title XVI of the 
Social Security Act to maintain for an addi- 
tional 3 years the current program of serv- 
ices for disabled children receiving SSI bene- 
fits; to the Committee on Ways and Means. 

By Mr. GEPHARDT: 

H.R. 4613. A bill to establish a pilot pro- 
gram to provide partial Federal funding for 
directors of research and planning of local 
educational agencies; to the Committee on 
Education and Labor. 

H.R. 4614. A bill to create an International 
Council of Oil Importing Nations; to the 
Committee on Foreign Affairs. 

By Mr. GORE (for himself and Mr. 
RATCHFORD) : 

H.R. 4615. A bill to provide for a Special 
Prosecutor for the investigation and pro- 
secution of violations of any provision of 
the Emergency Petroleum Allocation Act of 
1973 or any regulation promulgated under 
such act; jointly, to the Committees on In- 
terstate and Foreign Commerce and the 
Judiciary. 

By Mr. HANLEY: 

H.R. 4616. A bill to make certain technical 
and clerical amendments to title 5, United 
States Code; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. HOLLENBECK: 

H.R. 4617. A bill to terminate the Depart- 
ment of Energy; jointly, to the Comittees 
on Government Operations and Rules. 

H.R. 4618. A bill to provide that the Con- 
gress and the Nation shall be alert to the 
consequences of energy use, including the 
production, distribution, consumption for 
the natural environment; to provide that the 
National Energy Policy Plan shall be coordi- 
nated with the technological, economic, and 
social progress of the Nation; and for other 
purposes; jointly, to the Committees on In- 
terstate and Foreign Commerce, Interior and 
Insular Affairs, and Science and Technology. 

By Mr. LOEFFLER: 

H.R. 4619. A bill to designate the Federal 
Building located at 727 East Durango, San 
Antonio, Tex., as the “John H. Wood, Jr.. 
Building”; to the Committee on Public 
Works and Transportation. 

By Mr. NEAL: 

H.R. 4620. A bill to provide for the re- 
duction of infiation and the prevention of 
recession through regulation of the money 
supply; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. MAGUIRE: 

H.R. 4621. A bill to amend the Federal 
Trade Commission Act to clarify the cir- 
cumstances under which territorial provi- 
sions in licenses to manufacture, distribute, 
and sell trademarked soft drink products are 
lawful: jointly, to the Committees on Inter- 
state and Foreign Commerce and the Ju- 
diciary. 

By Mr. NELSON: 

H.R. 4622. A bill to set forth a national 
program for the full development of energy 
supply, and for other purposes; jointly, to 
the Committees on Armed Services, Banking, 
Finance and Urban Affairs, Government 
Operations, Interior and Insular Affairs, In- 
terstate and Foreign Commerce, Public 
Works and Transportation, Science and 
Technology, and Ways and Means. 

By Mr. PRICE (for himself, Mr. Bos 
Wison, Mr. KI, and Mr. 
HAMILTON) : 

H.R. 4623. A bill to further the rationaliza- 
tion, standardization, interoperability, readi- 
ness, and effectiveness of the land, air, and 
naval forces of the North Atlantic Treaty 
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Organization countries; jointly, to the Com- 
mittees on Armed Services and Foreign 
Affairs. 

By Mr. ROYBAL (for himself and Mr. 
WAXMAN) : 

H.R. 4624. A bill to establish an Office of 
Federal Audio-Visual Policy within the Of- 
fice of Management and Budget, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. RUNNELS (by request) : 

H.R. 4625. A bill to amend the Navajo and 
Hopi Settlement Act of December 22, 1974 
(88 Stat. 1712), 25 U.S.C. § 640d, et. seq.; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. SHANNON: 

H.R. 4626. A bill to amend title XVIII of 
the Social Security Act to raise the medicare 
reimbursement limitation on outpatient 
physical therapy services to $500 per year, 
to remove the requirements that a physical 
therapist maintain a fully equipped office, 
and that the owner be present during treat- 
ment, and to provide an alternative to the 
salary equivalency standard for determining 
the reasonable cost of physical therapy 
services; jointly, to the Committees on Ways 
and Means and Interstate and Foreign Com- 
merce. 

By Mr. WON PAT: 

H.R. 4627. A bill to permit citizens of the 
Northern Mariana Islands to enlist in the 
Armed Forces of the United States before 
becoming citizens of the United States upon 
the establishment of the Commonwealth of 
the Northern Mariana Islands; to the Com- 
mittee on Armed Services. 

H.R. 4628. A bill to amend title 10, United 
States Code, to authorize the establishment 
of Senior Reserve Officers’ Training Corps 
programs in Guam and the Virgin Islands; 
to the Committee on Armed Services. 

By Mr. BENNETT: 

HJ. Res. 366. Joint resolution providing 
for the commemoration of the 200th an- 
niversary of the Constitution and of other 
events related to the establishment of the 
Federal Government during the period 1776 
to 1800, for the establishment of the Citizen's 
Commission for the Commemoration of the 
Federal Government Bicentenary Era, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. PREYER: 

H.J. Res. 367. Joint resolution to authorize 
and request the President to proclaim the 
week of September 16 through 22, 1979, as 
“National Meals on Wheels Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. COURTER: 

H. Con. Res. 146, Concurrent resolution 
expressing the sense of the Congress that 
James R. Schlesinger should resign as Sec- 
retary of Energy; jointly, to the Committees 
on Armed Services, Interior and Insular Af- 
fairs, Interstate and Foreign Commerce, and 
Science and Technology. 

By Mr. DERWINSKI (for himself, Mr. 
ANDREWS of North Dakota, Mr. AN- 
NUNZIO, Mr. ASHBROOK, Mr. BEN- 
JAMIN, Mr. BRODHEAD, Mr. CARTER, 
Mr. CLEVELAND, Mr. DANIEL B. CRANE, 
Mr. PHILIP M. CRANE, Mr. DORNAN, 


Mr. Fary, Mr. FLoop, Mr. FLORIO, Mr. . 


GOLDWATER, Mr. HANLEY, Mrs. HOLT, 
Mr. HuGcHes, Mr. HYDE, Mr. JACOBS, 
Mr. Kemp, Mr. KOGOVSEK, Mr. LAGO- 
MARSINO, Mr. LENT, Mr. Lioyp, Mr. 
McCrory, Mr. McDonaup, Mr. Mc- 
HucH, Mr. MOAKLEY, Mr. MONT- 
GOMERY, Mr. MURPHY of Illinois, Mr. 
Nowak, Mr. O'BRIEN, Mr. OTTINGER, 
Mr. Pease, Mr. PEYSER, Mr. ROBIN- 
SON, Mr. SENSENBRENNER, Mr. 
STANGELAND, Mr. STOKES, Mr. STRAT- 
TON, Mr. VENTO, Mr. WAXMAN, Mr. 
Bos WILSON, Mr. YATRON, Mr. YOUNG 
of Alaska, and Mr. Younc of 
Florida) : 
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H. Con. Res. 147. Concurrent resolution 
expressing the sense of the Congress with 
respect to the Baltic States and with respect 
to Soviet claims of citizenship over certain 
U.S. citizens; to the Committee on Foreign 
Affairs. 

By Mr. DORNAN (for himself and Mr. 
LEACH of Iowa): 

H. Con. Res. 148. Concurrent resolution 
supporting the International Association of 
Machinists and Aerospace Workers in legal 
action against the Organization of Petro- 
leum Exporting Countries; to the Committee 
on the Judiciary. 

By Mr. ERTEL (for himself, Mr. 
MrrcuHett of Maryland, Mr. GORE, 
Mr. Murry of Pennsylvania, Mr. 
Frost, Mr. AuCorIn, Mr. NEAL, and 
Mr. MOTTL) : 

H. Con. Res. 149. Concurrent resolution 
expressing the sense of the Congress that 
Richard M. Nixon should pay to the United 
States the sum of $66,614.03 for non-secu- 
rity-related improvements to his San Cle- 
mente estate and that the President and the 
Attorney General should attempt to recover 
such sum; to the Committee on Public 
Works and Transportation. 

By Mr. FAZIO: 

H. Con. Res. 150. Concurrent resolution 
regarding the restoration of Olympic records 
of the late James (Jim) Thorpe; to the Com- 
mittee on Foreign Affairs. 

By Mr. PASHAYAN (for himself and 
Mr. THOMAS) : 

H. Con. Res. 151. Concurrent resolution 
to authorize the President of the United 
States to present on behalf of the Congress 
© specially struck gold medal to Bryan Lewis 
Allen; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. TAUKE (for himself, Mr. BE- 
DELL, Mr. GrasSsLey, and Mr. HAR- 
KIN): 

H. Con. Res. 152. Concurrent resolution 
to maximize the production of middle dis- 
tillate fuels; jointly, to the Committee on 
Interstate and Foreign Commerce and Pub- 
lic Works and Transportation. 

By Mr. CAMPBELL (for himself, Mr. 
ANTHONY, Mr. BARNARD, Mr. Bror- 
HILL, Mr. CHENEY, Mr. Fazio, Mr. 
HOLLAND, Mr. JENRETTE, Mr. MARTIN, 
Mr. PETRI, Mr. Spence, Mr. STANGE- 
LAND, Mr. Emery, and Mr. DERRICK) : 

H. Res. 338. Resolution calling on the Gov- 
ernors of the 50 States to cooperate volun- 
tarily in standardizing truck weight and 
length limits to 80,000 pounds and 60 feet 
respectively to encourage striking truckers to 
go back to work; to the Committee on Public 
Works and Transportation. 

By Mr. VOLKMER: 

H. Res. 339. Resolution to express the sense 
of the House that the President should exer- 
cise authority to provide for allocations of 
diesel fuel under section 12 of the Emer- 
gency Petroleum Allocation Act of 1973; to 
the Committee on Interstate and Foreign 
Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LIVINGSTON: 

H.R. 4629. A bill for the relief of Mrs. 
Joseph Tardiff, Julianne Tardiff, Tracy Tar- 
diff, and Troy Tardiff; to the Committee on 
the Judiciary. 

By Mr, MATSUI: 

H.R. 4630. A bill for the relief of Moses 

Bank; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 
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H.R. 96: Mr. Stanton, and Mr. DERWINSKI. 

H.R. 214: Mr. MATHIS. 

H.R. 734: Mr. BARNARD, Mr. GOLDWATER, and 
Mr. FITHIAN. 

H.R. 735: Mr. BARNARD. 

H.R. 745: Mr. STOKEs. 

H.R. 1000: Mr. PATTERSON, Mr. PASHAYAN, 
Mr. BaFAuis, Mr. Moor#eap of California, Mr. 
Symms, Mr. Stump, Mr. LLOYD, Mr. DANNE- 
MEYER, Mr. LAGOMARSINO, Mr. Lott, Mr. HYDE, 
Mr. McDonatp, Mr. WHITEHURST, Mr. FOR- 
SYTHE, Mr. CLEVELAND, Mr, BURGENER, Mr. 
Guyer, Mr. CoLLINsS of Texas, Mr. HINSON, 
Mr. THOMAS, Mr. ROBERT W. DANIEL, JR., Mr. 
CHARLES H. Wriuson of California, Mr. COR- 
CORAN, Mr. GRISHAM, Mr. Evans of Georgia, 
Mr. KINDNESS, Mr, ROUSSELOT, and Mr. HANCE. 

H.R. 1015: Mrs. Bouquarp, Mr. PHILLIP 
Burton, Mrs. CHISHOLM, Mr. CORMAN, Mr. 
DELLUMS, Mr. DUNCAN of Tennessee, Mr. 
Evans of the Virgin Islands, Mr. FLOOD, Mr. 
Gray, Mr. Jones, of North Carolina, 
Mr. Kocovsex, Mr. LEDERER, Mr. LEE, 
Mr. McCormack, Ms. MIKULSKI, Mr. 
MITCHELL of Maryland, Mr. MoAKLEY, Mr, 
MOTTL, Mr. NOLAN, Ms. OAKAR, Mr. OTTINGER, 
Mr. PATTEN, Mr. PEPPER, Mr. RANGEL, Mr. 
RICHMOND, Mr. SCHEUER, Mr. Simon, Mr. 
SToxes, Mr. Werss, and Mr. WOLPE. 

H.R. 1051: Mr. LOEFFLER, and Mr. STEN- 
HOLM. 

H.R. 1196: Mr. STACK. 

H.R. 1197: Mr. STACK. 

H.R. 1841: Mr. LEDERER, Mr. Mrnera, Mr. 
CHARLES H. Witson of California, Mr. Mc- 
DONALD, Mr. DONNELLY, Mr. CLAY, Mr. FLORIO, 
Mr. Lorr, Mr. Winn, Mr. BENJAMIN, Mr. 
ERDAHL, Mr, NOLAN, Mr. STANGELAND, and 
Mr. GINGRICH. 

H.R. 2129: Mr. Matsvur, Mr. STARK, 
Mr. STOKEs. 

H.R. 2308: Mr. MOAKLEY, Mr. LUJAN, Mr. 
TRAXLER, Mr. LEeacH of Louisiana, and Mr. 
WOLPE. 

H.R. 2341: Mr. Forp of Michigan. 

H.R. 2414: Mr. DANIELSON, Mr. MONT- 
GOMERY, and Mr. SENSENBRENNER. 

. 2538: Mr. WYATT, and Mr. Lowry. 

. 2762: Mr. MARKEY. 

. 2994: Mr. Gray. 

. 2998: Mr. HYDE. 

. 3111: Mr, COUGHLIN. 

. 3169: Mr. STARK, and Mr. GOODLING. 

. 3766: Mr. CLEVELAND. 

. 3769: Mr. STARK, and Mr. PATTERSON. 

.R. 3790: Mr. Guyer, Mr. WoLPeg, and Mr. 

PATTERSON. 

H.R. 3890: Mr. BaDHAM and Mr, CLEVELAND. 

H.R. 3908: Mr. MITCHELL of Maryland, Mr. 
RINALDO, Mr. MurpuHy of Pennsylvania, Mr. 
BOLAND, Mr. ADDABBO, Mr. Sano, Mr. HUGHES, 
Mr. PATTEN, Mr. DORNAN, Mr. CLINGER, Mr. 
JEFFORDS, Mr. MOAKLEY, Mr. HOLLENBECK, 
Mr. McDane, Mr. MITCHELL of New York, Mr. 
MCKINNEY, Mr. MOFFETT, Mr. DONNELLY, Mrs. 
HECKLER, Mr. MAvROULES, Mr. Markey, Mr. 
D’Amours, Mr. DRINAN, and Mr. EMERY. 

H.R. 3992: Mr. CAVANAUGH, Mr. COUGHLIN, 
Mr. MINETA, Mr. MOLLOHAN, Mr. ROTH, Mr. 
SIMON, Mr. STOKES, and Mr. TAUKE, 

H.R. 4113: Mr. Barbus and Mr. LEWIS. 

H.R. 4310: Mr. Duncan of Tennessee, Mr. 
OTTINGER, Mr. Apvasso, Mr. ZEFERETTI, Mr. 
MurPHY of Pennsylvania, Mr. Corrapa, Mr. 
PEPPER, Mr. LEHMAN, Mr. Strokes, and Mr. 
DOWNEY. 

H.R. 4312: Mr. BOLAND, Mr. WHITEHURST, 
Mr. MınīsH, Mr. Horton, Mr. HuGHEs, Mr. 
BINGHAM, Mr. MoaK.ey, and Mr. Roe. 

H.R. 4327: Mr. BRADEMAS. 

H.R. 4363: Mr, Younce of Alaska, Mr. CoL- 
Lins of Texas, Mr. MARRIOTT, Mr. MCDONALD, 
Mr. ATKINSON, Mr. JEFFRIES, Mr. RITTER, 
Mr. GRISHAM, Mr. ALBosta, Mr. BETHUNE, Mr. 
THomas, and Mr. CHARLES WILSON of Texas. 

H.R. 4380: Mr. Duncan of Tennessee, Mr. 
HORTON, Mr. LAGOMARSINO, and Mr. STANGE- 
LAND. 

H.R. 4381: Mr. Duncan of Tennessee, Mr. 
Horton, Mr. LAGOMARSINO, and Mr. STANGE- 
LAND. 


and 
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H.R. 4400: Mr. BapHaM, Mr. BROOMFIELD, 
Mr. Carney, Mr. Devine, Mr. FRENZEL, Mr. 
Hinson, Mr. McEwen, Mrs. SNOWE, Mr. 
Wiiu1aMs of Ohio, Mr. BURGENER, Mr. DANNE- 
MEYER, Mr. DE LA GARZA, Mr. TREEN, and Mr. 
GRISHAM. 

H.R. 4446: Mr. MARTIN, and Mr. ROUSSELOT. 

H.R. 4545: Mr. BEREUTER, Mr. CHAPPELL, 
Mr. COELHO, Mr. DE LA GARZA, Mrs. FENWICK, 
Mr. FISHER, Mr. FLIPro, Mr. Fuqua, Mr. 
HARKIN, Mr. MARLENEE, Mr. SAWYER, Mrs. 
SMITH of Nebraska, Mrs. SNOwE, Mr. VANDER 
JacT, Mr. WoọoLrPe, Mr. SoLomon, and Mr. 
STANGELAND. 

H.R. 4549: Mr. WAMPLER. 

H.R. 4549: Mr. WINN. 

H.R. 4550: Mr. WAMPLER and Mr. WINN. 

H.R. 4568: Mr. ABDNOR, Mr. Akaka, Mr. 
ALBosTA, Mr. ANDERSON of Illinois, Mr. ATKIN- 
son, Mr. AvuCorn, Mr. BErHuNE, Mr. BUR- 
GENER, Mr. CLINGER, Mr. DE LA GARZA, MT. 
FITHIAN, Mr. HAMILTON, Mr. Lone of Mary- 
land, Mr. McHucH, Mr. RANGEL, Mr. SHELBY, 
Mr. Srmon, Mr. SKELTON, Mr. Staccers, Mr. 
STOKES, and Mr. WHITTEN. 

H.J. Res. 209: Mr. ALBOSTA, Mr. DIXON, Mr. 
Srmon, and Mr. WEAVER. 

H.J. Res. 362: Mr. FORSYTHE, Mr. Corrapa, 
Mr. Scuever, Mr. Fazto, Mr. WINN, Mr. ROE, 
Mr. Srmon, Mr. STOKES, Mr, Downey, and Mr. 
LEDERER. 

H. Con. Res. 10: Mr. ROYER. 

H. Con. Res. 83: Mr. CLEVELAND and Mr. 
LUNGREN. 

H. Con, Res. 128: Mrs. CHISHOLM, Mr. 
THOMPSON, Mr. MARLENEE, Mr. LEDERER, Mr, 
Mazzout, Mr. RAHALL, Mr. PASHAYAN, Mr. HUB- 
BARD, Mr. HUGHES, Mr. ROE, Mr. SENSENBREN- 
NER, Mr. Corrapa, Mr. GRADISON, Mr, CARTER, 
Mr. Lone of Maryland, Mr. Hype, Mr. LEACH 
of Iowa, Mr. SoLomMon, Mr. Simon, Mr. Mrr- 
CHELL Of New York, Mr. ERTEL, Mr. TRIBLE, 
Mr. FRENZEL, and Mr. STOKES, 

H. Res. 293: Mr. COELHO, Mr. MCKINNEY, 
Mr. BETHUNE, Mr. Lewis, Mr. MOLLOHAN, Mr. 
SKELTON, Mr. ANDREWS of North Dakota, 
Mr. MITCHELL of New York, Mr. Jerrorps, Mr. 
Srmmon, Mr. Murpuy of Pennsylvania, Mr. 
Tauke, Mr. TREEN, and Mr. RaTCHFoRD. 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, 

160. The SPEAKER presented a petition 
of the Wayne County Board of Commission- 
ers, Detroit Mich., relative to tax incentives 
for car pools, which was referred to the Com- 
mittee on Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3917 
By Mr, McCLORY: 
—Page 34, insert after line 11 the following: 

(b) (1) Section 1513(b) (2) (A) is amended 
by inserting “(primarily with regard to 
health care equipment and to health serv- 
ices provided by health care institutions, 
health care facilities, and other providers of 
health care and other health resources)” 
after “healthful environment”. 

Page 34, line 12, strike oyt “(b)” and in- 
fert in Meu thereof “(2)” and strike out 
“(1)" and insert in lieu thereof “(A)”. 

Page 34, line 15, strike out “(2)” and in- 
sert in lieu thereof “(B)”. 


H.R, 3919 
By Mr. SHANNON: 
—Amend section 4988(b) of the Internal 
Revenue Code as proposed to be added by 
section 2 of the bill to read as follows: 

“(b) Trer 1 Or. For purposes of this chap- 
ter, the term ‘tier 1 oil’ means domestic 
crude oil which 

“(1) is lower tier oil, or 
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“(2) would be lower tier oil if the base 
production control level for such oil were 
reduced for Jantary 1979 and each month 
thereafter by 114 percent (instead of the 
adjustment under the June 1979 energy 
regulations). 

For purposes of paragraph (2), the base 
production control level shall be determined 
under the June 1979 energy regulations as 
if the producer had elected the 144 percent 
monthly reduction for 1979 and the 3 per- 
cent monthly reduction thereafter.” 


H.R. 3930 


By Mr. SEIBERLING: 
—On page 10, after line 6, insert the follow- 
ing: 

(f) Title III of the Defense Production 
Act of 1950 (50 U.S.C. App. 2091-2094) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 306. Any invention made or conceived 
by or for any enterprise in the course of any 
project for the production of energy financed 
by a loan pursuant to Section 302 of this 
Act or whose development program, produc- 
tion or sales are the subject of any contract 
or commitment made or entered into pur- 
suant to Sections 303 or 305 of this Act shall 
be subject to the provisions of Section 9 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (Public Law 93- 
577, 42 U.S.C. 5908) .”. 


H.R. 4389 
By Mr. BEREUTER: 
—Page 41, section 201, and renumber the 
subsequent sections accordingly. 

“None of the funds appropriated in this 
act may be used to implement the Uniform 
Reporting Systems for Health Services Fa- 
cilities and organizations authorized by sec- 
tion 1121(a) of the Social Security Act.”. 
—Page 53, add a new section 410, following 
line 18: 

“None of the funds avpropriated in this 
act may be used to implement the Uniform 
Reporting Systems for Health Services Fa- 
cilities and organizations authorized by sec- 
tion 1121(a) of the Social Security Act.”. 

By Mr. BIAGGI: 
—Page 31, line 1, strike out “A and C” and 
insert in lieu thereof “A, C, and D”. 

Page 31, line 4, strike out “$124,628,000" 
and insert in lieu thereof ‘'$129,628,000". 
—Page 38, line 15, strike out “$2,515,436,000” 
and insert in lieu thereof “$2,540,436,000”. 

Page 33, line 21, insert ‘$25,000,000 shall 
be for the social service program authorized 
under part B of title III of the Older Amer- 
icans Act of 1965;” after “Children and 
Youth;”. 

By Mrs. BYRON: 
—Page 10, line 20, after the period, insert 
the following: 


“None of the funds appropriated under 
this paragraph may be obligated or expended 
for any inspection by the Secretary of Labor 
under section 8(a) of the Occupational 
Safety and Health Act of 1970 of any factory, 
plant, establishment, construction site, or 
other area, workplace, or environment, 
where such area, workplace, or environment 
has been inspected by an employee of a State 
acting pursuant to section 18 of such Act 
within the twelve months preceding such in- 
spection, provided that this limitation does 
not prohibit the Secretary of Labor from 
conducting such investigation at the time 
and place of an inspection by an employee 
of a State acting pursuant to section 18 of 
such Act.” 

By Mr. EMERY: 
—Page 46, after line 14, insert the following: 

“None of the sums appropriated in this 
paragraph shall be used to provide Emergency 
Energy Conservation Services under section 
222(a)(5) of part B of title II of the Eco- 
nomic Opportunity Act of 1964, unless such 
sum is expended pursuant to recommenda- 
tions which have been made by the Com- 
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munity Services Administration, State eco- 
nomic opportunity offices, and the General 
Accounting Office.”. 

By Mr. McCLOSKEY: 
—Page 45, line 19, strike out “term.” and 
insert in lieu thereof “term or where the 
mother or father has, or is a carrier of, mus- 
cular dystrophy.”. 
—Page 45, line 19, strike out “term.” and 
insert in lieu thereof “term or where the 
mother has multiple sclerosis."’. 

By Mr. PEPPER: 
—Page 15, line 5, strike out “$951,158,000” 
and insert in lieu thereof ‘'$981,458,000." 

By Mr. PRITCHARD: 
—Page 45, line 17, strike out all that follows 
“except” through line 19 and insert in lieu 
thereof the following: “in cases in which 
the life of a pregnant woman would be 
endangered if the fetus were carried to term 
or in cases in which such woman has or has 
had cancer.”. 

By Mr. SEIBERLING: 
—On page 45, line 19, strike the period at 
the end of the sentence and insert in lieu 
thereof the following: “or where the mother 
has or has had epilepsy or any other type 
of seizure disorder.”’. 

By Mr. SIMON: 
—Page 28, line 3, strike out “$1,045,325,000" 
and insert in lieu thereof “$1,047,650,000". 

Page 28, add at the end of line 6 the fol- 
lowing: ‘$57,700,000 of the amount appro- 
priated under this paragraph shall be used 
for purposes of development of special edu- 
cation personnel.”. 
—Page 38, line 15, strike out “$2,515,436,000” 
and insert in lieu thereof “$2,518,436,000". 
Page 38, line 15, insert after “of which” 

the following: ‘$31,500,000 shall be for re- 
search programs in rehabilitation services; 
$30,000,000 shall be for training programs in 
rehabilitation services;”’. 

By Mr. WEAVER: 
—To amend title II, section 209, beginning 
on page 45, line 17, strike: “except where 
the life of the mother would be endangered 
if the fetus were carried to term.”, and insert 
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“except where the life of the mother would 
be endangered if the fetus were carried to 
term, or in cases of ectopic fetal gestation, 
or where the mother suffers from any one of 
the following medical disorders: erytho- 
blastosis, chronic renal disease, rheumatic 
heart disease, or diabetes.”. 


H.R. 4394 
By Mr. KEMP: 
—On page 38, after line 19, insert the fol- 
lowing new section: 

Sec. 409. None of the funds appropriated 
or otherwise made ayailable in this Act may 
be used to implement regulations contained 
in the Federal Register volume 44, number 
74, April 16, 1979, 24 CFR Part 200, entitled 
“Increases in Thermal Requirements for 


HUD Minimum Property Standards.” 


H.R. 4440 
By Mr. HOWARD: 
—Page 10, strike out line 19. 

Page 10, after the period on line 22, insert 
the following: “For necessary expenses in 
carrying out section 131 of title 23, United 
States Code, $9,000,000.”. 

—Page 12, line 8, strike out “$35,000,000” 

and insert in lieu thereof “$75,000,000”. 

—Page 13, after line 17, insert the following: 
CARPOOLS AND VANPOOLS 


For necessary expenses in carrying out sec- 
tion 126(d) of the Federal-Aid Highway Act 
of 1978 (Public Law 95-599), $1,000,000 to 
be derived from the Highway Trust Fund 
and for necessary expenses in carrying out 
section 126(e) of such Act, $3,000,000 to be 
derived from the Highway Trust Fund. 
—Page 14, after line 11, insert the following: 

NATIONAL MAXIMUM SPEED LIMIT 

For necessary expenses in carrying out 
section 154 of title 23, United States Code 
(other than subsection (i)), $20,000,000 to 
be derived from the Highway Trust Fund. 
Funds appropriated pursuant to this para- 
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graph shall not be subject to the obliga- 
tional limitation set forth in section 304 
of this Act. 

—Page 14, after line 11, insert the following: 


INNOVATIVE PROJECT GRANTS 


For necessary expenses in carrying out 
the provisions of section 407 of title 23, 
United States Code, $2,000,000, to be de- 
rived from the Highway Trust Fund. 
—Page 14, after line 11, insert the following: 


HIGHWAY SAFETY EDUCATION AND 
INFORMATION 

For necessary expenses in carrying out 
section 209 of the Highway Safety Act of 
1978 (Public Law 96-599), $1,000,000, to be 
derived from the Highway Trust Fund, 
which shall remain available until extended. 
—Page 19, line 8, strike out “$63,500,000” and 
insert in lieu thereof “$64,500,000”. 
—Page 19, line 11, after “training” insert 
the following: “pursuant to section 11(a) 
of the Urban Mass Transportation Act of 
1964, $1,000,000 shall be available for estab- 
lishing and operating transportation centers 
at nonprofit institutions of higher learning 
pursuant to section 11(b) of said Act,”. 
—Page 19, line 19, strike out “$1,280,000,000” 
and insert in lieu thereof “$1,310,000,000”. 
—Page 20, line 10, strike out “$650,000,000" 
and insert in lieu thereof “$670,000,000". 
—Page 21, after line 18, insert the following: 

TERMINAL DEVELOPMENT 

For necessary expenses in carrying out 
section 21 of the Urban Mass Transporta- 
tion Act of 1964, $15,000,000. 
—Page 21, after line 18, insert the following: 

INTERCITY BUS SERVICE 

For necessary expenses in carrying out 
section 22 of the Urban Mass Transportation 
Act of 1964, $10,000,000. 
—Page 28, line 15, strike out “$175,000,000” 
and insert in lieu thereof “$195,000,000". 
—Page 28, line 19, strike out the colon and 
all that follows down through and including 
the period on line 22 and insert in lieu 
thereof a period. 
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EDUCATIONAL HELP FOR CHILDREN 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


© Mr. GRASSLEY. Mr. Speaker, we in 
the House are aware of title I of the Ele- 
mentary and Secondary Education Act 
of 1965, which provides financial help to 
students having difficulty in reading and 
math. The program’s goal, designed to 
aid local school districts, is to produce a 
more positive student selfworth in turn 
aiding these students to do work success- 
fully in the regular classroom. 

On December 1, 1978, I had the oppor- 
tunity to visit the title I program cur- 
rently implemented in the Waterloo, 
Iowa, community schools. I met with 
each of the three integral parts of the 
program: the administrators, the Parent 
Advisory Council and a title I site itself 
at St. Mary’s School involving both the 
students and teachers in the program. 
‘Many aspects of the program impressed 
me. I wish to share some of these educa- 
tional pluses I found as a result of my 
visit. 


Statistically, I was impressed that on 
a budget of $698,602, almost 1,100 stu- 
dents, in 14 public and 4 nonpublic 
schools with 33 title I teachers, were re- 
ceiving skills instruction. Beyond the 
program itself, two-thirds of the title I 
teachers were illustrating their belief 
education is an ongoing process by taking 
short courses or university courses, plus 
all attending a one-half day inservice 
each month to help them to have up-to- 
date information and materials. Teach- 
ers used commercially prepared mate- 
rials, but I found most importantly, sup- 
plemented such with teacher written 
math and reading materials, tests and 
puzzles to individualize instruction for 
each student. One teacher was even 
called upon to give a presentation to a 
regional title I meeting in Kansas City 
‘concerning summer parent advisory 
‘councils. 

The Waterloo schools, like most title I 
schools, use diagnostic testing to pinpoint 
the child’s deficiencies and followup with 
a skills remediation process to improve 
those skill deficiencies in reading and 
math. By using standardized testing in 
the fall and spring, growth in these areas 
can be measured. The school was aiming 
at a growth of 1.0 years after 8 months 


of instruction. Waterloo schools, how- 
ever, can be proud of their efforts, for by 
the standardized testing the average 
Waterloo title I gains were 1.06 years in 
reading and 1.49 years in math. 

Finally, the thing that impressed me 
the most about my visit to Waterloo’s 
program was what the kids thought, the 
children being taught under title I. When 
asked if they thought these title I classes 
had helped them to be a better reader or 
helped them in math, 96-100 percent of 
the students said “Yes.” Of the parents, 
95 percent felt the same way. 

Such support, results, and goal accom- 
plishment that I witnessed from my visit 
will certainly be kept in mind down the 
road when title I comes up for extension 
in September of 1983.@ 


HON. CARL ALBERT REVIEWS 
“SPEAK, MR. SPEAKER” 


HON. SAM B. HALL, JR. 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. HALL of Texas. Mr. Speaker, to- 
day I am proud to insert in the Con- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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GRESSIONAL RECORD the review of “Speak, 
Mr. Speaker”, by the Honorable Carl Al- 
bert, former Speaker of the U.S. House of 
Representatives. This book is a collec- 
tion of writing, speeches, and interviews 
of Sam Rayburn, edited and arranged 
by Mr. H. G. Dulaney, Dr. Edward H. 
Phillips, and Mr. MacPhelan Reese, to 
approximate an autobiography of the 
late, great Speaker, Sam Rayburn. 
“Speak, Mr. Speaker” is available from 
the Sam Rayburn Library in Bonham, 
Tex., and is a nonprofit publication of 
the Sam Rayburn Foundation. 

The review by Carl Albert follows: 

REVIEW OF “SPEAK Mr. SPEAKER” 

Mr. H. G. Dulaney, Dr. Edward H. Phillips 
and Mr. MacPhelan Reese have written a 
magnificent treaties on the life and service 
of Speaker Sam Rayburn. So far as I know, 
this book, “Speak, Mr. Speaker” is unique in 
biographical literature. Having known and 
served closely with Mr. Rayburn in the House 
of Representatives for many years, I do not 
believe that any book could have told the 
Rayburn story so well. It is far superior to any 
biography or authobiography of any Speaker 
that I have ever read. 

When I read the book, I had the feeling 
that it was a masterpiece of both biography 
and autobiography with the accent on auto- 
biography. It is not just the story of the life of 
Speaker Rayburn. For the most part it is the 
Speaker's philosophy in his own words. The 
authors use their own language mainly to in- 
troduce various statements of Mr. Rayburn 
and to correlate them into a unified whole. 
Frankly, I was amazed when I read the book, 
and yet it dawned on me all at once that it 
could not have been written in any other 
manner. There simply can be no way to tell 
the Rayburn story except in his own words. 
Nobody could possibly understand the total 
Rayburn by writing his own impressions of 
his life and words. To attemnt to do so would 
be like rewriting the autobigraphy of Ben- 
jamin Franklin. 

The authors were able to accomplish their 
task by reading thousands of letters by Mr. 
Rayburn and hundreds of his speeches re- 
corded in the Congressional Record. I con- 
gratulate them on the magnificent job they 
did. So far as I am concerned they told me 
about our greatest Speaker, that rare human 
task by reading thousands of letters by Mr. 
bein” that T knew so well and loved so much. 
No biography of Sam Rayburn will ever be 
written that will begin to tell the story as Mr. 
Dulaney, Dr. Phillips and Mr. Reese have 
told it in “Speak, Mr. Speaker.” 


STUDY SHOWS OSHA REDUCES 
INJURY RATES 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. GAYDOS. Mr. Speaker. in recent 
years, critics of the much maligned Oc- 
cupational Safety and Health Adminis- 
tration have argued that the Agency has 
not provided much protection for the 
Nation’s workforce. But there is now 
strong evidence that demonstrates 
OSHA inspections have had a signifi- 
cant impact in reducing workplace in- 
juries, especially in small establish- 
ments. It is clear that with more enforce- 
ment personnel, OSHA could have a 
greater impact on injuries. 

In a study published in the most re- 
cent edition of the Journal of Human 


EXTENSIONS OF REMARKS 


Resources, Dr. Robert Smith of the Cor- 
nell University School of Industrial and 
Labor Relations concludes that OSHA 
inspections may reduce injury rates by 
as much as 16 percent among firms that 
have been inspected. Furthermore, the 
largest inspection-related reductions in 
injury rates occurred among high haz- 
ard and small businesses. 

The study also indicates that the time 
lag between an inspection and a notice- 
able reduction in injury rates is only 
about 3 months. Thus, it is evident that 
OSHA has been pursuing an effective 
strategy by focusing on the most hazard- 
ous industries. The study also suggests 
that OSHA should be inspecting more 
small businesses rather than exempting 
them as some Members of Congress have 
recently proposed. 

This study is particularly significant 
because it is one of the first studies to 
examine the effects of OSHA inspections 
independent of other factors. Other 
studies of OSHA have focused on ag- 
gregate data, but such studies are of 
limited value because the aggregate data 
include industry sectors not covered by 
OSHA, and most previous studies have 
made no attempt to control for growth 
in the economy an changes in the in- 
dustrial mix. In addition, the Smith 
study notes that OSHA's resources are 
too limited to have a significant impact 
on the overall injury rate despite the 
imnact of OSHA on firms inspected. 

During the period of the study, the im- 
pact on the overall injury rate was prob- 
ably only about 1 percent. It is difficult 
to measure accurately such small effects 
in aggregate data over a short period of 
time. 

Clearly, the critics of OSHA have been 
misguided. The only reason that we have 
not seen more dramatic decreases in the 
Nation’s overall injury rate is that there 
are so few resources available to the 
agency. OSHA’s appropriations for fiscal 
year 1980, which will soon be considered 
by the House of Representatives, amount 
to only $2.50 per worker covered by the 
OSH Act. This is a shameful expression 
of our commitment to the health and 
well-being of 65 million working men 
and women. If we are truly committed 
to protecting our workers, who are the 
backbone of our economy and our most 
valuable resource, we should seek to sig- 
nificantly increase OSHA’s budget in the 
coming years.® 


TRIBUTE TO MARY CAROTENUTO 


HON. JAMES J. FLORIO 


OF NEW JERSEY | 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


© Mr. FLORIO. Mr. Speaker, I would 
like to give recognition to one of my 
constituents, Mary Carotenuto, 3159 
Westfield Avenue, Camden, N.J. 

Better known as Aunt Mary, she is a 
fine example of the unselfish volunteer 
convinced that serving mankind brings 
its own reward. Her work spans a 45- 
year period—a period in which she has 
brought laughter and joy to countless 
shut-ins. She has extended innumerable 
kindnesses to the needy, the handi- 
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capped, and retarded. Dressed in cos- 
tumes which she makes herself, she has 
appeared as Betsy Ross, Mrs. Santa 
Claus, Mrs. Peter Rabbit, and other 
storybook characters to the delight of 
audiences of all ages. 

Founder of the Rays of Sunshine Club, 
she has succeeded in imbuing other 
members of the organization with her 
enthusiasm and energy. Her deep com- 
mitment is evidenced by her determina- 
tion to continue her work despite the 
scarcity of funds and, at times, poor 
health. One of the many activities for 
which the club is known is their involve- 
ment in National Shut-in Day. Along 
with publicizing the day in local news- 
papers, the club encourages the public 
to visit individuals confined to homes 
and hospitals. 

Included among the organizations 
that have given recognition for her tire- 
less efforts in helping the disabled and 
less fortunate are the American Legion, 
Camden County Office on Aging, Amer- 
ican Red Cross, and the Salvation Army. 
To commemorate her 25th year of vol- 
unteering, the Chapel of Four Chaplains 
of Philadelphia, Pa., awarded her a cer- 
tificate for her “service to all people 
regardless of race or faith.” 

It gives me pleasure to pay tribute to 
her for her outstanding contribution to 
her community and to realize that the 
spirit of volunteerism, as personified by 
Mary Carotenuto, is still alive and well 
in Camden County.® 


PRESIDENT CARTER AND HIS 
COMPETITION 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


© Mr. CARR. Mr. Speaker, it is a matter 
of great concern to me that many of 
those with whom I usually agree are 
shooting with U-shaped gun barrels as 
we approach the 1980 election. Opposi- 
tion to Mr. Carter among the progres- 
sive wing of the Democratic Party 
ignores the many substantial achieve- 
ments of the present administration; in 
effect, it constitutes a quest for perfec- 
tion that can only have perfectly horri- 
ble consequences. I discussed this 2 days 
ago in a speech in Sturgis, Mich., which 
I now insert in the RECORD: 

You honored me with your invitation to 
be your keynote speaker and with the kind 
attention you've given to the details of my 
visit. 

I grew up myself in a small town, and I 
always have a sensation when I visit this 
area, that I'm “coming home.” The lovely, 
tree-lined picturesque towns and the 
flourishing farmland of southern Michigan 
are spiritual “homes” to many more Ameri- 
cans than those who are actually fortunate 
enough to live there. 

Visits like this for a politician like my- 
self are the oasis of reality from the desert 
of Washington life—where reality is more 
often a mirage and someone is always kick- 
ing sand in your face. 

Don’t get me wrong—I like my work in 
Washington on behalf of the more than 
500,000 people of my district and the people 
of the State of Michigan. I'm proud of the 
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trusted position that I hold—even if my 
mother continues to ask: “What kind of 
work do you do?” 

However, I did not come all the way from 
Washington to this beautiful civic center in 
Sturgis, Michigan to entertain you with the 
incongruities of the greatest deliberative 
body in the world, nor to make a foolish at- 
tempt to impress you with my knowledge of 
things with which you were more knowl- 
edgeable. I do wish to spend our time to- 
gether talking about the Presidency of Jim- 
my Carter, and what we ought to do about 
it as our party faces the uncertainty of the 
coming presidential election year. 

In the past two and one half years I haye 
had abundant occasions to look critically 
down Pennsylvania Avenue toward the 
White House. What I saw was a time of 
promise marred by confusion, newness, 
occasional but severely damaging political 
ineptness, and a general lack of under- 
standing about how government—Wash- 
ington style—operates. There were mis- 
takes—unpardonable faux pas such as can- 
celing a water project in the Vice Presi- 
dent's state and letting him learn about it 
in the newspaper, months of slighting con- 
gressional egoes, the display of more loyal- 
ty to Bert Lance than to the ideal of a gov- 
ernment whose ethics must be beyond re- 
proach. And more, much more. 

I personally have been greatly disap- 
pointed that my President failed to keep his 
pledge to trim military spending by 5 bil- 
lion dollars. In fact, he's presented us with 
a budget to increase the military share 
while at the same time holding the line on 
spending for human needs. He has also 
just decided to produce a first strike, de- 
stabilizing, 40 billion dollar weapons sys- 
tem called MX. This missile system will be 
transported back and forth on train 
tracks ...and yet we still don’t have a 
sensible system of mass transit. There are 
threats that in a time of fuel crisis, trains 
for people will be cut so that we can have 
trains for missiles! 

As another example, after a strong be- 
ginning the Administration failed at good 
follow-through on a national energy policy, 
letting it get ripped to shreds in the Senate 
and contributing to the fix we are in today. 

I'm not the only one who has reserva- 
tions about some of the President’s actions. 
Some of my closest friends in the Con- 
gress—Rick Nolan of Minnesota, Dick Ot- 
tinger of New York, Pete Stark of Califor- 
nia—are part of a dump Carter/draft 
Kennedy effort. Members of the Michigan 
delegation to Congress—with whom I have 
a close relationship both professionally and 
socially—have quietly, if not openly, given 
comfort to that idea. They have gone about 
the country side and told everyone who 
would listen of their disappointments with 
Carter. I was asked to join this movement. 
Without a moment's hesitation, I declined. 
Let me tell you why. 


Edward Kennedy is, beyond a doubt, one 
of the most distinguished persons in gov- 
ernment today. To those who say he is 
coasting on the Kennedy name, I say the 
opposite is true: He works hard, he has an 
excellent staff, he knows his nuts and bolts, 
and his dedication on the issues is firm and 
unwavering. It would have been easy for 
him to go along, relying on his name and 
enjoying the prerogatives of his office. He 
didn't have to get out in front on every 
major issue of the day: health, arms con- 
trol, racial equality, you name it. But he has 
done so, and he’s done it with ability and 
dedication. He deserves exceptional respect. 

But to now regard him as a non-contro- 
versial shoo-in for the Presidency, as many 
seem to do, is wrong. Dead wrong. 

As a Senator, as a maybe-maybe not 
presidential candidate, Senator Kennedy 
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gets great press. He can do no wrong. That’s 
all very nice. 

But just let him become a candidate for 
the Democratic nomination. 

it would tear our party apart and the 
only winner would be the Republican candi- 
date. And in the aftermath of such an intra- 
party battle the Republican presidential vul- 
tures would most probably leap to pick Sen- 
ator Kennedy’s bones dry with a hate cam- 
paign to destroy him by unfairly raising the 
many personal tragedies of the Kennedy 
famnly, and at very least deny him support 
in Southern states. 

The memory of 1968 is fresh in my mind, 
The Republicans did not win the White 
House, the Demorcats lost it. When I think 
of what some well intentioned Democrats did 
to Hubert Humphrey, I fear that some are 
poised to do it again to President Carter. 

Notwithstanding some obvious mistakes 
and blunders—to which none of us are im- 
mune, including Kennedy or ourselves, and, 
I'm sure, to which the President would admit, 
President Carter's presidency has been some 
great surprises and some incredible accom- 
plishments. 

Who could have predicted that a graduate 
of Annapolis and a protege of Admiral Rick- 
over would have vetoed, for the first time in 
our entire history, a complete defense author- 
ization bill? Carter did that because he 
wasn't willing to see our money wasted on a 
nuclear carrier we don't need. 

Who could have foreseen the immense per- 
sonal skill and diplomatic ability required to 
get Mideast peace treaty signed—a treaty 
that is our best chance ever to end centuries 
of hate. 

Who would have expected a Georgia peanut 
farmer to become the best environmentalist 
President since Teddy Roosevelt? 

I didn't expect these things of Carter, so 
despite some of my fundamental disagree- 
ments with him over military spending and 
energy policy, I respect him as a man—and a 
leader—capable of surprise and capable of 
producing results. 

He has managed to walk the fine line 
necessary to keep a Democrat in the White 
House during a time when the main prior- 
ities for many voters are balancing the budg- 
et and cutting federal spending. 

And, unless the predicted recession later 
this year is worse than expected, next Janu- 
ary the President will propose to Congress 
a balanced budget. He will thus deprive the 
Republicans of the one string which they 
harp, the one political goal they offer the 
American people. That is no mean achieve- 
ment for a man who has also supported: 

Increases in the minimum wage. 

Hospital cost containment. 

National health insurance. 

Progressive tax reform. 

Strong environmental legislation. 

Aid to the cities. 

An extension of the deadline for the Equal 
Rights Amendment. 

The Agency for Consumer Protection. 

The Labor Law Reform Bill. 

Repeal of the Hatch Act. 

Major progressive welfare reform. 

Carter has not accomplished all of these 
goals. He has, for example, run into stiff 
opposition from the Congress on tax and 
welfare reform, but he has demonstrated his 
commitment to them. We can be sure he 
will be back on Capitol Hill with every one 
of the programs he couldn't get through 
Congress in the past session. 

Recall the really “bad old days” of the past 
two Republican administrations, Compare, 
for example, our present economic situa- 
tion—for all its uncertainties—to that pre- 
sented to the American people by Presidents 
Nixon and Ford, whose one-two punch re- 
sulted in negative growth for 3 of 8 years. 
President Nixon's carefully engineered re- 
cession threw millions of people out of work 
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and pumped unemployment to an unbeliev- 
able annual rate of 8.5 percent in 1975—a 
Republican accomplishment President Car- 
ter has been undoing ever since he took 
office. 8 million jobs have been created since 
1977. And in the last year, unemployment 
has been held under 6 percent. The growth 
rate has been 4.5 percent. There has been 
annual growth of 9 percent in investments 
in the last year. The rate during the Nixon- 
Ford years was 1 percent. 

Inflation has proved an intractable prob- 
lem for the President—as it has for Con- 
gress. But Carter has met the problem head- 
on and has taken almost every step possible 
short of wage and price controls. His real 
wage insurance proposal and his hospital 
cost-containment proposals were shot down 
by Congress. His wage-price guidelines have 
come in for their share of criticism, but they 
have also been taken seriously—which is 
more than can be said for Gerald Ford's silly 
campaign to hand out WIN buttons. 

And we also must not forget that Jimmy 
Carter is managing an economy that scarcely 
resembles the national economy of 25 years 
ago. Presidents Eisenhower, Kennedy, and 
Johnson presided over an American economy 
that was clearly in the international driver's 
seat. The world economy was the American 
economy. Europe and Japan were recovering, 
with assistance from the United States, after 
the world war. The U.S. was producing nearly 
all of its energy needs and sending its goods 
to eager foreign buyers. Inflation and reces- 
sion were localized, American problems, 
solved solely by American institutions. 

But now we and Jimmy Carter are faced 
with an economy that is no longer as con- 
trollable, because it is now part of a truly 
international and interdependent world 
economy. Inflation is no longer vulnerable 
to the same weapons, because it is no longer 
an isolated phenomenon. OPEC energy pric- 
ing, competition from Japan and Western 
Europe, and negative trade balances that 
were unheard of 25 years ago—all these are 
factors beyond our sole control and beyond 
the single control of our President. It is 
irrational to react to these changes by 
merely pointing to the President and saying 
“he’s not a leader.” 

The fact is, he is a leader—this becomes 
evident if we look over his foreign policy 
accomplishments. 

Carter's accomplishments in foreign policy 
are remarkable, and though they have en- 
gendered howls of Republican protest, many 
of his triumphs represent the successful 
achievement of goals sought, but not at- 
tained, by his Republican predecessors: the 
Panama Canal, SALT II, the normalization 
of relations with China, and the successful 
negotiation of peace between Israel and 
Egypt. 

Perhaps more important, President Carter 
has avoided the foreign policy disasters that 
plagued every one of his predecessors, Re- 
publicans and Democrats alike. Two years 
into their presidencies, Eisenhower had ap- 
proved CIA-supported coups in Iran and 
Guatemala; Kennedy had suffered the Bay 
of Pigs Disaster, which invited the Berlin 
crisis and the Cuban missile showdown; 
Johnson had committed American lives in 
Vietnam; Nixon had widened that war to 
Cambodia and Laos; and Ford had lost 40 
Marines invading the wrong island to res- 
cue 38 American crewmen on the Mayaguez 
who had already been released. Under Presi- 
dent Carter, we have undertaken no sim- 
plistic military “solutions’’ to complex 
foreign problems. We have successfully 
avoided the temptation to demonstrate our 
stupidity by throwing around our military 
weight. Courage and strength—as we all 
learned from our parents and try to teach 
our children—are different from bullying 
and shouting. There is more to courage than 
going into a rough situation with your guns 
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blazing. You may recall John Connally said 
he would not journey to the Mideast in the 
quest for peace unless success were assured 
in advance. Jimmy Carter risked failure and 
the humiliation that failure would have 
meant—by going himself to Jerusalem and 
Cairo to do everything he could to insure a 
peace agreement. And he succeeded. The 
President has demonstrated a mature ca- 
pacity for courage and strength, and he 
deserves our respect for it. 

Yet Conally, who gave us the decade's most 
graphic demonstration of “no guts, no 
glory,” is regarded by the media as a “strong” 
leader, while the conventional media wis- 
dom regards Carter as a “weak” leader. You 
sure can fool some of the people all of the 
time. 

Mr. Carter has achieved—by any meas- 
ure—a substantial record of accomplish- 
ments—which I defy any Member of Con- 
gress to try to match. The trouble is that 
we expect the President to be perfect. 

Citizens In monarchies build palaces to 
show the reverance they have for their 
hereditary leaders. They wrap those leaders 
in velvet and ermine and surround them 
with gold. The hope we have in our President 
does not show itself in tangible or mate- 
rial ways. We build dreams, not palaces, and 
we surround our President with all most 
cherished ideals. It’s hard for a man to live 
up to the expectations engendered by regal 
trappings, but it’s harder still to live up to 
dreams and visions of a perfect world. As 
Jim Wright, House Majority Leader, has said, 
“We expect our President to be more than 
human and condemn him when he is not. 
But we would despise him if he were.” 

Our Presidents have always been aware of 
the contradictions and impossibilities of 
their position. Thomas Jefferson called the 
presidency a “splendid misery." Teddy Roose- 
velt found it a “bully pulpit.” Abraham Lin- 
coln was most struck with its loneliness. 
Harry Truman, the person we honor here 
tonight, laid it right on the line when he 
said, “The buck stops here.” 

Recall what the media said when Truman 
inherited the Presidency. The pundits told 
the nation he was too small a man for the 
job, and Dewey would mop the floor with 
him. They were proven wrong on both counts, 
of course, but it’s interesting to ask why 
‘Truman was so severely underrated at the 
time. He was underrated because he was com- 
pared, not merely with the reality of FDR, 
who in many respects was the greatest Presi- 
dent in our national history, but with the 
glowing memory of FDR, which was even 
more formidable than reality. 

Now many of us are comparing Carter with 
an eyen more formidable standard. We com- 
pare him not with JFK, nor even with the 
memory of JFK, but with perfection itself. 
We think about what our ideal President 
would do in any given circumstance, and 
when Carter falls short of our ideal, we con- 
demn him for it. 

My friends, let’s get back to reality. We 
don’t have a choice between Carter and per- 
fection. We have a choice between Carter and 
John Connally. 

We all have our dreams—what we don't 
have is the responsibility to make them real. 
Jimmy Carter does. Of course, he will dis- 
appoint us—every last one of us. It is not 
possible to be President—to be the repository 
of all our deepest ideals—and not fail. That 
is the reason that Presidents age so notice- 
ably in office. Sure, they work hard, but hard 
work never killed anybody. What is deadly is 
the responsibility and the pressure we place 
on our Presidents to give us what we so un- 
realistically desire—to turn all our dreams 
into realities. 

Jimmy Carter has not given us all we want. 
He hasn't, because he can't. No president can. 
He has, however, as much as any man can, 
measured up to the office. He has demon- 
strated himself to be a man of vision, cour- 
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age, compassion, energy, and accomplish- 
ment. He is, however, only going to be as 
good a President as he is strong. He is only 
as strong as we make him by our support. 
It is our responsibility to dissent when nec- 
essary, but we must never forget that those 
are our dreams on the President's shoulders. 
When we disparage him, we disparage our- 
selves and our dreams. President Carter has 
proved himself to us. He has earned our sup- 
port. He has mine. I call upon Senator Ken- 
nedy to give him his—immediately, unquivo- 
cally, publicly. The national interest—and 
the Democratic party interest—requires 
nothing less—from him and from all of 
us.@ 


STATEMENT OF INTRODUCTION— 
SPOUSAL IRA BILL OF 1979 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. GIBBONS. Mr. Speaker, I am 
pleased today to introduce a bill (H.R. 
4547) which will provide long needed 
equality in the tax incentives we provide 
to encourage retirement savings—the 
Spousal IRA bill of 1979. In 1974, we first 
approved the IRA—Individual Retire- 
ment Account—concept for workers who 
are not covered under a pension plan. 
We allow these workers to contribute the 
lesser of $1,500 or 15 percent of com- 
pensation to an IRA account tax free— 
the amount contributed is deductible 
and the annual interest earnings are tax 
exempt. 

But we made a grievous error when it 
came to defining eligible “workers” as 
only those who earn compensation, and 
we compounded the error when we made 
the contribution amount dependent 
upon the amount of compensation. Those 
factors excluded from IRA participation 
a significant segment of our workers— 
those who work in the home or as volun- 
teers—and severely limited the amount 
of tax-favored savings for another large 
group—those who work only part time 
or for low wages. 

Belatedly, we came to realize that 
these workers have an even greater need 
for their own retirement savings. We 
have not acted to meet this need how- 
ever. We have but thrown a kernel of 
corn their way by enacting the Spousal 
IRA in 1976 which provided that the 
maximum contribution could be in- 
creased to $1,750 if this amount were 
equally divided between the worker and 
spouse. I submit that this provision of 
present law is an insult rather than an 
incentive. It takes a lot away from one 
spouse to give to the other and provides 
a measly $250 additional tax-favored 
savings for the couple. 

The time has come and gone to correct 
this mistake of earlier days. We can no 
longer ignore the basic inequality inher- 
ent in a large number of Government 
programs where both the equal need and 
the equal contribution made by those who 
work at home, in volunteer posts, or in 
part time or lowly-paid jobs have been 
ignored. Slowly this inequality is being 
recognized and corrected. This bill will 
further that trend by addressing one of 
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the most fundamental needs of any per- 
son—independent retirement savings. 

H.R. 4547, the Spousal IRA bill of 
1979, would allow all those who are not 
covered by a pension plan to establish an 
IRA in their own names and without re- 
gard to whether the other spouse is also 
eligible for an IRA. The contribution 
amount would be based on half of the 
earnings of the couple—fully recogniz- 
ing the equal contribution made by the 
nonworking or lower paid spouse. To pro- 
tect those who presently have IRA’s and 
to take into account the increasing num- 
ber of families where both have earn- 
ings, the bill would also allow either 
spouse to base their contributions solely 
on their own earnings if this method 
would allow a higher contribution. 

It is becoming increasingly apparent 
that the retirement savings of one spouse 
are not sufficient to carry a retired cou- 
ple through retirement years and those 
who become widowed or divorced in 
midlife often end up with no retire- 
ment savings or income at all. Many 
women in our society are further dis- 
advantaged as they are more apt to 
leave and reenter the paid work force, 
disrupting coverage under pension plans, 
We must recognize these realities by pro- 
viding adequate incentives for greater 
individual retirement savings. To ignore 
these realities now on the basis of exces- 
sive revenue loss will but insure higher 
costs later when the Government will be 
faced with the full costs of support for 
those having no independent means, 

I believe the approach of this bill is 
an eminently fair and reasonable one. It 
is not as generous nor as costly as some 
that have been proposed but it will not 
come cheap either. I urge your support 
for this move to full equality in provid- 
ing tax incentive for independent retire- 
ment savings for all.@ 


JOHN GREEN—TORRANCE LEADER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


© Mr. ANDERSON of California. Mr. 
Speaker, the Torrance Chamber of Com- 
merce will hold its anual officer installa- 
tion dinner next week. This will be a 
special occasion since, in addition to wel- 
coming the organization’s new office 
holders, it will be a time to honor and 
thank John Green, the chamber’s depart- 
ing president. I want to join his associates 
and many friends in applauding him for 
the dedication he has displayed as cham- 
ber president and as a community leader. 

John Green, joined the Pittsburgh 
Plate Glass Co., in 1936 the same year 
he received his A.B. degree in economics 
from Stanford University. He started as 
an automotive finishes salesman for PPG. 
He moved steadily upward to becoming 
a plant manager for the PPG Coating & 
Resins Plant in Torrance, the position 
he retired from in 1977. During his 40 
years with PPG, he held a wide variety 
of supervisory assignments. As an ex- 
ample, he was general manager for the 
company’s Pacific coast operations, be- 
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ing responsible for activities in seven 
Western States, including Alaska and 
Hawaii. 

An eager readiness to contribute and 
a sincere commitment to community bet- 
terment have been the traits of his in- 
volvement in civil affairs. His work with 
the chamber has been most notable. The 
direction he gave as president made the 
2 years of his tenure exciting and pro- 
ductive times. Membership doubled; in- 
novative programs were introduced, and 
existing services were expanded and im- 
proved. 

Through his efforts, the South Bay 
International Trade Association was 
formed to provide a forum for the ex- 
change of ideas on how to deal with 
import-export trade problems. Commu- 
nity involvement was stepped up, mak- 
ing chamber members more familiar 
with the local government, and making 
city officials more aware of the business 
community’s concerns. And, in due 
course, the Torrance Small Business 
Council was founded to meet the needs 
of the small business community. 

John Green’s involvement in civic af- 
fairs has extended way beyond the Tor- 
rance chamber’s activities. He has been 
an active member of the United Way of 
Los Angeles County, serving on that or- 
ganization’s corporate and regional 
boards. He is also one of the most valued 
trustees of the Torrance Memorial Hos- 
pital. During his service as chairman of 
the hospital fund development commit- 
tee, his personal efforts netted the hos- 
pital over $1 million. 

Mr. Speaker, few citizens can claim 
to have done as much for their commu- 
nity as John has done for Torrance. In 
all his endeavors, including his career 
with PPG Industries and his involve- 
ment in civic affairs, he has proven him- 
self to be an able and generous leader. 
For his good works, my wife, Lee, and 
I extend our thanks and congratulations. 
We also extend our sincere hopes for a 
happy and rewarding future to him, his 
T Mary, and their sons, Bill and 


A TRIBUTE TO MRS. EDNA NEBLETT 
LEDBETTER 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. FORD of Tennessee. Mr. Speaker, 
I rise today to call to the attention of my 
distinguished colleagues in the House of 
Representatives an outstanding lady of 
the Eighth Congressional district of 
Tennessee. 

The lady I make reference to is Mrs. 
Edna Neblett Ledbetter. Mrs. Ledbetter 
has always been active in church and 
community activities. On June 12, 1979, 
she was named to the “Senior Adult Hall 
of Fame” at Central Church in Memphis, 
Tenn. She has taught a children’s Sun- 
day school class for 45 years, and has 
been a member of the order of the East- 
ern Star for 50 years. 

In addition to her dedicated service to 
her church and community, Mrs. Led- 
better, who has been a widow since 1947, 
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has raised and educated three fine chil- 
dren. Her son, Orelle, was executive di- 
rector of the Memphis Housing Author- 
ity until his retirement 4 years ago, an- 
other son, Donald, is the president of the 
National Association of Postal Super- 
visors; and her daughter, Edna Gene, is 
the wife of a Cumberland Presbyterian 
minister in Tulsa, Okla. Mrs. Ledbetter 
proudly claims four grandchildren and 
nine great grandchildren. 

Rarely do we find a woman so unsel- 
fish of her time and energies. She re- 
minds me of the proverb which says a 
“virtuous woman is worth far more than 
rubies.” 

Indeed, Mrs. Edna Neblett Ledbetter 
is a fine American deserving of acknowl- 
edgement and praise. I am extremely 
pleased that she is a member of my 
constituency.@ 


BANKS BOLSTER JAMAICA’S 
MARXIST REGIME 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. McDONALD. Mr. Speaker, in re- 
cent meetings of the Organization of 
American States (OAS), the Govern- 
ment of Jamaica, assisted by the new 
Castroite revolutionary regime of Gre- 
nada, acted as the political stalking 
horse, the surrogate, if you will, for the 
Cuban Communist regime in battling 
against any OAS intervention in Nicara- 
gua that would interfere with the mili- 
tary buildup of Cuban-backed revolu- 
tionary effort there. 

Jamaican Prime Minister Michael 
Manley’s intimacy with the Cubans, of 
course, is nothing new. During the period 
of the 1976 electoral campaign increas- 
ing numbers of Cuban “technicians” ar- 
rived to help Prime Minister Manley who 
declared a “state of emergency” that 
ran from June 1976 through the Decem- 
ber election to May 1977. Another “tech- 
nician” of sorts from the Cuban Com- 
munist camp brought in was CIA turn- 
coat Philip Agee who cooked up material 
for Manley’s propaganda machine. 

Manley's Marxist rule in Jamaica has 
bankrupted the island’s economy. In the 
normal course of events, one might ex- 
pect that the Jamaican voters, should 
elections continue to be held, of course, 
would reject Manley and his People’s 
National Party as the authors of their 
economic chaos. But who is coming to 
Manley’s rescue to shore up his Marxist 
sand castle? The International Financial 
Institutions (IFI’s) with the full en- 
dorsement of the U.S. Government and 
our U.N. Ambassador Andrew Young. At 
present, the Inter-American Develop- 
ment Bank (IADB), the World Bank 
and the International Monetary Fund 
(IMF) had agreed to give Jamaica credit 
totaling nearly $500 million. 

For the details of the growing col- 
laboration of the Government of Jamai- 
ca Prime Minister Manley with the 
Cubans, and the economic bailout of 
Jamaica’s Marxist economy funded in 
part by the American taxpayers through 
U.S. contributions to there International 


June 26, 1979 


Financial Institutions, I-recommend the 
following editorial commentary by Bar- 
ron’s editor Robert M. Bleiberg. 
The article follows: 
Sow THE WIND 


IN JAMAICA, THE UNITED STATES MAY REAP A 
WHIRLWIND 


(By Robert M. Bleiberg) 


The Daily Gleaner, published in Kingston, 
Jamaica, since 1834, may not rank among 
the world's greatest newspapers, but it’s sure- 
ly one of the gutsiest. Since 1972, when the 
People’s National Party, headed by Demo- 
cratic Socialist Michael Manley, took office, 
the publication has waged an increasingly 
dificult and lonely struggle to keep alive 
what's left on the island of freedom of the 
press. Since coming into power, the Manley 
government has taken over Jamaica’s radio 
and television stations, in the process turning 
them into organs of propaganda. It encour- 
aged and helped to finance (via the Jamaican 
Development Bank) the launching of a rival 
daily. Last fall, in a speech to the party faith- 
ful (punctiliously reported on the Gleaner’s 
front page), the Prime Minister denounced 
his journalistic critic as a “call girl” and 
“harlot,” and its publishers and editors as 
“pimps for imperialism.” Government adver- 
tising has dried up, official readership has 
dwindled, and, from. time to time, the so- 
cialist bureaucracy threatens to cut off the 
supply of scarce imported newsprint. Cover- 
inz Washington for Barron’s, we used to cry, 
is like covering Capetown for Ebony, but no 
longer. The Gleaner makes such small con- 
cerns seem downright un-Manley. 

In the past week or so, the Gleaner has ac- 
quired an unusually sharp cutting edge. 
Under the banner headline “KGB, DGI agents 
all over Jamaica—Seaga,” the courageous 
paper recently carried a front-page story fea- 
turing allegations by Edward Seaga, leader of 
the Opposition, that both Cuba and the So- 
viet Union have stepped up their infiltration 
of the island. Specifically, Seaga, who urged 
the Governor-General to launch an inquiry, 
charged that 5,000 Cubans are freely “oper- 
ating in and out of Jamaica, and that 
enou7h stores were housed in a Cuban school 
project to feed a small army.” He added that 
a number of Jamaican police had received 
special training in Havana, and that the 
Peo~les National Party was recruiting a home 
guard with the clear-cut cavability of politi- 
cal coercion, as well as the power of arrest. 

Prime Minister Manley promptly shrugged 
off the charges as a “lot of yakkety-yak.” 
There are only 449 Cubans on the island, 
chimed in the Minister for National Security, 
all of them busy at socially approved tasks in 
the countryside comparable to those of the 
U.S. Peace Corps. The Gleaner found the 
official rejoinders wanting. Echoing the call 
for a probe by the Governor-General, it went 
on to editoralize: “Unfortunately the Gov- 
ernment has so far failed to reply responsibly 
to the grave charges.” Its outspoken colum- 
nists went much further. According to one, 
the new Cuban ambassador, who is due to 
arrive in Kingston next month, currently 
heads the bureau which furnishes clandestine 
support to revolutionary groups throughout 
Latin America. Weighting the credibility of 
charges and denials, respectively, & second 
minced no words. “I have wracked my mem- 
ory,” wrote Wilmot Perkins with an acerbity 
worthy of H. L. Mencken, “but I cannot re- 
member a single occasion on which it was 
demonstrated, or even plausibly made out, 
that Mr. Seaga had deliberately lied to the 
country. The same, alas, I cannot say for our 
Prime Minister. ... The Manley Government 
lies habitually, excessively, and, as with all 
else that it does, incompetently.” 

Never do business, said J.P. Morgan, with 
a man you can't trust. With respect to Ja- 
maica, the private sector, both at home and 
abroad, by and large has heeded this sage 
advice. Since the early ‘Seventies, investment 
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in productive enterprise has plummeted, 
while capital flight, spurred by punitive tax- 
ation, outbursts of lawlessness and political 
unrest, has accelerated. Trapped by previous 
commitments, the huge and largely U.S.- 
owned bauxite industry has sought to make 
what accommodation it could, up to and in- 
cluding the sale to the government of its 
landholdings and mineral rights; yet since 
the pressure started a half-decade or so ago, 
it has quietly curtailed expansion and shifted 
resources to more hospital climes. Small 
wonder that in a good year, inflation runs at 
an annual rate of 20 percent or more, that 
one quarter of the labor force is idle and that 
Kingston, when it’s flush, boasts foreign ex- 
change enough to keep the island above 
water for four-to-six weeks. 

J. P. Morgan was always bigger on Wall 
Street than in Washington, where somebody 
once perched a midget on his knee. These 
days his wise strictures evidently count for 
little. For with the hearty encouragement of 
the U.S. government—Michael Manley, pro- 
claimed our roving goodwill ambassador An- 
drew Young, is my kind of guy—one global 
lending institution after another has been 
lavishing resources on his regime. At latest 
reckoning, the Inter-American Development 
Bank, has advanced Jamaica $53 million, the 
World Bank, more than twice as much. Last 
week, the International Monetary Fund, so 
to speak, went for broke: despite Jamaica's 
shaky past and doubtful future, it agreed to 
lend the island $330 million, half again as 
much as Kingston already owes the IMF and 
& staggering sum for so small a place. The 
credit, explained a spokesman for the Fund, 
is designed to tide the country over its bal- 
ance of payments difficulties. What it will do 
is help to finance the ruinous economic poli- 
cies of an openly Socialist, quasi-totalitarian 
state, as well as foster the spread of anti- 
American bias throughout the Caribbean. 
Sow the wind, the Gleaner in effect has 
warned, reap the whirlwind. 

These days, in any case, it’s an ill wind 
from Jamaica, As our colleague, James Grant, 
reported in mid-January: “People died in 
Jamaica last week because the price of gaso- 
line went up 12 cents a gallon. At last count, 
six were dead, including three policemen; 
the streets of Kingston were littered with 
barricades and stalled cars.” Crowds poured 
through the streets crying: “The poor can’t 
take no more,” and they had a point. Ac- 
cording to S. J. Rundt & Associates, con- 
sultants on international business, the rise 
in consumer prices last year more than 
tripled, to 35 percent. Unemployment is 
rampant, with some 24 percent of the labor 
force out of work. Owing to the perennial 
devaluation of the Jamaican dollar, and an 
“incomes policy” which clamps a lid of 15 
percent on wage increases, those lucky 
enough to have a job have suffered a relent- 
less decline in their standard of living. As 
of March 31, the country’s international 
monetary assets totalled $77.6 million, 
enough to cover only three weeks of imports. 
Exporters to the island—at least prior to 
the IMF bail-out—rated its credit “poor,” a 
distinction shared in this hemisphere only 
by near-bankrupt Peru. 

For the rapid progress of poverty through- 
out Jamaica, the Manley government is 
largely to blame. Back in 1974, in utter dis- 
regard of its obligation to submit such dis- 
putes to international arbitration, Kingston 
unilaterally moved to raise its levy on pro- 
duction of bauxite. In consequence, so a lead- 
ing financial daily reported last month: 
“Aluminum producers have been cutting 
back their bauxite mining and refining op- 
erations in Jamaica while stepping up these 
activities in other countries, such as Aus- 
tralia and Surinam.” Other investors, both 
at home and abroad have been channeling 
resources elsewhere. As the Daily Gleaner 
recently observed: “The unpalatable fact is 
that since 1974 there has been a growing 
decline in the level of private foreign and 
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domestic investment in Jamaica; according 
to official statistics, in 1977, the decline in 
net investment reached a disconcerting 83 
percent. This staggering erosion in capital 
formation is a graphic indication of the re- 
action of major investors to politically gen- 
erated uncertainties here... .” 

As for the Manley government, its extreme 
leftist leanings are unmistakable. The Prime 
Minister’s ruling People’s National Party, 
though denying direct links with the is- 
land’s Communists, on a number of issues 
lately has made common cause with them. 
Manley, Fidel Castro’s personal friend, ob- 
sessively speaks in a kind of Marxist pidgin: 
“Imperialism” recurs in his speech like a 
four-letter word in a sallor’s. Furthermore, 
for a professed democrat, Manley has shown 
himself all too willing to suspend civil 
liberties. He did so from June 1976 to May 
1977, invoking a “state of emergency” much 
like martial law, which, the Opposition has 
convincingly alleged, was concocted to rig 
the December elections. Despite official de- 
murrers, that home guard looks increasingly 
ominous. And Jamaica, so the Opposition 
Party leader now charges, has become a priv- 
ileged sanctuary for Cuban and Soviet Reds. 
Subversives, as the country seems destined 
to learn the hard way, can be as dangerous 
as the missiles over which the U.S. and 
U.S.S.R. once went eyeball-to-eyeball. 

Today, however, it’s Washington that’s 
blinking. Ambassador Young has called Mich- 
ael Manley “one of the most intelligent and 
independent leaders in the world.” Last week, 
even as the IMF announced its outrageous 
transaction, Congressman Henry 8S. Reuss 
(D.,. Wis.), whose judgment on virtually 
every public issue (see last weeks’ Barron's) 
seems fatally flawed, was bitterly complain- 
ing to the U.S. Secretary of the Treasury over 
a much smaller loan to Nicaragua, which, 
whatever its other shortcomings, happens to 
be an American ally and poses a threat to 
nobody but its own Communist-supported 
enemies. If this country’s influence in the 
world is waning, one needn't look far for the 
cause.@ 


HOUSE BUDGET COMMITTEE EARLY 
WARNING REPORT, WEEK OF 
JUNE 25, 1979 


HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. NELSON. Mr. Speaker, in order to 

inform the House of the relationship of 

appropriations and other spending bills 
to amounts targeted in the first budget 
resolution for fiscal year 1980, the Budget 

Committee places in the Monday RECORD 

materials on the spending bills antici- 

pated for floor action during the upcom- 
ing week. This week’s package includes 
summaries of the HUD-independent 
agencies appropriations bill; transporta- 
tion appropriations bill; Labor-HEW ap- 
propriations bill; Treasury-Postal Serv- 
ice appropriations bill; State-Justice ap- 
propriations bill; and three bills with 
revenue impact. 

The material follows: 

H.R, 4394—-HUD-INDEPENDENT AGENCIES AP- 
PROPRIATIONS, FISCAL YEAR 1980 (H. REPT: 
96-249) 

Committee: Appropriations. 

Subcommittee: HUD-Independent Agen- 
cies. 

Chairman: Mr. Boland (Massachusetts). 

Ranking Minority Member: Mr. Coughlin 

(Pennsylvania). 

Scheduled: Tuesday, June 26, 1979. 
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I. DESCRIPTION OF BILL 

This bill funds the Department of Housing 
and Urban Development, the Veterans Ad- 
ministration, the Office of State and Local 
Assistance in the Department of Treasury, 
and 19 other independent agencies, It pro- 
vides $72,216 million in budget authority and 
$31,116 million in outlays. 

II. COMPARISON WITH SPENDING TARGET 

This bill, combined with spendouts from 
prior appropriations and amounts assigned 
to the subcommittee but not yet considered 
exceeds the Subcommittee targets by $556 
million in budget authority and $790 million 
in outlays. 

Explanation of Problem: This bill exceeds 
its target for two reasons, First, the bill pro- 
vides $6,855 in budget authority and outlays, 
the full amount authorized, fcr the General 
Revenue Sharing program. The Houte as- 
sumptions behind the 1st Budget Resolution 
contain a reduction Of $684 million, a leg- 
islative savings that will require action by 
the Government Operations Committee to be 
effected. Second, the bill redirects funds 
from Icng-lead-time programs such as EPA 
construction grants, towards items with 
faster spendouts:. This results in higher FY 
1980 outlays, and lower outlays in the out- 
years. 

Hl. SUMMARY TABLE 


[In millions of dollars} 


Budget 
authority 


72, 216 


Outlays 


31, 116 
17, 581 


48, 698 
48, 377 


1. Amount in bill 
2. Prior action 


3. Action to date... 
4. Target......-- 


5, Over... 
6. Under 


r E t= -- ons 72,216 
8. Amount assumed but not yet re- 

ported +515 

72,731 

72, 175 


for Environmental Protection Agency pro- 
grams, primarily EPA Construction grants 
($400 million). The bill also provides 
amounts above those assumed in the Resolu- 
tion for NASA programs ($122 million), and 
assisted housing programs ($193 million). 

b. Amounts Assumed in Budget Resolution 
but not yet Considered. 

Amounts assumed in the Budget Resolu- 
tion but not yet considered total $517 mil- 
lion in budget authority and $471 million in 
outlays. These amounts are for the proposed 
targeted fiscal assistance program and for a 
number of Veterans Administration initia- 
tives and savings for which legislation has 
not yet been enacted. 

IV. BUDGETARY FLOOR AMENDMENTS 

None known at this time. 

V. COMPARISON WITH PRESIDENT 


This bill provides budget authority of 
$72,216 million, $£07 million below the total 
requested in the President's budget. Major 
reductions occur in funds available for the 
National Credit Union Administration cen- 
tral liquidity facility ($—200 million) and 
the EPA ($—468 million). Significant addi- 
tions would be provided for housing pro- 
grams ($+195 million) and Veterans pro- 
grams ($-+-71 million). 


H.R. 4440—TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS, FISCAL YEAR 
1980 (H. REPT. 96-272) 

Committee: Appropriations. 

Subcommittee: Transportation. 
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Chairman: Mr. Duncan (Oregon). 
Ranking Minority Member: Mr. 
(Massachusetts). 
Scheduled: Thursday, June 28, 1979. 
I. DESCRIPTION OF BILL 


This bill funds the Department of Trans- 
portation and related agencies. It provides 
$9,523 million in budget authority (of which 
$425 million is advance appropriations for 
urban mass transit in 1981 and $9,098 million 
for fiscal year 1980) and $5,846 million in 
outlays. 

II. COMPARISON WITH 1ST BUDGET RESOLUTION 
SPENDING TARGET 


This appropriations bill, combined with 
spendouts from prior appropriations and 
amounts assigned to the subcommittee but 
not yet considered, is below the subcommit- 
tee targets by $490 million in budget au- 
thority and $2 million in outlays. 

Explanation of Problem: No major budget 
problem with the bill as reported. 

Explanation of Potential Problem: The 
potential problem with this bill is that floor 
amendments are very likely, and if passed 
will cause the possible total to exceed the 
Transportation subcommittee outlay target 
(see III. Summary Table). Further, the Func- 
tion 400 targets may be breached as well 
(see VI. Functional Projection). 


III. SUMMARY TABLE 
[In millions of dollars] 


Conte 


Budget 


authority Outiays 


5, 846 
i 655 


17, 501 
17, 677 


1. Amount in bill 
2. Prior action. 


plime to date. 
Target 


5. Over. 
6. Under. 


9. Possible total 
10. Target 


11, Over... 
12. Under.. 


&. Explanation of Difference from Target 
(line 12 above). 

The possible total is under the target by 
$490 million in budget suthority. Of that, 
$98 million represents real program reduc- 
tions. The remainder results from a financ- 
ing approach which affects budget authority, 
but which is consistent with the program 
level and outlays assumed in the Resolution. 
It is explained as follows: The President's 
Budget and the Budget Resolution both as- 
sume a funding level of $700 million for the 
Interstate Transfer Grant program. That 
$700 million consists of $320 million in new 
budget authority and $380 million in un- 
obligated balances of contract authority. 
However, the Transportation bill proposes 
the direct appropriation of the requested 
$700 million, offset by the rescission of all 
carryover balances of contract authorty (to- 
taling $713 million). By rescinding $713 
million of unobligated balances of contract 
authority, the reported bill permits funding 


Function 


500: Education, training, emplo 

ieee tone oh me ME and che services 
600: Income security.. =E 
Other functions... 


P: 


TO (ee a 
1 Amount in bill plus actions to date. 


EXTENSIONS OF REMARKS 


of a $700 million interstate program with a 
net reduction of $13 million in budget su- 
thority and makes unnecessary utilization of 
$380 million provided in the budget resolu- 
tion. 

b. Amounts Assumed in Budget Resolu- 
tion but not yet Considered (Line 8 above). 

The bill provides for the Panama Canal 
Commission on & six-month basis and is 
$157 million in budget authority and $149 
million in outlays below the amounts as- 
sumed in the Resolution for full-year opera- 
tion of the Commission. The bill does not 
reflect $25 million in budget authority and 
outlays for proposed legislation involving 
establishment of an oil pollution liability 
and compensation fund. 

IV. BUDGETARY FLOOR AMENDMENTS 


Specific amendments have not been an- 
nounced as yet. Amendments were offered in 
Subcommittee regarding mass transit and 
highways. Floor amendments are antici- 
pated on Amtrak, highways, and mass transit 
(including additional operating aid and bus 
subsidy programs) . 

V. COMPARISON WITH PRESIDENT 

This bill provides budget authority of 
$9,098 million, $170 million below the total 
requested in the President’s budget. It pro- 
vides $280 million more in budget authority 
for the Panama Canal, $347 million less for 
mass rtation, $150 million less for 
rail rehabilitation initiatives and miscellane- 
ous increases of $47 million. The prior and 
new outlays associated with the bill total 
$17,501 million, $337 million above the Presi- 
dent's budget. Additional outlays of $249 
million are projected for the Panama Canal, 
$80 million for urban mass transportation 
programs, and $8 million miscellaneous. 


Vi. FUNCTIONAL PROJECTION 
{In millions of dollars} 


Budget 


authority Outlays 


veep in -” tunes mags 9, oo 


I. 
2. 
3. 
4, 


Amounts assumed but not yet 
considered: 
Unfunded portion of Panama 
Canal Commission 
Rescission of highway trust 
fund budget authority. 


5, Possible total... 7 
6. Function 400 target... 


Prior action (line 2 above) includes perma- 
nents (mostly highway trust fund amounts), 
outlays from prior-year appropriations, and 
receipts attributable to the Panama Canal 
bill. 

Other reported bills (line 3 above) include 
the HUD and State-Justice Appropriations 
bills, and the Air Noise bill. 

Amounts assumed but not yet considered 
(line 4 above) include $157 million in budget 
authority and $149 million in outlays for the 
unfunded portion of the Panama Canal Com- 
mission, and also a reduction of $250 million 
through the rescission of Highway Trust 
Fund budget authority. If this rescission, in- 
cluded in the budget resolution assumptions, 


Subcommittee target 


Bud; 
authonty 


29, 104 
28, 485 
17, 960 

95 


Outlays 


oe 520 
21, als 


75, 644 80, 037 
2, 044 1, 447 


73, 600 78, 590 
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is not effected, then the amount remaining 
in this function is significantly decreased. 
H.R. 4389, Lasor-HEW APPROPRIATIONS BILL, 
FISCAL Year 1980 (H. REPT. 96-244) 
Committee: Appropriations. 
Subcommittee: Labor-HEW. 
Chairman: Mr. Natcher (Kentucky). 
Ranking Minority Member: Mr. Michel 
(Illinois). 
Scheduled: Wednesday, June 27, 1979. 
I. DESCRIPTION OF BILL 
The bill funds the Departments of Labor 
and Health, Education, and Welfare and 13 
other independent agencies. It provides $73,- 
395 million in budget authority and $54,802 
million in outlays for Fiscal Year 1980. The 
bill also provides $172 million in budget au- 
thority and outlays as an advance appropria- 
tion for Fiscal Year 1982 for the Corporation 
for Public Broadcasting. 
Ii. COMPARISON WITH 1ST BUDGET RESOLUTION 
SPENDING TARGET 
The Labor-HEW Appropriations bill, com- 
bined with budget authority from advance 
appropriations available in Fiscal Year 1980 
and spendouts from prior appropriations as 
well as amounts assigned to the Subcommit- 
tee but not yet considered, is under the Sub- 
committee targets by $53 million in budget 
authority and $228 million in outlays. 
Explanation of Potential Problem: The 
amounts assumed in the Resolution but not 
yet considered by the HEW-Labor Subcom- 
mittee include legislative savings totaling 
$629 million in budget authority and outlays. 
These entitlements have been funded in the 
bill at the full current-law level. The pro- 
posed savings include reductions of $293 mil- 
lion for AFDC and SSI payments and savings 
for Title XX state and local training grants 
(all within the jurisdiction of the Ways and 
Means Committee). They also include sav- 
ings in the Medicaid program related to Hos- 
pital Cost Containment and other reforms 
(Ways and Means, Interstate and Foreign 
Commerce). They also include elimination 
of the indexing of vocational rehabilitation 
state grants (Education and Labor). None 
of these reforms has yet been reported out 
by the legislative committees. If they are 
not enacted, while the other not-considered 
items are eventually funded, then the tar- 
gets could be substantially exceeded. 


HI. SUMMARY TABLE 
fin millions of dollars} 


Budget 
authority 


1, Amount in bill 
2. Prior action... ____ 


3. Action to date._....__.__ 73, 547 
ee a ae 75, 644 


B. Obit teens ee aa 
6. Under.. 


7. Action to date.. 


“2, 087 
73, 547 
2,044 


11. Over 
12. Under 


a. Explanation of Difference from Target 
(line 12. above). 
Difference 


Budget 
Y 


Labor-HEW bill 


Budget 


ime Outlays 


+1) 447 
—228 


June 26, 1979 


b. Amounts assumed in Budget Resoiution 
but not yet considered. (line 8. above). 

The amounts assumed in the First Budget 
Resolution but not considered in the Com- 
mittee bill consist of (a) existing programs 
not authorized under current law, (b) pro- 
posed legislation assumed in the Resolution, 
not yet enacted, and (c) estimated differ- 
ences. These categories total $2.044 million 
in budget authority and $1,447 in outlays, as 
follows: 

[in millions of dollars} 


Budge 
wanes 


(a) Programs not authorized under 
current law: 
Discretionary health pro- 


(b) Proposed legislation assumed in 
resolution, not yet enacted: 
ledicaid—grants to States 


(net) 

Social services (title XX) and 
child welfare. 

AFDC, SSI, and trade adjust- 
ment (net). 

Pay increase for Social Se- 
curity Administration (trust 
fund limitation). 


Subtotal 


(c) Anticipated supplementals under 
existing law 
Medicaid_Grants to States.. 
AFOC—Grants to States 


Total, assumed in resolu- 
tion not considered 


Iv. BUDGETARY FLOOR AMENDMENTS 


Mr. Early of Massachusetts indicated his 
intention to increase NIH research funding 
by $47 million. 

Mr. Dodd of Connecticut may offer an 
amendment to increase education for the 
handicapped by $150 million. He may also 
offer an amendment adding $180 million for 
the emergency fuel assistance program. 

An amendment may be offered to increase 
nutrition programs for the elderly by a mini- 
mum of $75 million. 

V. COMPARISON WITH PRESIDENT 


The Labor-HEW bill provides budget au- 
thority of $73,395 million, $204 million below 
the total requested in the President’s budget 
for the programs considered in the bill. The 
net reduction results from a decrease in De- 
partment of Labor appropriations totaling 
$882 million (largely CETA) below the Presi- 
dent’s budget estimates offset by increases 
above the President’s budget in HEW health, 
education, and social services programs. 

H.R. 4393—Treasury, POSTAL SERVICE AND 
GENERAL GOVERNMENT APPROPRIATIONS BILL, 
1980 (H. Rep. 96-248) 

Committee: Appropriations. 

Subcommittee: Treasury, Postal Service, 
General Government. 

Chairman: Mr. Steed (Oklahoma). 

Ranking Minority Member: Mr. Miller 
(Ohio). 

Scheduled: Friday, June 29, 1979. 

I. DESCRIPTION OF BILL 

The bill provides $8,819 million in budget 
authority and $8,424 million in outlays to 
fund the Treasury Department, the U.S. Post- 
al Service, the Executive Office of the Presi- 
dent and ten other independent agencies. 

II. COMPARISON WITH 1ST BUDGET RESOLUTION 

SPENDING TARGET 

This Appropriations bill combined with 
spendouts from prior appropriations is above 
the Subcommittee target by $124 million in 
budget authority and by $112 million in 
outlays. 

Explanation of Problem: The bill is very 


EXTENSIONS OF REMARKS 


close to the Budget Resolution assumptions. 
It is over its target only because the Appro- 
priations Committee provided a target that 
is more than $100 million below the Resolu- 
tion assumptions. The Appropriations Com- 
mittee did not specify where the reductions 
should occur. 


ii. SUMMARY TABLE 
[tn millions of dollars} 


Bud 
authority 


Outlays 


1. Amount in bill 8, 424 
2. Prior action 326 


3. Action to date....__ 8, 750 
4. Target. 9,079 


6. Under. 
7. Action to date 


8. Amount assumed but not yet 
reported 


9. Possible total 
10. Target. 


1}, Over____._ 
12, Under 


a. Explanation of Difference From Target 
(line 11. above). 

The bill totals are above the Subcommittee 
target by $124 million in budget. authority 
and by $112 million in outlays. The bill is 
consistent with the Resolution but the Ap- 
propriations Committee set a target more 
than $100 million below those assumptions. 

b. Amounts Assumed in Budget Resolu- 
tion but not yet Considered (line 8. above). 

The bill does not include $177 million in 
budget authority and $162 million in outlays 
assumed in the Budget Resolution to fund 
the Strategic Materials Stockpile. Legislation 
is pending which would significantly alter 
the current concept of stockpile operations; 
therefore the appropriation was deferred 
without prejudice. The bill also excludes 
$279 million in budget authority and outlays 
for payments to the Civil Service Retirement 
and Disability Fund. That amount is esti- 
mated by CBO to be required as a later sup- 
plemental, and was assumed in the Budget 
Resolution. 

IV. BUDGETARY FLOOR AMENDMENTS 

None known at this time. 

V. COMPARISON WITH PRESIDENT 

The bill provides budget authority of $8,819 
million, $186 million below amounts re- 
quested in the President's budget. The major 
difference occurs in amounts provided for 
stockpile operations and other Federal prop- 
erty resources activities in GSA (—8179 mil- 
lion). Smaller reductions would occur for the 
Internal Revenue Service (—$7 million) and 
the Executive Office of the President (—$2 
million). 


H.R. 3919—Cruve OIL WINDFALL PROFIT Tax 
or 1979 (H. Repr.—N.A. on JUNE 22, 1979) 


Committee: Ways and Means. 
Chairman: Mr. Ullman (Oregon). 
Ranking Minority Member: Mr. Conable 
(N.Y.). 
Scheduled: Thursday, June 28, 1979. 
I. DESCRIPTION OF THE BILL 


The Crude Oll Windfall Profits Tax Act of 
1979 was originally proposed by the President 
to offset a portion of the increased profits 
which will fall to the oil industry simply as 
a result of the Administration's decision to 
decontrol the price of domestic oil. Decontrol 
would let oil prices rise in stages to prevail- 
ing world prices. A portion would be left 
with the industry hopefully to encour- 
age further exploration and develop- 
ment; the portion flowing to the Federal 
government would be earmarked for an en- 
ergy trust fund to be used to encourage de- 
velopment of alternative energy sources, al- 
leviate the burden of the price increases on 
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particularly hard-hit segments of society and 
conservation incentives to such sectors as 
mass transit. 

The bill as reported by Ways and Means 
significantly increased the short-term reve- 
nues to be received by the Federal govern- 
ment over the Administration's proposal 
principally by substituting a 70 percent ex- 
cise tax on aiready-discovered oil, for the 
President's proposed 50 percent rate; by re- 
taining the tax permanently; and by taxing 
already-discovered Alaskan oll. 

While the bill provides for the creation of 
an Energy Trust Fund for the revenues real- 
ized through the imposition of the new tax, 
it makes no determination as to the disposi- 
tion of the funds. Thus a major concern of 
this committee has to be the ultimate fate of 
this fund, particularly since in addition to 
authorizing new spending programs funded 
by the permanent authority of the funds, 
Congress is likely to adopt new tax credits 
which will result in revenue losses. Should 
the total new spending and new revenue re- 
ductions exceed the amount to be raised by 
the new tax, the budgetary impact could be 
@ cause of concern. As reported, the bill will 
raise a combined total of $28.1 billion 
through fiscal year 1984. 

II, COMPARISON WITH FIRST BUDGET RESOLUTION 
REVENUE ASSUMPTIONS 
This bill was not assumed in the First 
Budget Resolution for FY 1980. 
Ill. EFFECT ON REVENUES 
Revenue 
Effect 
[In millions of dollars] 


. Current law revenue estimate.. $509, 000 
. Amount passed by House this 


. Amount reported but not yet 
passed 
. Amount in HR. 3919 


IV. BUDGETARY FLOOR AMENDMENTS 


In addition to the usual minority motion 
to recommit with instructions to rewrite, the 
modified open rule being requested by Ways 
and Means will provide for one amendment 
reducing the tax bite on the grounds it will 
encourage more production and another 
amendment stiffening the tax to further re- 
duce the profitability of decontrol for the 
oll industry. 

V. COMPARISON WITH PRESIDENT 

This proposal was not included in the 
President's Budget for FY 1980. 

H.R. T—MONETARY CONTROL Act or 1979 

(H. Rept. 96-263) 

Committee: Banking, Finance and Urban 
Affairs. 

Chairman: Mr. Reuss (Wis.). 

Ranking Minority Member: Mr. Stanton 
(Ohio). 

Scheduled: Friday, June 29, 1979. 

I. DESCRYPTION OF THE BILL 

The purpose of the bill is to prevent con- 
tinuing erosion of Federal Reserve member- 
ship. The bill levies reserve requirements 
against non-members as well as members of 
the Federal Reserve System. Fees are levied 
not only on banks but on savings and loan 
institutions and credit unions. 

The reserve requirements are reduced and 
standardized on transaction accounts. This 
includes checking accounts with reserve re- 
quirements set at 11 percent. The bill also 
eliminates reserve requirements for many 
small banks by exempting the first $35 mil- 
lion of demand deposits and the first $10 
million to time deposits. The bill also en- 
ables the Fed to charge banks for services 
such as check clearing. 
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Il. COMPARISON WITH FIRST BUDGET RESOLUTION 
REVENUE ASSUMPTIONS 
This bill was not assumed in the First 
Budget Resolution for FY 1980. It is ex- 
pected to result in a revenue loss of hun- 
dreds of millions in the outyears. 
Il. EFFECT ON REVENUES 
[In millions of dollars] 
Revenue 
effect 
. Current law revenue estimate... $509, 000 
. Amount passed by the House 


passed 
Amount in H.R. 7 


Possible total 
Target 


pa pm e p NH 


IV. BUDGETARY FLOOR AMENDMENTS 
None expected. 
V. COMPARISON WITH PRESIDENT 
This proposal was not in the President's 
budget for FY 1980. 
STaTE-JUSTICE-COMMERCE APPROPRIATIONS, 
FISCAL Year 1980 (H. REPT. 96-247) 
Committee: Appropriations. 
Subcommittee: State-Justice-Commerce. 
Chairman: Mr. Slack (West Virginia). 
Ranking Minority Member: Mr. O’Brien 
(Illinois). 
Scheduled: Friday, June 29, 1979. 
I. DESCRIPTION OF BILL 
This bill funds the Departments of State, 
Justice, Commerce, and related independent 
agencies; it also funds the Judiciary. It 
provides $7,647 million in budget authority 
and $6,022 million in outlays. 


Il, COMPARISON WITH 1ST BUDGET RESOLUTION 
SPENDING TARGET 

This appropriations bill, combined with 
spendouts from prior appropriations and 
amounts assigned to the Subcommittee and 
not yet considered, is below the subcommit- 
tee targets by $153 million in budget au- 
thority and $256 million in outlays. 

Explanation of Problem: No major budget 
problem with the bill as reported. 


IIl. SUMMARY TABLE 
[In millions of dollars} 


Budget 


authority Outlays 


1, Amount in bill.......-.-.-.-... 
2. Prior action 


7. Action to date. 
8. Amount assumed but not 
reported 


9. Possible total. ......... 
10. Target 


12. Under... .... 


a. Explanation of Difference From Target 
(line 12. above). 

The reported bill makes reductions in a 
large number of appropriation accounts, 
most relatively small in dollar amount. The 
estimate of outlays from prior-year appro- 
prations has been revised, primarily reflect- 
ing slower spending in regular EDA pro- 
grams than been assumed in the First Budg- 
et resolution. 

b. Amounts Assumed in Budget Resolu- 
tion but not yet Considered (line 8. above). 


EXTENSIONS OF REMARKS 


Amounts assumed in the Budget Resolu- 
tion but not yet considered total $2,106 mil- 
lion in budget authority and $337 million 
in outlays. These amounts include funds for 
a number of programs which are not yet au- 
thorized for FY 1980, including (1) Federal 
Trade Commission, $69 million; (2) EDA 
regular programs, $609 million; (3) Na- 
tional Development Bank replacement, $500 
million; (4) Regional Action Planning 
Commissions, $74 million; and (5) Law En- 
forcement Assistance Administration, $440 
million. SBA disaster-loan supplementals of 
$413 million are also assumed in the budget 
resolution. 

IV. BUDGETARY FLOOR AMENDMENTS 
No major amendment known at this time. 
V. COMPARISON WITH PRESIDENT 


This bill provides budget authority of 
$7,647 million, $321 million below the total 
requested in the President’s budget for 
comparable items. Major reductions include 
contributions to international organiza- 
tions ($41 million), NOAA operations, re- 
search and facilities ($30 million), and ship 
construction ($69 million). 

H.R. 3575—FLEXIBILITY IN IMPOSITION OF 
MARKETING PENALTIES FOR PEANUTS (H. 
Rept. 96-213) 

Committee: Agriculture. 

Subcommittee: Oilseeds and rice. 

Chairman: Mr. Foley (Wash.). 

Ranking Minority Member: Mr. Wampler 
(Va.). 

Scheduled: Monday, June 25, 1979. 

I. DESCRIPTION OF BILL 


This bill authorizes the Secretary of Agri- 
culture to reduce penalties assessed for vio- 
lation in the marketing of peanuts, when 
such violations are determined to be unin- 
tentional or inadvertent through the 1981 
marketing year. 

II. COMPARISON WITH FIRST BUDGET RESOLUTION 
REVENUE ASSUMPTIONS 
This bill was not assumed in the First 
Budget Resolution for FY 1980. 
II. EFFECT ON REVENUES 
[In millions of dollars] 
Revenue 
effect 
. Current law revenue estimate.. $509, 000 
. Amount passed by the House 


. AMount reported but not yet 
passed 
. Amount in H.R. 3575. 


er am e v Ne 


FRANK J. MORIARITY 


HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Ms. FERRARO. Mr. Speaker, I would 
like to take this opportunity to honor an 
outstanding citizen of the Ninth Con- 
gressional District, Mr. Frank J. Mori- 
arity. He is an active and effective com- 
munity member who has given selflessly 
of himself as a friend, fellow worker, and 
neighbor. For 60 years Mr. Moriarity has 
lived in Woodside and his contributions 
to that community have earned him the 
title of “The Mayor of Woodside’’—just 
one way in which his neighbors have 
come to express their appreciation and 
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love for this fine citizen. The people of 
Woodside are fortunate to have Mr. Mor- 
iarity in their community. He is a cred- 
it to Woodside, and I might add, to this 
country. 

It is with much pleasure that I include 
with this statement the New York State 
Senate Resolution (No. 136) properly 
commending Mr. Moriarity for his dedi- 
cation and involvement. The resolution 
follows: 

SENATE RESOLUTION No. 136 

Whereas, Frank J. Moriarity of Woodside, 
Long isiand, New York has been a vital force 
in his community for over sixty years as a 
sponsor and manager of athletic and recrea- 
tional activities, a primary fund raiser for 
various charitable organizations and needy 
individuals and perhaps most notably as a 
civil leader; and 

Whereas, This dynamic and patriotic gen- 
tleman, who celebrated his eighty-fifth 
birthday on December second, nineteen hun- 
dred seventy-seven, is an original member 
of the Queens Borough President's Cem- 
munity Planning Board No. 2; and 

Whereas, This distinguished veteran has 
served the Blissville Post of the American 
Legion with untiring dedication, working 
as Chairman of the Americanization Com- 
mittee and Graves Registration Committee 
and is a life Member of John V. Daniels Post 
2813, Veterans of Foreign Wars; and 

Whereas, Frank Morilarity’s boundless en- 
ergy and unlimited enthusiasm have seen 
him active and effective on local, county and 
state levels in the various veteran, civic, po- 
litical and religious organizations with which 
he has been associated during his residency 
in Woodside/Sunnyside since 1921; and 

Whereas, An electrician and longstanding 
active member of Electrical Worker's Local 3, 
LB. of E.W., Frank Moriarity has not only lit- 
erally helped in the physical construction of 
his city, but has worked in his spare time 
building its spirit and tending its develop- 
ment in numberless ways such as being & 
member of the Board of Governors of the 
Sunnyside Chamber of Commerce, of the 
one hundred eighth Police Precinct Commu- 
nity Council and of the Coordinating Coun- 
cil of the Queens Vocational High School, 
among many other varied and diverse or- 
ganizations which he not only has supported, 
but also in which he has, in his uniquely ef- 
fective way, actively participated; and 

Whereas, In 1968, Frank J. Moriarity ap- 
peared before the United States Secretary of 
State in Washington, D.C. as a member of 
the “Free the U.S. Pueblo" Committee, which 
contributed importantly to the release of the 
entire crew of the Pueblo; now, therefore, 
be it 

Resolved, That this Legislative Body com- 
mends Prank J. Moriarity and expresses its 
most heartfelt gratitude for his wide-rang- 
ing, dedicated and untiring service to his 
community in so many ways while giving 
unstintingly of his vision and his energy to 
his fellow citizens, their goals, aspirations 
and organizations; and be it further 

Resolved, That a copy of this resolution, 
suitably engrossed, be transmitted to Frank 
J. Moriarity in Woodside, Queens County.@ 


EXPLOSIVES TAGGANTS LEAD TO 
HOMICIDE SUSPECT 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. McCLORY. Mr. Speaker, far too 
little credit is given to the Bureau of Al- 
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cohol, Tobacco and Firearms (BATF) in 
its service directed against the inter- 
state trafficking in explosives. The Bu- 
reau effectively supports the investiga- 
tion and prosecution of violators who 
cause death and destruction throughout 
our land every year. 

Recently the BATF, under its capable 
Director, G. R. “Bob” Dickerson, has 
been supporting legislation to author- 
ize the insertion of taggants, or tiny 
color-coded, waffielike, plastic particles 
in dynamite which can assist BATF 
agents in determining when and by 
whom the tagged explosive was manufac- 
tured. 

The fluorescent bits of material, called 
microtaggants, for which BATF has 
asked authority to insert in explosive ma- 
terials, including dynamite, can be de- 
tected by using a magnet or ultraviolet 
light. Thereafter, determining where an 
explosive was manufactured, the agents 
can trace the progress of such materials 
through a commercial chain, ending in 
its final utilization. 

Mr. Speaker, recently taggants were 
added to explosives used as a part of a 
national pilot program established in 
1977 and aimed at combating terrorist 
bombings. As a result of this program 
taggants placed in explosive materials 
led last week to the arrest of a suspect in 
the May 10 bombing death of Nathan A. 
Allen, Sr. of Baltimore. 

Allen died of injuries when a dyna- 
mite blast demolished his pickup truck. 
The taggants contained in the explosive 
which killed Allen were traced by BATF 
to the suspect, James L. McFillin of 
Baltimore, who was arrested last week in 
Martinsburg, W. Va. 

Mr. Speaker, this recent incident 
establishes without question the effec- 
tiveness of inserting taggants in explo- 
sive materials, thereby enabling law en- 
forcement officials to apprehend and 
prosecute individuals suspected of 
crimes committed when explosives are 
employed. 

Mr. Speaker, under pending legisla- 
tion, BATF would be authorized to 
insert taggants in all explosives manu- 
factured in the United States. As the 
arrest of James L. McFillin demon- 
strates, this practice could provide 
immeasurable assistance to the law 
enforcement community and could lead 
to the apprehension and prosecution of 
some of the most vicious criminals in our 
land, who resort to the manufacture and 
use of deadly explosives which maim and 
kill many others just as Nathan A. Allen, 
Sr., was killed. I am confident that if 
such legislative authority is provided for 
the insertion of taggants in explosive 
materials, the number of felonious ‘and 
terrorist bombings can be reduced sub- 
stantially. 


Mr. Speaker, I commend the Director 
of the Bureau of Alcohol, Tobacco and 
Firearms, G. R. “Bob” Dickerson, and I 
urge upon my colleagues their active 
support of H.R. 2441, which will permit 
the continued and more widespread 
utilization of taggants in explosive 
materials which, in turn, can lead to a 
reduction of terrorist crimes in America 
and the more certain apprehension and 
prosecution of those who perpetrate such 
hideous crimes.@ 


EXTENSIONS OF REMARKS 


DR. WALTER B. WAETJEN'S VIEWS 
ON THE EDUCATIONAL SYSTEM 
OF THIS COUNTRY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. STOKES. Mr. Speaker, I would 
like to introduce for the Recorp an 
article by Walter B. Waetjen, president 
of Cleveland State University. This arti- 
cle, which recently appeared in the 
Cleveland Plain Dealer, focuses on the 
educational system of this country and 
certain problems which beset it. Dr. 
Waetjen, who is a professional in the 
field of educational and child psychology, 
has been working in higher education, 
both as a professor and as an adminis- 
trator, for over 30 years. As such, he has 
a particularly relevant and unique 
background which qualifies him to speak 
out on education and to propose solutions 
designed to improve the system's ability 
to address and meet the needs of stu- 
dents in our society. 

The article follows: 

Education is big business in the United 
States. Usually things to which people com- 
mit a lot of dollars get a lot of public at- 
tention. There are two exceptions: govern- 
ment and education. 

We pour billions of dollars into govern- 
ment at local, state and federal levels, but 
the small turnout for elections suggests 
that we're not really all that interested in 
government. 

The same may be said for education. If 
this seems to be the usual gripe from one 
who has a yested interest, it is not, because 
education is an investment in human capi- 
tal. Our investment is secured by our ac- 
tive involvement in matters of education, 
by our insistence on quality, and by our 
commitment of funds. 

Just about every person and organization 
has been negligent with respect to what 
has gone on in education for the last 20 
years. That includes all levels of education 
from kindergarten through the graduate 
school, 

Rather than ferreting out culprits, it’s 
time we addressed ourselves to solution of 
the problem. What is to follow, then, is a 
call to action, a description of the actions 
that must be taken in the next five years. 

First, we must emphasize once again the 
extreme importance of learning the basic 
academic skills that have to do with reading 
with comprehension, writing with unity and 
coherence, and being able to use numbers. 

Those are the skills that undergird all 
other learning, and each in its own right is 
a “language.” These skills ultimately make 
it possible for citizens to enjoy a better qual- 
ity of life because they can use the languages 
of letters and numbers to communicate in- 
telligently and effectively. 

Second, we must rid ourselves of the belief 
that elementary and secondary education can 
be separated from education in community 
colleges, technical colleges and universities. 
They are all parts of a system. 

For much too long, we have tinkered with 
one part of the system without realizing its 
impact on the other parts. Examples abound, 
but two will suffice: the discontinuance of 
collegiate foreign language requirements 
and its impact on the high schools, and the 
discontinuity between high school mathe- 
matics requirements and those of the col- 
leges. 

This piecemeal approach is carried to its 
extreme when legislators declare their in- 
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tention to increase significantly the fund- 
ing of elementary and secondary schools 
while giving universities and community col- 
leges only nominal budget increases. 

The reason we do not become more con- 
cerned is that the piecemeal approach and 
its ultimate deterioration of our educational 
system occur so slowly—and usually under 
the banner of economy. 

Third, there will have to be increased em- 
phasis on science education, scientific re- 
search and technology. 

How can this be, when in the not-too-dis- 
tant past we placed a man on the moon? 
The answer is that we have done little to 
enrich our science education programs in 
the last decade. That in contrast to the 
1960’s when curricula in math, physics, bi- 
ology and chemistry were revamped ex- 
tensively. 

Bodies of scientific knowledge are con- 
stantly changing, because of research And- 
ings, and curricula need to be revised peri- 
Odically. 

All right, you say, let's get to it. We've 
done the research, now let's follow through. 
Sadly, we have not had all that much re- 
search, because it costs money and the re- 
search dollars are in ever-declining supply 
from the federal government. Inflation has 
eroded purchasing power to the point where 
current expenditures of the National Science 
Foundation for sclence education represent 
a 79 percent reduction in purchasing power 
from 1968. 

Without a strong national commitment 
to science and technology, it is clear that 
scientific research in universities will lag 
and that science programs in elementary and 
secondary schools with not flourish. 

It could well be that the entire scientific 
posture of this country is back where it was 
in the early 1950’s. But there is a very real 
need to maintain leadership in science and 
technology since our domestic economy is 
built on it. 

Fourth, the matter of energy will have to 
be addressed at all levels of our educational 
system. The frontier attitude that energy 
sources are unlimited must be dispelled. 
Solutions to the problem are long-range and 
deserve consideration in curricula of ele- 
mentary, secondary and post-secondary 
schools. 

Even young children can learn to under- 
stand, for example, that excessive import- 
ing of foreign oil drains our national econ- 
omy and hurts every family by causing 
unemployment and feeding inflationary 
pressures. 

The research capabilities of universities 
can be brought to bear on this problem, too. 
Research is needed on additional energy 
sources such as geothermal steam, burning 
of waste, nuclear reaction, shale, coal, solar 
rays and wind. 

Fifth is the problem of our cities. People 
have to be educated about the forces that 
give rise to cities, their changing nature, the 
role and functions of city governments, the 
diversity of life-styles in urban centers and 
the problems confronting cities. 

Almost every national problem has its em- 
phasis in and focus on urban centers: hous- 
ing, education, transportation, changing 
population trends, air and water pollution, 
declining tax base and crime. 

Merely living in a city does not give a 
citizen the insights necessary to help pre- 
serve it. Such insights will have to be de- 
veloped in classrooms. In addition, we des- 
perately need research and demonstration 
projects to help solve urban problems. 

An anomaly of our state government is 
that fvnds are not specifically earmarked in 
the budget for solution of urban problems. 
In contrast, money for agricultural research 
is identified. 

The budget of the state of Ohio provides 
$30 million for agricultural research. 
it is needed. No dollars are budgeted for 
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urban research, even though many Ohio 
cities are in serious trouble. 

Urban universities could help, since they 
have a wealth of faculty talent. Can our state 
and nation afford not to do something about 
our cities? 

People usually regard war as a significant 
and colorful enterprise. We deny that it is, 
but we symbolize the glamour and impor- 
tance war holds for us. In somber, morning- 
after moods, we periodically swear off war. 
When war comes we put our lives, our for- 
tunes and sacred honor into the fray. In 
dice-player’s idiom, we shoot the works. 

People’s attitude toward education has 
been the reverse of their attitude toward 
war. We proclaim that education is the ulti- 
mate of all human tasks, that its impacts on 
the happiness and prosperity of a society 
are monumental and that its values tran- 
ecend all others. 

Then we proceed cautiously to confine edu- 
cation to a little book learning and dole it 
out in bargain lots to groups privileged in 
certain economic and social ways. 

We serve education timidly. We do not 
shoot the works as we do in war. We shoot 
four bits and then gripe that our winnings 
are small, 

We really don’t have to shoot the works 
on education, but we should do better than 
four bits. Better, that is, if we want to 
achieve the agenda for education described 
above.@ 


SAVING MONEY IN SCOTTSDALE, 
ARIZ. 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


è Mr. RHODES. Mr. Speaker, a recent 
mewspaper article featured the prag- 
matic cost-savings approach of the city 
of Scottsdale, Ariz., in my congressional 
district. The city has found that it does 
not need massive Government to provide 
services, and that contracting them out 
is cost effective. 

When we see the huge problems, the 
vast cost overruns, and the poor service 
that have become endemic in our major 
metropolitan areas, it is encouraging 
that cities are now investigating privati- 
zation of city services, with resulting 
improvements in efficiency and savings 
to the taxpayers who support city func- 
tions. 

I urge my colleagues to read this 
article, written by Frank Aleskire, city 
manager of Scottsdale, which appeared 
in the Christian Science Monitor of June 
20, 1979. 

Text of the article is as follows: 

When & lime-green fire truck pulls up to 
a house in Scottsdale, Arizona, you know this 
is a city with a difference. The fact that 
Scottsdale taxpayers spend one-half to one- 
third the national average for fire protection 
is reason enough to wonder how they do it. 


Since incorporation in 1951 Scottsdale has 
contracted with a private company to man- 
age and operate the fire department. In years 
past the Scottsdale plan has been treated as 
a novelty by other cities and as a potential 
disaster by the fire fighters’ union. But to- 
day, beleaguered city officials across the land 
are taking a second look at any measure 
ln promises to cut the cost of govern- 
ment. 


Maybe the most positive thing that can be 
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said about Proposition 13—California’s voter- 
mandated tax-cutting measure—is that it 
has definitely triggered a change in public 
opinion. And because of that mayors and 
managers from New York to California are 
taking renewed interest in tax reduction, 
productivity improvement, and shrink man- 
agement. 

Scottsdale has a reputation as an innova- 
tive city. Besides a private fire department 
the city has pioneered “Godzilla,” the mech- 
anized one-man refuse truck. The city has 
also developed, with the Corps of Engineers, 
a nonstructural approach to flood control— 
Indian Bend Wash, a seven-mile greenbelt. 
These well-publicized innovations are only 
possible because the city council over the 
years has promoted a “risk taking philos- 
ophy.” Councilmen have actively supported 
efforts to find better ways to do things. One 
example of a difference in approach is that 
Scottsdale believes in contracting for serv- 
ices instead of always “doing it yourself.” 

The city has 450 contracts with other 
agencies and with private firms and indi- 
viduals to provide services to citizens. These 
services cover everything the city does from 
security guards at the airport to TV cam- 
eras in the sewers. The city contracts for 
grounds maintenance, custodial services, 
computerized library catalogs, auditing, con- 
signment purchasing, pothole patching, radio 
maintenance, and many other programs. 

Contracting for services certainly is not 
a new idea. Back in 1954 the Lakewood plan 
was born in Los Angeles County. Cities 
learned to contract with the county for 
services and found that the cost of govern- 
ment could be reduced by eliminating dupli- 
cation and overhead. 

Out of that experience grew the realiza- 
tion that cities could contract with each 
other and with school districts and with pri- 
vate companies. Whatever works best for 
the citizen—the taxpayer—is the way it 
ought to be. 

Scottsdale has a close working relation- 
ship with its local school district. Three 
years ago the city and the school district en- 
tered into an agreement to time-share a 
Honeywell 6023 computer. The taxpayers 
saved over $100,000 a year in computer costs. 
The city and schools also share parks, com- 
munity buildings, swimming pools, and ball- 
fields on a formal contractual basis thereby 
saving thousands of dollars yearly. Currently 
the city is negotiating to lease two schools 
which are scheduled to be closed because of 
declining enrollment. This will postpone a 
multimillion-dollar city building program 
and provide lease income for the schools. 


If contracting or “privatization” is such a 
good idea, how come more cities don’t try it? 
The fact is more cities are trying !t—espe- 
cially in California where the tax reduction 
movement is placing increasing pressure on 
city hall to spend less. Last month Long 
Beach State University had an all-day semi- 
nar for city managers to exchange ideas on 
how to contract for services. The standing- 
room-only turnout shows how California 
managers are thinking. 

Successful contracting depends upon two 
essential ingredients. First, the elected offi- 
cials (city council) must really want to ex- 
plore alternative ways of doing the job. They 
must require staff people to provide informa- 
tion on which to base decisions, and they 
must be willing to provide the leadership in 
the community to try something new. Some- 
times they have to take some “filak’’ from 
vested interests. 

The second essential ingredient for suc- 
cessful contracting is good management. 
Many people think that when you contract 
a service you transfer the responsibility to 
someone else. Not so. In many respects it is 
more difficult to manage contracts than it is 
to direct your own people. Good contract 
management requires: (1) a clear statement 
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of what is to be done; (2) regular monitoring 
of performance, and (3) evaluation of re- 
sults. 

By and large government managers haven't 
been trained in contract administration. 
Government administrators are heavy on 
“body counting”—personnel management 
and supervision—but they are weak on re- 
sults-orlented management. This points to a 
need for more training in MBO (manage- 
ment by objectives) and better measurement 
techniques for improving efficiency and effec- 
tiveness at city hall. 

“Privatization” or contracting for city serv- 
ices is an idea whose time has come. Local 
government is in the best position of any 
level of government to get “more bang for the 
buck” for the overburdened taxpayer, and 
thereby help to improve the overall produc- 
tivity of this country. 


PRISONERS NEED CETA, TOO 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. CONYERS. Mr. Speaker, on 
Wednesday, June 27, when the House 
begins its consideration of H.R. 4389, 
the Departments of Labor/HEW appro- 
priations bill, an amendment may be 
offered to reverse the earlier action 
taken by the Appropriations Committee 
to bar incarcerated offenders from re- 
ceiving 1980 Comprehensive Employ- 
ment and Training Act (CETA) funds. 

The Appropriations Committee took 
its action after learning that 27 pris- 
oners at the Washington, D.C., Lorton 
Reformatory had been paid Federal job- 
training funds, and that some of these 
prisoners were not eligible for release 
until after the year 2000. The Depart- 
ment of Labor has initiated an investi- 
gation into these alleged abuses at the 
Lorton Reformatory, and it is my under- 
standing their final investigation will be 
concluded in a few days. 

In my judgment, the action of the 
Appropriations Committee is overbroad. 
It would punish all prisoners who are 
working in CETA programs rather than 
focusing on the few governments (prime 
sponsors) which may be misapplying 
CETA funds. The Secretary of Labor has 
the authority to require the repayment 
of misspent funds, and the Department 
of Labor is proposing strengthened regu- 
lations which would further restrict 
payments to prisoners, thus obviating 
the need for further legislation in this 
area. Moreover, no evidence has been 
shown to indicate a national problem. It 
is premature to enact broad Federal 
legislation to remedy a single incident 
of abuse in the District of Columbia 
without knowing the precise extent and 
nature of the problem. 

It is estimated that approximately 
150,000 prisoners will be barred from 
participating in CETA programs as a re- 
sult of the Appropriations Committee 
action, and it should be noted that of a 
national civilian labor force of 100 
million persons, fully 25 million meet 
DOL’s definition of offender. Job train- 
ing and employment upon release is the 
single most effective way of reducing re- 
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cidivism. Depriving prisoners of an op- 
portunity to rehabilitate themselves by 
obtaining useful skills and job oppor- 
tunities will only compound the prob- 
lems of the revolving door of the Crim- 
inal Justice System. 

Offenders are not a priority to the 
majority of employers. These persons 
are in special need of employment and 
training programs, and I would urge my 
colleagues to support this action to de- 
lete the committee provision. 

Comment from DOL Secretary Ray 
Marshall has been received on the “‘pris- 
oner restriction,” and the Department of 
Labor is opposed to the committee ac- 
tion. At this point, I have inserted the 
full text of the Secretary’s letter to me 
for review and consideration by my col- 
leagues. 

The letter follows: 

U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 22, 1979. 
Hon. JOHN Conyers, Jr., 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Conyers: This letter is 
in response to your request for the views of 
the Department of Labor on an amendment 
to the Labor Department's Appropriation 
bill that would prohibit the use of funds 
for paying “prisoners for work performed 
during their incarceration.” The Department 
is opposed to the amendment. 

Prisoners nearing release from ‘prison par- 
ticipate in programs run by prime sponsors 
throughout the Comprehensive Employment 
and Training Act (CETA). They also partici- 
pate in programs funded pursuant to the 
statutory requirement for offenders pro- 
grams under title III of CETA. 

The amendment would appear to eliminate 
work experience and public service employ- 
ment programs for all prisoners, although 
training programs would seem not to be 
affected because there is no “pay for work” in 
such a case. Less clear, however, is what is 
meant by “incarceration.” A broad reading 
of the term would mean that prisoners eli- 
gible for parole, those eligible for work-re- 
lease programs, and those in halfway houses 
and like situations could not participate in 
public service employment or work experi- 
ence programs. 

We are opposed to limiting the participa- 
tion of prisoners near release, The transition 
into society after release from prison is difi- 
cult. We believe job experience can substan- 
tially ease this transition. Clearly, concern 
with the high unemployment among those 
released from prison was one of the reasons 
Congress adopted the title III offenders pro- 
gram. 

We understand that the amendment is a 
result of reports of prisoners who are not near 
release from prison participating in CETA 
job programs at high wages. If this is the 
Situation that the amendment was intended 
to eliminate, the amendment is both un- 
necessary and overbroad, 

The new CETA law and regulations empha- 
size that the purpose of CETA jobs programs 
is to transition persons into regular employ- 
ment and to enhance self-sufficiency. We do 
not believe that prisoners who are not near 
release are intended to be served. In order 
to make clear that this type of prisoner is 
not eligible for CETA programs, the Depart- 
ment will issue proposed regulations allow- 
ing the inclusion in CETA programs only of 
prisoners who are within 18 months of po- 
tential release. We also would point out that 
most of the prisoners in CETA programs are 
receiving only the minimum wage since the 
ul CETA law provides strict wage limita- 

ons. 
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We feel any question about prisoner eli- 
gibility for CETA programs will be clarified 
by the proposed regulatory change. There- 
fore, we believe no legislative change is nec- 
essary to limit prisoner eligibility. We urge 
that the amendment be deleted from the 
Appropriations bill. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this report from the standpoint of 
the Administration’s program. 

Sincerely, 


RAY MARSHALL, 
Secretary of Labor. 


WEAPON SYSTEMS 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


© Mr. ASPIN. Mr. Speaker, the Pentagon 
has approved production of a $3.7 billion 
weapon system, even though top Army 
officials say that other weapons can do 
the same job at significantly lower cost. 

I am talking about the Roland missile, 
manufactured by Hughes Aircraft and 
Boeing. It was designed as a surface-to- 
air missile for defending air basés and 
other critical assets in the rear areas 
of Western Europe in the event of a 
NATO/Warsaw Pact war. 

All analyses indicate that Roland is 
far from the best system available. The 
Army leadership, in fact, was told by 
its air defense experts that no compel- 
ling justification has been found for 
fielding Roland or for continuing its 
development. 

This conclusion was reached by studies 
completed last February and April by 
the Army’s Training and Doctrine Com- 
mand, the Defense Audit Service, and 
was confirmed by an independent evalu- 
ation group at Department of Army 
Headquarters. 

All these studies show that improved 
versions of the Hawk and Chaparral 
missiles—which are already fielded— 
would provide equal or better defense, 
and at significantly lower cost. 

The program cost for Roland is esti- 
mated by the Defense Audit Service to 
be $3.7 billion. By contrast, the Im- 
proved Hawk will cost somewhat less 
than $2.3 billion. The Improved Chapar- 
ral with a forward-looking infrared 
(FLIR) device and a post seeker will 
cost about $1.2 billion. 

Dr. William Perry, Under Secretary of 
Defense for Research and Engineering, 
has testified in support of Roland, but 
has also stated that he would not favor 
buying the missile if it were $1 billion 
more expensive than any of its alter- 
natives. Before the Senate Armed Serv- 
ices Committee last May 10, Dr. Perry 
said: 

“I would not be willing to pay the $1 bil- 
lion differential... 

I would not be testifying this way if I 
thought that there was a $1 billion difference 
in the cost of the system. 


Mr. Speaker, Roland exceeds Improved 
Hawk by $1.4 billion and Improved 
Chaparral by about $2.5 billion. Putting 
these figures alongside Dr. Perry’s testi- 
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mony, I can only conclude that Roland 
should not be purchased, that the fund- 
ing for this system should stop at once, 

Still, the Pentagon approved a produc- 
tion go-ahead on May 31. 

Roland appears to be a totally unnec- 
essary weapon that has stayed alive only 
due to corporate collusion and mislead- 
ing claims about NATO politics. 

It is the final dubious item in the no- 
torious legacy of Malcolm Currie. Many 
of you will remember that Dr. Currie was 
Director of Defense Research and Engi- 
neering during the Nixon-Ford years. A 
vice president for R. & D. at Hughes Air- 
craft before coming to the Pentagon, he 
returned to the post of vice president for 
policy at Hughes after leaving “public 
service.” During his tenure at the Pen- 
tagon, he was accused of numerous con- 
flict-of-interest activities, most notably 
on the Rockwell-Hughes Condor missile, 
a totally worthless system that was writ- 
ten about in numerous publications and 
finally, sensibly, killed by Congress in the 
fall of 1976. 

Roland may turn out be a bigger scan- 
dal than Condor. It seems that Dr. Cur- 
rie was chiefly responsible for getting 
Roland underway, as well, and in a very 
deceptive fashion. According to a study 
by the Defense Audit Service, the first 
Defense System Acquisition Review 
Council (DSARC) considering Roland, 
held in 1974, failed to provide the deci- 
sionmakers with relevant information. 
Specifically, the DSARC did not receive 
adequate assurance that alternative ap- 
proaches to satisfying the mission needs 
were evaluated; that optimum balance in 
cost, performance, and schedule was 
achieved; that technical and product 
risks were identified and practicable so- 
lutions were prepared. In fact, none of 
these things had been assured. The De- 
fense Audit Service goes on to say: 

“In our opinion, these and other short- 
comings in the DSARC process were trace- 
able to a joint decision made by the Director, 
Defense Research and Engineering-——" 


That is, by Dr. Malcolm Currie: 


“and Department of Army officials to re- 
strict access to . . . selection information to 
a very select few people.” 


It seems that Dr. Currie and some 
Army officials laid it out like this: Either 
buy Roland or forget about the short- 
range air defense (SHORAD) mission 
altogether. No alternatives to Roland 
were offered, the pros and cons of various 
systems were not discussed. It was a 
sneaky and dishonest business all around. 

Since this time, Roland has been justi- 
fied as part of the “NATO Standardiza- 
tion” policy. Roland was originally a 
German-French missile that the United 
States agreed to purchase as part of a 
growing “two-way street” policy in 
NATO weapons procurement. 

Roland’s defenders say that if we do 
not buy Roland, the Europeans might 
not buy Patriot, an American missile 
needed for NATO flank defense. 

There are two’ problems with this 
argument. First, the Europeans have 
not yet agreed to buy Patriot, and they 
may not look at it as part of a Roland 
trade-off. 

Second, and I think this is funda- 
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mental, the whole purpose of standardi- 
zation is to strengthen the common 
NATO defense. Yet the U.S. Army will 
be weakened if it procures the costly 
Roland, because it will have to divert 
scarce funds from other programs that 
are more effective. 

I am all in favor of sensible standardi- 
zation and interoperability of weapons 
systems. But this sort of pursuit of 
standardization for its own sake will re- 
sult in our spending more money for less 
capability in NATO. 

Tests on Roland, furthermore, indi- 
cate that it does not even work very well. 
Its range falls short of specifications, its 
electrical system and environmental 
control unit break down frequently, it is 
vulnerable to numerous countermeas- 
ures, and it may not be effective against 
certain kinds of targets. 

The cost overruns on this missile have 
been staggering. From fiscal year 1977 
to the present, its program cost estimate 
has skyrocketed from $942 million to 
$3.7 billion—a 300-percent increase in 
3 years. Congress has been so disturbed 
by these overruns that in fiscal year 
1978, we imposed a $265 million ceiling 
on Roland’s development costs. 

The project managers for Roland may 
have found a tricky way around this 
ceiling, however. One line item in the 
procurement account for Roland, “Engi- 
neering Services,” has climbed from 
$70.8 million to $307.9 million since 1975. 
Nobody I have consulted can tell me just 
what “Engineering Services” means, or 
why something this obscure should cost 
$307.9 million. It may very well be that 
these are really development costs, and 
that they have been put in the account- 
ing books as part of “procurement” as 
a way of evading the congressionally 
imposed ceiling. This is perhaps a matter 
for investigation by the GAO. 

I might note that the House Armed 
Services Committee voted against Ro- 
land last May. The committee deleted 
the administration’s full request of 
$296.9 million for procurement and $11.3 
million for R. & D. from the fiscal year 
1980 budget. This vote to kill Roland was 
an overwhelming 31 to 12. The reason, 
as stated in the committee’s report: 

. . » for every mission where Roland could 
be considered a candidate system, alterna- 
tive systems are available that provide com- 


parable defense capability at significantly 
less cost. 


The Senate Armed Services Commit- 
tee originally voted against Roland, as 
well. But the record clearly shows that 
a special meeting was called the next 
day—after a busy night on the telephone 
for Hughes and Boeing lobbyists—and 
the vote was reversed. 

It is all up to the conference now, but 
the problem is that the three delegates 
from the House Procurement Subcom- 
mittee all voted in favor of Roland, and 
may push their own sentiments, despite 
the overwhelming mandate of the full 
committee. 

It is apparent that Roland is almost 
a classic case of a weapon that should 
have been killed from the very begin- 
ning. For the U.S. Army's and the tax- 
Payer’s sake, I hope it is killed now.® 
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GODDARD, ENVIRONMEN- 
TALIST 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. MURTHA. Mr. Speaker, recently, 
a testimonial dinner was held for a man 
who has been a true giant in his field, a 
legend in his own time, a man who will 
always be remembered for his dedica- 
tion to government and public service. I 
speak of former Pennsylvania Secretary 
of Environmental Resources, Maurice K. 
Goddard. 

When I served in the State legislature 
for 5 years I had a chance to work per- 
sonally with Dr. Goddard. In the years 
before and after my own service in Har- 
risburg, I had a chance to watch in Penn- 
sylvania the development of a truly re- 
markable record. Dr. Goddard served 
Pennsylvanians for 25 years, under five 
different Governors, and compiled a rec- 
AF cea to none in the conservation 

eld. 

Please let me list some of the accom- 
plishments of that quarter century of 
service: 

Under his leadership in Pennsylvania 
45 parks totaling 129,588 acres in 35 
counties were added to the State Park 
System. Dr. Goddard wanted a park 
within 25 miles of every resident of the 
Commonwealth, and citizens for cen- 
turies to come will benefit from his effort. 

As a result of his commitment, Penn- 
sylvania was the first State to have a 
forest management plan for each of its 
forests, and was also the first State in the 
East to use aircraft for forest fire control. 

Dr. Goddard has been a great advocate 
of the water basin commission approach 
to area water problems, and because of 
his leadership the quantity and quality 
of water available throughout the North- 
east was greatly enhanced. 

A point often overlooked is that for 25 
years Dr. Goddard attracted top-quality 
personnel to State government. He had 
an extremely effective enforcement staff, 
he took the department of forests and 
waters out of politics and placed its em- 
ployees under civil service, and, in this 
time of corruption, it should be noted 
that in 25 years of government service 
not one accusation of unethical behavior 
or illegal activity ever touched Dr. 
Goddard. 

He presided over the implementation 
of Pennsylvania’s pioneer strip mining 
law. 

He gained national recognition for his 
work in pollution control and abatement, 
particularly with acid mine drainage. He 
was appointed by the President to serve 
on the Water Pollution Control Advisory 
Board and the National Advisory En- 
vironmental Health Committee. 

I also want to add that it is significant 
that at a recent testimonial dinner for 
Dr. Goddard there were representatives 
of labor management, mining, steel, in- 
dustrial leaders, environmental organi- 
zations, hunters, fishermen, academi- 
cians, and Federal and State Government 
officials. I point that out to show that Dr. 
Goddard always worked for the programs 
and policies that were positive for all of 
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the Commonwealth. He worked to be fair, 
and to do what was best for all the citi- 
zens of Pennsylvania. 

As he made his decisions and worked 
for solutions, not everyone always agreed 
with the final decision, but no one could 
help but admire his accessibility, candor, 
fairness, courage, and integrity. 

Iam glad to note that in his retirement 
from State government, Dr. Goddard will 
continue to serve on the Susquehanna 
River Basin Commission, and other 
groups where he can continue to con- 
tribute to the environmental progress of 
the Nation. 

In the past when people have talked 
about the great environmental leaders 
associated with Pennsylvania, the name 
that always came to mind was Gifford 
Pinchot. I have no doubt that he is now 
joined by a second name, and I add my 
congratulations to the outstanding rec- 
ord of Maurice “Doc” Goddard.@ 


LITHUANIAN 39TH ANNIVERSARY 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. MAVROULES. Mr. Speaker, June 
15 marked the 39th anniversary of the 
Soviet Union’s invasion of Lithuania. 
Since that day so long ago, the freedom- 
loving Lithuanian people have remained 
virtual slaves in their own country. 
Many, in fact, have been forced to leave 
their homes, exiled to Siberia, or con- 
demned to death in barbarous slave 
labor camps. 

Actually, the events since 1940 mark 
only the most recent chapter in the long 
history of Russian occupation of Lithu- 
ania. Prior to 1918, the Baltic nation had 
for centuries been a province of Csarist 
Russia. After less than a quarter cen- 
tury of independence, Lithuania was 
again occupied, through the infamous 
pact between Hitler and Stalin, which 
divided Poland and the Baltic States, 
sounding the death knell for freedom 
throughout the region. 

The Russians assumed that, in time, 
the Lithuanians would lose all sense of 
themselves as a people, that the younger 
generations, raised under communism, 
would become model Soviet citizens, 
meekly following their master's orders. 
In fact, the Lithuanian people have 
never given up their strong desire for 
freedom. Even now, the resistance move- 
ment lives, despite the systematic tor- 
ture and imprisonment of its leaders, 
and many of their followers. 

Two of these leaders, living examples 
of Lithuanian resistance, are Viktoras 
Petkus and Balys Gajauskas, These two 
brave men are currently serving lengthy 
sentences in Soviet concentration camps. 
Their “crimes” are that they wish to 
live as free men, and not grovel as 
slaves. Activists for the most basic hu- 
man rights, they represented a serious 
threat to the Russian totalitarian state, 
and have, as a result, been sentenced to 
10 years apiece in prison, followed by 5 
years of exile from Lithuania. 

Viktoras Petkus and Balys Gajauskas 
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are far from criminals. They are, in 
truth, worthy heroes for freedom-loving 
people everywhere. I call upon the Soviet 
Union to fulfill the terms of the Hel- 
sinki accords, and permit them to emi- 
grate to the West, where they may live 
a life free of tyranny and oppression.@ 


ELDERLY HOMEOWNERS’ RELIEF 
ACT 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


© Mr. DONNELLY. Mr. Speaker, it gives 
me great pleasure to introduce the Elder- 
ly Homeowners’ Relief Act. This legisla- 
tion authorizes the Federal Home Loan 
Bank Board to permit federally char- 
tered savings and loan associations to 
offer a unique and innovative financial 
instrument to our Nation’s elderly, the 
reverse annuity mortgage (RAM). 

I am sure my colleagues in the House 
of Representatives are all familiar with 
elderly couples or individuals in their 
districts who, after working hard all their 
lives to own their own homes free and 
clear, now are faced with the gloomy 
and heart-wrenching prospect of selling 
their residence due to their inability to 
meet skyrocketing property taxes and 
housing maintenance costs. Even more 
common are the elderly who must put 
their every extra penny of income into 
meeting the costs of home maintenance, 
and thus deny themselves the pleasures 
of retirement years they have anticipated 
for so long. 

The startling fact, Mr. Speaker, is 
that elderly Americans have some $90 
billion in assets frozen in the equity they 
have built up in their homes. For many, 
there is no way of utilizing these assets 
except by selling the home, a step few 
are emotionally prepared to take and 
one that does not, in these inflationary 
times, insure a secure future. 

The bill I am introducing today, Mr. 
Speaker, encourages the accessability of 
a much-needed alternative for the 
elderly, the reverse annuity mortgage. 
A reverse annuity mortgage is an agree- 
ment between a lending institution and 
a borrower which provides for the lique- 
fication of the assets frozen in the home 
into a lump sum or a monthly stream of 
payments to the homeowner. The RAM 
may be structured in numerous ways to 
provide for repayment of the loan, fol- 
lowing death of the borrower or spouse, 
from the estate. The amount of the loan 
would be equal to a percentage of the 
total value of the home at a margin 
which allows for a controlling interest 
in the equity of the home by the bor- 
rower, and which allows for the home’s 
bequest at death. The security of the 
loan would be based on the value of the 
property, rather than is customary 
on the income of the homeowner. 

Mr. Speaker, in conclusion, I believe 
we in Congress have sought to relieve 
the housing plight of many elderly 
Americans, after the fact, after they are 
forced to sell their home. While I com- 
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mend and join my colleagues in efforts 
to improve and make available low- 
income rental housing to older Ameri- 
cans, I also urge my colleagues to join 
with me in addressing themselves to the 
“Catch-22” situation faced by the 75 
percent of the elderly who continue to 
reside in their own homes—that is, the 
only way they can afford to live their 
remaining years in their home, is to 
sell it. With the steadily increasing aging 
of the population, the time for reverse 
annuity mortgages is long overdue.@ 


SALT II 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. LEHMAN. Mr. Speaker, the sign- 
ing of the SALT II treaty last week was 
an important achievement in the long 
and torturous arms control negotiating 
process. 

It provides us with greater hope for 
the future, and sends a message to all 
the world that we have resolved to pre- 
vent the horrors of nuclear war. 

Although the treaty permits both sides 
to possess huge arsenals of destruction, 
we cannot forget that SALT is a con- 
tinuing process. It is a process that must 
continue if future generations are to 
have a chance of survival. 

A recent editorial in the Miami Herald 
discussed what SALT II means in the 
context of long-range arms control 
goals. I believe my colleagues will find 
the following editorial of interest: 
SALT Is GranpraTHER’s GIFT OF HOPE TO 

New GENERATIONS 

It is somehow fitting that two grand- 
fathers—James Earl Carter, 55, and Leonid 
Ilyich Brezhnev, 72—wrote the 16 signa- 
tures that commit the United States and 
the Soviet Union to a series of ceilings on 
nuclear weapons. These agreements, the 
latest stage in the Strategic Arms Limita- 
tion Talks, may let the world relax a bit, 
but it will take a great deal more work, 
more tough negotiating, before the grand- 
children of Mr. Carter and Mr. Brezhnev can 
enjoy true arms control. 

That's a cold-blooded thought to inject 
into these days of hugs, and kisses, and 
champagne toasts, and good feeling, but it 
must be remembered: This SALT agreement 
is only one more step on a long highway. 
Both Washington and Moscow deserve the 
world's praise for conducting this long proc- 
ess of negotiations, bu the struggle is not 
over yet. 

There is a parallel between SALT and 
the worldwide naval conference held in 
Washington in 1921. At that meeting, the 
major naval powers agreed to what now are 
considered oversimplified limits on battle- 
ships. Those very decisions forced the devel- 
opment of aircraft carriers—even deadlier 
weapons. 

The SALT negotiators have, until now, 
focused on the weapon that provides the 
greatest chance for destroying the world: 
the long-range, high-accuracy, land-based 
missile. The treaty, if ratified, will control 
numbers, size, weight, fuel loadings, and 
numbers of warheads of intercontinental 
ballistic missiles. 

But in their efforts to control missiles, the 
U.S. negotiators have indirectly encouraged 
the Soviet Union to build missile-firing sub- 
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marines because they believed that the U.S. 
Navy's sub-detection and killing cépabilities 
were superior. The Soviet diplomats, in the 
same way, nudged the Pentagon toward air- 
launched cruise missiles because the Krem- 
lin has confidence in Soviet air defenses. 

SALT is less arms control and more efforts 
to channel competition. With one avenue 
limited, scientists push their efforts into new 
directions; the Soviets now have faster sub- 
marines that fire MIRVed missiles; the 
United States has a cruise-missile guidance 
system that can read an electronic map. 
Both sides are pursuing research that could 
lead to a war in outer space. 

Seen in these terms, SALT is just a dif- 
ferent type of treadmill. But it has its ad- 
vantages. Spending money on new designs 
of limited weapons is infinitely better than 
spending money on unlimited numbers of 
weapons. And both sides make some progress 
each time they decide on new limits. 

SALT III is the next phase, and the prob- 
lems here will be even greater. There may be 
some way to achieve substantial reductions 
in the numbers of heavy missiles; there must 
be controls on weapons of shorter range that 
now can be used in Europe; and both sides 
may be able to find ways to prevent some 
technologies, such as lasers, from becoming 
agents of war instead of peace. 

The ceremony in the grand ballroom of 
the Hofburg Palace was another plateau. 
Opponents of SALT in the United States are 
threatening to change the treaty during Sen- 
ate debate. No one knows who will succeed 
the ailing Mr. Brezhnev. 

But Americans and Russians must com- 
mit themselves to reducing the chances of 
nuclear war even though both sides will 
compete in other areas. If they do, the 
chances will increase that the grandchildren 
of Mr. Carter and Mr. Brezhnev—and the 
future peoples of the world—will have a 
better chance for peace.@ 


ELKHART TRUTH URGES PASSAGE 
OF SYNTHETIC FUELS BILL 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


@ Mr. BRADEMAS. Mr. Speaker, this 
week the House of Representatives will 
consider legislation to substantially in- 
crease the production of synthetic fuels 
in the United States. 

I insert at this point in the RECORD 
an excellent editorial from the Elkhart 
(Ind.) Truth, of June 12, 1979, strongly 
endorsing this congressional initiative. 

The editorial follows: 

ENCOURAGE SYNTHETICS 


One of the consequences of paying more 
for oll, we've been told, is that at some 
point the going price will be high enough 
to make it pay to produce synthetic fuel or 
oil from unusual sources. Some of the possi- 
bilities are alcohol from grain or natural 
wastes, various synthetics derived from coal, 
and oil extracted from shale deposits. 

Fuel from these sources would be made 
in the United States and give this country 
some leverage against the ol] manipulations 
of the OPEC cartel. The question is, when 
can large-scale production of these fuels 
start? 

An oil company executive said recently 
that the price of gasoline will have to reach 
$1.50 a gallon before it is economical for a 
company to invest in one of these new fuel 
sources. By then, the world price of oil 
would be disastrously high. Moreover, the 
Arab countries already are showing unmis- 
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takable signs of using their hold on supplies 
to gain political advantage. Still-higher 
world oll prices and greater dependence on 
imports threaten both our economic secu- 
rity and the independence of our foreign 
policy. 

These threats represent an emergency that 
can be compared to the emergency of war. 
We can reach back to World War II for an 
example of how the United States once met 
such a challenge. 

In 1941, the technical process for making 
synthetic rubber was well known, but there 
wasn’t reason to produce it in large quanti- 
ties until the war threatened our supplies of 
natural rubber from overseas. Then, in one 
of those heroic industrial efforts that war 
calls forth, it took exactly 287 days to design, 
build and begin operating the first plant. By 
the end of the war the United States had 
51 plants capable of producing more syn- 
thetic rubber than the amount of natural 
rubber the country was using when the war 
started. 

Could a similar effort today help us break 
the OPEC grip on our energy supply? The 
wartime synthetic rubber plants were fi- 
nanced by government and operated on a 
fee basis by rubber and petrochemical com- 
panies. After the war, the companies bought 
most of the plants. Today, a push for syn- 
thetic fuels could be undertaken with the 
government playing only a financial role. 

The government itself is a huge customer 
for fuel. The Defense Department alone uses 
about 500,000 barrels a day. The Defense De- 
partment could be made a prime customer 
for synthetic fuel, with payment guaranteed 
by Congress. This would create the beginning 
of a market, to be expanded into other areas. 
Production companies would have incentive 
in assured sales to build facilities. The De- 
fense Department, in turn, would be cer- 
tain of a fuel alternative that could not be 
manipulated by foreign interests. 

A national policy of encouraging produc- 
tion of synthetic fuel also could take the 
form of guaranteed loans for construction of 
production facilities. Financing could easily 
be found in the new revenue the government 
stands to earn from decontrol of oil prices. 
The government will gain $13.3 billion in 
new revenue from oil company profits in the 
next seven years under current corporate in- 
come tax rates. If the proposed windfall prof- 
its tax is imposed, the figure would rise to 
$29.7 billion. 

The partnership of government and in- 
dustry in energy research is already long- 
standing. Expanding into joint financing of 
the production of alternative fuels would 
lower the price-threshold that must be 
crossed before those fuels become competitive 
with oil and gas. The plan could call for 
recovery of the government investment over 
the long run. 

The Carter administration has seen almost 
every one of its energy proposals so far de- 
feated. Band-Aid measures trying to save a 
little energy here and there aren't convinc- 
ing. A big-scale effort to produce synthetic 
fuels and lessen the power of our foreign 
suppliers would appeal to the country’s de- 
sire to accomplish something. It would win 
support, because it is an answer to the 
country’s crying need to produce more fuel. 


CONTAINER DEPOSITS ARE NO 
PANACEA 


HON. ROBERT H. MOLLOHAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 25, 1979 


@ Mr. MOLLOHAN. Mr. Speaker, for 
several years now I have followed with 
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keen interest the public debate on 
whether or not mandatory deposits 
should be placed on beverage containers. 
Various benefits have been cited as re- 
sulting from such action. Litter will dis- 
appear. Energy will be saved. Jobs will 
be created. Consumer costs will be lower. 
Ecarce resources will be preserved. Pro- 
ponents would have the unsuspecting 
belief that heaven would be the end 
result of imposing mandatory deposits. 
But we all know that there are two sides 
to every story, and it is no different on 
this issue. There is indeed another side 
to the mandatory deposit question, one 
‘that calls into serious question—and 
in some instances, downright refutes— 
claims made for this concept. It is the 
other side of this issue that I would like 
to outline for the consideration of my 
colleagues. 
LITTER REDUCTION 

Listening to the rhetoric about the 
positive benefits of mandatory deposits 
on litter control, one would think that 
beverage containers are the prime cause 
of our litter problem. That is simply not 
the case, nor will mandatory deposits 
result in an appreciable decrease in the 
overall amount of litter in our society. 
Consider the following: 

First, beverage litter makes up only 
about 20 percent of rural highway litter 
and 5 percent of city street litter, by 
item count. So even if all beverage cans, 
bottles, caps, and pull tabs were elimi- 
nated, 80 percent of the litter would still 
be there. 

Second, over 93 percent of canned bev- 
erages are consumed indoors, on private 
property, or at sporting arenas, so they 
are not even candidates to become litter. 

Third, in Oregon, the first State to 
adopt mandatory deposit legislation, 
overall litter was reduced by 10.6 percent 
at the end of 1 year. That is not signifi- 
cant, of course. But wait: At the end of 
5 years, litter reduction was only 3 per- 
cent. The Oregon experience proves that 
mandatory deposits aren’t going to pro- 
vide dramatic reductions in litter be- 
cause bottles and cans simply do not 
make up that much of the litter prob- 
lem. Paper and paper products, which 
our friends at the prodeposit Washing- 
ton Post are loathe to admit, make up 
more than 60 percent of the litter prob- 
lem. Beverage deposit legislation is not 
going to do a darned thing to solve that 
overwhelming part of the problem. 

Fourth, before the Michigan deposit 
law went into effect, the Institute for 
Applied Research conducted a litter sur- 
vey there, at the request of the State 
legislature. The institute reported that 
beverage bottles and cans constituted 
only 12.2 percent of the visual roadside 
litter. The institute calculated that even 
if litter from bevearge containers was 
completely eradicated in Michigan, high- 
way litter removal costs would be re- 
duced only 7.9 percent, from the $69.20 
per mile to $64.58 per mile. So much for 
the trumpet call that mandatory deposit 
legislation will result in significantly 
lower litter collection costs. 

Quite simply, to worship mandatory 
deposit legislation as a miracle solution 
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to the litter problem is to worship a false 
god 
ENERGY SAVINGS 

Mandatory deposit proponents con- 
tend that by moving to a system of refill- 
able containers we will save energy. But 
consider this: 

First, a nationwide system of all-refill- 
able containers would consume 11 tril- 
lion more BTU’s of petroleum every year 
than an all-can system. That is 2 million 
actual barrels of oil. 

Second, conversion to an all-refillable 
system could use up an additional 8.5 
million actual barrels of petroleum in 
conversion alone. 

One environmental specialist has re- 
viewed all the data on energy consump- 
tion comparisons between returnables 
and no-deposit containers. His conclu- 
sion: “It is time to stop the simplistic 
claim that ‘return to returnables’ will 
save vast amounts of our national en- 
ergy. It won't.” 

THE JOB IMPACT 

Those who support mandatory deposit 
legislation contend it will create more 
jobs. They are right, But what kind of 
jobs? Ah, that is the catch. We would be 
trading high-paying, skilled jobs for low- 
paying unskilled jobs. We would be ask- 
ing steelworkers and glass industry 
workers to give up good paying jobs to 
stack bottles in grocery stores and wash 
bottles in breweries and soft drink bot- 
tling plants. Consider the following: 

First, the Department of Commerce 
has concluded that mandatory deposit 
legislation would cost tens of thousands 
of jobs in the can and glass industries 
(not to mention in the basic steel indus- 
try). The average lost wage would be 
$17,000 per year plus benefits. 

Second, the Department of Commerce 
calculates that tens of thousands of re- 
placement jobs would be created all 
right, but not necessarily in the same 
geographic areas and certainly not at the 
same wages. Most of the jobs would be 
bottle handlers and sorters and would 
pay $2.65 to $3.50 per hour. A great many 
of them would be part-time jobs. 

Third, even the Environmental Pro- 
tection Agency, long a prime backer of 
mandatory deposit legislation, admits 
that the loss of skilled jobs “would be an 
important social cost of deposit legisla- 
tion.” In Michigan, 250 persons have 
already lost jobs and the deposit law 
there is only 6 months old. 

We talk constantly and with good rea- 
son about the import pressures on Amer- 
cain jobs. We have a trigger price mech- 
anism to protect our steel industry 
from unfair foreign competition. And, 
in the same breath, some would impose 
internally an arbitrary domestic policy 
like mandatory deposits that would do 
every bit as much damage to the Ameri- 
can steelworker as unfair competition 
from foreign steel. Now that does not 
make too much sense to the man or 
woman in the steel plant who would bear 
this “social cost” about which EPA be- 
nignly talks. 

SAVINGS TO CONSUMERS 


Several years ago, proponents of man- 
datory deposit legislation touted it as 
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a savings to consumers. They said bever- 
ages would cost less and that Americans 
were paying more for the convenience 
(which they clearly prefer) of pu,ing 
beverages in no-deposit containers. We 
have not heard much about that lately, 
and for a good reason. Experience in 
States that have enacted mandatory de- 
posit legislation has shot that theory to 
smithereens. Consider the following: 

First, whenever bottle bills have gone 
into effect, prices of affected beverages 
generally have gone up. 

Second, in Maine, where a mandatory 
deposit law went into effect in 1978, the 
price of a six-pack of beer increased 
from $1.80 to $2.20 plus a 30-cent de- 
posit—a 22-percent increase not count- 
ing the deposit. 

Third, in Oregon, prices of most soft 
drinks have climbed 12 percent to 17 
percent, compared with a 1-percent in- 
crease nationally over the same time 
period. 

Fourth, in Michigan, where a deposit 
law went into effect in December, beer 
and soft drink prices have shot up 10 
percent to 25 percent. 

Fifth, deposit legislation affects the 
price not only of “national brands” but 
also raises the price and lowers the avail- 
ability of “private brands,” according to 
recent surveys. In nine ‘“non-derosit” 
States, 71 percent of the stores surveyed 
offered “private brands” of soft drinks 
at an average price of $1.12 a six-pack. 
In four “deposit” States, however, only 
54 percent of the stores surveyed offered 
“private brands” and at a much higher 
cost—$1.41 a six-pack—nearly 30 cents 
higher. 


The idea that mandatory deposit leg- 
islation is going to save the consumer 
money is bunk. 


CONSUMER ATTITUDES 


Proponents contend that consumers 
share their enthusiasm for mandatory 
deposit legislation. The facts tell a dif- 
ferent story, as the following under- 
scores: 

First, four mandatory deposit pro- 
posals were on the 1978 election ballot in 
the States of Alaska and Nebraska and 
in the communitiies of Howard County, 
Md., and Stevens Point, Alaska. All were 
soundly rejected. 

Second, in Fairfax County, Va., which 
has a soft drink container ordinance, 45 
percent of the residents still buy sodas 
only in no-deposit containers even 
though they have to drive out of the 
county to find them. That is called 
“voting with your feet” and demon- 
strates a strong preference for no-de- 
posit beverages in a county generally 
recognized as being among the most 
sophisticated in the country. 

Third, the Department of Defense 
tried mandatory deposits on 10 military 
installations to determine whether or 
not to implement mandatory deposits 
throughout the military. The yearlong 
experiment was a bust. Sales dropped. 
Costs were high. DOD wisely recom- 
mended against imvlementing the policy 
throughout the military. 

Most decisions we make in this coun- 
try are based on the “bottom line.” How 
do surpluses and the minuses stack up? 
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What are the benefits to the costs? If 
we ask those questions about manada- 
tory deposit legislation—if we look at the 
bottom line—it is clear to me that man- 
datory deposit legislation cannot be 
justified. The bottom line is “red” and 
the costs far outweigh any benefits. 
Mandatory deposit legislation simply is 
not a viable proposal. 

Proponents, well aware that Congress 
justifiably has been unreceptive to this 
concept, are now pushing for adoption 
of mandatory deposit legislation in the 
States and at the local level. However, I 
am confident that when State and local 
leaders across the country evaluate both 
sides of the issue they will find, as many 
of us in the Congress have, that man- 
datory deposit legislation is no panacea.@ 


H.R. 3930 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 25, 1979 


® Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, throughout the debate 
leading up to today’s consideration of 
H.R. 3930, there has been claim and 
counterclaim regarding whether or not 
the administration supports H.R. 3930. 
So that my colleagues may know that 
President Carter has personally an- 
nounced his support of my bill, H.R. 3930, 
and that the administration believes it 
would be a useful vehicle to encourage 
commercial development of synthetic 
fuels, and an important element of an 
overall synthetic fuels program, I ask 
that the testimony of Deputy Secretary 
John F. O’Leary, of the Department of 
Energy and speaking for the administra- 
tion before the Subcommittee on Energy 
and Power on June 22, be made a part of 
the RECORD. 

Mr. O’Leary’s statement follows: 

STATEMENT OF JOHN F. O'LEARY 

Mr. Chairman and Members of the Com- 
mittee, I appreciate the opportunity to ap- 
pear before you this morning to discuss HR 
3930 and HR 4474, both directed toward the 
commercial development of synthetic fuels. 
It is a most important subject. Encour- 
aging the development and production of 
synthetic fuels now may well prove to be 
vital to the Nation’s energy security in the 
1980's and beyond. 

Without hydrocarbon fuels, many aspects 
of today’s lifestyle would become uneco- 
nomical or cease to exist. The need for liquid 
fuels is particularly clear in transportation. 
Liquids, gases and clean fuels also play key 
roles as feedstocks for the Nation's petro- 
chemical industry, as fuel for generating 
electricity, and as sources of energy through- 
out the economy. Our Nation’s defense is also 
tied to an assured supply of aviation and 
transportation fuels. 

Recent events underscore the absolute nec- 
essity for this Nation to move quickly to 
establish a substantial synthetic fuel capac- 
ity, one based on our abundant supplies of 
coal, oil shale, agricultural and forest prod- 
ucts, heavy oils, and carbonaceous wastes. 
This necessity is widely perceived within 
ths Administration, by leaders in both par- 
ties in both Houses of Congress, by our al- 
lies and trading partners abroad, and by the 
American people. The American people and 
the Administration share the view that bold 
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and sustained actions are needed to develop 
alternate energy sources now. 

The Administration's strategy for encour- 
aging the development of synthetic fuels in- 
corporates the following mutually suppor- 
tive elements: 

Ensuring that the market place reflects the 
replacement cost of fuels, so that market de- 
cisions can be made based on appropriate 
opportunity costs and values; 

Providing regulatory and financial incen- 
tives that will encourage investors to take 
actions that are in the national interest, by 
helping to make investments in existing syn- 
thetic fuels technologies competitive; 

Conducting research, development and 
demonstration to: 

Reduce critical uncertainties about the 
cost and environmental performance of tech- 
nologies already in development, to acceler- 
ate and improve the private sector's ability 
to put into use the most promising newer 
technologies; 

Significantly improve the cost and envi- 
ronmental performance of synthetic fuels 
production by developing advanced technol- 
ogies notably better than those now avall- 
able; 

Develop technologies that can use impor- 
tant resources that we cannot now tap ef- 
fectively or economically. 

Several technologies are now ready to be 
put into commercial use on a relatively wide 
scale. These include the production of me- 
dium-Btu gas from coal, the conversion of 
medium-Btu synthesis gas into methanol 
and into Fischer-Tropsch liquids (as in the 
SASOL plants in South Africa), oil shale, 
production of ethanol from biomass, and the 
conversion of heavy oils and tar sands into 
clean and useful products. We would expect 
to see these technologies dominate synthetic 
fuels developments in the 1980's. Not far be- 
hind these are newer technologies that the 
Department of Energy has under active de- 
velopment: the production of high-Btu gas 
from coal; solvent refined coal; catalytic 
liquefaction of coal (such as the H-Coal 
process); medium-Btu gas and methanol 
from biomass; and modified in-situ retorting 
of ofl shale. We would expect to see Initial 
commercial facilities using these technolo- 
gies developed in the late 1980's, and sig- 
nificant production from them in the 1990's. 

It is important to note here the time lags 
inherent in beginning anything new, such 
as the commercial development of synthetic 
fuels. If a corporation were to decide this 
very day to construct a major synthetic 
fuels plant, it could begin immediately 
applying for the dozens of needed Federal, 
State, and local permits and approvals. Ex- 
perience with other, similar facilities indi- 
cates that under current laws and practices, 
with much good fortune, a firm might be 
able to start construction in about 4 years— 
say, mid-1983. Construction would take per- 
haps three and a half years, if the firm were 
confident enough of proceeding that it had 
ordered long lead-time items early on. The 
first barrels of synthetic fuels from this 
plant could begin flowing by early 1987. The 
much smaller facilities (20 to 50 million 
gallons per year, or 1,000 to 3,000 barrels per 
day) that would be built for biomass etha- 
nol could be built more rapidly, but even 
these would take several years from decision 
to operation. 

The buildup thus may be slower than 
many would desire, and achieving even 
500,000 barrels per day will not, by itself, 
assure national security. But it is essential 
to realize that no one technology or set of 
technologies can be the solution to our 
Nation’s energy needs; we must gain contri- 
butions from them all. And it is critical to 
begin, and begin now. Each year we delay 
extends by a year or more the date at which 
synthetic fuels do contribute substantially 
to national security. 
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Perhaps foremost among the reasons for 
moving ahead with synthetic fuels now is 
security, or reliability of supply. Domestic 
oil and gas production have not kept pace 
with the increase in domestic demand. In- 
deed, even with the conservation induced by 
rising energy prices and ECPA. EPCA, the 
National Energy Act, and other laws, the in- 
crease in wood use and in nuclear energy 
production, and the increased emphasis on 
coal, the United States depends much more 
on imported oil today than it did in 1973. 
We will continue to need major contribu- 
tions from conservation and from all domes- 
tic energy sources—including solar energy 
and synthetic fuels. Continuing to rely as 
heavily as we do on imports, and failing to 
achieve rapid commercial development of 
synthetic fuels could be seriously destabiliz- 
ing economically and politically if ofl sup- 
plies were not available on acceptable terms. 

If imports were to be interrupted during 
a period of military activity, the con- 
sequences for the civilian economy of both 
doing without imports and having to meet 
major sustained defense needs solely from 
domestic oil supplies are not pleasant to con- 
template. A far, far smaller shortage today 
has already created substantial discomfort. 

Another reason is economic. Although 
synthetic fuels cost more to produce than 
the current price of imported oll, several 
appear as if they may be more economic 
than imported oil in the late 1980’s and the 
1990’s, when significant synthetic fuels pro- 
duction could be achieved. By encouraging 
commerical development now—using tools 
such as those provided in the bills under 
discussion—the worst the Nation can do is 
to make the investments somewhat earlier 
than simple economics might have indicated. 


Before the end of this century, given 
recent trends in international events, syn- 
thetic liquid and gas supplies will be 
required. The choice is between incurring 
the extra costs of possibly being too early 
with synthetic fuel plants, or risking the 
potential economic, political, and strategic 
consequences of being too late. On behalf of 
the Administration, Mr. Chairman, I think 
the Nation must be and is willing to pay the 
premium to have this insurance. 


Perhaps it would be helpful to put the 
costs of this insurance premium into per- 
spective. Some have noted that building 
500,000 barrels per day of synthetic fuels 
capacity might run $10 to $15 billion, even 
perhaps as much as $18 to $20 billion, 
depending on the technologies developed. 
But it is not really so much per gallon of 
fuel ultimately produced. 

The investment for each barrel per day is 
roughly $20,000 to $30,000 by our estimates. 
Let us here accept for illustration $30,000 
(which yields a $15 billion total for 500,000 
barrels per day). Over a typical plant life of 
30 years, each barrel per day of capacity pro- 
duces roughly 10,000 barrels of fuel, yielding 
a simple average investment cost per total 
barrels produced of roughly $3.00 per barrel, 
or less than $0.10 per gallon. 


This average is comparable to the invest- 
ment for many oil wells, though the wells of 
course produce more rapidly. Now note that 
$30,000 for each barrel per day of production 
is almost exactly $2.00 for each gallon per 
year. Even taking into account the time 
value of money with an annual capital 
recovery factor of 0.15, typical of many com- 
mercial projects, this investment amounts 
to & capital cost of only $0.30 per gallon. 


Since most synthetic fuels plants are high- 
ly capital-intensive, with capital charges 
amounting typically to one-half to itwo- 
thirds the total cost of the product, I think 
most people would find this cost tolerable. 
Moreover, in this era of inflation, synthetic 
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fuels plants built in the early 1980's will be 
among the cheapest sources of supply in the 
1990's, because so much of the product ccst 
is fixed cost. Put in these terms, I think most 
Americans would find the insurance not only 
affordable but attractive. 

Uncertainty about future oil prices, and 
the very large capital investments that must 
be risked for large-scale coal or shale-based 
synthetic fuels plants, currently deter pri- 
vate investors from proceeding on their 
own. To encourage them to begin invest- 
ing soon, to move ahead rapidly in the na- 
tional interest, the Federal Government may 
need to be able to provide incentives that 
effectively reduce investors’ uncertainty 
about future fuels markets and assist those 
who may need other assistance to maintain 
competition. 

HR 3930, which amends the Defense Pro- 
duction Act, appears to us to provide quite 
useful mechanisms to achieve both these 
objectives. It contains authority for Federal 
purchase and price guarantees, with pro- 
visions that appear likely to make them 
effective. It also contains authorities for a 
range of other mechanisms—including 
loans and loan guarantees—that, while 
limited, could prove useful and important 
in assisting innovative smaller firms, indi- 
vidually or in consortia, to enter the syn- 
thetic fuels business. 

The President has personally announced 
his support for HR 3930, with a few changes. 
The Administration believes that it would 
be a useful vehicle to encourage commercial 
development of synthetic fuels, and an im- 
portant element of an overall synthetic 
fuels program. 

Thank you, Mr. Chairman. That con- 
cludes my formal presentation. I would be 
pleased to try to answer any questions that 
you may have.@ 


GASOLINE PRICES 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. COLLINS of Texas. Mr. Speaker, 
the era of cheap energy is over. If we did 
not realize this during the OPEC price 
hike in 1973 we must surely know it now. 
The days when Americans could go to 
the local gasoline station and fill up their 
tanks with 30 cents per gallon gasoline 
are no more. But is this an unexpected 
development? Not at all. Almost every 
other industrialized nation has been pay- 
ing much higher prices for their gas. 

In Europe prices range from a low of 
$1.49 a gallon in the United Kingdom 
to $2.22 a gallon in Italy. In France the 
government recently announced that the 
price for a gallon of premium gasoline 
will be raised to $3. Japan now pays $2.49 
a gallon. All these prices do not even 
account for the proposed OPEC price 
increase to $20 a barrel nor do they re- 
flect the fact that United States per 
capita consumption of gas is the highest 
in the world. What we must do is cut 
gasoline consumption. 

If we were to remove price controls 
and let the price of a gallon of gas rise 
to $1.25 a gallon we would still be able 
to buy gas at bargain prices when com- 
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pared to world prices ranging up to $2.50 
per gallon. A combination of OPEC price 
hikes and Government mismanagement 
of the energy situation makes a con- 
tinuation of low gasoline prices an im- 
possibility.e 


JAMES PERDIGAO OF NEW ORLEANS 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. LIVINGSTON. Mr. Speaker, we 
often hear of young people in trouble, 
but we seldom hear of those who are a 
credit to their parents and their com- 
munities. I am proud to say that there 
are thousands of young citizens in Lou- 
isiana who are concerned about their 
country, who want to work for its good, 
and who are willing to take a stand for 
what is right. 


One of those young people is James 
Perdigao of New Orleans. James will be 
a senior this year at Isidore Newman 
High School in that city. Not long ago, 
James won an essay contest sponsored by 
the National Society of Colonial Dames 
of America. His essay, entitled “Our 
Founding Fathers Can Teach Us Today,” 
is an excellent expression of concern for 
the direction this country is taking. I 
want to compliment him and to insert 
it in the Recorp, so that others can 
share the thoughts of this fine young 
man: 

OUR FOUNDING FATHERS Can TEACH Us TODAY 
(By James G. Perdigao) 

Why is the United States losing its inter- 
national status? Why do its citizens expect 
more from and give less to the government? 
The answers to these questions lie in our 
concept of government in our lives. The 
leaders of the Constitutional period were 
faced with the problem of creating a strong 
central government as well as providing a 
suitable climate for freedom, wherein the 
individual could care for his material needs. 
Lawmakers today face the same challenge. 

The Founding Fathers feared uncontrol- 
lable power because of the previous British 
colonialism. They therefore wanted a strong 
central government with checks upon its 
power. This concept stressed a central au- 
thority with sufficient power to regulate the 
economy in the best interests of everybody. 

Today the tax system and the government 
attitude toward business discourages in- 
vestment. The profit motive—the essence of 
capitalism—is less important to the work- 
ing man. We are losing the climate insti- 
tuted by our Founding Sathers wherein a 
free man can provide for his material needs 
by his labor. Lawmakers today must reform 
the tax system to regain the profit motive, 
before the independent spirit is destroyed. 

The power to tax is the power to destroy. 
The Founding Fathers’ fear of the abuse of 
power was seen in their creation of checks 
and balances within the central government. 
They wanted to prevent one branch of gov- 
ernment from becoming too powerful at the 
expense of another. In the past two hun- 
dred years this balance of power has shifted 
several times. Today the federal judiciary 
has become a dominant force in American 
society. More recently, after Watergate, Pres- 
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idential authority has also declined. The 
challenge of lawmakers today is to restore 
the balance of power in an effort to ensure 
our respect internationally, and our peace 
and prosperity at home. 

Government should provide a climate for 
prosperity. We should not depend upon the 
government for prosperity itself. The only 
wealth of government is that of the people. 
If the government continues to try to re- 
distribute wealth, then we will see the end 
of incentive and the end of private property. 
The only wealth will then belong to the 
state. 

Lawmakers today must devise imaginative 
and resourceful solutions to restore the sanc- 
tity of private property. In this way we will 
ensure our economic prosperity at home and 
our dominance abroad. 

Like the Founding Fathers we must elect 
to office Americans who are above special 
interests and possess national views to unify 
and strengthen our government. Our Found- 
ing Fathers strongly believed in the 
uniquely American traits of individualism, 
ingenuity, and self-reliance. They sought to 
create a nation of self-sufficient citizens. To- 
day, the number of Americans on welfare is 
rising rapidly. The reason for this situation 
is obvious—a lack of incentive. Who wants 
to work when he can get an equal amount 
from welfare? Too many Americans feel that 
the role of government is to provide for their 
material needs. With more people on welfare 
and a consequently smaller tax base, the 
United States is economicaly and, thus, polit- 
ically weaker. Lawmakers must create in- 
centive for a citizen to become self-sufficient. 

In order to effect these challenges, we must 
return to the most important lesson of the 
Founding Fathers—the spirit of compromise. 
The ability to compromise has always been a 
major component of our Anglo-Saxon politi- 
cal heritage. The Civil War was the result of 
a failure to compromise. Presently with the 
rise of special interest groups, the ability to 
make concessions is noticeably weakened. 
This tends to fragment society and govern- 
ment. 

Regaining the sense of national purpose 
possessed by our Founding Fathers—the free- 
dom to pursue—will not be easy. We must 
eliminate paternalistic materialism and im- 
prove business and political morality. We 
must awaken ourselves and meet these chal- 
lenges to ensure our international suprem- 
acy. We must return to our ideals to find 
our purpose.@ 


HIS EMINENCE, ARCHBISHOP 
IAKOVOS 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 20, 1979 


@ Mr. SANTINI. Mr. Speaker, I would 
like to join my colleagues in welcoming 
his Eminence, Archbishop Iakovos, to the 
House of Representatives. Our Chamber 
is honored by the presence of the leader 
of the Greek Orthodox Church in North 
and South America. 

It gives me great pleasure to congratu- 
late His Eminence on 20 years of service 
as spiritual leader to over 3 million mem- 
bers of the Greek Orthodox Church in 
the Americas. 

His years of service have marked him 
as a man in the forefront of the battle 
for universal human and civil rights. 
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From Selma, Ala., to Cyprus, Archbishop 
Iakovos has fought for equal justice un- 
der law. He has become an international 
inspiration in his quest for world peace, 

The spiritual guidance and strength 
shown by the archbishop have been an 
inspiration to all faiths, and have marked 
His Eminence as a leader in the world- 
wide ecumenical movement. 

I wish the archbishop many more 
years of service and leadership, and pray 
that his message will inspire us in the 
Congress to rededicate our efforts in the 
cause of human rights for all people of 
the world.@ 


TO HONOR JOHN FURGESS, TEN- 
NESSEE STATE COMMANDER, VET- 
ERANS OF FOREIGN WARS 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


© Mr. BONER of Tennessee. Mr. Speak- 
er, it gives me great pleasure to rise to- 
day to honor Mr. John Furgess, the out- 
going State commander of the Tennessee 
Chapter of the Veterans of Foreign Wars. 
If I may, Mr. Speaker, I would like to 
take this time to tell you and my col- 
leagues about some of Mr. Furgess’ 
achievements. 

Since his return from Vietnam in 1970, 
where he received the Bronze Star, John 
Furgess has been very active in the VFW. 
Beginning at the district level, John 
worked his way up through the offices 
of deputy surgeon, judge advocate, jun- 
ior vice commander, and senior vice com- 
mander in his home post, Post 1970, on 
Charlotte Pike. He then rose through the 
ranks of the State organization, holding 
the posts of deputy surgeon, junior vice 
commander, and senior vice commander, 
before being named as the State com- 
mander for the State of Tennessee VFW, 
a post he will relinquish this week. 

Since his return in 1979, John has 
earned his living in the insurance in- 
dustry. For 8 years, he was underwriter 
and assistant manager with Mutual Life 
of New York; in 1978, he moved to Inde- 
pendent Life with whom he is currently 
an underwriter. He is a member of the 
Nashville Association of Life Underwrit- 
ers, and the National Association of Life 
Underwriters. 

John was born in nearby Langley, Va. 
and after moving to Tennessee, he at- 
tended Saint Anne’s Catholic School, 
Father Ryan High School, and achieved 
a BS in general business from Middle 
Tennessee State University in 1965. After 
graduating, he went as a lieutenant to 
Vietnam, where he served in Americal. 
On March 13, 1971, he married Alma 
Elmore, and the Furgesses now live in 
Nashville, with their three beautiful little 
daughters, Amy, Mary Catherine, and 
Melissa. 

John has been a tremendous leader in 
his community during the past 9 years, 
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serving among other things as president 
of the Bellevue Exchange Club, president 
of the Davidson County MTSU Alumni 
Association, cochairman of the Tennes- 
see Monuments Commission, member of 
the Knights of Columbus, member of 
American Legion Post 5 in Nashville, and 
a member of Saint Henry’s Church in 
Nashville. Currently John holds the rank 
of major in the Tennessee National 
Guard. 

Mr. Speaker, looking back through 
John Furgess’ tremendously impressive 
record as an American and as a leader in 
his community, I would like you and my 
colleagues in the House of Representa- 
tives to join me in congratulating John 
on his achievements as the outgoing 
State commander for the Tennessee 
State VFW, and in wishing John good 
luck in his candidacy for membership on 
the National VFW Council, and his can- 
didacy for Young Veteran of the Year. I 
know you will agree with me that John 
Furgess is a true leader and a distin- 
guished American.® 


THE 50TH ANNIVERSARY OF THE 
DISCOVERY OF PENICILLIN 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. HANLEY. Mr. Speaker, the past 
50 years have seen advances in medical 
science almost impossible to have 
imagined at the beginning of this cen- 
tury. Diagnosis, treatment, and even 
our very attitude toward the ill have 
undergone a tremendous transforma- 
tion. Health is being restored and lives 
are being saved in cases which even 10 
years ago would have been questionable 
at best. 

Many factors have made this possible, 
but probably the strongest has been the 
commitment to basic applied research 
under rigorous scientific standards. 
Most of us would agree that this logical 
step-by-step approach is the major rea- 
son for such medical progress. 

It is, therefore, most ironic that the 
discovery of the 20th century’s most 
widely known “Miracle Drug” was es- 
sentially accidental. I refer, of course, 
to the discovery of penicillin. 

We realize, too, that the accidental 
nature of this discovery was made pos- 
sible by the circumstances of ongoing 
laboratory research. 

The June 1929, issue of the British 
Journal of Experimental Pathology con- 
tained a paper by a relatively obscure 
bacteriologist telling the worldwide med- 
ical community how a culture plate, ac- 
cidentally contaminated some 9 months 
earlier, had produced a bacteria-de- 
stroying substance he called “Penicillin.” 

The bacteriologist was Alexander 
Fleming—later Sir Alexander Fleming— 
a 47-year-old Scotsman. 

Fleming knew, of course, that his ac- 
cidental discovery was potentially im- 
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portant. He probably did not realize, 
however, that it would revolutionize the 
practice of medicine over the years. 

In its earliest days of development, 
penicillin was unstable and difficult to 
concentrate—early solutions were often 
only 10 percent pure. By 1941, however, 
the new “miracle” drug was sufficiently 
available to substantially prolong the 
life of an Oxford policeman. 

The steps between basic discovery and 
mass availability of any life-sustaining 
drug is understandably involved and 
delicate. It is to this problem that Bristol 
Laboratories, of Syracuse, N.Y., directed 
its technology in the early 1940's. And 
their success, as well as the success of 
penicillin’s myriad applications around 
the world, is being recognized formally 
today when Bristol-Syracuse observes 
the 50th anniversary of Dr. Fleming’s 
discovery of penicillin. 

It is significant that this observance 
is to be held in Syracuse, since it is here 
that 44 percent of America’s bulk supply 
of penicillin is produced. 

Begun in central New York in 1887, the 
company known as Clinton Pharmaceu- 
ticals was formed by William M. Bristol, 
Sr., and John Myers. Expanding gradual- 
ly to other locations, the company pur- 
chased in the early 1940’s the Cheplin 
Biological Laboratories in Syracuse, 
changed its name to Bristol Laboratories 
and began to search for ways to produce 
large quantities of penicillin in collabora- 
tion with British scientists who had con- 
tinued with Fleming’s original work, in a 
concerted effort to provide a powerful 
defense against infection during World 
War II. 

By 1945, Bristol became one of the 
earliest major producers of penicillin 
in the country. 

Producing almost half the penicillin 
supply in the United States, Bristol- 
Syracuse is justifiably proud of its manu- 
facturing practices, aware at all times 
that its products are used to save lives. 

So, Mr. Speaker, I want to call your 
attention and the attention of my col- 
leagues, many of whom have benefited 
directly or whose families have benefited 
from the remarkable bacteria-fighting 
efficiency of this antibiotic, to this obser- 
vance, today, in Syracuse. 

Actually, I think there will be two 
“miracles” commemorated this day. One 
is Dr. Fleming's basic dedication and 
research which led to the discovery of 
penicillin. The other is the recognition 
that only high standards of pharmaceu- 
tical practice, exemplified by Bristol of 
Syracuse, have made the isolation and 
production of large quantities of penicil- 
lin practical. This availability to the 
average person is the second miracle. 
And, in this, Bristol-Syracuse has had a 
major role.@ 


PERSONAL EXPLANATION 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. YOUNG of Missouri. Mr. Speaker, 
I was absent from the floor of the House 
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of Representatives due to prior business. 
Had I been present, I would have voted 
in the following fashion: 

Rollcall No. 183, passage of H.R. 3464, 
“yes”; 

Rollcall No. 184, amendment to H.R. 
4289, “yes”; 

Rollcall No. 185, motion to resolve into 
the Committee of the Whole for the con- 
sideration of H.R. 3875, “yes”; 

Rollcall No. 186, amendment to H.R. 
3875, “no”; 

Rollcall No. 187, motion to resolve into 
the Committee of the Whole for further 
consideration of H.R. 3875, “yes”; 

Rollcall No. 188, amendment to H.R. 
3875, “yes”; 

Rollcall No. 189, amendment to H.R. 
3875, “yes”; 

Rollcall No. 191, passage of H.R, 3875, 
“yes”; 

Rolicall No. 193, agreeing to House 
Resolution 272, “yes”; 

Rolicall No. 194, agreeing to House 
Resolution 284, “yes”; 

Rolicall No. 195, amendment to H.R. 
2641, “no”; 

Rollcall No. 196, passage of H.R. 2641, 
“yes”; 

Rollcall No. 197, passage of H.R. 2374, 
“yes”; 

Rollcall No. 198, passage of H.R. 3347, 
“yes”: 

Rollcall No. 199, approval of Journal of 
Friday, June 8, 1979, “yes”; 

Rollcall No. 200, motion to resolve into 
the Committee of the Whole for con- 
sideration of H.R, 2444, “yes”; 

Rollcall No. 201, amendment to H.R. 
2444, “no”; 

Rolicall No. 
2444, “no”; 

Rollcall No. 
2444, “yes”; 

Rollcall No. 
2444, “no”; 

Rollcall No. 
2444, “yes”; 

Rollcall No. 207, approval of Journal 
of Monday, June 11, 1979, “yes”; 

Rolicall No. 208, agreeing to House 
Resolution 198, “yes”; 

Rollcall No. 209, motion to resolve into 
the Committee of the Whole for further 
consideration of H.R. 2444, “yes”; and 

Rollcall No. 210, amendment to H.R. 
2444, “‘yes”.@ 


202, amendment to H.R. 


203, amendment to H.R. 


204, amendment to H.R. 


205, amendment to H.R. 


NO FEDERAL FUNDS FOR IN VITRO 
FERTILIZATION 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. ROTH. Mr. Speaker, in its rec- 
ommendations to the Secretary of the 
Department of Health, Education, and 
Welfare earlier this year, the HEW 
Ethics Advisory Board noted that Fed- 
eral support of human in vitro—that is, 
outside the body as in a test tube—fertil- 
ization research would be ethically ac- 
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ceptable, but did not go so far as to rec- 
ommend that such research should be 
supported with public funds. This, the 
Board members noted, was another 
ethical issue involving the allocation of 
limited resources, and as such was be- 
yond the scope of their task in this area. 

I have studied the issues raised by 
scientists, ethicists, moral theologians, 
legal experts, and others with regard to 
in vitro fertilization, and cannot find a 
consensus of opinion on what the policy 
should be in this area. My own feeling 
is that we should not support research 
or application of research in this area 
with Federal funds. 

In my view there is reason for concern 
from a moral and ethical aspect about 
the use of public funds for Federal sup- 
port of research on human in vitro fertil- 
ization. First, to obtain a successfully 
fertilized human egg in the test tube 
fertilization procedures, I understand 
that a number of eggs, extracted from 
a human female ovary, must be exposed 
to viable sperm, in vitro. This raises the 
possibility, indeed the likelihood, that 
more than one human conceptus will 
result. I find the subsequent discarding 
of these extra early human embryos 
morally objectionable, and consider this 
procedure to be tantamount to early 
abortion of an unwanted fetus. Second, 
I feel the experimental technique itself— 
even if only one egg is fertilized—involves 
unknown risks in terms of possible ge- 
netic damage to the embryo. This seems 
to pose an unacceptable level of health 
risk to the child and a potential effect 
on the welfare of his or her parents. 

Finally, even if all the risks could be 
eliminated, and parents could be assured 
that no extra embryos would be dis- 
carded, I feel that public policy would 
dictate against Federal support of human 
in vitro fertilization procedures because 
of the issue of just allocation of limited 
medical resources. Other health pro- 
grams in this country are lacking for 
funds. Diverting Federal funds to the 
area of human in vitro fertilization would 
be inconsistent with the priorities and 
needs of the larger numbers of persons 
who might better be served under other 
programs. 

Research into the causes and treat- 
ment of infertility problems must cer- 
tainly not be overlooked. However, I do 
not believe the use of Federal funds to 
support human in vitro fertilization re- 
search is justified for the reasons out- 
lined above.@ 


TENOR OF SALT DEBATE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, the 
following article by Art Buchwald sheds 
a revealing light on the tenor of the up- 
coming SALT debate. I find Mr. Buch- 
wald’s approach to the issues involved in 
SALT totally refreshing. He places the 
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SALT debate in a context that I feel we 
should all take note of before we get 
sucked into counting warheads and as- 
sessing hard-target kill capabilities, 
while forgetting the basic issues of sur- 
vival in the nuclear age. 
The article follows: 
THE PLOWSHARE CAPER 
(By Art Buchwald) 


WasHINGTON.—The first SALT treaty talks 
were held in about 750 B.C. As reported by 
the Prophet Isaiah, they took place between 
King Hezekiah of Judea and King Senna- 
cherib of Assyria. The original draft of the 
agreement read, “All swords will be beaten 
into plowshares, and all spears into pruning 
hooks; nation will not lift up sword against 
nation and neither side will learn war any 
more.” 

When the wording of the treaty reached 
Hezekiah, there was an immediate outcry 
from his hawk advisors. 

“We can’t give up our swords. How do we 
know the Assyrians will not turn their plow- 
shares back into weapons as soon as the 
treaty is signed?” said one general. 

“The throw weight of the Assyrian spears 
1s far superior to ours,” another one cried. 
“This is a trick of the Assyrians so they can 
launch a first-strike capability against us.” 

A third advisor to the king said, “I cannot 
support a SALT B.C. treaty of this kind. If 
we turn all our swords into plowshares, the 
Assyrians will have twice as many land-based 
plowshares as we have. Each plowshare could 
be mounted with 10 pruning hooks, and be 
turned into offensive weapons which would 
bury every man, woman and child in Judea.” 

King Hezekiah was impressed with the 
arguments. He knew there wasn't a chance in 
Gomorrah of getting the treaty approved by 
his people, unless there were guarantees that 
their sword and spear arsenals would remain 
intact. 

He sent word to Sennacherib in Damascus 
that he wanted a limitation on the number 
of offensive swords each side could have, and 
he demanded the dismantling of defensive 
shields that the Assyrians had developed to 
defiect Judean steel. 

Sennacherib, who had stockpiled thousands 
of swords and shields and had developed a 
new SS-18 spear which could be launched 
from a ditch, met with his advisors and 
worked out a strategy. 

“We will tell Hezekiah,” he said, “that as 
part of detente each side will be able to dou- 
ble the number of swords and spears in their 
arsenals, and both parties will be permitted 
to develop one more weapon of its own 
choosing. Even with this we will still have su- 
perlority over them.” 

“What about the plowshares?” 

“We will insist at this time that plowshares 
not be included in the arms limitation agree- 
ment. As you know, our new Backfire plow- 
share will be ready in six months. It will be 
an answer to their Minuteman pruning 
hook.” 

Hezekiah received the Assyrian proposals 
which he knew would be rejected by the 
hardliners in his court. “What about verifi- 
cation?” one of them said. “How do we know 
the Assyrians will not put six blades on one 
sword?” another asked. “What would prevent 
them from turning their pruning hooks back 
into Mirved lances?” 

Hezekiah knew he’d have to promise his 
army something in exchange for a SALT B.C. 
treaty. “If you support me on this,” he told 
them, “I will authorize the building of an 
MX system costing 30 billion sheep. This will 
enable us to hide our mobile spear throwers 
underground so the Assyrians will never know 
where they are. It will be the ultimate de- 
terrent to prevent a suprise attack.” 

The Judean generals reluctantly agreed 
and King Hezekiah and King Sennacherib 
met to sign the SALT B.C. protocols. 
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It was the first SALT treaty negotiated by 
civilized people in history, and it has been 
the model for arms limitation agreements 
ever since.@ 


LIFTING OF SANCTIONS AGAINST 
ZIMBABWE-RHODESIA 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


© Mr. RANGEL. Mr. Speaker, while we 
will be debating the issue of whether to 
lift sanctions or not against the Zim- 
babwe-Rhodesia Government today, I 
must voice my personal objection to lift- 
ing sanctions at this time against the 
Zimbabwe-Rhodesian Government. 

Many recent’ reports have said that 
representatives of the black community 
are not concerned with this issue. This 
statement is absolutely inaccurate. The 
fact that the United States might prema- 
turely lift sanctions, is of deep concern to 
the black community and the slightest 
possibility of lifting sanctions by this 
Congress and this administration would 
be viewed as an unjust act against those 
individuals in South Africa who have 
continuously struggled for their civil 
rights as we in this country have strug- 
gled for ours. 


Is the lifting of sanctions in Zimbabwe- 
Rhodesia so monumental to our economy 
that we would deprive the citizens of that 
country of their basic rights by voting 
to lift sanctions that. we would vote, in 
essence, for the minuscule amount of 
chrome that this country had imported 
from Rhodesia before repeal of the Byrd 
amendment? Certainly, that cannot be 
so. 

Have we yet so quickly forgotten the 
personal liberties that this country 
fought for in order to develop a democ- 
racy that we would recognize a govern- 
ment that has not yet had an opportun- 
ity to demonstrate that they will be oper- 
ating under a similar democratic process 
that would insure the personal freedoms 
and protections of all its citizens? 


To say that we are not concerned is 
to say that we do not recognize the 
struggle for human dignity. There is in 
fact a kinship that exists between the 
black Americans and Africa as it exists 
between the American Jews and Israel. 
The South African situation is the same 
to black Americans as it is for those 
American Jews who are concerned about 
their brothers in Israel. 

We would like to see that this Congress 
does in fact recognize the sensitivity of 
this issue to United States-African for- 
eign policy and to recognize the fact that 
the black community is concerned with 
how we vote on this issue. We would like 
to see if the Muzorewa government can 
stand on its own and that it does demon- 
strate that it is a government “of the 
people, by the people and for the people.” 
To lift sanctions now would be to remove 
what little incentive for compromise 
that still exist in that country to resolve 
its own internal problems. 

In the meantime, we in Congress, 
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should allow the President of this coun- 
try, our leader to at least have an op- 
portunity to examine the situation within 
a reasonable time in order to make a de- 
termination as he sees fit for the benefit 
of all parties concerned.@ 


RECOVER SAN CLEMENTE 
EXPENDITURES 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@® Mr. ERTEL. Mr. Speaker, I am today 
introducing a resolution expressing the 
sense of the Congress urging Richard M. 
Nixon to reimburse the U.S. Government 
for all improvements made to his San 
Clemente estate which were unrelated 
to the performance of his Presidential 
duties. Mr. Nixon is selling the property 
and unless something is done, he will 
be unjustly enriched at Government 
expense. 

Mr. Speaker, the then-President’s men 
seemed to think the GSA had an obliga- 
tion to enhance the value of the San 
Clemente property. Haldeman, Erlich- 
man, Kalmbach, and others ordered the 
Government to pay for boundary sur- 
veys, enlarged den windows, a point ga- 
zebo, a beach cabana, and other extra- 
governmental improvements. Fortunate- 
ly for us taxpayers, the Joint Committee 
on Internal Revenue Taxation looked 
into the matter. In the course of its ex- 
amination the committee found that the 
Federal Government had made $66,- 
614.03 in improvements to the Nixon 
property at San Clemente which were 
unrelated to any governmental purpose. 
In determining the value of the improve- 
ments, the committee took great pains to 
separate legitimate security expendi- 
tures from improvements which served 
no primary protective purpose. For ex- 
ample, in the case of the restored gazebo, 
even though the committee determined 
that its restoration was not required nor 
intended as a security measure, it was 
found that a Secret Service person did 
from time to time occupy the gazebo. 
Part of the value of the gazebo was 
therefore attributed to the Federal Gov- 
ernment rather than to Mr. Nixon. 

The value of the improvements paid 
for by. the Federal Government, but un- 
related to any Government purpose will 
be refiected in the purchase price for 
the property. Accordingly, Mr. Nixon 
will derive a benefit for unwarranted im- 
provements authorized on his behalf by 
his aides. My resolution expresses the 
sense of the Congress that Mr. Nixon 
ought to recognize his responsibility in 
this matter and reimburse the Federal 
Government for the original value of the 
improvements. 

Although I am hopeful Mr. Nixon will 
see fit to pay for the cost of these im- 
provements, his record in similar matters 
leaves open the possibility that he may 
not. Therefore, my resolution also urges 
the President and the Attorney General 
to attempt to recover the sum of $66,- 
614.03 for the improvements. 
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When the improvements to his San 
Clemente estate were first criticized in 
1973, aides to Mr. Nixon indicated he in- 
tended to bequeath the property to the 
United States for public use. Federal of- 
ficials may have relied upon this unful- 
filled promise in failing to seek recovery 
for the unwarranted improvements, If 
so, this would seem to constitute a prom- 
issory estoppel which entitles the Gov- 
ernment to the present value of the 
property. This and other remedies ought 
to be investigated by the Attorney Gen- 
eral in attempting to recover from Mr. 
Nixon. 

Some will surely argue that Mr. Nixon 
suffered enough—that we ought to let 
him live in peace. However, I think it is 
the American taxpayer who has suffered 
in this instance and we ought to recover 
every last cent.@ 


TECHNICAL CHANGES TO TITLE 5, 
UNITED STATES CODE 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@® Mr. HANLEY. Mr. Speaker, I have 
today introduced legislation to make 
certain necessary technical, conform- 
ing, and clarifying changes in title 
5, United States Code. Title 5, which 
relates to Government organization and 
employees, is primarily within the juris- 
diction of the Committee on Post Office 
and Civil Service. 

These amendments make no signifi- 
cant changes in the law. They merely 
correct outdated references (such as to 
the “Commissioner” of the District of 
Columbia or to the “Director of the 
Bureau of the Budget”), correct statu- 
tory citations, update effective date pro- 
visions, and correct typographical errors. 
Also included are some stylistic changes 
recommended by the Office of Law 
Revision Counsel. 

It is important that we act quickly 
since one change relates to the Senior 
Executive Service which was authorized 
by the Civil Service Reform Act, and 
which will come into existence on 
July 13, 1979. Both the House and Senate 
bills amended section 2108(3) of title 5, 
United States Code, to exclude members 
of the Senior Executive Service from the 
definition of “preference eligible.” Due 
to a typographical error in the enrolled 
bill, however, section 2108(5) (not sec- 
tion 2108(3)) was amended, and this 
has resulted in confusion. This bill will 
eliminate that confusion and insure that 
the intent of both Houses is achieved by 
correcting the typographical error. 

Mr. Speaker, I have cleared these 
amendments with the ranking minority 
on the committee, and with the Office of 
Personnel Management which adminis- 
ters these laws. I have also been advised 
that the Senate will act quickly on the 
legislation. 

Since the Senior Executive Service 
will become effective very shortly, it is 
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my intention, at an appropriate time, 
to ask unanimous consent that the 
Committee on Post Office and Civil Serv- 
ice be discharged from further consid- 
eration of the bill and ask for its imme- 
diate consideration. I hope that in this 
fashion we can expedite consideration 
of these technical amendments. 

Should Members have any questions, 
I hope they will contact the committee 
staff.@ 


TRIBUTE TO THOMAS P. DALFONSO 


HON. DON BAILEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. BAILEY. Mr. Speaker, on July 14, 
1979, the Southwestern Pennsylvania 
Area Development Corp. of Monessen will 
hold its second annual recognition din- 
ner. This year the guest of honor will be 
Mr. Thomas P. Dalfonso, I am very 
pleased to join with them in praising this 
fine man who has served Monessen with 
great distinction for many years. 

Tom entered the U.S. Army after grad- 
uating from Monessen High School in 
1943, returning home in November 1945, 
after having been a prisoner of war in 
Germany for 10 months. He attended the 
University of Pittsburgh for 2 years after 
which he was employed in the private 
sector, 

In addition to an outstanding employ- 
ment record, Tom Dalfonso has compiled 
a very impressive record of public serv- 
ice. He was first elected to the city coun- 
cil in Monessen in 1967 and was reelected 
in 1971. During both terms on the coun- 
cil he served as director of accounts and 
finances. When Mayor Hugo J. Parente 
died in October 1971, Tom Dalfonso was 
appointed to serve the unexpired term 
and he was elected to the full 4-year 
term in November 1973. 

Tom was an energetic and effective 
mayor, very aggressive in seeking out 
Federal and State grant assistance for 
the community. Among his other ac- 
complishments, he used such grants to 
arrange for the establishment of a civic 
center, the reconstruction of the Third 
Street Viaduct without cost to the city, 
the construction of two additional stories 
on the health center, and numerous 
other projects of great benefit to 
Monessen. 

Tom also served on the board of the 
Monessen Redevelopment Authority and 
twice served as president of the Mones- 
sen Council of Governments. In addition 
to serving on the Governor's Justice 
Commission Regional Council, he also 
served on the Southwest Regional Plan- 
ning Commission. 

It is fitting and proper that Tom Dal- 
fonso be recognized for his dedicated 
service to the community of Monessen. 
He has earned the esteem and respect of 
all of us. I join with the Southwestern 
Pennsylvania Area Development Corp. of 
Monessen in saluting a distinguished 
citizen, community leader, and outstand- 
ing American—Thomas P. Dalfonso.® 
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LET US GET THE TRUCKS ROLLING 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. CAMPBELL. Mr. Speaker, today 
I am introducing a resolution calling on 
the Governors of the several States to 
cooperate voluntarily in standardizing 
truck weight and length limits. 

Over the weekend, I met extensively 
with South Carolina independent truck- 
ers and peach growers. I was most im- 
pressed by the cooperative attitude of 
both groups, and their sympathy with 
each other’s problems. On Monday, Gov. 
Richard Riley and I again met with the 
independent truckers in a bipartisan ef- 
fort to get the trucks moving and the 
produce to the market, 

I am convinced that the truckers are 
reasonable people who are not interested 
in depriving the American people of food 
or in ruining the farmers who cannot 
move their goods. The truckers I met 
with are not those who are perpetrating 
violence on the Nation’s highways, but 
they do have legitimate and serious prob- 
lems which must be recognized and re- 
solved. 

In South Carolina, our good faith ef- 
forts paid off. Last night, the truckers 
in South Carolina’s Piedmont agreed to 
roll, but they are looking to Government 
at all levels to provide long-term relief 
for their problems. The truckers tell me 
they were persuaded to go back to work 
by the concern expressed by the Gover- 
nor and by our willingness to sit down 
and talk with them, and by several tangi- 
ble actions we took. Governor Riley used 
emergency powers to allow longer length 
trucks in the State, and I promised to 
introduce legislation urging other States 
to take similar action. 

Mr. Speaker, the truck strike and the 
very real problems of the independent 
truckers transcend partisan politics. 
Each of us has a responsibility to his or 
her constituency to get the trucks mov- 
ing and get food to the marketplace. To 
do that nationwide, as we have in South 
Carolina, we must show the truckers 
that their problems are being given offi- 
cial attention. My resolution, cospon- 
sored by Representatives BERYL AN- 
THONY, JR., Doue BARNARD, JAMES ‘Ed 
BROYHILL, RICHARD CHENEY, VIC Fazio, 
KEN HOLLAND, JOHN JENRETTE, JAMES G. 
MARTIN, THOMAS PETRI, FLOYD SPENCE, 
and ARLAN STANGELAND, is one way to do 
that. 

The text of my resolution follows: 

RESOLUTION 

Whereas the strike by independent truck- 
ers is costing the nation hundreds of millions 
of dollars every week, and 

Whereas perishable produce is being lost 
every day the strike continues, and 

Whereas the situation of many farmers is 
becoming desperate, and 

Whereas food shortages in the marketplace 
will occur with more and more frequency it 
the strike goes on, and 

Whereas independent truckers have legiti- 
mate problems which discourage them from 
driving, snd 
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Whereas one of those problems is a lack 
of national uniformity among the States 
as to weight and length limits, and 

Whereas the White House has asked the 
Governors to cooperate in standardizing 
weight and length limits, and 

Whereas the Governors of South Caro- 
lina, Missouri and Iowa have already joined 
in this good faith effort, 

Now, therefore, be it resolved, that the 
House of Representatives calls on the Gov- 
ernors of the 50 States to cooperate volun- 
tarily in standardizing truck weight and 
length limits to 80,000 pounds and 60 feet 
respectively to encourage striking truckers 
to go back to work.@ 


ALFRED E. ECKES, JR., CONFERENCE 
STAFF DIRECTOR 


HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. DEVINE. Mr. Speaker, as the new 
chairman of the Republican conference, 
I am pleased to announce the appoint- 
ment of Alfred E. Eckes, Jr., as staff di- 
rector. 

Mr. Eckes was associated with me in 
my district office as a research assistant 
from 1974 to 1977. He has a particularly 
impressive academic background, recog- 
nized author, and political expert. 

As staff director, Al Eckes will be of 
great assistance to the Republican Party. 
lending his expertise to all members of 
the conference. His résumé follows: 

SHORT VITA 

Alfred E. Eckes, Jr., 831 S. Fifth St., Co- 
lumbus, Ohio 43209. Telephone: (Home) 
614-443-5397. 

Born: July 11, 1942 in N. Conway, N.H. 

Education: 

Washington and Lee University, Lexing- 
ton, Va., B.A., American History, 1964. Spe- 
cial emphasis in economics. Honors include 
Phi Beta Kappa, magna cum laude, and 
honors with exceptional distinction in his- 
tory. 

Christ's College, Cambridge University, 
United Kingdom. International Economics, 
1964-1965. Fulbright fellowship. 

Fletcher School of Law and Diplomacy, 
Tufts University, Medford, Mass., M.A., Inter- 
national Relations, 1966. Woodrow Wilson 
Fellowship. 

University of Texas at Austin. Ph.D., His- 
tory, 1969. Doctoral dissertation: “Bretton 
Woods—America’s New Deal for an Open 
World.” National Defense Education Fel- 
lowship in history, 1967-1969. 

Indians University, Bloomington, Indiana. 
International business, summer 1970. 

Employment: 

1977 to July 1979, Editor of the Editorial 
Page, Columbus Dispatch, 34 S. Third St., 
Columbus, Ohio 43216 (circulation—dalily 
about 200,000; Sunday about 350,000). 

1978 to present, Adjunct Associate Pro- 
fessor, Department of History, Ohio State 
University. 

1975 to 1978, Associate Professor with ten- 
ure, Department of History, Ohio State Uni- 
versity, Columbus 43210. 

1969 to 1975, Assistant Professor, Depart- 
ment of History, OSU. 

1974 to 1977, Research Assistant (part 
time), U.S. Rep. Samuel L. Devine, R-12th, 
Ohio. 

1971 to 1974, contributing columnist for 
Columbus Dispatch. 
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1966 to 1969, Foreign Service Reserve Offi- 
cer, Department of State. 

Books: 

Co-author with Eugene Roseboom, A His- 
tory of Presidential Elections: From George 
Washington to Jimmy Carter. 4th ed., New 
York: MacMillan, September 1979. 

The United States and the Global Struggle 
for Minerals. Austin: University of Texas 
Press, 1979. 

A Search for Solvency: Bretton Woods and 
the International Monetary System, 1941- 
1971. Austin: University of Texas Press, 1975. 

Articles and Essays: 

American Conservatism from Hoover to 
Nixon, St. Louis: Forum, 1973. 

“American History Textbooks and the New 
Issues of Trade, Payments and Raw Mate- 
rials,” History Teacher XI (February 1978), 
237-246. 

“Open-Door Expansionism Reconsidered: 
The World War II Experience,” The Journal 
of American History LIX (March 1973), 909- 
924. 

Book reviews have apepared in the Ameri- 
can Historical Review Business History Re- 
view and Indiana Magazine of History. 

Approximately 750 articles, editorial, com- 
mentaries and reviews (some signed, others 
unsigned) have appeared in the Columbus 
Dispatch since 1971. 

History Professional Activity: 

Life member, Organization of American 
Historians (1977). 

Life member, Society for Historians of 
American Foreign Relations (1978). 

Ohio Academy of History. 

Other Memberships: 

Lambda Chi Alpha fraternity, Torch Club, 
National Conference of Editorial Writers. 


BLUE CROSS/BLUE SHIELD: OPEN 
ENROLLMENT CAMPAIGN IN NEW 
YORK 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. RANGEL. Mr. Speaker, I would 
liek to announce that in New York. med- 
ical and hospital insurance will be 
available to anyone, regardless of their 
age or health. A 1-month, open enroll- 
ment drive, by Blue Cross and Blue 
Shield, will enlist members for health 
coverage that provides hospital and med- 
ical care to any resident within the 
plan’s operating area. 

During this open enrollment campaign, 
which will end July 16, physical exami- 
nations will be waived, and no medical 
histories will be taken for all new appli- 
cants for health care coverage. The pro- 
gram is open to all residents of the 17 
downstate counties served by the plan 
who do not have Blue Cross and Blue 
Shield coverage, or who wish to upgrade 
their present coverage. 


Mr. Edwin Werner, president of the 
plan, is quoted as saying: 

Comprehensive health insurance is prac- 
tically a necessity today because of the cost 
of quality medical care. Unfortunately, the 
people who need this coverage most are often 
excluded because of their medical histories. I 
think we have a responsibility to provide 
them both with health benefits and the 
peace of mind that comes from knowing they 
have Blue Cross and Blue Shield protection. 
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Mr. Speaker, I would like to congratu- 
late Mr. Werner and his entire organiza- 
tion for this momentous decision toward 
broad-based health insurance to tens of 
thousands of New Yorkers. This is a sub- 
stantial step toward the goal of adequate 
health care protection for all citizens. 
It seems to me, Mr. Speaker, that in New 
York we are well on our way to success- 
ful national health insurance. I would 
like to share with my colleagues this very 
pertinent information as we begin the 
debate here in Congress on the various 
national health proposals.® 


MERIDIAN EMPLOYMENT OFFICE 
PROVIDES OUTSTANDING SERV- 
ICE FOR VETERANS 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. MONTGOMERY. Mr. Speaker, I 
am pleased to inform my colleagues that 
the Meridian office of the Mississippi 
State Employment Service has once 
again won the VFW National Award for 
Service to Veterans. They previously 
won the highly coveted recognition in 
1977, along with the International 
Award from the International Asso- 
ciation of Personnel in Employment 
Security. 

I am very proud of the dedication and 
hard work exhibited by the 51 employees 
in the Meridian employment office. They 
are all outstanding individuals and I 
salute them for their contributions to 
our veterans and all persons who are 
seeking gainful employment. I would 
like to share with my colleagues the let- 
ter I received from Jim Dawson, the driv- 
ing force behind the award winning staff 
at the Meridian office of the Mississippi 
State Employment Service: 

MISSISSIPPI STATE 
EMPLOYMENT SERVICE, 
Meridian, Miss., May 25, 1979. 
Hon. G. V. MONTGOMERY, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Sonny: I just have to brag again on 
my staff. 

They have again won the VFW National 
Award for Services to Veterans. 

As you may recall, this office won this 
national award the first time in 1977, slong 
with the International Award from the 
International Association of Personnel in 
Employment Security. The office also won & 
National Special Merit Award in 1972 from 
the VFW. 

Will journey to the coast on June 23rd to 
accept the award at the VFW State Conven- 
tion from a National VFW Representative. 

My staff are really remarkable in that this 
office has been top dawg for the past several 
years in services to Veterans in Mississippi 
in these parts, as well as twice winning the 
national award during the same period. 

Off hand I say it’s a record that no one 
will ever match, and it’s all due to a dedi- 
cated staff. 

We have always felt that we should prac- 
tice what we preach in regard to Veterans 
preference. 

So, as we progressed along, we also gave 
preference in regard to filling our own 
vacancies. 
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At present the total staff numbers 51. 

Of this number, fourteen (14) are Veter- 
ans, of which three (3) are minority and six 
(6) are disabled Veterans. 

We have just received an evaluation from 
the State level—results were excellent. 

Sometime when you have the time, I 
would like very much for you to visit our 
office and meet our fine staff. 

Take care of yourself. 

Kindest personal regards. 

Sincerely, 
James T. Dawson, 
Center Manager.@ 


PROFESSIONAL EMPLOYEES AT 
USDA CONCERNED ABOUT THE 
FUTURE OF THE EXTENSION 
SERVICE 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


è Mr. WAMPLER. Mr. Speaker, on Mon- 
day, June 18, I placed an excerpt of a 
speech by Dr. Daniel C. Phannsteil, di- 
rector of the Texas Agricultural Exten- 
sion Service, in the ConcRESSIONAL REC- 
orD, page 15344. Dr. Phannsteil in his 
speech expressed concern for recent de- 
velopments in the Extension Service at 
the national level, indicating that cer- 
tain actions have been taken by the De- 
partment of Agriculture and at higher 
levels of Government to render ineffec- 
tive the traditional State/Federal part- 
nership that has existed between the 
USDA and this Nation’s land-grant uni- 
versities for many years, 

Mr. Speaker, I received another letter 
today indicating that others are report- 
ing all is not going well with the Exten- 
sion Service. This letter from Dr. W. R. 
Van Dresser, dean of the Cooperative 
Extension Service at Virginia Polytech- 
nic Institute and State University at 
Blacksburg, Va., encloses a letter from 
Mr. Richard G. Ford, president of the 
Organization of Professional Employees 
of the U.S. Department of Agriculture, 
dated June 1, 1979, which according to 
Dr. Van Dresser, points up how serious 
he (Mr. Ford) considers the problem of 
the status of the State-Federal partner- 
ship of the U.S. Department of Agricul- 
ture and the land-grant system. 

The letter from the president of the 
Organization of Professional Employees 
of the U.S. Department of Agriculture 
follows: 

Wasuincton, D.C. 
June 1, 1979. 

Dr. R. W. VAN DRESSER, 

Director of Extension Service, Virginia Poly- 
technic Institute and State University, 
Blacksburg, Va. 

Dear Drrector VAN Dresser: The State- 
Federal partnership of the U.S. Department 
of Agriculture is approaching a shambles in 
many of its traditional cooperative efforts. 
The Cooperative State Research Service, Ex- 
tension Service, and Agricultural Research 
Service no longer enjoy the stature and pres- 
tige of autonomous agencies in cooperative 
Department and intra-departmental Com- 
mittee activities. Each is no longer able to 
make decisions in its own right to carry out 
programs beneficial to its clientele. 
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The consolidation of formerly independent 
agencies into “superagencies” has concen- 
trated decisionmaking, authority, and 
budget control in Washington at the expense 
of local concerns. The thrust for further con- 
centration of decisionmaking and budget 
control continues in the name of “efficiency,” 
including the consolidation of Federal 
departments. 

Our experience causes us to believe that 
“efficiency” is a camoufiage. There sppears 
to be little concern for the effectiveness oi 
USDA programs in serving people's needs and 
in helping them solve their problems. The 
Administration has recommended sharp re- 
ductions in the budget and personnel for 
research and Extension. How long will Sec- 
retary Bergland’s fertilizer or feed cealer stay 
honest without the unbiased presence of the 
university and Extension? In the same vein, 
the national perspective which the Federal 
Extension staff now provides to state staffs 
would dry up and there would be no one at 
the national level seriously and singiemind- 
edly concerned about assisting the Land- 
Grant system to improve the well-being of 
the American farmer. 

We are also quite concerned about what 
the impact will be on the Land-Grant sys- 
tem generally, and the CES in particular, 
now that SEA plans to move Extension Serv- 
ice (ES) and Cooperative Research (CR) 
program staff to Beltsville or vicinity. We 
believe this would be disastrous for much 
of ES's working relationships with State CES. 
Most of ES's Maison is with USDA agencies 
other than Agricultural Research (AR) and 
with other Federal departments and com- 
missions. For example, the production and 
marketing staff of ES in 1976 was heavily 
involved in cooperative programs with 22 
USDA agencies and 45 agencies and commis- 
sions outside USDA in 11 Federal depart- 
ments. ES has formal agreements with no 
less than 7 other Federal departments. These 
departments and agencies are located in the 
downtown Washington area. The loss of ef- 
fectiveness in attempting to shuttle between 
these agencies and Beltsville would have a 
serious impact on ES’s ability to serve State 
CES, plus serving CES staff when they are 
in Washington on business with USDA and 
other Federal agencies. Some OPEDA mem- 
bers believe that a study should be initiated 
by State Directors or some other appropriate 
group to determine how the SEA reorganiza- 
tion is affecting ES/CES relations and where 
ES should be located to be most effective in 
serving the Land-Grant system. OPEDA 
members would be most willing to provide 
specifics. 

There seems to be a determined effort to 
eliminate the identity of Extension. As you 
know, in the past, Extension has been the 
hallmark of objectivity—the one place in 
which people of all faiths and political per- 
suasions could obtain impartial information 
cn the latest research, government pro- 
grams, and other information essential 
to the’ solution of people's problems. 
This, we believe, must be maintained. 
We have serious questions whether this ob- 
jectivity is a major SEA concern or whether 
it will be maintained because many major 
decisions are being made for other reasons 
but which adversely affect Extension. But 
more important, many of these decision- 
makers are foreigners to Extension, who do 
not understand or who do not appreciate the 
basic principles of Extension education, In 
addition, the Department’s deemphasis on 
research and Extension appears to be some- 
what inconsistent with the national need to 
increase productivity and to fight inflation. 

We in OPEDA are certain that 1979 and 
1980 will be critical years for Land-Grant 
agriculture in general and for workers in 
agriculture in particular. The time has come, 
in our opinion, when we must take decisive 
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political action. By “we,” I mean individuals 
as private citizens and we as duly appointed 
or elected officials of organizations and in- 
stitutions. Events of the past two years 
should be sufficient evidence that we no 
longer can sit back and “hope for the best” 
to happen. There are too many people in 
high authority, good intentioned or Other- 
wise, who through ignorance, incompetence 
or design would destroy Federal-State rela- 
tionships. 

For some examples of threats against agri- 
culture and its sister agencies, I am enclos- 
ing the April 1979 issue of OPEDA's news- 
letter. 

We are in full agreement with Congress- 
woman Spellman to “write your Congress- 
man.” In addition to contacting individual 
Members of Congress, we counsel our mem- 
bers that written and personal contact with 
appropriate committee members at the time 
they are considering specific proposals 1s 
especially effective, for example, House and 
Senate Appropriation Committees, Ways and 
Means Committees, and certain subcommit- 
tees. Members of those Committees have ex- 
pressed interest in the impact of reorganiza- 
tion and agencies’ ability to serve their 
clientele. 

To encourage our members to do their 
citizen's duty, we have provided them with 
a few pointers on effective congressional 
writing. In addition, Walter John, our Exec- 
utive Director, is a registered lobbyist and 
is in frequent contact with the Congress, 
and the major Senate and House Commit- 
tees where he presents our views and gives 
formal testimony at hearings. On May 9, 
Walt gave testimony opposing the proposed 
transfer of the Forest Service from Agricul- 
ture. We are happy that the President has 
dropped that reorganization plan. 

During the past two years, many state and 
county personnel have joined OPEDA. Per- 
haps you have seen our earlier letters and 
materials. If you would like additional ma- 
terials or further information about OPEDA, 
please call or write. Again, feel free to call 
upon me at any time; we have many testi- 
monials. 

Sincerely, 
Ricuarp G. Forp, 
President. 


THE OIL SHORTAGE 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. ROSENTHAL. Mr. Speaker, the 
Derartment of Energy and the multina- 
tional companies continually blame our 
present fuel shortages, high prices, dis- 
locations on the Iranian stoppage and 
shortfall in production. The Nation has 
been told: “Our crude oil inventories 
are low and crude oil imports are below 
last year. Refinery capacity utilization 
is down 6 to 7 percent because there is 
not enough crude stock available.” 

At the June 11 hearing of the Com- 
merce, Consumer and, Monetary Affairs 
Subcommittee of the Committee on Gov- 
ernment Operations. which I chair, Mr. 
Dougherty of the Federal Trade a. 
sion testified that current gasoline short- 
ages could not be explained by crude 
shortages. 

Independently the staff and members 
of the subcommittee had also reached 
this conclusion. 
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According to U.S. Census data which 
is provided and verified by U.S. Customs 
Service: 

First. U.S. imports of crude oil for the 
first 4 months of 1979 have exceeded last 
year’s import levels for the same time 
period by 10 percent; 
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Second. Crude oil imports have aver- 
aged 7 million barrels per day for the 
first 4 months of this year; and 

Third. Only in the month of February 
1979 did a slight drop—3 percent—occur 
over February 1978 which could be at- 
tributed to Iran and despite this the first 
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4 months of 1979 showed an overall 10 
percent increase over the comparable 
1978 period. 
Accordingly, we conclude there has 
been no Iranian shortfall or dislocation 
here despite statements to the contrary. 
The following are the Census figures: 


U.S. GENERAL IMPORTS OF CRUDE PETROLEUM INTO THE U.S. CUSTOMS AREA, UNADJUSTED, BY MONTH (JANUARY 1976-APRIL 1979)! 


Net quantity in thousands of barrels 


1976 1977 


1978 


1979 
1979 (MMBPD)? 


January.. 
February. 
March.. 
i 170, 905 
127, 751 


173,795 255,951 


192, 772 
198, 230 

, 079 
179, 073 
197, 421 


226, 177 


November. 
December 


Net qua itity in thousands of barrels 
1976 1977 1978 


1979 
1979 (MMBPD)? 


188, 087 
197, 042 


1 Source: Report FT 900, Bureau of the Census. 


For the first 3 months, in contrast to 
the Census figures, American Petroleum 
Institute reported crude oil imports down 
by almost a million barrels per day—6 to 
7 million barrels per week—thus repre- 
senting this year’s imports as being less 
than last year’s for the same time frame. 

The Census figures are obtained by U.S. 
Customs Inspectors and public gagers 
by gaging and verifying the tanker car- 
ried imports. American Petroleum Insti- 
tute (API) receives its figures from its 
members—the oil companies. The De- 
partment of Energy receives its data 
from Customs which is not the gauged 
reading but the amount cited in the 
ship’s manifest. The API data is not ver- 
ified. According to a recent General Ac- 
counting Office report the Department of 
Energy data is not verified. 

The significance of measurement ver- 
sus nonmeasurement and verification 
versus nonverification may be shown by 
the following excerpts from a June 14, 
1979, Los Angeles Times story by Wil- 
liam C. Rempel: 

In fact, a Los Angeles Times inquiry shows 
that Customs Service import figures conflict 
sharply with industry or Department of En- 
ergy import records. According to Customs, 
greater amounts of oll are being imported 
than have been reported elsewhere. 

A spot check of tankers discharging foreign 
crude oil at southern California ports showed 
that Customs’ figures frequently are at odds 
with the import figures of the oil companies 
and shippers. 

For example, when the Gyoko Maru dis- 
charged crude to the Chevron refinery in El 
Segundo last month, a licensed public gauger 
hired by the shipper said that 624,148 barrels 
were unloaded. 

Chevron, by contrast, said it received only 
601,840 barrels, according to Customs docu- 
ments. 

But Customs inspectors, measuring the oil 
both in the tanker and in the refinery tank, 
said Chevron received 646,143 barrels—or 44,- 
303 barrels more than Chevron claimed... . 

An inspection of Customs records of ship 
arrivals at California ports disclosed that be- 
tween January and March of this year, 37.9 
million barrels of foreign crude oil were 
shipped into the state. 

The US Department of Energy reported 
only 32.4 million barrels, however—a differ- 
ence of 5.5 million barrels, or about 230 mil- 
lion gallons less than Customs showed enter- 
ing the state. 

“Believe me, we don't have any oil going 
astray,” a spokesman for the department said. 
He said the statistical discrepancy was due 
to the late filing of oil import forms by 
importers. 


2? MMBPD—amillions of barrels 


What Customs records show is that in Feb- 
ruary, for example, 15.3 milion barrels of 
foreign crude was brought into California. 
The Department of Energy recorded only 11.9 
million, however, or 3.4 million barrels below 
the Customs figures. 


How have these crude oil imports af- 
fected our crude oil inventory stocks? 

According to API and DOE figures— 
unverified—of our crude oil inventory 
stocks have risen sharply since the first 
of the year. Today crude oil inventory 
stocks exceed 333 million barrels. Thus, 
existing stocks now equal the lower in- 
ventory level of the “glut” period of 
1977-78 or about 40 million barrels over 
traditional inventory levels. If we were 
to include the strategic petroleum reserve 
inventory—which is not included, our 
overall present inventory is by far the 
highest level it has ever reached. Even 
without the strategic petroleum reserve 
inventory we are within 12 million bar- 
rels of our all-time high. In fact, our 
present crude oil inventory stocks are 
greater than they were a year ago. 

Yes, we also verified that refinery ca- 
pacity utilization is down 6 to 7 percent 
from the traditional operating levels 
since the first of the year but it is obvious 
that it was not due to the lack of avail- 
able crude oil stocks. 

Yes, there is adequate crude oil stock 
and refinery capacity to refine this Na- 
tion’s needs—an additional minimum of 
1 million barrels of distillate a day. 


DOE figures disclose U.S. demand is 
only up marginally and that world oil 
production is up over over 4.5 percent 
despite Iran. Further, the OPEC coun- 
tries accuse the multinational oil com- 
panies and consuming nations of stock- 
piling crude oil and some of the multi- 
national companies of being involved in 
price manipulation. The continued 
OPEC statements indicate where there 
is smoke, there is a fire and in this in- 
stance there appears to be substantive 
credibility to their accusations.@ 


YOUTH UNEMPLOYMENT 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. WEISS. Mr. Speaker, I recently 
introduced two pieces of legislation 


per day. 


which would effectively eliminate one of 
the most disturbing and ominous social 
concerns facing our Nation—an enor- 
mously high rate of youth unemploy- 
ment. 

The first of these bills (H.R. 4534) 
would create an effective program of full 
employment, vocational training, and 
job placement for all young Americans 
in need of work. 

Although both the Carter administra- 
tion and the Congress have made im- 
portant and commendable commitments 
to job initiatives for young persons, the 
extent of the problem is such that fur- 
ther and more comprehensive efforts are 
urgently required. Indeed, only a very 
small proportion of all jobless young- 
sters are currently being assisted by any 
Federal work or training project. The 
persistence of unemployment rates for 
all youngsters in the 17-percent range 
and for black youth at-a level twice as 
high should be sufficient proof that we 
must do more and that we must do it 
quickly. 

H.R. 4534, the Youth Employment Act, 
seeks to insure, through a variety of 
mechanisms, full utilization of all public 
and private employment and training 
programs. 

The bill will move the Nation toward 
full employment for all persons in the 
16 to 24 age bracket by creating within 
the Department of Labor a National 
Youth Full Emplovment Board. This 
body will work with the Secretary of 
Labor and prime sponsor planning coun- 
cils to achieve a significant reduction in 
the employment differential among var- 
ious population groups and to place 
large numbers of currently jobless young 
people in productive work positions. 

The legislation stipulates that within 
1 year of its enactment the overall job- 
lessness rate for all American youngsters 
must not exceed 10 percent. Likewise, the 
bill requires a further reduction to an 
unemployment rate of 3 percent within 
2 years of its passage and to genuine full 
employment by the third year. Jobs 
must, at the end of this period, be sup- 
plied within a reasonable period to all 
young people who are able and willing 
to work, the legislation states. 

These objectives will be accomplished 
through the provision of financial as- 
sistance to the States, localities, private 
and nonprofit onganizations, and the 
Youth Job Guarantee Office which is 
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also established under the legislation. 
The funds will be used for job training 
and job placement in public service and 
private employment projects. 

The Youth Job Guarantee Office, to 
be situated within the Department of 
Labor and in every participating local- 
ity, will direct the placement and eligible 
individuals in job slots. Any youngster 
facing “special handicaps’—for exam- 
ple, discrimination based on race, sex, 
physical handicap, or other factor— 
shall be given special consideration for 
placement in training or work. 

A carefully delineated process for ac- 
tual placement is also proposed under 
the legislation. Eligible individuals will 
be referred first to private and public 
employment placement units, then to 
jobs in public service or private employ- 
ment projects, and finally, if a job is 
unavailable in either of these sectors, to 
a position that will be created under the 
legislation. 

I believe, Mr. Speaker, that this legis- 
lation will move our Nation toward the 
eradication of unemployment among 
young people. The bill devises an effec- 
tive and cost-efficient strategy for se- 
curing our economic future. There are 
few goals of greater importance to our 
Nation, and I hope that this Congress 
will begin to lead the country toward that 
reality. 

The second piece of legislation (H.R. 
4536) would expand the targeted tax 
credit for job hiring. As currently consti- 
tuted, the tax credit provides $3,000 in 
first-year savings to employers who hire 
an individual who fits into one of seven 
categories. My legislation expands one 
of these categories to include economi- 
cally disadvantaged young persons, age 
16 to 18, who are attending school. Ac- 
cording to the most recently available 
Department of Labor statistics, some 1.7 
million youngsters may potentially qual- 
ify for tax-credited hiring. 

The legislation also amends the Com- 
prehensive Employment and Training 
Act to allow certification and referral of 
youngsters to jobs under this program. 
The bill would encourage hundreds of 
thousands of young people to remain in 
school by enabling them simultaneously 
to complete their educations and to en- 
hance family income. 

Taken together, H.R. 4534 and H.R. 
4536 will successfully address the awe- 
some and debilitating problem of youth 
unemployment. I strongly urge all my 
colleagues to join me in sponsoring this 
legislation and in working toward a full 
employment future for our Nation. 

The following is a section-by-section 
analysis of the bill, H.R. 4534, the Youth 
Employment Act: 

The first section is a statement of the 
Purpose of the act: to establish a program 
of full employment, vocational training and 
employment placement for all young Amer- 
icans willing and able to work. The second 
section states that although the rate of youth 
unemployment is excessively high, the ef- 
forts in this area have been insufficient. 
Members of a newly established National 
Youth Full Employment Board in the De- 
partment of Labor will work with the Secre- 
tary of Labor and prime sponsor planning 
councils towards two major objectives. These 
objectives are to reduce the differentials in 
employment rates among various population 


EXTENSIONS OF REMARKS 


segments, and the rate of unemployment for 
all youths. Within one year of enactment, 
the unemployment rate must be at 10%, at 
3% within two years, and within three years, 
jobs must be supplied for all youths who 
want to work within a reasonable period. 

These objectives will be accomplished by 
the provision of financial assistance to states, 
localities, private and non-private organiza- 
tions, and the youth job guarantee office, 
which is established in the following section. 
The funds will be used for training, and 
placement in public service and private em- 
ployment projects. The youth job guarantee 
Office established in the Department of Labor, 
and every locality under section four, will 
ensure that eligible individuals will be placed 
in a job. Section five provides that any per- 
son who may face “special obstacles”, for 
example discrimination based on sex or race, 
physical handicap and so on, will be given 
special consideration. This section establishes 
certain financial and auditing procedures. 
Under this section, eligible individuals will 
be referred first to private and public em- 
ployment placement facilities, then to jobs 
on public service and private employment 
projects, and finally, if no job is found then 
placement will be made under this act. 

Section 6 is a Davis-Bacon provision. Sec- 
tion 7 provides that none can be excluded 
because of discrimination; section 8 is the 
enforcement clause. Section 9 is an author- 
ization of such sums as needed for fiscal 
years, '81, '82, and '83. Section 10 states that 
the CETA prime sponsor planning council 
shall place projects for assistance which 
provide public service and private employ- 
ment. Section 11 defines the terms used in 
this Act. 


MEMORIAL DAY SPEECH 
HON. H. JOEL DECKARD 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


® Mr. DECKARD. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues some recent comments made by 
Mr. Gary May of Newburg, Ind., in his 
Memorial Day speech to the Vander- 
burgh County Council of Veterans Or- 
ganizations. I was fortunate enough to 
be present at this occasion and, like all 
others there, was deeply moved by Mr. 
May’s extremely poignant and eloquent 
description of the unique social, psycho- 
logical, and physical problems faced by 
Vietnam veterans, with which he is per- 
sonally familiar. In April of 1968, while 
serving in Vietnam, Mr. May stepped on 
an antipersonnel land mine, resulting in 
wounds requiring a bilateral amputation 
of his legs above the knees. 

Following Vietnam, he earned degrees 
in both sociology and psychology at the 
University of Evansville, and continued 
advanced study at the University of Ten- 
nessee, receiving his master of science 
degree in 1974. Mr. May has had 5 years 
experience with the Veterans’ Adminis- 
tration working in both medical and 
psychological readjustment programs. 
Currently, he is a social worker at the 
VA outpatient clinic in Evansville. 

His words below are not only expres- 
sive of what it is to be a Vietnam vet- 
eran, but, perhaps more importantly, 
what our responsibility is to those vet- 
erans. Last month’s observance of Viet- 
nam Veteran’s Week recognized the 
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struggle that many veterans endure, yet 
it is only through our daily attention to 
their special type of heroism that will 
provide a solution and remedy to this 
problem. 

I offer his words for your thoughts and 
actions: 

MEMORIAL Day SPEECH 
(By Gary May) 

Memorial Day. The day this nation sets 
aside to pay tribute to its warriors who an- 
swered her call to arms but did not return 
alive. It’s a sad day for many. Losses are 
painfully remembered. Questions about the 
worthiness of the “cause” which necessi- 
tated such sacrifices demand suitable an- 
swers. Most wiil conclude that the end did 
justify the means, 

The situation is very different for those of 
us who participated in America's most re- 
cent war, however. In a very real way we have 
not yet returned from our war. We have been 
forgotten. Our sacrifices have not yet been 
adequately acknowledged. We were lost in 
the debate over the “worthiness” of our 
cause. We have not been separated from the 
war itself. We did not cause the war in Viet- 
nam any more than those who did not 
speak out against our involvement there 
from the outset. We did not perpetuate the 
war in Vietnam. We served admirably and 
honorably under atrocious conditions. Vir- 
tually no one suported us, Even our “lead- 
ers” couldn't agree on whether or not we 
should be there. We didn’t go with any as- 
surance that what we were doing was right 
or necessary. 

The situation was no different when we 
returned home. There were no marching 
bands to welcome us; only lively debate and 
demonstrations against the war. Many of us 
agreed with the dissidents, but we were not 
welcomed in their ranks either. 

We were and are still largely, alone. 

In spite of the lack of appropriate acknowl- 
edgement, in spite of the negative stereo- 
typic portrayal in the media, in spite of be- 
ing looked upon as drug crazed psycho- 
pathic baby killers and “losers”, in spite of 
all the numerous formidable barriers to our 
safe return home; the fact is, that most of 
us have done a very good job readjusting 
to civilian life. We should all be very proud 
of this fact. 

Progress has been made. We hold respon- 
sible positions in government and the pri- 
vate sector. The administrator of the VA is 
a Vietnam veteran as are some other agency 
heads, congressmen and senators. Recent 
movies and books have portrayed the war and 
its veterans more appropriately. 

We should not be lulled into complacency 
by our accomplishments, however. Much 
work remains to be done. Unemployment, 
especially among Blacks and other minority 
groups is disgracefully high. There is no ade- 
quate psychosocial counselling program in 
the VA for our brothers who are having ad- 
justment problems. The suicide rate and in- 
cidence of alcohol related problems is higher 
than for the non veteran population, We 
do not have adequate information or investi- 
gation about the long range effects of Agent 
Orange. Insensitivity and hostility toward 
us continues. We are seen as “alien” by many. 
We are tired of getting nothing but words 
from officialdom. 

We need adequate jobs and counselling 
services and educational benefits. We want 
to be accepted and appreciated for what and 
who we are. We want to be listened to. 

As we memorialize our fallen brothers on 
this day, let’s resolve that they shall not 
have died in vain. Let’s insure that their 
death and our suffering have some meaning. 

Tomorrow begins a very special week for 
the Vietnam veteran, Vietnam Veterans 
Week. This period was designated by Con- 
gress and the President for the nation to 
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acknowledge and thank the Vietnam veteran 
for his sacrifices. It’s time to put differences 
aside. 

Those of us who have served in this na- 
tion's wars know firsthand the horrors of 
war. We have seen the death, killing, and 
destruction. We have felt the pain, both 
physical and emotional. We can see beyond 
the romanticized notions of war. Our ex- 
periences with death have given us new 
reverence for life. We should be among the 
primary peacemakers and peacekeepers. 

It is my sincere hope that one of the last- 
ing legacies from the Vietnam War will be 
our ability to avoid such a fiasco in the fu- 
ture. We can no longer blindly subscribe to 
the “My country, right or wrong” philosophy. 
We need to look critically and question any 
strategies that would put us into similar 
situations in the future, Nothing should be 
above reproach, 

For the Vietnam veteran we need to sep- 
arate the war from the warrior. We knew 
who to call upon in time of war; it's time 
we learn who to thank during this time of 
peace. 

This can be the beginning of an open, 
honest, constructive dialogue between and 
among Vietnam veterans. We have not yet 
taken the opportunity to talk about our in- 
volvement. We can't let this opportunity 
pass. No good will come from keeping all 
our feelings bottled up inside. It’s been sev- 
eral years since the steamy jungles and rice 
paddies for many of us. There is no time 
like the present to try to make some sense 
of what we went through. Let’s salvage some 
meaning from the death and suffering we 
endured.@ 


WISE WORDS ON RHODESIA 
HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@® Mr. ERLENBORN. Mr. Speaker, that 
respected journal, the Christian Science 
Monitor, recently ran an article by Jo- 
seph C. Harsch regarding the need for 
clear and sober refiection with regard to 
the lifting of sanctions against Rhodesia. 

Inasmuch as the House will be voting 
on this important matter in the near 
future, I insert the article in the Recorp 
for the benefit of my colleagues: 

[From the Christian Science Monitor, 
June 19, 1979] 


How To BUNGLE FOREIGN POLICY 
(By Joseph C. Harsch) 


Offhand I find it difficult to think of a 
problem in American foreign policy which 
has been bungled as badly as the US rela- 
tionship toward the newly emergent black- 
led government of Zimbabwe Rhodesia. 

The right place for applying American in- 
fluence to the issue is in the capital of that 
country, Salisbury. There is where the black 
majority has been given the appearance of 
power and where practice will determine 
whether that appearance is real or false. 

At the present moment the critics of the 
new government assert that the new Prime 
Minister, Bishop Abel Muzorewa, "is just 
black frosting on a white cake.” 

Is he just “black frosting”? Or is his as- 
sumption of the office of Prime Minister the 
beginning of an orderly transition from mi- 
nority white to majority black rule which 
could become a showcase example of the 
best way of doing such things? 

I do not know the answer to that question. 
Nor do you. Nor, indeed, does the average 
member of the United States Senate, 52 of 
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whom insisted by their vote on June 12 that 
they did. 

To have 52 members of the US Senate vote 
against Rhodesia is about as unhelpful to 
effective diplomacy as anything could be. It 
is bound to encourage the most recalcitrant 
of the whites in Salisbury to think they can 
use Bishop Muzorewa as their stooge or “Un- 
cle Tom.” And the more of that there is, the 
less chance the Bishop has of succeeding in 
a peaceful and gradual transition. 

But the folly of the Senate 52 was largely 
the result of a bungled approach by the 
White House. 

If the Carter administration had from the 
start made the elements of its Rhodesian 
problem clear to the Senate, and done its 
utmost all along to keep the Senate in- 
formed, there need not have been the situa- 
tion we now have where the issue is not how 
to resolve the Rhodesian problem, but the 
respective authorities of the Senate and the 
President. 

The essential first fact about Rhodesia is 
that absolute white rule for the benefit of 
the white minority is finished. It is no longer 
tolerable in today's world. 

But a second essential fact, and just as 
important as the first, is that the blacks 
as well as the whites in Rhodesia will benefit 
and be better off if that transition is peaceful 
and gradual and proceeds in a manner which 
will encourage a substantial number of the 
whites now in the country to stay on in that 
country to play an important, constructive, 
and profitable part in its further develop- 
ment. 

We have seen a tragic example in Angola 
and Mozambique of what happens when the 
whites leave a former colonial country en 
masse in sudden panic. The result has been 
chaos, and misery for the blacks left behind. 
No one benefits. 

Rhodesia is a going economic concern. No 
one should want that economy wrecked. No 
one would truly benefit from the wrecking of 
it. It will be wrecked if either one of two 


things happens. A panic mass flight of the 
whites would wreck it. A fraudulent hand- 
over of power to the blacks would wreck it. 
Bishop Muzorewa cannot survive if it is ob- 
vious after a sufficient interval that he is only 
a stooge of the whites and that real power is 


still in their hands. But the Rhodesian 
economy and the Muzorewa government can 
survive to the advantage of all if progress 
toward black rule is visible and convincing. 

The place in which to make the transition 
visible and convincing, as well as peaceful 
and gradual, is in Salisbury itself. It cannot 
be done in the Senate or in a row between 
Senate and White House over whether the 
Senate is encroaching on the prerogatives of 
the President. 

The constructive approach would have 
been for the President and Senate to have 
taken up jointly in Washington the position 
that they both welcomed the outcome of the 
Rhodesian election and the transfer of of- 
ficial power to Bishop Muzorewa and the in- 
stallaticn of a government which appeared to 
mean a handover of power to the black ma- 
jority. To which they would haye added 
jointly that they would be watching devel- 
opments after the official handover for evi- 
dence of a bona fide transition. They would 
hope the time would come when both could 
extend full American recognition to the new 
government. 

That would give American diplomats lever- 
age with the white leaders in Salisbury, and 
with the governments of the black countries 
of northern Africa whose continuing good- 
will is important to the United States. Le- 
gally and technically, the government in 
Zimbabwe Rhodesia is still without legiti- 
meto credentials. Sovereignty technically still 
resides in London, and will reside there un- 
less or until London recognizes the new gov- 
ernment. The United States has only a mar- 
ginal interest in events in Rhodesia itself. It 
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should coordinate its policies with London 
and with the capitals of the black African 
states and work with them for a safe and 
sane and peaceful transition which all of 
them could endorse. 

No such safe, sane, and gradual but con- 
vincing transition is helped by a row between 
Senate and President in Washington or by 
52 senators trying to take matters into their 
uninformed hands.@ 


SALT II: A PRUDENT STEP IN THE 
RIGHT DIRECTION 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. JOHNSON of Colorado. Mr. 
Speaker, it is a pleasure today, to pass 
along an article from the Washington 
Post, June 21, 1979, which, in my estima- 
tion, renders an unusually perceptive 
view of the SALT II Treaty ratification. 

We have seen in the past months much 
literature on SALT II dealing with the 
need for strategic arms balance and veri- 
fication. Author William G. Hyland, for- 
mer deputy assistant for national secu- 
rity to President Ford and currently at 
Georgetown University, differs from 
other writers in his approach, in that he 
emphasizes the need for careful consid- 
eration of each amendment offered by 
the Senate. He petitions the Senate to 
give serious thought to what the possible 
consequences of these amendments may 
mean to the political future of our coun- 
try. 

At this time I wish to insert in the 
Recorp, “SALT or Limbo” by William G. 
Hyland. I urge my colleagues to read this 
most objective essay on SALT II. 

SALT or LIMBO 
(By William G. Hyland) 

It may be disappointing but should not 
be surprising that SALT II contains only a 
modicum of arms control despite seven years 
of negotiations. It would be astounding if 
two such hostile rivals were to agree to sweep- 
ing limitations on their primary means of 
military security. The purpose of armament 
arrangements between two highly competitive 
great powers is quite different. It is basi- 
cally a political agreement; to provide a mar- 
gin of reassurance and thus add an element 
of stability to the general relationship. 

The new SALT agreements set only some 
rough outer limits. U.S. forces will grow to 
11,000-12,000 warheads and bombs and simi- 
lar Soviet forces will double, from 5,000 to 
10,000. Nevertheless, these limits compare not 
with ideal limits in theoretical treaties, but 
with the probabilities of no agreement. 

Consider, for example, the problem of the 
potential ability of the Soviet Union to wipe 
out most of our ICBMs. The United States has 
two choices. We can develop a new ICBM in 
some “mobile” basing of about 8,000 alter- 
nate launch points for about 200 real mis- 
siles. The SALT limits on Soviet missiles and 
warheads make it exceedingly difficult if not 
impossible for the Soviet Union to launch an 
attack on this scale. (Indeed, proponents of 
the MX mobility should desperately want 
limits on Soviet Forces.) The second choice is 
to set aside SALT and to race by producing 
more “aim points” than the Soviets can pro- 
duce missile warheads. The United States 
could probably win, but it is not self-evident 
why challenging the U.S.S.R. to build the 
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maximum number of warheads is preferable 
to limiting them. 

There are, of course, several possible im- 
provements in the agreements that would 
yield American advantages. Some of them 
have already been tried and have failed in 
negotiation. Nevertheless, the Soviets prob- 
ably could swallow some amendments but 
not the most significant ones. It is almost 
certain that the Soviets would not agree to 
scrap the temporary ban on land- and sea- 
based cruise missiles contained in the treaty 
protocol (which expires at the end of 1981). 
It is also unlikely that they would agree to 
count their Backfire bombers in the aggre- 
gate ceilings of 2,400 and 2,250. (If by some 
chance they did count some or all of them, 
it would certainly mean that Moscow in- 
tended to upgrade the aircraft significantly 
and probably arm it with long-range cruise 
missiles—not an attractive outcome for the 
United States.) 

Probably, the Soviets would agree that the 
United States could have the right to build 
300 very heavy ICBMs as the Soviets them- 
selves have done. But deploying the new 
MX missile accomplishes about the same re- 
sult within the treaty as written. The Soviets 
would probably accept some hortatory lan- 
guage about. verification. Clarifying the 
status of “mobile” ICBMs seems to have been 
accomplished in the Vienna discussions and 
would not have to be a treaty amendment in 
any case. Insisting that the treaty protocol 
expires at the end of 1981 as written is re- 
dundant but harmless. 


Senators, however, need to weigh some 
fundamental questions in considering the 
merits of each individual reservation or 
amendment. What is the international im- 
pact of a test of strength with the president, 
or the cost of humiliating him by imposing a 
series of major amendments? What is the 
risk in testing the limits of Soviet tolerance? 
And, above all, do the changes have real 
strategic significance? No amendments being 
discussed will solve the problem of the vul- 
nerability of our ICBMs, or redress the im- 
balance in Europe, or check Soviet-Cuban 
intervention in Africa. Nor will these issues 
be solved by outright rejection. One theory is 
that only by defeating SALT can we admin- 
ister the necessary shock to the American 
people and warn the Kremlin. But then 
what happens? Would our allies support us? 
Would the Senate proceed to vote the nec- 
essary defense funds in the new post-SALT 
environment? Would the president acquiesce 
in his defeat? What would Moscow do? 


It seems likely that we would find our- 
selves in a political and strategic limbo. The 
Kremlin might well continue talking, but its 
basic strategy would be to begin preparing 
for sharper competition and contention with 
the United States. They prbably would not 
launch a new “arms race” but would wait 
for the presidential elections—much like the 
period after the collapse of the summit in 
May 1960. We could thus find ourselyes in 
the unenviable position of abiding by the 
essence of SALT, without any of the binding 
provisions on verification, while circling in 
‘ee holding pattern until November 

This doleful state of affairs would coincide 
with a period of increasing international 
turmoil. The Soviet leadership is in transi- 
tion. Sino-Soviet relations are in flux. Europe 
is groping for a larger identity. The interna- 
tional economic structure is being radically 
altered, There is a tendency toward regional 
instability if not chaos. Is it in the interest of 
the United States to challenge the Soviet 
Union in these circumstances and, if 80, to 
what end? To get a new treaty or to force a 
Soviet defeat? 

Confrontation with Moscow may come in 
any case; SALT unfortunately does not guar- 
antee better Soviet behavior. But defeating 
SALT certainly is a leap into the unknown. 
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We need to rise above the technicalities 
of arms control, verification, amendments 
and reservations and answer some basic polit- 
ical questions. Ironically, it was one of 
SALT's main critics, Sen. Henry Jackson (D- 
Wash.), who put the issue quite correctly in 
a recent speech, when he asked whether it 
was possible to achieve an accommodation 
with a totalitarian superpower through nègo- 
tiated agreement. The SALT proponents can- 
not dodge this question by stressing the vir- 
tues of a given article in the treaty, or its 
verlfiabllity, nor can the opponents take ref- 
uge in contrived amendments that defer the 
basic decision. In the end the Senate will 
be voting to send a signal to Moscow about 
the direction we wish our relations to follow, 

It would seem that the prudent course is 
1) to approve SALT with a minimum of 
change, 2) to use the post-Vienna ‘period to 
continue the political dialogue that was 
started there, especially concerning the con- 
sequences of Soviet interventionism in criti- 
cal regions, and 3) to look to our own de- 
fenses rather than build up Illusory hopes 
about SALT III (which incidentally deserves 
much more sober consideration before rush- 
ing into negotiations). Soviet conduct at 
the summit suggests that a wide area of 
differences with the United States will per- 
sist and may even grow. But, at the same 
time, the signing of the SALT treaty suggests 
that both sides would prefer these differences 
remain within some bounds. Can we really 
expect much more?@ 


WHY THE PUSH ON DAVIS-BACON 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. BONKER. Mr. Speaker, there is 
a lot of talk lately about the need to 
repeal the Davis-Bacon Act. Much of 
the discussion is based on inaccurate 
and confusing information. I would sub- 
mit for the Recorp this article from the 
Washington State Teamster, which I 
believe is a good statement about why 
Davis-Bacon was enacted, what it has 
done in the past 48 years, and why the 
push for its repeal is misguided: 
[From the Teamster, June 15, 1979] 
WHY THE PUSH ON Davis-BAcon 

A federal law considered so non-contro- 
versial that it barely merited congressional 
debate before its routine approval in 1931 
suddenly has become a hot issue. 

After 48 years, the business community 
and its generally Republican, generally con- 
servative friends in Congress have deter- 
mined that the legislation—the Davis-Bacon 
Act—has a lot to do with what ails the 
nation. 

The Davis-Bacon Act, oddly enough, was 
sponsored by two Republicans—Senator 
James J. Davis of Pennsylvania and Rep. 
Robert Low Bacon of New York. 

The bill originated with Bacon. After 
winning approval for construction of a new 
veterans hospital in his district, he was dis- 
mayed to find that, instead of his constitu- 
ents getting the construction award, it went 
to an Alabama contractor who had undercut 
the local bidders. 

The Alabamian brought thousands of non- 
union workers with him from the South. 
The workers, Bacon told a congressional 
committee, “were herded onto the job, they 
were housed in shacks, they were paid a 
very low wage...” 

President Hoover wanted to solve the 
problem by an administrative order re- 
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quiring bidders on federal construction proj- 
ects to maintain local wage scales, but the 
U.S. Comptroller General ruled that legis- 
lation was required. So Bacon introduced his 
bill, with Davis—a former Secretary of 
Labor—cosponsoring it in the Senate. The 
House passed the measure under suspension 
of the rules, a procedure ordinarily used to 
speed action on non-controversial bills, and 
Hoover quickly signed it into law. 

The law required contractors on federal 
projects to pay locally “prevailing” wages— 
the same wages paid to private sector work- 
ers on similar projects in the same area. It 
later was expanded to cover private con- 
struction funded in full or in part by fed- 
eral dollars, such as medical facilities, 
schools or housing for the poor. 

The law apparently worked well over the 
years—well enough that 40 states adopted 
“little Dayis-Bacon” laws that protected 
their local contractors and workers by put- 
ting similar conditions on state-funded con- 
struction projects. 

Now, 48 years after the law took effect, 
it has come under attack by forces generally 
seen as pro-big business and anti-labor. 
These forces are, for the most part, the same 
individuals and business, conservative and 
right-wing groups which waged successful 
battles against situs picketing legislation in 
1977 and the Labor Law Reform Act in 
1978. Both of those issues were very high 
on organized labor's legislative agenda. 

The opposition’'s charge against Davis- 
Bacon is that it’s inflationary, artificially 
pumping up building and construction trade 
wages. According to a much-disputed report 
by the General Accounting Office, Davis- 
Bacon adds $500 million in unnecessary costs 
to the nation's annual construction tab. 

Not so, says Labor Secretary Ray Marshall, 
who testified on the legislation’s behalf be- 
fore a number of congressional committees. 
If he were still teaching, declared the former 
economics professor on one occasion, he 
would “flunk” the authors of the report for 
shoddy work. For example, said Marshall, the 
report detailed what it considered improper 
wage rates in 12 construction projects out 
of a possible 17,000, then applied the findings 
to a total of 120,000 projects. 

More important than the question of wage 
levels, Marshall sald, are the questions of 
quality construction, productivity and sta- 
bility in the industry—all of which, he 
warned, would be seriously threatened by 
repeal or serious weakening of the Act. 

Organized labor charges that the anti- 
inflation argument is no more than, as one 
Labor publication put it, “a cover story for 
what is purely a vendetta against construc- 
tion unions and their members.” The Labor 
Department and the unions both point out 
that, by definition, paying a worker the 
same wages paid to comparable workers 
cannot be inflationary. 

And they document that labor costs in 
construction are the smallest cost element 
in new bullding: in 1949, labor and materials 
accounted for 69 percent of building a new 
house; in 1978, those costs were down to 47 
percent, of which building materials ac- 
counted for 30 percent and labor only 17 
percent. 

Meanwhile, over the same period, the cost 
of land increased from 11 percent to 25 per- 
cent; finance costs rose from 5 percent to 11 
percent, and builders’ overhead and profits 
rose from 15 percent to 17 percent. 

A labor spokesman testified on Capitol 
Hill; “Emasculation or repeal” of Davis- 
Bacon “is the first step toward dismantling 
50 years of carefully-designed social legisla- 
tion.” If Davis-Bacon is threatened, labor 
asks, what would prevent the Fair Labor 
Standards Act—the federal minimum wage 
and overtime law—from being next? 

Undeterred by these arguments—or, some 
might say, perhaps spurred gleefully on— 
the opponents of Davis-Bacon have launched 
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their attack. So far, at least, they've met 
with little success. 

Several bills calling for outright repeal of 
the law have been introduced in Congress. 
But the major confrontations thus far have 
come on the state level, where some 30 state 
legislatures have been urged to repeal their 
“little” Davis-Bacons, and in congressional 
committees, where efforts are being made to 
knock prevailing wage provisions out of 
dozens of authorization bills. 

The state efforts are barely under way, 
and the score as of late May was 2 to 1. In 
Utah and Arizona, gubernatorial vetoes of 
state legislative actions prevented repeal, 
while the failure of Florida’s governor to act 
following his state legislature’s repeal vote 
eliminated the law. 

Supporters of the law on the federal level, 
at least so far, haven't lost a fight yet. Op- 
ponents on several congressional commit- 
tees have attempted to drop Davis-Bacon 
provision from defense, housing and other 
appropriations bills. They've lost on each try, 
although usually by the slimmest of 
margins. 

The efforts in committee are expected to 
continue—opponents haye more than 50 ap- 
propriations bills they can attack. And 
Davis-Bacon supporters still expect an over- 
all repeal vote to be attempted, perhaps in 
June. The local fights will continue as well: 
in four states, as of June 1, repeal votes had 
been approved by one chamber or another of 
state legislatures. 

Labor sees a lot riding on the outcome of 
the Davis-Bacon fight. While situs picketing 
and labor law reform both were lost, work- 
ing people still emerged no worse off than 
before the fights began. But the loss of 
Davis-Bacon would mean a giant step 
backwards.@ 


INTRODUCTION OF LEGISLATION 
TO AMEND THE INTERNAL REV- 
ENUE CODE OF 1954 TO ALLOW A 
DEDUCTION FOR CERTAIN CON- 
TRIBUTIONS OF REAL PROPERTY 
FOR CONSERVATION PURPOSES 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. DINGELL. Mr. Speaker, I am in- 
troducing legislation today that could 
dramatically expedite the future acqui- 
sition of natural resource areas by pri- 
vate conservation organizations and the 
Federal Government. 

Current law does not allow tax deduc- 
tions to corporate or individual owners 
of property to donate interest in the sur- 
face of land areas to be used for conser- 
vation or other charitable purposes while 
simultaneously retaining mineral inter- 
ests in the property. The landowner 
must donate the mineral interest in the 
land as well as a surface interest in order 
to qualify for a tax deduction under the 
Internal Revenue Code. 

This has resulted in the reluctance of 
many landowners to enter into land 
transactions with conservation organi- 
zations or the Federal Government at a 
time when conservation organizations 
and Government agencies are trying to 
preserve America’s remaining pockets of 
natural land. 

Section I of this legislation would re- 
move this existing impediment and al- 
low for a more expeditious land acqui- 
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sition program. The legislation would 
allow property owners to make land do- 
nations while still reserving mineral 
rights, and to receive a deduction under 
the IRS Code for the value of that por- 
tion of the land donated. For example, if 
the total value of a parcel of property 
is appraised at $1,000,000 and the min- 
eral interests, such as oil or gas, are 
worth $300,000, the landowner would be 
able to donate all surface interests, 
valued at $700,000, and retain the min- 
eral interests—and access to them—and 
obtain an IRS deduction for the $700,000 
donation. 

A reasonable question which might 
arise with such an arrangement is: How 
can one assure the protection of the 
integrity of the natural resource do- 
nated? The legislation stipulates that the 
holder of the mineral interests cannot 
extract the minerals by any surface 
mining method. The minerals, however, 
could be extracted by drilling or under- 
ground mining methods. Generally, these 
types of extractions can be compatible 
with the long-term ecological value of 
the land surface. Furthermore, it will be 
up to the recipient of the donation to 
specify in the deed of transfer which 
specific restrictions on mineral extrac- 
tion are further required to protect the 
long-term natural values of any land 
parcel. This situation is hardly new since 
most land now acquired by purchase by 
charitable organizations for conservation 
purposes often has the mineral rights 
outstanding in third parties. The con- 
servation group must negotiate every 
land purchase so as to assure that the 
natural values of the land are protected. 

In the case where property is acquired 
by the U.S. Fish and Wildlife Service, of 
the Department of Interior, the strict 
compatibility tests of the National Wild- 
life Refuge Administration Act would 
govern any mineral activity on the ac- 
quired land. This statute requires that 
any extraction of minerals must, by sec- 
retarial determination, be compatible 
with the major purposes of the wildlife 
refuge. 

Section II of the legislation would 
withdraw the 1981 expiration date of a 
1976 change in the IRS Code that clari- 
fied that the donation of conservation 
easements qualified for an IRS deduc- 
tion. Under this existing provision, any 
type of easement in any State, irrespec- 
tive of State easement laws, would qual- 
ify for a Federal tax deduction. The 1976 
change allowed conservation organiza- 
tions to acquire conservation easements 
where they were not able to before. 

The easement deduction provides in- 
centives for conservation of valuable nat- 
ural areas and wildlife habitat. In cases 
where private owners do not wish to sell 
their land, easements are often donated. 
Where easements are purchased, they are 
often purchased at substantially less cost 
than fee acquisition. 

I urge my colleagues to view this legis- 
lation as a vehicle to create an incentive 
to bring about the further protection of 
possibly thousands of acres of natural 
resources. It will remove a longstanding 
impediment to donations of property in 
need of management and protection. It 
will allow potential donors to contribute 
property for conservation purposes with- 
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out having to be deprived of interests 
rightfully theirs. 

This legislation is a constructive step 
forward in the conservation of our natu- 
ral resources—a step that needs to be 
taken today.e@ 


SPECIAL TRIBUTE TO JOHN R. 
HUTCHERSON 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. HAWKINS. Mr. Speaker, I am 
very pleased to take this opportunity to 
share with my colleagues the achieve- 
ments of a unique and special man. Mr, 
John R. Hutcherson, of Los Angeles, 
Calif., is an outstanding human being 
who has dedicated his life to helping, 
serving, and caring for others. On June 
29, 1979, many of Mr. Hutcherson’s ac- 
quaintances, colleagues, and friends will 
be honoring him on the occasion of his 
retirement from the Los Angeles County 
Department of Social Services, and at 
this time, I would like to join with them 
in their salute to this fine citizen. 

Mr. Hutcherson has worked selflessly 
as treasurer and past president of the 
Los Angeles County Public Social Serv- 
ices Board of Directors, which adminis- 
trates the vital programs that are so 
necessary to the well-being of so many 
of our citizens who need some form of 
public assistance. For many people, & 
full-time job such as this would prevent 
one from participating in other activi- 
ties, but not John R. Hutcherson. 

Mr. Hutcherson was the initiator and 
prime mover in the building and estab- 
lishment of the Good Shepherd Manor 
senior citizens residence sponsored by 
Christ The Good Shepherd Episcopal 
Church. He serves as treasurer and 
member of the board of directors of the 
residence. 

In addition to his work on behalf of 
senior citizens, Mr. Hutcherson has been 
exceptionally active in church related 
activities for many years. He is a past 
member of the Diocesan Council of the 
Los Angeles Diocese of the Episcopal 
Church; past president of Deanery 6 of 
the Los Angeles Diocese of the Episcopal 
Church; business manager of Christ 
The Good Shepherd Episcopal Church; 
treasurer of the men’s club of the 
church; and a member of the vestry 
and a past senior and junior warden. 

Mr. Hutcherson has also been involved 
in fraternal organizations. He is a mem- 
ber of Phi Beta Sigma Chapter, Phi Beta 
Sigma Fraternity; is western regional 
representative of the fraternity; and 
also serves on the Inter-FPraternity 
Council-Los Angeles, which sponsors an 
annual basketball series to raise funds 
for scholarships. 

John R. Hutcherson served in the 
Quartermaster Corps of our military 
services, and was commissioned a first 
lieutenant, Quartermaster Corps, in 1943, 
and received reserved commissioned offi- 
cer grade of major, Army of the United 
States, in 1960. 
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Thousands and thousands of people 
have benefited from the good works of 
John R. Hutcherson, and now it is our 
turn to let him know how appreciative 
we are of his dedicated years of service. 
Iam very happy to join with others from 
the community in wishing him well in 
the years ahead.@ 


ROBERT A. TAFT, MR. AMERICA AND 
MR. REPUBLICAN 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. PAUL. Mr. Speaker, Senator 
Robert A. Taft, “Mr. Republican,” was 
firmly convinced that our free society at 
home required an anti-Communist but 
noninterventionist foreign policy abroad. 


Recently, Michael McMenamin wrote 
an article on this subject for Reason 
magazine. I would like to draw excerpts 
from it to my colleagues’ attention: 

ROBERT A. TAFT 


Robert A. Taft was not, as his wife was wont 
to remind voters, a common man. Nor was 
he a common politician. It is worth remem- 
bering, as we look back on such postwar 
American statesmen as Truman, Marshall, 
Acheson, Dulles, Byrnes, and Vandenberg and 
lament the absence in the White House, 
State Department, and Senate of equivalent 
figures today, that Taft was described by the 
otherwise partisan liberal journalist Richard 
Rovere as the “ablest figure in American 
politics,” whose integrity, intelligence, and 
independence made him seem, “alongside the 
papier mâché statesmen of the period, al- 
most a figure of granite.” 

From the late 1930s to his death in 1953, 
Taft offered a principled and largely con- 
sistent counterpoint to the expansionist New 
Deal foreign policies of Roosevelt and Tru- 
man. He adyocated neutrality and noninter- 
vention in the European war prior to Pearl 
Harbor. Less than a week before Pearl Har- 
bor, despite his acknowledged preference for 
& British victory and abhorrence of National 
Socialist Germany, he attacked the most 
conservative members of the Republican 
Party for advocating American intervention 
against Germany. After World War II he 
strongly opposed the formation of NATO and 
the permanent stationing of American troops 
in Europe yet supported creation of the 
United Nations. He characterized as a 
“brazen disregard of law” Truman's sending 
American troops into combat in Korea with- 
out the consent of Congress. 

MR. AMERICAN 


Why study Taft and his foreign policy 
today? For one thing, Taft’s national career 
spanned the critical period from the late 
'30s to the early "50s, during which the na- 
tional consensus on foreign policy under- 
went a radical transformation from isola- 
tionism to internationalism. His foreign 
Policy likewise had to be adapted to the 
transition from a nonnuclear to a nuclear 
world. Further, that evolution occurred in 
the crucible of national politics, with Taft 
as Senate majority leader and presidential 
candidate. 

Finally, as one of his strongest critics, 
John Armstrong, conceded, in the realm of 
foreign policy Taft “was more than Mr. Re- 
publican. He was Mr. American. It was he, 
perhaps better than anyone else, who voiced 
the doubts and prejudices, the hopes and 
fears, the frustrations, the hesitations, and 
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the dissatisfactions that the American peo- 
ple felt as they slowly and ponderously went 
about the business of adjusting to their 
changed role in the world.” Taft’s foreign 
policy positions “caused thoughtful Amer- 
icans to rethink their position, if only to 
refute him, and he repeatedly reminded the 
country there are limitations on what we as 
a nation can and should do in the field of 
foreign affairs.” 

Throughout his career Taft was pejora- 
tively characterized as an “isolationist” by 
those who supported and fostered the inter- 
nationalist foreign policy symbolized by 
Henry Luce’s “American Century” series of 
editorials. He was portrayed in the press as 
a provincial, conservative, midwestern pol- 
itician. 

A politician he was, and not particularly 
ashamed of it. A provincial he was not. Rob- 
ert Taft was the son of a president, and as 
a young boy he traveled widely through Eu- 
rope and the Orient. He experienced Amer- 
ican imperialism first-hand, living in the 
Philippines for three years when his father 
was appointed one of the American com- 
missioners shortly after the Spanish-Amer- 
ican War. Taft went to prep school in Con- 
necticut; college, at Yale and Harvard Law. 
During World War I, after being rejected by 
the Army on two occasions for poor eyesight, 
he went to work in Washington for Herbert 
Hoover, then head of Wilson's Food Admin- 
istration. After the war he joined Hoover in 
Europe as legal advisor to the American 
Relief Administration. While there, the 
young Taft observed the ravages of war, the 
duplicities and intrigue of Versailles, and 
Allies’ postwar blockade of food to starving 
German civilians. 

Returning to Ohio after the war, Taft en- 
tered state politics. As the son of a former 
president and chief justice, he achieved al- 
most instant national prominence upon his 
election to the U.S. Senate in 1938, and he 
wasted no time in capitalizing on it. On his 
second day in the the Senate he attacked 
FDR's foreign policy as likely to lead to war 
and called for strict neutrality and noninter- 
vention in European affairs. 

FOREIGN POLICY RHETORIC 

Jimmy Carter talked a lot in the 1976 
presidential campaign about having a for- 
eign policy as good as the American people, 
implicitly suggesting that the policy we 
had—which bears the rough outline of the 
one installed by FDR back in 1938—was not 
so good. After two and a half years in office, 
however, it is difficult to see where Jimmy 
Carter hgs genuinely reexamined any of the 
basic foreign policy outlines of the last 40 
years. ... 

Carter's only genuine departure from the 
past—an ill-defined commitment to human 
rights as a cornerstone of foreign policy— 
has turned out to be merely rhetorical, call- 
ing to mind H. L. Mencken’s devastating 
essay “The Archangel Woodrow.” As with 
Carter, Woodrow Wilson was similarly in- 
clined toward “gaudy processions of mere 
counter-words.” “The important thing,” 
wrote Mencken, “is not that a popular orator 
should have uttered such vaporous and pre- 
posterous phrases but that they should have 
been gravely received.” 

More than halfway through his term, Car- 
ter’s foreign policy is still widely perceived 
as erratic, inconsistent, at times amateurish, 
and, above all, lacking any unifying theme 
or principles. While many commentators 
have offered their opinions on the causes, 
maybe the answer is simply that a foreign 
policy ought to be based on something more 
than piety and ambition. 

REAL LIBERTY 

Robert Taft's ideas on foreign policy were 
based on liberty. 

No one can think intelligently on the many 
complicated problems of American foreign 
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policy unless he decides first what he con- 
siders the real purpose and object of that 
policy... . Fundamentally, I believe the ulti- 
mate purpose of our foreign policy must be to 
protect the liberty of the people of the United 
States . . . so that they may achieve that 
intellectual and material improvement which 
is their genius and in which they can set an 
example for all peoples. By that example we 
can do an even greater service to mankind 
than we can by billions of material assist- 
ance—and more than we can ever do by war. 

Liberty was a comfortable word for Taft. 
He used it often. More importantly—and 
this distinguished him from most of his con- 
temporaries as well as virtually all of today’s 
politicians—he didn’t use the word lightly. 
He knew, in the best classical liberal tradi- 
tion, precisely what liberty is. 

And when I say liberty I do not simply 
mean what is referred to as “free enterprise.” 
I mean liberty of the individual to think his 
own thoughts and live his own life as he 
desires to think and to live; the liberty of 
the family to decide how they wish to live, 
.., and how they wish to spend their time; 
liberty of a man to develop his ideas and 
get other people to teach those ideas, if he 
can convince them that they have some value 
to the world; liberty of every local commu- 
nity to decide how its children shall be edu- 
cated, how its local services shall be run, 
and who its local leaders shall be; and liberty 
of a man to run his own business as he thinks 
it ought to be run, as long as he does not 
interfere with the right of other people to do 
the same thing. 

We cannot overestimate the value of this 
liberty of ideas and liberty of action. It 1s 
not that you or I or some industrial genius 
is free; it is that millions of people are free 
to work out their own ideas and the country 
is free to choose between them and adopt 
those which offer the most progress... . 

It has been a long time since Americans 
have heard a nationally known politician 
from a major party speak of economic liber- 
ties and civil liberties in the same breath 
with genuine understanding. Yet it was 
Taft's firmly held belief in both civil and 
economic liberty that formed the core and 
served as the anchor for his foreign policy 
views—as is clear if we look at what he said 
about such issues as war, imperialism, and 
conscription. And it is from this perspective 
that one must view Taft on foreign policy 
in order to obtain a clear idea of what he 
was trying to accomplish. 


NO BLOODLUST 


During his lifetime, Taft was not without 
his critics. Immediately prior to formal 
American entry into World War II, Arthur 
M. Schlesinger, Jr., bitterly attacked the 
noninterventionist position of Taft and 
many other Republicans, accusing them of 
harassing, sabotaging, and obstructing FDR 
in his attempts to destroy Nazism and point- 
ing to the business community as the Re- 
publican element most responsible. Taft's 
response to Schlesinger is worth repeating. 

The most conservative members of the 
party—the Wall Street bankers, the society 
group, nine-tenths of the plutocratic news- 
papers, and most of the party's financial 
contributors—are the ones who favor inter- 
vention in Europe. Mr. Schlesinger’s state- 
ment that the business community in general 
had tended to favor appeasing Hitler is sim- 
ply untrue, I have received thousands of let- 
ters on both sides of the question, and I 
should say without question that it is the 
average man and woman...who are op- 
posed to war. The war party is made up of 
the business community of the city, the 
newspaper and magazine writers, the radio 
and movie commentators, the Communists, 
and the university intelligentsia. 

The Nation argued that Taft was “follow- 
ing a line almost indistinguishable from 
that of the Communists” and compared Taft 
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to the far-left congressman Vito Marcan- 
tonio, who had also publicly worried that 
the power of Congress to declare war had 
been usurped by Truman’s sending troops 
to Korea. The New Republican criticized 
Taft in similar terms. ... 

Taft's positions on foreign policy had grad- 
ually evolved into a rather elaborate whole. 
Individual liberty for Taft was not neces- 
sarily an active end of foreign policy; our 
foreign policy was not to promote the growth 
of liberty in this country. It was enough for 
Taft that domestic liberty in a passive sense 
be preserved and that foreign policy be con- 
ducted so as not to threaten American liberty. 
This meant the avoidance of a serious risk of 
war—chiefiy because of the internal threat to 
our political and economic liberty from the 
total mobilization of the nation caused by 
modern war, rather than because of any ez- 
ternal threat to our country from an aggres- 
sor. (Taft believed that no nation ever posed 
any serious threat to our territorial integrity 
that could not be successfully handled by 
adequate air and naval forces.) 

AID WITH CAUTION 


Taft, however, was neither a pacifist (al- 
though his wife came close to being one, 
threatening at one time in 1938 to get herself 
arrested if the government tried to take us 
into war) nor a hard-core isolationist. He 
never believed in “peace at any price” and 
consistently favored aiding friendly countries 
under certain conditions. These conditions 
were stringent, however, and were never quite 
flexible enough to suit his interventionist 
critics: 

Prior congressional approval of assistance. 
Taft believed that presidents, acting alone, 
are far more likely than Congress to take the 
nation into war. Taft wanted no president 
to have sole power to decide war or peace. 

No preexisting obligations by treaty or 
otherwise to furnish assistance. Taft called 
this the “policy of the free hand”: without 
advance commitments to intervene militarily 
outside our own territory, we would be left 
free to decide each such issue solely on 
whether it was of “sufficiently vital interest 
to the liberty of this country.” 

Assistance only within our capability. Taft 
always recognized that the United States 
can't police the world, that the national- 
security state created by Truman had a price 


The people of the United States constitute 
only 6 percent of the population of the globe. 
Our raw materials are certainly not more 
than a third of the world’s resources. Our 
huge production is still less than one-third 
of the world’s production. Our people can- 
not, and do not desire to, boss the internal 
affairs of other countries. They cannot send 
armies to block a Communist advance in 
every far corner of the world. Consequently, 
we must consider the cost of the policies we 
adopt, both in men and money, and we are 
forced to be selective in determining the rela- 
tive value and cost of each project. 

Assistance only upon request. Taft was al- 
ways sensitive (and therefore opposed) to 
telling other nations what is good for them 
and aiding them whether or not they want 
help. 

Fundamentally, I doubt if the standard of 
living of any people can be successfully 
raised to any appreciable degree except by 
their own efforts. We can advise; we can 
assist, if the initiative and the desire and the 
energy to improve themselves is present. But 
our assistance cannot be a principal motive 
for foreign policy or a justification for going 
to war. 

ON THE SOVIET SPECTER 

Taft's views on relations with the Soviet 
Union have particular relevance for us to- 
day. In the years immediately after World 
War II, his influence in the Republican Party 
had never been higher. During that same 
time, as shown by Daniel Yergin's perceptive 
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book, Shattered Peace: The Origins of the 
Cold War and the National Security State, 
the Cold War started in earnest. We still live 
in that bipolar world, and Taft's postwar ap- 
plication of his foreign policy principles to 
our relations with the USSR demonstrate 
that anticommunism need not result in con- 
frontation or an interventionist foreign 
policy. ... 

Despite the liberals' McCarthy-like attacks 
on him, Robert Taft was an anticommunist 
without peer. 

Let me say that no one is more determined 
to resist Communist aggression in the world 
than I am. I think the Russians present a 
menace to the liberty of the entire world and 
to our way of life, a menace greater than we 
have faced in our history. 

In his own book on foreign policy, Taft in- 
dicated an acute appreciation of the USSR’s 
security needs, 

If [the Russians] do not have the intention 
of starting a third world war, I believe there 
is only one incitement on our part which 
might lead them to change their minds and 
begin such a war. That would be the creation 
of a condition in which Russia feared the 
actual invasion of Russia or invasion of some 
satellite country sufficiently close as to 
threaten the future invasion of Russia. 

He firmly believed that the Soviet Union 
was more of an ideological than a military 
threat. 

The threat of communism against liberty 
is not by any means a purely military 
threat—in fact, if we had only to face the 
military strength of Soviet Russia I think 
there would not be any such concern as we 
see today. 

Communism is strong because it has de- 
veloped a fanatical support and missionary 
ardor, which have spread throughout the 
world and appealed everywhere to some 
of those who are dissatisfied with their 
present condition. It is a threat because it 
has developed methods of infiltration and 
propaganda well-fitted to this missionary 
ardor and has succeeded in building up, 
even in the most free countries, at least 
a strong minority of people who form, in 
effect, a fifth column behind our lines. 

And Taft argued that the Soviet Union 
ought to be met in this arena and not on 
the battlefield. 

A war against communism in the world 
must finally be won in the minds of men... . 
Far from establishing liberty throughout 
the world, war has actually encouraged and 
built up the development of dictatorships 
and has only restored liberty in limited areas 
at the cost of untold hardship, of human 
suffering, of death and destruction beyond 
the conception of our fathers. We may be 
able to achieve real peace in the world with- 
out passing through the fire of a third 
world war if we have wise leadershin. Com- 
munism can be defeated by an affirmative 
philosophy of individual liberty, and by 
an even more sincere belief in liberty than 
the communists have in communism. 

BEYOND IMPERIALISM 

Taft’s reactions to the Greek crisis in 
1947, the formation of NATO im 1949, and 
Truman’s decision to send more American 
troops to Europe in 1951 are instructive 
examples of a noninterventionist, albeit anti- 
communist, foreign policy. 

Churchill and Stalin had agreed that 
Greece would be in the British sphere of 
influence after the war. When the British 
announced in February 1947 that they were 
abandoning the defense of Greece, then in 
the throes of a civil war . . . Truman leaped 
at the chance to pick up the fallen British 
imperial standard. 

I believe that it must be the policy of 
the United States to support free peoples 
who are resisting attempted subjugation by 
armed minorities or by outside pressures. 

He proposed massive military and eco- 
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nomic aid to Greece and Turkey. Taft dis- 
agreed. He had questions for Truman: 

Could Greece, even with American aid, 
defend itself against a Russian invasion? 

How was American “national security” in- 
volved? 

What evidence was there that a Commu- 
nist victory in the Greek civil war would 
lead to Communist takeovers elsewhere in 
the Middle East? 

Would the United States permit free 
elections in Greece? 

Would the United States leave if a freely 
elected Greek government so requested? 

The questions were never answered. ... 


TACTICAL ERROR 


Taft, however, went along with Truman 
on sid to Greece and Turkey precisely to 
strengthen Truman’s hand in negotiations 
with the USSR But he rejected any wider 
implications of the Truman Doctrine. 

I intend to vote for the Greek and Turkish 
loans for the reason that the President’s 
announcements have committed the United 
States to this policy in the eyes of the world, 
and to repudiate it now would destroy his 
prestige in the negotiations with the Rus- 
sian Government, on the success of which 
ultimate peace depends. 

I do not regard this as a commitment to 
any similar policy in any other section of the 
world. 

The Truman administration, on the other 
hand, clearly did regard aid to Greece as a 
commitment to similar policies all over the 
world, * * * and intended the Truman Doc- 
trine to shape all of postwar foreign policy. 

In retrospect, Taft did make a grievous 
tactical error in not resisting Greek aid and 
the Truman Doctrine. For Truman did re- 
gard it as a commitment to the rest of the 
world. Taft essentially let the Truman Doc- 
trine go unchallenged, and by not resisting 
aid to Greece, he lost forever his free hand 
in shaping the course of postwar foreign 
policy. 

NO TO NATO 

Taft never had another real chance to op- 
pose the increasingly belligerent “world 
policeman” foreign policy of the Truman 
administration. When NATO was formed in 
1949, he opposed it vigorously. 

It is * * * clear that the pact is a military 
alliance, a treaty by which one nation under- 
takes to arm half the world against the other 
half, and in which all the pact members 
agree to go to war if one is attacked. 

No matter how defensive an alliance may 
be, if it carries the obligation to arm, it 
means the building up of competitive of- 
fensive armament. This treaty, therefore, 
means inevitably an armament race, and 
armament races in the past have led to war. 

I am quite willing to consider the provid- 
ing of assistance to particular countries, at 
particular times, if such aid seems at that 
time a real deterrent to war * * *. But that is 
a very different thing from * * * arming half 
the world against the other half. 

When the final Senate vote on NATO was 
taken, Taft was joined by only 12 other 
senators in voting no. The Truman Cold War 
policy of global “containment” of commu- 
nism had taken hold of Congress and public 
opinion. Taft simply had waited too long 
to make his stand. 

Although the Truman administration had 
been ambiguous during the NATO debate 
about any treaty obligation to provide arms 
to Western Europe, two days after the treaty 
passed, a $1.45 billion military assistance 
program was introduced by the adminis- 
tration and subsequently passed by a 55-to- 
24 margin. Two years later, in 1951, Truman 
proclaimed his unilateral right and inten- 
tion to permanently station American troops 
in Europe as part of NATO. 

Yet again, Taft strongly opposed Truman's 
policy, touching off what was referred to 
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at the time as a “great debate” on foreign 
policy. Taft, as usual, marshaled cogent 
arguments against a permanent American 
troop presence in Europe: it would strain 
the American economy; Europeans would be 
encouraged to depend upon Americans rather 
than themselves for their defense; the USSR 
would be unnecessarily provoked; and Tru- 
man had no constitutional right to send 
American troops abroad in peacetime with- 
out prior congressional approval. 

But Taft couldn’t win ... In the end, 
Taft was reduced to supporting a weak Sen- 
ate resolution (arguably not binding, any- 
way) requiring Truman to come to Congress 
for approval prior to sending more than four 
American divisions (150,000 men) to Europe. 

Although ultimately unsuccessful in 
changing the course of our postwar foreign 
policy, Taft demonstrated that an anticom- 
munist need not necessarily be a cold warrior 
and that a foreign policy concerned with 
preserving internal civil and economic liber- 
ties will naturally be more limited in scope 
and goals than one whose grandiose pur- 
pose is to advance human rights through- 
out the world. It is a lesson from which we 
can profit today.@ 


AN EXTRAORDINARY INTERVIEW 


—— 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. MICHEL. Mr. Speaker, the New 
York Times carried an extraordinary in- 
terview today with Commissioner of 
Education, Ernest Boyer. In this inter- 
view, Mr. Boyer admitted that the pro- 
posed Department of Education would 


have no substantive value, only a “sym- 
bolic” significance. He also admitted that 
most high-level officials in the Govern- 
ment education bureaucracy cannot 
write clear English. All in all this inter- 
view should settle the debate over 
whether we should have a Department 
of Education. The answer—from the evi- 
dence presented by Carter administra- 
tion’s highest ranking education offi- 
cer—is clearly “No.” 

At this time I wish to insert in the 
Recorp “Boyer Reviews Term in Office,” 
by Edward B. Fiske, the New York Times, 
Tuesday, June 26, 1979. 

Boyer Reviews TERM IN OFFICE 
(By Edward B. Fiske) 

On Saturday, Ernest L. Boyer will step 
down as the United States Commissioner of 
Education. Since April 1, 1977, Mr. Boyer, the 
former Chancellor of the State University of 
New York, has been the principal educational 
spokesman for the Carter Administration and 
the chief administrator of the Office of Edu- 
cation’s $12 billion budget, which covers 
areas ranging from compensatory reading 
programs to Indian education. 

In a recent interview, he was asked about 
his thoughts on Federal educational issues 
and what it was like to spend more than two 
years in a high Government post. Following 
are excerpts from that interview: 

Q. Is there any such thing as a Carter edu- 
cation policy? 

A. Definitely. The gains for education at 
the Federal level under the Carter Adminis- 
tration have been greater than at any time 
in the nation’s history. The budget has in- 
creased from $7 billion to $12 billion, and 
that is a quantum leap. There’s also been a 
clarification of the Federal role in education, 
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with aid at the elementary and secondary 
level now focused much more sharply on lan- 
guage and mathematics at the early grades. 

Q. You set up a school within the depart- 
ment and taught some courses yourself. 
What did you teach? 

A. Writing. I am frequently asked to sign 
letters drafted by others, and even the 
urgency of time does not permit me to put 
my signature to some of the stuff that comes 
along. The language is cluttered and am- 
biguous. It takes several paragraphs to say 
what one sentence would cover. Even then 
you aren’t always clear what was being said. 

Q. Maybe that’s intentional. 

A. Exactly. Part of it is self-protection. 
Very often, there is no clear level of ac- 
countability, and as a document goes from 
lower to higher levels everyone tends to want 
to add some protection, and no one edits 
what the previous person did. But while 
being ambiguous might have left us off the 
point temporarily, it only adds to the lack 
of confidence and the attitude of cynicism 
toward government. I don’t think we can 
afford to have this confidence continue to 
go. down. 

It can also lead to silly little mistakes. 
I got one letter that I was written in behalf 
of the Secretary [Joseph A. Califano Jr., 
Secretary of Health, Education and Welfare] 
that began, “I am pleased to respond in 
behalf of Secretary California.” Fifteen peo- 
ple had signed off on it, so it must have been 
right. It was as if the whole system had a 
kind of joke that it wanted to move ahead. 

Q. Are there other reasons for the ob- 
scurantism? 

A. The threat of lawsuits is a very big 
thing around here. We operate in what 
might be called a climate of anticipatory 
litigation. You don't write a letter with the 
simple goal of giving an answer or explain- 
ing a problem. It’s not that simple. You 
think up all the possible challenges, and you 
cover all the bases. So what should have 
been a simple little statement ends up as 
a legal brief. 

Q. You've also been the first Commissioner 
of Education ito send collection agencies out 
after loan defaulters. 

A. That’s what it took. We had a runaway 
default rate in the Guaranteed Student 
Loan program that was administratively a 
scandal. Since April 1978 the number of 
students in default has dropped from 400,- 
000 to about 300,000. We're now saving mil- 
lions of dollars a month, and in 18 to 24 
months the default rate will be close to zero. 

Q. Is there anything you haven't been 
able to do? 

A. One thing I didn’t get done was name 
the building. I've been working in “FOB6"”— 
Federal Office Building 6. It’s degrading. It 
has all of the signals of a nameless, faceless 
bureaucracy. 

Q. The legislation to create a separate de- 
partment of education seems to be running 
into unexpected trouble. How much differ- 
ence would a department make? 

A. The difference would be primari! - 
bolic. I think it would fe on important 
statement about the significance of educa- 
tios in our society if the Cabinet had a sec- 
retary of education. But I do not believe 
that it would alter significantly the shape 
or size of the Federal budget in education 
or the influence of the Federal office on the 
schools either pro or con, The only way a 
budget grows is for Congress to appropriate 
more money. And I’m not sure it would 
lead to great efficiency. 

Q. Someone suggested calling it the depart- 
ment of public education and youth. 

A. That was a public relations coup for 
the opposition. In fact, it’s the one time I 
can think of when an acronym was worth 
the effort. 

Q. What will you miss about the job? 

A. I'll miss the excitement of being with 
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Congress and helping shape policy. I'll miss 
the great—the almost breathless—pace of 
this city. I'll miss the tremendous sweep of 
encounters. The great excitement of this 
job is that one hour you're meeting with a 
group concerned about the handicapped and 
the next with those involved in Indian edu- 
cation and then people concerned about ll- 
braries in the schools. These are all caring 
and concerned people, and the end result 
after two and a half years is a tremendous 
cafeteria of very exciting offerings. 

Q. Anything you won't miss? 

A. I won’t miss the distortion of priori- 
ties. One of the big failings of this city is 
that it gives priority to too many things. The 
signal around here is “by C.O.B.” Everything 
has to be in “by close of business,” whether 
it’s important or unimportant. They don’t 
say 5 o’clock, which would give you the sug- 
gestion of when business ends. They just 
say “C.O.B." 

One of my first weeks here, I was going to 
a meeting at double time, and someone 
stopped me and said that he had just gotten 
a message that by C.O.B. I was to have a 
memo on how I was going to stay in touch 
with “the people of America.” I said, “You 
can tell them that I'm on my way to a meet- 
ing, and there are some ‘people of America’ 
there.” Why that had to be “C.O.B." never 
occurred to anyone. 

Iv’s exciting to work here, but it’s not 
something one should do forever. The worst 
thing you can do is make a career of trying 
to manage government of this sort. I think 
you should be here for a period of time and 
try to keep your perspective and then move 
on.@ 


SALT II THE EUROSTRATEGIC 
IMBALANCE 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I would like to place 
in the Recorp excerpts from a study by 
Air Vice Marshal Stewart W. B. Menaul 
of the British Royal Air Force on the 
dangers to European security incorpo- 
rated in the proposed SALT II Treaty. 
While reading Air Marshal Stewart’s 
comments I recalled the euphoric media 
statements attributed to NATO leaders 
about the great contributions SALT could 
make to world peace. Would the U.S. 
SALT sellers stretch the truth by pro- 
viding their own facts? 

The excerpts follow: 
THe DANGERS TO EUROPEAN SECURITY IN 

SALT II 

West Europeans are becoming profoundly 
concerned that the American-Soviet Stra- 
tegic Arms Limitations Talks (SALT II) 
may result in a treaty which adversely af- 
fects the security of the European half of 
NATO. Weapons systems excluded from the 
talks because they are not considered stra- 
tegic weapons to the superpowers are com- 
pletely strategic as far as Europe is con- 
cerned. Air Vice Marshal S. W. B. Menaul, 
a former Chief of Staff of Bomber Command 
and member of the Governing Council of 
this Institute has written a very authori- 
tative study? explaining this Eurostrategic 
weakness. 


‘SALT If The Eurostrategic Imbalance. 
By Stewart Menaul. Institute for the Study 
of Conflict, 12/12A Golden Sq., London WIR 
3AF, £2 or $4.50. 
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UNPRECEDENTED SOVIET BUILD-UP 


The author notes that in the previous 
SALT treaty the Americans were hopelessly 
outwitted. He writes: 

“The net result of SALT I and the Vladi- 
vostok accords was an unprecedented build- 
up in Soviet strategic nuclear capability, 
while the entire United States ICBM and 
SLBM forces remained frozen at the 1968 
level.” 

The European anxiety is simply that in 
order to achieve the political benefits of a 
successful SALT treaty, unilateral conces- 
sions may be made by the Americans which 
will put the survival of Europe in freedom 
at risk. 

The Air Vice Marshal points out that: 

“Constant reference by the Carter Admin- 
istration to the degree of unanimity reached 
between the superpowers on the many is- 
sues confronting them in the SALT II dis- 
cussions and the deliberate propaganda cam- 
paign conducted within the United States 
for the past six months, indicates an at- 
tempt by the Administration to persuade 
the Senate and American people (and the 
United States’ allies) to accept what is pat- 
ently an unpalatable package. Yet the claim 
that any agreement, whatever lts defects, 
must be in the interests of detente and a 
lessening of tension is not sustainable.” 

Of the SALT II conditions the author 
notes: 

“There are to be limits on development 
and testing of new ICBMs and SLBMs, and a 
protocol agreement would ban ground- and 
submarine-launched cruise missiles with a 
range greater than 600 km (320 st miles). 
Thus, cruise missiles deployed by NATO in 
Europe would be precluded from reaching 
Soviet territory. Moreover, non-circumven- 
tion provisions might inhibit the transfer of 
crucial advanced military technology to 
America’s allies.” 


COHESION OF ALLIANCE AT RISK 


When considering the existing conditions 
of SALT II, the author reminds us that: 

“It is not possible to detect how many 
MIRV warheads are installed in a particular 
missile, nor could it be guaranteed that the 
Backfire bomber would not be used against 
targets in the United States. The range of 
cruise missiles cannot be ascertained with 
certainty and the Soviet SS-20 missile which 
is currently targeted on Europe, could be 
converted to intercontinental range by the 
addition of a third stage to the booster. 
Backfire bombers not deployed by the So- 
viet Long-Range Air Force against the 
United States will be deployed against tar- 
gets in Europe, further strengthening the 
missile and manned bomber strategic nu- 
clear forces targeted on European hard and 
soft targets. 

“Whatever agreements finally emerge from 
SALT II, with its associated protocols, it is 
important that the terms of the treaty 
should be carefully scrutinised by Europeans, 
who must insist that any future strategic 
arms limitation talks should involve greater 
European participation. Weapons systems 
which have not so far been included in SALT 
negotiations are presenting ever greater 
threats to European security and thus to the 
cohesion of the alliance. So far, SALT dis- 
cussions have included only weapons sys- 
tems that can reach the United States (or 
the Soviet Union)—a situation that Dean 
Rusk described as ‘a dam across half a 
TIVES. cigs 

“Having gained a measure of superiority 
over the United States in strategic nuclear 
capability, it was inevitable that the USSR 
should attempt to achieve a similar ad- 
vantage in what has become known as Euro- 
strategic nuclear capability (as distinct from 
theatre nuclear forces), in which nuclear 
delivery systems based in the Soviet Union 
pose a strategic nuclear threat to European 
hard and soft targets. This is precisely what 
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Moscow has now achieved, while NATO 
watches. with growing apprehension, but 
little sign that positive action will be taken 
to redress the imbalance; indeed, the ban 
on cruise missiles with a range exceeding 
600 km and the inhibition on the transfer 
of cruise missile technology apparently 
agreed in SALT II places further obstacles 
in the way of doing so. Nor has any pressure 
been exerted on the Soviet Union in any 
discussions, official or unofficial, to reduce 
the strategic nuclear threat to Europe, which 
has steadily increased over the years. 

“Meantime, attempts to achieve a balance 
in theatre conventional forces have been 
deadilockd in the ongoing Mutual Balanced 
Force Reduction (MBFR) negotiations in 
Vienna. Now that the United States and 
China have resumed diplomatic relations, 
the prospects for persuading the Soviet 
Union to reduce its nuclear and convention- 
al threats to Europe are unlikely to be en- 
hanced. 

POLITICAL COERCION 


“One of the most important aspects of the 
development of new strategic nuclear weap- 
ons targeted on Europe is the virtual ob- 
literation of any dividing line between 
strategic and theatre (or tactical) nuclear 
forces so far as Europe is concerned, if in- 
deed such a distinction ever existed. A dis- 
turbing character of some Soviet me- 
dium-range strategic weapons systems is 
that they could be used to deliver nuclear, 
conventional, chemical or blological war- 
heads, thereby enhancing not only Soviet 
capability to wage war, but also their capac- 
ity to indulge in political coercion or black- 
mail... 

“The situation has changed dramatically 
since the SALT I agreement of 1972. Not only 
has the United States fallen behind the 
Soviet Union in strategic nuclear capability, 
but even with a crash programme it is 
doubtful whether it could catch up within 
a decade. Meanwhile, the threat to the 
Minuteman silo-based force is as great as 
ever. The United States second strike capa- 
bility has lost much of its credibility, while 
in Europe the strategic and theatre (or 
tactical) nuclear balance, which could in- 
fluence the outcome of a confrontation, has 
shifted demonstrably in favour of the Soviet 
Union and its Warsaw Pact allies. 


“In January 1978 the Soviets had about 
700 I/MRBMs, 430 medium bombers and at 
least 20 submarine-launched ballistic mis- 
siles, all targeted on high priority European 
targets. The introduction by the USSR of 
the SS-20 mobile MIRVed ballistic missile 
and Backfire bomber has greatly increased 
their Eurostrategic capability since the SS—20 
carries three MIRV warheads. It has been 
estimated that by 1985 there will be about 
275 SS-20 missiles and 250 Backfire bombers 
deployed against European targets in addi- 
tion to the 700 I/MRBMs, 430 medium 
bombers, 20 submarine-launched missiles 
and other nuclear capable systems. This rep- 
resents a massive nuclear capability in Euro- 
strategic delivery systems in addition to the 
theatre nuclear superiority already enjoyed 
by the Soviet Union and the Warsaw Pact— 
a threat to which NATO has not so far re- 
sponded, 

“At their October 1978 meeting the NATO 
Nuclear Planning Group noted the increas- 
ing nuclear capability of the Soviet Union, 
especially in the European theatre and en- 
dorsed proposals for strengthening and mod- 
ernising the alliance’s theatre nuclear forces. 
But nearly all NATO's theatre nuclear weap- 
ons systems are short-range, except for the 
United States F-111 aircraft and the nuclear 
ballistic-firing submarines allotted to 
SACEUR. 

IMBALANCE AGAINST NATO GROWS 


“There are no other delivery systems in 
NATO with performances comparable to the 
TU-16, TU-22 Soviet medium-range bombers, 
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the SS-20 missiles, or the I/MRBMs, NATO 
could produce about 150 British and French 
IRBMs and SLBMs, 200 nuclear capable air- 
craft (including carrier-borne aircraft) and 
a few United States Polaris/Poseidon sub- 
marines assigned to SACEUR, Of these, the 
French force is under national control and 
not available to SACEUR. 

“None of these systems comes within the 
scope of current or projected SALT negotia- 
tions between the superpowers, and NATO 
has made no effort to adjust the imbalance 
in. Eurostrategic nuclear delivery systems 
that exists today and will continue to grow 
during the next aecade unless limitations 
are agreed with the Soviet Union... . 

“Senator Henry Jackson warned the North 
Atlantic Assembly, meeting in Lisbon in No- 
vember 1978, that the emergence of the SALT 
II treaty would severely limit NATO options 
to cope with the huge Soviet military bulld- 
up. ‘Arms control agreements that permit 
the Soviet Union to continue their military 
buildup while constraining the United States 
and its allies from taking compensatory ac- 
tion’, the Senator said, ‘will only deepen the 
instability and insecurity that these negoti- 
ations are intended to moderate. But bear- 
ing in mind that nearly all the nuclear capa- 
bility available for Western deterrence and 
defence is provided by the United States, 
what compensatory action could Europe take 
to reduce the present asymmetry?” 

After considering the future development 
of the British, aud larger French, strategic 
nuclear forces which are completely sepa- 
rated and relatively small, the author stresses 
that: 

“The imbalance in Eurostrategic nuclear 
capability between NATO and the Warsaw 
Pact (or more precisely the Soviet Union) 
has increased and will continue to increase 
as the Soviets deploy more SS-20 missiles and 
Backfire bombers. United States nuclear 
capability in Europe has been virtually 
frozen, while France and Britain make only 
a modest contribution to the overall forces 
available. Europeans may complain that the 
United States has been over-generous in con- 
cessions made to the Soviet Union, but much 
of the responsibility for this unsatisfactory 
state of affairs rests firmly with the Euro- 
peans themselves. They have taken no action 
to condemn, much ‘less offset, the Soviet 
buildup. .. . 

MISSILE FLIGHT TIME IS 5 MINUTES 


“The continued build-up in Soviet Euro- 
strategic nuclear capability, coupled with 
their greatly superior theatre nuclear, con- 
ventional and chemical forces in the Euro- 
pean theatre, has created a situation long 
dreamed of by the Warsaw Pact, in which 
they can seriously contemplate the prospect 
of subjugating Western Europe with theatre 
nuclear, conventional and chemical weapons 
(or conventional and chemical weapons 
alone) without the risk of escalation to a 
strategic nuclear exchange between the So- 
viet Union and the United States or even a 
Eurostrategic exchange between Europe and 
the Soviet Union. 

“Even now every European city, airfield, 
port, assembly area, military headquarters, 
communications centre, rall and road trans- 
port system is targeted by Soviet nuclear mis- 
siles or manned aircraft. Missile time of flight 
is about five minutes from Soviet bases. 

“The Soviet leaders do not regard existing 
NATO Eurostrategic nuclear forces as a ser- 
ious threat to important targets in the Soviet 
Union. If a SALT II treaty is permited to im- 
poses limitations on the range of cruise mis- 
siles and on the transfer of technology to 
America’s allies, the United States and Euro- 
pean members of NATO will find it much 
more difficvlt to redress the present im- 
balance in Eurostrategic nuclear systems. 


THE NEED FOR THE NEUTRON BOMB 


“It is sometimes forgotten that the theatre 
(or tactical) nuclear balance in Europe is & 
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separate issue from the Eurostrategic nuclear 
forces. The overall balance in theatre (or 
tactical) nuclear capabiilty between NATO 
and the Warsaw Pact is roughly equal in 
warheads in their respective nuclear stock- 
piles, but in delivery systems the Warsaw 
Pact has a considerable advantage, and the 
balance is shifting perceptibly in their favour 
year by year. To redress this trend, the NATO 
theatre nuclear stockpile must be moder- 
nised and reorganized to include enhanced 
radiation warheads (the so-called ‘neutron 
bomb’) for delivery by missiles and manned 
aircraft. The Pershing II mobile ballistic mis- 
sile, with improved range and terminally 
guided warhead, and cruise missiles capable 
of operating against a wide variety of tar- 
gets, on and beyond the battlefield, should 
be introduced into NATO forces as a matter 
of urgency. 

“The correction of the imbalance in Euro- 
strategic nuclear forces will be more difficult 
and time consuming and will involve the de- 
ployment of nuclear delivery systems ca- 
pable of attacking Soviet hard targets and a 
wide variety of hard and soft targets through- 
out the whole Warsaw Pact area. 

“There should be no question of the United 
States maintaining its offer to remove nu- 
clear warheads from Europe in exchange for 
& reduction in Soviet conventional forces de- 
ployed in satellite countries, as happened in 
December 1975 in a desperate effort by the 
United States to achieve some progress in 
the permanently stalled MBFR negotiations 
in Vienna. NATO Eurostrategic nuclear capa- 
bility is required to offset Soviet nuclear sys- 
tems targeted on Europe, not those targeted 
on the United States. 

“The development of a mobile, intermedi- 
ate-range ballistic missile now under con- 
sideration by the United States and its 
NATO allies, based on a project known as 
‘Longbow’, should be approved as a matter 
of urgency and not subjected to the delays 
and procrastinations that have characterised 
the development of the enhanced radiation 
warhead and the cruise missile. In addition, 
the possibility of extending the range of the 
Pershing II ballistic missile from the pres- 
ent 460 miles to 1,000 miles should be given 
serious consideration. A force of 250 long- 
range Pershing II missiles and 250 new 
IRBMs in addition to cruise missiles would 
do much to correct the dangerous imbalance 
in Eurostrategic nuclear delivery systems 
that exists today. It would also go some way 
towards restoring NATO capability to what it 
was in the early 1960s, before the United 
States removed the Thor and Jupiter IRBMs 
from Britain, Italy and Turkey... . 


EUROPEAN STRATEGIC NUCLEAR FORCE BUILD-UP 
NEEDED 


“Cruise missiles may be launched from 
ground bases, surface ships, submarines or 
manned aircraft; they may be short, me- 
dium or long-range and armed with conven- 
tional or nuclear warheads. They could be 
deployed in strategic nuclear theatre nuclear, 
Eurostrategic nuclear or conventional roles. 
Range limitations imposed on cruise missiles 
to comply with the requirements of SALT 
II should. not be accepted by Europeans, 
since such limitations would prevent NATO 
members,jother than the United States, 
from developing the new and potentially 
highlyéffective weapons systems for deploy- 
ment;in roles other than close support for 
short-range interdiction, i.e. to pose a threat 
to suth military targets in the Soviet Union 
as headquarters, communications, airfields 
and concentration areas. .. . 


“Restrictions on submarine launched 
cruise missiles (SLCM) could prevent Britain 
from developing SLCMs as replacement sys- 
tems for the Polaris A3 missiles if it other- 
wise wished to do so. France, on the other 
hand, would not be affected, since it appears 
to favour development of a mobile missiles 
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system as part of the strategic nuclear forces 
during the next decade. Cruise missiles de- 
ployed in Europe in addition to existing 
systems and the introduction of long-range 
Pershing Is and new IRBMs could, within 
an acceptable time scale, redress the bal- 
ance in Eurostrategic nuclear delivery sys- 
tems. They could also strengthen NATO's 
nuclear and conventional defensive posture, 
thereby enhancing the deterrent triad. 

“European nations have the technology 
to produce cruise missiles from their own 
resources, and studies are already being un- 
dertaken in Britain and France, but develop- 
ment would be speeded up with American 
assistance, which would in any case be re- 
quired, at least in the initial stages, in pre- 
paring stored data for the terrain contour 
matching guidance system (TERCOM). Thus, 
any limitations on the transfer of the rele- 
vant technology imposed by a SALT II agree- 
ment would place these European powers 
at a serious disadvantage. 

The author concludes: 

“The NATO alliance must now accept the 
reality of the world situation and give urgent 
and serious consideration to building up its 
Eurostrategic nuclear forces. Europeans must 
also demand a more effective voice in any 
future nuclear arms control negotiations be- 
tween the United States and the Soviet 
Union, the results of which could have a 
profound effect on the cohesion of the NATO 
alliance and on the future security of West- 
ern Europe.”@ 


WORK TO PREVENT THE RUDENESS 
EPIDEMIC FROM SWEEPING CAPI- 
TOL HILL 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. BENJAMIN. Mr. Speaker, the 
June 25 issue of U.S. News & World 
Report contained an interesting article 
entitled “Rudeness: An Epidemic in the 
Land.” 

I concur with the findings as well as 
some of the rationale explaining the 
phenomenon. On the other hand, I cer- 
tainly hope that my colleagues will share 
their personal vaccine, or in some cases, 
antidote to avoid the contagion from 
sweeping Capitol Hill. 

Fortunately, Members of the House 
long ago recognized that they were 
fourth in the pecking order behind staff, 
press and the public. As a consequence, 
their civility has generally not been the 
subject of debate. However, any appe- 
tite for power which voids the senses and 
allows the staff and, in instances, em- 
ployees, interns, and pages to become 
heady to the extent that cordiality, po- 
liteness, and good sense are neglected, 
is attributable to the Members and cer- 
tainly reflects adversely on the institu- 
tion of the Congress. 

In other words, each and every one 
of us have a responsibility to assure the 
public, without whose support this insti- 
tution would not exist, that any epidemic 
of rudeness, no matter how prevalent 
elsewhere, will not sweep Capitol Hill. 

With the influx of young people in our 
temporary and summer ranks, it becomes 
more important than ever to emphasize 
and reemphasize that sharing some 
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function of the Government does not 
make one so powerful that the Golden 
Rule can be ignored. In fact, the prin- 
ciple of our Government is that the pow- 
er is in the people and that our only 
manifestation is to represent them. 

I hope that all of my colleagues will 
admonish their staffs, and the other leg- 
islative branch employees over whom 
they have jurisdiction, that there is no 
substitute for courtesy and that we are 
expected to be gentlemen and ladies in 
our contact with the public and each 
other. This, of course, means deed as 
well as word. This also means some con- 
sideration in the sharing of our limited 
facilities with the taxpayers who have 
come to see their Government in action 
and to share it with their families. I am 
personally convinced that a little 
thoughtfulness will go a long way and I 
urge the best behavior in every legisla- 
tive employee whether the highest paid 
official or the newest intern. It is not a 
question of cleaning up our act—it is the 
point of being impeccable in our ob- 
servance and response to those who con- 
stitute America—the visiting taxpayer. 

Mr. Speaker, the articles I spoke of 
follow. My hope is that we will all work 
to abate the epidemic of rudeness and 
that the effect here will be one of total 
innoculation—by my fellow Members 
and their staffs. 

The articles follow: 

RUDENESS: AN EPIDEMIC IN THE LAND 
IN STORES, IN OFFICES, EVEN IN THE WHITE 

HOUSE, ORDINARY COURTESY SEEMS TO BE 

GOING OUT OF STYLE. FOR A LOOK AT WHAT'S 

GOING ON AND WHY— 

In Atlanta, an angry woman shopper hurls 
a box of shoes at a clerk and stalks out of 
the store. 

In New York, two elderly women are spun 
out of a revolving door and thrown across 
the lobby of an apartment building by young 
people who whirl the door around too 
rapidly. 

In Los Angeles, a woman waits in line at 
the Department of Motor Vehicles for 45 
minutes, only to have a clerk slam the win- 
dow in her face. 

At the White House, consumer representa- 
tives complain so harshly to President Carter 
about fuel prices that the President's con- 
sumer adviser, Esther Peterson, feels com- 
pelled to apologize to Carter in writing for 
their conduct. 

Are Americans behaving more rudely to- 
ward each other these days? 

Many insist that discourtesy 1s on the 
increase, and they blame it on all sort of 
causes—pressures of an uncertain economy, 
overcrowding, lack of training in home and 
schools, a growth of self-centeredness. In 
fact, many Americans feel that rudeness has 
reached epidemic proportions. 

SELFISHNESS ON RISE 

There has been “a definite decline in cour- 
tesy over the last five to 10 years,” asserts 
Jim Ponder, an official at a Los Angeles hos- 
pital that runs a tension-control program. 
“People are more blunt, more forceful and 
more self-centered. They're asking, ‘What 
can I get?’ instead of asking, ‘What can I 
give?" 

Reports of rude behavior are legion, David 
Riesman, a Harvard University sociologist, 
recalls admonishing some college students 
who were heckling a stewardess on a flight 
from New York to Boston. The students 
cursed him and told him to mind his own 
business. 

Says Riesman: “We live in a society in 
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which letting it all hang out and being can- 
did are viewed as virtues, and this leads to 
rudeness.” 

A Los Angeles man tells of smoking a 
cigar while standing in an outdoor cafeteria 
line and being hit over the head by an angry 
woman yelling: “Cigars stink!” The man 
turned and said: “I beg your pardon?” She 
screamed back: “Go stand somewhere else.” 
The man moved to the back of the line. 

In Detroit, the organizer of a meeting for 
17 clergymen reports that only five showed 
up. None of the others even bothered to 
telephone. She says: “Nobody feels they have 
to tell somebody they won't be there. Ten 
years ago that never would have happened.” 

Discourtesy, experts contend, is similar 
to a contagious disease: People who have 
been treated impolitely are in turn rude to 
others, and the crude behavior is quickly 
transmitted throughout society. 


WELL~MANNERED YOUNG? 


Some observers report that rudeness is a 
particular problem among the young, and 
they blame parents and teachers for not han- 
dling children properly. 

But Christopher Lasch, professor of his- 
tory at the University of Rochester and 
author of The Culture of Narcissism, argues 
that young people are more polite today 
than during the 1960s, “when it was almost 
a demonstration of one’s political rectitude 
to be rude.” 

A New York salesclerk insists that older 
people are more rude than the young. Says 
she: “Kids, by and large, are pretty well- 
mannered. It’s the older people who are evil- 
tempered.” 

Most experts agree that the pressures of 
modern living play a major role in rudeness. 

Impoliteness is said to be particularly com- 
mon in places that are experiencing rapid 
change—where the social structure is un- 
stable and people often feel alienated and 
alone. 

The Mental Health Authority of Houston 
and Harris County reports that the Texas 
city’s rapid growth is contributing to social 
disintegration. Nancye Goodwin, a staff mem- 
ber of the authority, notes: “It has gotten 
to be such a hassle to make make a living 
and to get from Point A to Point B.” 


GASOLINE FRENZY 


The behavior of Californians facing the 
gasoline shortage is cited as a classic exam- 
ple of what can happen when rapid social 
change and the pressures of modern living 
converge. 

Cases of assault have been widely public- 
ized, but everyday rudeness is more common. 

Customers at a service station in Manhat- 
tan Beach, Calif., waited through the pre- 
dawn hours for the station to open. At pre- 
cisely 6:30 a.m., the owner was ready for 
business, but the line of cars couldn't move. 
Reason: The driver of the first vehicle in 
line had parked her automobile the night 
before, locked it and left. She arrived 30 
minutes after opening time, oblivious to the 
angry crowd around her. 

At another service station, a driver who 
had waited in line for 2 hours was unable to 
contain his frustration as he approached 
the gas pumps. He let loose a barrage of ob- 
scenities. “Get out of here!" retorted the 
station manager, “This mess isn’t my fault.” 
Ne angry motorist left—without his gaso- 

e. 


Many people find the highways a handy 
outlet for anger and frustration. Stories of 


rude behavior—and worse—on the road are 
commonplace. 


A Virginia state trooper was bitten by a cab 
driver while the officer was writing a ticket. 
The officer describes the cabbie as “just an 
average guy driving a cab at night, going to 
school during the day, wife and kids at 
home. It just happened to be the wrong 
morning, the wrong time.” 
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Toll-booth attendants on Maryland's Ches- 
apeake Bay Bridge report that some drivers 
spit on change, try to sideswipe collectors, 
shoot them with squirt guns filled with ink 
or ammonia and hand them rolled dollar bills 
containing feces. 

Joggers report their share of unpleasant 
encounters with drivers. James Fixx, author 
of The Complete Book of Running, says he 
often has to dodge beer cans thrown at him 
when he runs. 

Perhaps the most frequent complaints of 
rudeness come from customers who en- 
counter grumpy store clerks and hostile gov- 
ernment employes. 

William Blackburn, personnel ombudsman 
for the Michigan Department of Civil Service, 
replies that heavy workloads and the public's 
“bitter attitude” toward public employes can 
make government workers seem uncaring 
when they are not. 


REGIONAL RUDENZSS 


Harvard sociologist Riesman speculates 
that people on the East and West Coasts and 
in some parts of the sun belt are more 
boorish than those in the Midwest and South. 
People behave better, he contends, where 
there are closer ties to traditional religion. 

Similar views come from J. Ray Hays, a 
psychologist at the Texas Research Institute 
of Mental Sciences. Says Hays: “In @ small 
town, you know the druggist or Miss Ethel 
who lives down the street, and you make an 
effort to be courteous. Where there is ano- 
nymity, it is easier to be nasty.” 

Some sociologists say that the women’s- 
liberation movement has contributed to im- 
politeness by discouraging men from open- 
ing doors for women and from performing 
other acts of courtesy. 

Will rudeness grow even worse? Barring 
some unexpected change in the social cli- 
mate, most analysts anticipate little improve- 
ment in public behavior. 

While they don’t pretend to like it, many 
Americans are adjusting to the dwindling of 
what used to be considered common courtesy. 
Says a woman in Houston: “It's gotten to the 
point that if people weren’t rude, I wouldn't 
know what to think.” 


[Interview With Jonathan Freedman, Pro- 
fessor of Psychology at Columbia University] 


Wry ALL THE DiscourTESY? “PEOPLE ARE 
ANGRY” 


ECONOMIC PRESSURES, POLITICAL FRUSTRATIONS, 
SPREAD OF A “ME FIRST” ATTITUDE. AN EXPERT 
CITES CAUSES OF RUDENESS AND OFFERS SOME 
SOLUTIONS. 


Q. Professor Freedman, why does uncivil 
behavior appear to be increasing these days? 

A. We don’t really know, but I would spec- 
ulate that one reason is that people are 
feeling angry and they are taking it out on 
whomever happens to be close at hand. 

People seem to be very unhappy with the 
direction in which the country is going. They 
work hard, but don’t feel they are getting 
ahead. They think that the bureaucracy isn’t 
treating them well. They feel there is no one 
who is really looking after their well-being. 
They no longer feel that the government is 
their government. Life seems out of their 
control. This builds frustration—and when 
people are frustrated, that tends to lead to 
anger and aggression. 

Q. Do you think that all this is a result of 
the “me society”? 

A. Possibly. The message of many of the 
new “therapies” is: “Look out for yourself. 
Get as much as you can.” They don't specifi- 
cally say, “Kill the other person,” but that 
could be taken as the implicit message. 

The upshot may be less concern for how 
your actions affect others. If you are in a 
hurry, you rush. So what if you knock some- 
body over? If you don’t want to bother carry- 
ing paper to a wastebasket, you drop it on the 
street. Someone else will pick it up—and if 
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they don't, you don't care. This attitude isn't 
universal, but it’s widespread. 

Q. In what situations are you most likely 
to encounter rude behavior? 

A. I can't say when it is most likely, but it 
seems to me that many people are driving in- 
credibly rudely, for one thing. It's almost a 
battleground on the highways. I did one 
study that shows 25 to 30 percent of drivers 
go through red lights at some street intersec- 
tions in New York—often with a policeman 
looking on and ignoring it. 

Q. Do economic worries cause some people 
to be less considerate of others? 

A. That's quite possible. Most Americans 
are no longer growing in affluence. Although 
we're not really doing poorly, our expecta- 
tions are so high that when there is a slow- 
down, when life is not as terrific as we expect 
it to be, we get frustrated. 

There's another factor at work. Many peo- 
ple have so much in the way of material 
goods, and they expect these goods to make 
them happy. But as research has shown, 
money is not an important factor in happi- 
ness, so they find they are not happy. 

They wind up saying: “I've worked hard. 
I’m rich, relative to most people. I have two 
cars and three television sets and a hot tub 
in the back yard. But life isn't any better 
than it used to be. It’s all worthless.” 

There's almost a desperation in a lot of 
people. 

Q. How can we improve the way people 
behave toward each other? 

A. That's not easy and I don’t have an 
answer. But a more personalized government 
at all levels, for one thing, might make people 
think of themselves more as part of society. 
If government, especially local government, 
did its best to be civil, that would help set an 
example, 

In New York City, for example, they re- 
cently passed a law requiring people to clean 
up after their dogs. It was astounding. People 
did it. I never thought they would, but in 
fact the streets are a hundred times cleaner. 
For once the government said: “Listen, this 
is a problem. We've got to do something 
about it.” And people did it. 

Q. What do you see as the long-range con- 
sequences for society of increasing rudeness? 

A. My hunch is that as you get more people 
violating minor laws, such as littering, that 
leads to more-serious crimes. 

The fabric of society begins breaking down 
in minor ways and then starts breaking 
down in more-major ways. That's what is of 
deepest concern.@ 


HUMAN RIGHTS IN PANAMA 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


© Mr. BARNES. Mr. Speaker, the House 
has now done its duty in the approval of 
legislation which will implement the 
provisions of the new Panama Canal 
Treaties. I supported this legislation, just 
as I supported the efforts of four Presi- 
dents to negotiate the new treaties, 
which now stand as a new foundation 
for a relationship of mutual respect and 
dignity between the United States and 
Panama—indeed, between the United 
States and all developing nations. 

We would be remiss, however, if we 
did not imply an expectation as a funda- 
mental tenet of that new relationship 
of respect—an expectation that the peo- 
ple of Panama are entitled to the same 
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kind of respect and dignity from their 
own government as that government has 
asked from the United States. 

As Members of this House are too well 
aware, respect for the civil and political 
rights of the Panamanian people has not 
been the most exemplary characteristic 
of the current Panamanian Government. 
This fact was documented by a report by 
the Inter-American Commission on 
Human Rights of the Organization of 
American States, which was published 
last year after an extensive investigation 
by that Commission. For the information 
of the House, I will submit for the RECORD 
a summary of the Commission’s report, 
as prepared by the Panamanian Com- 
mittee for Human Rights. 

On October 1, when the new Panama 
Canal Treaties take effect, the United 
States will enter an era of which we can 
truly be proud, an era in which we have 
recognized and accepted that greatness 
can be better represented by wisdom and 
respect for the rights of others than 
by force of arms or blind retention of a 
posture no longer acceptable in an inter- 
dependent world. I hope that Panama, 
too, will enter a new era at that time— 
an era in which, respected as a sovereign 
nation, its government learns to respect 
the sovereignty of its people, and takes 
its rightful place as a free society in the 
world community. 

The summary of the Human Rights 
Commission's report follows: 

SUMMARY OF THE COMMISSION REPORT 
CHAPTER 1. THE LEGAL FRAMEWORK 

Panama is a signatory to over 20 interna- 
tional instruments relating to human rights. 
Panama’s 1972 Constitution provides human 
rights protection, but the concentration of 
powers in the Executive permits suspension 
of guaranteed human rights. 


CHAPTER 2. THE RIGHT TO LIFE, LIBERTY AND 
PERSONAL SECURITY 


The Report detalls: 

Cases of death or mysterious disappear- 
ance such as that of Father Hector Gallego 
(P. 19-21), a Catholic priest who “had or- 
ganized peasant cooperatives that affected 
economic interests of the Torrijos family”. 
He was arrested by the National Guard and 
never seen again. “As a consequence (of his 
death) there were created difficult problems 
between the Church and the Government.” 
In this and the many cases of death at- 
tributed to the National Guard the Com- 

ion concludes “The Government of 
Panama did not carry out an impartial and 
exhaustive investigation.” 

“Forced and unremunerated labor of un- 
sentenced detainees.” 

Torture by the National Guard by such 
tactics as: 

Electric shocks to vital parts of the body, 
ears, genital organs and the anus (as in the 
case of Leopoldo Aragon, P. 30); 

Holding prisoners incommunicado for an 
indeterminate length of time; 

Physical beatings of male or female pris- 
oners, most often with a hose; 

Fondling of private parts of female pris- 
oners and threats of rape; 

Subhjecting prisoners to long interrogation 
periods while depriving them of rest, sleep, 
food or water; 

“The Commission concludes that the 
above charges are substantiated.” 


CHAPTER 3. THE RIGHT OF PROTECTION FROM 
ARBITRARY ARREST-——-HABEAS CORPUS 
Writs of habeas corpus are denied or 
avoided by keeping prisoners incommunica- 
do. Unless someone outside knows of his pre- 
dicament, a writ is an inaccesible remedy 
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(as in the case of Eusebio Marchosky, P. 
32). 

The Commission concludes "Arbitrary ar- 
rests have occurred * * * the protection 
of habeas corpus has been ineffective.” 
CHAPTER 4. RIGHT TO DUE PROCESS AND A FAIR 

TRIAL 

The Constitution guarantees trial accord- 
ing to law, except that public officials may 
fine or arrest anyone who insults them or 
who is in contempt of their authority. 

“The lack of due process and a fair trial 
is very serious because the police night 
judges play a very important role in the 
criminal justice system of Panama.” 46% 
of the 547 sentenced prisoners on the penal 
Island of Coiba had been sentenced by police 
night judges. Summary justice is illustrated 
by the fact that 98.5% of those had been 
arrested and sentenced the same night (“10% 
sentenced apparently for nothing more than 
‘suspicion’ ”). Of the total sentenced in 1977, 
almost 50% were sentenced in November 
when the Coiba penal colony requires harvest 
labor. “None of the 251 appeals made were 
effective.” 

American citizens are arbitrarily arrested, 
jailed without trial, held incommunicado, 
habeas corpus -denied, jurisdiction shifted, 
judicial orders illegally countermanded by 
the Chief of the Secret Police. The Report 
cites, as an example, the case of an American, 
Cassandra Lee Gosler, (P. 60-66), who was 
imprisoned for more than 6 months without 
trial, accused of international drug traffic. 
She was never tried but eventually freed. The 
Commission concludes “the case of Cassandra 
Lee Gosler corroborates allegations that: 

1. The legal process is not respected; 

2. The judiciary and the public prosecutors 
do not have complete independence of action; 
and 

3. In some cases, the national guard dis- 
regards the legal process and attempts to im- 
pose its will upon the courts and prosecutors. 
CHAPTER 5. RIGHT TO FREEDOM OF INVESTIGA- 

TION, OPINION, EXPRESSION AND DISSEMINA- 

TION 


Freedom of expression is still “given with 
an eye dropper”. The restrictive self-censor- 
ship Decree 343 was canceled, in a cosmetic 
gesture, but it was soon replaced by Law No. 
8, which among other improprieties, requires 
licensing of all newsmen. 

The Report cites crackdowns on independ- 
ent media and commentary; i.e., the stoning 
of radio station “Impacto”; the arrest and 
exile of its owner; shutdown of the station 
and arrest of employees. Earlier dictatorship 
threats to Radio Impacto had been triggered 
by its “coverage of student strikes against 
communist influence”. 

Press is controlled by the dictatorship 
either by its ownershin by members of the 
government or by business associates of the 
dictator. This results in “a uniform expres- 
sion of the government's position”, “absence 
of other points of view and a tendency to 
manipulate the news”, and “intimidating 
and denigrating persons considered as oppo- 
nents of the government”. The Commission 
concludes that the right of investigation, 
opinion, expression and dissemination would 
be sufficiently protected only “if interpreted 
by an independent judiciary.” 

CHAPTER 6. RIGHT OF ASSEMBLY AND 
ASSOCIATION 


“In today’s Panama, labor groups are semi- 
officially forced to become part of the Fed- 
eracion Sindical, a communist controlled la- 
bor federation created by the government to 
control organized labor. Indevendent labor 
groups fail to get favorable action on union 
matters at the Labor Ministry. New unions 
are not given the legal recognition or denial 
required by law. Professions (those) requir- 
ing license (to work) can only get renewals 
through government recognized unions.” 

“Some political parties continue to exist 
and to hold meetings, but without their legal 
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character they are subject to suppression at 
any time, and they cannot participate in 
elections as parties.” 

The Commission concludes “that the Gov- 
ernment of Panama has employed formal and 
informal means that make the parties feel 
insecure and inhibit the right of association.” 
CHAPTER 7. RIGHT TO RESIDENCE AND MOVEMENT 

Although the Panama Constitution specifi- 
cally prohibits exile of Panamanian citizens, 
hundreds were exiled by threats or force. 

Some exiles were allowed to return, but 
there was no general permission until 
April 14, 1978. Since then, the fact that many 
exiles fear to return or only make occasional 
visits to their homeland suggests their ap- 
prehension is based on the trumped up crim- 
inal charges still pending against them, and 
that there is no safety for dissidents under 
the continuing structure. 

The Commission “has taken notice of the 
return to Panama of some of the exiles.” 
CHAPTER 8. THE RIGHT TO VOTE AND PARTICI- 

PATE IN GOVERNMENT 


Gerrymandering (P. 108) results in the 
regime's self-perpetuation. Only 8% of the 
electorate—in sparsely, easily controlled rural 
districts—elect sufficient representatives so 
that by themselves they elect the President 
of the country. 

Under the dictatorship, the legislature (As- 
sembly) has lost or had drastically limited 
its check on the Executive, power of approval, 
investigatory or censure powers, appointive 
or judicial powers and power to enact legisla- 
tion. 

The Commission concludes “the average 
citizen may have an opportunity to partici- 
pate in government through appointment, 
but his participation through suffrage counts 
for very little.” 

THE REPORT MAKES STRONG RECOMMENDATIONS 
TO THE GOVERNMENT AND THE PANAMANIAN 
PEOPLE 
1. “insure effective independence of the 

judiciary and instruct officials to comply 

expeditiously with judicial order.” 

2. Protect persons in custody from “physi- 
cal abuse”, with particular efforts “to prevent 
sexual abuse of women”. 

3. “Apply strictly . . . the norms prohibit- 
ing forced labor . . .” 

4. “Provide persons accused of criminal 
offenses with adequate means to prepare and 
conduct their defense" and “elimination of 
the night court procedures which permit jail- 
ing without .. . opportunity to prepare their 
defense”. 

5. Implementation of international and 
Constitutional provisions and thus prevent 
exiling and expatriation of Panamanians. 

6. “to take steps which would allow judicial 
review of cases involving persons convicted 
by administrative action under Decree Law 
342.” 

7. “Guarantee “rights” to organize and as- 
semble for peaceful political purposes and 
dissemination of views . . .” 

8. “apply generally recognized norms for 
classification and separation of persons in 
custody.” 

9. “relieve existing congestion in deten- 
tion centers and prisons and to assure availa- 
bility of adequate medical facilities . . . par- 
ticularly on Coiba Island.”"@ 


JOHN ANDERSON ON ENERGY 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 
@ Mr. FINDLEY. Mr. Speaker, with in- 


creasingly long gaslines and continuing 
shortages predicted throughout the com- 
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ing winter, the energy policies of this 
administration must be questioned. Ma- 
jor oil producers are reaping record 
profits while production is down, and this 
has caused one of the Presidential can- 
didates to speak out. I call attention to 
the testimony of my colleague from Illi- 
nois, JOHN ANDERSON, before the Senate 
Subcommittee on Anti-Trust, Monopoly, 
and Business Righters, June 19, 1979, call- 
ing for vigorous enforcement of anti- 
trust laws as a means of instilling com- 
petition in the oil industry. I recom- 
mend to my colleagues his cogent and 
perceptive analysis of the economic cen- 
tralization in the oil industry which now 
threatens to go far beyond the energy 
sector: 

TESTIMONY OF CONGRESSMAN JOHN ANDERSON 

Because of the enormous surge of cash into 
the treasuries of the major oil companies 
during a severe energy crisis, we find our- 
Selves faced with a freakish situation in 
which consumers and small firms are 
threatened with economic disaster, while the 
oll companies are busy accumulating more 
cash than they can handle within their own 
industry. 

It appears that a number of these com- 
panies are not willing to plow this additional 
capital back into the areas where it is needed 
the most: in the exploration and develop- 
ment of additional oil reserves, or even coal 
reserves and uranium reserves; in the up- 
grading of refinery capability and capacity; 
and in the technological effort to develop al- 
ternative energy resources. 

Something tells me this shouldn't be the 
case when gas lines are getting longer by the 
day ...and when talk is beginning already 
about potential shortages next winter of 
home heating oll. 

Imagine: with all the cash holdings oil 
companies are sitting on top of, and the 


energy predicament we are in, here they are 
spending their time looking for investments 
in other, unrelated industries. 

Recent examples of such distractions in- 
clude the Mobil acquisition of MARCOR 


(the holding company for Montgomery 
Ward and Container Corporation), the 
Atlantic-Richfield acquisition of Anaconda 
Company, and the bid by Exxon to acquire 
Reliance Electric Company. The Mobil and 
Atlantic-Richfield acquisitions were allowed 
to go through withoyt opposition from the 
government. The Exxon-proposed billion 
dollar purchase of Reliance is still under 
review at the Federal Trade Commission. 

In response to yet another threat to dis- 
gorge these huge oil profits—this time by 
acquiring a circus, of all things—the Presi- 
dent finally requested the Justice Depart- 
ment to “study” the situation. The conclu- 
sions of such a study have not yet been made 
available, and there is some question as to 
whether they will ever be made available. 
It seems to me that affirmative anti-trust 
action could prove a bit more productive 
than the mere instruction to engage a prob- 
lem in further “study.” 

Not having the investigative power of en- 
forcemen: agencies, I do not know whether 
these mergers violate existing law. But I do 
know that we have had little assurance one 
way or another from this Administration. 
The legislation before us would endeavor to 
make it clear that such mergers are an ap- 
propriate matter of public concern, and it 


would lay down explicit ground rules to be, 


observed. 

Mr. Chairman, the decision on the part of 
oll companies to use available cash holdings 
in an aggressive acquisition program poses 
a serious threat to free enterprise and 
equality of opportunity in America. It is 
reminiscent of the phenomenon of the 
1960's when so many conglomerates de- 
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veloped and tended to engage in mergers 
which seriously increased concentration in 
the American economy. In a sense, the ac- 
tivity of the conglomerates may actually 
have been less objectionable. Their earnings 
were not derived from windfalls at the ex- 
pense of the public, and the amount of cash 
they had to work with was considerably 
smaller, 

The potential for excessive concentration 
is obvious from a little history. In 1911, the 
Department of Justice succeeded in the 
breakup of the huge Standard Oil Com- 
panies. The case is still hailed as a land- 
mark of anti-trust prosecution, but with- 
out vigorous anti-trust enforcement under 
the Clayton Act, we may slip back into a 
situation much worse than that the coun- 
try faced in 1911, 

The original Standard Oll companies 
(Exxon, Mobil, Standard Oil of California, 
Standard Oil of Indiana, and Standard Oil of 
Ohio) for the year 1978 reported aggregate 
income of $6,521,136,000. This represents 
more than 10 percent of all the net income 
of the Fortune 500 largest industrial com- 
panies in 1978. And net income for the first 
quarter of 1979 increased even more drasti- 
cally for the old Standard Oil Companies. 
According to U.S. News & World Report, 
Standard of Ohio increased its earnings 302 
percent over 1978. 

It would be the height of irony to allow 
these massive infusions of cash, permitted 
by government policy, to be used by oil com- 
panies in a buying spree of American cor- 
porations, 

For some reason, the Administration has 
lacked the ability, or lacked the will, to deal 
with this looming crisis of the American free 
enterprise system. 

Mr. Chairman, for me this is the central 
point: That at the very time outright eco- 
nomic war is being waged upon us by the 
unholy OPEC alliance, we are not doing 
everything in our power to get new energy 
supplies on stream. To my mind, one obvious 
way is to encourage competition in the en- 
ergy industry, so that firms will have a real 
incentive to explore for the great new sup- 
plies of energy we will require if ever we 
are to loosen our fragile and mortally dan- 
gerous dependence on imported oll. 

Oil companies should not be permitted to 
divert themselves from the critical task of 
creating new energy supplies. There is no 
need for them to go off gobbling up smaller 
firms that are already doing as good a job, 
if not a better one, than they would under 
new, conglomerate management. 

The present energy crisis has had a silver 
lining for the oll companies of America. They 
should share their bountiful blessings. 
Rather than frittering away precious re- 
sources by buying up Boardwalk and Park 
Place and Baltic Avenue, they should be en- 
listing themselves in the front-line of Amer- 
ica's new energy war. 

For their great financial strength and their 
great creative abilitites will need to be en- 
listed in the cause—if we really are to ficht 
the heroic battle necessary to get America 
back on its feet, and no longer prostrate at 
the feet of others. 


A SHORT COURSE ON INFLATION: 
PART I 


HON. ROBERT H. MICHEL 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 
® Mr. MICHEL. Mr. Speaker, the Wall 


Street Journal, with its customary ex- 
cellence, has recently published two 
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long articles on the infiation we are now 
enduring. The first of these articles 
makes it abundantly clear that the fault 
for inflation can be found in numerous 
Goverment policies and in the unwilling- 
ness of too many people to face the fact 
that many things that are desirable are 
not always immediately affordable. In 
our private lives this leads to a phi- 
losophy of “buy now, pay later”; in Gov- 
ernment it means “legislate now, pay 
through deficits.” In either case, the re- 
sult is eventual economic disorder, lack 
of savings, huge debts and a radically 
different sense of ethical attitudes to- 
ward working, productivity and debt. 

At this point I wish to insert in the 
Record the first part of this two-part 
series, “Price of Progress? U.S. Inflation 
Blamed on Attempts To Avoid Slumps, 
Aid the Needy,” by Richard J. Levine. 
Wall Street Journal, Tuesday, June 19, 
1979. 

The article follows: 

[First of a Series} 
PRICE OF ProcrRess?—U.S. INFLATION BLAMED 

ON ATTEMPTS TO AVOID SLUMPS, AID THE 

NEEDY 


(By Richard J. Levine) 


For more than a decade, inflation has 
gripped the U.S. economy. 

The current inflation, the most durable in 
U.S. history, has survived mandatory wage- 
price controls, voluntary guidelines, con- 
stant presidential crusades and two reces- 
sions. Since 1966, consumer prices have risen 
an average of 6 percent annually, and so far 
this year they are increasing at a 13.2 percent 
pace. By contrast, consumer prices rose an 
average of 1.7 percent a year from 1948 
through 1965. 

“Rapid inflation has become a chronic 
disease for the first time,” concludes Arthur 
Okun, a Brookings Institution economist. It 
is a disease that is angering consumers, 
frightening businessmen and endangering 
the nation’s social fabric. Declares Colum- 
bia University sociologist Amitai Etzioni: 
“Inflation is threatening the psychological 
safety of people. They can't retire or save to 
put their kids through school. All bets are 
off.” 

What are the origins of the current infla- 
tion? What explains its persistence? Today 
as yesterday, experts are divided on these 
questions. Among commonly cited causes of 
inflation are large, continuous federal defi- 
cits; expansionary monetary policy; the in- 
creasing vulnerability of the U.S. economy 
to events abroad such as oil-price rises and 
food shortages; the momentum of the wage- 
price spiral as inflationary expectations 
deepen; rising payroll taxes and spreading 
government regulations on job safety and 
the environment. 

All these developments have played a 
part. Yet an extensive search for answers 
from private economists, businessmen and 
government officials leads to a more-funda- 
mental explanation that is gaining accept- 
ance among experts of all political persus- 
sions, It is that the U.S. inflation is the inev- 
itable result of the kind of economy and so- 
ciety that we have been shaping for 
decades, a society in which both individuals 
and businesses are protected against the 
worst economic hazards of earlier eras and 
consumption is favored over savings and in- 
vestment. 

“Infiation is a product of—and can only 
be cured. by—the people,” says A. Robert 
Abboud. the thoughtful chairman of the 
First National Bank of Chicago. “It’s a func- 
tion of their expectations and ethics.” 
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LIBERALS IN AGREEMENT 


Sitting in his book-lined office at the Mas- 
sachusetts Institute of Technology in Cam- 
bridge, Robert Solow, one of the nation’s 
leading liberal economists, spells out a simi- 
lar thesis. “The single most important rea- 
son for inflation is that we are a society that 
has tried to prevent deep recessions, to pro- 
vide income security for people and to help 
those who suffer,” he says. “We no longer 
let big businesses go bankrupt or people go 
unemployed for a long time.” Mr. Solow’s 
MIT colleague, Nobel Prize-winner Paul 
Samuelson, sees inflation as the price paid 
for “our becoming a more-humane society.” 

Many economists to the right of Messrs. 
Samuelson and Solow tend to agree. Milton 
Hudson, a senior economist with Morgan 
Guaranty Trust Co. and a former Federal 
Reserve Board official, believes that infia- 
tion results from “the almost universal com- 
mitment to the objective of ‘full employ- 
ment’... and the welfare-state idea which 
holds that government ought to have a con- 
tinuing active concern with the poor, the 
sick, the aged and the chronically unem- 
ployed.” 

Unfortunately, it is “the common prac- 
tice of politicians and voters to pursue the 
booty of government without showing con- 
cern about how to pay for it,” contends Ed- 
gar Fiedler, vice president for economic re- 
search at the Conference Board, a business 
research organization. As a result, he adds, 
social and economic goals “get translated 
into inflation mostly through large budget 
deficits and excessive monetary creation.” 


JOHNSON BLAMED 


Today, there is widespread agreement 
that the current inflation traces its origins 
back to President Johnson's failure to press 
for an across-the-board tax increase in Jan- 
uary 1966 to help finance the rapidly escalat- 
ing war in Vietnam. Aware of the war's un- 
popularity and fearful of congressional cut- 
backs in his cherished “Great Society” pro- 
grams, Mr. Johnson insisted on a “guns and 
butter” strategy that led to inflationary 
deficits. 

The federal deficit in the fiscal year ended 
June 30, 1965, was a slim $1.6 billion. But 
without a tax increase, it swelled to $3.8 bil- 
lion in fiscal 1966, to $8.7 billion in fiscal 
1967 and to $25.2 billion the following year. 
“The failure to enact the tax increase was a 
colossal error,” Otto Eckstein, a member of 
the President's Council of Economic Advisers 
during the mid-1960s, has admitted. 

Although the national economy was run- 
ning close to full blast, the Johnson admin- 
istration’s highly expansionary tax and 
spending policy was supported by a monetary 
policy that turned stimulative in 1967. The 
Federal Reserve, which despite its quasi- 
independence often feels compelled to go 
along with the basic thrust of fiscal policy, 
permitted the nation's money supply to rise 
7.2 percent in 1967 and 6.1 percent in 1968. 

In mid-1968, with enactment of a tempo- 
rary 10 percent surtax, fiscal policy finally 
shifted to restraint. But the damage had been 
done. After consumer prices had edged up 
moderately by 1.9 percent in calendar 1965. 
3.4 percent in 1966 and 3 percent in 1967, the 
increase accelerated to 4.7 percent in 1968. 
Richard Nixon entered the White House in 
January 1969 determined to wage a gradual 
but persistent war against inflation. 


Despite restrictive economic policies that 
helped set off a mild recession late in the 
year, inflation stepped up to 6.1 percent in 
1969. The recession moderated the price rise 
a bit in 1970, but by August 1971, with infla- 
tion still around 5 percent, President Nixon 
announced a 90-day wage-price freeze and, 
subsequently. mandatory controls. Inflation 
subsided, with consumer prices rising 3.4 
percent in both 1971 and 1972. 


With the controls in place, economic policy 
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turned highly expansionary in the 1972 elec- 
tion year; it aimed at a reduction in unem- 
ployment from a level of around 6 percent. 
The Federal Reserve, much to the administra- 
tion’s pleasure, increased the money supply 
at an annual rate of more than 8 percent in 
the second half of the year. 


SOME BIG SHOCKS 


The Nixon administration started dis- 
mantling its wage-price controls in 1973, Just 
as forces were gathering abroad that would 
soon subject the economy to extraordinary 
shocks and inject a new term—"“double-digit 
infilation”—into the public lexicon. 

One painful shock was supplied by the 
Organization of Petroleum Exporting Coun- 
tries, which embargoed crude oil that fall 
and increased prices sharply; by January 
1974, the benchmark price of crude was four 
times higher than that six months earlier. 
Another shock resulted from American farm- 
ers’ inability to produce enough grain and 
beef to meet demand at home and abroad; 
the problem was aggravated by the huge 1972 
wheat déal between the U.S. and Soviet 
Union. Finally, the simultaneous expansions 
of economies throughout the industrial world 
ballooned prices of basic industrial 
commodities. 

The results of all this were soon evident to 
the American consumer: Prices shot up 8.8 
percent in 1973 and 12.2 percent in 1974. The 
recession that began in late 1973 and lasted 
until early 1975 did help cool inflation; 
prices climbed only 7 percent in 1975 and 4.8 
percent in 1976. But economists still were 
dismayed: The deepest recession since the 
Depression of the 1930s, with unemployment 
approaching 9 percent, hadn't returned in- 
filation to the level of the 1950s and the 
early 1960s. Moreover, by 1977 the wage-price 
spiral was accelerating again. 

HUGE DEFICITS 


A key reason for the lack of progress 
against inflation lay, of course, in the huge 
federal deficits and frequently expansionary 
monetary policy all through the Seventies. 
During the Nixon era, the government ran 
back-to-back deficits of $23 billion in fiscal 
1971 and 1972. Congress and the Ford admin- 
istration, determined to prevent the 1973-75 
recession from worsening and throwing even 
more people out of work, produced a $45.2 
billion deficit in fiscal 1975 and a record 
$66.4 billion of red ink in 1976. 

More concerned about reducing unemploy- 
ment than fighting inflation when he en- 
tered the White House, President Carter pre- 
sided over a $45 billion deficit in fiscal 1977 
and a $48.8 billion deficit the following year. 
And despite all its tough anti-inflation talk, 
the Federal Reserve let the money supply 
expand 7.8 percent in 1977 and another 6.7 
percent in 1978; only last fall did money- 
supply growth start slowing significantly. 

But clearly new economic forces also have 
been fueling inflation in recent years. 

What has happened, many economists be- 
lieve, is that years of rapid price increases 
have produced a deep-rooted “inflationary 
momentum” reflecting the way workers, busi- 
nessmen and consumers perceive the future 
and affecting the way they behave; that 
guarantees more inflation. University of Min- 
nesota economist Thomas Sargent says peo- 
ple are simply “responding to their expecta- 
tions about the future’—a future that they 
automatically assume include continued in- 
fiation. 

HOW IT SPREADS 


“Expectations of inflation and workers’ 
desire to maintain their real wages lead to 
indexing of wage rates to price increases,” 
President Carter's economic advisers ex- 
plain. “A wage increase won in one sector of 
the economy can generate demands for 
equivalent increases elsewhere.” As for 
prices, the economic advisers say, the 
“widespread belief that inflation will con- 
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tinue also leads businesses to accede to cost 
increases in the expectation of being able to 
pass the costs forward into higher prices.” 

Undergirding this approach, some analysts 
argue, is the assumption of business and 
labor that the government will quickly take 
expansionary action to keep recessions short 
and shallow. As Mr. Okun, chief economist 
for Lyndon Johnson, sees it: 

“Most of our economy is dominated by 
cost-orlented prices and equity-oriented 
wages. Most prices are set by sellers whose 
principal focus is on maintaining customers 
and market share over the long run. The 
pricing policies designed to treat customers 
reasonably and maintain their loyalty in 
good times and bad times rely on some stand- 
ard measure of costs. Prices are set to exceed 
costs by a percentage markup that displays 
only minor variation over the business cycle. 

“Similarly, the key to wage decisions in 
both union and nonunion areas is the com- 
mon long-run interest of skilled workers and 
employers in maintaining their job relation- 
ships. Employers make investments in a 
trained, reliable and loyal work force as well 
as in plant and equipment. They know that, 
if they curbed wages stringently in a slump, 
they would pay heavily for that strategy with 
swollen quit rates by thelr workers during 
the next period of prosperity.” 


BUYING IN ADVANCE 


Among consumers, inflationary expecta- 
tions have created a “buy-in-advance” psy- 
chology that lengthened the economic ex- 
pansion since 1975, Until the past two years, 
the characteristic response of American con- 
sumers to rising prices was to “try to hedge 
against the resultant uncertainty by in- 
creasing savings and retrenching on spend- 
ing,” says F. Thomas Juster, director of the 
University of Michigan's Institute for Social 
Research. Since mid-1977, however, he has 
found that “a much higher proportion of 
consumers than usual have reported that 
‘this is a good timé to buy (houses, car and 
major durables) because prices are rising.’ " 

Edwin Yeo, a Chicago banker who has 
served as Under Secretary of the Treasury, 
has watched this development with fascina- 
tion and alarm. “If as a manager of a house- 
hold you perceive a period of inflation as 
being limited, you save for this hurricane 
which has a beginning and an end,” he says. 
“But if you perceive the weather system to 
be changing permanently, you start to ad- 
vance large fixed purchases, and you come to 
think of buying now as saving.” He calls this 
a dangerous “set of caléulations that prompts 
‘spending, discourages savings’ and fuels 
inflation. 

Amid the general inflationary atmosphere, 
the government has contributed to inflation 
directly through increases in payroll taxes, 
special-interest legislation and regulatory 
actions. A. Gary Shilling, a New York eco- 
nomic consultant, estimates that farm price 
supports, beef and steel import restrictions, 
a higher minimum wage and increased Social 
Security taxes will account for almost three 
percentage points of this year’s anticipated 
9-percent inflation rate. 

COSTS OF REGULATION 

The costs imposed by government regula- 
tion have been increasing rapidly since the 
early 1970s, when Congress responded to de- 
mands for cleaner air and water and safer 
work places with new laws, Richard Zeck- 
hauser, a Harvard political economist special- 
izing in regulatory issues, maintains that this 
legislation “tended to come on the books at 


~exactly the wrong time’—amid the infia- 


tionary shocks of 1973-74. 

Washington University's Center for the 
Study of American Business contends that 
the costs imposed by federal regulations on 
the nation’s production of goods and services 
are exceeding $100 billion a year. “Like & 
sales tax, the cost of complying with regula- 
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tion is initially covered by business,” says 
Murray Weidenbaum, the center director. 
“But ultimately the burden is borne by the 
consumer in the form of higher prices.” 

In the past decade, White House economist 
Charles Schultze says, “social regulation has 
became a major factor in our economy. It 
affects the quality of our lives, the produc- 
tivity of our factories, the pace of inflation 
and the fortunes of major industries.” 

Increased federal regulation is one reason 
for an alarming slowdown in the growth of 
U.S. productivity, or output per hour of 
work—a slowdown that itself is inflationary. 
Last year, productivity in private employ- 
ment rose only 0.3 percent, and from 1973 
through 1977, the average annual increase 
was just 1 percent. In the 1965-73 period, in 
contrast, productivity grew an average of 2.3 
percent a year, and in the 1955-65 span the 
average gain was better yet at 3.1 percent. 

Research by John Kendrick, a productivity 
expert at George Washington University, 
shows that capital expenditures for compli- 
ance with environmental and safety regula- 
tions reduced productivity growth by 0.3 
percentage points annually from 1973 to 1977. 
Moreover, the Council of Economic Advisers 
says, “The implementation of new regula- 
tory statutes is often associated with consid- 
erable litigation and uncertainty, which 
tends to reduce innovation and invest- 
ment’—major ingredients in maintaining 
high productivity. 

Rudiger Dornbusch, an MIT economist, 
puts it more bluntly: “You're not going to 
put up a big new plant tomorrow if the gov- 
ernment might tell you to close it because 
it's in the wrong place.” 

DANGERS AHEAD 


Noting that wage increases unsupported by 
productivity gains are “translated into 
higher prices which leave the wage-earner 
back where he started,” New York Stock Ex- 
change Chairman William Batten declares, 
“If we fail to improve productivity, our econ- 
omy may be further bedeviled by inflation, 
sluggish or nonexistent real growth and a loss 
of competitiveness in international markets.” 

Both Treasury Secretary Michael Blumen- 
thal and Federal Reserve Board Chairman 
G. William Miller worry that U.S. inability 
to compete effectively abroad would seriously 
undermine the strength of the dollar. The 
omens are hardly encouraging. Productivity 
growth in the U.S. has been lagging far be- 
hind that of this country’s major trading 
partners. And from 1966 to 1976, nonresi- 
dential fixed investment averaged 13.5 per- 
cent of national output in the U.S., well be- 
low the 17.4 percent in West Germany and 
the 26.4 percent in Japan. 

The Carter administration maintains that 
capital investment must rise about 10 per- 
cent annually in real, or inflation-adjusted, 
terms, far faster than recently. “Unless we 
begin catching up" in the investment race, 
Mr. Blumenthal has warned, “we will pay a 
serious price at home and abroad in the 
1980s." @ 


THE RHODESIAN ELECTIONS AND 
THE SANCTIONS ISSUES 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. SYMMS. Mr. Speaker, I wish to 
submit to the Recorp part of a study 
done by Samuel T. Francis, a policy 
analyst with the Heritage Foundation in 
Washington, D.C. I know there has been 
a great deal of controversy surrounding 
the elections and the Constitution, and 
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the administration claims that these two 
areas are the stumbling blocks prevent- 
ing them from totally lifting the sanc- 
tions against Zimbabwe-Rhodesia. I wish 
to insert two sections from Mr. Francis’ 
study which provide a thorough review 
of the Constitution and the election 
process, I think it is important for us to 
understand these issues and to lift the 
sanctions against Zimbabwe-Rhodesia as 
soon as possible so that this newly 
elected government will be able to sur- 
vive. 

{From the Rhodesian Elections and the 

Sanctions issue] 


THE RHODESIAN CONSTITUTION 
(By Samuel T. Francis) 


On March 3, 1978, Prime Minister Ian Smith 
of Rhodesia signed in Salisbury an “Internal 
Settlement” with the three principal black 
leaders of the country—Bishop Abel Muzo- 
rewa, Senator Chief Jeremiah Chirau, and 
the Reverend Ndabaningi Sithole The In- 
ternal Settlement obliged its signatories to 
co-operate peacefully in & transitional gov- 
ernment, to draft a new constitution based 
on majority rule, to guarantee certain prin- 
ciples and procedures in the constitution, 
and to hold elections for the final transition 
to a government based on majority rule. A 
proposed draft of the constitution was pub- 
lished on January 2, 1979. On January 30, a 
referendum was held among the whites, 
“eoloureds” (1.e., those of mixed white-black 
descent), and Asians on whether to accept 
the draft constitution. This referendum, in 
which about 75 percent of the eligible voters 
participated, resulted in acceptance of the 
constitution by over 85 precent of the votes. 

The Constitution, the referendum, and the 
elections of a new government have all been 
topics of controversy. Critics of the Internal 
Settlement say that the Constitution pro- 
vides merely a facade of democracy while 
in reality ensuring that the white minority 
continues to control the government through 
the “entrenched clauses” of the Constitu- 
tion. 

The Rhodesian government disputes these 
criticism and points to the undoubted fact 
that for the first time in Rhodesian history, 
blacks have elected the matority of the mem- 
bers of the government and will sit and work 
with white colleagues in the highest coun- 
cils of state. A detailed examination of the 
most controversial portions of the new Con- 
stitution will be useful in understanding 
these objections, the position of the Rho- 
stitution. 

The Constitution approved on the Janu- 
ary 30 consists of a description of the elec- 
toral arrangements and legislative struc- 
ture of the government, a justifiable bill of 
rights strongly modeled on those of the U.S. 
Constitution and of Great Britain, and the 
structure of the executive, judicial, and ad- 
ministrative branches of the government. 
Like the American and British Constitutions, 
Rhodesia’s Constitution is heavily based on 
the principle of checks and balances, con- 
tains a declaration of fundamental rights 
limiting state power, and generally seeks to 
limit and regularize the nower of the state 
over the lives of its individual citizens. How- 
ever, it is the sections of the Constitution 
that deals with the electoral and legislative 
arrangements that have excited controversy, 
and the following discussion will be largely 
limited to these portions. 

1. The Electorate: All citizens, male and 
female, over the age of eighteen are eligible 
to vote for members of the legislature. This 
differs from the previous Constitution, which 


1For an anlysis of the internal settlement 
and its development, see Samuel T. Francis, 
“Rhodesia in Transition,” Heritage Founda- 
tion Backgrounder No. 62. 
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limited the franchise to about 3 percent of 
the population based on property and edu- 
cation qualifications (not, as was sometimes 
thought, on a racial basis). In the new Con- 
stitution, there will be two rolls of voters. 
The Common Roll will consist of black and 
white voters, and the White Roll will con- 
sist of whites only. Whites may vote twice, 
on the Common and the White Rolls, and 
blacks may vote once, on the Common Roll. 

Discussion: The major criticism of the 
franchise provision is that it permits whites 
to vote twice. The principal defense of these 
provisions is that some guarantee for the 
white minority is necessary to assure protec- 
tion for the whites. The white population 
of Rhodesia in 1976 was estimated at 277,000 
but at the present time it is numbered at 
no more than 250,000 due to emigration 
caused by the war. Since the whites consti- 
tute at most only about 4 percent of the 
total population, there is a need to protect 
them against the majority and also a need 
to discourage them from leaving the coun- 
try and plunging it into economic chaos. 

Other African states, such as Tanzania, 
Kenya, and Zambia all had similar safe- 
guards in the form of separate voting rolls 
in their constitutions, so that there is 
precedent in African politics for these pro- 
visions. These other states are now one-party 
states in which the white population has 
been excluded from power completely or 
largely driven out by an oppressive major- 
ity. The safeguards proved incapable of 
maintaining political pluralism within these 
states. However, perhaps the most telling 
argument in favor of the separate and 
weighted voting rolls is that they make very 
little practical difference. Despite the fact 
that whites are able to vote twice, their sec- 
ond vote on the Common Roll cannot con- 
ceivably affect the outcome of an election 
because black voters outnumber white vot- 
ers by over 19 to 1 (the black population 
over 18 numbers about 2,760,000; the white 
population over 18 numbers only about 140,- 
000 at the most). The justification for the 
double vote for whites is that it lends a cer- 
tain degree of psychological security to the 
white voters, not that it will have any real 
effects on the elections of the black members 
of the Legislature. 

2. The Legislature: The Legislature (or 
Parliament) will be bicameral—a Senate (up- 
per house) of 30 members and a House of 
Assembly (lower house) of 100 members. The 
Senate will consist of 20 blacks and 10 whites, 
and the Assembly will consist of 72 blacks 
and 28 whites. In the old Legislature, there 
were 50 whites and only 16 blacks. The As- 
sembly and the Senate will have authority 
to amend the Constitution (except the “en- 
trenched clauses”) by a two-thirds vote of 
approval by each chamber. The Senate is 
forbidden to amend money bills (similar re- 
strictions pertain to the Senate in the U.S. 
Constitution and the House of Lords in Great 
Britain), but may recommend amendments. 
The life of the Legislature will ordinarily 
be five years; the members of both will elect 
a President for a term of six years, and the 
President will appoint a Prime Minister able 
to command a majority in the Assembly. 

3. Election of the Legislature: (a) House 
of Assembly: The 72 black members will be 
elected by the Common Roll and 20 white 
members will be elected by the White Roll. 
The 8 remaining white members will be 
elected by the 72 black and 20 white mem- 
bers from a list of 16 candidates nominated 
by the 20 white members. (b) Senate: The 
10 white senators will be elected by the 28 
white members of the Assembly, and 10 of 
the 20 black senators will be elected by 
the 72 black members of the Assembly. The 
remaining 10 black senators will be elected 
by the Council of Chiefs and will be equally 
distributed among the Matabele and Mash- 
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ona peoples, with five senators for each 
tribe. 

Discussion: The principal objection to 
the Legislature and its election—especially 
the House of Assembly—is that 28 percent of 
the lower house will be white, although only 
4 percent of the population is white. Again, 
the reason for this fixed percentage is the 
protection of the white minority. The critics 
of the Rhodesian Constitution claim that 
the new government cannot be called 
democratic because of the disproportionate 
number of white seats and that the whites 
are guaranteed not only protection but also 
continued dominance in the government. 


This view simply cannot be sustained. In 
the first place, there will be 72 black mem- 
bers of the Assembly. On all questions of 
legislation except amendment of the Con- 
stitution, a simple majority rule of 51 per- 
cent will be the procedure, and the 72 
black members (or the 51 members of the 
UANC) can easily determine the future leg- 
islative course of the Rhodesian govern- 
ment. For the passage of amendments, a 
two-thirds vote of each chamber is re- 
quired. Again, the 72 black members can 
pass such amendments. Only in the case 
of the entrenched clauses (see below) would 
the 72 black members be unable to amend 
the Constitution. The black members of the 
Legislature will certainly be able to elect 
the President of the country, who will ap- 
point a black Prime Minister. Fourteen 
of the 20 cabinet members will also be black, 
and 10 of them will be from the UANC. In 
the case of such paramount legislative 
matters as the declaration of war, the raising 
of revenue, the passage of domestic legis- 
lation, and all other matters the black ma- 
jority will have the initiative and the con- 
trol of Rhodesia’s future. 


In the second place, in the Anglo-American 
Plan, which is still the only alternative to the 
Internal Settlement that has been proposed 
and endorsed by the U.S. and U.K. Govern- 
ments, there were 20 seats out of 100 in the 
Legislature that were reserved for the special 
purpose of giving “adequate representation 
to minority communities.” Although there 
was no specific racial clause in establishing 
these seats, the clear purpose was to restrict 
them to the whites by one way or another. 
These reserve seats, for “Specially Elected 
Members,” were to be elected by the popu- 
larly elected members of the legislature, who 
were to be elected by adult suffrage. The 
arrangements in the present Constitution of 
Rhodesia appear to be based on the provi- 
sions of the Anglo-American Plan. Originally, 
when the Internal Settlement was being ne- 
gotiated between white and black Rhode- 
sians, the whites demanded 36 seats as spe- 
cially reserved and the blacks insisted on no 
more than 20, as in the Anglo-American Plan. 
As a compromise, both sides finally agreed to 
reserve 28 seats—8 less than what the whites 
wanted and 8 more than what the blacks 
wanted. Bishop Muzorewa and the other 
black members of the interim government 
have repeatedly defended the concept of 
reserved seats for whites as the best way to 
insure that the vitally important white mi- 
nority remains in Rhodesia and as a morally 
proper means of ensuring that the white 
co is protected under black majority 
rule. 

4. The Entrenched clauses and their 
amendment: The “Entrenched Clauses” of 
the Constitution are those sections that deal 
with the structure of the government, the fi- 
nancial, administrative, and military provi- 
sions, and the amendment process itself. 
They are entrenched because they are pur- 
posefully made difficult to amend in the first 
ten years of the new government. The 
amendment of the Constitution in other re- 
spects requires a two-thirds vote of each 
of the legislative chambers. The amendment 
of the entrenched clauses requires a two- 
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thirds vote in the Senate but 78 votes in the 
Assembly, as opposed to 67 for other clauses. 
Thus, even if all the black members of the 
Assembly voted as a bloc, they could not pass 
an amendment to the entrenched clauses by 
themselves. They would have to have the 
support of at least six of the 28 white mem- 
bers. After ten years or two parliaments, 
whichever ts longer, the entrenched clauses 
will be reviewed by a special commission end 
their abolition will be considered. 

Discussion: The purpose of the entrenched 
clauses is to protect the white minority 
from the “tyranny of the majority” that was 
of such great concern also to the Found- 
ing Fathers of the United States. Like the 
U.S. Constitution, the new Rhodesian Con- 
stitution is not a purely democratic docu- 
ment. It establishes “checks and balances,” 
separation of powers, staggered and indirect 
elections, a bicameral legislature, a bill of 
rights, and other institutional mechanisms 
to protect individual liberties. Unlike the 
U.S. Constitution, and despite the entrenched 
clauses, the Rhodesian Constitution is in 
fact very simple to amend. In the U.S. Con- 
stitution, an amendment—any amendment— 
must be passed by a two-thirds vote of 
each house and ratified by three-fourths of 
the state legislatures. In practice this means 
that an amendment must be passed by 67 
U.S. Senators and 290 Members of Congress 
as well as 38 of the 50 state legislatures 
(comprising about 7,500 individual legisla- 
tors). Moreover, 34 Senators from 17 states 
representing only 6.7 percent of the popu- 
lation can thwart a very popular amend- 
ment. By contrast, the entrenched clauses 
of the Rhodesian Constitution require only 
78 members of the Assembly and 20 Senators. 
Since there are no state legislatures in Rho- 
desia, the whole amendment process is much 
simpler and far more democratic than that 
of the U.S. Constitution. Furthermore, in 
the Anglo-American Plan, there were also 
entrenched clauses which were specially 
exempted from amendment for eight years 
(as opposed to ten years in the present Con- 
stitution). 

It is by no means impossible that the 
entrenched clauses will be amended before 
the minimum ten years are concluded. When 
Bishop Muzorewa was in the U.S. in 1978, 
he and other black leaders specifically stated 
that they expected some white legislators 
to vote with them in the Assembly. In order 
to amend the entrenched clauses before the 
ten year period is concluded, at least six 
white votes in the Assembly would be re- 
quired. The 20 white members who are di- 
rectly elected will be unlikely to support such 
an amendment, but there is the possibility 
that at least some of the 8 white members 
who are elected by majority vote of the 92 
black and white members may vote for 
it. Since these 8 members are dependent 
for their election on the 72 black members, 
the latter could easily assure their support 
to those of the 16 candidates who agree to 
support amendments of the entrenched 
clauses, and thus assure the election of white 
members sympathetic to them. It should be 
remembered also that many white members 
are not experienced in dealing with politi- 
cal oppositions, designing political tactics, 
or making political deals, while the black 
politicians have sometimes had wide exper- 
lence in thelr own political organizations 
with such problems and have often become 
more politically sophisticated than the 
whites through their experiences in exile, 
education abroad, and familiarity with other 
political systems. Despite the safeguards for 
the white minority, then, it should not be 
discounted that the black members and 
politicians will be able to dominate Rho- 
desian politics completely well before the 
ten year transition period is concluded. 

Yet, even granting that the entrenched 
clauses will remain in effect for ten years 
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(or even longer), how does this affect the 
prospects for majority rule in Rhodesia? 
In answering this question, it must be con- 
sidered that the entrenched clauses prevent 
only a few measures from being enacted by 
the legislature. These measures are (1) the 
redistribution of power within the Rhodesian 
government and society and (2) the viola- 
tion of the Bill of Rights. Since the Bill of 
Rights is almost exactly the same as that 
of the United States and British Constitu- 
tions, it is difficult to think of occasions in 
which any majority would have legitimate 
reasons for tampering with it. In regard to 
the distribution of power, it must be re- 
called that a major purpose of any written 
constitution is to prevent the arbitrary and 
irregular abuse of power, and this is a cen- 
tral aspect of the Anglo-American constitu- 
tional tradition. To prevent the abuse of 
power, it is always necessary to prevent 
sudden redistributions of power that would 
lead those losing power to resort to desperate 
measures or would entice those standing to 
gain to resort to abusive measures. The 
avoidance of such extreme situations was a 
central concept in the formation of the Rho- 
desian Constitution (which, like the U.S. 
and British Constitutions, originated in 
civil war and under revolutionary circum- 
stances), and one of its key features is the 
degree to which it seeks to limit power and 
stabilize power relationships within Rho- 
desian society. 

In short, the Rhodesian Constitution seeks 
to distribute power in government and so- 
ciety in a balanced way in order to prevent 
any one sector (race, class, or region) from 
obtaining a monopoly of power with which 
it could dominate and exploit the remainder 
of society. This is true in regard not only to 
whites vs. blacks, but also to Mashona vs. 
Matabele, rich ys. poor, north vs. south, etc. 
The same idea of a balance of power was 
paramount in the British and American ex- 
perience as well, and is manifested in Rho- 
desia through the different circumstances 
and historical background that have made 
Rhodesia what it is today and affects what 
it hopes to become tomorrow. The entrenched 
clauses of the Rhodesian Constitution there- 
fore do not prevent majority rule but do 
seek to prevent abuses of rule by a majority. 
In this they are consistent with the Anglo- 
American constitutional traditions and 
with the ideas of the Anglo-American plan 
endorsed by the U.S. and British govern- 
ments. 

5. Safeguards for Government Personnel: 
A final and extremely controversial aspect 
of the new Constitution is that through the 
entrenched clauses it assures the continuity 
of the government personnel in the civil serv- 
ice, judiciary, and military forces. It is argued 
by critics of the Constitution that these 
provisions cleverly allow continued white 
domination of the government and that 
blacks will have no important role in exer- 
cising governmental power. However, the 
provisions of the Constitution in question 
do not specifically bar black participation in 
these sections of the government. They 
merely assure the independence of these sec- 
tions and their freedom from political manip- 
ulation. In effect, of course, this means that 
the civil service, army, and judiciary will 
be composed of whites for some time to 
come, but also that blacks will gradually be 
entering these government positions. These 
provisions of the Constitution are in accord 
with established liberal principles that de- 
fend an independent civil service and judi- 
ciary and a non-politicized military. It is in 
fact difficult to see what other provisions 
could have been made, unless there was to 
be a kind of “purge” of these positions of 
the experienced whites who have held them 
until the present time or unless a kind of 
“affirmative action" program with quotas for 
black appointments was instituted. Both 
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such alternatives were clearly unacceptable 
to elther the white or black members of the 
Internal Settlement, nor would such alter- 
natives work very well in the circumstances 
of Rhodesia. 

Ambassador Young frequently compares 
the situation in southern Africa to the situ- 
ation tn southern U.S. during the 1960s; in 
fact, Rhodesian whites appear to have ac- 
commodated themselyes to social change on 
an extremely sensitive and controversial is- 
sue far more rapidly and easily than most 
Americans did during the 1960s. The progress 
that Rhodesia has already made from a white 
supremacist society to one in which the 
principles of racial equality prevail is per- 
haps the most rapid transition of this kind 
in the modern world. All indications are that 
the change will accelerate in the future as 
whites increasingly see black members of 
the security forces fighting for their country 
and black political leaders taking charge of 
the Rhodesian government. Already there is 
far more basis for interracial harmony in 
Rhodesia than exists in the United States. 
Blacks make up over 80 percent of the per- 
sonnel of the security forces and comprise 
72 percent of the legislative assembly and 66 
percent of the Senate, as opposed to 15.6 per- 
cent of the U.S. armed forces in 1977, 16 of 
435 members (3.7 percent) of the House of 
Representatives, and no members of the U.S. 
Senate. Unlike the U.S. Constitution, the 
Rhodesian Bill of Rights specifically forbids 
discrimination on the basis of race. Laws 
that discriminated against blacks were re- 
pealed in the fall of 1978. In short, Rhodesia 
has made far more progress towards a non- 
discriminatory society, given its point of de- 
parture, than the United States has. 


THE RHODESIAN ELECTIONS 


The Rhodesian Constitution authorizes 
certain special procedures to be adopted for 
the first election that will install the new 
government. The purpose of these special 
procedures was to ease and protect the tran- 
sition and the voters during a period of 
civil war and rampant terrorism. The special 
procedures were (1) election of the 72 black 
members by a party list rather than by the 
regular constituency system; (2) nomination 
of the 16 white candidates for membership 
in the Assembly by the old House of Assem- 
bly rather than by the 20 white members of 
the as yet unelected new Assembly; and (3) 
the agreement by all participating parties 
to form a government of national unity for 
the first five years of the new government— 
the leader of the party that won the most 
Seats in the legislature will become Prime 
Minister and will form his government on a 
proportional basis from other parties repre- 
sented in the legislature. This decision was 
made on December 3, 1978. 

These special provisions were relatively 
non-controversial, but more often criticised 
were the adoption of the Constitution itself 
and the supposed exclusion of the parties 
of the Patriotic Front from the election. The 
Constitution was adopted on January 30 by a 
vote among the white, coloured, and Asian 
voters. The purpose of this means of adop- 
tion was that Mr. Smith’s government felt 
that it lacked a mandate for the transition 
from its own supporters and felt the need to 
establish such an endorsement from the 
white and non-black minority before pro- 
ceeding. The black citizens of Rhodesia were 
not to vote in the referendum because it was 
assumed that they overwhelmingly approved 
Majority rule; the test of the black accept- 
ance of the particular Constitution adopted 
was to be confirmed by the turn-out in the 
ensuing elections, Since the voting was by 
secret ballot and since the spoiled ballots 
were only 4.5 percent of the total vote, the 
black voters had an opportunity to register 
their dissent from the new Constitution but 


did not apparently feel that it violated ma- 
jority rule. 
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As for the exclusion of the Patriotic Front 
from the elections, the Front was repeatedly 
invited to participate in the elections by the 
government. Prior to August 1978, the po- 
litical organizations of both wings of the 
Front operated freely inside Rhodesia. When 
the Front began to denounce the elections 
and to promise to disrupt them and “pun- 
ish" citizens who voted and “execute” the 
black leaders of the government, martial law 
was imposed and the leaders of the Front 
inside Rhodesia were arrested. However, as 
late as February 5, 1979, the Executive Coun- 
cil of Rhodesia again invited the Patriotic 
Front to participate. On that date the gov- 
ernment released a press statement that 
said: 

“The Executive Council once more extends 
an invitation to the leaders of the Patriotic 
Front to return and take part in the election 
and thus join with us all to ensure a peace- 
ful transition to majority rule.” 

Thus, despite such terrorist atrocities as 
the shooting down of a civilian airliner with 
& Soviet missile launcher in September 1978, 
by Nkomo’s forces in ZAPU, and the murder 
of ten of its eighteen civilian survivors af- 
terwards, the government persisted in its in- 
vitation to the Pront to participate in the 
elections, and on March 6, 1979 again stressed 
that the only bar to participation by the 
Patriotic Front in the elections would be 
their own refusal to take part. The Execu- 
tive Council also gave assurances that mar- 
tial law bans on ZAPU and ZANU would be 
lifted if the Front would Indicate its will- 
ingness to participate peacefully in the elec- 
tion and that nomination day would be post- 
poned if the Front indicated that it would 
like to participate so that it could nominate 
candidates. 

It should also be noted that the intern- 
ment of sympathizers with foreign enemy 
governments and disloyal persons is by no 
means unknown in the United States and 
Britain. During World War II the British 
government incarcerated Sir Oswald Mosley, 
the British Fascist leader, and at the pres- 
ent time has imposed martial law in North- 
ern Ireland. The United States during its 
Civil War also interned Confederate sympa- 
thizers without benefit of habeas corpus, 
took similar security measures during both 
World War I and II, and even during dem- 
onstrations against the Viet Nam war which 
could potentially have led to civil unrest.@ 


JIM THORPE 
HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. FAZIO. Mr. Speaker, one of the 
greatest athletes and greatest examples 
of moral courage this land has ever pro- 
duced was Jim Thorpe. And yet, Mr. 
Speaker, Jim Thorpe has been done dis- 
service by the Nation which should be so 
proud of his memory, and I request today 
that my colleagues help redress that 
wrong. 

I suspect there are few in this House 
who are not aware of the international 
acclaim Jim Thorpe won at the 1912 
Olympics, when he set records and won 
gold medals in both the pentathlon and 
decathlon. His subsequent career won 
him designation as the greatest athlete 
and greatest football player of the first 
half of the Twentieth Century by a jury 
no less knowledgeable than the sports 
editors of the Associated Press. His 
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career was an inspiration to all Ameri- 
can youth, and particularly to the Native 
Americans from whose numbers he 
came. By sheer talent and determina- 
tion he overcame social, economic, and 
physical challenges that few of us ever 
encounter. 

Yet in 1913 Jim Thorpe was stripped 
of his Olympic medals because of inac- 
curate allegations that he was not 
deserving of amateur status. In 1975, the 
Amateur Athletic Union reviewed the 
facts and confirmed once and for all that 
Jim Thorpe was indeed an amateur. 
There remains no reason why his 
Olympic achievements should not be 
restored to the official books. 

This concurrent resolution would 
request that the International Olympic 
Committee do restore Jim Thorpe to the 
official position he deserves. It also asks 
that the committee present duplicate 
gold medals to the heirs of Jim Thorpe. 

It is appropriate that Congress take 
this action now because the United 
States will host the Olympics again in 
1980. It is also appropriate because Jim 
Thorpe was a great runner, and because 
at this moment there is underway a 
§00-mile marathon race from DQ Uni- 
versity, a Native American college in my 
district, to Los Angeles. The runners in 
this marathon are Native Americans 
from across the country. As they do 
every year, they are running to bring 
attention to the condition of Native 
Americans in the United States. It is per- 
haps symptomatic of that condition that 
Jim Thorpe’s medals were taken away. 
We should welcome the opportunity to 
return them and to thereby refresh our 
awareness of the obstacles he overcame 
to greatness.@ 


NUCLEAR VERSUS COAL ECO- 
NOMICS—SETTING THE RECORD 
STRAIGHT 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. FLIPPO. Mr. Speaker, on June 6 
the Washington Post reported that a 
confidential internal study by the Exxon 
Corp., raises serious questions about the 
economics of nuclear energy. The Post 
suggested that Exxon’s study showed that 
the favorable economics previously at- 
tributed to nuclear power may be a myth. 
This “fact” was duly reported in the 
CONGRESSIONAL RECORD. 

We now are advised by the Exxon 
Corp., in a recent letter to Esquire maga- 
zine, on whose article the Post story was 
based, that Exxon’s conclusions are quite 
the opposite. In their letter, Exxon states 
that their study showed nuclear costs to 
be somewhat lower than those for coal, 
and that recent analysis indicates “a 
significantly greater cost advantage for 
nuclear energy” than did the earlier 
study. 

There can be little doubt that the 
Nation must rely on both nuclear energy 
and coal to meet its future energy de- 
mands. It is also true that factors other 
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than cost must be considered when utili- 
ties choose which energy source to rely 
on for additional electrical generating 
capacity. What is clearest of all, however, 
is that these decisions must be made 
based on fact, rather than emotion, and 
it is on this basis that I recommend the 
Exxon letter to my colleagues’ attention. 
The letter follows: 
Exxon CORP., 

New York, W.-Y. June 11, 1979. 
The EDITOR, 
Esquire, 
New York, N.Y. 

Dear Sm: I am writing about a recent 
ESQUIRE article by Mr. Dan Dorfman which 
discussed the future of Exxon Corporation 
and the efficiency of nuclear energy. Refer- 
ring to one of a number of nuclear studies 
which have been made within the Corpora- 
tion, it stated that analyses done at Exxon 
had raised serious questions concerning the 
economics of nuclear energy. There was, 
indeed, a staff study within Exxon which 
presented data very close to that reported 
in the Dorfman article. It should be pointed 
out that the electricity costs cited in the 
article did include capital recovery items in 
both the coal and nuclear cases. Since the 
higher investment cost for nuclear was ac- 
counted for in the electricity cost, the state- 
ment that the difference in electricity cost 
was hardly worth the construction outlay is 
incorrect. This 1977 study concluded that al- 
though nuclear costs were somewhat lower 
than coal costs, the differences were small 
enough so that either could be the most 
economical fuel in specific situations. Addi- 
tional analyses have subsequently been done 
using more current data. Our most recent 
study indicates a significantly greater cost 
advantage for nuclear energy than did the 
1977 study. 

Naturally, we will continue our studies of 
nuclear economics since we are in the energy 
business. If circumstances change, our views 
might change. But we want the record ac- 
curately to reflect our current corporate view 
which is that nuclear power is an economical 
source of energy, and that its increased use 
will play an important role in helping the 
nation meet the energy challenge it faces. 

Sincerely yours, 
GEORGE T. PIERCY.@ 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. MAZZOLI. Mr. Speaker, I was 
absent from the House of Representa- 
tives on Friday, June 22, 1979. Had I 
been present, I would have voted: “Aye” 
on rollcall No. 274 calling for the House 
to resolve itself into the Committee of 
the Whole to consider H.R. 4394, making 
appropriations for the Department of 
Housing and Urban Development and in- 
dependent agencies; “aye” on rollcall 
No. 275 on an amendment to increase re- 
search and development appropriations 
for Environmental Protection Agency 
(EPA) by $10 million; “aye” on rollcall 
No. 276 on an amendment to add $10 mil- 
lion in appropriations for research and 
development and $10 million for emer- 
gency abatement, control, and com- 
Pliance for EPA.@ 
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VINCENT J. RUGGIERO WINS OP- 
ERATION DRIVER EXCELLENCE 
AWARD 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. GUARINI. Mr. Speaker, today I 
would like to ask my distinguished col- 
leagues to join with me in congratulating 
Vincent James Ruggiero, a 17-year-old 
student from Jersey City, N.J., who has 
won the top prize in Operation Driver 
Excellence. 

Operation Driver Excellence is a na- 
tional competition sponsored by the 
Dodge Division of the Chrysler Corp. 
and AMVETS, the American veterans 
of World War II, Korea, and Vietnam. 
It is endorsed by the National Associa- 
tion of Secondary School Principals, and 
is aimed at promoting traffic safety and 
driver education, especially among the 
young people of our Nation. 

In the national competition finals re- 
cently held at Hershey, Pa., Vincent 
proved his driving ability, knowledge of 
theory and traffic laws, his ability to 
handle an automobile in emergency sit- 
uations, and respect for the vehicle. 

In recognition of his driving excel- 
lence, Vincent was awarded a Dodge 
Aspen of his choice by the Dodge Corp., 
a trophy, and a watch. The AMVETS 
presented him with a $2,000 scholarship 
and a $100 savings bond. Vincent has 
received citations from Jersey City 
Mayor Thomas F. X. Smith, Police Di- 
rector Michael Borseso of Jersey City, 
and Sheriff John Gillen of Hudson 
County. 

I would also like to commend Vincent's 
driving teacher, Mrs. Florence M. Lipari, 
who conducts driver education programs 
for various private schools in Hudson 
County. Mrs. Lipari is a registered nurse 
who became interested in driver educa- 
tion and traffic safety as a result of seeing 
many patients who had been involved in 
automobile accidents. She is the first 
and only woman to judge the teenage 
safe driving competitions in Hudson 
County, N.J., and has consistently pro- 
vided winning students in driving com- 
petitions. 

Vincent Ruggiero will represent the 
Nation’s youth in many driver education 
functions throughout the United States 
for the next year. He will hold his title 
until the 14th national competition in 
Operation Driver Excellence which will 
be held in St. Louis, Mo., in May 1980. 

Vincent, who recently graduated from 
St. Aloysius High School, will enter St. 
Peter's College in Jersey City in Septem- 
ber. He plans to major in business ad- 
ministration. 

I am proud to have this opportunity 
to salute Vincent Ruggiero who has 
demonstrated the skill and sense of re- 
sponsibility which all of our Nation's 
drivers should possess through his out- 
standing performance in Operation 
Driver Excellence.@ 


June 26, 1979 
GLASSPORT LEGION MARKS 50TH 
ANNIVERSARY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. GAYDOS. Mr. Speaker, the na- 
tional American Legion is known 
throughout the world for its work in be- 
half of those who have served our coun- 
try in time of war. But, Americans realize 
that individual Legion posts are far more 
than just an organization for veterans 
of military service. We know these posts 
frequently are the focal point for many 
community activities and the spearhead 
for numerous projects of community 
improvement. 

Such a group is Post 443 of Glassport, 
a community in the Mon-Yough Valley 
of southwest Pennsylvania, which on 
June 23 formally observed the 50th an- 
niversary of its founding. The principal 
speakers at this event, commemorating 
a half-century of community involve- 
ment, were two prominent residents of 
the area: Mr. Leonard C. Staisey, the 
former chairman of the Allegheny 
County Board of Commissioners, and 
Mr. Robb Austin, representative from 
Pennsylvania’s 39th Legislative District. 

Post 443 was officially organized in 
April 1929, with 50 charter members and 
held its first meetings in the council 
chambers of the local municipal build- 
ing. Its first commander was Andrew 
Edding and other officers included 
Arthur Mayou, Michael Cobak, Herman 
Freyer, Paul Fabry, John Thomas, and 
Craig Mawhinney. 

Shortly after its organization, Glass- 
port demonstrated its support for the 
fledgling Legion post. The borough 
council donated a plot of ground for a 
post home on a 99-year lease and later 
the school board offered it an aban- 
doned schoolhouse that was moved to 
the site and became the center for the 
activities of its membership. 

Nearly 20 years later, with the idea 
of one day building a new home, the post 
purchased a piece of property across the 
street from its original location. In 1955, 
under the leadership of Commander Nor- 
man Papernick, that thought crystalized 
and 2 years later became a reality. The 
opening of Post 443’s new home was 
highlighted by the installation of a beau- 
tiful bronze plaque, donated by Copper- 
weld Steel Co. as a memorial to those 
who died in the service of our country. 

Since its beginning, Post 443 has re- 
flected the spirit of Glassport and its 
people. Members of the post have spon- 
sored numerous civic programs, includ- 
ing Memorial Day services, children’s 
parties, scout troops, athletic events, 
spelling bees, and art contests. The vet- 
erans dedicated themselves to bettering 
the lives of comrades confined in hos- 
pitals, alleviating the problems of the 
elderly and the handicapped and mold- 
ing the character and leadership quali- 
ties of the borough’s youth. 

A list of individuals who have con- 
tributed to Post 443’s achievements over 
the past 50 years would be far too lengthy 


June 26, 1979 


to insert into the Record but I feel it 
fitting and proper to recognize the pres- 
ent-day officers who have successfully 
met the challenge of responsibility set by 
their predecessors: 

Commander Raymond Krills, Senior 
Vice Commander Robert A. Pavol, Junior 
Vice Commander Clarence Kibe, Adju- 
tant George Pattakos, Finance Officer 
Leo McConeghy, Chaplain Pauline Roc- 
co, Judge Advocate Michael Kurka, Serv- 
ice Officer Edward Goyke, Historian Ray- 
mond Krills and Sergeants-at-arms 
Clarence Kibe and Charles Puka. 

Mr. Speaker, on behalf of the Congress 
of the United States I extend official 
congratulations to the officers and mem- 
bers of Post 443, American Legion, on 
the occasion of the organization's 50th 
anniversary and wish them continued 
success in years to come.@ 


TRONY IN ATLANTA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


è Mr. McDONALD. Mr. Speaker, the 
visit of Mr. Nkomo to Atlanta still con- 
tinues to reverberate across the land. In 
this connection, see my remarks on page 
12995 of the CONGRESSIONAL RECORD of 
May 30, 1979. The Richmond Times-Dis- 
patch in an editorial on June 22, 1979, 
discusses this same incident pointing out 
again the type of terrorist Mr. Nkomo is 
and what a hypocrite he is. The item 
follows: 
[From the Richmond Times-Dispatch, 
June 22, 1979] 
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Jeshua Nkomo, one of the terrorists lead- 
ing the fight against Zimbabwe Rhodesia, got 
a hero’s welcome in Atlanta the other day, 
not the bum’s rush he deserves. 

Mayor Maynard Jackson proclaimed “Zim- 
babwe Day” in Nkomo’s honor, and presented 
the Soviet-backed guerrilla leader a check 
for $4,000, which sum presumably will be 
used to add to the body counts in Nkomo’s 
grisly terrorist operations. Part of the money 
was raised by a raffle, in which the winner 
received an expense-paid plane trip to Africa. 

Nkomo also delivered the commencement 
address in the Martin Luther King Jr. Me- 
morial Chapel of Morehouse College. He as- 
serted that violence is the only solution to 
Zimbabwe Rhodesia’s problems. He received 
& standing ovation. 

The raffie of a plane ticket was ironic be- 
cause Nkomo's troops have declared open 
season on civilian airliners. In September 
1978, one of their Soviet ground-to-air mis- 
siles felled an Air Rhodesia plane killing 38. 
The heroic Nkomo terrorists then moved in 
and butchered 10 survivors. Another 50 per- 
sons were killed in the crash of a civilian air- 
liner brought down a few months later by 
one of Nkomo’s rockets. 

As Rep. John Ashbrook, R-Ohio, has sug- 
gested, let us hope that Mayor Jackson ob- 
tained a commitment from Nkomo not to 
blast the lucky raffle winner out of the sky. 

There was even more irony in persons who 
honor the memory of Atlanta’s famous apos- 
tle of nonviolent protest, the Rev. Martin 
Luther King, Jr., enthusiastically applauding 
one who murders both black and white civil- 
lans in Zimbabwe Rhodesia as his form of 
political expression. 


Atlanta’s black community is, of course, 
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not alone in its ionizing of a racist murderer 
who would turn Zimbabwe Rhodesia into a 
Marxist dictatorship. The Georgian in the 
White House has slanted the nation’s for- 
eign policy to favor the Nkomo types as 
against the biracial peacemakers inside that 
beleaguered southern African nation. 
And that’s not just ironic; it’s tragic. 


HOPKINS PRESS CONFERENCE 
HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. HOPKINS. Mr. Specker, more 
than 20,000 burley tobacco growers in 
central Kentucky are greatly concerned 
about a decision now pending in the 
office of our former colleague, Agricul- 
ture Secretary Bob Bergland. On Mon- 
day, June 25th, I held a news conference 
in Lexington to outline my position on 
the matter at issue. With your permis- 
sion, I would like to share the text of 
that announcement with my colleagues. 

The announcement follows: 

Ladies and gentlemen—I called this news 
conference to brief you on a matter of great 
importance to the burley tobacco industry 
and, therefore, of great importance to this 
community and to the entire state. 

The issue is whether the government 
should permit the marketing of tobacco in 
the loose leaf bales in addition to the tradi- 
tional hand tied form. 

As most of you know, during the past year 
the U.S. Department of Agriculture conduct- 
ed an experimental program under which 
burley growers were allowed to bring up to 
5 percent of their quota to market in loose 
leaf bales. 

Within the next few weeks the Secretary 
of Agriculture must decide: 

1. Whether or not to continue the loose 
leaf experiment as is, 

2. Enlarge the program 

3. Eliminate loose leaf all together. 

As a candidate for Congress, I expressed 
my support for the loose leaf experiment be- 
cause I felt it was a concept of tobacco mar- 
keting which was due a fair trial. 

Now, as a member of Congress who not only 
serves on the House Agriculture Committee, 
but also on its Tobacco Subcommittee, I have 
been in a unique position to study and evalu- 
ate the loose leaf program. 

I have had the opportunity to talk with 
many, many people in all aspects of the 
tobacco industry: growers, big and small; 
warehousemen; and representatives of the 
major tobacco companies. 

I have met on several occasions with Sec- 
retary of Agriculture Bob Bergland and other 
leading department officials to discuss this 
important issue. The latest meeting with 
Secretary Bergland was early last week. I 
shared with the secretary the results of a 
survey I recently conducted of the tobacco 
industry on their attitudes toward loose leaf 
marketing. 

I think the results are interesting and 
revealing and I want to share them with 
you. 

Perhaps most interesting was the fact that 
over ninety percent of the growers who have 
tried loose leaf marketing like it. One of the 
chief reasons given for preferring loose leaf 
was it saved the producer time and money. 
This was confirmed by a United States De- 
partment of Agriculture study which showed 
that even though the baled tobacco averaged 
one cent per pound less than hand tied when 
sold, the loose leaf method saved an average 
of seven cents per pound in production costs. 
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But the results of last years experiment, 
though they sound impressive, are incon- 
clusive, 

Because, as of this date, only a relatively 
small percentage of growers have actually 
tried marketing their tobacco in loose leaf 
bale form. 

The logical question is why?—Why didn't 
more growers participate in the loose leaf 
experiment? 

I think the answer is three fold. 

1. There is a natural, human reluctance 
to try anything which is new and unproven. 

2. Last fall farmers were uncertain how 
much the price of baled tobacco would be 
discounted at the warehouse. 

3. The five percent ceiling on the amount 
of tobacco which could be marketed in bales 
was too low to give farmers incentive to bale 
at all. 

But, none of these reasons is insurmount- 
able or justify not continuing to try loose 
leaf marketing. 

There are many, quite frankly, who want 
to see loose leaf done away with all together. 
They argue it will be detrimental to the bur- 
ley tobacco program. 

If I were convinced that was true, I 
wouldn't be here this morning. 

I personally believe a tobacco farmer 
should be able to market his product in what- 
ever method he chooses. I say, let the market 
place determine which is the best marketing 
method for all involved. That’s the free enter- 
prise system—the American way. 

But, I also am totally committed to pro- 
tecting the burley tobacco price support pro- 
gram and, therefore, I am inclined to move 
cautiously until more complete facts are in 
as to whether or not loose leaf would be 
harmful to our burley tobacco program. 

I don't think it will be—and from the 
evidence we've seen so far—it hasn't been. 
But, I for one, want to be absolutely sure 
there will be no adverse effects to our to- 
bacco program before I would recommend 
unlimited baling. 


I told the secretary the jury is still out 
on loose-leaf marketing. I told him we 
haven't heard enough evidence yet. And I 
told him—in my opinion—it would be fool- 
hardy to close this case until we have heard 
all the evidence. It's just too soon to decide 
this, one way or the other. That's why I 
recommended against a referendum. It just 
wouldn't be fair until more people had tried 
baling. 

Let me emphasize under the program I 
suggested, no producer will be forced to bale 
even one leaf of his crop unless he wants to— 
no buyer would be forced to buy one bale 
if he didn't want to. But, by the same token, 
we are taking positive steps toward removing 
government barriers which prohibit this type 
of freedom of choice. 

I believe the course of action I have just 
outlined is a fair and reasonable one. It 
strikes a balance between the desirability 
of moving toward giving the producer more 
freedom of choice in his marketing method 
while maintaining certain safeguards to pro- 
tect the tobacco program which is so very 
important to the economic health of this 
area. 

I was most encouraged by the reception 
Secretary Bergland gave to these suggestions 
and am optimistic about their chances of 
being adopted.@ 


NEEDY CHILDREN BENEFITS 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, once 
again the Supreme Court has handed 
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down a just decision which I would like 
to call to the attention of my colleagues. 
Yesterday the High Court ruled 9-0 that 
it is unconstitutional to make social se- 
curity benefits available to needy chil- 
dren of unemployed fathers, but not to 
children of unemployed mothers. 

In light of the fact that more women 
are becoming heads-of-households, I 
think this is a responsible decision. As 
Justice Blackmun said, “Congress, with 
an image of the ‘traditional family’ in 
mind, simply assumed that the father 
would be the family breadwinner, and 
that the mother’s employment role, if 
any, would be secondary.” This assump- 
tion can no longer be made, and I think 
we should go all-out to see that Congress 
passes legislation to comply with yester- 
day’s ruling.@ 


TURKEY HEDGES BETS ON UNITED 
STATES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the Oxnard Press-Courier recently 
printed the following editorial, “Turkey 
Hedges Bets on United States.” 

The editorial, which appeared June 5, 
1979, comments on the decline in United 
States-Turkish alliance. The latest evi- 
dence of the split is Turkey’s request of 
the Soviets to allow U.S. planes to use 
Turkish airspace. In the absence of 
stronger U.S. support for Turkey, we 


should not be surprised at these latest 
events. 

The editorial follows: 

TURKEY HEDGES Bets ON UNITED STATES 


Developments in Turkey clearly reflect the 
relative decline of the United States’ power 
in the world and the continuing havoc 
wrought in U.S.-Turkish relations by the ill- 
advised arms embargo imposed against An- 
kara by Congress in 1975. 

Turkey, once an unshakable ally, now feels 
obliged to seek approval from the Soviet 
Union before permitting U.S. reconnaissance 
planes to use Turkish airspace in electronic 
monitoring of Moscow's compliance with the 
prospective SALT II treaty. 


The Soviets, evidently oblivious to both 
the spirit of detente and of arms-control 
agreements, have suggested their answer may 
be “Nyet.” 

There was a time when Turkey felt suffi- 
ciently shielded by the United States against 
the expansionist designs of the Soviet Union 
to reject any accommodation with the Rus- 
sians. Thus bolstered, Turkey served its own 
interests as well as those of the United States 
by standing firm on NATO’s southern flank. 

That was before events in South Vietnam, 
Cambodia, Laos, Taiwan, South Korea, Iran 
and elsewhere called into question the 
strength of U.S. guarantee. Congress, spurred 
by the so-called Greek lobby, effected a 
quantum jump in Turkey's nervousness with 
the infamous arms embargo enacted after 
the Turkish intervention in Cyprus. 

Now, Turkey hedges its bets. That the 
Turks do so even after President Carter suc- 
ceeded in persuading Congress to lift the 
embargo and provide new economic and mili- 
tary assistance only underscores the extent 
of the original damage. 

As for the Soviets, their characteristic 
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truculence threatens to undermine chances 
for Senate ratification of the SALT II treaty. 
But, then, Moscow may be less interested in 
ratification now that President Carter has 
pledged to observe the treaty even if the Sen- 
ate rejects it. 

Meanwhile, Turkey may be forgiven its 
doubts about U.S. will and wisdom. 


IT IS CRIMINAL WHAT WE HAVE TO 
PAY FOR OIL THESE DAYS (AND 
WHY THE CRIMINALS ARE NOT 
BEING PROSECUTED) 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. CONYERS. Mr. Speaker, since the 
Arab oil embargo in 1973, prices of pe- 
troleum products have skyrocketed. The 
consumers cost for gasoline and heating 
oil have tripled in this time, and com- 
parable increases have been added to the 
price of goods and services which utilize 
petroleum products in their production. 

The initial reaction was to blame the 
Organization of Petroleum Exporting 
Countries (OPEC) exclusively for the 
runaway price increases which we have 
had to pay. However, as the full picture 
emerges, we see that a disturbing share 
of the blame for the oil and gas price in- 
creases is of domestic origin. 

While decisions made abroad may 
have set the stage for the inflationary 
spiral in oil prices, firms and individu- 
als at home have seized the opportunity 
to reap enormous windfall profits, often 
through the use of criminal practices. 


Two House subcommittees recently 
joined forces in looking at fraudulent 
practices in the oil industry and at the 
enforcement efforts by the Federal Gov- 
ernment to prosecute such conduct. The 
Subcommittee on Energy and Power of 
the Committee on Interstate and For- 
eign Commerce, which has congressional 
oversight responsibility for the Depart- 
ment of Energy, and the Subcommittee 
on Crime of the Committee on the Ju- 
diciary, which oversees the activities of 
the Department of Justice, undertook a 
joint investigation because of the joint 
responsibility that the two Departments, 
Energy and Justice, have in seeing that 
fraudulent pricing practices are de- 
tected and prosecuted. 

What we found was bumbling, indif- 
ference, ineptitude, and incompetence to 
a degree that would be laughable, were 
it not so serious, and the consequences 
for our Nation not so devastating. It is 
no laughing matter, however. While we 
have no reliable figures on just how 
much of the astronomical increases in 
petroleum products the last half-dozen 
years is attributable to criminal fraud, 
we are convinced that it is substantial. 
One Federal prosecutor who has handled 
these cases thinks that fraud may ac- 
count for as much as two-thirds of the 
9$0-plus cents per gallon being charged 
e some parts of the country for gaso- 

e. 

This astonishing figure was chal- 
lenged by other participants át the hear- 
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ing, and the witness who offered it 
stressed that this was only a possibility 
and that no reliable data is available on 
the subject; nonetheless, testimony and 
documentary evidence presented to the 
subcommittees reveal that illegal price 
manipulation is taking place on a mas- 
sive scale in numerous phases of the 
process of moving crude oil from the 
well-head to the refined product as it 
reaches the ultimate consumer. 

The hearings focused on just two of 
the many illegal practices which have 
sprung up to exploit the opportunities 
for fraudulent price escalation in the 
current oil “crisis.” These are “old oil/ 
new oil flips” and “daisy chains.” 

Under regulations in effect since 1973, 
the price which may be charged for oil 
from domestic wells already in produc- 
tion at the time of the embargo is con- 
trolled at the level being charged at that 
time—a little over $5 a barrel. Foreign 
oil and newly discovered domestic oil are 
not subject to these controls, and such 
oil may be sold for more than twice the 
price of “old” oil. 

This dual pricing structure has cre- 
ated the opportunity for enormous 
profits by those willing to engage in the 
illegal practice of buying old oil at the 
controlled price and selling it at the new 
oil prices. Needless to say, many have 
been willing. Crude oil reseller opera- 
tions have increased more than tenfold 
during this period. The joint hearings 
established that there seems to be no 
legitimate business purpose for this in- 
crease in oil reseller firms which is ex- 
plained only by opportunity for these 
huge and quick profits. 

A related practice is that of “daisy 
chaining,” under which petroleum prod- 
ucts—usually refined products rather 
than crude oil—are passed through sev- 
eral paper sales, each time increasing 
the price of the product, with no actual 
physical movement of the product. Tes- 
timony before the subcommittees indi- 
cated that this practice alone accounts 
for a tripling of the cost of products 
such as home heating oil. 

Utility companies have passed these 
costs on to consumers through “fuel ad- 
justment costs,” another new phenom- 
enon of this era. Witnesses at the hear- 
ings testified that hundreds of these 
daisy chain operations have been discov- 
ered in all parts of the country. The sub- 
committees were presented with docu- 
mentary evidence of several such opera- 
tions. Oil industry defenders argue that 
while the sale of a given supply of fuel as 
much as 20 or 30 times from the time it 
comes out of the refinery until it reaches 
the consumer is extraordinary, these are 
extraordinary times, and such a phe- 
nomenon is explained by unusual and 
complicated market conditions, not 
fraudulent price manipulation. 

Documents provided to us suggest 
otherwise, and point to simple conspir- 
acy, not complicated market conditions, 
as the motivating force behind daisy 
chain operations. A typical letter of 
agreement memorializing a daisy chain 
operation, one of many such agreements 
made available to the subcommittee, 
reads simply as follows, with only the 
company names deleted: 
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(Company “A” letterhead) 
NOVEMBER 7, 1974. 
To: Co. "B” 
Co. “CO” 
Co. “D” 
Co, “E” 

GENTLEMEN: The following book transfer 
has been agreed to among all companies con- 
cerned and will be effective in October busi- 
ness: 

Product: No. 2 Fuel Oil. 

Volume: 25,000 barrels. 

Transfer Sequence: Co. A to Co. B to Co. C 
to Co. D to Co. E to Co. A. 

Location: ‘Tyler, Texas. 

Thank you for your cooperation. 

Co. A. 
(Signed) 


Obviously, these are men of money 
and affairs, not given to excessive or 
flowery language. This tersely worded 
letter does, however, establish: First, 
that everybody in the chain knows of the 
entire scheme, including knowledge; 
second, that the oil ends up back where it 
started, or, to be more precise; third, 
that the oil never physically moves, since 
these are “book” transfers only; and, 
fourth, that not only are these paper 
transactions only, but paper transactions 
that will apparently be retroactively en- 
tered in the books of the companies, 
since this November 7 letter reflects 
agreement as to transactions which 
“will be effective in October business.” 

Other documents made available to 
the subcommittees show price increases 
as the oil moves from one member of the 
chain to the next, which increases are, 
of course, the purpose of daisy chaining. 

If pricing manipulation such as this 
is widespread, and if it is illegal, why is 
it not being detected and prosecuted? 
A report furnished by the Department 
of Justice indicates that only three cases 
have resulted in criminal convictions for 
fraudulent activities such as these. The 
following factors are contributing to this 
pathetic record: 

THE NATURE OF THE OIL INDUSTRY 


Persons in all phases of the industry 
see themselves as part of a free-wheel- 
ing, fast dealing, hard driving industry 
in which “anything goes” is not only the 
prevailing ethic, but is seen as a neces- 
sary ingredient of success. ‘Government 
interference” is greeted with almost uni- 
versal hostility, and “interference” is 
broadly interpreted to include not only 
the imposition of pricing and marketing 
controls, but the application of tradi- 
tional criminal laws relating to bribery, 
false statements, and fraud. 

As a result, there is little self-enforce- 
ment, either by way of direct internal 
corporate management controls, or in- 
directly through employees reporting of 
illegal practices to appropriate authori- 
ties (so-called “whistle-blowers”). 
TEMPORARY NATURE OF PRICE CONTROLS BEING 

VIOLATED 

Price control laws and regulations, 
which form the basis of some (but by no 
means all) of the criminal violations in- 
volved, have, from their inception, been 
seen as temporary in nature. This seems 
to provide still additional disincentive 
for the industry to take the controls seri- 
ously—a temporary criminal law does 
not seem to make any sense. Further- 
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more, the temporary nature of the con- 
trols is a substantial contributing factor, 
I am convinced, to the demonstrated re- 
luctance of the Federal Energy Office, 
the Department of Energy, and the De- 
partment of Justice to mount effective 
enforcement efforts. 

A few young lawyers and investigators 
have responded with zeal and enthusi- 
asm to the professional and public in- 
terest challenges inherent in the en- 
forcement programs to combat these 
fraudulent practices. They are, however, 
few and far between, and more impor- 
tantly, it is high ranking political ap- 
pointees and senior career bureaucrats, 
not young lawyers, who must provide 
the push necessary to build up the large, 
sustained staffs necessary to effectively 
pursue violations of the magnitude 
which are occurring. 

Empire builders choose their terrain 
carefully, however, and temporary crash 
programs which might be wiped out in a 
few months are not big drawing cards. 
Relatedly, many senior officials, partic- 
ularly in the regulatory agencies, are 
“revolving door” officials who came from 
industry and will return to it later—pro- 
viding they do not while passing through 
Government, bite the hand that will 
have to feed them when they return to 
the private sector. 

REFUSAL OF DEPARTMENT OF JUSTICE TO SEE 

THESE CASES AS ANYTHING OTHER THAN 

ROUTINE 


The Department of Justice has a prac- 
tice of reacting to charges of criminal 
misconduct which are brought to it, 
rather than going out and looking for it. 
This is particularly true in regard to 
criminal misconduct within activities 
under the jurisdiction of Federal regula- 
tory agencies, such as the Department 
of Energy. Justice Department witnesses 
appearing at our hearings stubbornly in- 
sisted that Justice has no obligation to 
intervene in these oil fraud practices 
except when Justice has received a for- 
mal referral of a criminal allegation 
which DOE has investigated and found 
to have prosecutive merit. 

Information coming to Justice in any 
other manner is, apparently, not cogni- 
zable. For example, in December of 1974, 
Federal Energy Agency Administrator 
John Sawhill issued a press release which 
indicated that FEA had reason to believe 
that illegal pricing practices were wide- 
spread throughout the oil industry. A 
front page story in the Washington 
Post—a newspaper that is required read- 
ing for government officials in Washing- 
ton—following Sawhill’s release quoted 
him saying that “Investigators have 
found cases of power companies paying 
as much as 89 cents a gallon for distil- 
late oil that left the refinery costing 20 
to 30 cents,” and that “there was also 
evidence that some brokers altered in- 
voices, changing price-controlled old oil 
which sells for $5.25 per barrel to “new” 
oil which sells for some $10 or $11 per 
barrel.” 

Despite the fact that these allegations 
came from the chief energy enforcement 
Official of the United States, Department 
of Justice witnesses told our hearings 
that such allegations were “not specific 
enough” for them to act on at this time. 
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If the practices mentioned were not spe- 
cific enough to move Justice to action, 
certainly Sawhill’s explanation why he 
was taking the extraordinary step of re- 
leasing information about an ongoing in- 
vestigation should have caught Justice’s 
attention: 

Our preliminary investigations indicate 
that the practices under scrutiny are such 
as should be immediately exposed. 


However, even this apparently was not 
sufficiently provocative to merit so much 
as a telephone call to Sawhill asking 
“John, what’s this all about? Is it any- 
thing we need to get on top of?” Note 
that the lead item mentioned in the Saw- 
hill story was the ballooning of fuel costs 
to utilities through use of daisy chains. 
Three years later the first such case in- 
volving overcharges to utility companies 
was finally referred to the Justice De- 
partment in the proper manner. 

An ironic footnote to the story is that, 
even after such a long delay, it appears 
unlikely the case would have been re- 
ferred for prosecution had not a customer 
of the power company being overcharged 
taken another newspaper article con- 
cerning the fraud to a local prosecutor, 
who was instrumental in getting Federal 
authorities to finally move in the case. 
“DAISY-CHAINING”’ WITHIN THE ENFORCEMENT 

AGENCIES THEMSELVES 

Not to be outdone by the oil industry, 
the Departments of Energy and Justice, 
under the leadership of Justice, have 
their own version of daisy-chaining. In 
this case, it is the movement of informa- 
tion regarding alleged criminal conduct 
unnecessarily from one office or agency 
to another, consuming weeks, months, 
or even years at every stop along the 
journey. Let us take an example. Suppose 
a DOE official in Houston discovers that 
@ crude oil reseller in Houston is “flip- 
ping” old oil to new and selling it at il- 
legal prices. Chances are this case, if it is 
to be prosecuted, will be prosecuted by 
the U.S. attorney in Houston. 

Is the DOE official therefore under in- 
structions to take this information to the 
U.S. attorney so that the two agencies 
can work together to see if they have a 
case? No, his instructions are diametri- 
cally the opposite of this logical ap- 
proach—he is forbidden to have any con- 
tact with the U.S. attorney’s office at 
this time. Pursuant to agreements be- 
tween the two agencies, DOE field per- 
sonnel must fully develop criminal refer- 
rals with no help from local DOJ lawyers 
and investigators, ship the case to DOE 
headquarters in Washington, where it 
is reviewed and, if found appropriate, 
sent to “Main Justice” (Department of 
Justice headquarters in Washington) 
which in turn reviews it and, if it finds 
that prosecution is warranted, sends it 
back to Houston, to the U.S. attorney, for 
further action. 

This process is followed at the in- 
sistence of the Department of Justice, 
which told us that “this is the way to 
expedite cases.” I have to agree with my 
colleague and cochairman of the hear- 
ings, Congressman JOHN DINGELL, who 
responded to this testimony, “Only a 
government bureaucrat could conceive 
of this as expediting.” 
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“FLIPPING” OF CRIMINAL ALLEGATIONS FROM 
ONE TYPE OF CASE TO ANOTHER 


At the risk of stretching an analogy, I 
offer the observation that there also 
seems to be, between DOE and the Jus- 
tice Department, some “flipping” of case 
classification reminiscent of the flipping 
of old oil to new. By way of background, 
we need to keep in mind that Justice’s in- 
sistence that DOE fully develop crimi- 
nal referrals before Justice will enter the 
case is based upon the argument that the 
criminal offenses are, by and large, vio- 
lations of complicated economic regula- 
tions of DOE, and only DOE has the ex- 
pertise to detect and document these 
violations. 

This position has some surface plausi- 
bility, but the plausibility disappears 
once we go beneath the surface and look 
at the actual cases themselves. Of the 45 
cases that have been referred to the De- 
partment of Justice by the Department 
of Energy under these arrangements, 
only two have been for violation of DOE 
regulations—all the others involve alle- 
gations of violations of the Criminal 
Code of the United States for offenses 
such as bribery, wire and mail fraud, 
perjury, and other “traditonal” offenses. 

Thus, DOE is told to develop the cases 
on their own because the cases are “eco- 
nomic” and “regulatory” in nature, but 
they are also told that Justice will ordi- 
narily only pursue felony violations of 
the Criminal Code. 


Justice’s reasons for not wanting to 
pursue regulation cases, which reasons 
include weaknesses in the regulations, 
limited sanctions available compared to 
the magnitude of the violations, and the 
difficulty of getting convictions for viola- 
tions of “mere” regulations, may be valid. 
The point is that the justification for 
making DOE take the lead is gone once 
we recognize what kinds of cases Justice 
is interested in. 

DOE is not equipped and staffed to do 
these kinds of criminal investigations. 
More importantly, their regulatory 
scheme, largely built around single com- 
pany audits, is not designed to detect 
the kinds of criminal practices Justice is 
inclined to prosecute: Bribery, racket- 
eering, and wire fraud rarely shows up 
in an audit of a company’s books. 

In the case of daisy chains, a single 
company audit reveals only the trans- 
actions involving that company, and 
does not trace the product all the way 
through the chain. In such cases, it is 
Possible to have a criminal conspiracy to 
inflate prices with a series of transac- 
tions each of which, standing alone, 
would be legal. 

Though there is a certain therapeutic 
value in formulating a statement of the 
horrible state of affairs a matter is in, 
this is at best only the first step in 
remedying the situation, or, even less, it 
merely establishes that the first step has 
to be taken. It is obvious that in this 
matter of detecting and prosecuting 
fraud within the oil industry, the first 
priority should be the establishment of 
national leadership. 

The fact of the matter is that the mag- 
nitude of fraud is so great that no one is 


EXTENSIONS OF REMARKS 


willing to even accept responsibility for 
measuring it, yet alone for combating it. 
The Justice Department says “not us,” 
claiming that the problem has political, 
economic, and international implaca- 
tions far beyond the authority of its 
prosecutors. Department of Energy ac- 
cepts regulatory responsibility, but 
claims—and demonstrates—that it is 
woefully unequipped to effectively de- 
velop complicated criminal cases. 

The obvious response to such bureau- 
cratic buck-passing and ineptitude is 
leadership from above—from the Presi- 
dent himself, assisted by the Office of 
Management and Budget and the 
Domestic Council. 

The first product of this Presidential 
leadership should be a determination of 
the scope of these illegal practices, and 
a measure of just how much they are 
costing the American consumers. Evi- 
dence that is being assembled by various 
congressional committees suggest that 
the fraud is massive, affecting all parts 
of the country and all types of petroleum 
products. 

Admittedly, however, the evidence 
gathered so far is fragmentary, and a 
much more complete and systematic ex- 
amination needs to be made. Denials of 
complicity from individual firms in the 
industry have begun to trickle into the 
congressional committees looking at the 
problem. Detecting and measuring the 
fraud is not made easier, however, by the 
fact, even in the case of firms not engag- 
ing in such practices, there is little in- 
centive to expose those who are, since the 
pricing structure dictated by govern- 
mental regulation provides liberally for 
“pass through” of increasing costs at 
various phases of the production and 
marketing process. 

There may be some truth to the sug- 
gestion by one witness at our hearings 
that the industry welcomes practices 
such as these to inflate the price of pe- 
troleum products while we are still under 
price controls, in that the politically 
unpopular increases to be made after de- 
control will not have to be so great. We 
should consider also the contribution 
that these price escalating practices 
make to efforts to discredit and termi- 
nate controls, hardly a development that 
the industry wants to head off. 

Once we have an accurate measure of 
the extent and cost of these practices. 
adequate resources must be brought to 
bear against them. The President must 
lead with something in the nature of his 
“moral equivalent of war,” and must dis- 
abuse enforcement agencies, particularly 
the Departments of Energy and Justice. 
of their parochialism and complacency. 
If the laws are weak and full of loop- 
holes, Congress should be informed and 
asked to fill the loopholes. If personnel 
and other resources beyond what is cur- 
rently available are needed, and I am 
convinced they are, Congress should 
likewise be called upon to appropriate 
the money needed. 

Rather than asking for increases in 
enforcement personnel, however, DOE 
is substantially cutting its enforcement 
staff in anticipation of decontrol. The 
Department of Justice, despite numerous 
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highly publicized declarations by the 
Attorney General and his top aides of a 
new “pro-active,” aggressive enforce- 
ment posture regarding white-collar 
crimes such as these, is maintaining a 
“business as usual” posture of concern- 
ing itself with only those oil industry 
criminal matters which make it over 
from DOE despite all the obstacles 
placed in their way by the lack of co- 
operation between the two agencies. 
Finally, let us not be confused by the 
deregulation argument, which suggests 
that with the lifting of controls, all 
these practices will be legal. Decontrol 
will not legalize bribery, perjury, rack- 
eteering, and filing false official docu- 
ments. Even where changes are made in 
the market structure which remove the 
basis of and incentive for past criminal 
price manipulation, no justification is 
provided for excusing past criminality. 
After all, if a bank which has been 
robbed later goes out of business, we 
do not turn the robber loose on grounds 
that he will never rob that bank again.® 


THE HYDE AMENDMENT AGAIN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. STOKES. Mr. Speaker, once again, 
the House Appropriations Committee 
has approved language in the fiscal year 
1980 Labor-HEW Appropriations bill 
restricting Federal funding for abortion 
except where the life of the mother would 
be endangered if the fetus were carried 
to term. 

It is my view that this language is 
totally inadequate and exceedingly re- 
strictive—even more so than the “com- 
promise” language of last year. These 
restrictions impose a discriminatory 
barrier against women simply because 
they are poor. These economically dis- 
advantaged women should enjoy the op- 
portunity to make such a fundamental 
decision about whether or not to bear a 
child, just as more affluent women enjoy 
this opportunity. 

While I believe that there should not 
be restrictions at all on Federal funding 
for abortions, the present language in 
the HEW bill should at least be broad- 
ened to allow exceptions for serious 
genetic disorders or deformity of the 
fetus. 

Mr. Speaker, I intend to offer two 
amendments relating to abortion fund- 
ing when the Labor-HEW Apovropria- 
tions bill is considered on Wednesday. 
The first amendment would provide for 
funding for abortion where the mother 
has sickle cell anemia or where the fetus 
is determined to have sickle cell anemia. 
The second amendment would provide 
for funding for abortion where the 
mother has diabetes mellitus. 

I urge my colleagues to support these 
amendments which recognize two seri- 
ous medical conditions and their poten- 
tial consequences that confront many 
women.® 
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TERENCE CARDINAL COOKE URGES 
“LET IN MORE ASIAN REFUGEES” 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. DRINAN. Mr. Speaker, the plight 
of the Indochinese refugees has reached 
the disaster point. The human exodus 
streaming out of Indochina, and the 
squalor into which they are forced to 
flee is a tragedy which demands our ac- 
tive attention. 

The U.S. efforts, and the efforts of all 
developed nations to resettle the Indo- 
chinese refugees have been grossly in- 
sufficient. Between January and May 
1979, the monthly number of Indochi- 
nese refugees reaching the filth-ridden 
camps in Malaysia, Indonesia, and else- 
where has quadruppled to 65,300. Rough- 
ly 300,000 refugees are presently huddled 
in camps, slums, beaches, or in border 
jungles. They lack adequate food, shel- 
ter, sanitation facilities, and most im- 
portantly—a country in which to re- 
settle. In one small camp in Malaysia, 
45,000 people are stranded in the chaos 
of beaches covered with garbage, with 
virtually no health or sanitation facili- 
ties. The number of refugees entering 
these “countries of first asylum” is 


Southeast Asia has been increasing at 
such a rapid rate that Thailand and Ma- 
laysia have adopted brutal expulsion pol- 
icies. Together with the other member 
countries of the United Nations, we must 
consider concrete ways to alleviate this 
burden quickly. 


A broad comprehensive refugee pro- 
gram should be an integral part of our 
human rights policy and must give cre- 
dence to our tradition of welcoming peo- 
ple of other lands into the United States. 
In the past, such groups have made in- 
valuable contributions to our society. 

I bring to the attention of my col- 
leagues an excellent column which ap- 
peared on the ed page of the New 
York Times on June 23, 1979, written by 
Terence Cardinal Cooke. In the past, 
Cardinal Cooke has made significant 
contributions to pressing urban prob- 
lems in the New York area. His efforts to 
help Spanish-speaking populations by 
adapting local parishes to meet commu- 
nity needs is a reminder to us of our con- 
cern for the poor and oppressed. Cardinal 
Cooke’s words are timely and well taken. 

The article follows: 

[From the New York Times, June 23, 1979] 
LET IN More ASIAN REFUGEES 
(By Terence Cardinal Cooke) 

People who need the help of the United 
States do not always suit our national or 
personal convenience. We would like dis- 
tressed people to fit into established pro- 
grams of aid. They rarely do. We would also 
like to settle some problems. We rarely do. 

The frightful crisis on the Cambodian- 
Thailand border is a terrible example of what 
man can do to man. More than 300,000 ref- 
ugees (a figure that could easily rise) are in 
Thailand. Of those, more than 100,000 are 
penned in a tight area just inside the Thai 
border. Many of them have fied the powerful 
Vietnamese military forces inside Cambodia. 
Most of them are women and chlidren. They 
are desperate for food, clothing and shelter. 
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As I write this, the Thais, who have been 
generous and helpful to refugees in the past, 
are now driving Cambodians back to their 
own country where an “uncertain future 
awaits them.” The sound of gunfire across 
the border strongly supports the concern 
that a tragic massacre is taking place. 

A series of most unhappy turns seems to 
be isolating refugees in Southeast Asia from 
help. 

The Thai Government, driven by fear of 
both the Cambodians and Vietnamese, is 
alarmed by so many volatile refugees occupy- 
ing Thalland’s border areas; at the same time 
the Vietnamese have announced an ethnic 
war on people of Chinese origin, sharply 
evoking Germany in 1933; and France, 
usually so hospitable to Eastern refugees, 
will soon reduce the number of refugees it 
will receive. As the Vietnamese Government 
is about to expel 1.3 million ethnic Chinese 
from its shores, we also have word that 
Malaysia and Indonesia are sealing their 
coastlines against boat people. The prospect 
of wholesale death is on the horizon. Death 
by drowning, starvation or bullets is immi- 
nent for as many as two million people. 

The very finest tradition of American con- 
cern for human beings is being challenged. 
Understandably, the President and the Con- 
gress are weary and see no end to requests 
for help. But this Southeast Asian misery is 
neither hopeless nor endless, if we act now. 

If our Government moves swiftly to reas- 
sure and help the Thais with their refugee 
problem, with food and medicine, and aboye 
all by enlarging the number of refugees we 
will take, the fearful slaughter of Cambo- 
dians may be stopped. World pressure should 
also be exerted on the Vietnamese to stop the 
expulsion of a whole ethnic group from its 
longtime home in Vietnam, New Yorkers can 
do something. They can speak to the White 
House and the Congress. They can urge the 
international community to support these 
poor people. They can write to the President 
and they can strongly encourage all others 
to take positive action to save the lives of 
hundreds of thousands of our brothers and 
sisters in God's one human family. 

American aid to the Cambodians will create 
a special American witness, Unlike people 
who were once our allies and who share our 
cultural or religious heritage, the Cambodian 
refugees, pitiable in their human distress, 
have no political or cultural or social claims 
cn Americans, They were, some of them, part 
of an army that in 1975 led a mass death 
march in Cambodia which may rank as one 
of the great horrors in history. Many are 
Communists and bitter verbal despisers of 
the United States. They are promising us no 
special gratitude or future friendship. What 
a splendid opportunity for America to reaf- 
firm its authentic concern for suffering men, 
women and children and to stand firm for 
the human rights of all people. 

What’s in it for us? Nothing and every- 
thing. 


AFDC IS NOT SOCIAL SECURITY 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. PICKLE. Mr. Speaker, an article 
about a Supreme Court decision on the 
front page of this morning’s Washing- 
ton Post contains an error. The article 
begins with a statement that Congress 
had “made social security benefits 
available to needy children of unem- 
ployed fathers, but denied the same 
benefits to children whose mothers are 
jobless.” 
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A further reading of the article re- 
veals that the benefits in question are 
AFDC benefits. 

I would like to state for the RECORD 
that AFDC benefits are not social se- 
curity benefits. AFDC is not part of the 
social security program and AFDC bene- 
fits are not paid for out of social security 
payroll taxes. AFDC is a general wel- 
fare program paid for entirely out of 
general revenues. The AFDC program 
and other welfare programs sometimes 
become mistakenly associated with the 
social security program simply because 
they are part of the Social Security Act. 

This is a mistake often made—so 
often that many people think general 
welfare payments do come out of social 
security taxes. This is an unfortunate 
misconception as it causes some people 
to lessen their support for the social 
security program.@ 


AMENDMENT TO TRANSPORTATION 
APPROPRIATIONS ACT 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. HOWARD. Mr. Speaker, when the 
House takes up the Transportation Ap- 
propriations Act (H.R. 4440) on Thurs- 
day, June 28, I intend to offer a proposal 
to provide modest increases primarily 
emphasizing energy conservation, public 
transportation, and highway safety. 
With critical gas shortages across the 
country, this proposal could not be more 
timely. 

I earnestly invite your support for 
these provisions, which would result in a 
level consistent with the administration’s 
budget request and well below budget au- 
thority contained in the first concur- 
rent budget resolution. 

The appropriation bill provides, in 
part, funding for several programs au- 
thorized by the Surface Transportation 
Assistance Act of 1978. That legislation 
was enacted after intense debate over its 
funding levels, resulting in substantial 
reductions both on the floor and in con- 
ference. 

In effect, these programs have already 
been subjected to the full force of the 
budget-cutting process. Yet the bill as 
enacted provided for substantial in- 
creases in certain programs and a select 
number of new initiatives in response to 
emerging needs. 

The administration has sought severe- 
ly reduced funding for the existing pro- 
grams and has requested zero funding 
for the new initiatives, in effect seeking 
through the appropriations process to 
prevent initiation of programs which it 
could not keep out of authorizing legis- 
lation. 

Zero funding or reduced appropria- 
tions were thus recommended for such 
energy conservation provisions as car- 
pool and vanpool promotion, capital and 
operating assistance for public transpor- 
tation, and measures to stimulate use of 
intercity buses fulfilling a legitimate 
public transportation role. 

Also affected are the safer off-system 
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roads program, speed limit enforcement 
(with its energy and life-saving poten- 
tial), and assistance for safety promo- 
tion and grants to foster innovation at 
the local level. This is despite the fact 
that safety programs are financed from 
the Highway Trust Fund, financed by 
user fees rather than treasury revenues. 

Unfortunately, the appropriations bill 
largely refiects the administration’s po- 
sition in this respect, and provides a level 
of $9.1 billion, which is $152 million be- 
low the administration’s total request 
and $674 million below the first concur- 
rent resolution. 

My proposals, in total, would increase 
the level in the bill by $152 million, with 
the increase distributed evenly between 
highways and public transportation. 

Since the 1978 act was enacted to pro- 
vide these public transportation and 
other programs affected by the appropri- 
ations bill, the gas lines have stretched 
out again, confirming the wisdom of the 
Congress in authorizing the programs. 

Now is not the time to backtrack on 
fiscal restraint; but needs of our safety 
programs and those with a direct impact 
on energy conservation demand that we 
at least meet our responsibilities within 
reasonable budgetary constraints. My 
proposal does just that, and I urge your 
support. 

HIGHWAY-RELATED APPROPRIATIONS 
{In millions] 
Safer Off-System Roads 
Carpools and vanpools 
65 mph enforcement * 
Beautification 
Innovative grants (highway safety)... 
Hwy. Safety Educ, & Information..-.- 


Total Highway-related 
PUBLIC TRANSPORTATION-RELATED 
APPROPRIATIONS 
[In millions] 
Section 3 
Section 5 (3rd Tier) 
Intercity Bus Terminals 
Intercity Bus Subsidies 
Transportation Centers 


Total Public Transportation- 


Total Howard amendment 


*In addition, the Howard amendment 
would strike unauthorized mandatory ear- 
marking of $40 million Sec. 402 safety funds 
for 55 mph enforcement and raise the Sec. 402 
obligation ceiling from $175 million to $195 
million to permit States to supplement $20 
million in authorized direct appropriations 
for 55 mph enforcement (as proposed in the 
amendment) at State option.g 


AN ANSWER TO THE ENERGY 
CRISIS—“SUN” POWER 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. MATTOX. Mr. Speaker, oil and 
gas companies have certainly come in 
for their share of criticism during our 
current energy shortage. But perhaps 
exceptions in this blanket of condemna- 
tion can be found for companies such as 
Sun Gas Co., of Dallas, Tex. 

Faced with high energy costs them- 


EXTENSIONS OF REMARKS 


selves, Sun has taken the lead in volun- 
tary conservation measures, setting an 
example for us all. Under the enlighten- 
ed and innovative direction of President 
Robert B. Anderson, Sun has instituted 
such energy-saving devices as vanpool- 
ing for employees, special engines on 
company vehicles, and higher thermostat 
settings for their offices this summer. 

This last move has spawned what is 
perhaps their most interesting, and hu- 
mane, measure—relaxation of the dress 
code. In consideration of employee com- 
fort, suits and ties are no longer neces- 
sary. Balancing professionalism with 
comfort, Sun workers have found a 
happy medium for the summer. And with 
lowered temperatures coming this win- 
ter, I suspect sweaters will be “de 
rigueur.” 

The Congress would do well to “follow 
the Sun” in raising its building tempera- 
tures this summer. And to draw atten- 
tion to our conservation, as well as to 
provide a more comfortable debating at- 
mosphere, I suggest that our stringent 
dress code be relaxed. It would be a re- 
latively simple task, embodied as it is 
in the traditions, and not the rules, of 
the House. And I believe it would not de- 
tract from the professionalism of this 
body; I suspect the sight of Members in 
rolled up sleeves and opened collars 
would contribute to our reputation as 
“hard working.” 

After all, clothes are one of the seven 
deadly sins, and “fine clothes are good 
only as they supply the want of other 
means of procuring respect,” as Samuel 
Johnson has noted. Freed from the stric- 
ture of a tight tie, our thoughts will be 
more clear than ever, and we can get on 
with the work of solving this Nation's 
energy problem. A “no tie” summer can 
be a symbolic—and practical—way to 
demonstrate our concern over this issue. 

[From the Dallas Morning News, 
May 20, 1979} 
Sun Gas TRIES ENERGY-SAVING 
For EMPLOYEES 
(By Joe Simnacher) 

The management of the Sun Gas Co. in 
Dallas has taken steps to help keep its em- 
ployees from getting hot under the collar 
with the firm's latest energy conservation 
measures. 

The Dallas-based natural gas company is 
accelerating the energy-saving steps that it 
and its parent company, Sun Co., initiated 
during the Arab oil embargo of 1973 and 
1974, Robert B. Anderson, president of Sun 
Gas, said in a recent interview. 

The new round of energy-saving measures 
is designed to put an emphasis on Sun em- 
ployees by raising their awareness of the en- 
ergy situation. Anderson said. 

During the past five years, Sun had under- 
taken a number of other energy-saving steps 
aimed at its plant and transportation opera- 
tions. 

The existing energy saving measures in- 
clude special engines, radial tires, aerody- 
namic cabs and radial tires for Sun's fleet of 
vehicles. Some of the company’s trucks have 
been fitted with recording meters to monitor 
the drivers compliance with the 55 mph 
speed limit. 

Anderson said Sun’s fleet of 10 ships now 
operate with their engines at lower speeds 
and now use 20 percent less fuel. 

One of the new energy-saving steps the 
firm has taken is obvious when entering An- 
derson’s office on the 10th floor of Three 
North Park East. The day of the interview 
the temperature in Anderson's office was a 
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bit warm, and the company’s top executive 
was wearing a blue, short-sleeved shirt with 
an open collar. And his office is going to get 
even warmer. 

“What we are really doing is elevating the 
level of activity we started in '73-—"74," Ander- 
son said. The latest energy conservation 
steps include raising the temperature in 
Sun’s offices to 78 degrees in the summer 
and lowering it to 68 degrees in the winter; 
establishing a van pooling system and en- 
couraging car pooling. 

Anderson said the temperature in the of- 
fices will be raised to 78 degrees on Monday 
from the present 74 degrees. 

The Sun office temperatures will be raised 
to 80 degrees, should President Carter's re- 
quest for mandatory room temperature set- 
tings in non-residential buildings be passed, 
Anderson said. 

To help its employees cope with the warmer 
office temperatures, Sun has relaxed its dress 
code, as evidenced by Anderson's open collar. 

As part of the dress code change, Sanger 
Harris held a dress code clinic for Sun's 
women employees attended by 160 of Sun's 
174 women in Sun’s Dallas office. Anderson 
said the clinic offered tips on dressing for 
the heat, but with a professional look. 

Anderson pointed out that the warmer 
office temperatures and relaxed dress code 
do present a few new problems for Sun 
employees, “We're victims of traditions,” 
Anderson said, pointing to the coat and 
tie in his closet, Anderson keeps the tie 
for meetings with other companies that still 
observe older dress codes and cooler office 
temperatures. 

Many of the more casually dressed em- 
ployees will also be driving to work in one 
of four vans which Sun Gas purchased for 
use in rider pools. Anderson said that a 
group of nine employees interested in par- 
ticlpating in a van pool will be issued a 
van, One pool member drives and maintains 
the van. He also has the van for his personal 


use. 

Anderson said each pool will break even 
if it has nine members—each paying from 
$26 to $30 per month. 

It makes money with more than nine 
members. 

A van pool is allowed to carry up to & 
total of 12 passengers, with the driver keep- 
ing the profit of carrying more than nine 
passengers. This gives the driver financial 
incentive to fill up his van and make the 
system work. 

To help employees who work hours that 
are not predictable enough for van pooling. 
Sun is lining up informal car pools. Ander- 
son said that when an employee knows he 
will be able to ride with his car-pool, he 
will call his pool's driver and say, “Hey, 
pick me up on Tuesday.” 

As a result of the pooling program, em- 
ployees are beginning to schedule company 
meetings earlier in the day, so that the 
poolers will be more likely to leave their 
offices on time. 

Anderson is not sure whcther or not his 
fellow employees will carry their new energy 
conservation measures home with them. He 
said that it’s possible that the conservation 
efforts will cause a backlash, with employees 
turning their thermostats down at home to 
get “comfortable” when they are not at 
work. 

Sun is issuing booklets to its employees 
with the hope that they will conserve en- 
ergy. The booklets give tips on the energy- 
saving advantages of storm windows, easing 
back temperature settings on air condition- 
ers, heaters and water heaters. 

And Anderson is not just telling others 
what to do. He said he has been personally 
conserving energy for years. Since 1973, he 
has purchased only automobiles with stand- 
ard transmissions and cars that get at least 
20 miles per gallon of gasoline. He also sets 
his home water heater to a lower setting 
when there is not as great a demand for 
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hot water. He resets the setting when the 
demand for hot water increases, such as 
when he has guests. 

Anderson said that the U.S. energy supply 
problem was made up of “many, many small 
parts.” For example he points out that the 
motorists in California have panicked, 
making their situation worse than it really 
needed to be. 

If the drivers of the 140 million vehicles 
in the United States—including: all trucks, 
cars and buses—were to “top off” (fill to 
the brim) their tanks at the same time, the 
gasoline delivery system would lose 17 mil- 
lion barrels of gasoline, he said. This would 
create quite a problem, because the United 
States uses 21 million barrels per day. 

In other words, it would make the nation 
short of gasoline by nearly one full day’s 
supply. In a panic, “people gradually move 
to the pumps and soak up one day's (extra) 
supply of gasoline, placing an unreasonable 
load on the system," he said. 

And, as a sidelight on the current energy 
situation, Sun is issuing a booklet to its 
employees, which explains the current en- 
ergy situation in “simple layman’s lan- 
guage,” Anderson said. The booklets are 
being distributed so that the employees can 
de.end themselves “at little league baseball 
games and cocktail parties, so they won’t 
feel bad about working for an energy com- 
pany.”@ 


A COUNCIL OF OIL IMPORTING 
NATIONS 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@® Mr. GEPHARDT. Mr. Speaker, I ap- 
plaud the effort of the administration, 
the Congress and the American people 
to meet the energy crisis by adopting an 
energy program. As one who supports 
gas rationing, decontrol of domestically- 
produced crude oil, and the windfall 
profits tax, however, I am becoming in- 
creasingly pessimistic that this program 
will solve the crisis because it is lack- 
ing one key element, namely a strategy 
for dealing with OPEC. 

On May 10, Secretary of the Depart- 
ment of Energy, James R. Schlesinger, 
appeared before the House Committee 
on Ways and Means. I asked Secretary 
Schlesinger whether the administration 
has any plans on how to attack the 
OPEC problem, such as import licensing, 
developing Mexican oil, making long- 
term contracts with Venezuela, or are 
we just at the mercy of OPEC now and 
forever. He replied that our position at 
the moment is of course quite vulnerable 
and that until we are able to control 
our demand for oil, our bargaining posi- 
tion will not improve. There is no pros- 
pect of immediate relief. 

I am continuing my efforts to work in 
a constructive manner to alleviate the 
demand for oil. People wating in line 
for gas, however, are not unlike Mem- 
bers of Congress who are being asked 
now to make sacrifices that in the near 
future may prove to be irrelevant in the 
face of OPEC price increases. 

If there is no prospect for immediate 
relief, that debilitates against each in- 
dividual’s decision to take immediate 
steps to conserve energy. If there is no 
hope of moderating OPEC price be- 
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havior in the long run, that debilitates 
against each Member's hope that his or 
her vote will ultimately help solve the 
crisis itself. 

Next week, the OPEC members will 
meet again and they will probably de- 
cide to raise prices again. Soon, the 
House of Representatives will meet to 
decide on windfall profits taxes. How the 
United States and other members of 
the “consumer cartel” react to the form- 
er event will figure heavily on how our 
colleagues react in the latter regard. Ef- 
forts in the meantime to develop a policy 
to deal with OPEC is the missing ingre- 
dient for success. 

My own view is that if OPEC con- 
tinues to act in an unreasonable manner 
with respect to consumer prices, a con- 
sumer cartel is the only feasible alterna- 
tive. I recognize that forming a con- 
sumer cartel would be very dificult and 
that an economic confrontation with 
OPEC would be a risky and economically 
dangerous game, but it may be a risk 
that would avert an eventual economic 
collapse. 

For these reasons, I am today in- 
troducing legislation which expresses 
the intent of Congress that the Presi- 
dent initiate negotiations with other oil 
importing countries to establish a Coun- 
cil of Oil Importing Nations (COIN) to 
negotiate with the Organization of 
Petroleum Exporting Countries (OPEC) 
reasonable base prices for oil and the 
elimination of unreasonable or unjusti- 
fied surcharges. 

The bill also provides that COIN use 
economic and political sanctions, when 
appropriate, to encourage compliance 
with its negotiated price level. OPEC 
needs our technology and food, and col- 
lectively the industrial nations can bar- 
gain with them. 

In conclusion, I believe this legislation 
is absolutely necessary if we are to avoid 
the economic devastation that will come 
with an unrestrained OPEC oil price 
spiral. We are not proposing to approach 
OPEC as antagonists—but as equals in 
bargaining. This bill takes a first step 
in that direction.@ 


NATIONAL ENERGY PRIORITIES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, I 
would like to call to the attention of my 
colleagues, the following June 17 edito- 
rial by William Randolph Hearst, Jr., 
regarding our national energy priorities. 

The editorial follows: 

SET oF PRIORITIES NEEDED FOR ENERGY 

(By William Randolph Hearst, Jr.) 

New Yorx.—As you read this I am recover- 
ing from eye surgery. Before being hospital- 
ized, I arranged with John DeYonge, chief 
of the editorial page of our Seattle Post- 
Intelligencer, to write a special article on the 
availability of all of our energy sources. Mr. 
DeYonge, a Stanford fellow who majored in 
energy matters, was formerly environmental 
editor of the Post-Intelligencer, His article 
follows: 

In a famous decision that has set American 
oil law off from that of other countries ever 
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since, a 19th century frontier judge defined 
oll “as a crittur that belongs to him that 
gits it furst,” 

For the last hundred years we Americans 
have been catching and utilizing that crittur 
for history’s greatest energy binge. We've 
found and used more oll than all the rest of 
the world put together. That’s one reason 
why we're so rich. And that's a main reason 
why we're so upset now. Our national expe- 
rience refuses to believe thst HKe any crit- 
tur, oll can be killed off, used up. 

But at home that’s true. Our landmass has 
more holes drilled into it per square inch 
than the arm of a heroin addict. We've found 
tremendous amounts of oil and used most of 
it, Each day now our production decreases 
just a little. But until this decade, our use 
has been jumping up higher and higher each 
day. And our population growing. 

Last winter we used more oil than ever 
before—20 million barrels a day. But we're 
producing fewer than 9 million barrels a day 
now and importing the rest, with all of the 
economic and political difficulties that is 
bringing us. 

Can we expect to find vast new fields of oil 
within our own borders? The answer is no. 
All the easy, cheap oil has been found, ex- 
perts say. We may find significant amounts 
of expensive oil in the Alaskan arctic or 
under the sea out on the continental shelf. 
But the odds against finding enough new oil 
to relieve us of our dependency on imported 
oil are worse than those against finding a gas 
station selling 50-cent gasoline. 

What about Mexico and China? Mexico 
has already served notice that it has learned 
from the lessons of Iran and Saudi Arabia. 
It intends to limit export sales, charge the 
world price and sell first-come, first-served. 
Mexico could help ease our supply problem, 
but not our hemorrhage of dollars over our 
borders. 

China may have large amounts of oil, 
maybe not. If it does it will use its supply 
for its own population of nearly a billion. 

Our best, cheapest source of oil for essen- 
tial uses is conservation. It’s as popular in 
this country as a smashed toe. Everyone 
wants it to apply to the other fellow first. 
Politically, conservation is not selling with 
Congress, which cannot muster the will to 
give the president even so much as a stand- 
by rationing program in case of disaster. 

As for alternative energy sources, geo- 
thermal, wind and hydroelectric power for 
differing reasons cannot add significant new 
supplies of energy. But here are some that 
can: 

Natural Gas—There is much natural gas 
to found in this country but that will re- 
quire federal government to deregulate the 
wellhead price. Natural gas supplies a big 
part of our energy now and could replace & 
lot more oil. 

Coal—We have vast supplies and the tech- 
nology for increasing our use of it is tested 
and in hand. But coal requires extensive 
environmental and health safeguards. And 
our biggest deposits are in water-poor west- 
ern areas. The lack of water limits its use 
on site to generate electricity or to be made 
into synthetic gasoline or natural gas. 
Worse, we've let our coal transportation 
system run down. If we pay the price to use 
it correctly, coal is an obvious answer to im- 
mediate energy needs. 

Nuclear fission power—Tarnished by Three 
Mile Island’s accident in its present practical 
form. Its safety problems are real. Its eco- 
nomic problems are real. And so is the politi- 
cal opposition to it. But it provides energy at 
tolerable costs. 

Fusion power—Nuclear power from jam- 
ming atoms together, rather than splitting 
them. Still in the experimental stages in 
the U.S., U.S.S.R. and Japan, It may be the 
“technical fix” 20 years from now. Another 
distant but promising prospect is MHD, in 
which electrons are stripped from a fuel 
plasma by strong magnets. 
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Solar power—Today’s popular alternative, 
and a real one. It becomes more and more 
practical as oil and other energy prices go up. 
Its use will increase in proportion to govern- 
ment will to provide money and incentives 
to research, develop and install it. Simple 
installations are now in use. Sophisticated 
solar power technology may free us from 
energy worries, 

Biomass—Using vegetable or anima] mat- 
ter to provide energy. Even the president 
plans to install a new wood stove. But in 
more sophisticated forms, biomass offers tre- 
mendous potential. Gasohol, after all, is a 
mixture of gasoline and more expensive ethyl 
alcohol (the same stuff as in booze). Wood 
alcohol also can be used to extend gasoline 
supply. Wood products aiso can be used to 
fire power plants. Another biomass possibil- 
ity is algae grown in ponds to produce pro- 
tein for food or converted to hydrogen or 
methane gas for burning. Biomass is noth- 
ing more than another way to capture solar 
power for energy and demands far more at- 
tention than it has gotten. 

Hydrogen—The gas, the element. It can 
be made in endless amounts from water. It 
burns cleanly without much pollution. It is 
safe, easily transported and can be used di- 
rectly to power automobiles. Again, a source 
crying for development once the price is 
right. 

Oil Shale—Oil locked up in western shale 
deposits. Its development depends on much 
higher oil prices generally. It poses a major 
problem for the environment and it requires 
immense amounts of water in an area where 
there is little, and all of that with claims 
upon it. 

Considering these and other energy sources 
being investigated, our country and our 
world are not short of potential and actual 
energy supplies. 

Our problem is that we are addicted to 
what has been a cheap, plentiful, easily used 
form of energy: oil—which is running out of 
supply. Because of the systems built upon 
oil, moving away from oil to other energy 
sources poses immense economic and polit- 
ical problems. 

Our country’s problem is not in energy 
crisis, but a political crisis. How do we man- 
age our energy supplies and uses? 

As the journalist W. W. Howe pointed out 
years ago, “A good scare is worth more... 
than good advice." The country has an over- 
load of advice. Apparently it has not yet had, 
despite the gasoline problem, a good scare. 

I don’t know about you, but Mr. De Yonge 
scared me. America needs a set of firm prior- 
ities, which are not now in existence, in deal- 
ing with our energy shortage. We should be 
concentrating on new energy sources that 
can be brought into production quickly, and 
leaving to the laboratories and drawing 
boards those esoteric ones that require more 
time. 

It strikes me that it Is the Department of 
Energy that is insufficiently scared.@ 


SIMON AMENDMENT TO APPRO- 
PRIATIONS BILL 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. SIMON. Mr. Speaker, on Wednes- 
day, we will be considering the 1980 
Labor-HEW Appropriations bill. I will 
offer two amendments to restore to the 
current level of funding cuts made in re- 
search and training efforts to serve the 
needs of disabled peovle. 

First, my amendments, will return 
$2.325 million to the program of train- 
ing for teachers working with handi- 
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capped students, bringing the funding 
back to the 1979 level of $57.7 million. 

Clearly, Mr. Speaker, a fundamental 
step in the successful implementation of 
programs to educate handicapped chil- 
dren is the provision of an adequate 
supply of teachers. Yet, the cut in train- 
ing for special education teachers pro- 
posed by the 1980 appropriations bill 
comes at a time when the supply falls 
far short of the demand. States pro- 
jected a need last year of 85,000 new 
special education teachers while colleges 
and universities are only able to produce 
about 20,000 new teachers a year in 
special education. A restoration in the 
cut for training funds would help fill the 
positions needed to provide all handi- 
capped children with full educational 
opportunities. 

Second, my amendments will bring 
funding for research back to the 1979 
level of $31.5 million, adding one and a 
half million to the appropriations pro- 
posed for 1980. 

The Rehabilitation Act Amendments 
of 1978 established a National Institute 
of Handicapped Research with new 
authority in the areas of research re- 
lated to technological developments to 
assist disabled people, special problems 
in rehabilitation of handicapped chil- 
dren and disabled elderly people, and the 
development of new employment train- 
ing and placement techniques for the 
severely disabled. 

Mr. Speaker, these important new re- 
search activities and the viability of the 
new National Institute of Handicapped 
Research responsible for leadership in 
the field of research for the handicapped 
depend on adequate support. To sustain 
a cut in research funds would work 
against the best efforts of this endeavor. 

Third, the amendments I will offer re- 
store the $1.5 million cut in the appropri- 
ations bill for training rehabilitation 
professionals, to maintain the current 
funding level of $30 million. 

The vocational rehabilitation program 
is serving increased numbers of severely 
disabled people. The specialized rehabil- 
itation professions should continue to be 
upgraded in order to serve better these 
severely handicapped clients. A cutback 
in training programs could mean a de- 
crease in rehabilitation services for those 
disabled people waiting to return to em- 
ployment but who lack the skills to se- 
cure a job. 

Finally, Mr. Speaker, the amendments 
I will offer are modest, adding slightly 
over $5 million to the 1980 appropriations 
bill. However, these funds, spread across 
three programs, will reaffirm our support 
for the improvement of services to our 
Nation’s disabled citizens.e 


NEW SPIRIT OF ST. LOUIS LABOR 
MANAGEMENT COMMITTEE 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 
@ Mr. GEPHARDT. Mr. Speaker, with 
the creation of the New Spirit of St. 
Louis Labor Management Committee, 
St. Louis has become the largest metro- 


June 26, 1979 


politan center in the United States to 
create an area-wide labor-management 
committee. The new group joins major 
AFL-CIO unions, the Teamsters and the 
United Auto Workers with the chief ex- 
ecutives of many of St. Louis’ largest 
employers. The group has set out to pre- 
vent the further erosion of the St. Louis 
area’s manufacturing base and to im- 
prove labor-management relations 
through regular, and mutually beneficial 
discusions. The organization is modeled 
on PRIDE (productivity and responsibil- 
ity to increase development and employ- 
ment) which was established in 1972 by 
the construction industry to improve 
productivity in St. Louis’ construction 
industry. The highly successful organi- 
zation has been responsible for keeping 
many of the major redevelopment efforts 
in downtown St. Louis on time or ahead 
of schedule. 

Recognizing the success of PRIDE and 
the need to improve relations between 
business and labor, many of St. Louis’ 
most influential citizens have joined to 
form the new Spirit organization. 

In seeking to improve the labor-man- 
agement climate in St. Louis, union and 
business leaders have agreed to several 
concepts including: 

The concept of a fair day’s work for a 
fair day’s wage; 

The maintenance of acceptable work- 
ing conditions and the establishment of 
realistic productivity standards; 

Open communication with each other 
and with all employees; 

Compliance with collective-bargaining 
agreements and avoidance of unauthor- 
ized strikes and production slowdowns; 
and 

The contractual rights of labor and 
business. 

I applaud these goals and look forward 
to the fulfillment of the promise that the 
formation of Spirit holds out for the 
future of St. Louis. I am particularly 
pleased that the organization has sought 
to address one of the Nation’s most im- 
portant and least understood economic 
problems of the past decade, the declin- 
ing rate of productivity growth. Produc- 
tivity improvement is needed to sustain 
and raise our standard of living, lessen 
inflationary pressure, and maintain our 
long-run competitive position in the in- 
ternational economy. 

The average annual rate of productiv- 
ity growth during the last 10 years has 
been only half of that of the preceding 
20 years. The present rate of productivity 
increase in the United States is consider- 
ably less than that of other industrialized 
nations, such as Japan and West Ger- 
many. 

Productivity or the efficiency with 
which we use labor, capital, and other 
resources to produce goods and services, 
is of great importance in achieving the 
objectives our society demands. These ob- 
jectives in-lude a higher standard of 
living, better quality products and serv- 
ices, a clean environment, and better 
working conditions. 

Increasing our productivity aids the 
economy in three separate ways: 

First, increasing productivity enables 
æ worker to earn higher real wages with- 
out giving up leisure time in order to 
support a higher standard of living. The 
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high standard of living we enjoy today 
is due to sustained productivity growth 
over the past century, 

Second, productivity improvement is 
useful in lessening inflationary purchases 
by offsetting the effects of rising wage 
rates on unit labor costs and thereby pro- 
ducing upward pressures on prices, and 

Third, productivity improvement is im- 
portant in maintaining the long run 
competitive position of the United 
States in the international economy. A 
lag in the growth rate of U.S. manufac- 
turing productivity over the past decade 
is one of the factors that has weakened 
the ability of some American industries 
to compete with foreign producers both 
home and abroad. 

As measured by output per staff hour, 
U.S. productivity increased at an average 
annual rate of 1.6 percent from 1967 to 
1977 in the private business economy. 
This rate of increase is only half that of 
the 3.2 percent experienced between 1947 
and 1967. For the manufacturing sector, 
the annual rate of productivity growth 
between 1967 and 1977 has been only 2.1 
percent, compared to about 2.7 percent 
between 1947 and 1967. Many experts on 
productivity agree that the depressed 
rates of the past few years will probably 
continue indefinitely without some 
positive measures to turn the trend 
around. Thus, efforts such as the forma- 
tion of labor-management groups in our 
major cities such as PRIDE and Spirit 
are only the beginning of our efforts to 
reverse these alarming trends. 

Some are quick to point out that while 
the United States productivity growth 
was the lowest of 12 major industrial na- 
tions in the period of 1967 through 1976, 
the United States has had a much high- 
er, sustained, rate of productivity over 
the last century and the other indus- 
trialized nations of the world are merely 
catching up. But the reasons for this de- 
cline are very real to the United States 
and deserve the kind of study and atten- 
tion that Spirit in St. Louis pledges to 
devote to the problem. The reasons for 
our decline include: 

Shifts in the industrial composition 
of the economy, changes in labor force 
composition, apparent slowdown in the 
rate of improvement in the capital labor 
ratio, slowdown in research and devel- 
opment expenditures, diversion of capi- 
tal investment to satisfy the require- 
ments of environmental health and safe- 
ty regulations, stagnation of some indus- 
tries, and changes in workers attitude 
toward his work. 

The President’s Council of Economic 
Advisers considers the slowdown in pro- 
ductivity one of the most significant eco- 
nomic problems facing the United States 
today. A higher rate of productivity 
growth in the decade ahead will provide 
opportunities for expanding the produc- 
tive capacity at a time when private and 
public demands on the Nation’s resources 
are expanding at a rapid rate. A re- 
versal of the recent trends in U.S. pro- 
ductivity is essential to achieving a more 
Stable, less inflationary economy in 
which the real incomes of all groups in 
the economy rise without one group tak- 
ing from another. In a rapidly develop- 
ing economy, steady increases in produc- 
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tivity will provide a more sound and sure 
basis for international competition.e 


COORDINATING OUR DEALINGS 
WITH OPEC 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. WOLFF. Mr. Speaker, I would like 
to call to the attention of my colleagues 
an article which appeared in Sunday’s 
edition of the New York Times. The arti- 
cle, entitled “Leading Japanese Politi- 
cian Suggests Oil Users’ Cartel,” dis- 
cussed the idea of developing a “common 
front” for negotiating with the OPEC - 
nations. Kiichi Miyazawa, an unofficial 
adviser to Prime Minister Ohira con- 
cluded that the major importing nations 
“have nothing to lose” by establishing a 
common position for dealing with OPEC. 

Recently, I met with Mr. Miyazawa 
during his stay in Washington and we 
had a frank discussion of our mutual 
concerns. At that time, I recommended 
a consortium to deal with the OPEC 
nations. I am grateful that Mr. Miyaz- 
awa has suggested the same action. 

It is important that a coordinated 
effort on the part of the oil importing 
nations begin at once for dealing with 
OPEC. For this reason, I have just re- 
cently introduced H.R. 4574 which would 
express the intent of Congress that the 
President should establish a Council of 
Oil Importing Nations (COIN), consist- 
ing of the oil importing nations, would 
be charged with the responsibility of 
negotiating with OPEC, a reasonable 
base price for oil. 

The entire article follows: 

LEADING JAPANESE POLITICIAN SUGGESTS 
OIL Users’ CARTEL 
(By Henry Scott Stokes) 

Toxyo, June 23—In a sharp response to 
the recent surge in international oil prices, 
a leading Japanese politician has called on 
Western industrial nations and Japan to 
form an oil “‘consumers’ cartel” to bring 
pressure on the oil cartel, the Organization 
of Petroleum Exporting Countries. 

“Our immediate task is to break that car- 
tel,” said Klichl Miyazawa, an unofficial ad- 
viser to Prime Minister Masayoshi Ohira who 
served three times as Economic Planning 
Minister and also as Foreign Minister. 

“We should not overlook the fact that we 
face a supvliers’ cartel,” he said in an in- 
terview here. “The only effective way to deal 
with it is to form a consumers’ cartel—there 
is no other way.” 

REMARKS ARE A DEPARTURE 

Mr. Miyazawa’s views differ from official 
Japanese policy, which has been to concili- 
ate the oil cartel since the 1973 oil crisis. 
Japan imports more than 99 percent of its oil, 
most of it from OPEC members, and oil 
accounts for more than 70 percent of Japan’s 
energy. 

But Mr. Miyazawa commands attention 
here because he is a possible successor to 
Mr. Ohira as Prime Minister and has acted 
over the years as Japan’s spokesman to the 
West. He is the only senior Japanese politi- 
cian, who speaks English, as he did in the 
interview. 

Mr. Miyazawa is the first Japanese leader 


to speak out against OPEC in many years. 
His remarks suggest that opinion in Japan 
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is hardening against the oil producers, al- 
though the risks of alienating them by 
extreme confrontations are still generally 
considered to be not worth taking, however 
high oil prices go. 

At a meeting starting Tuesday in Geneva, 
the OPEC members are expected to raise the 
official price of crude oil sharply from the 
current level of $14.55 a barrel, after another 
increase approved earlier this year. 

“This may be the most serious crisis since 
the end of the Second World War for indus- 
trial democracies,” said Mr, Miyazawa. 

COMMON FRONT IS URGED 

Referring to the summit meeting of seven 
industrial nations to be held in Tokyo on 
Thursday and Friday, Mr. Miyazawa said, 
“The seven have to agree on a common front. 
We have nothing to lose by taking a tough 
position.” 

He contended that the situation in the 
Middle East has completely changed since 
1973 when Secretary of State Henry A. Kissin- 
ger tried and failed to persuade other major 
oil-consuming nations to take a common 
hard line against the producers. 

One of the changed factors, he indicated, 
was President Anwar el-Sadat’s treaty with 
Israel. "I really don’t believe that without 
Sadat the Arabs can start another war against 
Israel,” he said. “The key is Saudi Arabia, 
which we now know is moderate on oil mat- 
ters, though we did not know this in 1973.” 

“I would like the United States to repair 
relations with Saudi Arabia in a very discreet 
and careful manner,” he said, “so that Saudi 
Arabia can be sure, despite events in Iran 
and the American failure to help the Shah, 
that the Americans will help the Saudis if 
the Russians try to fish in troubled waters 
there.” 

Asked how the West and Japan could 
“break the oil suppliers’ cartel,” Mr. Miya- 
zawa said that the oil consumers must con- 
vince moderate members of OPEC, notably 
Saudi Arabia, that continued price increases 
were self-defeating and would undermine 
growth in the developed world. 

“If one of the major members of OPEC 
agreed to this line of thinking,” he said, “that 
would weaken the cartel.” 

“Yamani is right,” he said, referring to 
Sheik Ahmed Zaki Yamani, the Saudi Pe- 
troleum and Mineral Resources Minister. 
“The West should economize on oil.”"@ 


THE ATTITUDE OF YOUNG PEOPLE 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. BRINKLEY. Mr. Speaker, the 
British historian, Arnold Toynbee, made 
a study of the rise and fall of many of 
the world’s great civilizations. He con- 
cluded that none of them were ever on 
an even keel, that they were either on 
the rise or on a decline. And he also dis- 
covered a formula by which one could 
measure what a nation would be in the 
future. He said, 

Look at your young people. Measure their 
hopes, dreams and aspirations, and in twenty 
years that’s exactly what the country will 
fhe. 


Therefore, Mr. Speaker, I am espe- 
cially thankful for young people like 
Janie Cartwright of Columbus, Ga. I 
wish to share with my colleagues her 
essay, “America—My Heritage And 
What It Means To Me.” This kind of 
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good attitude bodes well for the Re- 
public. 
The essay follows: 
AMERICA—My HERITAGE AND WHAT IT MEANS 
To ME 


(By Janie Cartwright) 

Three hundred years ago, our country was 
a wilderness. Two hundred years ago we were 
a handful of colonial villages. A little ovér 
a hundred years ago, we were torn apart by 
a civil war. Yet, today we produce over half 
the total wealth of the universe—a wealth 
which we share with friends, former ene- 
mies, and dubious neutrals in the most ex- 
traordinary display of generosity in the his- 
tory of mankind. 

Two hundred years ago, our forefathers, 
armed with guns, axes, plows, and Bibles, 
began to transform a wilderness into one of 
the world's greatest nations. Though Amer- 
ica, in 1781, was only a fledgling, and though 
I was as yet unborn, America showed her 
concern for me by creating laws which would 
guarantee and protect the personal, political, 
and religious freedoms which I and every 
other American today can call our heritage. 

In 1787 the founding fathers wrote the 
Constitution, thereby shaping the political 
destiny of this homeland graced by God. 
This rnique plan of government began with 
the words, “We the People.” establishing a 
shield of democracy under which Ameri- 
cans have, for two hundred years, governed 
themselves as a free people. I am proud that 
my forebears had the wisdom to write this 
remarkable plan of government, I am thank- 
ful for the system of checks and balances 
established therein which has helped to pre- 
serve a democratic government for me. I am 
confident that I am well protected by this 
supreme Jaw of the land. 

The Bill of Rights clarified my rights in 
1791 by stating the specific freedoms which 
I, today, am entitled to as an American— 
freedoms which I may abandon, but free- 
doms which I will never lose. My personal 
happiness is dependent upon my heritage 
of freedom. In return I intend to make some 
contribution, however small, to preserve the 
democratic structure which will allow am- 
bition and creativity to flourish. 

Our democratic system is designed to care 
for and protect the most humble and or- 
dinary American. I, a common citizen, am 
privileged to enjoy the personal liberties of 
the human mind and spirit and reasonable 
freedom and opportunity to express them. 
Freedom of thought and action has led each 
succeeding generation to accept the chal- 
lenges in the growth and progress of our 
country. Even after the bitterness of the 
war years, our forefathers sought to bring us 
peace and tranquility. To implement this, 
the brilliant, patriotic leaders needed the 
support and cooperation of the ordinary 
American. Yes, from the Pilgrim's landing 
at Plymouth Rock, to the triumph of the 
American Revolution, to man's first steps 
on the moon—the history of the United 
States is a stirring saga of courage and a 
quest for freedom, 

Just as important as my political freedoms 
are my religious freedoms, Today, we are 
truly a nation under God. Our money car- 
ries the motto “In God We Trust.” Sessions 
of Congress and the Supreme Court open 
with a prayer. Every President takes his oath 
of office on a Bible. Witnesses swear on a 
Bible in court proceedings. Indeed, just as 
America has had a unique background of 
searching for freedom, we have had a unique 
background of faith. Let us continue this 
unshakable belief in God and Country. The 
course of history will be determined by the 
faith that men are guided by. 

Our American heritage has endowed us 
with both political freedoms and religious 
convictions. We must put this freedom and 
conviction to work with the zeal, the fire, 
and the enthusiasm that has become the 
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wonder and envy of the rest of the world. 
My solemn obligations are to help guard 
our heritage of freedom and to uphold the 
prestige and preeminence that our nation 
has achieved. 

A necessary consequence of the personal, 
political, and religious freedoms bequeathed 
to me is an unparalleled challenge. I have 
the opportunity to prove that the “American 
Dream” is not a myth. I have the oppor- 
tunity to become not what I must be, but 
what I can be. 

I am proud my heritage offers me the op- 
portunity to obtain a good eduction. One 
of the guiding principles of our forefathers 
was to ensure everyone the opportunity of 
an education, Today, this country, one of 
the few nations of the world, has a free 
educational system. Our schools have become 
career-oriented, and programs have been 
initiated which teach a wide variety of vo- 
cational skills which prepare students for 
entry into the national work force. Many 
comprehensive high schools provide pro- 
grams which incorporate both the academic 
and vocational programs so that graduates 
are prepared for college or work force entry. 
I believe education is the key to man’s 
success for tomorrow. Our governmental 
system must be intellectually capable of 
sustaining itself, and it is up to us, together 
with other nations seeking prosperity and 
happiness for their own people, to summon 
up our knowledge and skills to solve the 
problems that threaten us all. We cannot 
let the assumption stand that nations can 
live to themselves, for in everything that is 
of utmost importance, the world is inter- 
dependent. 

We cannot have a great country without 
turning some thoughts to ecology and en- 
vironmentalism. We must think of conserva- 
tion for future generations. Above all we 
must be parsimonious with our resources. 
We must face the fact that our resources, 
as well as those of other nations and con- 
tinents are finite; we are running out of 
gas and oil; we are even running out of 
breathable air. We must try to reverse what 
now seems the inexorable exhaustion of 
natural resources, and we must do so in co- 
operation with all other major powers, 

The American people are humanitarians. 
They will make the ultimate sacrifice to 
protect and uphold the principles by which 
we live, and we must strive to foster these 
rights throughout the world. President Car- 
ter’s policy has repeatedly emphasized the 
fact that his administration will not look 
the other way when basic human rights are 
violated here or abroad. We value our per- 
sonal human rights, guaranteed by our fore- 
fathers, who met and successfully mastered 
the challenges of the past. We must secure 
for future generations these precious liber- 
ties as those before us have endowed us 
with a proud heritage. We must be diligent 
lest a plague of apathy destroy us. Indicative 
of this humanitarian concern is the Statue 
of Liberty, standing at our nation’s gate- 
way, which beckons to the world— 


“Give me your tired, your poor, 
Your huddled masses yearning to breathe 
free, 
The wretched refuse of your teeming shore, 
Send these, the homeless, tempest-tost to 
me, 
I lift my lamp beside the golden door.” 


Whatever talent or ability I have, I shall 
use it to an optimum degree in the service 
of my fellow human beings and in the serv- 
ice of God. At the periphery of my vision 
my responsibilities and dedication lay claim 
to issues for people caring, hoping, and 
working for a better tomorrow—not for just 
one race but for the entire world. 

My legacy of rights, liberties, and oppor- 
tunities has made me a more independent 
and self-reliant person. I shall consider it 
an honor and a responsibility to help pre- 
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serve these rights for future generations. I 
can compare my freedom to a levee that 
holds back the waves of oppression. It must 
be kept in repair or small holes will let the 
floods in to wash away the entire structure. 
I shall cooperate in every way possible to 
help maintain a sound public opinion and 
high idealism, which will make possible the 
increase of righteousness, justice, patriotism, 
and good-will. “America, I love you, You 
are truly the land of freedom and opportu- 
nity."@ 


MCPL PAPER: THE RHODESIAN 
CONSTITUTION 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. GRAY. Mr. Speaker, as cochair- 
man of the task force on Rhodesian sanc- 
tions of Members of Congress for Peace 
through Law (MCPL), I wish to offer for 
the Recorp the MCPL analysis of the 
Rhodesian Constitution. This brief but 
cogent paper points out that even where 
there is no specific mention of race, the 
constitution’s provisions are stacked 
against the black African, and instead 
perpetuate the power of the white Euro- 
pean in Zimbabwe-Rhodesia. Perhaps 
most disillusioning, the paper points that 
there is little chance to improve the con- 
stitution because the procedure for 
amendment, like the substance itself, is 
stacked in favor of the status quo. 

This paper is especially useful in light 
of the fact that the House will be debat- 
ing the compromise bill on Rhodesian 
sanctions within the next 2 days. To 
those who claim that we should lift sanc- 
tions because the April elections were 
“free and fair,” I suggest: Look a little 
deeper; see who holds the power; see just 
how far the constitution does not go. 
For, as in our own country, it is the con- 
stitution which is the cornerstone of the 
system of government. If the constitu- 
tion is severely flawed, as is the Rho- 
desian one, we should not be leading the 
international community into premature 
recognition of a white-dominated, en- 
trenched system of government in a 
black land. 

I commend to my colleagues this 
paper, prior to the House debate on H.R. 
4439: 

THE RHODESIAN CONSTITUTION 

The following is a preliminary analysis of 
the Constitution of Rhodesia Zimbabwe ap- 
proved on January 30, 1979, by the white 
voters of Rhodesia, as a framework for a 
transition to majority rule in that country. 
The paper addresses the Constitution in 
three parts: A) the composition of the three 
branches of government; B) the rights of 
the citizens; and C) procedures for amend- 
ment of the Constitution. 

A. COMPOSITION OF THE GOVERNMENT 

(1) The Legislative Branch; Chapter III, 
Part III of the Rhodesian Constitution sets 
forth the composition of the Legislative 
branch. Article 22 states: 

“There shall be 100 members of the House 
of Assembly, of whom: 

(a) 72 shall be Black members . . . ; 

(b) 20 shall be White members, elected on 
a preferential voting system; 

(c) 8 shall be White members (elected 
through other procedures) . . .” 

and 
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“The Senate will consist of 30 Senators, of 
whom: 

(a) ten will be Blacks elected by the 72 
Black members of the House of Assembly; 
and 

(b) ten will be Whites elected by the 28 
White members of the House of Assembly; 
and 

(c) ten will be African Chiefs elected by 
the Council of Chiefs ....” 

Impact: Clearly, there is distinct racial 
discrimination in the language of the Con- 
stitution. This distinction is made all the 
more apparent when the proporton of seats 
reserved for whites (28 percent in the House 
of Assembly and 30 percent in the Senate) 
are guaranteed to a group which constitutes 
roughly 3 percent of the population. More- 
over, since other Constitutional provisions 
require “the affirmative votes of... not 
less than 78 members of the House of As- 
sembly” (Chapter XI, Arts. 157 and 160) 
(actions affecting the electoral laws, educa- 
tion programs, medical services, national 
parks, housing standards, etc.), it becomes 
clear that any legislative actions in these 
areas are subject to the approval of at least 
6 of the 28 whites in the House. 

(2) The Executive Branagh: While the 
language of the Constitution regarding the 
Executive branch is not as overtly racial as 
is that regarding the Legislative Branch, 
Chapter IV of the Constitution mandates that 
the President, “acting on the advice of the 
Prime Minister, will be required to appoint 
Ministers from each political party which 
is represented in the House of Assembly by 
five or more members in the proportion of 
seats held by each such party.” 

Impact: The Executive includes the Presi- 
dent, appointed by the Parliament, and the 
ministers, appointed by the President. 
Whites are effectively guaranteed more than 
one-quarter of all ministerial positions be- 
cause of the proportional requirement based 
on political party. Therefore the whites, with 


their protected 28 seats and probable high 
degree of party unity, may well exercise a 
predominant role in the Executive Council, 
given the likelihood of a number of black 
parties, each of which will have ministerial 
representation. 


(3) The Judicial Branch: 


(a) Qualifications of Judges: No racial 
terms are used to specify qualifications of 
Judges. However, Chapter V of the Rhodesian 
Constitution specifies: “A person will not be 
qualified for appointment as a judge unless 
he is or has been a judge in a country in 
which the common law is Roman-Dutch and 
English is an official language, or he has been 
qualified to practice as an advocate for not 
less than ten years in Rhodesia or in a 
country in which the common law is Roman- 
Dutch and English is an’ officail language.” 

Impact: Clearly, few if any Africans will 
be able to qualify as judges under these 
provisions, since the only qualifying coun- 
tries under the language of the Constitution 
are those few such as South Africa, which 
has a Roman-Dutch system of law. 

(b) Removal of judges: The Constitution 
provides for removal of judges on the basis 
of “inability to discharge the functions of 
his office’ or “misbehaviour” if an inde- 
pendent tribunal has recommended that he 
be removed on one of these grounds. The 
make-up of the tribunal is to consist of not 
less than three members selected by the 
president from the following: 

“(a) retired judges of the High Court; 

“(b) Judges or retired judges of a superior 
court ... in which the common law is Ro- 
man-Dutch and English is an official 
language; 

“(c) an advocate of not less than 10 years’ 
standing; 

“(d) an attorney of not less than 10 years’ 
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standing from a panel nominated by the 
association representing attorneys.” 

Impact: Clearly, the impact on the re- 
moval of judges is the same as on their ap- 
pointment. Black Africans are effectively 
denied a voice in the judicial branch of their 
government. 

(4) The Police Force: Again, race is not 
specified in the language of the Constitution. 
However, the effects of the qualifications are 
similar to those in the judicial branch. 
Chapter YI of the Rhodesian Constitution 
specifies: “The Police Force is established for 
preserving internal security and maintaining 
law and order and will be under the com- 
mand of the Commissioner of Police who 
will be appointed by the President on the 
recommendation of the Judicial Service Com- 
mission. A person may not be appointed as 
Commissioner of Police unless he has held 
the rank of Assistant Commissioner in the 
Police Force or any more senior rank for 
periods which in aggregate amount to at 
least five years.” 

Impact: Since the appointments are made 
on the recommendation of the white-con- 
trolled judicial service commission, and since 
the qualifications for service currently ex- 
clude all blacks from consideration, the 
police force will remain under white control. 

(5) The Military: “The composition of 
“the Defense Forces,” which consist of the 
Army, the Air Force and any other branch 
established by law, follows that of the Police 
Force. 

Impact: Since the President will appoint 
all military commanders on the recommen- 
dations of a board consisting of the retiring 
commander (white), one of the other com- 
manders (white), and a third member, the 
defense forces will remain under white con- 
trol. The Rhodesian Army only commis- 
sioned its first black officers (13 in all) in 
1977. Black commanders are apparently not 
on the Constitution’s horizon. Nor, under 
the power of a white-controlled military, is 
political insurrection or rebellion. 

B. Rights of Citizens: 

(1) Voting Rights and Procedure: The 
Constitution establishes two voting rolls, one 
a “White Voters Roll” and the other a ‘“Com- 
mon Voters Roll.” The “White Voters Roll” 
is defined in Chapter ITI as “persons who are 
Europeans as defined in the present (Ian 
Smith) Constitution. 

Impact: Since the ‘Common Voters Roll” 
includes all citizens over 18 years of age, the 
pract. al effect is that white voters are al- 
lowed to vote twice—once for whites and 
once for blacks—when blacks may vote only 
once, for their black candidates. 

(2) Apportionment: Chapter IIT specifies 
that in the first general election, the 72 
Black members of the House of Assembly will 
be elected “by voters on the Common Voters 
Roll... on @ party list system and not on 
a constituency basis.” The Constitution then 
Specifies eight provinces to which it appor- 
tions blocks of seats. 

Impact: Since the eight provinces are 
mostly dominated by heavy concentrations 
of a particular ethnic group, the allocation of 
seats in the Constitution appears to have 
been designed to encourage divisions among 
Africans in the face of white unity. Further- 
more, the allocation of Senate seats, which 
reserves one-third for whites, one-third for 
blacks, and one-third for the chiefs, gives 
whites even more disproportionate repre- 
sentation (30 percent) than in the House of 
Assembly. It also gives significant influence 
to what is regarded as the most conservative 
element among the African people—the 
chiefs—who in most instances are govern- 
ment appointees. 

(3) Declaration of Rights: Chapter VIII of 
the Rhodesian Constitution provides 16 Arti- 
cles in which specific rights are enumerated 
and described in some detail: Among other 
provisions, it prohibits “any written law” 
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containing “any provision that is discrimina- 
tory” and any execution of the laws “in a 
discriminatory manner.” The term “discrim- 
inatory” is defined to include distinctions 
on the basis of “race, tribe, place of origin, 
political opinions, color, or creed.” 

However, after making these statements, 
the Constitution goes on to exempt certain 
areas from the prohibition against discrimi- 
nation. Areas in which discrimination is per- 
missible include adoption, marriage, divorce, 
“entry into employment... ," “the appro- 
priation of public revenues or public funds,” 
and “the exercise of any discretion relating 
to . .. criminal proceedings in any court.” 

Impact: This list of potential exemptions 
to the Constitutional guarantees of equal 
protection seem to authorize continued dis- 
crimination based on race, tribe, etc., espe- 
cially in the adjudication of private or family 
law. 

(4) Provisions relating to Property: Chap- 
ter VIII (which includes the Declaration of 
rights) also includes language protecting 
any individual from deprivation of property. 
It states: 

“No person's property may be compulsorily 
acquired unless the High Court or another 
court established for the purpose is satisfied 
that the acquisition is necessary in the inter- 
ests of defence, public safety, public order, 
.. . (ete.) In the case of the settlement of 
land for agricultural purposes, the land may 
only be acquired if it has not been substan- 
tially put to use for agricultural purposes 
for a continuous period of at least five 
years. . ... Where property is compulsorily 
acquired, the owner will be entitled to re- 
ceive adequate compensation promptly and, 
if he is a citizen or permanently resident in 
the country, he will be entitled to remit the 
compensation outside the country... .” 

Impact: Even if the land has been aban- 
doned for several years, it may not be ac- 
quired for settlement purposes. Whites pres- 
ently control 50% of the land—and virtu- 
ally all of the prime agricultural land—but 
only the high court (which will be white 
controlled) can authorize that that property 
be acquired for the public interest—and then 
only with compensation, which can be taken 
out of the country. This provision signifi- 
cantly reduces the possibility of any land re- 
form. 

(In contrast to this provision, the Tribal 
Trust bill, which facilitates the acquisition 
of black land, makes it legal to “move 
tribespeople away from an area to make way 
for a scheme of national importance.”) 

(5) Pension Rights: Pension rights and fi- 
nancial savings of past and present officials 
are protected for a period of ten years. 

C. Procedure for amendment: 

‘The final provisions of the Rhodesian Con- 
stitution necessary to address are those 
which relate to its duration, its flexibility, 
and its characterization as “a step” toward 
majority rule. 

(1) Procedure for Constitutional Amend- 
ment: Provisions of the Constitution relating 
to the Executive, the Legislature, the Judici- 
ary, the Police and Defence Commission, the 
Declaration of Rights, etc., will be “specially 
entrenched.” Chapter XI of the Constitution 
states that these provisions “will not be ca- 
pable of amendment unless the amending 
Bill receives the affirmative votes of at least 
78 members of the House of Assembly. The 
amendment of any other provision of the 
Constitution will require the affirmative 
votes of two-thirds of the total membership 
of the House of Assembly.” 

Impact: Since a minimum of 78 votes is 
required to pass any Constitutional change 
for the next ten years, 6 white votes in the 
House of Assembly are required. This means 
that the whites retain an effective veto over 
the crucial questions of the composition of 
the government and the rights of its citizens. 

(2) Ten-Year Review: The Constitution 
provides that the reserved seats and racial 
distinctions in voting procedure will remain 
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in effect for ten years, at which point they 
will be subject to review by a Commission. 
The Commission will be composed of the 
Chief Justice, 2 persons selected by the 28 
white members of the House of Assembly, 
and 2 persons selected by the President. 

Gmpact: Since the composition of the 
Commission seems to mandate a majority of 
white members (the Chief Justice, due to 
the qualifications, will be white, as will the 
members appointed by the white parliamen- 
tarians), the review procedure appears to be 
written so as to preserve indefinitely the vot- 
ing power and veto power of the white mi- 
nority.@ 


INVESTIGATE OIL PRICE FRAUD 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. GORE. Mr. Speaker, some un- 
scrupulous people within the oil industry 
have illegally bilked consumers out of at 
least $2 billion since 1973 and yet the 
Federal Government has stood by, help- 
lessly allowing the frauds to continue, 
and in fact encouraging them by their 
inaction. Today I am introducing legis- 
lation along with Representative BILL 
Ratcurorp which establishes a Special 
Prosecutor to investigate oil pricing 
regulation frauds in an effort to put a 
stop to what is possibly the largest crimi- 
nal conspiracy in U.S. history, in terms 
of dollars involved. 

The 1973 Arab oil embargo and the 
resulting enormous price increases led 
to a number of well-recognized schemes 
to cheat on oil prices and to violate 
criminal laws prohibiting unjust enrich- 
ment and fraud. At its height the frauds 
accounted for $2 million a day in over- 
charges. While DOE has spent millions 
of dollars to ferret out fraud and abuse 
in the oil industry, these efforts have led 
to only two successful criminal prosecu- 
tions. 

Enterprising white-collar criminals 
have used two schemes to defraud the 
public. The first involves daisy chains 
where oil products are fraudulently 
routed through numerous dummy cor- 
porations for the express purpose of il- 
legaliy inflating the price in violation of 
price control laws. The Energy and 
Power Subcommittee has been doggedly 
pursuing these schemes since 1976 in an 
effort to prod DOE and Justice into 
action. 

The second scheme involves reseller 
fraud, which was the subject of a recent 
joint hearing by the Energy and Power 
Subcommittee chaired by Representative 
Joun DINGELL, and the Subcommittee 
on Crime chaired by Representative 
JOHN Convers. In this scheme, resellers 
falsely certify old oil, priced at close to 
$5 a barrel, as new oil, priced at $12 a 
barrel. After pricing regulations went 
into effect in 1973, the number of re- 
sellers ballooned from less than a dozen 
to over 450. Most of these companies 
started with little more than a tele- 
Phone, but overnight their officers be- 
came DOE millionaires. 

DOE first recognized the reseller 
scheme in 1975 and identified criminal 
activity, yet it took until the spring of 
1978 to make the first referral to the 
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Justice Department, and until the spring 
of 1979 to obtain the first indictment of 
a crude oil reseller. 

DOE was also aware that it was not 
just fly-by-night resellers that were in- 
volved but also major oil companies. Yet 
DOE still failed to investigate despite 
specific evidence of abuse. Many cases 
that were investigated were shuffled back 
and forth between the regional and na- 
tional offices awaiting referral to the 
Justice Department. One case has yo- 
yoed between Dallas and Washington for 
4 years and is just now in the process of 
being referred to the Justice Department. 
DOE field investigators were further 
frustrated by a DOE directive barring 
interviews with companies involved in re- 
seller frauds. While it is difficult to dif- 
ferentiate bureaucratic bungling and de- 
liberate coverups, there is sufficient evi- 
dence to suggest that top DOE officials 
failed to deal forcefully with documented 
reseller fraud. 

DOE is not alone in pursuing reseller 
investigations; the Justice Department 
has also been unwilling to devote suffi- 
cient resources to the task. In one in- 
stance where a major oil company had 
admitted guilt of reseller frauds, the 
case sat on the desk of a key Justice 
Department official for 9 months before 
it was sent to the U.S. attorney’s office in 
Houston. Indeed most of the cases now 
before the Houston grand jury were not 
referred by DOE via main Justice, but 
through anonymous tips and information 
from friends of regional Justice attor- 
neys. The U.S. attorney in Florida 
learned of the major Florida Power daisy 
chain case from a Jack Anderson column. 

Clearly this pattern of neglect and in- 
difference cannot be tolerated. The stat- 
ute of limitations is running on many of 
these schemes which will leave consumers 
without a means to recover money which 
was defrauded from them. In fact, there 
is much evidence to suggest that the re- 
seller frauds are continuing today, yet 
the track record of DOE and Justice sug- 
gests that most of these cases will not 
be pursued. 

In testimony at the recent hearing, 
GAO was sharply critical of the DOE/ 
DOJ performances. GAO argued that 
DOE waits too long in referring cases to 
Justice, and that DOE concentrates its 
efforts in the wrong areas. The Govern- 
ment watchdog agency also said that 
DOE has been able to complete audits of 
only 9 percent of the crude resellers over 
the last 5 years. DOE and Justice have 
no written memorandum of understand- 
ing which has led to confused and con- 
tradictory policies. DOE told GAO that 
it was going to increase its reseller audits, 
yet at the same time it has cut its audit 
staff from 650 to 250. 

Mr. Speaker, I believe that, if a special 
prosecutor is not appointed, the job of 
investigating and prosecuting these 
frauds will not be completed. The Ameri- 
can people wlil have every right to be 
cynical if white-collar criminals are not 
prosecuted for this $2 billion conspiracy. 

The legislation I am introducing will 
establish an independent prosecutor with 
full judicial investigatory powers. The 
prosecutors will have joint jurisdiction to 
investigate any violations of provisions of 
the Emergency Petroleum Allocation Act. 
This will enable DOE and Justice to con- 
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tinue current cases but allow the special 
prosecutor to have free rein on new 
investigations. The office of the prosecu- 
tor would terminate in 5 years unless 
Congress extended the term to complete 
pending investigations. 

We should not resort to the appoint- 
ment of a special prosecutor as a cure-all 
for Federal investigations except in ex- 
traordinary circumstances. I believe that 
$2 billion of fraud is in that select cate- 
gory. A special prosecutor is the only way 
we can put an end to the largest con- 
spiracy in U.S. history.® 


SSI DISABLED CHILDREN’S 
PROGRAM 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. DOWNEY. Mr. Speaker, today I 
am introducing legislation which will 
amend title XVI of the Social Security 
Act to maintain for an additional 3 
years, the SSI disabled childrens’ pro- 


gram. 

The SSI disabled children’s program 
was established in 1976 through Public 
Law 94-566 to correct the original SSI 
law in order that children on SSI would 
receive the same case management and 
services provided to SSI adults. Despite 
the common knowledge that the earlier 
the intervention the greater the possi- 
bility of reversing disability, funding was 
available only to disabled adults prior to 
the enactment of this law. 

The SI-DCP program has done much 
more than just eliminate an inequity in 
our law, it has worked to save lives and 
contain health care costs. I have received 
letters from 17 State agencies describing 
their programs for SSI disabled children. 
A letter from the State of Connecticut 
summarizes the importance of this pro- 
gram: 

The Connecticut DCP has been able... to 
provide required services which were not 
available to the child through any other re- 
source; to locate existing resources for care, 
of which a child’s family may have been un- 
aware; to coordinate planning and service 
provision and in general, to insure compli- 
ance with the SSI-DCP mandate that the 
medical, social, developmental and rehabili- 
tative requirements of handicapped children, 
who are receiving SSI benefits, be addressed 
in a prompt, comprehensive and competent 
fashion. 


A further example of the benefits of 
the SSI-DCP program was brought to my 
attention by the State of New Jersey. In 
this case, a child had been born with his 
heart outside of his body. Medicaid was 
paying for the child’s hospital care at a 
cost of about $140,000 per year. Mean- 
while, the child was not doing very well 
because of repeated viral infections that 
the child’s doctor thought might be re- 
lated to the number of visitors in his 
hospital room. It became evident that 
this child might not be healthy enough 
to have the operation necessary for his 
recovery. However, the SSI-DCP pro- 
gram enabled the child to return home, 
because the program permitted funding 
for private nursing, the rental of a 
ventilator and family counseling. This 
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cost will be about $30,000 annually, or a 
reduction of $110,000 per year from the 
medicaid allowable expenses. Addition- 
ally, and beyond dollars, the child has 
progressed significantly enough that an 
operation can be scheduled in the near 
future. 

By 1980, a total of 209,500 children 
are expected to be eligible for this pro- 
gram. This is a dramatic increase from 
the original estimate by the Social Se- 
curity Administration of 83,500 children 
in 1977. 

Under the current law, $30 million is 
allocated to States. The funds are dis- 
tributed to each State based on the 
number of children under age 7. The 
money is used for counseling services, 
establishing individual service plans for 
prompt referral to medical, educational, 
and social services; monitoring those 
plans and providing any other services 
that would enable children under age 7 
to become self-sufficient in the future. 
The bill I am introducing would simply 
continue this program intact. 

The Federal and the State govern- 
ments have begun the commitment to 
provide care for these disabled children 
in order that they can have normal lives. 
The States have agreed to this program 
on the assumption that this program 
would be adequately funded. Time is 
running out to enact legislation to con- 
tinue this needed program. Therefore, I 
hope that the Ways and Means Com- 
mittee will immediately consider this 
legislation. 

I would like to thank all of my col- 
leagues who join me in sponsoring this 
legislation and I would especially like to 
note the contributions of Congressmen 
ABNER MIKVA and Jim Corman, who 
played such instrumental roles in initi- 
ating this program during the 94th Con- 
gress. I am pleased to note that Senator 
Rosert DoLE, who has also been in- 
volved from the beginning with this pro- 
gram, has introduced the bill in the 
Senate. 

The needs of SSI disabled children 
were not being met until the enactment 
of this law. Thus, it is vital that we move 
quickly to continue to provide these chil- 
dren with the individualized care they 
receive through the SSI disabled chil- 
dren’s program,.® 


RESPONSIBILITY OF YOUTH 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. DOWNEY. Mr. Speaker, in accord- 
ance with the recognition of 1979 as the 
International Year of the Child, I would 
like to share with the House the text, to 
be included in the Recor, of one of the 
best and most pertinent speeches I have 
heard by a young person on the subject 
of the responsibility of youth to the com- 
munity and the importance to the com- 
munity of our next generation of adults. 
The speech follows: 
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Views or THERESA SPANN 

Good afternoon, ladies and gentlemen, the 
people of Wyandanch and our visitors. My 
name is Theresa Spann, I am the president 
of the Youth Council at the Wyandanch 
Community Development Corporation and 
also a senior at the Wyandanch Memorial 
High School. 

I am here today to speak for the youth of 
our community and the youth everywhere. 
The United Nations has declared this year, 
1979, “the year of the child.” So I thought 
this would be an appropriate subject to speak 
about the child, or rather the children of 
Wyandanch. 

It is often said that the youth are the 
future of the nation. Nowhere is this more 
true than right here in Wyandanch. Over 
half the population of Wyandanch is under 
20 years old, meaning a greater role for the 
youth in the development of our hometown. 
Moreover, we have historically been the cut- 
ting edge of the movement for social change. 

Black youths have paid a heavy price for 
being in the vanguard of struggle. Thousands 
of black youths have been lynched, murdered, 
maimed and jailed. Yet young people have 
still rebelled and struggled against racism 
or oppression and exploitation. 

Today in 1979, and with the 1980's fast 
approaching, clearly a massive and system- 
atic assault has been launched against black 
youth with the aim of weakening our fight- 
ing spirit and locking us into the basement 
of society. If this is allowed to continue un- 
opposed, all hope of a brighter future for 
our community will be smashed under the 
grinding weight of the “Master Plan”. 

The defense of the youth must become 
a top priority in Wyandanch if we are to 
insure our survival and future growth for 
our children and their children. 

The following areas must be dealt with 
by you our elders and ourselves for united 
we stand, divided we fall, sounds familiar. 

In educaticn: We must develop a stronger 
school system, that prepares the youth for 
tomorrow's competitive world. This can only 
be accomplished by all parents involvement 
in the school system. 

In employment there is a desperate need 
to develop businesses and jobs that will serv- 
ice to the skills and knowledge of our youth. 
So that the teenagers of our community 
can stop depending on their hussels to get 
them over. Like selling drugs and gambling. 
You the elders must give us good role models 
to follow. For instance, Ms. Mildred Simpson 
the Vice President of the School Board; Ms. 
Mary Bizzle the School Community Rel. Per- 
son, and Ms. Irma St. Martin who is a can- 
didate for the School Board of elections. 
And by the way, for all of you who didn’t 
know or either forgot, the school board elec- 
tions will be held on Wednesday, June 13th, 
at the Straight Path School. 

The ladies of the community should be 
recognized everyday and especially today, 
Wyandanch Recognition Day. They have set 
some strong role models for the youth and 
the elders of the community. We should all 
look up to them for they are a great asset 
to the Wyandanch Community. 

In other words, stop working for someone 
else and start working for yourself. 

Politics, we must register to vote, choose 
the best candidate that has Wyandanch’s im- 
proyement in mind and run our own for pub- 
lic office, so that we can determine our own 
future. 

Our youth have willingly sacrificed their 
strength and their lives for the good of 
Wyandanch, it is now a must that Wyan- 
danch rally to the defense of the young and 
to help us prepare adequately for the 1980's 
and beyond.@ 
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RESOLUTION CALLING FOR THE 
RESIGNATION OF DR. JAMES 
SCHLESINGER 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE. HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. COURTER. Mr. Speaker, today 
I am introducing a resolution calling 
for the resignation of Dr. James Schles- 
inger as Secretary of the Department 
of Energy: Although Dr. Schlesinger is a 
fine man and a dedicated public official, 
it has become glaringly apparent that 
he is the wrong man for the job. Hired 
to resolve our national energy problems, 
Dr. Schlesinger and the Department of 
Energy have become part of our energy 
problems, Enjoying neither the confi- 
dence of Congress nor of the American 
people, his continuation as the Secretary 
of the Department of Energy can serve 
no useful purpose. 

Over the last 18 months we have seen 
what can only be described as a complete 
lack of leadership in the Department of 
Energy. It would seem that with the 
resources at his command, 20,000 em- 
ployees, and a budget of over $10 billion, 
Dr. Schlesinger could have developed an 
energy policy which would have pre- 
vented the current crisis. Instead, there 
has been a history of indecision, equiv- 
ocation, and misallocation which has re- 
sulted in confusion, shortages, and gas 
lines. In the leadership vacuum created 
by Dr. Schlesinger the United States has 
increased its dependence on imported 
oil, experienced a phenomenal rise in oil 
prices, delayed the development of alter- 
nate sources of energy, and offended 
Mexico, a major source of oil and gas 
in the Western Hemisphere. 

Dr. Schlesinger’s tenure in office has 
cemented the American people's basic 
distrust in their Government. State- 
ments and promises emitting from DOE 
and Dr. Schlesinger consistently have 
no basis in fact. 

Admittedly, the Iranian situation was 
completely misread by all elements of 
this administration, but there is no ex- 
cuse for DOE’s inability to predict the 
impact the cutoff of Iranian oil would 
have on the U.S. fuel supplies. Many of 
us still do not understand how a 4-per- 
cent reduction in oil imports from Iran 
resulted in a 10- to 15-percent reduction 
in production by U.S. oil companies. 


Even more perplexing is the absence of 
reason behind the rejection of the Mexi- 
can offer to sell natural gas to the United 
States. The Mexican Government was 
willing to sell its gas to the United States 
at $2.60 per 1,000 cubic feet, approxi- 
mately the OPEC price. Dr. Schlesinger 
and the administration stubbornly re- 
fused to buy at OPEC prices from 
Mexico. As a result, the $1.5 billion pipe- 
line from Mexico to the United States 
remains incomplete and Mexico is burn- 
ing off 500 million cubic feet of natural 
gas a day. Moreover, the United States 
continues to buy liquid gas from 
Indonesia at $3.14 per 1,000 cubic feet. 

My confidence in Dr. Schlesinger’s 
ability has been severely shaken by his 
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admission that he was ignorant of the 
fact that although crude oil imports are 
up from last year, our refineries are only 
operating at 84 percent of capacity, a 5- 
percent reduction over last year. It is in- 
congruous that imports should be up 
and production down in the midst of 
an energy crisis of this magnitude. And 
it is incredible that the Secretary of 
Energy would be unaware that this situa- 
tion exists. 

At the heart of the present crisis is 
the DOE's allocation policy. The. con- 
trived mechanism has disrupted the 
process of supply and demand resulting 
in a surplus of gasoline in some areas of 
the country and crippling deficiencies in 
other areas. Dr. Schiesinger’s reluctance 
to take decisive action is symptomatic 
of the debilitating indecisions in the 
upper echelons of the administration. 

The demonstrated impotence of the 
Department of Energy and Dr. Schles- 
inger to respond to the demands of the 
people for the fuel to run our society 
is perhaps the greatest indictment of 
the man and his Agency. He should 
make way for someone with the courage 
and the ability to get the job done, and 
with the credibility to win the confidence 
of the American people.@ 


I AM A VIETNAM VETERAN 
HON. B0B STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@® Mr. STUMP. Mr. Speaker, the Sun 
City Post No. 101 of the American Legion 
recently held a meeting in which they 
paid special tribute to Vietnam veterans. 
Mr. John LaDue, a member of the Sun 
City Post No. 101, and himself a Vietnam 
veteran, read the following poem he 
wrote for the occasion. I commend the 
poem to my colleagues: 
I AM A VIETNAM VETERAN 


Iam a Viet Nam Veteran. 

I was born of war—the World II type; Nur- 
tured on the rationed milk of national sac- 
rifice and pride, in the 1940's, 

I remember watching my father rise to dress 
for camp where he would learn to defend 
us from the Nazi foe ... and I watched my 
mother cry. 
still hear the shouts through youthful 
ears—of Days called VE and VJ, and I re- 
member tears of another kind—those of 
joy—rise from Mother's eyes. 

I schooled in Mid-America, with plains of corn 
standing tall like legions of warriors. 

I watched and cried with my grade school 
friends, as General Mac faded away in the 
televised halls of Congress—returning from 
our National War of Transition ... Korea. 
heard no shouts of any kind as this 50's 
chessboard exercise of back-and-forth, 
faded to a fizzled end. 

T entered manhood and also Army as was my 
patriotic duty, when the 60's first emerged. 

I learned the arts of enemy destruction while 
newspapers began to talk of war in distant 
Asian lands. 

I answered the call when Uncle Sam said to 
go across the distant waves to steaming 
jungles and rice paddies, which echoed the 
sound of bullet and bomb. 
sloshed the mud, and fought mosquitos, 
and watched in driving rain both day and 
night for those who came, in silence and 
in shout—and saw them fall as did those 
beside me, never to rise again. 
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I took R & R—both in country and out— 
climbing mountains of joy that made me 
forget a while the smell of burning faces 
and the cracking sounds of death. 

I read the Stars and Stripes about battles in 
Nam and out, and wondered with puzzled 
head at pictures of long haired brothers 
burning the flag I carried, while hoisting 
the one of those I fought. 

I left the land of South Viet Nam as my year 
of war was ended—still feeling pride at 
what I’d done, but looking with a question 
at the growing eye of televised carnage, 
which seemed to put a different slant on 
the places I had been these past twelve 
months . . . and I wondered. 
returned to Southeast Asia in the 70's, a 
volunteer this time: to advise our allies of 
war and peace as the fighting in Viet Nam 
jungles began to wind down, while that in 
American cities continued to grow. 
taught my Vietnamese counterparts the 
ways of self-sufficiency and struggling 
alone, while showing civilians how to grow 
more productive crops and rebuild the 
blackened thatch-roofed dwellings de- 
stroyed by the fires of many guns. 

I lived among the people and learned their 
words and ways; 

I handed out C-ration chocolate bars to tat- 
tered children, just as my comrades in wars 
before had done. 

I found a bright-eyed maiden who spoke a 
different tongue—and brought her with 
me as I departed, when “Peace With Hon- 
or” descended upon the country of her 
birth. . . and my mother cried, then tears 
dried . . . but so did no one else. 

I look back as the dawn of a fifth decade ap- 
proaches at the years quickly past since 
my time in war did end: 
see babies born of white skin but laugh- 
ing, slanted eyes matching those unclaimed 
which still, hopefully, are alive, in the 
streets of Vietnam cities. 

I see refugees by the thousands flowing to 
our shores in a never-ending stream which 
bonds us eternally to a war that cries, 
“Forget!! .. . me not.” 
see band empty streets, and cheers of sl- 
lence, and parades that never were, to those 
who fought with faith in a faithless war for 
a thankless, puzzled, media-burgeoned 
country. 

I see Veterans knock at closed doors and wan- 
der, wondering where are the rewards of 
past returning comrades—who won—or 
tied——_but didn't win only to have some- 
one else lose for them, on battlefields and 
at “peace” tables... and mothers 
cry ... and wives cry... and children 
cry ... in hunger. 

Tam a Viet Nam Veteran. 


We all, are Viet Nam Veterans. 


Forget .. . we . . . not. 


Jonn LADUE.@ 


AMERICA MUST OPEN ITS DOORS 
TO THE REFUGEES OF INDO- 
CHINA 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 
© Mr. WAXMAN. Mr. Speaker, the ter- 
rible tragedy of Indochina continues. A 
generation of war has wrought a genera- 
tion of refugees, an endless river of hu- 
manity, diverted from one country to 
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another—a river which today empties 
into an ocean of death. 

In the past few weeks, the Govern- 
ment of Vietnam, in a display of racism 
not seen since the war against the Jews, 
has systematically expelled Vietnamese 
of Chinese origin from the country. 
Prior to expulsion, the Government first 
strips these Vietnamese of their riches; 
each person pays a bounty of at least 
$4,000 to leave. The payment allows them 
to become boat people. They are then 
cast off by soldiers and police from the 
shore, with the certain knowledge that 
at least half of them will die. In this 
manner, Vietnam is guilty of the murder 
of no less than 100,000 people in the 
past 3 months. 

The forced exodus from Vietnam has 
its counterpart along the Thai-Cambodia 
border. The Khmer nation is completely 
prostrated. Perhaps a million—no one 
will ever know for sure—were decimated 
under the unspeakable regime of Pol 
Pot. Millions more face starvation and 
illness in a country which has simply 
ceased to function. The only hope for 
those strong enough to resist has been 
escape—brutal journeys over hundreds 
of miles of jungle and mountains into 
Thailand. Over the past 4 years, 300,000 
were able to reach the border; untold 
hundreds of thousands have died en 
route. 

The Asian countries which have re- 
ceived these refugees from Vietnam and 
Cambodia—Thailand, Malaysia, and the 
colony of Hong Kong—are at the break- 
ing point in their ability and willingness 
to accept them on any basis whatsoever. 
Recently, 325,000 were in refugee camps 
in these countries. More than 3,000 per 
day are pouring into Hong Kong. But 
in the past several days, Thailand and 
Malaysia have forced over 100,000 back— 
into Cambodia, where they are rotting 
in the jungle, and into the ocean. In the 
absence of any relief, most of them will 
die, for no reason. 

The scope of the tragedy is overwhelm- 
ing, almost beyond comprehension. But 
our difficulty in grasping the enormity 
of this holocaust—and it is no less than 
this generation’s holocaust—must not 
prevent us from acting to save these 
people. 

In a world which 40 years ago per- 
mitted itself to witness, in silence, in ut- 
ter paralysis, the systematic murder of 
10 million under the Nazis, there is no 
excuse for refusing to act to save the 
next innocent victims of crimes against 
humanity. Incumbent on the survivors 
of a holocaust is a sacred responsibility 
to never let it happen again. 

And it is in our power to prevent it 
from happening again. 

The United States has been more gen- 
erous and compassionate than any other 
nation in absorbing refugees from Indo- 
china—over 200,000 of the million which 
have been uprooted. The rest of the 
world—including France, Australia, 
Canada, Great Britain, and Germany— 
have permanently resettled but 100,000 
others. That all can do more—much 
more—in the face of desperate need is 
all too evident. 

It has been argued that the United 
States has a special obligation to be of 
assistance by virtue of our past involve- 
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ment in Indochina. I would argue that no 
matter what the circumstances that has 
produced this exodus, none can turn their 
backs on these refugees. Unprecedented 
efforts are required. 

It is not enough—it is pathetically in- 
sufficient—to merely condemn Vietnam, 
for its crimes, or Cambodia, for its an- 
archy, or Thailand and Malaysia, for 
their cruel expulsion of thousands. 
Words in these circumstances are use- 
less. They will save no lives. 

The only worthy response is to open 
our borders and to admit into our coun- 
try as many as are necessary. We must 
bring as much pressure as possible to 
bear on our allies to do the same, And we 
must act together to save these refugees. 

The United States currently author- 
izes the entry of 7,000 Indochinese refu- 
gees per month, or 84,000 per year. But 
because of funding obstacles, far fewer 
than 5,000 per month have recently en- 
tered the country. Moreover, our immi- 
gration laws, with their preference for 
those who were formerly associated with 
us, or have other ties to American cit- 
izens, limit our ability to accept refugees 
on an unrestricted basis. 

This is simply not adequate. 

At the least, our quota must be 
doubled. Congress must commit the 
necessary funds for processing and re- 
settling this higher number of refugees. 
The President must obtain similar com- 
mitments from other Western nations. 
None can plead ignorance of this tragedy. 
The moment to act is now. 

In a brilliant and compelling essay in 
the Los Angeles Times, Dennis Prager of 
the Brandeis-Bardin Institute has writ- 
ten of the moral imperative of saving 
these refugees. I urge my colleagues to 
read these words and to search their 
hearts, to join in refusing to be indif- 
ferent to this horrible tragedy, and in 
committing this Congress to legislation 
which would open America’s doors to 
this multitude. 

Also attached for my colleagues is 
Henry Kamm’s grim account of the Cam- 
bodians who have been forced to return 
to their country. 

The articies follow: 

[From the Los Angeles Times, June 21, 1979] 
Wi We Icnore Tus Hotocaust, Too? 
REFUGEES’ PLIGHT OFFERS CHANCE TO ATONE FOR 
40-YEAR-OLD CRIME AGAINST HUMANITY 
(By Dennis Prager) 

Certain events in history present humanity 
with a clear moral choice. The Nazi Holocaust 
was one of them; how nations and individ- 
uals responded—or failed to respond—to the 
cries of European Jewry was a measure of 
morality. 

We are now witnessing another such event: 
the shipment of Vietnamese boat people and 
Cambodian refugees back to their deathlands. 
History will surely judge our generation by 
its response to the suffering in Southeast 
Asia. The issue is not political; it is a matter 
of good and evil in the starkest sense. Just 
as innocent Jews were tortured and killed 
when handed back to the Nazis, innocent 
Vietnamese and Cambodians are being tor- 
tured and killed when returned to the Com- 
munists. It is as simple as that. 

I have never been able to understand, since 
first learning about it as a child, the apa- 
thetic response of governments and individ- 
uals to the mass murder of Europe’s Jews. 
The past week has given me the terrifyingly 
simple answer: With few exceptions, people 
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and nations do not relate to—and ultimately 
do not care about—the suffering of others. 
Only when tragedy has the potential to strike 
us directly do most of us react. 

During the past week, front-page stories 
have reported Thailand's and Malaysia's de- 
portation of nearly 100,000 Cambodian and 
Vietnamese men, women and children from 
their sanctuaries in Thailand and Malaysia. 
Yet we have been preoccupied with DC—10s, 
gasoline prices and nuclear power—issues 
which affect us directly. 

The affluent world can still redeem part of 
its soul. We can save virtually every refugee 
from the Asian Communist deathland. 
Wealthy nations could pay for their food and 
transportation; and all of us could offer to 
adopt an individual or family. The moral im- 
perative is clear and overwhelming. 

American Jews especially must press for 
immediate aid to these refugees and must 
volunteer en masse to take them into their 
homes and communities, or else the Jewish 
community stands to lose a significant 
measure of moral authority when it con- 
demns non-Jews for neglecting the plight of 
Jews before and during the Holocaust and 
when it asks non-Jews to aid Soviet Jewry. 
After all, Soviet Jews are as foreign to non- 
Jewish Americans as the Indochinese are to 
Jews. 

The American Jewish Committee has been 
active on behalf of the Asian refugees, and 
Israel's record has been good compared with 
that of other nations, but these efforts are 
a mere drop in the bucket. The onus is on the 
American Jewish community, not on impov- 
erished Israel or a handful of Jewish leaders, 

The specter of the Asian deathlands pre- 
sents President Carter, Congress and the 
American people with a moral challenge and 
a great opportunity. By opening America’s 
doors to the Asian refugees, we pay a certain 
economic price—but we may reap infinitely 
more in return. 

All Americans, and particularly the young, 
would begin to regain the pride that we 
had prior to the Vietnam war. The saving of 
Vietnamese and Cambodian lives can help 
reverse some of the terrible consequences of 
that war: the greatly reduced American 
moral authority in foreign affairs and the 
amoral cynicism common among young 
Americans. This is our chance to tap the 
potential of our nation as it’s not been done 
since President Kennedy's call for the Peace 
Corps. 

But the greatest challenge posed by the 
Indochinese refugees is to the moral integrity 
of the Left. Suffice it to say that failure by 
leftists to condemn the Vietnamese and Cam- 
bodian Communists not only renders their 
opposition to the Vietnam war morally sus- 
pect but also places them in the same moral 
category as Josef Stalin’s supporters in the 
West. The refusal of Jane Fonda, Tom Hayden 
and others to condemn the brutality of Viet- 
namese Communists or work for the Indo- 
chinese refugees means simply that they con- 
done the present mass murder in Southeast 
Asia. As Harvard historian Adam Ulam noted, 
regarding leftists who condemned Francisco 
Franco’s atrocities during the Spanish Civil 
War but who kept silent about similar atroc- 
ities by Communists, those who care only 
about the sufferings of children under right- 
ists do not care about the sufferings of 
children. 

Another group that faces a moral litmus 
test is the Arab world. For 31 years the Arab 
nations have focused world attention on the 
plight of the Palestinian refugees who reset- 
tled, on the average, less than 50 miles in 
friendly Arab lands. Now that many Arab 
nations are among the wealthiest states on 
earth, they are in a position to offer help 
to Asian refugees who have fled great dis- 
tances to hostile lands. 

Concerning the United Nations there is 
little to say, for it has lost its moral credi- 
bility to such an extent that it is rarely 
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even mentioned when the rescue of these 
people is discussed. 

Often individuals and nations are tragi- 
cally powerless to effect change. In this case 
that is completely untrue. The United States 
alone, or in concert with other nations, 
could begin alrlifting the Southeast Asian 
refugees tomorrow. But the President and 
Congress fear that a wave of protest could, 
swell up if tens of thousands of refugees are 
allowed into the United States during this 
period of economic uncertainty. 

Members of Congress have privately stated 
that communications from enough Ameri- 
cans would change the present policy of re- 
stricted Asian immigration. All we have to 
do is write or call our representatives and 
the White House, and if possible volunteer 
our homes for a short period of time. Unlike 
many Europeans during the Holocaust we 
do not have to defy a gestapo to lend a help- 
ing hand. 

I grew up thinking that the world was in- 
different to the murder of Jewish children. 
If we continue to do nothing to stop the 
Indochinese mass murder, it will be a maca- 
bre consolation to know that ethnicity is 
irrelevant. 

{From the New York Times, June 25, 1979] 
REFUGEE TELLS OF COMRADE’S PLIGHT 
(By Henry Kamm) 

BANGKOK, THAILAND.—Thousands of Cam- 
bodians forced back into their country by 
Thailand this month are huddled starving 
in a forest at the foot of cliffs that marks the 
border, waiting to be rescued, according to a 
refugee who made his way back into this 

country. 

Many have died already, a frail and trem- 
bling former civil servant said today in halt- 
ing French. They are staying where they are 
because they hope that the world will come 
to their aid, feed them and find a way to 
bring them back out. 

Even if they wanted to move, the frequent 


sound of exploding land mines restrains 
them, the returned refugee said. So does the 
knowledge that ahead of them lies only deep 
forest, with few trails, hardly passable in 
this season of heavy monsoon rains. The 
smell of death hovers in the forest that hides 


them, the Cambodian said, because the 
ground is rocky and the dead lie unburied, 


FORAGE FOR FOOD AMONG TREES 


The refugees are dying of hunger and ill- 
ness, and from land mines that explode when 
they forage among the trees for fruit, leaves 
or roots, or go to a pond for water. When they 
try to cross back into Thailand, they are de- 
terred by rifle fire. 

“Does the United States know this, does 
the United Nations know this?” the refugee 
asked. He said that some of the refugees 
had brought transistor radios with them 
from Thailand, and people were listening to 
know whether their fate had been noted. 
When he left a week ago they had had no sign 
that this was the case. A 

A number of embassies here, as well as in- 
ternational relief agencies, are studying ways 
in which food can be sent to the refugees 
despite the absence of contact with the Viet- 
namese-dominated Cambodian authorities. 

Phnom Penh radio said Friday that 10,000 
of the 45,000 Cambodians forcibly repatri- 
ated by Thailand where still in the border 
region, suggesting that the others had been 
brought under the control of the Cambodian 
authorities. This cannot be verified. Although 
the area is nominally under the control of 
the Vietnamese-backed regime, no one exer- 
cises effective control. 

The refugee said it was impossible to tell 
how many thousands were in the border area. 
He said the dense forest prevented taking 
even an approximate count. But he said peo- 
ple were huddled on the ground everywhere 
within view. and that smoke from the fires 
they made covered a large area. 

The Cambodian described the situation of 
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his compatriots as desperate and hopeless un- 
less help arrived quickly. 
“WE FEEL ONLY DESPAIR’ 

“If you reach the American Embassy,” he 
said people had told him before he set out on 
his journey, “tell them we are very sad. They 
have entrusted their hope for their lives into 
my hands. We have suffered so much in Cam- 
bodia. We fled to seek help from the Ameri- 
cans. 

“Now we feel only despair. Either we will 
die where we are or you must help us.” 

He said the refugees were seeking shelter 
from the heavy rains under large boulders 
that are scattered through the forest. Most 
are coughing, many have high fevers, diar- 
rhea or malaria; the elderly lle lstlessly on 
boulders; children whimper and women cry. 

Few of the refugees have any of the rice 
left that they brought with them from 
Thailand, either from rations issued by the 
camps from which they were expelled or 
donated by ethnic-Chinese communities in 
the villages their bus convoys passed on the 
way back to Cambodia. Most of the refugees 
are ethnic Chinese. 

TRADING FOOD FOR MEDICINE 


Some of those who still have food are trad- 
ing parts of it for medicines that others 
obtained in Thailand from the International 
Committee of the Red Cross. Most live en- 
tirely on roots, leaves and fruits that are 
normally considered inedible, which they 
boil over fires that are difficult to light in 
this season. All are hungry unless they are 
too sick, the returned refugee said. 

The Cambodian said he did not see any 
food being handed out by Thai troops as they 
forced the refugees across the border along 
a deserted region of north-central Cambodia. 

Thai military authorities asserted that the 
refugees were being expelled into a region 
in which pro-Vietnamese troops would re- 
ceive them and where they would be able 
to obtain food. They said also that all refu- 
gees received a five-day food supply before 
they were forced across. 

The refugee reported that Thai troops fired 
at them as they were being driven across, 
an assertion also made by the Phnom Penh 
radio. He said that as he scrambled down the 
narrow path through the mountain pass 
across the border, he saw the bodies of two 
children and two adults, all of whom had 
been shot. 

He said shots were occasionally heard from 
the Thai side of the border, presumably when 
refugees tried to make their way back. 

Diplomatic sources here regard the refu- 
gee’s account as in keeping with what scarce 
information has become available to them 
through intelligence channels. They said 
various means of bringing relief were being 
considered, but because of the dangers pre- 
sented by land mines, supplying the Cam- 
bodians overland was problematical. Air 
drops are under consideration, but would 
require assurances that military forces in- 
side Cambodia would not open fire on the 
planes. 

“If there is no intervention from foreign 
nations or the United Nations,” the Cam- 
bodian said, “these people will all die."@ 


EPILEPTIC WOMEN SHOULD BE 
ALLOWED ABORTIONS 


HON. JOHN F. SEIBERLING 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 
© Mr. SEIBERLING. Mr. Speaker, when 


the Labor-HEW appropriations bill, H.R. 
4389, is considered by the House, I in- 


EXTENSIONS OF REMARKS 


tend to offer an amendment to section 
209 dealing with Federal funding for 
abortions. As reported by the Appropria- 
tions Committee this section contains 
the language of the so-called Hyde 
amendment which restricts Federal 
funding to only those abortions where 
“the life of the mother would be endan- 
gered if the fetus were carried to term.” 

While I would prefer no restrictions at 
all, I firmly believe that the House must, 
at the very least, take action to create 
provisions for specific instances in which 
Federal funding must be allowed. One 
such special circumstance exists in the 
case of a pregnant woman suffering from 
epilepsy, or seizure disorders, and my 
amendment would simply extend to them 
Federal funding for abortion. 

Because the epileptic population is 
widely scattered and because epilepsy 
may be completely or partially controlled 
by anticonvulsant drugs in up to 
80 percent of the cases, it may surprise 
you to learn that there are over 2 million 
epileptics in the United States. These 
anticonvulsant drugs help to prevent 
violent seizures in the pregnant woman, 
who, for a number of metabolic factors, 
becomes much more susceptible to in- 
creased, more dramatic, and often un- 
controllable seizures during the gesta- 
tion period. Such drugs, however, have 
been proven to lead to coagulation de- 
fects, or bleeding disorders, in up to 50 
percent of the newborn. In addition, 
studies have confirmed that where 
mothers receive regular anticonvulsant 
drugs, there is an increased tendency for 
malformation syndromes such as heart 
defects, harelips, and cleft palates, which 
often occur in association with mental 
deficiencies and growth retardation. 
These serious malformations may occur 
in 6 to 10 percent of the offspring of 
mothers receiving such drugs, while 
minor problems such as low nasal 
bridge and mild defects in terminal 
development may appear in up to 30 
percent of these newborn. Palate and 


heart defects must occur before 8 weeks 


gestation, while the majority of other 
problems occur later, up to 12 to 14 
weeks gestation. 

If, however, a pregnant woman were 
to discontinue the use of anticonvulsant 
drugs during her pregnancy, the tend- 
ency toward increased seizure suscepti- 
bility, already raised 45 percent by the 
pregnancy itself, would be even further 
increased. The majority of these seizures 
occur during the first trimester of preg- 
nancy and poses a serious health threat 
not only to the fetus, but to the pregnant 
woman also. About 20 percent more chil- 
dren have neurological abnormalities at 
1 year of age if their mothers suffered 
seizures during pregnancy as compared 
to those who did not. 

The dilemma for the pregnant epileptic 
woman becomes obvious: Should she con- 
tinue the use of anticonvulsant drugs 
which leave her only about a 70 percent 
chance of bearing a completely normal 
child, or endure her pregnancy without 
these drugs, under increased threat of 
violent seizures which would harm not 
only her child, but herself? In either case, 
the offspring of epileptic parents have 
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two to four times the general population 
frequency of malformations and neuro- 
logical defects. 

It hardly seems fair, therefore, that we 
should force these women to bring into 
the world defective human beings, not be- 
cause they are legally forbidden to pro- 
cure an abortion, but merely because 
their indigency prohibits them from ob- 
taining an otherwise perfectly legal abor- 
tion. Such discrimination against epilep- 
tic women on the basis of their poverty 
should not be tolerated, and I sincerely 
hope that all Members of the House will 
thoughtfully consider and approve my 
amendment, which would provide Fed- 
eral funding for abortions to indigent 
epileptic mothers.@® 


PALESTINIAN ASPIRATIONS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@Mr. FINDLEY. Mr. Speaker, during 
the coming stages of the peace negotia- 
tions, more than ever, it will be critically 
important for the United States to un- 
derstand the Palestinian people and 
their aspirations. Too often in the past, 
I fear that we have not done so. 

There is an emerging literature on the 
Palestinians which should be useful to 
all of us in our attempt to educate our- 
selves on this vital issue. I have just come 
across a book review in the Economist 
of one new book on the Palestinians 
which may intrigue some of my col- 
leagues. Although I have not yet read 
the book and cannot provide my views on 
its content, the Economist review has 
inspired me to read it. I hope it will have 
the same effect on others. 

The review follows: 

PALESTINIANS: FROM PEASANTS TO 
REVOLUTIONARIES 
(By Rosemary Sayigh) 

The one element almost always missing 
from the growing number of books on the 
Palestinians is the voice of ordinary Pales- 
tinians. True, the voice of “ordinary” people 
is missing from most books. But the issue at 
the heart of the Arab-Israeli dispute is the 
uprooting and dispersal in 1948-49 of more 
than half the Arab population of Palestine; 
the fact that most of these displaced people 
were subsequently concentrated into refugee 
camps where, after 30 years and three fur- 
ther wars, many of them still remain means 
that the middle-class Palestinians who ar- 
ticulate the injustice and the camp Pales- 
tinians who suffer it are living in wholly 
different worlds. Rosemary Sayigh, the wife 
of a distinguished Palestianian economist, 
has done valuable service by taking herself 
and a tape recorder into refugee camps in 
Lebanon, winning the confidence of the in- 
habitants by sharing their lives and then 
patiently recording what they have to say. 

Their voices break through the tired con- 
troversies with the freshness of a people 
whose lives have been suspended since the 
day they fled their homes. Mrs. Sayigh argues 
that the displaced Palestinians endured 20 
years of humiliation at the hands of their 
reluctant hosts until the birth of their own 
resistance movement gave them back their 
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sense of identity and purpose. She records 
interviews with men who recall the intense 
feelings of joy and liberation that surged 
through the camps in Lebanon in the late 
1960s when the PLO took over the running 
of the camps from the Lebanese authorities: 
“Those were beautiful days in the camps, 
like wedding days.” The later horrors that 
hit the camps during Lebanon's civil war are 
outside Mrs. Sayigh’s brief. What she does 
drive home most forcefully with her mixture 
of narrative and direct quotation is the Pal- 
estinians’ “pariahdom" of being handless 
and stateless, their slow realisation that they 
could not count on the other Arabs to win 
their land back for them, and the subse- 
quent transformation of many of them into 
revolutionaries wielding guns. If she ad- 
mires her camp people too uncritically, their 
stoicism and dignity make this easy to 
understand. 


MODERATES BACK SANDINISTA 
PLAN 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. HARKIN. Mr. Speaker, yesterday, 
the Washington Star ran an article by 
Bernard Diederich entitled “Moderates 
Back Sandinista Plan for Government.” 
In this article, Mr. Diederich reports 
that the Broad Opposition Front, the 
largest coalition of business interests in 
Nicaragua, has endorsed the provisional 
government and has said that it feels 
satisfied with its degree of representa- 
tion in the provisional junta. This news 
presents still further confirmation of 
the unity of the Nicaraguan people in 
their struggle against the bloodthirsty 
regime of General Somoza. 

Nicaragua is a very small country. 
Thus, the members of the Broad Opposi- 
tion Front are quite familiar with the 
members of the provisional government 
and would know, much better than we 
would, if there was reason to be wary 
of it. The fact that the Broad Opposi- 
tion Front, whose members would have 
the most to lose by a Communist take- 
over, would endorse the new plan, 
should assuage fears in this country that 
the junta is dominated by Communists. 

We should be gladdened by this latest 
news from Nicaragua. The chances that 
General Somoza will be replaced by a 
truly democratic and representative 
government can only be enhanced by 
this most recent show of unity. 

The United States, however, must 
resist the impulse to intervene in 
Nicaragua. If we truly believe in the 
ideals of our own Government, we must 
realize that is not for us to decide the 
structure of another nation’s govern- 
ment. Only the Nicaraguan people have 
the right to determine their form of 
government. The OAS resolution passed 
this weekend confirms this belief with 
its call for the scrupulous adherence to 
the principle of nonintervention. 

Should the United States feel impelled 
to meddle once again in Nicaragua, the 
result will certainly be self-defeating. 
Given our four-decade alliance with 
the oppressive Somoza family, our par- 
ticipation in the efforts to forge a 
transitional government would only 
serve to discredit that same government. 
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Thus, instead of insuring a government 
of moderates, we would end up dividing 
the Nicaraguans and giving the more 
radical groups a potential opening. The 
process of developing a unified democ- 
racy in Nicaragua will be a slow one. 
However, if we attempt to artificially 
speed it up, we will only end up killing 
democracy once again, as we did four 
decades ago. 

The text of the article in the Wash- 
ington Star follows: 

MODERATES BACK SANDINISTA PLAN FOR 

GOVERNMENT 


(By Bernard Diederich) 


Manacva, Nicaracua.—The right-of-center 
Broad Opposition Front tcday gave its back- 
ing to the provisional government named by 
the Sandinista guerrillas fighting to oust 
President Anastasio Somoza. 

The seven-group Front coalition said the 
junta was the only viable alternative to the 
embattled Somoza government. Spokesmen 
said they feel they are represented in the 
guerrilla-backed, five-member Provisional 
Government of Reconstruction by two of its 
members, and they hope to make sure all 
segments of society are represented. 

Somoza, 53, rejected an Organization of 
American States’ call for his resignation, say- 
ing he would “continue the fight” against 
guerrilla forces who launched their latest 
ofensive May 28. 

A broader U.S. proposal before the OAS 
that urged an inter-American peacekeeping 
force failed to win support, and an OAS 
majority Saturday night voted in Washington 
for a nonintervention resolution sponsored 
by Andean Pact nations that calls for 
Somoza's immediate resignation. 

The guerrillas’ control, meanwhile, has 
broadened with the evacuation of the Na- 
tional Guard garrison at Masaya, located 
20 miles south of Managua. 

(The rebels also drove the guard out of 
Diriamba, 28 miles south of Managua, the 
Associated Press reported. They have con- 
trolled all of Leon, the nation’s second larg- 
est city, for more than a week, and reportedly 
have the guard bottled up in their garrisons 
in several other cities, including Esteli, Chin- 
andega, and Matagalpa.) 

Afiter four hours closeted with his Cabinet 
Saturday night, Somoza made a rare call to 
his military commanders over his National 
Guard's radio system, 

Those listening heard him tell his com- 
manders that “instead of promoting a real 
peace, the OAS is encouraging that we con- 
tinue the fight. I want to tell you since I last 
talked to you in the reunion of commanders, 
it was understood that we could come to 
this.” 

He added: “I'm willing to continue to fight 
to defeat the enemy.” 

Somoza called the OAS resolution “frag- 
ment intervention into the internal affairs 
of Nicaragua,” adding: “This means that we 
will have to fight only with the resources 
that our own country can give us, that is our 
resources—the men that this country can 
provide.” 

Somoza, a West Point graduate who has 
spent most of his adult life as commander 
of the National Guard, ended with: “OK, 
boys, the National Guard must maintain it- 
self united and cohesive to maintain order 
and the constitution of the republic. 

“It doesn't matter to me what some coun- 
tries say who don’t know the reality. We 
know the reality and we must go forward, 
Roger and out.” 

Then yesterday afternoon Somoza read a 
statement on national television that was 
much more moderate in tone than his talk 
with his military commanders, which had 
been intended to be confidential. 

He declared himself “open to dialogue,” 
expressing willingness to “receive the initia- 
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tive of member governments of the OAS 
which have a real interest in the resolving 
of the Nicaraguan crisis through democratic, 
just and permanent formulas.” 

He did not condemn the defeated U.S. 
resolution, which he had criticized the day 
before. He simply called the new resolution a 
byproduct of countries with “strong Commu- 
nist influence.” 

The radio called on the population to join 
the army, stating, "The country needs you, 
we must join to defend it. Report to the 
National Guard commander. Have faith in 
Christ.” Then the announcer struck at com- 
munism, charging that the Communists con- 
vert the youth with an orgy of blood, sex 
and drugs. 

Since the first large uprising last Septem- 
ber, the National Guard has been recruiting 
new members and expanding its ranks 
throughout the country, even enlisting 
women. Some recruits say they are as young 
as 13. 

But many Nicaraguans feel that recruit- 
ment that has been voluntary up until now 
may soon become compulsory. From an ini- 
tial force of 8,000 men the National Guard 
has grown to more than 12,000. 

Guardsmen are spread thinly around the 
country, fighting a smaller but now seasoned 
guerrilla force that can count on popular 
support of the population in most areas. 

(Lanica, the national airline, resumed 
flights out of Managua with its only pas- 
senger plane, a Boeing 727 returned by the 
Costa Rican government after its crew sought 
asylum there Friday, the Associated Press re- 
ported. Managua Airport was s scene of pan- 
demonium, with crowds of people waving 
U.S. currency, trying to bribe their way 
aboard, AP said.)@ 


FTC PUBLIC PARTICIPATION 
PROGRAM 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. SCHEUER. Mr. Speaker, I rise to- 
day to call to the attention of my col- 
leagues an excellent article by Michael 
Pertschuk, Chairman of the Federal 
Trade Commission, which appears in to- 
day’s Washington Post. 

The article discusses the public par- 
ticipation program mandated by Con- 
gress in the 1975 Magnuson-Moss Act. 
Regrettably, the program has come 
under attack of late as critics of the 
Commission attempt to weaken the 
agency. The fact is that public participa- 
tion works; $750,000 is a small price to 
pay to involve in the rulemaking process 
the small business and consumer groups 
otherwise unable to afford a costly 
appearance before the Commission. As 
Chairman Pertschuk has ably articu- 
lated, the public participation program 
has substantially improved the already 
high caliber of work at the FTC. 

The article follows: 

LISTENING TO THE LITTLE Guy 
(By Michael Pertschuk) 

Every few months or so a diverse group of 
very determined advocates sits down around 
a conference table with the five members of 
the Federal Trade Commission and proceeds, 
one at a time, to denounce the conmrmission’s 
staff. 

Most of these advocates, representing busi- 
ness, denounce the staff for proposing need- 
less, ill-designed, excessive or punitive regu- 
lations, Others, meanwhile, decry what they 
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see as milquetoast halfway measures, exces- 
sive deference to the free market and un- 
seemly responsiveness to business concerns. 

In what must be a Guinness world record 
for self-inflicted bureaucratic pain, the com- 
mission not only welcomes these torrents of 
criticism, but reimburses the out-of-pocket 
expenses of those who could not otherwise 
afford to document, assemble and present 
their complaints. 

Now, the Chamber of Commerce, the toy 
manufacturers and some congressmen have 
generously offered to relieve us of the neces- 
sity of having to listen to consumer and 
small business advocates by urging termina- 
tion of the public participation program that 
reimburses them. 

This would leave the opportunity of criti- 
cizing our staff's proposals to those business 
interests that can afford to do so (helped, of 
course, by their right to deduct the cost of 
whatever they spend from their taxable in- 
come). In the tradition of bureaucracy, we 
should be grateful for any reduction in the 
level of criticism directed at the commission. 
We're not. 

The Federal Trade Commission's public 
participation program was created by Con- 
gress in the uson-Moss Act of 1975. 

For years it has been acliche that regulatory 
agencies are captives of the industries they 
regulate. Whether that is true or not, the fact 
is that regulators have heard aimost solely 
from those well-financed business interests 
that have a clear economic stake in the out- 
come and the economics resources to make 
their positions known. To redress the im- 
balance, Congress in the Magnuson-Moss Act, 
set up a modest program ($750,000 for this 
year) to reimburse those advocates represent- 
ing a significant interest—consumer or small 
business—that would not otherwise be heard 
in the regulatory process. 

Those who attack the public participation 
program and the Federal Trade Commission's 
implementation of it claim that it is wasteful 
and unfair. As they see the rule-making pro- 
cess, the commission staff proposes a rule and 
then the commission itself rubberstamps the 
proposal and goes through the motions of a 
rule-making hearing, paying consumer 
groups and friendly small businesses to bless 
the proposed rule. This assessment would 
certainly provide grounds for concern—if it 
were not untrue. 

The Federal Trade Commission has com- 
pleted or neared completion of four rules 
under Magnuson-Moss since I joined it: 1) 
eyeglasses—freeing up price advertising; 2) 
vocational schools—providing pro-rata re- 
funds for students; 3) insulation market- 
ing—requiring that claims for home insula- 
tion be clear and substantiated; and 4) fu- 
neral homes—requiring that price informa- 
tion be given and prohibiting certain abuses. 

In each of these proceedings, the com- 
mission listened to the participants. In each 
of them, the final rule has been (or will be) 
honed down substantially from the initial 
proposal, reflecting our effort to cut back on 
what we consider needlessly burdensome regu- 
lation, while preserving what we believe to be 
the core remedy for the demonstrated con- 
sumer abuse. While we did listen to the evi- 
dence and arguments presented by industry 
participants, who on the average outnum- 
bered consumer participants by 3 to 1, the 
safeguard in each rule-making against our 
overreacting to industry arguments was the 
presence of consumer and small business ad- 
vocates able to point to the record and ex- 
press to the commission their view of the 
risks of weakening the rule to a point where 
its effectiveness would be destroyed. 

As an individual commissioner I know 
that I have benefited enormously from this 
clash of advocacy. I know that in each of 
the rule-making proceedings I have found 
arguments by both industry and consumer 
witnesses persuasive on certain points. I also 
know that at the end of the process, most of 
those who participated industry and con- 
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sumer alike while rarely uncritical of the fi- 
nal result, expressed satisfaction that the 
commission had been fair and open in listen- 
ing to the arguments before making its judg- 
ments. 

It would be ironic if Congress were to can- 
cel this program in the face of its success. 


THE PANAMA CANAL—STILL AN 
ACTIVE ISSUE 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. HANSEN. Mr. Speaker, the people 
of this Nation are deeply disappointed 
that the U.S. House of Representatives 
failed to stop the pay away of the Pan- 
ama Canal. 

The absurdity of the Panama Canal 
treaties is only exceeded by the danger 
they pose to the security of the United 
States and the Western Hemisphere. 

The House on June 21 passed imple- 
mentation legislation (H.R. 111) by the 
close vote of 224-202 and failed by only a 
small margin of 216-210 to pass my 
“honesty amendment” which would 
have Panama pay the multibillion dol- 
lar transfer charges out of its “windfall 
profits” from tolls instead of the burden 
being on U.S. taxpayers and consumers. 

However, the Senate has yet to act and 
we will have one more turn at bat when a 
House-Senate version comes back to the 
House for final consideration. We can yet 
carry the day if we remain vigilant since, 

First, the Senate with the President’s 
urging will no doubt pass legislation to 
make implenientation much more costly 
and liberal than the House version which 
could fatally erode the small margin of 
support for the treaties in the House 
where Committee Chairman JOHN 
Murry could only gain majority sup- 
port by pledging to reject any such com- 
promises, and 

Second, the continuing exposure of 
Panama's illegal gun trafficking in the 
United States and open affiliation with 
Cuba in support of Marxist revolutionary 
and terrorist activities in Nicaragua, El 
Salvador, Guatemala, and other Central 
American countries could force the Con- 
gress to finally concede that Panama is 
not only unwilling and unable to provide 
for the “neutrality” of the canal, but it 
is openly provoking conditions of mili- 
tary retaliation against the canal in vio- 
lation of terms of the new treaties and 
therefore decide these treaties should be 
scrapped. 

In the meantime, the legislation which 
passed the House was a tough bill which 
included most of the key provisions of my 
original bill H.R. 1958, such as: An an- 
nual audit by the General Accounting 
Office; annual review and action by Con- 
gress; U.S. military control for the life of 
the treaties; block voting by the U.S. del- 
egation on the joint commission to assure 
our continued control; payment of the 
$10-million bonus provision, if available, 
to relieve U.S. expenses instead of pro- 
viding more windfall profits to Panama; 
and preservation of article IV of the Con- 
stitution requiring an act of Congress to 
transfer property. 

Nevertheless, it is important to note 
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that H.R. 111 was a property transfer 
and appropriations authorization bill 
which means that a vote for it was a vote 
to give away the Panama Canal and pay 
billions for the privilege—all for no real 
reason except to buy the goodwill of a 
violent and unstable left-leaning, anti- 
American dictatorship with the worst 
record of human rights in the Western 
Hemisphere. 

Official committee hearings on Pana- 
ma’s revolutionary gunrunning in vio- 
lation of U.S. laws were recently held at 
my request with startling revelations 
which prompted the first secret session 
of the House of Representatives in 149 
years and further developments are 
scheduled to follow. Panama has recent- 
ly become brazenly defiant of the United 
States and international law now that 
they view the canal pacts as irreversible. 
Unless we can alter our Nation’s foolish 
course in the next few weeks, we will be- 
gin a partnership which is to provide the 
Government of Panama, at the expense 
of U.S. citizens, nearly $100 million per 
year to pay off scandalous loans with the 
international banks and expand its 
Cuba-style Marxist revolutionary activi- 
ties throughout Latin America—$100 
million per year which will provide little 
benefit for the people of Pamana who for 
weeks have been violently rioting against 
Torrijos, who is pumping his money into 
making war against his neighbors in- 
stead of providing for food and fuel 
needs at home. 

Mr. Speaker, our efforts in this House 
developed remarkable strength in a few 
short months to crush an unrealistic ad- 
ministration treaty implementation bill, 
H.R. 1716, which would have provided 
the State Department a virtual 20-year 
blank check with little supervision by 
Congress, a limited military role, and 
questionable U.S. control. And with the 
circumstances now emerging, we may 
yet win further battles to protect our 
Nation’s economic and military security 
by being alert to the opportunities 
ahead. 

Dick Motta, a sage constituent from 
my congressional district, who coaches 
the Washington Bullets basketball team 
said during dark days before he won the 
national basketball championship a year 
ago, “The opera isn’t over until the fat 
lady sings.” Despite the long odds, this 
also holds true in the continuing Pan- 
ama Canal battle. We have scored a lot 
of points and the final buzzer has yet to 
ring. We will keep up the fight. 

Mr. Speaker, I enclose for the RECORD 
the following analysis of the House de- 
bate on the Panama Canal Treaty im- 
plementing legislation from the June 23, 
1979, Congressional Quarterly. 

The article follows: 

PANAMA CANAL BILL Survives House TEST 

Apparently persuaded that last year’s 
Panama Canal treaties can't be wished away, 
the House June 21 handed President Carter 
a major victory by approving legislation to 
implement the treaties. 

With a handful of votes to spare, the House 
turned back repeated attempts by conserva- 
tive opponents of the treaties to tack on 
amendments the administration said would 
violate U.S. commitments. 

The victory for Carter followed weeks of 
intense lobbying during which it often 
seemed the House might reject the bill out- 


June 26, 1979 


right or attach amendments Carter could 
not accept. 

The bill (H.R. 111) now goes to the Senate, 
where the administration is expected to have 
&n easier time in shaping a bill to its liking. 
But key House members warned that the 
House will not accept major changes when 
the bill goes to a conference committee. 

Carter said he would ask the Senate to 
make “improvements” in the bill, but said he 
appreciated “the courage of all those [House] 
members who recognized the national inter- 
est by voting for this legislation.” 

On the key vote, the House June 20 side- 
tracked an amendment by George Hansen, 
R-Idaho, that would have forced Panama to 
pay all U.S. costs in implementing the 
treaties. The vote was 220-200. 

Administration officials had said that 
amendment would violate the treaties, giv- 
ing Panama the legal right to take over the 
canal Oct. 1, when the existing agreement 
expires. The bill survived six other test votes, 
including a 210-213 defeat of a portion of 
the Hansen amendment. 

The bill was passed on a 224-202 vote that 
was virtually identical to the vote on the 
Hansen amendment The bill won support 
from 189 Democrats and 35 Republicans; 80 
Democrats and 122 Republicans voted against 
H.R. 111. 

The two-day debate (June 20 and 21) was 
highlighted by the first secret, or closed, ses- 
sion of the House since 1830. 

FEW CHANGES MADE 


As passed, the bill differed little from the 
version reported by the Merchant Marine and 
Fisheries Committee in April. HR 111 was 
shepherded through the House by commit- 
tee chairman and sponsor, John M. Murphy, 
D-N.Y., and David R. Bowen, D-Miss. 

The legislation sets up a Panama Canal 
Commission to run the canal through 1999, 
sets pay and other standards for commission 
employees, provides for about $75 million 
in annual payments to Panama from canal 
revenues, requires congressional approval of 
all canal spending, authorizes the transfer 
of U.S. property in the Canal Zone to 
Panama, and establishes the procedures for 
setting canal tolls. 

President Carter had wanted considerably 
more flexibility than the House bill allowed. 
Administration officials warned in April that 
portions of the Murphy bill might violate the 
treaties. But when it became obvious that 
Carter's bill (H.R. 1716) could not pass the 
House, the administration reluctantly backed 
the Murphy bill and launched a campaign 
to head off further restrictions. 

Carter also gave up his demand that Con- 
gress enact the legislation by May 31. He had 
said that early approval was necessary to gear 
up for the Oct. 1 effective date of the canal 
treaties. But the administration and House 
leaders postponed floor action several times 
in attempts to round up enough votes. There 
is only a faint chance that Congress will clear 
the legislation before its August recess. 

Supporters credited passage to three fac- 
tors: The administration successfully argued 
that Panama could legally take over the 
canal in October if the United States vio- 
lated the treaties; the bill had strong sup- 
port from the maritime industry; and Mur- 
phy carefully crafted a bill and a key floor 
amendment that met most objections of 
many of the treaty opponents. 

In lobbying for the bill, the administra- 
tion even enlisted the services of actor John 
Wayne. On June 7, four days before he died, 
Wayne sent House Speaker Thomas P. O'Neill 
Jr. a mailgram supporting the bill. Wayne 
was a long-time friend of Panama strongman 
Omar Torrijos. 


HANSEN AMENDMENT 
During six months of haggling over the 
bill, opponents focused their efforts on pass- 
ing the Hansen amendment. 
Hansen built support for his amendment 
largely on charges that President Carter and 
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his aides lied to the American public in 1977 
and 1978 when they said the treaty would not 
result in additional costs to U.S. taxpayers. 

In January administration officials admit- 
ted the treaty would cost the United States 
approximately $350 million. That estimate 
was later upped to $871 million. Hansen 
claimed the treaty would cost $4 billion, but 
he never mentioned that at least $2 billion 
of that amount would come from canal rev- 
enues, not from the U.S. Treasury. 

Bowen, a key supporter of the bill, said 
the total direct cost of the treaties to the 
United States through 1999 would be $830 
million. Most of that amount—$757 mil- 
lion—was for moving U.S. military bases in 
the Canal Zone and paying for hospitals, 
schools and other services for canal employ- 
ees and their dependents. 

Another $2.8 billion in annual payments 
to Panama required by the treaties would 
come from canal revenues, not from the 
United States. The net book value of the 
canal and related property turned over to 
Panama was another $650,000, Bowen said. 

Hansen's amendment would have prohibit- 
ed “any cost to the U.S. taxpayers” of im- 
plementing the canal treaties. The amend- 
ment, in effect, would have required Panama 
to buy the canal from the United States. 

In presenting what he called the “honesty” 
amendment, Hansen said it was “meant to 
do no more than keep the promises that 
were made by the president of the United 
States, by senators and others who were 
proponents of the treaties, that the tax- 
payers would be immune from any costs in 
these treaties.” 

Murphy offered a substitute which, on its 
face, sounded like the Hansen amendment, 
but which merely repeated the existing pro- 
visions of H.R. 111. The only new provisions 
in his amendment prohibited the transfer of 
canal property to Panama unless Panama 
paid for all water, electricity and other serv- 
ices it bought from the canal commission. 

Murphy argued that his amendment, un- 
like Hansen's, did not violate the treaties. 
The amendment sends “a very clear message” 
that “our people will not pay to give away 
the canal,” he said. 

The administration backed the Murphy 
language as the only way to head off the 
Hansen amendment. Murphy's substitute 
was adopted 220-200, the key test of House 
support on the bill. That vote effectively 
broke the back of the anti-treaty forces, and 
8ll but assured passage of the bill in a form 
acceptable to Carter. 

Treaty opponents insisted the vote was 
not a clear test of the merits of the Hansen 
amendment. So the following day, after 
amendments were completed, Robert E. Bau- 
man, R-Md., moved to recommit the bill to 
the Merchant Marine Committee with in- 
structions that the Hansen amendment be 
included. That motion failed 210-216, 


MONTGOMERY AMENDMENT 


The closest vote on the bill, 210-213, came 
June 21 on what administration supporters 
called a “son of Hansen” amendment spon- 
eon by G. V. (Sonny) Montgomery, D- 
Montgomery’s amendment would have re- 
quired Panama to pay the $75 million cost 
of relocating U.S. installations in the Canal 
Zone. He said “the United States should not 
poy to pay for moving these military facili- 
ties.” 

But Murphy said that amendment, like the 
Hansen amendment, would “clearly violate” 
the treaties. 

House leaders had to make last minute ap- 
peals for votes to defeat the amendment. 

OTHER ANTI-TREATY MOVES 

The House rejected four other attempts to 
add language that the administration said 
would violate the treaty: 

By Ken Kramer, R-Colo., to, in effect, pro- 
hibit Panama from appointing its members 
to the Canal Commission until its govern- 
ment had been installed by “free national 
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elections in which all population groups and 
political parties have been allowed to partici- 
pate.” The amendment was an attempt to 
embarrass President Carter, who has not 
criticized the autocratic government of 
Panama, but had demanded free elections in 
Rhodesia. Recorded vote, 142-274. 

By Ed Bethune, R-Ark., to strike the en- 
acting clause, thereby killing the bill, before 
it was opened to amendments. Recorded vote, 
97-315. 

By Philip M. Crane, R-Ill., to retain U.S. 
control of all property in the Panama Canal 
Zone until after Dec. 30, 1999, when further 
congressional approval would be required. 
Recorded vote, 177-248. 

By Bill Goodling, R—Pa., to require Pan- 
ama to pay the United States the fair market 
value of any property given to Panama, 
which was constructed after April 18, 1978. 
That is the date when the Senate approved 
ratification of the main canal treaty. Voice 
vote. 

GUN-RUNNING AMENDMENT 


With no debate, the House adopted by 
voice vote an amendment that attempted to 
force Panama to stop its support for the 
rebels in Nicaragua. The amendment could 
prove troublesome to the Carter administra- 
tion if it is not removed in the House-Senate 
conference committee. 

Sponsored by Charles (Chip) Pashayan, 
Jr., R-Calif., the amendment prohibited an- 
nual payments to Panama if the president 
or Congress determined that Panama was 
“interfering in the internal affairs of any 
other state, either directly or indirectly.” 

The amendment was accepted by Murphy 
without comment. Murphy is a close friend 
of Nicaraguan dictator Anastasio Samoza, 
who has charged that Panama is supporting 
the Sandinistra rebels seeking to oust him 
from office. 

CITROCOSE AMENDMENT 


The House rejected, 194-227, what oppo- 
nents described as a “private relief” amend- 
ment on behalf of America’s reputed richest 
man, shipping magnate Daniel K. Ludwig. 

Sponsored by Mario Biaggi, D-N.Y., and 
Ronald M. Mottl, D-Ohio, the amendment 
would have stopped the annual payments to 
Panama from canal revenues unless Panama 
settled all outstanding expropriation claims 
by American businesses. 

Biaggi said the amendment would benefit 
all 107 American businesses in Panama that 
were “potential targets” of takeovers. Biaggi 
accused the State Department of “foot-drag- 
ging” on expropriation cases. 

But opponents including Murphy, said the 
amendment was aimed solely at forcing Pan- 
ama to settle a claim by Citrocose Corp., 
owned by Ludwig. That company ran a fruit 
plantation in Panams until 1974, when it 
was shut down by Ludwig. Panama then 
took over the plantation. Negotiations on the 
case have continued ever since, 

Ludwig hired the Washington law firm of 
Ragan and Mason to lobby for the amend- 
ment. One of the firm's lobbyists is former 
Rep. James V. Stanton, D-Ohio (1971-77). 


EMPLOYEE BENEFITS 


An attempt by the Post Office and Civil 
Service Committee to pare back especially 
lucrative benefits for Panama Canal employ- 
ees was rejected by the House. 

ER. 111 as reported by the Merchant Ma- 
rine Committee accepted most administra- 
tion recommendations for increased benefits 
for canal employees. Those benefits were: 
early retirement at age 48 after 18 years’ 
service; higher annuities for employees who 
continued to work on the canal after Oct. 1; 
special “bumping” privileges for employees 
who lost their jobs; and special cost-of-liv- 
ing pay. 

But the Post Office and Civil Service Com- 
mittee had voted to reduce those benefits 
to the same level enjoyed by other federal 
employees. During the committee's delibera- 
tions Chairman James M. Hanley, D-N.Y., 
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had added his panel’s version to the Murphy 
bill. 

In both the Murphy and Hanley bills, all 
special benefits were to be paid from canal 
tolls, not from U.S. taxes. 

On the floor, Murphy offered a substitute 
to the Hanley version that contained the 
benefits Hanley sought to reduce. Referring 
to warnings that canal employees might 
strike if their benefits are cut. Murphy said 
the Hanley amendment “will affect the co- 
operation of an element vital to the con- 
tinued smooth functioning of the canal.” 

The Murphy substitute was adopted on 8 
277-142 vote. 

OTHER AMENDMENTS 


Other amendments adopted by the House 
were: 

By David C. Treen, R-La., to allow the 
Canal Commission to establish a 15-cent- 
per-ton surcharge on canal tolls to pay the 
estimated $61 million annual capital costs 
of the canal, including the $20 million an- 
nual payment of interest to the United 
States. Vessels bound for, or coming from, the 
United States would not have to pay the 
surcharge. Voice vote. 

By Bauman, to permit the United States 
to assume military authority over the canal 
if Panama was at wer with another nation. 
Voice vote. 

By Bauman, essentially adopting an ad- 
ministration proposal for special immigration 
status to Canal employees. The amendment 
covered some 7,500 employees, many of them 
West Indians. The Judiciary Committee 
sought to delete the provision, arguing that 
the administration already could admit those 
employees to the United States. Voice Vote. 


CLOSED HOUSE SESSION 


The secret, or closed, session held June 20 
during consideration of the Panama Canal 
legislation was the first in the House in 149 
years. After the House agreed to a motion 
by Robert E. Bauman, R-Md., to close the 
session, police cleared the public galleries and 


the press gallery. Guards were posted around 
the House chamber to prevent eavesdropping. 

On May 27, 1830, the House convened in 
closed session to hear a confidential message 
from President Andrew Jackson during de- 
bate on a bill dealing with trade with Great 
Britain. The bill eventually became law. 

The Senate has gone into closed session 
more frequently, usually for discussion of 
secret national security information. From 
the end of World War II through the 95th 
Congress, the Senate held 20 secret sessions. 

The most recent closed Senate session also 
dealt with Panama. On Feb. 21 and 22, 1978, 
during debate on the Panama Canal treaties, 
the Senate met in private to hear charges 
by treaty opponents that high Panamanian 
Officials were involved in illicit narcotics 
trafficking. 

Other recent secret Senate sessions were 
held on July 1, 1977, to consider informa- 
tion dealing with the neutron bomb; on 
December 17 and 18, 1975, to consider U.S. 
activities in Angola; on Nov. 20, 1975, to 
consider releasing a study on the Central 
Intelligence Agency and alleged political 
assassinations; and on June 10, 1974, and 
June 5, 1975, to consider the development of 
new strategic missiles. 

During the secret session June 20, accord- 
ing to members present, Rep. Bauman pre- 
sented a statement from General Dennis P. 
McAuliffe, commander of U.S. armed forces 
in Panama, on alleged Panamanian involve- 
ment in the Nicaraguan civil war. Bauman 
and other treaty opponents had charged that 
Panama was supplying guns, men and money 
to guerrillas seeking to overthrow the regime 
of Nicaraguan dictator Anastasio Somoza. A 
House panel had held hearings on the issue 
June 6-7. 

Although McAuliffe’s evidence was classi- 
fied, several members said they heard little 
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or nothing in the session that was not public 
knowledge. And those members said much 
of the one and a half-hour session was taken 
up with a vigorous debate on the legislation, 
led by Majority Leader Jim Wright, D-Texas. 

House Speaker O'Neill referred the tran- 
script of the session to the Merchant Marine 
and Select Intelligence committees for a 
decision on what sections should be pub- 
lished in the Congressional Record.@ 


DEMOCRACY FOR PANAMA 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. DORNAN. Mr. Speaker, the dic- 
tatorial regime in Panama has made 
promises to the United States that it 
will bring democracy to the pecple of 
Panama. General Torrijos promoted so- 
called “reforms” which ostensibly will 
make the authoritarian Government of 
Panama responsive to the true voice of 
the people. The fact remains, however, 
that no real change has been instituted 
since the autocratic military regime of 
General Torrijos. Further, the Panama- 
nian economy is burdened with crippling 
Government debts. Meaningful political 
and economic reforms have yet to ma- 
terialize. Panama’s Agrarian Labor Party 
calls on the Government to honor its 
promises of bringing honest and demo- 
cratic government to Panama. 


Mr. Speaker, for the benefit of my col- 
leagues, I now insert in the Recorp an 
English translation of the manifesto of 
the Panamanian Agrarian Labor Party: 

THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. 
MANIFESTO OF THE AGRARIAN LABOR PARTY 

(P.L.A.) ON THE PROBLEM OF THE IMPLE- 

MENTATION OF THE  TORRIJOS-CARTER 

TREATIES 

In our message on the occasion of the Ist 
of May, Labor Day, we took the opportunity 
to inform the community of the authoriza- 
tion received from the Elections Court to 
proceed with the formation of the Party 
pursuant to the new elections law. As of that 
date, we assumed the commitment to partici- 
pate actively and speak out on the main 
problems that affect the present and future 
of our populace; and we seek to do so as 
long as we are permitted to publicize our 
manifesto in the press, on radio and tele- 
vision. Now, on the occasion of the serious 
problem that is facing our country with 
regard to the implementation of the Torri- 
jos-Carter treaties, in view of the debates 
that are being held in the House of Repre- 
sentatives of the United States Congress 
which make clear the possibility that the 
laws required for the implementation may 
not be approved by said House; the Agrarian 
Labor Party believes it necessary and timely 
to state its position in the face of such a 
situation. The Torrijos-Carter treaties were 
approved by the United States Senate with 
a series of amendments, through great dif- 
ficulty, thanks to the leadership demon- 
strated by the leaders of said House, of both 
the Democratic majority and the Republi- 
can minority. 

If we jog our memory, we will be able to 
recall that the Senators opposing the Treaty 
based their arguments on the fact that the 
people of the United States were handing 
the Canal over to a country governed and 
dominated by a leftist military dictatorship. 
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With the visits to Panama by the Senate 
leaders, and the backing of the Presidents of 
the neighboring nations, the understanding 
which General Omar Torrijos H. assumed of 
democratizing Panama and restoring the 
guarantees that would create a climate of 
tranquility and peace around the Canal, was 
evident, so that the Treaty would be ap- 
proved by the Senate. 

For this a period of almost two years was 
agreed on before it went into effect, that is, 
a period within which the changes must be 
brought about in Panama towards restoring 
democracy. Within that period, General Tor- 
rijos succeeded in passing constitutional 
reforms and the law of political parties, 
seeking to fulfill his part of the agreement 
through this, at the same time that he was 
publicly stating that in the future the power 
of the military boot would not prevail, but 
rather the popular vote, honestly counted 
at the polls. 

However, the Panamanian people and the 
political, economical and social organiza- 
tions, of which they are a collective part, 
were able to manifest their dissatisfaction 
over the pretended democratization of the 
nation inasmuch as the reforms and laws 
adopted do not constitute the necessary 
guarantee for putting a real democracy into 
effect. 

One simple example makes it plain that 
democracy cannot exist in Panama when 
the Executive Power controls and approves 
the whole nation’s budget, and the represent- 
atives of the Legislative body (the people's 
power) and the Judiciary body (Justice) de- 
pend financially on the Executive. 

If Panama aspires to putting the Torrijos- 
Carter Treaties into effect, this government 
will have to keep its acquired promise of 
creating in Panama the indispensable demo- 
cratic conditions for the Panamanian family 
to get together and to be able to work to- 
wards peacefully assuming the responsibil- 
ities that derive from the treaties; and at 
the same time to develop the spirit of mu- 
tual assistance and sacrifice which the re- 
structuring and reconstruction of a country 
immersed in the deepest public indebted- 
ness that a country without major natural 
resources has ever borne necessarily implies. 

Just as recent reports indicate, 55 percent 
of the whole Government's revenue is used 
for payments on the public debt; and in 
1983, when the periods of grace granted for 
the payment of the capital expire, that per- 
centage will increase to 71 percent, if the 
nation's economy increases its rate of growth. 

In order for the Panamanian people to be 
able to be in a position to pay off the debt 
they have, they will have to submit to great 
sacrifices; and these cannot be carried out by 
a disunited people who distrust some hand- 
picked leaders who have not been of their 
free choice. 

These sacrifices cannot be asked of a peo- 
ple who do not have democratic guarantees 
that justify and warrant those sacrifices. 

Only a people satisfied with their laws and 
who freely choose their leaders will be will- 
ing to pay any price and sacrifice that might 
be necessary in order to defend their ideals 
and their political and economic independ- 
ence. 

In order for the Panamanian people to un- 
dertake their Crusade of Grandeur in face 
of the adversity of their destiny and the 
Treaties, they first demand that this govern- 
ment make the real and true changes that 
are necessary for putting a real democracy 
into effect, thus making good General Tor- 
rijos’ words that here in Panama only the 
power of the popular vote will prevail. 

Once the establishment of democracy is 
achieved in Panama, the leaders of the 
United States Senate and the Carter Admin- 
istration will have the tools they counted on 
in order to exercise all their political lead- 
ership and to succeed in passing the laws 
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for implementation just as they passed the 
Treaties. 

A united people of good faith, who live 
satisfied in a real democracy, would face up 
to a common cause such as that of the im- 
plementation of the Treaties, as the best 
tool of world pressure which there would not 
be any force capable of repressing.@ 


GASOLINE SHORTAGE 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. RINALDO. Mr. Speaker, the gaso- 
line shortage has reached emergency 
proportions in my district and State. It 
is seriously affecting the ability of my 
constituents to travel to their jobs and 
carry out normal activities, and they are 
rightfully demanding to know what Fed- 
eral energy officials are doing to alleviate 
the shortage. 

The fact is, not nearly enough is being 
done. While Secretary of Energy Schles- 
inger is in Japan, my constituents are 
enduring an energy crisis worse than the 
Arab oil embargo of 1973 and 1974, Long 
lines at gasoline stations, closed stations 
and limits on purchases of gasoline have 
caused near panic. People are unable to 
get to work. Stores are losing business. 
Unless the President takes immediate ac- 
tion to help New Jersey and other urban- 
ized States, there will be a crisis of un- 
precedented proportions in our region. 

I have acted to deal with this shortage 
by demanding the Department of Energy 
immediately approve a pending energy 
application that will release over 3 mil- 
lion barrels of oil, thus diverting them 
for refining into gasoline. That applica- 
tion was approved yesterday at my urg- 
ing. Additionally, earlier this week I re- 
quested an emergency meeting with Dep- 
uty Energy Secretary John O’Leary, who 
is the No. 2 man in the Depart- 
ment. At my personal request, Mr. O’Lea- 
ry will meet 2 days from now with the 
New Jersey congressional delegation; at 
that meeting, I intend to present a com- 
prehensive program to assist New Jersey. 
In my judgment, the Department of En- 
ergy must immediately: 

Revises Federal allocation guidelines 
that are shortchanging New Jersey in its 
gasoline supplies; 

Supplement New Jersey’s gasoline al- 
location with an emergency allocation 
from States where supplies are plentiful; 

Obtain commitments from U.S. refin- 
ers that they will increase refining ca- 
pacity and expand oil production; and 

Increase the State set-aside for New 
Jersey. 

There must be a substantial and im- 
mediate commitment from the Depart- 
ment of Energy to aid New Jersey so 
that it does not bear the brunt of this 
gasoline shortage. 

Immediate adoption of my proposals 
will help to alleviate the shortage that 
is currently crippling my district and 
State. It will free up greater supplies of 
gasoline and crude oi] and prevent eco- 
nomic dislocation and disruption. But 
that only deals with the immediate prob- 
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lem. We must also have a long-range 
plan, because there is a growing cynicism 
that this is only the beginning; that we 
have no national energy program to pre- 
vent future drastic shortages; and that 
we will continue on an aimless course in 
dealing with the worldwide energy crisis. 

We need an all-out, crash program 
for the development of alternate, renew- 
able sources of. fuel that will free us 
once and for all from foreign-based 
sources. That is the most vital component 
of a long-range energy program. At the 
same time, we must increase the em- 
phasis on conservation and, as a final 
part, make maximum use of domestic 
supplies such as coal and fossil-based 
fuels beneath the Outer Continental 
Shelf. 

I have presented such a program to 
the President and have been urging the 
White House for 2 years to present such 
a comprehensive plan to Congress. I 
would like to outline for my colleagues 
what I feel are the most important com- 
ponents of a national energy program. 

OIL AND GASOLINE 


To insure a longer-term supply of 
crude oil, I have urged the President to 
take the following actions: 

Join with Mexico and Canada in estab- 
lishing a North American hemisphere 
market in energy; 

Reduce bureaucratic delays in the con- 
struction of oil pipelines from Canada 
and California to carry Alaskan oil to 
the Midwest and Texas; 

Expedite drilling for oil and gas in the 
Baltimore Canyon off the Atlantic sea- 
board. 

I have cosponsored legislation in the 
House of Representatives to establish a 
Federal program to promote the develop- 
ment of synthetic fuels by private in- 
dustry. I have also cosponsored bills to 
prohibit the export of Alaskan oil and 
to create an Energy Corporation of the 
Northeast, to focus on the serious energy 
problems of that area. 

I also feel that the United States 
should use its trading leverage against 
the oil-producing nations in order to 
keep imported oil prices down. I support 
the establishment of an organization of 
wheat-exporting countries—including 
the United States, Canada, Argentina, 
and Australia—to increase the price of 
wheat exports to offset price increases in 
imported oil. 

CONSERVATION 

It is vital that the American people 
increase their efforts to conserve our 
scarce oil resources. I am opposed, how- 
ever, to unworkable conservation plans 
which would cause undue hardship to 
the public. I voted against President 
Carter’s proposed standby gasoline ra- 
tioning plan because it was essentially 
unworkable and would have unfairly im- 
pinged on employees who must drive to 
work, as well as on businesses which need 
gasoline to provide essential services. 
The plan would have been a bureau- 
cratic nightmare to implement and 
would have cost $2 billion to operate in 
the first year alone. 

I favor less onerous and more effec- 
tive methods to conserve crude oil. I 
voted to support the President’s plan to 
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require resetting of thermostats in non- 
residential buildings to 65° in winter 
and 80° in summer. I also favor the en- 
forcement of the 55-miles-per-hour 
speed limit and the voluntary reduction 
of travel by 10 miles per week. 

I feel that the individual States, rather 
than the Federal Government, are better 
equipped to formulate and implement 
conservation plans which will meet the 
differing needs of the States. New Jersey 
has imposed an odd-even plan for gaso- 
line purchases as well as a minimum 
purchase requirement. 

I also support improved mass transit 
programs for areas such as northern 
New Jersey, and I have voted for in-. 
creased Federal funding for development 
of mass transit. 

NATURAL GAS 


Although the United States currently 
has a good supply of natural gas, action 
should be taken to insure that long-term 
supplies are available. I have urged 
President Carter to support an energy 
development bond issue of $15 billion to 
provide low-interest loans to build a 
natural gas pipeline from Alaska to the 
continental United States. I have also 
urged negotiations with Mexico to assure 
U.S. supplies of Mexican natural gas in 
the future. 

ALTERNATE SOURCES OF ENERGY 


The long-range future of stable and 
affordable energy supplies in the United 
States depends on increased develop- 
ment of alternate energy sources to re- 
place depleting oil supplies. The Con- 
gress and the administration have de- 
layed for too long in recognizing the need 
for a massive Federal effort to develop 
alternate sources of energy. Now is the 
time to undertake this important in- 
vestment in our Nation's future. 

Solar energy offers great potential for 
heating homes and office buildings. I 
supported legislation enacted into law 
last year to provide an income tax 
credit for the installation of solar space 
and hot water heating equipment, and 
I have voted for increased Federal fund- 
ing of solar energy research. 

I am the cosponsor of a bill to estab- 
lish a Solar Energy Development Bank 
to provide long-term, low-interest loans 
for the purchase and installation of solar 
energy equipment in commercial and 
residential buildings. And I favor pro- 
grams to encourage the increased use of 
solar power in the Sunbelt States, in 
order to make increased natural gas and 
oi] supplies available in the Northern 
States. 

Gasohol is another source of fuel 
which will decrease the need for oil. 
It is already in wide use in the Midwest- 
ern States, and I have cosponsored leg- 
islation to increase gasohol production 
so that it can be used throughout the 
Nation. I have also cosponsored bills to 
promote the use of gasohol by consumers, 
by requiring retailers to sell gasohol in- 
stead of unleaded gasoline, as gasohol 
supplies become available, and to provide 
tax incentives for building gasohol pro- 
duction facilities. 

I favor the increased utilization of 
our Nation’s plentiful coal reserves, and 
I supported legislation enacted into law 
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last year to require new industrial and 
utility plants to use coal, and to re- 
quire existing utility plants using oil 
or gas to convert to coal. 

NUCLEAR POWER 


Nuclear power is an important com- 
ponent of our Nation’s energy program, 
but it is vital that improved safety meas- 
ures be implemented for nuclear power- 
plants. 

Mr. Speaker, this Nation will not be 
able to deal effectively with our energy 
problem until we have in place the type 
of comprehensive energy plan that I have 
outlined. My constituents, and people 
across the country, are demanding as 
maea, and they certainly deserve no 
ess. 

I intend to continue fighting to see 
that this Nation adopts such a plan so 
that the drastic gasoline shortages we 
have witnessed in recent days will be 
avoided in the future.@ 


FREE THE INDEPENDENT 
TRUCKERS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. KEMP. Mr. Speaker, I find it in- 
conceivable that tens of millions of dol- 
lars in food is rotting in the fields of 
this country every day because the ad- 
ministration refuses to put in practice 
what it claims is its aim for the truck- 
ing industry. 

The independent truckers’ shutdown 
is now 2 weeks old, yet the administra- 
tion continues to avoid dealing with the 
issues and solving the problems it claims 
it is interested in. 

Listening to the administration, one 
almost gets the feeling that the shut- 
down has already gone away. 

Yet meatpacking plants in the Mid- 
west have been closed for days due to 
unavailability of trucks. Several days 
ago in California, a network television 
affiliate, ABC, reported that virtually no 
food was leaving the State for the east 
coast. 

Watermelons, peaches, potatoes, iet- 
tuce and many other table items hauled 
by independent truckers are literally rot- 
ting in the field. 

Food processing plants are shutting 
down all over the country. 


The Hershey Chocolate Co. laid off 
950 workers, one-third of its work force, 
and even a small manufacturer of ta- 
basco sauce told President Carter last 
Friday that it is faced with its first shut- 
down in 110 years of manufacturing. 
Companies such as Hormel, Armour and 
many other meat processing plants have 
shut down. Farmers are plowing under 
crops in California because they cannot 
get trucks to move it. 

And the South Carolina Department 
of Agriculture sent telegrams to the 
President appealing for a solution. 

But rather than negotiating with the 
organization that. sanctioned the shut- 
downs, the White House has given abso- 
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lutely no affirmative answers. Instead, it 
prefers to deal with the problem by issu- 
ing press releases containing promises 
which the truckers have continued to 
say will not solve their problems. 

On Thursday, June 21, the White 
House announced it was introducing leg- 
islation which would allegedly modernize 
trucking. But such a long and compli- 
cated piece of legislation will take years 
to sift through the congressional legis- 
lative process. In addition, provisions in 
the bill discussed publicly will hardly do 
the job legislatively. 

One allegedly helpful provision—which 
reads well in the press release—allegedly 
“eliminates all backhaul restrictions im- 
mediately.” Yet members of the Inde- 
pendent Truckers Association argue that 
this claim is grossly misleading. They 
explain that the way the proposed legis- 
lation actually works is as follows: If 
a truckline, for example, has the ICC 
authority to haul film from the Eastman 
Kodak plant in Rochester, N.Y. to Chi- 
cago, that truckline could “backhaul” 
film from Chicago to Rochester. How- 
ever, in the real world, shippers of man- 
ufactured goods do not receive those 
same goods. Thus, the “backhaul” provi- 
sion is misleading. 

On top of this, what little help is con- 
tained in the legislation for the Nation’s 
independent truckers could not really 
benefit most of them for at least 2 
years—if then. 

In short, the administration’s legis- 
lation falls far short of the President’s 
2-year-old promise to help the inde- 
pendent truckers of this Nation. 

The Interstate Commerce Commission 
has the power, administratively, to 
carry out the public promise of the Pres- 
ident in a crucial area of equality. And 
even the proposed 90-day temporary 
emergency authority for independent 
truckers would not satisfy all their de- 
mands. 

The President promised the Nation 
on March 16, 1977, that he believed in, 
and. would support, legislation that 
would modernize trucking with the in- 
tention of helping the independent 
trucker. 


On June 21, after more than a 2-year 
delay, the President introduced his idea 
of legislation meant to help truckers, but 
which appears to be another stall. If the 
President really believed his proposed 
legislation would help the small truck- 
ers, why does the White House refuse, to 
this very day, to pressure the ICC into 
mandating. the legislation for even a 
temporary period? The ICC has the 
power to do this, yet the White House 
has not pressured the agency into help- 
ing the independent truckers. 

The Independent Truckers Associa- 
tion, for instance, has flatly rejected the 
inflationary surcharge procedure which 
the truckers say is designed to help the 
large, monopolistic carriers. Thus, the 
ICC and the White House are stone- 
walling the real needs and demands of 
the independent truckers. What better 
proof of this is there than the fact that 
the surcharge was rejected by 99.99 per- 
cent of the truckers? 

The surcharge is a complicated for- 
mula based on a sliding scale which has 
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to be adjusted weekly, and monitored— 
therefore controlled—by the ICC. It 
amounts to a 4- to 5-cent-per-mile 
reimbursement to only about half the 
independent truckers engaged in inter- 
state commerce. And the food haulers 
are not helped at all. 

The root of the problem lies in the 
fact that the independent trucker, in 
order to exist, must pay a brokerage fee 
of from 25 to 50 percent of his gross 
revenue to companies that control vir- 
tually every pound of “regulated” 
freight. This system does not exist in any 
other business, and it has not only driven 
the independent trucker to the edge of 
bankruptcy, but now results in massive 
trucker shortages especially in the food- 
hauling areas. Yet, the entire program to 
eliminate the need for this shutdown was 
explained, in detail, to top ICC and 
White House and Department of Energy 
officials—long before the shutdown 
started. They ignored the pleas and the 
programs. Incedibly, they still are, even 
though the shutdown is more than 2 
weeks old. 

We need immediate steps to free the 
thousands of small businesses of Amer- 
ica, otherwise known as the independent 
truckers. . 

We need it for them and even more 
for the millions of American consumers 
who depend on them.@ 


NEW YORK STATE ASSEMBLY RE- 
SPONDS TO THE PROBLEM OF 
ULSTER 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. BIAGGI. Mr. Speaker, I am most 
pleased to bring to the attention of my 
colleagues two resolutions recently 
passed by the assembly of my native 
State of New York regarding the prob- 
lem of Northern Ireland. 

The first resolution was sponsored by 
Assemblymen Lehner, Abramson, Butler, 
Gulotta, Hannon, Healy, Larkin, Madi- 
son, Parola, Robles, and Seminario and 
Assemblywomen Lipschutz, Rettaliata, 
and F. M. Sullivan. It calls upon the new 
Prime Minister of Britain, Margaret 
Thatcher, to address the problem by con- 
vening a meeting of the leaders involved. 
The second resolution was introduced by 
the following Assembly members: Messrs. 
S. P. Walsh, Velella, Abramson, Behan, 
Butler, Conners, D’Andrea, Dearie, 
Ferris, Finneran, Gulotta, Hannon, Ms. 
Jacobs, Keane, Larkin, Mrs. Lipschutz, 
MacNeil, Madison, McGrath, Murphy, 
Orazio, Parola, Robles, Seminario, 
Smoler; and Spano. It calls upon our 
Government to act upon the human 
rights problem in Northern Ireland. As 
chairman of the 131-member Ad Hoc 
Congressional Committee for Irish Af- 
fairs I wholeheartedly welcome these 
initiatives on the part of the New York 
State Assembly and commend that dis- 
tinguished body for their compassion and 
commitment with regards to the Irish 
question. 
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The plight of the Irish people has re- 
ceived increased attention, both nation- 
al and international, largely because of 
the work of the ad hoc committee and 
other legislative bodies in this country. 
Ihave introduced House Concurrent Res- 
olution 122 on May 17 calling upon the 
new Government in Great Britain to 
take a stand in promoting self-deter- 
mination. for the people of Ireland and 
assist in ending the daily violations of 
human and civil rights that occur there. 
The resolution already has 65 cosponsors 
and I am confident that this number will 
grow as States put further pressure on 
their elected officials to join in this 
effort. 

At this point I would like to insert 
the texts of the aforementioned resolu- 
tions: 

LEGISLATIVE RESOLUTION, ASSEMBLY No. 624 

Whereas, It is the avowed foreign policy 
of the United States of America to encourage 
worldwide respect for the human rights of all 
citizens of the world; and 

Whereas, The inhumane treatement and 
abuses presently being inflicted upon those 
residents of Ulster, known as Northern Ire- 
land are of great distress to the people of the 
State of New York; and 

Whereas, Under the guise of emergency 
powers, British officials try political foes in 
special non-jury courts and impose excéssive 
and often torturous punishment upon those 
wrongfully denied their basic rights; and 

Whereas, The inhumane treatment and 
reported systematic torture by the British 
Government in Northern Ireland and in 1976, 
the European Commission of Human Rights 
found the British Government guilty of tor- 
ture in Northern Ireland; and 

Whereas, In 1978, the European Court of 
Human Rights found the British Govern- 
ment guilty of “inhumane and degrading 
treatment” in Northern Ireland and Amnesty 
International again reported on-going and 
Systematic torture by the British Govern- 
ment in Northern Ireland; and 

Whereas, British law in Northern Ireland 
is in direct contravention of fifteen Articles 
of the Universal Declaration of Human 
Rights and also, violates the most fundamen- 
tal principles of the Common Law such as 

1. Imprisonment without charge or trial. 

2. Non-jury trials. 

3. Denial of habeas corpus. 

4. Coerced confessions are admissible evi- 
dence. 

5. The burden of proof is on the accused. 
One is guilty until proven innocent in the 
Special British Courts in Northern Ireland; 
and 

Whereas, The Archbishop Tomas O’Fiaich, 
Primate of All Ireland has stated “How can 
one explain the jump in prison population of 
Northern Ireland from five hundred to three 
thousand unless a new type of prisoner has 
emergec? The problem of these prisoners is 
one of the great obstacles to peace in our 
communtiy * * * it is only sewing the seeds 
of future conflict’; and 

Whereas, The Reverends Denis Paul, Ray- 
mond Murray and Brian Brady, Political 
Prison Chaplains in Northern Ireland have 
stated, "In the last seven years five thousand 
men and women have been imprisoned in the 
North of Ireland. All of them come from the 
poor areas of Northern Ireland. They are the 
Irish poor and they have suffered gross vio- 
lations of human rights. Many of them are 
the third and fourth generation of unem- 
ployment—unemployment contrived by sec- 
tarian British Governments and bigoted 
Northern Ireland Governments. In these 
areas, unemployment is twenty-five to thirty 
percent”; and 

Whereas, It is the intent of this Legislative 
Body to officially condemn this inhumane 
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treatment and publicly deplore this abridge- 
ment of liberty; now, therefore, be it 

Resolved, That this Legislative Body does 
hereby memorialize the Congress of the 
United States to take any and all action it 
deems necessary or appropriate to secure the 
freedom of Northern Ireland and end the op- 
pressive treatment of Irish political prisoners 
in Northern Ireland; and be it further 

Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
Speaker of the United States House of Repre- 
sentatives, the President Pro Tempore of the 
United States Senate, the Chairman of the 
Senate Foreign Relations Committee, the 
Chairman of the House Committee on Inter- 
national Relations, and to members of the 
United States Senate and the House of Rep- 
resentatives from the State of New York. 
LEGISLATIVE RESOLUTION, ASSEMBLY No. 583 

Whereas, On May fourth, nineteen hun- 
dred seventy-nine, Queen Elizabeth II of 
England accepted the resignation of the out- 
going Prime Minister, James Callaghan and 
afew moments later Margaret Thatcher, Tory 
leader of the House of Commons, agreed to 
the Queen’s request that a new government 
be formed with Mrs. Thatcher as its Prime 
Minister; and 

Whereas, Prime Minister Thatcher directly 
went to 10 Downing Street to assume the 
tasks of governing and before entering her 
official residence paused at the doorstep, 
prior to entering, and refiected aloud, para- 
phrasing the words of Saint Francis of Assisi; 
“Where there is discord may we bring har- 
mony. Where there is error may we bring 
truth. Where there is doubt may we bring 
faith, Where there is despair may we bring 
hope” causing the hearts and minds of many 
to leap with Joy among them, of course, all 
Irishmen the world over; and 

Whereas, It is undeniable that the violence 
in Northern Ireland is an abomination that 
should no longer be tolerated and its per- 
sistence and pervasiveness is due in no small 
measure to the fact that the British Govern- 
ment has failed to uphold and put into ac- 
tion its recent pledge to the European Court 
of Human Rights at Strasbourg that certain 
practices by its security forces, amounting 
to brutality and even torture, would be dis- 
continued and no longer tolerated in North- 
ern Ireland; and 

Whereas. It is the sense of this Legislative 
Body that it ought to pause and make note 
of its sentiments not as a political statement 
to its Irish-American Constituency but to 
make those sentiments known to all people 
of this great Empire State, regardless of eth- 
nic or religious persuasion, who abhor vio- 
lence and the denial to others of the right 
to Life, Liberty and the Pursuit of Happiness 
as proclaimed in this Nation's cherished 
document, the Declaration of Independence; 
and 

Whereas, The Governor of this State, the 
Honorable Hugh L. Carey, joined in a 
strongly-worded Saint Patrick’s Day state- 
ment of other state and national leaders 
that the United States would continue to 
“stand ready” to provide all appropriate as- 
sistance to achieve the important goal “of 
linking Northern Ireland with the Republic 
of Ireland” and proclaiming further that 
“A whole Ireland, with institutions that link 
the Protestant and Catholic communities 
and that protect the rights of each com- 
munity, can bring greater benefits to both 
parts of the divided island”; now therefore, 
be it 

Resolved, That this Legislative Body 
pauses in its deliberations and respectfully 
exhorts the Honorable Margaret Thatcher, 
Prime Minister of Great Britain to address 
immediately at the threshold of her tenure 
the Irish Question and urges her to discard 
the shroud of despair and put on the mantle 
of hope and in the exercise of her high office 
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to convene a meeting of the leaders of North- 
ern Ireland, Protestant and Catholic, be- 
seeching them to rid themselves of doubt by 
approaching the matter with faith that a 
solution to their problems is an achievable 
goal; and be it further 

Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to The 
Honorable. Margaret Thatcher, Prime Minis- 
ter of Great Britian at 10 Downing Street, 
London, England, to the Honorable Hugh L. 
Carey, Governor and a copy to each Member 
of the Congress of the United States from 
the State of New York.@ 


DEFENSE PRODUCTION ACT 
AMENDMENTS 


HON. ED BETHUNE 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@® Mr. BETHUNE. Mr. Speaker, the 
Congress has before it today a very im- 
portant bill to create a synthetic fuels 
industry to meet our defense needs. We 
have bungled this Nation’s energy needs 
for many years now and somehow we 
have managed to get by. The Congress 
must act now on H.R. 3930 because we 
are running out of time and are jeopar- 
dizing our Nation’s security. 

It has been estimated that the United 
States now has about 2 months’ worth 
of oil to keep our Navy going. Our vul- 
nerability to increased dependence on 
imported petroleum supplies is evergrow- 
ing. This bill would lessen the OPEC na- 
tions’ grip by providing seed money to 
the private industry to develop a domes- 
tic synfuels program. It will at the very 
least offer America a short-term solu- 
tion while other energy sources are 
developed. 

The bill’s synfuel goal is 2 million bar- 
rels per day. It would enable a joint Gov- 
ernment-private effort to cultivate the 
use of coal, shale, biomass, or any other 
feedstocks and conversion processes for 
synthetic fuel. Our coal supply is plenti- 
ful and the possibilities for millions of 
barrels per day of synfuels are immense. 

Synthetic fuels are not new. Syn- 
thetic coal and other compounds were 
discovered in 1923. As a matter of fact, 
when fuel supplies were blocked during 
World War II, the German’s built six 
synfuel plants to keep their tanks and 
planes in operation. In 1948, a firm in 
Texas built a synfuel plant which even- 
tually closed because it could not compete 
with petroleum production. 

The risks involved with starting up a 
synfuels plant.are great, and it would be 
eyen more difficult for private industry to 
survive today than it was in the 1940’s. 
Not only has our economy changed im- 
mensely, but Government controls and 
regulations have mushroomed. Unfortu- 
nately, I do not believe the private 
market can overcome the stranglehold of 
Government regulations unless the Con- 
gress gives it this chance to succeed. H.R. 
3930 would authorize sufficient funds to 
allow the President to issue contracts for 
the purchase of synthetic fuel. The 
money could be used to pay the difference 
between the contract price and the mar- 
ket price of the fuel. This is a small price 
tag for the assurance that our multi- 
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billion-dollar Defense Department can 
operate. It is a small price to assure addi- 
tional fuel for domestic industry. Our 
manpower and defense equipment is 
worthless if it cannot be mobilized for ac- 
tion and our private sector is hamstrung 
without sufficient energy. 

All this bill does is give private indus- 
try the incentive it needs to get into the 
synfuels business. Let us give our free 
enterprise system a chance to work. 

Mr. Speaker, it is rather ironic that 
while we are debating this bill today, the 
OPEC nations are meeting to set higher 
oil prices. Future OPEC meetings may 
decide our Nation’s fate unless we act 
now. As a cosponsor of this bill, I urge 
my colleagues to support this insurance 
policy for our Nation’s future security. 

It is a clear signal to the OPEC coun- 
tries that America has had enough. We 
have begun to fight for our energy inde- 
pendence—at last.@ 


HOW TO RESPOND TO RECESSION 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@® Mr. BROWN of Ohio. Mr. Speaker, 
yesterday, Senator LLOYD BENTSEN, 
chairman of the Joint Economic Com- 
mittee, and I held a press conference on 
the state of the U.S. economy. This press 
conference was prompted by the bad 
economic turn of events the last 2 months 
that convince Chairman BENTSEN and me 
that we are heading for a recession and 
thus an end to this long, but labored, re- 
covery from the recession of 1974-75. We 
are less sanguine about shortrun outlook 
for the economy than is the adminis- 
tration. 

Some of the press coverage of the con- 
ference emphasized the discussion of a 
$20 billion tax cut which occurred dur- 
ing the question and answer session. Un- 
fortunately this somewhat overshad- 
owed the main point of the press con- 
ference. 

The point we wish to make is that any 
tax cuts should be of the proper struc- 
ture and shape to stimulate economic 
growth. We need cuts in marginal per- 
sonal tax rates to increase after-tax in- 
centives to additional work effort. We 
need tax credits to increase the after 
tax return to additional saving, which 
will finance investment and increase 
productivity. We need faster tax write- 
offs of depreciation, to raise the rate of 
return on investments which will im- 
prove the Nation’s productivity and help 
break the cycle of stagflation followed by 
recession, followed by stagflation that 
has plagued us for 15 years. 

Inflation is increasing tax revenue so 
rapidly that there is ample room for the 
tax reductions and restructuring we des- 
perately need to turn the economy 
around. A $20 to $25 billion tax cut is 
needed. 

This year, inflation will push indi- 
vidual taxpayers into higher tax brack- 
ets that will take $13 billion away from 
them—without any increase whatsoever 
in statutory rates. In addition, the 1977 
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amendments to the Social Security Act 
will draw $6 billion from wage earners 
this year. 

As for business, inflation is increasing 
taxation due to underdepreciation and 
phantom inventory profits at the rate of 
$25 billion per year. We ought to work 
off a portion of that—at least $5 billion 
per year. 

We must take a long-run view of the 
economy in formulating answers to our 
economic problems. The consensus Joint 
Economic report, issued last March, does 
just that. ` 

I would like to insert in the RECORD 
Chairman BentTsen’s statement and my 
statement presented at the press confer- 
ence yesterday. 


STATEMENT BY CLARENCE J. BRowN 


I welcome Mr, Bentsen’s remarks. 

His aid in pushing for the recognition and 
adoption of the supply side of the economic 
equation is extremely helpful to the nation. 

The major economic indicators point to an 
imminent recession. This ends one of the 
longest recoveries since World War II. And, 
yet, the recovery has been something less 
than a satisfying experience because, dur- 
ing the best of it, our unemployment rate 
never got much below 6 percent—and our 
inflation rate is spiking at double digit levels. 

Most economists are predicting that we 
are heading into a slack period which may 
reduce inflation, but where unemployment 
will spike at much higher levels—and even 
inflation rates won't drop back to previous 
lows. 

The result is that America is being tor- 
tured by an Iron Maiden Economy. We are 
in a torture chamber where every turn of 
the economic cycle stabs us with spiking 
inflation or spiking unemployment—and 
neither problem ever gets cured. Twisting 
away from one only makes the pain of the 
other worse. After a dozen years of similar 
cycles, what used to be considered extraor- 
dinarily high rates of inflation now appear 
to be the best or lowest we can hope for; 
and the lowest rates of unemployment in 
the present recovery are as high as the un- 
employment rates we thought undesirable a 
couple of recessions back. 

Some of the other spikes in this Iron 
Maiden Economic Era we are in include: 

The value of the dollar against gold and 
many other currencies: 

U.S. productivity lagging behind almost 
all industrial societies in the world; 

Record balance-of-payments deficits; 

Mountains of additional government regu- 
lations; 

And mounting consumer and taxpayer 
anger. 

Confusion and lack of confidence in the 
American economy are growing as workers, 
employers, producers, and consumers believe 
that our national economic policies make 
very little sense. 

This confusion and lack of confidence are 
not unfounded. The economy, for 15 years, 
has followed a boom and bust scenario. At 
the end of every recovery, we are left with 
higher trend rates of inflation, then higher 
unemployment, and greatly lower projected 
economic growth. 

The table below shows what I mean. The 
table cites the peaks and troughs of prices 
and unemployment 1967 to the present. Note 
the continually rising price and unemploy- 
ment minima. Each trough is higher than 
the last. The current unemployment rate 
looks like a bottom. We have been stuck 
there since last fall. 

On the other hand, each unemployment 
peak is higher than the last one. And we 
haven’t seen the last of the current price 
rise. It will very likely exceed the 1975 peak 
before it is through. 
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PEAKS AND TROUGHS IN PRICES AND UNEMPLOY- 
MENT, 1967-79 


GNP defiator 


(Percentage changes from previous year, by 
quarter) 

Troughs: 

II. Quarter 1967, 2.5 percent. 

I. Quarter 1973, 3.7 percent. 

IV. Quarter 1976, 4.7 percent. 

Peaks: 

I. Quarter 1970, 5.7 percent. 

I. Quarter 1975, 12.1 percent. 

Current, 8.7 percent. 

Unemployment rates 
(Quarterly averages) 

Troughs: 

I. Quarter 1969, 3.3 percent. 

III. Quarter 1973, 4.8 percent. 

IV. Quarter 1973, 4.8 percent. 

Current, 5.7-5.8 percent? 

Peaks: 

I. Quarter 1971, 6.0 percent. 

II. Quarter 1975, 8.8 percent. 

How do we end this Iron Maiden economic 
pattern of stagflation followed by recession 
followed by inflation? 

The path-breaking Joint Economic Com- 
mittee Annual Report points the way for 
the Congress and the President. As we face 
another economic sag again, it is imperative 
that: 

This time, we avoid the mistakes we have 
made each time we have fought a slowdown 
in the past. 

This time, we devise a program to revive 
growth in the short run that does not 
cripple growth in the long run. 

This time, we avoid the demagoguery that 
has caused Americans to fight each other 
over dwindling incomes and scarce goods. 

This time, we unite behind a strategy for 
economic growth. 

This time, we get the country moving 
again for good on a path that can give us 
growth and jobs without inflation. 

Each time we have fought recessions in 
the past, we have done it in the same way, 
by hyping up “demand.” We have printed 
money; so we could spend more money; we 
have found ourselves at the end of reces- 
sion with a larger burden of Federal debt, 
and a higher number of Federal spending 
programs. 

Each time, the tax, inflation, unemploy- 
ment, and debt financing burdens on the 
productive sectors of the economy have been 
ratcheted upwards; incentives to work, save, 
and invest have been ratcheted downward, 
thus creating higher levels of unemploy- 
ment. 

As we have hyped demand, we have stran- 
gled supply. The result has been progressive- 
ly weaker recoveries, each with a higher basic 
inflation rate, a higher basic unemployment 
rate, and a lower potential growth rate— 
Iron Maiden spikes that have increased our 
pain with every twist and turn, And what is 
worse, Administrations of both parties have 
accepted as inevitable the pain that comes 
from the continued stabbing. We must have 
& true bipartisan effort so we can do better 
this time. We must do better this time to 
avoid higher basic rates of unemployment, 
high “normal” inflation, deeper recessions, 
and less successful recoveries. 

The JEC Report pleads with the Congress 
and the President to break out of past short- 
sighted, self-defeating policies. The short- 
run recession problem, the long-run inflation 
and growth problem, and even our chronic 
international payments problems are all part 
of the same problem. They can be fought 
with a consistent set of policies. 


1 Probably rising in II Quarter 1979 to 9 
or 10. 

a Stuck for the last 9 months in the same 
Tange, and about to turn up. 
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These policies—moderation in fiscal and 
monetary policy to fight inflation and un- 
certainty; reduction of tax barriers to saving 
and investment to improve competitiveness 
and increase productivity, growth, and em- 
ployment; better targeted private-sector 
programs to fight structural unemployment; 
and a concerted effort to reduce red tape and 
regulation to promote efficiency and speed 
economic development—will restore the U.S. 
economy to long-term health at home and 
a stronger position abroad. 
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We're heading into a period of stagflation 
in this country that will cost hundreds of 
thousands of Americans their jobs, while 
doing very little to bring down the cost of 
living. 

Some economists—and these aren't the 
most pessimistic ones—are forecasting that 
two million more people will lose their jobs, 
bringing total unemployment up to eight 
million; while the rate of inflation will go no 
lower than 8.5 percent. There obviously is 
going to be a very substantial increase in un- 
employment. 

Administration spokesmen are shy about 
using the word “recession,” I'm not. We're 
heading into a recession, hopefully a modest 
one. Let's look at the evidence to date: 

Clearly, gasoline shortages will add sub- 
stantially to the severity of the recession. 
We've already seen a 30 percent drop in car 
sales during the first ten days of June and 
we know from bitter experience that when 
the auto industry slumps so do steel and 
Plastics and rubber and many other manu- 
facturing components. 

The leading economic indicator dropped 

by a record 3.3 percent in April. Retail sales 
were down in both April and May—the first 
two-month decline since December 77-Janu- 
ary 78. The University of Michigan's widely 
used Index of Consumer Attitudes for May of 
this year was almost 15 points below the 
survey for May 1978. After several years of 
dramatic April employment gains, employ- 
ment is now 500,000 jobs below the March 
peak, 
In spite of this inflation remains far too 
high, running at the double-digit annual 
rate of 13.9 percent for the three months end- 
ing in April. The CPI stood 10.4 percent high- 
er in April 1979 than in April of 1978. 

Hopefully, with the economy turning down 
we'll see a reduction in the cost of living 
rate during coming months but it will con- 
tinue to be far too high and over the long 
haul I expect the downturn to have little 
effect. The built-in inflationary pressures— 
such as lagging productivity—remain, and 
&@s soon as the economy picks up so will the 
cost of living. 

I am firmly convinced that if the American 
economy is ever to get out of its boom and 
bust pattern, we must face the facts now. We 
must embark on a new set of economic 
policies designed to achieve our long-term 
economic goals. 

It’s becoming increasingly evident that we 
are going to have to have a tax cut next 
year, with individual tax reductions to give 
relief to Americans hard-hit by inflation and 
with other cuts to boost the supply side and 
help end this continuing cycle of inflation 
and recession. 

The need for cutting taxes in 1980 has been 
downplayed up to this point, by people both 
in and outside of government. But the evi- 
dence grows dally that we'll need one and 
we'll need to take some other steps as well. 

It is essential that (1) we begin planning 
early to avoid the mistakes we have made in 
fighting slowdowns in the past, and (2) we 
need to devise a program to revive growth 
in the short run that does not cripple growth 
in the long run. 

In March of this year, the Joint Economic 
Committee submitted a unified Annual Re- 
port to the Congress for the first time in 20 
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years. It stressed the theme that economic 
policy must focus on the supply side of the 
economy—on the capacity of the economy 
over the long term to increase the standard 
of living for the average American, to create 
a job for every American who wants to work 
and to hold down the cost of living by in- 
creasing the goods on the shelves of the 
Nation’s businesses. 

These policies: Moderation in fiscal and 
monetary policy to fight inflation; encour- 
agement of saving and investment to pro- 
mote employment and productivity; tar- 
geted private sector programs to reduce 
structural unemployment; and reduced red 
tape and regulation to promote efficiency and 
to increase the rate of technological innova- 
tion; are designed to expand the capacity of 
our economy to produce more goods and 
services more cheaply over the long run to 
effectively combat the major economic ill of 
our time—stagfiation. 

The JEC’s Midyear Hearings begin this 
week. Those and subsequent hearings which 
we will be holding this year will focus on 
the need to formulate specific policies de- 
signed to stimulate a period of long-term 
sustainable growth.@ 


PANAMA CANAL TREATIES—BIG 
TROUBLE FOR UNCLE SAM 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 


@ Mr. HANSEN. Mr. Speaker, the House 
on June 21 passed implementation legis- 
lation (H.R. 111) by the close vote of 
224 to 202 and failed by only a small 
margin of 216 to 210 to pass my “honesty 
amendment” which would have Panama 
pay the multimillion dollar transfer 
charges out of its “windfall profits” from 
tolls instead of the burden being on U.S. 
taxpayers and consumers. 

However, the Senate has yet to act and 
we will have one more turn at bat when 
a House-Senate version comes back to 
the House for final consideration. We can 
yet carry the day if we remain vigilant 
since, first, the Senate with the Presi- 
dent’s urging will no doubt try to make 
implementation even more costly and 
liberal than the House version which 
could erode the small margin of support 
for the treaties in the House, and second, 
the continuing exposure of Panama’s il- 
legal gun trafficking in the United States 
and open affiliation with Cuba in support 
of Marxist revolutionary and terrorist 
activities in Nicaragua, El Salvador, 
Guatemala, and other Central American 
countries could force the Congress to fi- 
nally concede that Panama is not only 
unwilling and unable to provide for the 
“neutrality” of the canal, it is openly 
provoking conditions of military retalia- 
tion against it in violation of terms of 
the new treaties and therefore decide 
they should be scrapped. 

Prior to the House vote much informa- 
tion became available regarding enor- 
mous costs for treaty implementation 
and Panama’s involvement in illegal gun 
running and fomenting revolution among 
its Latin American neighbors which is 
well defined in the following article from 
the June 23, 1979 issue of Human 
Events: 
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HANSEN LEADS OPPOSITION: CANAL TREATIES 
Face ToucH House TEST 

You may have thought the Panama Canal 
debates were over when the Senate ylelded 
our strategic waterway to Gen. Omar Torrijos 
over a year ago. But the controversy rages 
on. And the House this week is likely to 
face its first major vote on legislation im- 
plementing those unpopular pacts. The Ad- 
ministration is so concerned that Rep. 
George Hansen's (R.-Idaho) “Honesty 
Amendment’—rather than the committee 
bill (which the President will try to alter in 
the Senate, but feels he can live with now)— 
will be approved that it has twice persuaded 
the Democratic leadership to delay the vote. 

The Administration, in the words of the 
Washington Post, has “pulled out all the 
stops” to prevent the Hansen amendment 
from being passed, with President Carter 
personally making several calls to wavering 
lawmakers. The White House, the State De- 
partment, the Joint Chiefs, former Ambas- 
sador W. Averell Harriman, George Meany, 
Gerald Ford, and Henry Kissinger have been 
unleased against Hansen. So has conserva- 
tive columnist William F. Buckley, and, 
according to news reports, John Wayne was 
coaxed into lobbying against the Hansen 
amendment from his death bed. 

Nevertheless, the Hansen amendment— 
which requires Panama to agree to pay all 
of the transfer costs before the treaties go 
into effect—may still carry the day. 

Under the amendment, Panama must pay 
for such things as the physical moving of 
U.S. military facilities, the costs resulting 
from early retirement of U.S. personnel, the 
upkeep for U.S. housing and schools now 
paid for out of the tolls but which the 
Administration wants the American taxpayer 
to pick up directly, etc. 

Since Panama accepted the treaties on 
the grounds it wouldn't have to pay for these 
costs, the Administration insists Hansen is 
being unfair and irresponsible, that his 
changes amount to killing the treaties, and 
thus sullying American honor. 

While Hansen is getting grief from the 
Administration and its allies, the Hansen 
amendment was actually prompted by Presi- 
dent Carter's irresponsible handling of the 
treaties and the astonishing deceptions em- 
ployed in selling them. Indeed, the Idaho 
lawmaker would almost certainly not be 
putting up such stiff resistance to imple- 
mentation if the President had played fair 
with both the Congress and the American 
people from the outset. 

First off, the Administration contended 
the House had no say over whether the U.S. 
Canal and the Canal Zone could be trans- 
ferred to Panama, yet the Constitution is 
precisely clear on this. Article IV, Section 3, 
Clause 2 states: “The Congress shall have 
power to dispose of and make all needed 
rules and regulations respecting the territory 
or other property belonging to the United 
States.” The Congress, of course, means the 
Senate and the House. But the President has 
steadfastly insisted that the Senate vote on 
the treaties legally disposed of U.S. property, 
and that the House would be “irresponsible” 
in trying to exercise its constitutional rights 
on this issue. According to the White House, 
about the only thing the House is permitted 
to do is to lay down a few rules governing 
how the treaties are to be implemented. 

What Hansen is also protesting is the Ad- 
ministration’s con job in selling the treaties, 
because it repeatedly pledged that these 
pacts would not cost the U.S. taxpayer a 
single cent. Just how enormous the deception 
was brought out vividly in the minority 
views of the Committee on Merchant Marine 
and Fisheries which reported out the imple- 
menting legislation. Deputy Secretary of 
State Warren Christopher testified to the 
U.S. Senate Foreign Relations panel that the 
“treaties will not require any appropriations 
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from the American taxpayer.” 
added.) 

Secretary of State Cyrus Vance said in the 
same hearings: “The treaties require no new 
appropriations, nor will they add to the bur- 
den of the American taxpayer.” 

President Carter said: “We wanted a treaty 
that did not put a financial burden on the 
American taxpayer, and we got it.” 

But when the House began the markup on 
the impending legislation, the Administra- 
tion began to confess that the treaties would, 
indeed, cost the taxpayer a little something. 

First it said that “certain expenses” would 
cost $350,000,000, and then, on March 29, 
just four days before the House Merchant 
Marine Committee began markup, the de- 
partment admitted its original estimate was 
off about $500,000,000. House foes of the pact, 
however, say the real cost over a 20-year 
period will be $4 billion, and that doesn't 
include the huge increase in the tolls and 
the value of the real property and assets we 
are transferring to Panama. 

The General Accounting Office has esti- 
mated that moving fixed installations from 
the present Panama Canal Zone to a greatly 
reduced area on October 1 will cost about 
$400 million. Certain revenue producing fa- 
cilities, such as restaurants, ship repair and 
retail stores, will be given to Panama at no 
charge, thus costing the American taxpayer 
$2 billion over the life of the new treaties. 

Tolls produced by the Panama Canal Com- 
pany now pay for U.S. schools, commissaries, 
hospitals and the like. But these operations 
are to be transferred to the U.S. Defense De- 
partment, thus costing the American tax- 
payer another $2 billion or so in annual De- 
fense appropriations. 

So angry were Representatives William 
Carney (R.-N.Y.) and Don Young (R.-Alas- 
ka), both members of the Merchant Marine 
panel, they accused the Administraton of en- 
gaging in “lies” about the costs. 

Representatives Gene Snyder (R.-Ky.), 
Robert Bauman (R.-Md.) and Walter Jones 
(D-N.C.) were more charitable: “The pic- 
ture which these statistics paint,” they 
wrote, ‘show that there has been a deliberate 
effort to deceive the American people regard- 
ing the cost of these treaties.” 

In other words, Hansen is saying the Pres- 
ident has no right to trifle so lightly with 
members of Congress. Since Congress was 
sold on the pact on the grounds it wouldn’t 
cost a dime, well, says Hansen, his amend- 
ment forces the Administration to keep its 
word 


(Emphasis 


“Without the Hansen Amendment to H.R. 
111,” he says, “American citizens will be 
saddled with taxes and lost revenue of over 
$4 billion for transferring the Panama Canal. 
The Honesty Amendment keeps the promise 


of the President . . . so that there will be no 
cost to U.S. taxpayers.” 

But Hansen is worried about something 
else as well. Under the terms of the treaties, 
the government of Panama, beginning Oc- 
tober 1, will receive payments from the 
tolls amounting to anywhere from $75 mil- 
Hon to $90 million annually, over thirty times 
what it presently receives from the tolls. And 
this money will almost certainly enable Pan- 
anra to increase its revolutionary activities in 
Central and South America. 

That Panama is fomenting leftist revolu- 
tions in these areas, including the funneling 
of aid to the pro-Castra Sandinista guerrillas 
now trying to impose a Marxist-Leninist re- 
gime in Nicaragua, is beyond dispute, and, in 
fact, has been even trumpeted indiscreetly 
by Panamanian officials. Consider the evi- 
dence: 

Before the Panama Canal subcommittee, 
Lt. Gen, Gordon Sumner, former chairman of 
the Inter-American Defense Board, who until 
last year held a senior post concerned with 
Latin American affairs in the Pentagon, tes- 
tified that Gen. Torrijos personally informed 
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him of his efforts to aid the Sandinistas and 
export revolution elsewhere. 

“My personal knowledge of Panama's in- 
volvement,” said Sumner, “came from a 
two-hour conversation with Gen. Omar Tor- 
rijos in November 1977. He told me then of 
his intention to support rebellion and in- 
surrection in his neighbor republics.” 

During his meeting with Torrijos, said 
Sumner, he brought up charges by Presi- 
dent Somoza of Nicaragua that Panama was 
funneling aid to the Sandinistas, “expect- 
ing a full-blown denial. Much to my sur- 
prise and chagrin, Gen. Torrijos defended 
the Sandinistas and his support of their 
efforts. Further, he stated that he would 
continue and increase his support.” 

In addition, said Sumner, Torrijos “strong- 
ly defended the opposition that was de- 
veloping in El Salvador and stated that he, 
too, would support the insurgents in their 
efforts to unseat his classmate, Gen. Ro- 
mero.” The entire session was so disturbing 
that Sumner said he “reduced the salient 
points to a memorandum which I forwarded 
to the late Gen. George Brown, chairman of 
the Joint Chiefs of Staff.” 

Appearing before the subcommittee on 
June 7, Col. James C. Thomas, recently re- 
tired from six years duty in the office of 
Secretary of Defense, with primary respon- 
sibility for Latin American affairs, told the 
lawmakers Panamanian support for terror- 
ists in Nicaragua was an “entirely proper” 
question to probe, that “it raises some seri- 
ous questions regarding U.S. security inter- 
ests at our very doorstep, and that the 
countries known to be supporting the in- 
surgency should be held accountable... . 
The Administration has long had extensive 
information indicating Cuban, Panamanian, 
Costa Rican and, at time, Venezuelan, sup- 
port for the Sandinistas.” 

In a “Dear Colleague” letter sent to House 
members on June 11, Representatives Carroll 
Hubbard (D.-Ky.), chairman of the Pana- 
ma Canal subcommittee, and Bob Bauman 
(R.-Md.), the ranking Republican on the 
panel, said that when asked to confirm the 
complicity of Panamanian and Cuban gun- 
running noted by Sumner and Thomas, Lt. 
Gen. Dennis P. McAuliffe, presently head of 
the U.S. Southern Command, “affirmed the 
existence of such reports and indicated that 
although they are classified, “I have seen in- 
telligence reports .. . pertaining to members 
of the government... .” 

Before the Organization of American 
States last week, the Nicaraguans presented 
an arsenal of captured weapons, which they 
said had been smuggled to leftist guerrillas 
through Panama. “Far from being offended 
by the allegations,” noted an Associated 
Press dispatch, “Panamanian Ambassador 
Juan Antonio Tack said Sevilla Sacasa’s 
evidence of Panamanian complicity ‘has 
brought great pride to the Panamanian 
people.’”’ 

On November 28, 1978, the Associated Press 
reported that “generally reliable intelligence 
sources show Panama as a possible conduit 
for Cuban-financed aid and weapons in the 
struggle to overthrow the anti-Communist 
government in Nicaragua.” 

On May 15, the U.S. District Court for the 
Southern District of Florida indicted five 
individuals for illicit gun running, includ- 
ing Jose A. Pujol, Miami cargo manager for 
Air Panama. 

An affidavit given by Special Agent Donald 
Kimbler of the Federal Bureau of Alcohol, 
Tobacco and Firearms strongly indicates that 
Panamanian intelligence officials directed 
Pujol and the then Panamanian consul in 
Miami, Edgardo Lopez, to smuggle arms to 
the Sandinistas. 

According to the affidavit, Pujol, in order- 
ing $2 million in weapons from the Garcia 
National Gun Shop in Miami, said he was 
doing this on behalf of the Panamanian 
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consul and even contended that the weapons 
were destined for Nicaraguan guerrillas. Fed- 
eral agent Kimbler said that “Lopez stated 
to me that he had been involved in at least 
seven firearms transactions ... which in- 
volved the purchase of over two hundred 
firearms to be exported from the United 
States. Lopez said he had received his in- 
structions from an official of the Panamanian 
G-2, an intelligence agency of the Republic 
of Panama.” 

Before the Panama Canal subcommittee on 
June 6, Max Kelly, secretary to the President 
of Nicaragua, pointed out that Nicaraguan 
customs officials on March 13 and 16 inter- 
cepted two vans on the Costa Rica-Nicara- 
guan border, which among other items, con- 
tained a number of M-1 carbines that had 
been shipped from the Garcia National Gun 
Shop in Miami. 

Both Hubbard and Bauman have said the 
evidence presented at the hearings was 
“both shocking and compelling,” and believe 
that Panama is violating the OAS charter 
and "the letter” of the neutrality treaty. 

The Sandinistas, moreover, are not & group 
fighting for Nicaraguan independence and 
an end to the supposed tyranny of President 
Somoza. On the contrary, they are a militant 
Marxist group that has been nurtured in 
Cuba. 

In a piece for the Washington Post last 
year, journalist Tad Szulc, after interview- 
ing the Sandinista :eaders, wrote: “If they 
come to power, they said, they would estab- 
lish a revolutionary state ... that would ex- 
propriate all Somoza property, nationalize 
natural resources and implant social justice 
along with the establishment of a ‘popular 
and Democratic army.’ 

“The guerrillas left no doubt about their 
admiration for the Cuban revolution, whose 
influence is powerful within the move- 
ment... .” 

When President Somoza last year released 
59 prisoners at the behest of the Sandinistas, 
22 of them went directly to Cuba from 
Panama. 

Even the U.S, State Department admits 
that the Sandinistas’ most critical support 
has come from Cuba. In a letter dated April 
19, 1977, Michel M. Bova, director, Central 
American Affairs for the department, sent a 
memorandum on the Sandinistas (the 
FSLN) to then Rep. Ed Koch (D.-N.Y.), now 
Gotham’s mayor. The guerrilla movement, 
said Bova, “was founded in Havana in Sep- 
tember 1962 by a group of leftist extremists 
who had been active for some years in revo- 
lutionary causes in Nicaragua. Carlos Fonseca 
Amador, perhaps their most significant 
leader, was a proponent of Marxist-Leninist 
theory.” 

External support has come from Nicara- 
guans living abroad, the memo continued, 
“but probably the most important source of 
external support has been Cuba.” 

And now Panama has joined with Cuba. 
Hence the reason those Panama Canal trea- 
ties are still in serious trouble. For a lot of 
lawmakers just can't see their way clear 
toward turning over our canal to a nation 
that now appears to be working in tandem 
with Fidel Castro to topple pro-American 
nations in this hemisphere.@ 


A VOTE AGAINST GOVERNMENT 
SUBSIDIES FOR SYNTHETIC FUELS 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 26, 1979 
@ Mr. KEMP. Mr. Speaker, I voted no 
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today because I really believe the 
choice of whether to go forward with 
Federal subsidies for synthetic fuel 
development is really an economic 
and not a technical one. Coal liq- 
uefaction, for example, is not some 
sort of modern alchemy that can be 
penetrated by only the most divinely 
inspired of wizards, backed by a Manhat- 
tan-type project. It is a relatively 
straightforward industrial process that 
is comparable in complexity to the most 
modern petroleum refineries. There are 
certain engineering challenges that have 
to be overcome. But those challenges 
are, by all available evidence, no greater 
than the challenges U.S. industry has 
been overcoming for decades. 

The real risk in synthetic fuel proj- 
ects is that they will be economic fail- 
ures. And on that question—the eco- 
nomics of synthetic fuels—the private 
capital market has made a clear choice: 

There is very strong evidence to sup- 
port the argument that synthetic fuels 
will not be competitively priced if their 
commercial development is started to- 
day. In fact, the very companies that 
have received, or are about to receive, 
Department of Energy contracts on syn- 
thetic fuel projects have quite evidently 
and explicitly made a judgment that 
synthetic fuel technology is not com- 
mercially feasible at the present time. 
Gulf Oil Co., for example, has published 
and distributed an economic analysis of 
a proposed synthetic fuel demonstration 
facility that shows it cannot produce 
fuels at the same or lower price than 
available substitutes. 

Mr. Speaker, when the company that 
knows the most about a process, that 
has invested a considerable sum of its 
own money over the past 10 years, and 
that has access to extremely good data 
about the potential markets for synthetic 
fuel products, comes right out and says 
it is unwilling to invest in the projects 
as a commercial venture, have we not 
good reason to pause when the Depart- 
ment of Energy officials urge us to press 
$500 million into an oil company’s palm 
as a subsidized inducement to build a 
synthetic fuels plant? 

Gulf, to continue the example, is not 
some fledgling small business applying 
for a SBA loan to get an innovative re- 
tail store off the ground. We are talking 
about a company that regularly invests 
more than $2 billion per year in capital 
projects in the United States alone, a 
company that has earned more than $5 
billion in net profits since the 1973 em- 
bargo. They have the resources to fund 
any kind of synthetic fuel project they 
want. And if they are unwilling to do so, 
we should at least consider the possibil- 
ity that they have some pretty good 
economic reasons, 

Why then does the Department of 
Energy continue to push for tax-funded 
subsidies of synthetic fuel development? 
I believe the answer lies in the disparity 
between DOE’s judgment about what 
the price of competing fuels will be over 
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the next 10 to 15 years and the implicit 
judgment of the private capital market 
as evidenced by its refusal to fund syn- 
thetic fuel projects. The answer is 
really a simple one: 

The Department of Energy has been 
much slower than the private sector in 
processing information about changes 
in the world petroleum supply and de- 
mand situation since the 1973 Arab em- 
bargo. The world has not stood still in 
the face of the very large real price in- 
crease for oil that took place in 1974. A 
massive search has been going on all 
across the world for potential new 
sources of both conventional and un- 
conventional energy supplies. 

There have been net additions to 
worldwide prices reserves of oil each year 
for the past 3 years, so that the world 
actually has larger reserves of oil now 
than it did just after the embargo. In- 
vestments have been attracted to new 
development areas, some of which show 
signs of extreme promise. The best ex- 
ample is Mexico, which went from less 
than 5 billion barrels of proved and prob- 
ably reserves to 40 billion barrels in just 
a few years. Other developments of sim- 
ilar magnitude have taken place else- 
where. In Canada, for example, Dome 
Petroleum Co., Ltd. has been engaged in 
an. extensive exploratory drilling pro- 
gram in the Beaufort Sea region of Arc- 
tic Canada. The company now believes 
that the potential new oil resources in 
the area may be comparable to another 
Mexico or even Saudi Arabia. 

As for developments of unconvention- 
al oil, the prospects of massive new re- 
sources are still larger. Imperial Oil Co., 
Ltd., a Canadian subsidiary of Exxon, 
has filed plans for a commercial heavy 
oil extraction plant that will cost $5 bil- 
lion and produce up to 250,000 barrels 
per day of refinable liquid fuel feedstock. 
Canada could be producing over 1 mil- 
lion barrels per day of synthetic crude by 
the late 1980's if all current projects are 
completed on schedule. Experts in the 
field have claimed that there may be as 
much as 3 trillion barrels of heavy oil 
available at prices approximating the 
current price for crude oil. Much of this 
heavy oil is located in the Western 
Hemisphere, in the United States, Can- 
ada, and Venezuela. 

Tar sands and heavy crude potentially 
made the Western Hemisphere 3 to 4 
times as oil rich as the whole Middle 
East. 

The Office of Technology Assessment 
estimates that application of enhanced 
oil recovery technology to older conven- 
tional oil producing regions could yield 
as much as 1 million barrels per day of 
additional production by the late 1980’s 
at prices equal to current world oil prices. 
To put the question in perspective, this 
increment of EOR production would be 
equal to 8-to-10 full-scale coal liquefac- 
tion plants—and produce fuel for per- 
haps as little as half the cost. 

The signs of response to higher world 
oil prices are all around us, particularly 
in those parts of the world where artifi- 
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cial price and allocation controls, have 
not acted to suppress the normal market 
forces. I believe the cumulative evidence 
of production of the past 5 years has 
made it hard for private investors to 
make a decision in favor of going to syn- 
thetic fuel technologies. Investors look 
at what has happened in the world—in 
Mexico, the Beaufort Sea, Indonesian, 
the South China Sea, heavy oil, oil shale, 
and widespread development of new con- 
servation technologies—and come to the 
conclusion that it is going to be a long 
time before today’s proposed highly capi- 
tal intensive synthetic fuel technologies 
become commercially viable. 

Mr. Speaker, as a proponent of an in- 
centive-oriented approach to energy pro- 
duction, I find it disturbing that in the 
face of such undeniable facts, the De- 
partment of Energy of this administra- 
tion is still determined to subsidize pri- 
vate corporations and create Govern- 
ment corporations to achieve synthetic 
fuel development—rather than concen- 
trate on bringing about incentives for the 
production of the most economically effi- 
cient form of energy, as determined by 
the free capital market. It is the Ameri- 
can taxpayer who really assumes the 
risks of both the lending institutions and 
the energy corporations that are sub- 
sidized. This is really a form of collec- 
tivism, not democratic capitalism, where 
the American taxpayer.is carrying the 
burden for big Government and sub- 
sidized big oil, while the small independ- 
ent energy producer is once again left 
out in the cold.@ 


THIRD ANNUAL QUESTIONNAIRE 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


@ Mr. HOLLENBECK. Mr. Speaker, rẹ- 
cently I was proud to receive an over- 
whelming response to my third annual 
questionnaire. The questions were hard— 
the kind we have to answer almost daily 
on the floor—and the responses sincere 
and enlightening. I have attempted to 
compare this year’s answers and opinions 
with some of those submitted over the 
past 2 years. There are some significant 
shifts in important areas. 

A grave problem facing the Nation is 
the finite nature of the world’s oil and 
gas supplies and the growing demand for 
power and energy throughout the world. 
They simply will run out in. the not too 
distant future. Many alternate sources 
are suggested or available, some appar- 
ently safe environmentally and others 
posing potentially grave hazards. Nearly 
75 percent expressed a first choice among 
those alternates with 34 percent favoring 
solar, 18 percent coal, 13 percent nuclear, 
6 percent geothermal, and 2 percent wind. 
Those replying ranked their preferences 
on a scale of 1 to 6. I applied a factor 
of 1 for the most preferred source 
through 6 for the least preferred, thus 
establishing a total factor, the lowest 
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number being the most desirable. The 
overall preference rating was: 


Support of nuclear energy appears to 
have diminished over the past year. 
Fifty-nine percent agree with those who 
maintain that development of same 
should be curtailed until perfectly safe 
methods of production and waste dis- 
posal are developed, while 36 percent dis- 
agree. Sixty-five percent agree that 
States should have the right to veto the 
construction of a Federal nuclear waste 
storage facility in that State while 30 
percent disagree. 

The nuclear question was posed shortly 
after the Three Mile Island incident, I 
should note. 

In contrast, in 1978 I asked if my con- 
stituents felt that “more nuclear power 
plants should be built right now.” The 
result: 

Strongly agree—48 percent. 

Mildly agree—20 percent. 


Mildly disagree—8 percent. 
Strongly disagree—15 percent. 


In 1977, a similar question found that 
52 percent favored increased nuclear de- 
velopment and 6 percent said “no.” 

Finally, this year I posed the question: 
“Do you agree with those who maintain 
that the United States should place a 
greater priority on the development of 
energy and power sources and less em- 
phasis on preserving the environment?” 
The result: : 

Strongly agree—35 percent. 

Mildly agree—20 percent, 

Mildly disagree—18 percent. 

Strongly disagree—24 percent. 

In 1977 I asked a similar question with 
regard to conversion to increased coal 
usage: 

Strongly agree—29 percent. 

Mildly agree—30 percent. 

Mildly disagree—14 percent. 

Strongly disagree—20 percent. 

Rising costs, prices, and Government 
expenditures are with us daily and are 
eating at the basic fiber of American life 
and spirit. 

The Federal budget poses one constant 
source of debate and dilemma. I sug- 
gested a target date of fiscal 1983— 
adopted in 1982—for balancing the 
budget and 79 percent approved of that 
target, 14 percent disagreed, and 7 per- 
cent did not answer. 

When asked to suggest which budget 
categories should be cut, many people 
selected more than one. The following is 
a list in descending order of categories 
suggested for cuts with the percentage of 
respondents favoring a cut therein: 


National defense. 
Income security... 
Highway and mass trans! 
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In 1977 the first choice for cutbacks 
was income security followed closely by 
unemployment insurance and national 
defense. 

I then posed the question of which 
level of Government should assume the 
responsibility of funding programs cut- 
back on the Federal level if those pro- 
grams are to exist; 21 percent chose 
State government and 52 percent chose 
local government. 

Various other attacks on inflation 
have been suggested and I advanced a 
few of them for comment. Mandatory 
price controls brought a favorable re- 
sponse from 61 percent, while only 21 
percent were opposed. Wage controls 
were favored by a 49 to 28 percent mar- 
gin, while only 19 percent favored the 
voluntary system and 12 percent leaned 
toward no controls at all. 

In 1978 a similar question found 29 
percent in favor of both wage and price 
controls and 52 percent opposed. Forty- 
eight percent favored price controls on 
key commodities and 39 percent were 
opposed. 

Several alteratives were presented 
concerning health costs and care. They 
are general and were posed before the 
most recent Carter health plan was 
announced. 

A “Kennedy-type plan” was approved 
of by 37 percent to 33 percent, with 30 
percent abstaining. 

A “Carter-type plan” was approved 
by 34 percent to 29 percent with 37 per- 
cent not certain. 

This area of concern showed the 
greatest uncertainty of any polled, as 
it did over the last 2 years. 

In a series of questions concerning 
cancer, the environment and searches 
for a cancer cure—55 percent favored 
greater industrial and environmental 
controls and improvements, 20 percent 
said “no” and 25 percent did not 
respond. 

Fifty-seven percent support increased 
research for a disease—viral or bac- 
terial—cause of cancer while 17 percent 
said “no”, with the remaining 26 percent 
being undecided. 

Significantly, only 11 percent favor 
maintaining the current levels of ex- 
penditures and research. 

Soon to be before the Congress are 
various approaches to the system of fur- 
nishing manpower for our Armed Forces. 

When faced with the question of ap- 
proving or disapproving various alter- 
natives concerning selective service and 
Government service the responses were 
varied and most showed a good deal of 
indecision: 

(a) Completely restoring the old lottery 
system: 

Yes, 21 percent. 

No, 37 percent. 

No answer, 42 percent. 

(b) Funding registration of youths at age 
18: 

Yes, 33 percent. 
No, 24 percent. 
No answer, 43 percent. 
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(c) Universal training—mandatory serv- 
ice for all citizens at some age in some as- 
pect of government service: 

Yes, 47 percent. 

No, 23 percent. 

No answer, 30 percent. 

(d) The current “Volunteer” system or a 
variation thereof: 

Yes, 37 percent. 

No, 24 percent. 

No answer, 39 percent. 


Recently there have been moves in 
several States to hold a constitutional 
convention to discuss proposed changes 
in the Federal Constitution. Some pro- 
ponents of such a convention desire to 
limit the purpose to one or more specific 
subjects. 


In addition, various public interest 
groups are advocating single amend- 
ments to the U.S. Constitution. 


I posed the question of whether a 
convention should be held and also 
sought opinions as to which proposed 
amendments are acceptable or prefer- 
able: 

(a) Approval of a Constitutional Conven- 
tion: 

Yes, 38 percent. 

No, 50 percent. 

No answer, 12 percent. 

(b) Equal Rights Amendment; 

Yes, 53 percent. 

No, 33 percent. 

No answer, 14 percent. 

(c) Right to Life Amendment: 

Yes, 25 percent. 

No, 59 percent. 

No answer, 15 percent. 

(d) Balanced Federal Budget (no target 
date): 

Yes, 61 percent. 

No, 26 percent. 

No answer, 14 percent. 

(e) Outlawing forced busing for educa- 
tional integration: 

Yes, 68 percent. 

No, 25 percent. 

No answer, 8 percent. 


In 1977, 73 percent favored a balanced 
budget while in 1978, 60 percent favored 
same even if lower benefits or higher 
taxes resulted. 


The questionnaire contained several 
questions concerning abortion and as to 
whether it should be: 


(a) Never permissible or legal: 

Yes, 10 percent. 

No, 65 percent. 

No answer, 25 percent. 

(b) Permitted upon demand: 

Yes, 57 percent. 

No, 28 percent. 

No answer, 15 percent. 

(c) Permitted when life/health of mother 
or fetus in danger: 

Yes, 79 percent. 

No, 4 percent. 

No answer, 17 percent. 

(d) Permitted in cases of rape or incest: 

Yes, 78 percent. 

No, 7 percent. 

No answer, 16 percent. 


President Carter and the Senate have 
been involved in several areas of foreign 
policy during the past 212 years, some 
extremely controversial. 

I posed several foreign policy ques- 
tions, as follow verbatim, asking whether 
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my constituents approved of the actions 
or possible actions: 


(a) The Panama Canal Treaties, which 
turn over the Canal Zone to the Panamanian 
government over a period of time: 

Yes, 51 percent. 

No, 41 percent. 

No answer, 8 percent. 

(b) The normalization of relations with 
Mainland China and the cancellation of our 
treaty with the Taiwan government: 

Yes, 57 percent. 

No, 33 percent. 

No answer, 10 percent. 
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(c) Normalization of relations with Cas- 
tro’s Cuba: 

Yes, 50 percent. 

No, 42 percent. 

No answer, 8 percent. 

(d) A less firm attitude with the Mexican 
Government regarding the movement of 
drugs and illegal aliens into this country 
because of our desire for oil and natural 
gas: 

Yes, 22 percent. 

No, 70 percent. 

No answer, 8 percent. 

(e) Agreement with the Soviet Union on 
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the limitation of weapons: (This was asked 
before the signing of SALT II) 

Yes, 71 percent. 

No, 22 percent. 

No answer, 8 percent. 

(f) The Peace Treaty between Israel and 
Egypt: 

Yes, 83 percent. 

No, 11 percent. 

No answer, 6 percent. 


I thank all those who took time to let 


me know their thoughts and for playing 
a role in their Government.@ 


SENATE—Wednesday, June 27, 1979 


The Senate met at 12 noon, on the 
expiration of the recess, and was called 
to order by Hon. Davin L. Boren, a Sena- 
tor from the State of Oklahoma. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

O God before whom the generations 
rise and pass away, we thank Thee for 
making the diverse peoples of this land 
“one nation under God.” As with rituals 
of memory and patriotic ceremonies we 
recall the valiant fighters and the wise 
political philosophers  providentially 
present at the birth of this Nation, so 
we ask that we may be born again to 
their vision of human dignity, decency, 
industry, reliability, and national pur- 
pose. Show us once more that freedom is 
never free, but must be won and pre- 
served in every generation. May the 
spiritual impulses of the Founding Fa- 
thers arise anew in us that we may be a 
servant people to all mankind. 


Be with all who are Members of this 
body or serve it in any way. May good- 
ness and mercy attend us that we may 
abide in Thee forever. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 27, 1979. 
To the Senate; 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Davin L. Boren, 8 
Senator from the State of Oklahoma, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. BOREN thereupon assumed the 
chair as Acting President pro tempore. 


(Legislative day of Thursday, June 21, 1979) 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
i the proceedings be approved to 

ate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no requests for time. I will reserve 
my time or yield some of it to the minor- 
ity leader, if he desires. 


RECOGNITION OF THE MINORITY 
` LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

I have no need for additional time. 


THE SALT II TREATY 


Mr. BAKER. Mr. President, today I 
called a press conference to announce 
that I shall oppose the SALT Treaty. I 
did so with regret, for I had hoped that 
a treaty I felt was inadequate could be 
improved and strengthened and be made 
acceptable. 

I have expressed my willingness to 
work toward that end if I received some 
assurance that those efforts would be 
favorably received. I talked at great 
length with President Carter and the 
administration has not expressed a 
willingness to consider amendments. 

In a statement by Foreign Minister 
Gromyko on Monday, the Soviet Gov- 
ernment is saying that the U.S. Senate 
and the American people are faced with 
a “take it or leave it” treaty and threat- 
ening dire consequences if the treaty is 
amended or rejected. 

I am disappointed by the administra- 
tion’s apparent position, and I am not 


impressed by the Soviet position. There- 
fore, I wish to announce today that until 
the administration demonstrates a will- 
ingness to accept reasonable amend- 
ments—and until the Soviet Govern- 
ment demonstrates a willingness to con- 
sider them—I plan no further efforts 
to try to improve this treaty, and I plan 
to vote against it. 

If I perceive a different point of view, 
a different attitude later, then I am 
willing—and in fact I would be anx- 
ious—to resume those efforts. But it 
seems counterproductive to proceed fur- 
ther at this time. 

In the best light, this treaty is not 
favorable to the United States, and at 
the least, it is inequitable in that it 
provides a substantial strategic supe- 
riority to the Soviet Union. 

The treaty is vague where clarity is 
required. It rests on faith where hard 
evidence is essential. 

And most important of all may be the 
signal it sends, not only to the Soviet 
Union but the rest of the world, that the 
United States is willing to accept this 
status quo: a questionable American 
strategic adequacy born of a decade of 
vast Soviet military growth coupled with 
a gradual diminution of American 
strength. 

I believe in the strategic arms limita- 
tion continuum. I voted for SALT I, in 
the belief it was a first step toward 
bringing equality to the strategic forces 
of the two countries. 

I supported the agreements arrived at 
in Vladivostok. While they were not per- 
fect, they were, I thought, another step 
in the right direction. 

I would like to support SALT Il—and 
III, and IV, and V, until we have reduced 
substantially the threat of nuclear war. 

The question should not be whether 
we support a SALT Treaty, but whether 
we support this SALT Treaty. I do not 
and I cannot, without amendments. If 
the administration does not signal a 
willingness to consider amendments, and 
if the Soviet Government does not stop 
threatening the Senate, then I shall work 
diligently and, I trust, effectively to de- 
feat this treaty. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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There are three categories of problems 
that I have with the treaty. 

First, I think there are significant am- 
biguities that must be resolved by amend- 
ment or by reservations—and acceded to 
by the Soviet Government, particularly 
with respect to our right to develop and 
deploy new weapons systems—according 
to our interpretation of the treaty, and 
not according to the Russian interpre- 
tation. 

I was disturbed, for example, by press 
reports indicating that the Soviet Union 
disputes the propriety of the mobile bas- 
ing mode of the MX missile. That would 
be a poor way to begin this treaty expe- 
rience, with substantial disagreement 
between the United States and Russia on 
whether we have the right to do what 
the President has announced we intend 
to do. 

Second, monitoring and verification: I 
believe the treaty fails to provide for 
adequate monitoring and verification of 
Russian adherence to the terms of the 
treaty. The net effect of the treaty lan- 
guage enables the Soviets to say: 

We'll let you know whatever we want you 
to know about our missile tests. 


I am not prepared to accept that, and 
I fully expect that an amendment to cor- 
rect that deficiency will be offered as 
well. 

The third category is the most im- 
portant: The nature of equality of weap- 
ons systems between the two countries. 
The goal of arms control is to equalize 
and reduce the destructive capacity of 
each nation. I believe this treaty has lost 
sight of that requirement, for it pro- 
vides a vast inequality. 

For example, the 308 heavy missiles 
allowed to the Soviet Union under this 
treaty have firepower equal to all of our 
strategic ballistic missile systems put 
together. 

For another example, I simply cannot 
understand why the Soviet advanced 
Backfire bomber should be excluded from 
the treaty—and our B-1 bomber should 
be included. I feel certain that an amend- 
ment to restore a degree of equality in 
advanced aircraft will be offered in the 
Senate. 

These are examples—and not a list—of 
treaty defects. By far, the greatest de- 
ficiency in the treaty is the difference in 
the firepower of the United States and 
the Soviet Union. 

Were it not for the Soviet “heavy mis- 
siles,” the SS-18’s, I doubt that we would 
have to commit $30 or $40 billion to a 
mobile deployment of our new MX mis- 
sile. Were it not for the threat of those 
huge weapons, I think most other mat- 
ters would fall into place. 

If the Soviet Government was willing 
to eliminate its 308 heavy missiles, I 
would be predisposed to consider a most 
generous reconciliation of the remaining 
points. 

But with those huge missiles in their 
inventory and with none in ours, there 
is such a vast difference in the destruc- 
tive capability of our two strategic sys- 
tems, and there is such grave danger to 
the United States that I feel the treaty 
is fatally flawed. 

These reasons suggest my concerns 
and disappointments with this treaty. 
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I would like to conclude by reiterating 
my opening statement. I was prepared— 
I am still prepared—to try to negotiate 
amendments and changes in the treaty, 
to improve it and to pass it. 

But I am not willing to do that while 
the administration assumes an adamant 
position in opposition to meaningful 
amendments, nor under Soviet threats 
of “grave consequences” if the Senate 
and the American people do not knuckle 
under. 

I respect the Soviet Union, I hear and 
understand Foreign Secretary Gromyko’s 
words, and my reply is that the Senate 
will work its will and the American Re- 
public will survive and prosper without 
that advice from the Russians. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have no 
requests for time. If the majority leader 
has no need for my time, I am prepared 
to yield it back. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

I yield back my time. 

Mr. BAKER. I yield back my time. 


RECOGNITION OF SENATOR JEPSEN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Iowa (Mr. JEPSEN) is recog- 
nized for not to exceed 15 minutes. 

The Senator from Iowa. 

Mr. JEPSEN. I thank the Chair. 


S. 1418—THE EARNINGS LIMITATION 
FOR SOCIAL SECURITY RECIP- 
IENTS SHOULD BE ABOLISHED 


Mr. JEPSEN. Mr. President, today I 
am introducing legislation which will 
abolish the outside earnings limitation 
for social security recipients. This aspect 
of the social security law is extremely 
unfair and responsible for keeping many 
thousands of older Americans, who would 
like to do so, from being able to work. 
This not only hurts them but deprives 
our Nation of an extremely important re- 
source which we can ill-afford to waste. 

Mr. President, a recent study by the 
National Committee on Careers for 
Older Americans estimates that at least 
4 million persons over the age of 65 would 
like to work but do not. An important 
reason for this, I believe, is because our 
social security laws are written so that 
many people are discouraged from work- 
ing. This is because for every $2 which 
a social security recipient earns above 
$4,500 per year $1 of benefits are de- 
ducted, until age 72. The effect of this 
earnings limitation is the same as if a 
50-percent marginal tax rate were im- 
posed on the earnings of those on social 
security. 


It is a fact of life that when you impose 
a tax on something you get less of it. 
Thus the earnings limitation and 50 per- 
cent penalty imposed for exceeding it 
have the same effect. The result is that 
many older Americans who would like 
to work are discouraged from doing so. 

The magnitude of these de facto mar- 
ginal tax rates on social security recipi- 
ents can be extremely high. According 
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to calculations made by my staff they 
may go as high as 79.1 percent, counting 
only social security and Federal income 
taxes in addition to the reduction in 
benefits for exceeding the earnings 
limitation. 

Mr. President, I ask unanimous con- 
sent that a table showing gross monthly 
earnings for a social security recipient, 
net spendable income and the de facto 
marginal tax rate be printed at this 
point. These figures assume 1978 social 
security and Federal income tax law, an 
average social security benefit of $243 
per month for a single person, and that 
the employers’ share of social security 
taxes is borne by the worker. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


EFFECTS OF THE EARNINGS LIMITATION, SOCIAL SECURITY, 
AND FEDERAL INCOME TAXES ON SPENDABLE INCOME 
FOR SOCIAL SECURITY RECIPIENTS 


De facto 
marginal 
tax rate 
(percent) 


Net Increase in 
spendable spendable 


Monthly gross J | 
income income 


Mr. JEPSEN. These are conservative 
figures. If they also included State and 
local income taxes, unemployment in- 
surance taxes, miscellaneous sales and 
property taxes per capita, the figures 
would be higher, of course. Nevertheless, 
the magnitude of the disincentive we 
have imposed upon our senior citizens 
is quite apparent. Consequently, it is no 
wonder that so many older Americans 
would like to work but do not. 

When the social security earnings 
limitation was instituted, back in the 
1930’s, it is clear that the Congress in- 
tended to keep older Americans out of the 
work force. It was believed that if older 
Americans could be discouraged from 
working that this would open up needed 
jobs for younger workers. The assump- 
tion behind this reasoning is that there 
is only a fixed amount of work to be done 
in the economy and no more. Economists 
call this the “lump-of-labor fallacy.” In 
fact, the amount of work to be done is 
not fixed or limited. Therefore, by tak- 
ing people out of the labor market or by 
uniformly reducing hours of work, it does 
not necessarily create openings. 

In the midst of the Great Depression 
it may have been difficult to see the 
fallacy of the lump-of-labor view, but 
today there is no excusc. Yet because our 
social security laws incorporate the 
lump-of-labor fallacy we are unneces- 
sarily denying our country the services 
of many highly skilled and experienced 
workers. As Economists Arthur Laffer 
and David Ranson recently wrote: 

Throughout history, mankind has revered 
the repository of wisdom, experience and 
skills possessed by the aged. In the United 
States today, this tradition has been un- 
dermined on a national scale. Built into 
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the social security system is a major deter- 
rent to employment of the aged: the retire- 
ment test. . . . Most people remain able to 
work at the age of 65 and beyond. A number 
of these would like to augment their retire- 
ment incomes. Output, income growth, and 
the general level of economic well-being are 
all reduced by the fact that this desire to 
work is substantially frustrated. 


We can ill afford such a dissipation of a 
unique national resource. While our wealth 
may be great, gratuitous waste is intolerable. 
We think it is pernicious to effectively deny 
society access to the skills and abilities of its 
aged members. Moreover, it is transparently 
unjust to require the elderly to work under 
confiscatory taxes. Ironically, the provisions 
that reduce social security benefits of the 
65 to 72 age group as their earnings rise is 
an onerous taxation of the very group the 
system's mission is to help. The retirement 
test is uneconomical and immoral. 


The principal argument against lifting 
the earnings limitation, of course, is that 
it will cost the Government money. Esti- 
mates are that increased benefits which 
will be paid to people presently earning 
more than the earnings limitation will 
cost anywhere from $1 to $3 billion. 
While this is true it ignores the economic 
benefits to our economy which will come 
from the skills of older Americans pres- 
ently discouraged from working, and it 
ignores the tax revenues which will be 
generated by those people who work that 
would not otherwise. The estimated off- 
setting revenues obviously vary widely, 
but they range between $1.3 billion and 
$454 million, or between 17 percent to 
more than 100 percent of increased ex- 
penditures. In other words, it could very 
well be that the Government will take 
in more revenue than it loses. I ask 
unanimous consent that a table showing 
various revenue estimates made by Sen- 
ator Barry GOLDWATER and economist 
Marshall Colberg be printed in the REC- 
orD at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ESTIMATED INCREASE IN TAX REVENUE FROM ELIMINA- 
TION OF EARNINGS LIMITATION 


[In millions of dollars} 


Payroll Income 
tax tax 


GOLDWATER ESTIMATES! 


High estimate: 
en $812.7 sag sak 4 


221.7 = 1,313.9 


632. ; 144.0 776.8 


22.0 231.6 
166.0 1,008.4 


138.6 
75.7 


214.3 


280, 3 
173,4 


453.7 


1 Source: Statement by Senator Barry Goldwater, Congres- 
sional Record, Nov. 4, 197, p. 37109. i 

2 Source: Marshall Colberg, “The Social Security Retirement 
g Pipit or Wrong” (American Enterprise Institute, 1978), 
pp- 34-39. 
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Mr. JEPSEN. Mr. President, a more 
subtle reason why many oppose lifting 
the earnings limitation is a desire to 
turn the social security system away 
from being an annuity program into an 
income redistribution vehicle. If it is in 
fact an actual annuity program, based 
on the contributions of the retiree and 
his employer, then it is grossly unfair to 
deny benefits based on some arbitrary 
criteria of need. On the other hand, if 
social security is simply a vehicle for in- 
come redistribution then it makes sense 
to only distribute benefits on the basis 
of need, and an earnings limitation is 
appropriate. 

It is true that over the years the an- 
nuity principle in social security has 
been weakened; that is to say, it is not 
strictly based on employer/employee 
contributions as a private annuity would 
be. Nevertheless, in the minds of most 
Americans social security is an insurance 
program, not a welfare program. And 
this is the crux of the argument in favor 
of eliminating the earnings limitation. 
Those who argue against lifting the lim- 
itation are implicitly endorsing the view 
that social security is a welfare program, 
not an annuity. 

This contradiction between the view of 
social security as an annuity and as a 
vehicle for income redistribution, was 
clearly evident even when the program 
was being founded. Economist, later 
Senator, Paul H. Douglas, an important 
figure in the establishment of social se- 
curity, for example, wrote in 1936 of 
the earnings limitation : 

This requirement that the aged must 
leave regular jobs in order to obtain their 
annuities was undoubtedly dictated by two 
sets of considerations. The first was that 
those who had regular jobs would not be in 
need of annuities, while the second was a 
desire to clear the labor market of the older 
empolyees in order to make a place for the 
unemployed young workers. 

This provision, however, is in part a con- 
fusion of the idea of relief with that of in- 
surance. The workers will have made direct 
contributions for half of their annuities 
and indirectly will have paid for most of 
the employers’ contributions as well. When 
the system is thoroughly established, they 
will therefore have earned their annuities. 
To require them to give up gainful employ- 
ment is, in reality, attaching a condition 
upon insurance which they have themselves 
bought, 

This provision will also be difficult to 
enforce, For, strictly interpreted, it would 
prevent an aged person from keeping a small 
shop or operating a farm. All sorts of difi- 
culties will arise in the attempt to ferret 
out such facts and to keep those over the 
age of sixty-five from having some gainful 
job. 


Douglas is correct when he says that 
it is hard to administer the earnings 
test. This is just another argument in 
favor of repeal; for it means that con- 
siderable savings could be made in social 
security administration cost without 
cutting anyone’s benefits. 

This brings me to a strange contradic- 
tion in the application of the earnings 
test: It prohibits only the earning of in- 
come from actual labor, not income 
earned from capital or other so-called 
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unearned sources. This is grossly unfair 
to those whose income comes from labor, 
or whose investments have been made in 
what economists call human capital, 
such as education. This is clearly incon- 
sistent with the view that social securi- 
ty ought only be given to those who 
actually need it. Yet the following cate- 
gories of income are excluded from the 
definition of earned income, meaning 
you can make as much money from them 
as you want and not lose benefits: 

Pensions and retirement pay; 

Payments in kind for domestic serv- 
ice, agricultural labor, or for work not 
done in the course of the employer’s 
trade or business; 

Rentals from real estate where the 
beneficiary did not “materially” partici- 
pate in work connected with the income; 

Interest or dividends on bonds or 
stock; 

Capital gains; 

Tips under $20 per month or not in 
cash; 

Reimbursement of travel expenses; 
and 

Royalties if the patent was obtained 
before the age of 65 and no substantial 
improvements were made after that age. 

The reason why such a blatantly dis- 
criminatory system exists is obvious for 
two reasons: First is a lack of under- 
standing about what income is. In my 
opinion there is no such thing as un- 
earned income. All income is earned, be- 
cause in order for capital to be created 
there must be foregone consumption. 
Thus income derived from capital only 
differs from income derived from work in 
the sense that it is future rather than 
present income. Second, if they ever 
tried to include so-called unearned in- 
come in the definition of the earnings 
test it would probably lead to a revolt 
which would destroy the earnings test. 

There are also other, more practical 
problems with the earnings limitation. 
For one thing, it applies across the board 
and cannot accommodate those with spe- 
cial circumstances or differences in the 
cost of living. Consider this latter point: 
Since it obviously costs more to live in 
some parts of the country than in others, 
this means that the real value of one’s 
income varies from State to State. 
Thus if one applies a State-by-State in- 
dex to the earnings maximum in 1978, 
$4,000, one finds that in real terms, ad- 
justed for the cost of living, this $4,000 
was worth $5,263 in Florida and only $3,- 
226 in New York—a difference of more 
than $2,000 in real terms. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
table listing each State, the price in- 
dex for that State, and the equivalent 
real value of the $4,000 earnings limita- 
tion. 

yon being no objection, the table 
was ordered to be printed in the RECORD, 


as follows: 
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1 Source: Victor Fuchs, Robert Michael, and Sharon Scott, 
“A State Price Index’’ (National Bureau of Economic Research, 
working paper No. 320, February 1979). 

2 Highest. 

3 Lowest. 

Mr. JEPSEN. Of course, Mr. President, 
changes in the cost of living not only 
affect people from region to region, but 
through time as well. Thus, the real value 
of the earnings limitation declines stead- 
ily as inflation increases. Although Con- 
gress has periodically revised upward the 
limitation, there have still been long pe- 
riods of time in which there was a real 
decline in its value. 

I ask unanimous consent to have 
printed in the Recor at this point a ta- 
ble which shows the annual earnings 
limitation in effect from 1955 to the pres- 
ent, including all changes made by Con- 
gress, and its equivalent real value meas- 
ured in 1967 dollars. It shows that despite 
a significant increase in the earnings 
limitation, from $1,200 in 1955 to $4,500 
today, there has been only a small in- 


crease in the real value of th rnin 
limitation. a f 
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There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ANNUAL OUTSIDE EARNINGS LIMITATION FOR SOCIAL 
SECURITY, 1955-82 


[In current dollars and real dollars] 
Consumer Income limit 


Price in 1967 
Index 
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t Source: Marshall Colberg, ‘‘The Social Security Retirement 
Test: net or Wrong?" (American Enterprise Institute, 1978) 


pp.6-7. — é ) 
2 Assuming 8-percent inflation. 


Mr. JEPSEN. Mr. President, I will con- 
clude my statement today by repeating 
the major points: First, it is immoral 
and unfair to deny social security bene- 
fits to those with more than a specified 
level of earned income, while excluding 
unearned income from the limit. Those 
who have earned their social security 
benefits ought to be entitled to them 
regardless of what other income they 
have. Second, we are imposing an enor- 
mous economic cost on our economy by 
denying ourselves the services of many 
older Americans. There is strong reason 
to believe that many of them would work 
if it did not mean a reduction in bene- 
fits. For example, a study done in 1968 
showed a 14-percent increase in labor 
force participation rates between men 
70 to 71 and those between 72 and 73; 
72 being the age at which the limitation 
no longer applies. Thus it is quite pos- 
sible that increased tax revenues would 
more than make up for increased ex- 
penditures and our economy would be 
better off in the bargain. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1418 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 203(f) (8) (A) of the Social Security Act 
is amended by striking out “the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are” and inserting in 
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lieu thereof “the new exempt amount which 
is”. 

(b) (1) Section 203(f) (8) (B) of such Act 
is amended by striking out “Except as other- 
wise provided in subparagraph (D), the 
exempt amount which is applicable to in- 
dividuals described in such subparagraph 
and the exempt amount which is applicable 
to other individuals, for each month of a 
particular taxable year, shall each be” and 
inserting in lieu thereof "The exempt amount 
for each month of a particular taxable year 
shall be”. 

(2) Section 203(f) (8) (B) (i) of such Act 
is amended py striking out “the correspond- 
ing exempt amount” and inserting in lieu 
thereof “the exempt amount”. 

(3) The last sentence of section 203(f) (8) 
(B) of such Act is amended by striking out 
“an exempt amount” and inserting in lieu 
thereof “the exempt amount”. 

(c) Section 203(f) (8) of such Act is fur- 
ther amended by striking out subparagraph 
(D) thereof. 

(d) Subsections (f) (1), (f) (3), (£) (4) (B), 
and (h)(1)(A) of section 203 of such Act 
are each amended by striking out “the appli- 
cable exempt amount” and inserting in lieu 
thereof "the exempt amount”. 

(e) (1) Subsections (c) (1), (d) (1), (£) (1) 
(B), and (j) of section 203 of such Act are 
each amended by striking out “seventy” and 
inserting in lieu thereof “sixty-five”. 

(2) The last sentence of section 203(c) of 
such Act is amended by striking out "nor 
shall any deduction” and all that follows and 
inserting in lieu thereof “nor shall any de- 
duction be made under this subsection from 
any widow's or widower’s insurance benefit 
if the widow, widower, surviving divorced 
wife, widower, or surviving divorced husband 
involved became entitled to such benefit 
prior to attaining age 60.”. 

(3) Clause (D) of section 203(f)(1) of 
such Act is amended to read as follows: " (D) 
for which such individual is entitled to 
widow’s or widower's insurance benefit if she 
or he became so entitled prior to attaining 
age 60, or". 

(4) Subsection (f)(3) of section 203 of 
such Act is amended by striking out “age 70" 
and inserting in lieu thereof “age 65". 

(5) Subsection (h)(1)(A) of section 203 
of such Act is amended by striking out “age 
70" and inserting in leu thereof “age 65”. 

(6) The heading of subsection (J) of sec- 
tion 203 of such Act is amended by striking 
out “Seventy” and inserting in lieu thereof 
“Sixty-five”. 

Sec. 2. The amendments made by this Act 
shall apply only with respect to taxable years 
ending after December 31, 1979. 

PROF. THOMAS SCHELLING OF HARVARD EXPLAINS 
THE ENERGY SHORTAGE 


Mr. JEPSEN. Mr. President, in testi- 
mony before the Joint Economic Com- 
mittee this morning Prof. Thomas 
Schelling, of Harvard, author of the re- 
cent study “Thinking Through the 
Energy Problem,” had many important 
things to say about the longrun energy 
situation which are most important. He 
points out that the energy problem is one 
of cost, not absolute shortages. The real 
danger being that we may not allow the 
price of energy to refiect its increasing 
cost, thereby encouraging consumption 
and discouraging production. 

Mr. President, Professor Schelling’s 
statement is one of the most enlighten- 
ing I have seen, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the state- 
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ment was ordered to be printed in the 
Recorp, as follows: 
STATEMENT OF THOMAS C. SCHELLING 


Mr. Chairman, members of the Committee: 
I am Thomas C. Shelling, Professor of Politi- 
cal Economy at the John F. Kennedy School 
of Government, Harvard University. I am a 
member of the study group on Energy: The 
Next Twenty Years, Organized by Resources 
for the Future, whose report on energy policy 
is nearing completion. Before that I was a 
member of the study group on Nuclear 
Energy Policy, organized by the Mitre Cor- 
poration, which published Nuclear Power: 
Issues and Choices, in early 1977. Before 
that I was project director and author of 
the policy statement of the Committee on 
Economic Development on Nuclear Energy 
and National Security. And I am the author 
of a sixty-two page booklet, Thinking 
Through the Energy Problem, published in 
March of this year by the Committee for 
Economic Development. 

My statement today is based mainly on 
that most recent publication. It was difficult 
enough to cover the subject in sixty-two 
pages. This morning I must be even more 
brief. If the Committee will accept that 
longer published statement I shall be happy 
to submit it for the record to supplement 
the very brief outline to which I must re- 
strict myself here. 

I'd like to begin, Mr. Chairman, with the 
questions, is there really an energy shortage? 
Are we running out of fossil fuel? How much 
fuel is there out there, and when will we 
run out? 

The answer, Mr. Chairman, sounds like 
good news. But it is not. The answer is that 
there is more fuel than we shall ever burn. 
We'll never run out. Especially in the United 
States, the quantities of fossil fuel are huge. 
The bad news is that the cheapest fuels, 
the easiest fuels to extract and transport and 
refine and clean up after, are getting scarce. 
Successive tens of billions of tons of coal will 
be more expensive because of quality, depth 
and thickness, location, and, especially, the 
environmental effects of mining, transport- 
ing, and burning it. Oil can be had even 
from abandoned deposits at higher extrac- 
tion costs. Deeper wells can be drilled; oil 
can be obtained from the ocean bed; it can 
be brought expensively by pipeline across 
the entire state of Alaska. Eventually shale 
and tar sands can yield immense quantities 
of liquid fuel but at costs that have not been, 
and still are not, competitive with the com- 
mon fuels. Liquid fuels can eventually be 
obtained in large quantity from coal, but 
only at prices that, except possibly in the 
last few weeks, have never been paid for 
crude oil. 

The problem is often described as the over- 
taking of supply by demand and the devel- 
opment of a gap. But the image of the 
“gap” neglects the fundamental economics 
of energy: the amounts of fuel that can be 
economically exploited depend on the prices 
that people will pay for them. More and 
more expensive sources of supply will have 
to be used. Rising demand will provide the 
market for them, but only at the higher 
prices that will cover their costs. 

The energy problem is not to keep the 
price of fuel from rising. If fuel prices do 
not rise enough to cover the increasing costs 
of producing the fuels, the fuels will just not 
be available to buy. The problem is to meet 
the rising economic cost of fuel with policies 
that minimize the burdens, that allocate 
them equitably, that avoid disruptions in 
the economy, and that keep the costs from 
rising more than necessary. 

Once the problem is formulated as a 
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matter of cost, not of absolute gaps and 
shortfalls, we can try to measure the size 
of the problem. My estimate is that the fuel 
portion of our GNP, roughly 5 or 6 percent 
of our GNP, may double in cost over the 
next couple of decades, so that while the 
GNP is doubling we shall lose about 5 or 
6 percent of it in the higher cost of produc- 
ing fuel and the higher cost of producing 
exports to pay for imported fuel. At some 
date around the end of the century when 
our GNP might otherwise have been double 
what it is today, it will be only 9 percent 
greater; to put it differently, it may take a 
couple of years longer for the GNP to dou- 
ble than it would if unlimited fuel were 
available at today’s costs. In both its magni- 
tude and its incidence on the rich and the 
poor, the result would be about as though 
a 5-6 percent sales tax were gradually but 
permanently imposed between now and the 
end of the century. 

There is a complex of world energy prob- 
lems, disruptive and frightening problems, 
that transcend the economics of cost in- 
creases. Many of those national security 
problems relate to the fact that half the 
world’s petroleum reserves are located in 
countries that contain 1 percent of the 
world’s population, countries with no modern 
tradition of government, located in an un- 
stable part of the world. Twenty million 
barrels of oll per day go through the narrow 
Straits of Hormuz. Furthermore, most of our 
allies and many important underdeveloped 
countries are far more dependent on over- 
seas supplies of fuel than we are. There is 
plenty of reason to think of the world energy 
problem as a crisis. But the U.S. energy prob- 
lem, although vulnerable to shortrun import 
disruptions, is merely a serious problem, not 
the most serious domestic problem but one 
of them. 


The danger is that we may attempt to in- 
sulate ourselves from the rising cost of en- 
ergy by trying to hold prices down. We may 
deceive ourselves into believing that the 
costs do not have to be paid because we do 
not pay them openly and directly. But if 
they are not paid, the energy will.not be 
there when we need it. If the costs do not 
have to be paid by users, consumers need 
not care and cannot know what it is worth 
to save energy. If we attempt to hold prices 
down while genuine costs are rising, there 
is a danger that our energy policy will ag- 
gravate the problem it attempts to solve. 
We shall simply waste energy resources in 
subsidized consumption, deny ourselves the 
enlarged supplies that could be available at 
higher prices, and delay the technological 
development needed to cope with rising 
costs. 

I believe we may be witnessing dramatic 
evidence right now that we have been do- 
ing exactly that. Newspapers report that the 
spot price of crude oil—the price paid for 
crude oil not sold under long-term con- 
tracts—reached thirty dollars per barrel. 
Iranian production may still be down by a 
couple of million barrels per day below what 
it probably would have been if the Iranian 
revolution had not occurred. Saudi Arabian 
production may be up from what it would 
have been, but not by a full two million 
barrels per day. It is hard to guess how much 
of a ratchet effect this will have on the 
permanent OPEC price, and it is hard to 
estimate how much difference it might have 
made if U.S. oil imports could have been 
reduced by even one million barrels per day 
over the past few years, but it seems likely 
that we shall pay a permanent penalty—a 
sizable penalty in the OPEC oil price—for 
having kept the price of oil in the United 
States artificially low during the past sev- 
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eral years, stimulating consumption rather 
than conservation. I am afraid we could not 
have asked for a more dramatic demonstra- 
tion, or a more discouraging one, that when 
we postpone the price increases by subsidiz- 
ing the refineries at the expense of the crude 
oil producers, the price increases, when they 
ultimately come, come with a vengeance. 


It is barely six months since people were 
appalled at the thought of a 14.5 percent 
oil price increase over a fifteen month pe- 
riod; we do not need any more evidence that 
a “cheap fuel” policy does not make fuel 
cheap. Let me explain what I mean by a 
“cheap fuel” policy. We have been regulating 
the price of domestic fuel oil, There are two 
sides to the regulation. One is that the pro- 
ducers of crude oil receive substantially less 
for the oil they produce than what oil Is 
worth on world markets. The second is that 
refineries have been paying, and mostly pass- 
ing on to their customers, prices substan- 
tially below the cost of imported oil and be- 
low the cost of new domestic oil. There has 
been an averaging process that allows re- 
fineries and their customers to pay a price 
between the controlled domestic prices and 
the world price level. The effect is the same 
as if domestic producers were taxed, and the 
proceeds were used to subsidize imports. The 
system not only saves the American con- 
sumer from paying the full “replacement 
costs” of the oil he obtains from old do- 
mestic wells; the system makes him spend 
it on high-cost imported oil that look 
cheaper than it is. We have been using the 
proceeds of domestic price control to sub- 
sidize imports from OPEC. It is hard to 
imagine a more wonderfully effective way to 
inflate the prices we pay. Today’s controls 
on domestic prices are the fulcrum on which 
we lever upwards the price of OPEC oil 
tomorrow. 


It is worse than that. By stimulating the 
use of liquid fuels, and hence stimulating 
imports, we not only bid up the price we 
pay for the petroleum that OPEC sells, we 
make ourselves even more vulnerable to 
shortrun disruption by increasing the frac- 
tion of our liquid fuel that we depend on 
from interruptible overseas sources. And we 
aggravate our balance of payment problem, 
the declining value of the dollar, and the 
resulting inflationary potential, not to men- 
tion the lost confidence of other countries 
in the ability of the United States to main- 
tain the dollar as a world standard currency. 

Deregulation of crude oil prices in the 
United States will immediately increase the 
price of crude oil and increase the price of 
refinery products, and the prices we pay for 
gasoline, heating fuels, and anything else 
dependent on the industrial use of petro- 
leum. That rise in the price of the things 
we buy that are made from crude oil is de- 
plorable, but it is the purpose of deregula- 
tion. The object is to affect the tilt of the 
trajectory of energy prices. Raising the 
prices we pay for energy will begin to in- 
hibit our demand; higher prices will prom- 
ise to cover the costs of enlarged future 
supplies; and new technologies that conserve 
fuel, not economical at today's energy prices, 
will be introduced to save fuel because they 
save money. The trade-off is between today’s 
prices and future prices: getting all of us 
to behave in accordance with the true cost 
of fuel today may lower the prices we pay 
the day after tomorrow. 

I have been reading estimates from many 
different sources about the amounts of liquid 
fuel that may be conserved or produced by 
1985 with the elimination of crude oll price 
regulation. The amounts look rather modest, 
about a million barrels a day roughly of re- 
duced consumption and enhanced supply. 
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That makes it look as though we don’t get 
much resolution of the problem, while we 
get some enhanced burden on the particular 
people who consume more fuel than the av- 
erage. And in particular, the are 
thought of as being especially hard-hit by 
rising prices of heating of] and gasoline, May 
I suggest, Mr. Chairman, that 1985 is the very 
near future, and if we focus on that date 
we'll always be blinded to the long-term 
problem and tempted to go on subsidizing the 
importation of OPEC oil. Energy saving and 
energy producing are long-lead time activi- 
ties. 

Home heating depends on the technology of 
housing construction, furnaces, insulation, 
storm doors and windows, the improvements 
that will result from responses to higher fuel 
prices cumulate over the years, and 1985 
is barely the day after tomorrow. Even the 
gasoline mileage of automobiles and light 
trucks and vans involve time periods of a 
decade or more; with today’s known tech- 
nology we can improve mileage by 1985, but 
with cars and trucks and vans lasting ten 
years or so, it will be the 1990’s before we 
have flushed out yesterday's models, and new 
technologies will take a few years to develop 
and another decade to work into the fleet. On 
the supply side, bringing in oil from shale 
or liquid fuel from coal, or even conven- 
tional oll from depth and distances (like 
the north slope of Alaska) where costs are 
high, involves typically a decade or more 
planning and financing and physical activity. 
1985 is barely tomorrow. We are already in 
the 1990's, where results are concerned,, in 
the crucial decisions made today and tomor- 
row in response fuel prices. 

I would like to state emphatically that I 
believe consumers are done a disservice by 
offering the option of deceptively cheap pe- 
troleum products, when their response to 
those cheap products will simply make them 
more expensive in the future. I belleve the 
poor people in this country will suffer even 
more from high energy prices ten years from 
now if we do not soon stop stimulating and 
subsidizing fuel consumption through a 
price-control system that is popular only be- 
cause its long-term effects are not visible. 
We can postpone the problem, we cannot 
keep it buried forever. 

But a legitimate question does arise, can 
we save ourselves from paying to those lucky 
people who owned oil wells half a dozen years 
ago the world price of a product that they 
are able to sell because of decisions they took 
when the price of oil was a small fraction of 
what it is today? Can we, in other words, 
continue to control the price of “old oil”? 
And should we plan to capture the excess 
profits of new oll that is brought in in the 
future? 

Mr. Chairman, if we could separate the 
present from the future and simply deny 
the people who had profitable oil wells some 
years ago, the appreciation of their proper- 
ties that go along with the rise in the price 
of petroleum, I’d go along with the idea that 
we should do so. Discriminating in favor of 
“new oil” and against “old oil” would ap- 
pear to capture the “undeserved gains” of 
people who luckily invested in oil wells be- 
fore 1973 without inhibiting new explora- 
tion and development. But old oil was once 
new oil. Today’s new oil may be declared old 
tomorrow, and tomorrow’s new oil declared 
old the day after. The same logic by which 
this year's “windfall gains” can be taxed away 
while letting consumer prices go to a mar- 
ket level may be just as appealing when oil 
and gas prices have increased another 20 
percent or 50 percent. 

The market cannot be divided convincingly 
between “present” and “future.” It’s time 
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dimension is continuous. The prices to which 
today’s behavior is a response—the prices 
that provide the incentives for current de- 
cisions on future supply and new invest- 
ment—are the expected prices for five, ten, 
or even twenty years from now. Even con- 
sumer decisions on heating systems, insula- 
tion, or gasoline mileage depend on the prices 
anticipated for five years from now. Develop- 
ment now of new fuel sources that may begin 
to come on the market tens years from now 
will be a response to the prices expected in 
the second decade hence. It is predicted 
‘prices, not current prices, that determine in- 
yvestment decisions. 

And here we come to a fundamental asym- 
metry in the way profits and losses are treated. 
Whether we are thinking of potential price 
regulations or potential excess profits or 
windfall profits taxes, there is a tendency 
for the federal government to depress the in- 
centives for exploration and the develop- 
ment of new supplies of energy, whether con- 
ventional petroleum or synthetic liquid fuels 
from shale or coal, or whatever it may be. 

It is a rather captivating idea that we 
should tax away the “excess profits” of those 
who strike it lucky in their petroleum devel- 
opment, or their development of synthetic 
liquid fuels, and that we allow “normal” prof- 
its but no more. There are few lines of busi- 
ness in which people strike it rich more dra- 
matically than in prospecting for oil. Reason- 
able profits may appear to be a necessary in- 
centive to exploration and development, but 
“unreasonable profits’ can clearly be cap- 
tured for the benefit of us consumers. 

But prospecting for oil, like prospecting 
for any natural resource, is usually a gamble. 
If you are lucky you strike it very rich, and 
if you're not lucky you lose a lot of money. 
The prospects for losing a lot of money are 
balanced by the possibilities of striking it 
rich. If the government skims away the oc- 
casionally lucky strike, it may seem to be 
taking only the “excessive profits” of the 
exceedingly fortunate, but it can’t help but 
effect the average prospective return. 

Any windfall profits tax, or excess profits 
tax, that applies to future discoveries and 
development of fuel, is very much like the 
IRS treatment of casino gains and losses. 
The government proposes to capture only 
the “excessive profits” of the lucky strikes 
that leads to profits in excess of cost. If you 
gamble in the casino, or on the horses, and 
win handsomely, the IRS will share your 
winnings with you, and indeed the bigger you 
win, the higher the share the IRS takes. If 
you lose, you lose slone; the IRS neither 
commiserates nor shares in your loss. The 
scheme is asymmetrical; it exist largely be- 
cause people believe that this is a way to 
discourage gambling. 

This is a sureway to discourage risky en- 
terprises. It is built into our income tax 
policy because it does. 

To apply it to natural resource develop- 
ment is therefore misguided. We want peo- 
ple to invest risk capital in the search for 
new petroleum, and in the development of 
new technologies for liquid fuel. If we prom- 
ise them that we'll share their happy invest- 
ments, taking a cut for the Treasury as 
windfall profits, but if they lose they lose 
alone, we are simply applying to liquid fuels 
development the philosophy that has his- 
torically been found attractive and effective 
in discouraging risky enterprise. 

I wish it were possible to tax away today’s 
and yesterday’s windfall profits without 
causing any anticipation that we may 
do the same thing next year, and the 
year after, and ten years from now. But 
you cannot forever treat bygones as bygones 
without people anticipating that you'll do 
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it again. That is why I would propose that 
the price of crude oil be deregulated and 
that any windfall profits taxes be emphat- 
ically and definitely applied to sources of 
crude oil currently regulated and not to new 
sources, 

I believe I disagree with the President 
on this. As I understand his proposals, both 
his crude oil pricing proposals of the Na- 
tional Energy Plan of 1977 and his more re- 
cent proposals for deregulation and windfall 
taxes, he would subject to special taxation 
new sources of crude oil brought in from 
now on as well as applying the tax to price 
increases in the future beyond those re- 
quired to bring domestic prices up to the 
world price level. I believe it is crucially im- 
portant to establish a cutolf. I go along with 
the idea that “old oil” can be subject to a 
kind of confiscatory taxation. I don’t like the 
principle, but the consequences make it at- 
tractive. But people have memories, and this 
is something you cannot do repeatedly. If 
people think that new oll will be declared oil 
after it is discovered, you cannot effectively 
distinguish old from new. It makes sense to 
deregulate future oll completely, and not 
attempt to drag out price controls into the 
future. It will always be tempting to cap- 
ture the “windfall” when the OPEC price 
goes up; but as soon as that becomes antici- 
pated, the effect will do more harm than 
good. When “old oil” is not any longer oll 
identified by a fixed historical date, but is 
any oil that has already been developed, it 
will no longer be possible to surprise people 
who invested in hopes of profit and discover 
that their profits would be taken away. 

I therefore support, Mr. Chairman, prompt 
deregulation, with any windfall profits or 
excess profits tax being applied only to some 
clearly defined category of “old oil" so that 
consumers as well as producers will let them- 
selves be guided by the real economic cost 
of liquid fuels. Crude oil price regulation 
does not reduce the cost of fuel, it only dis- 
guises it so that we make bad decisions that 
aggravate our problems. It will not help the 
poor of ten years from now to entice us today 
to overconsume and to underproduce and 
to subsidize imports of oil from a part of the 
world where tankers go through & narrow 
passage that could be blockaded with primi- 
tive technology. 

One final point. I think it important to 
consider how to use any proceeds of a “wind- 
fall” tax. I do not see any reason to let mass 
transit or home solar heating or anything 
else have a special claim on a large amount of 
money that is collected primarily to keep 
what consumers spend from going to the oil 
producers. 

The money indirectly comes from consum- 
ers in a manner that raises the cost of liv- 
ing index. I would like to see it go back to 
consumers in a manner that reduces the 
official consumer price index. 

Thank you, Mr. Chairman. 

THE ECONOMIST ANALYZES AMERICA’S ENERGY 
SINS 


Mr. JEPSEN. Mr. President, The 
Economist is one of the world’s most 
respected news magazines. Recently, it 
examined the reasons for our current 
energy shortage. The Economist puts the 
blame for our troubles precisely where 
they belong: On the Federal Govern- 
ment. 

In particular, The Economist points 
to three American energy sins: 

First. Decontrolling old oil gradually 
rather than all at once; 
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Second. Imposing a windfall profits 
tax on American oil companies; 

Third. Perpetuating the vast bureauc- 
racy at the Department of Energy and 


its vast body of regulations. 

I believe that The Economist is exactly 
correct. We have been doing exactly the 
opposite of what we ought to be doing 
on the energy front. All of my colleagues 
ought to make a special point of reading 
this important article from The Econ- 


omist. 
Mr. President, I ask unanimous con- 


sent that the article be printed in the 


RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Om SLICK 

How the Americans (and most other rich 
countries’ governmenis) could end the oil 
shortage without so desperately trying: 

The most recent Gallup poll showed that 
three quarters of Americans still believed 
that the energy crisis has somehow been 
created by their government or the big oll 
companies or both. In this, three quarters 
of Americans are broadly right. 

The world is now entering the most miser- 
able phase of oil trade cycle, which has been 
turned from hiccough to convulsive fit by 
the wrong internal economic and antitrust 
treatment by most rich countries’ populist 
politicians (with America’s acting worst). 

The right way to beat price rises by the 
Opec cartel, in 1973-74 or 1979, would have 
been for all customer countries to let them 
at once be reflected in market-set retail 
prices (with each government raising its 
petrol tax at least ad valorem—Sir Geoffrey 
Howe next week, please note), while keeping 
& competitive system in being that would 
trigger instant price cuts when these policies 
led to useful oil glut. The right antitrust 
policy is to rejoice when the big oil com- 
panies make the hugest possible windfall 
gains by bringing cheaper-cost oll to the 
highest-priced markets, but to send oil ex- 
ecutives to prison if they agree in cahoots 
with each other or with a Shah or Sheikh 
Yamani that they will buy oil only or mainly 
at some “posted” or “consortium” cartel 
price. The companies need to be kept striv- 
ing every hour to buy oil at the cheapest 
available spot price from any supplier. 

America’s politicians since 1973 have 
grasped the wrong end of each of these sticks 
with precision. President Nixon's 1971 price 
controls (on crude oil, petrol at retail and 
other petroleum products) were continued 
in tighter real squeeze after the Arabs quad- 
rupled foreign oil prices in 1973, so that 
America effectively discouraged supply, en- 
couraged demand, and was bound eventu- 
ally to create shortage. As the excessive 1973 
OPEC price rises (which some said would 
cause lasting shortage) naturally instead 
Sent oil temporarily into glut, the early con- 
sequences of America’s internal price con- 
trols were just to keep America buying too 
much Arab oil, thus turning what could have 
been a cartel-busting glut into something 
less nice. Now that the collapse in Iran has 
removed about 114m barrels from the 5im 
barrels a day that the free world at previous 
Prices would like to have bought, these 
American and European price controls are 
turning this tiny temporary shortage into 
something much horrider. 

THREE AMERICAN SINS 


America’s three main mischosen poli 
cles 
are now being batted between its per 
and congress and hidden presidential candi- 
dates, with each apparently intent on mak- 


CONGRESSIONAL RECORD — SENATE 


ing the other's last bad ideas worse. Copied 
in some degree by most other bureaucratic 
governments, they are: 

(1) Decontrol of American internal oil 
prices over 28 months. Of course, prices 
ought to be decontrolled immediately. Grad- 
ual decontrol persuades everybody that prices 
will be dearer tomorrow, so each trader (from 
big ofl company through small service sta- 
tion to individual motorist) makes the short- 
age worse by topping up his stocks. Retailers 
sell less but at fixed margins, so they stop 
their sales at periods most convenient to 
them to go home (i.e., at weekends and in 
the evenings when motorists want sales 
most); it is unbelievable that motorists 
round the world would not prefer rationing 
by price (higher prices at weekends or when 
the queues lengthen) to the present mess. 

(2) It is proposed that American Oil com- 
panies should be mulcted by discriminate 
windfall profit taxes if they make high prof- 
its by getting oil from the cheapest sup- 
pliers to the most expensive markets, so a 
whole generation of American oilmen is 
being taughe to stop being cost-effective 
businessmen (at which they were once 
good) and to become diplomats (at which 
they are internationally disastrous). 

Internationally, the right policy during the 
glut should have been to push as much oil 
as possible into the spot market (driving the 
price down) and out of the cartel’s posted 
prices; instead the antitrust authorities al- 
lowed the big oil companies to butter to every 
shah and sheikh in (to quote the Shah's Mr. 
Amouzegar) helping to “regulate oll markets 
for us” because each company was wheedling 
for itself long-term contracts (which 
wouldn't be kept) on supposedly preferential 
terms. During the shortage, the spot price 
has gone above the contract price, so Opec 
countries are (being cleverer than Amer- 
icans) diverting contractual supplies to it. 
The Carter administration tried to meet this 
first by telling American companies to stay 
out of the spot market (thus—ho, ho—at first 
diverting more of the sudden shortage to the 
United States than to anybody else), then 
by pushing American firms too much into 
the spot market by imposing anti-socially 
high stock-bullding requirements (since re- 
scinded) but this week also by arranging 
cross-subsidies for the least efficient Amer- 
ican heating-oll refiners if they buy there. 
Since subsidies to purchasers in a free mar- 
ket contribute wholly to driving prices up, 
European officials have called this “unbeliev- 
able”, while American officials have replied 
that the Europeans are “hysterical, unhelp- 
ful and hypocritical” (language used by rat- 
tled bureaucrats whose mutually contradic- 
tory muddles are in a twist). 

The new American subsidy is an extension 
of America’s old “oil entitlements” (or lame 
duck aviary) plan, which averages out crude 
oil costs to all refiners (ie, the big efficient 
refineries pay higher prices for crude); the 
scheme has encouraged American refiners 
to bid up the price of light low-sulphur 
crude—and is another example of how the 
greatest free-enterprise country has crippled 
cost-effective competition in its most impor- 
tant industry, with consequent disasters that 
are cascading round the world. 

(3) Bureaucrats. Mr. James Schlesinger’s 
20,000 employees now spend a budget of 
$10.8 billion a year (itself equivalent to 9 
cents on a gallon of petrol), mostly on order- 
ing people to do things which their own 
controls make uneconomic (and which the 
Americans’ equally cost-unconscious envi- 
ronmental controls sometimes make illegal). 
Where regulations have been effective (eg, 
America’s fuel economy regulations have 
brought changes in capital equipment and 
passenger cars), there has not been the ex- 
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pected drop in fuel consumption because 
fuel prices have not risen enough to en- 
courage efficient use of the new capital 
stock. 

. ACROSS THE WORLD 

Because a shortage is thus being made 
shorter, Opec countries may increase their 
previously disappearing surplus by up to 
$20 billion in the year ahead, with the defi- 
cits of poor countries taking the main strain. 
Some South Americans and Asians will starve 
in consequence; less seriously, some big in- 
ternational banks, which have lent reck- 
lessly to poor countries, may go bust. Richer 
countries will find that the higher oll prices 
damage their balances of payments, price 
inflation and demand deflation all at the 
same time; they may respond by protection- 
ism, tougher budgets and even more price 
controls (which will each make one of the 
other two misfortunes worse). The intensi- 
fying of the oil trade cycle has miserable 
political results. Governments which prided 
themselves on defending “human rights” 
are kowtowing to Iranian mullahs who are 
flogging women with a hundred lashes for 
exercising normal sexual freedom. 

If America were to scrap its price control 
immediately, says Nobel prizewinner Milton 
Friedman in the latest issue of Newsweek, 
the oll shortage would disappear tomorrow 
(“and I mean tomorrow”) and the queues 
“would melt faster than the snows of win- 
ter”. Every educated person knows he is right 
(at least about America; the wider Opec 
monopoly over the west will take longer to 
lick, but American decontrol is the essential 
first step even for that). Congressmen and 
bureaucrats say their postbags show that 
most voters prefer not to be ruled by the 
price system but instead by congressmen 
and bureaucrats, which means they prefer 
the present mess. Millions across the world 
would be saved from misery if everybody 
would now write to every congressman to say 
that this isn't so. The right slogan is “lift 
all oll price controls today, and enforce nor- 
mal antitrust laws tomorrow”. 

HOW TO CREATE AN ENERGY SHORTAGE 

Mr. JEPSEN. Mr. President, today I 
would like to give you a brief lesson on 
how to create an energy shortage. Any 
resemblance between my scenerio and 
actual U.S. Government policy is, of 
course, coincidental. 

The first thing that needs to be done 
is to put price controls on oil and nat- 
ural gas, the two major sources of en- 
ergy in the United States. Care should 
also be taken to make sure that the price 
is set significantly below the price which 
would occur on a free market. 

This action simultaneously does two 
important things which will insure that 
a shortage results: It reduces the poten- 
tial return on investing in the explora- 
tion, development and production of oil 
and gas while at the same time encour- 
aging consumers to use more oil and gas 
than they otherwise would have if the 
price had been set by the market instead 
of the Government. 

Next, it would be a good idea to en- 
courage other nations which produce 
significant amounts of oil for export to 
band together into a cartel. This cartel 
could then quadrupie the price of oil 
within a very short time. Needless to say, 
under the guise of protecting consumers 
the price of domestically produced oil 
will be prohibited from rising. 
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With the domestic price of oil held 
down and the world market price rising 
this obviously will create huge profits for 
refiners with access to domestically pro- 
duced oil. In order to prevent this from 
happening new regulations must be 
promulgated which would set a standard 
price for all oil, both domestic and im- 
ported. It would work like this: The Goy- 
ernment would figure out the average 
price for all domestic oil and the average 
price for imported oil and create an 
average price for all oil. Next it would 
require that this price be paid by re- 
finers for all oil used regardless of where 
it came from. The extra money paid to 
producers of lower priced domestic oil 
would then be paid to users of higher- 
priced imported oil. 

Of course, the effect of all this is to 
subsidize the importation of foreign oil. 
This is a good idea because it makes our 
country more dependent upon the previ- 
ously mentioned cartel. Thus, whenever 
one of the members of this cartel has in- 
ternal problems which affect its ability to 
export this will immediately create a 
serious shortage of oil in the United 
States. 

In order to prevent other kinds of en- 
ergy from becoming a substitute for oil 
a number of other actions must still be 
taken to insure that the energy shortage 
gets worse. 

Toward this end, for example, the 
Government could make it virtually im- 
possible to develop nuclear power. A li- 
censing process required for building nu- 
clear powerplants should be instituted 
which takes at least 3 or 4 years and mil- 
lions of dollars to complete. This will ef- 
fectively eliminate the large-scale use 
of nuclear power, but just to make sure 
that it never gets off the ground several 
other things can be done: 

A radical fringe element of activists 
should be encouraged, dedicated to no 
economic growth, with unwavering hos- 
tility to nuclear power. These activists 
can be brought out in large numbers to 
demonstrate and picket against nuclear 
power and file endless lawsuits against 
the building of nuclear powerplants. 
These radicals can also be utilized for op- 
position of other kinds of power as well, 
such as the building of hydroelectric 
power facilities. In order to give them 
support in their fight, laws should be 
passed to protect endangered species of 
plants and animals regardless of the cost. 
Thus, even if the multi-million-dollar 
dam were about to be completed and a 
weed called, let us say, the furbish lous- 
wart were found to be endangered by 
the dam, the project could be perma- 
nently halted. A few taxpayers may com- 
plain, but they can be ignored. 

As time goes by members of this 
radical activist element can be brought 
into the Government itself to adminis- 
ter the agencies which oversee the en- 
ergy industry. A particularly clever 
thing to do would be to take a lawyer 
responsible for filing numerous en- 
vironmental suits against the Federal 
Government and put him in charge of 
defending the Government against such 
suits. Or, one could take a man who had 
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been in charge of writing a report for a 
major foundation which argued that 
our Nation’s energy was virtually ex- 
hausted and who advocates strict ra- 
tioning and other conservation measures 
and put him in charge of the Nation’s 
largest public utility, a system of dams 
and powerplants in the Tennessee Val- 
ley. 

When, by chance, new discoveries of oil 
and gas are made, in spite of the disin- 
centives, efforts should be made to pro- 
hibit the development of such energy if 
possible or to at least increase its cost 
enormously. This could be done by de- 
claring the area which must be preserved 
in its pristine state and made off limits 
to any development for all time. And of 
course, the desires of the people who ac- 
tually live in this area will be totally 
disregarded. 

If it turns out that a certain amount 
of development cannot be prohibited, it 
should be made as difficult as possible to 
transport any oil and gas produced to 
market. This can be done by delaying the 
building of a pipeline as long as possible, 
then requiring that the pipeline be built 
in the most difficult way as possible so as 
not to disturb the environment. A law 
should be passed which prohibits the ex- 
port of this oil to any other country. This 
way if the refineries nearest to where the 
oil is cannot utilize all the oil produced, 
it can either be put into storage or ship- 
ped several thousands of miles away at 
great cost. 

By this time the Nation should already 
be in the midst of a serious energy short- 
age. But there are still many other things 
that can be done to make it permanent 
and to make it worse. 

To prevent coal from being used to 
generate electricity, it should be re- 
quired that utilities must install scrub- 
bers on their smokestacks. These scrub- 
bers will be enormously expensive and 
will add at least 25 percent to the cost 
of building a coal-fired generating plant. 
And the regulations must be totally in- 
flexible, so that plants using low sulfur 
coal will incur the same costs as plants 
using high sulfur coal. Clean air laws 
can also be utilized to block the building 
of new coal powerplants and Federal 
regulations used to destroy the Nation’s 
railroad network so that the coal can- 
not even be transported. 

If anyone in the Government ever 
speaks out and says that there is plenty 
of energy to be had at the market price, 
they must be silenced. If, by accident, an 
official study should get out, for example, 
showing that the Nation would be awash 
in natural gas at a price only a bit higher 
than the regulated price, new studies 
must quickly be commissioned to refute 
such findings. In no case must any evi- 
dence be allowed to escape showing that 
there is any relationship between price 
and supply. 

Eventually, pressure may be brought 
to bear on the Government to correct 
this mess. The Nation may even elect a 
President who has promised to decontrol 
the price of natural gas and to work for 


energy independence. At this point it - 


may be necessary to invent an energy 
program ostensibly designed to 
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straighten out the Government’s energy 
policy. 

The easiest way to make things worse 
while appearing to make them better 
would be to centralize all energy policies 
in a huge new Department of Energy. 
A good person to place in charge of this 
Department would be someone with no 
experience in the field who had been fired 
by the previous administration for in- 
competence. He should also have an 
abrasive personality, an arrogant man- 
ner, and a terrible relationship with 
Congress. 

This Department should develop rules 
and controls for every barrel of oil and 
gasoline that moves through the Nation's 
200 refineries to 12,000 wholesalers and 
200,000 retail outlets, for ultimate use by 
120 million thirsty vehicles. It will re- 
quire 3,000 pages of regulations and in- 
terpretive opinions that rigidly bind the 
exact price and volume of each transac- 
tion through the marketing chain, and 
ultimately determine the precise street- 
corner destination of each of the 300 mil- 
lion gallons that move through the sys- 
tem daily. 

Under no circumstances should this 
Department of Energy be engaged in the 
actual production of energy. Neverthe- 
less, it should be given a budget equiva- 
lent to at least the combined gross profits 
of the 27 largest energy companies, an 
amount equal to 4 dollars on every barrel 
of oil consumed in the United States. The 
employees of this Department can then 
be put to work enforcing and promulgat- 
ing the vast array of energy regulations 
previously put into effect. 

Finally, when the forces of deregula- 
tion and commonsense become too strong 
new taxes should be levied on companies 
which produce oil. This way, the implicit 
tax caused by price controls is merely 
replaced by an explicit tax, designed so 
as to significantly reduce the future re- 
turn on investment in oil exploration and 
development. 

Of course, there are any number of 
other things which could be done to 
create an energy shortage, but by now I 
am sure that everyone recognizes that 
everything I have just discussed has ac- 
tually happened. In other words, vir- 
tually every single thing the U.S. Gov- 
ernment has ever done in the energy field 
has had the effect of discouraging do- 
mestic energy production and encourag- 
ing imports and shortages. 

In closing, I will just note that many 
other nations in the world are even more 
dependent on imported energy than the 
United States. Yet they have not suf- 
fered from high inflation and shortages. 
The reason? They do not have Jimmy 
Carter and Jim Schlesinger. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have 
cleared this request with the majority 
leader and he is agreeable. 

I ask unanimous consent that I may 
recover my time remaining under the 
standing order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I am 
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happy to yield 5 minutes to the distin- 
guished Senator from North Carolina. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
is recognized. 

Mr. HELMS. Mr. President, I thank the 
distinguished minority leader, my friend 
from Tennessee. I shall be brief. 


WANT TO BUY SOME EXPENSIVE 
FIRE HYDRANTS?—YOU JUST DID 


Mr. HELMS. Mr. President, any Mem- 
ber of the Senate who has ever been 
in business and has faced the respon- 
sibility of meeting a payroll is bound to 
understand that what the Federal Goy- 
ernment needs most is a really efficient 
and responsible system of cost control. 

I dare say that there is not one de- 
partment, agency, commission, or any 
other entity of the Federal Government 
that is managing its fiscal affairs con- 
sistent with sound business practices— 
and I include the Congress of the United 
States in that. The absence of the profit 
motive and the easy availability of mil- 
lions and billions of the taxpayers’ dol- 
lars are a costly combination in terms of 
the reckless manner in which Federal 
funds are spent. 

Let me offer just one example, which 
some Senators may regard as trivial. 
Trivial it may be, in the context of an 
annual Federal budget that exceeds a 
half-trillion dollars, but it illustrates the 
point. 

Early this year, thousands of farmers 
came to Washington to protest their eco- 
nomic plight. When they finally departed, 
estimates by Federal officials indicated 
that the farmers had damaged the Mall 
in front of the Capitol to the tune of as 
much as $3 million. This $3 million figure 
was publicized, printed, broadcast, and I 
am sure that the majority of the Ameri- 
can people were persuaded that $3 mil- 
lion worth of damage in fact had been 
done. 

One day I decided to take a short 
stroll to the scene of this alleged dam- 
age. I went down there, and I was per- 
suaded that these estimates were surely 
inflated beyond any reasonable stretch 
of the imagination. Oh, there had been 
damage, to be sure. Three fire hydrants 
had been broken off. The lawn showed 
deep tractor tracks, and the need for 
landscaping and reseeding was obvious. 
There was other damage. But not $3 mil- 
lion worth. 

I asked for some specific reports on 
what it actually cost to make the re- 
pairs—the three fire hydrants, for 
example. 

Guess what, Mr. President. The U.S. 
Treasury was billed for nearly $10,000 
to replace those three hydrants—nearly 
$3,000 apiece. 

This interested me, because some years 
ago, I served on the city council of 
Raleigh, N.C. I was chairman of the law 
and finance committee. In that capac- 
ity, I had some oversight as to the cost 
of city government. 

I checked with the city of Raleigh as 
to what it would cost to replace a fire 
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hydrant, including inflation, and so 
forth. 

The city of Raleigh disclosed that the 
outside cost today for replacing a hy- 
drant is $1,500, and you have to wrap in 
a lot of other costs to reach that $1,500. 
But the Federal Government’s cost for 
replacing three fire hydrants was 
$9,896.46, and there were some other 
items: 

Thirty-nine benches were replaced at 
a cost of $8,963, $200.90 apiece, for just 
plain benches; 72 trash receptacles were 
replaced at a cost of $5,614; 1 light pole 
was replaced, and that cost the taxpay- 
ers $2,566.92. 

Would you believe that the Federal 
Government claimed that it cost another 
$2,398.08 just to replace the globes and 
light bulbs on that one light pole? 

Trivial, Mr. President? Maybe so. 

But you check the cost of operating 
the Federal Government on little items 
like this and compare the cost with what 
the private citizen does, the same thing 
for local governments or State govern- 
ment, and you see the problem here in 
Washington, D.C., because even at such 
remarkable prices the damage caused by 
the protesting farmers now totals $220,- 
900, according to the reports I have just 
received from the Comptroller General 
of the United States, and that is with 
all of these ballooned inflated prices, 
and bear in mind, Mr. President, at the 
outset I pointed out that so much pub- 
licity was given to $3 million worth of 
damage having been done by the farm- 
ers who came to Washington. I do not 
condone any damage by farmers or any- 
one else when they come to this city. I 
certainly do not excuse the farmers who 
actually caused the damage. I say this: 
I believe that the vast majority, maybe 
99 percent or more of the farmers of 
America, are embarrassed that the farm- 
ers who came to Washington did any 
damage at all. 

But for it to have been publicized that 
there was $3 million damage when actu- 
ped it was $220,900 damage is just not 

r. 

I suppose all of us should be grateful 
to Providence that the District of Co- 
lumbia and the Federal Government 
were not called upon to replace even 
more hydrants and light poles at the 
prices charged. At the prices charged 
by both, there is no telling how high the 
total cost would have gone. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. BAKER. Mr. President, I yield 1 
additional minute to the Senator from 
North Carolina. 

Mr. HELMS. I thank the Senator. 

The bottom line, Mr. President, is 
there. is a vast amount of difference be- 
tween the highly publicized original $3 
million estimate and the subsequently 
unpublicized actual total of $220,900, and 
the difference, it seems to this Senator, is 
a bum rap for the farmers, whatever 
their negligence and their carelessness 
may have been. 

I thank the Senator from Tennessee 
for yielding to me. 
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Mr. BAKER. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee has 
3% minutes remaining. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I am about 
to yield some of that time to the dis- 
tinguished Senator from Virginia. It is 
my understanding the majority leader 
wishes to be here to take up certain 
matters on the Executive Calendar, and 
it may be that the majority leader, who 
is in the Chamber, may wish to try to 
recover some of his time so in addition 
to the time that may be yielded to the 
Senator from Virginia we will have some 
time to do the Executive Calendar as 
well. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

Mr. President, I ask unanimous con- 
sent that I may retrieve the time that I 
yielded back. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, does the 
majority leader mind, then, if I fulfill 
my commitment to the Senator from 
Virginia to yield some time to him? 

Mr. ROBERT C. BYRD. Not at all. 

Mr. BAKER. Mr. President, I yield the 
remaining time then to the Senator from 
Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Tennessee and I thank the 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me briefly? I 
have an order for 15 minutes. I will yield 
as much of that time to the Senator as 
he requires. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator, but I think this will be adequate. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session for not to ex- 
ceed 2 minutes to consider the nomina- 
tions on the Executive Calendar, begin- 
ning on page 3, going through page 4, 
through page 5, through page 6, through 
page 7, through page 8, through Calen- 
dar Order No. 212 on page 9, omitting 
Calendar Order No. 213, proceeding with 
Calendar Order No. 214, and going 
through page 10 and through page 11. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
of the Senator from West Virginia? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, my reservation is for the purpose 
of advising the distinguished majority 
leader that the items he referred to are 
cleared on our calendar and we have 
no objection to proceeding to their con- 
sideration and their confirmation. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 
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U.S. ADVISORY COMMISSION ON IN- 
TERNATIONAL COMMUNICATION, 
CULTURAL, AND EDUCATIONAL 
AFFAIRS 


The legislative clerk read the nomina- 
tions of Leonard L. Silverstein, of Mary- 
land; John Hope Franklin, of Illinois; 
Neil C. Sherburne, of Minnesota; Lewis 
Manilow, of Illinois; Mae Sue Talley, 
of Arizona; Olin C. Robison, of Vermont; 
and Jean McKee, of New York, to be 
members of the U.S. Advisory Commis- 
sion on International Communication, 
Cultural, and Educational Affairs. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed. 


NUCLEAR REGULATORY 
COMMISSION 


The legislative clerk read the nomina- 
tion of Victor Gilinsky, of Maryland, to 
be a member of the Nuclear Regulatory 
Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF AGRICULTURE 


The legislative clerk read the nomina- 
tion of Daniel Marcus, of Maryland, to 
be General Counsel of the Department of 
Agriculture. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF THE TREASURY 


The legislative clerk read the nomina- 
tion of Walter J. McDonald, of the Dis- 
trict of Columbia, to be an Assistant 
Secretary of the Treasury. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


The legislative clerk read the nomina- 
tion of Richard I. Beattie, of the District 
of Columbia, to be General Counsel of 
the Department of Health, Education, 
and Welfare. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


FEDERAL HOME LOAN BANK BOARD 


The legislative clerk read the nomina- 
tion of Andrew A. DiPrete, of Rhode 
Island, to be a member of the Federal 
Home Loan Bank Board. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. ARMY 


The legislative clerk read the nomina- 
tions of Maj. Gen. Charles Robert Myer 
and Maj. Gen. Vern Erick Weber, to be 
lieutenant generals. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed. 
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The legislative clerk read the nomina- 
tion of Chaplain (brigadier general) 
Kermit Douglas Johnson, to be Chief of 
Chaplains, U.S. Army, as major general 
in the Regular Army of the United States 
and as major general in the Army of the 
United States. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The legislative clerk read the nomina- 
tion of Chaplain (colonel) Patrick John 
Hessian, to be Deputy Chief of Chap- 
lains, U.S. Army, and as brigadier gen- 
eral in the Army of the United States. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The legislative clerk read the nomina- 
tion of Lt. Gen. Edward Leon Rowny, to 
be lieutenant general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. NAVY 


The legislative clerk read the nomi- 
nations of Vice Adm. Jaines B. Stock- 
dale, Vice Adm. Vincent A. Lascara, Rear 
Adm. William J. Cowhill, Rear Adm. 
John D. Johnson, Jr., Vice Adm. William 
L. Read, and Rear Adm. Ernest R. Sey- 
mour to be vice admirals. 

The ACTING PRESIDENT pro tem- 
pore. Without objecticn, the nominations 
are considered and confirmed. 

The legislative clerk read the nomina- 
tions of Karl J. Christoph, Jr., Thomas 
M. Hopkins, James H. Webber, James W. 
Lisanby, William G. Sizemore, Grover M. 
Yowell, Warren C. Hamm, Jr., Edwin 
Barrineau, Robert W. Carius, Jack F. 
O’Hara, James A. Winnefeld, Crawford 
A. Easierling, Paul A. Lautermilch, Jr., 
Thomas M. Ward, Jr., Thomas R. Kinne- 
brew, Daniel G. McCormick III, Henry J. 
Davis, Jr., Frederick G. Fellowes, Jr., 
Alexander M. Sinclair, Milton P. Alexich, 
Huntington Hardisty, Curtis B. Shell- 
man, Jr., Floyd H. Miller, Jr., David S. 
Cruden, Albert J. Baciocco, Jr., Clyde R. 
Bell, Arthur S. Moreau, Jr., Bernard M. 
Kauderer, Charles O. Prindle, Frederick 
C. Johnson, Lowell F. Eggert, Conrad J. 
Rorie, Samuel W. Hubbard, Jr., William 
J. Ryan, Andrew A. Giordano, Joseph L. 
Flores, and Ross H. Trower to be rear 
admirals. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed. 


FEDERAL LABOR RELATIONS 
AUTHORITY 


The legislative clerk read the nomina- 
tions of Henry Bowen Frazier III, of Vir- 
ginia, and Ronald W. Haughton, of Mich- 
igan, to be members of the Federal Labor 
Relations Authority. 

The ACTING PRESIDENT pro tein- 
pore. Without objection, the nominations 
are considered and confirmed. 


DEPARTMENT OF AGRICULTURE 


The legislative clerk read the nomi- 
nation of Thomas F. McBride, of the 
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District of Columbia, to the Inspector 
General, Department of Agriculture. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


The legislative clerk read the nomina- 
tion of Charles L. Dempsey, of Virginia, 
to be Inspector General, Department of 
Housing and Urban Development. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF COMMERCE 


The legislative clerk read the nomina- 
tion of Mary P. Bass, of New York, to be 
Inspector General, Department of Com- 
merce. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

ee 


SMALL BUSINESS ADMINISTRATION 


The legislative clerk read the nomina- 
tion of Paul Robert Boucher, of Vir- 
ginia, to be Inspector General, Small 
Business Administration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DISTRICT OF COLUMBIA COURT 
OF APPEALS 


The legislative clerk read the nomina- 
tion of William Cornet Pryor, of the Dis- 
trict of Columbia, to be an associate 
judge of the District of Columbia Court 
oi Appeals. j 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


SUPERIOR COURT OF THE 
DISTRICT OF COLUMBIA 


The legislative clerk read the nomina- 
tions of Shellie Fountain Bowers, of the 
Distriċt of Columbia; Harriett Rosen 
Taylor, of the District of Columbia; and 
Truman Aldrich Morrison III, of the 
District of Columbia, to be associate 
judges of the Superior Court of the Dis- 
trict of Columbia. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed. 


DEPARTMENT OF COMMERCE 


The legislative clerk read the nomina- 
tion of Luther H. Hodges, Jr., of North 
Carolina, to be Under Secretary of Com- 
merce. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF STATE 


The legislative clerk read the nomina- 
tion of Robert P. Smith, of Virginia, to 
be the Ambassador Extraordinary and 
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Plenipotentiary of the United States of 
America to Liberia. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The legislative clerk read the nomina- 
tion of Frank V. Ortiz, Jr., of New Mex- 
ico, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Guatemala. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The legislative clerk read the nomina- 
tion of James Keough Bishop, of New 
York, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
of America to the Republic of Niger. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The legislative clerk read the nomina- 
tion of Anne Clark Martindell, of New 
Jersey, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
of America to New Zealand, and to serve 
concurrently and without additional 
compensation as Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to Western Samoa. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The legislative clerk read the nomina- 
tion of Allie C. Felder, Jr., of the Dis- 
trict of Columbia, to be a member of the 
Board of Directors of the Overseas Pri- 
vate Investment Corporation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


MERIT SYSTEMS PROTECTION 
BOARD 


The legislative clerk read the nomina- 
tion of Ruth T. Prokop, of the District 
of Columbia, to be Chairman of the 
Merit Systems Protection Board and a 
member of the Merit Systems Protection 
Board. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATION PLACED ON THE 
SECRETARY'S DESK 


The legislative clerk proceeded to read 
sundry nominations in the Army, Navy, 
and Diplomatic and Foreign Service 
placed on the Secretary's desk. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
ee be considered and confirmed en 

loc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the vote by 
which the nominations were confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
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dent be immediately notified of the con- 
firmation of the nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I now yield such time as I have remain- 
ing also to the Senator from Virginia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia is rec- 
ognized. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from West Virginia. 


/ 
SALT II 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I am most interested in the head- 
line in Tuesday’s Washington Post, 
“Gromyko Warns Senate Against Revis- 
ing SALT II.” 

Mr. President, I know the Senate is 
glad to get the view of the distinguished 
Foreign Minister of the Soviet Union. 
Previously the Senate had been warned 
by the President of the Soviet Union, Mr. 
Brezhnev, that it must accept the treaty 
precisely as agreed to by the President 
of the Soviet Union and the President of 
the United States. 

President Carter also had warned the 
Senate. Thus the Senate has received 
plenty of warning that the only thing 
that it can do according to these three 
world leaders is to rubber-stamp what 
President Brezhnev and President Carter 
worked out between them. 

Under the Constitution of the United 
States, it is the responsibility of the Sen- 
ate of the United States to advise and 
consent to any treaty. 

I, as one Senator, am always happy 
to have the views of the distinguished 
leaders of our Nation, as well as the 
leaders of other nations. I do not even 
take exception at being warned, being 
warned that I must do as they say. But 
whether I will do as they say is another 
matter. 

When it comes to doing as they say, I 
must be frank to say to the people of the 
State that I represent and to the U.S. 
Senate, that I shall use my own judg- 
ment as to whether the SALT II Treaty 
should be revised or ratified. I have made 
no decision. 

The Foreign Minister, Mr. Gromyko, 
is helping me to make a decision. Presi- 
dent Brezhnev is helping me to make a 
decision, and if the President of the 
United States continues to issue warnings 
to the Senate, he, too, is helping me to 
make a decision. 

Yes, an interesting headline, “Gro- 
myko Warns the Senate Against Revising 
SALT II.” 

This Senator expects to vote to revise 
SALT II. 
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RECOGNITION OF SENATOR 
ROBERT C. BYRD 


Mr. ROBERT C. BYRD. Mr. President, 
I have an order, I believe, for recognition 
at this time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia is recognized for 
not to exceed 15 minutes. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. I ask unan- 
imous consent that there be a brief pe- 
riod for the transaction of routine morn- 
ing business for not to exceed 15 minutes 
of my order, and that Senators may be 
allowed to speak for up to 5 minutes 
each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Arkansas. 


PRIVILEGE OF THE FLOOR— 
S. RES. 28 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that Richard Woods 
of Senator Stewart's staff be able to be 
on the floor during the consideration of 
Senate Resolution 28. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


DIRECT POPULAR ELECTION OF 
THE PRESIDENT AND VICE PRESI- 
DENT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
the unfinished business, Senate Joint 
Resolution 28, which the clerk will state 
by title. 

The legislative clerk read as follows: 

Senate Joint Resolution 28 proposing an 
amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United States. 

The Senate resumed consideration of 
the joint resolution. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will state it. 

Mr. HARRY F. BYRD, JR. What is 
the pending business before the Senate? 

The ACTING PRESIDENT pro tem- 
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pore. The pending business before the 
Senate is the unfinished business, Sen- 
ate Joint Resolution 28. 

Mr. HARRY F. BYRD, JR. Is not the 
pending business the amendment offered 
by the Senator from Virginia? 

The ACTING PRESIDENT pro tem- 
pore. The amendment offered by the 
Senator from Virginia is the pending 
question. 

Mr. HARRY F. BYRD, JR. I thank the 
Chair. That was the point I wanted to 
establish, that the pending question is 
amendment No. 280 offered by the Sen- 
ator from Virginia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

AMENDMENT NO. 280 


Mr. HARRY F. BYRD, JR. That 
amendment is a constitutional amend- 
ment which would require a balanced 
budget and would put a ceiling on Fed- 
eral spending. 

I offered that amendment to Senate 
Joint Resolution 28 because it undoubt- 
edly is the only way that the Senate will 
get an opportunity to vote as to whether 
to submit to the States a constitutional 
amendment requiring a balanced budget. 

There has been no indication through 
the years that the Judiciary Committee 
would report any balanced budget 
amendments languishing in that com- 
mittee for a long period of time. 

This constitutional amendment offered 
by the Senator from Indiana, Senate 
Joint Resolution 28, is a vehicle by 
which the people of the United States 
can have the opportunity, if the Senate 
so votes, to support in the various State 
legislatures an amendment to the Con- 
stitution requiring a balanced budget. 

It is the deficit financing of the Fed- 
eral Government, continued over a long 
period of time, that, in the judgment of 
the Senator from Virginia, is the major 
cause of the inflation which the Ameri- 
can people are undergoing today. 

There is considerable evidence, I think, 
that the American people want an op- 
portunity to mandate a balanced budget 
for the Federal Government. Thirty 
States have called upon Congress, have 
petitioned Congress, to call a constitu- 
tional convention for that purpose. 

Personally, I am not to inclined to 
that route. I much prefer the regular 
way of amending the Constitution, 
namely, by Congress submitting an 
amendment to the States for the con- 
sideration of the various legislatures; 
the legislatures make the determination. 

If the Senate were willing to act fa- 
vorably on the amendment offered by 
the Senator from Virginia, the issue 
would be put before the people via the 
various legislative bodies. 

Mr. PRYOR. Mr. President, I wonder 
if the Senator from Virginia would mind 
yielding at this point? 

Mr. HARRY F. BYRD, JR. I would 
be delighted to yield to the Senator from 
Arkansas. 

Mr. PRYOR. I would first like to ap- 
plaud the Senator from Virginia for 
bringing once again to the attention of 
the U.S. Congress and the American 
people the need for a balanced budget 
for this country. I only say to the Sena- 
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tor from Virginia, with the deepest re- 
spect, and I think the Senator knows the 
respect I have for him, that while the 
philosophy of this amendment is def- 
initely in order, it is my belief that this 
amendment is offered at the wrong time 
and in the wrong place. 

As the Senator knows, I have joined 
with the Senator from Virginia and a 
group of other Senators to determine 
how to best approach a constitutional 
amendment relative to seeking a bal- 
anced budget for our Federal system. 

I want the Senator to know that I sup- 
port such an amendment. I support the 
philosophy of this country living basi- 
cally within its means unless there is a 
national emergency or conditions in 
America which would necessitate defi- 
cit spending. Such a situation would be 
triggered by a two-thirds or a three- 
fifths vote in each House of Congress. 

The Senator also knows that for 17 of 
the past 18 years we have been engaged 
in deficit spending. We are today reap- 
ing, I think, the fruits of our actions, and 
today we are seeing the proverbial chick- 
ens coming home to roost. 

But I would just like to once again say 
to the Senator that even though I 
strongly support what he is trying to do 
with regard to seeking a balanced budget, 
I also strongly support S.J. Res. 28. 

I do not think the two proposals should 
be sent jointly to the respective State 
legislatures. I think one might damage 
the other. We should allow the direct 
election of the President proposal to go 


‘to the State legislatures unencumbered. 


We could then continue hearings on a 
balance-the-budget amendment, debate 
the issue in the Senate, and then hope- 
fully, if it be the will of the Senate and 
the Congress of the United States, sub- 
mit that question to the various State 
legislatures. I would propose that this is 
the better approach, and I would hope 
that the Senator would agree with this 
conclusion. 

Mr. LEAHY. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I thank the 
able Senator from Arkansas for his ob- 
servations. But the fact of the matter is 
that this is the only way to get this issue 
before the Senate. 

There is no chance—not the slightest 
chance, in my view—of the Judiciary 
Committee reporting a balanced budget 
amendment. This is the only chance the 
Senate will have to vote on such an issue. 

If there were any indications that it 
could be handled on another piece of 
legislation, or that the committee would 
report such an amendment to the Sen- 
ate, that would be a different matter; 
but in my view, and I have no evidence 
to the contrary, it is almost a certainty 
that the Judiciary Committee will not 
report to the Senate a balanced budget 
amendment. 

Mr. PRYOR. If the Senator will yield 
further—— 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. PRYOR. It is my understanding 
that the chairman of the Subcommittee 
on the Constitution of the Committee on 
the Judiciary has held 2 days of hearings 
and has promised to hold additional 


June 27, 1979 


hearings on the various constitutional 
amendments that those of us who are 
interested in this question might pro- 
pose. I would hope that those assurances 
should suffice to convince the distin- 
guished Senator from Virginia that fur- 
ther consideration is forthcoming. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Arkansas. Holding hear- 
ings and reporting legislation, of course, 
as we both know, are two different mat- 
ters. For example, I agreed yesterday, as 
chairman of the Subcommittee on Taxa- 
tion, to hold a hearing on a matter, 
which I shall do. But I am also going to 
hold a series of hearings on this partic- 
ular matter, spread over a long period of 
time. It may never get to the Senate. I 
think that is exactly what will be hap- 
pening in regard to the balance-the- 
budget amendments now before the Ju- 
diciary Committee. 

Mr. PRYOR. Mr. President, I yield the 
remainder of my time to. the distin- 
guished Senator from Vermont. 

Mr. LEAHY. I thank the Senator from 
Arkansas. 

Mr. President, am I correct that we are 
not operating under controlled time? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct; there is no 
control of time. 

Mr. LEAHY. I thank my colleague 
from Arkansas for yielding. I would just 
like to associate mvself with much of 
what he has had to say. 

I would hope that our distinguished 
colleague from Virginia would withhold 
on this amendment, and have it come 
before us in a proper form. I certainly 
would be opposed to any effort that 
might be undertaken to stop such a con- 
stitutional amendment from coming to 
the floor for full debate and a vote. Re- 
serving how I would vote on it in its 
final form, I would vote for any move 
on the fioor to allow such a constitu- 
tional amendment, by itself, to come to 
the floor, because I think it has enough 
importance to justify debate and a vote. 

But I would hate to see it tied to 
this amendment, because I know that 
the weight of the correspondence and 
communications I have received, for ex- 
ample, from the legislators in the State 
of Vermont, is in favor of direct election 
of the President and the abolition of the 
electoral college, but yet those same leg- 
islators have told me that they are 
very concerned about a constitutional 
amendment on balancing the budget, 
because they are afraid that rural 
States may suddenly find themselves 
without any kind of recourse in time 
of severe economic crisis or other 
concerns. 

They may or may not be right on that, 
I do not know. That is a matter that 
ought to be a subject of debate. But I 
can certainly see, in looking at that, 
that if the abolition of the electoral col- 
lege and direct election amendment 
were presented to the Vermont legisla- 
ture at the same time that they were 
presented with an amendment to it 
which would alter the Constitution by 
requiring a balanced budget, you would 
not have a clear vote on either issue; 


-there would be a constant tugging and 
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lying back and forth between many 
who favor balancing the budget and 
may not favor abolition of the electoral 
college, or vice versa. 

I happen to be in favor of doing both, 
and I have voted a number of times on 
this floor for amendments that man- 
dated a balanced budget within a rela- 
tively short period of time. I could not 
agree more with the Senator from Ar- 
kansas that through all the good times 
in this country, in times of economic 
growth, we would have needed a bal- 
anced budget. 

Of course, in the Vietnam war we tried 
to do it with mirrors, and the American 
people were never given the full weight 
of what that war was costing. We ran to 
huge deficits as a result. The war in 
Vietnam consumed at the very least $150 
billion from this country, and even that 
was only a very tiny price compared with 
55,000 American lives and perhaps a mil- 
lion other lives lost during the conflict. 

That was done and financed primarily 
through deficit financing. It would have 
been far more honest, during that time, 
if an extra tax had been imposed, saying 
it was specifically for the Vietnam war; 
and if it had been proposed to show how 
much was coming out of people’s pay- 
checks, I suspect there would have been 
those in the Government at that time 
who would have strongly opposed that, 
even though it would have been fiscally 
responsible—would have opposed it be- 
cause if the American people had known 
how much that war was costing them, it 
would not have lasted nearly as long as 
it did. 

Be that as it may, we are not debating 


Vietnam war today, except to say that a- 


lot of the deficits that we have can be 
directly attributed to that sorry period 
in our history. 

Anyway, Mr. President, as a strong 
supporter—and as a member of the Ap- 
propriations Committee—of a number of 
Significant efforts to balance the budg- 
et, I would hate to see it as part of this 
constitutional amendment. I would be 
against seeing it as part of this because 
no State legislature is then going to be 
faced with a clean question on either one. 
I think if this country wants to consider 
a constitutional amendment to abolish 
the electoral college or to balance the 
budget, both are of such significance that 
each one ought to be faced directly. 

Let me speak for a moment on the 
question of the abolition of the electoral 
college. 

The method of electing the President 
and Vice President was of major concern 
to the Constitutional Convention in 1787. 
It has remained a continuing issue in 
American politics ever since then. Hun- 
dreds of bills have been introduced in 
both Houses of Congress since 1787 to 
alter the Presidential election process. 
The major, although not the only, initia- 
tives for reform since 1960 have come 
from those who seek to replace the pres- 
ent system with direct popular election 
of the President and the Vice President. 
I have noticed recently that much of the 
current criticism leveled at the direct 
election system of voting for the Presi- 
dent and Vice President has been that 
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smaller States would lose power in deter- 
mining who would be elected President. 

As a Senator from a small State—in 
fact, in population, Mr. President, the 
third smallest State in the country after 
Wyoming and Alaska—and as a cospon- 
sor of the original Senate Joint Resolu- 
tion 1, and now Senate Joint Resolution 
28, I would like to respond to the critics 
who say that the direct election of the 
President would work against small 
States. 

Due to our very diverse geography and 
settlement pattern, the population of the 
United States is not equally distributed 
among our 50 States, nor will it ever be. 
While the present system allots two votes 
per State regardless of population, the 
emphasis is still on the States with large 
electoral counts. 

Due to the unit rule, the winner of the 
popular vote in a State is awarded all of 
the electoral votes. This immediately 
puts the emphasis on the States with the 
largest population. Thus, a voter in a 
State with a larger electoral count would 
have more influence on the final out- 
come, proportionately, than a voter in a 
sparsely populated State. 

Throughout the election campaign 
candidates concentrate on the States 
with larger electoral votes and, on elec- 
tion night, news commentators focus on 
the larger vote States, even keeping sep- 
arate tallies of those States with the 
greatest numbers needed to swing the 
election to one candidate or another. 
The emphasis is already on larger popu- 
lated areas. The direct election method 
would not create this situation. 

It is pre-existing. Anvbody who has 
ever watched TV on election night knows 
that. You are going to see Illinois on that 
board as a result of what is happening in 
Illinois a lot more often that you will see 
Vermont, New Hampshire, Maine, Dela- 
ware, Hawaii, Wyoming, Montana, or 
any one of a number of other small 
States. The alternative is a proportional 
system offered by several other Senators. 
The problems that present themselves 
under the present system are still not 
solved by the proportional amendment. 
For one, under this system it would be 
Possible for a candidate to finish second 
and still be elected President. 

Mr. President, I hear this from people 
in my State all the time, and I hear it, 
of course, more as we approach any Pres- 
idential election. They simply say, “How 
could it possibly be that someone could 
actually lose the election for President 
and still get elected?” 

Well, those of us who have to run for 
office probably like having in the back of 
our mind that at some time it might be 
possible to come in second in a race and 
still win. But I think we have to admit 
quite candidly that is not the way elec- 
tions should be run and that is not the 
way we want to see them run. Quite 
frankly, the vast majority of people in 
this country, from any State, large or 
small, do not want to see it run that way. 

Mr. PRYOR. Will the Senator yield? 

Mr. LEAHY. I will. 

Mr. PRYOR. The Senator made an 
interesting observation about election 
night and the perceptions of the Ameri- 
can people. 
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There is another observation on which 
I think the Senator from Vermont would 
agree with me. I think when most Ameri- 
cans turn on the television or start 
listening to the radio, the first thing 
that hits them is “My goodness, we still 
have this old thing called the electoral 
college.” Then they start thinking, 
“How many votes do we have in Ver- 
mont? I never can remember.” People 
in Arkansas say, “I am not sure how 
many votes we haye in Arkansas. How 
many are we going to cast?” 

The first thing that hits them, if they 
voted for the man who might have lost 
by just a few votes in one of our States, 
is that their votes do not get counted, 
because of the unit rule situation. This 
is one of the gross disparities and one of 
the things that I think is inherently 
wrong with the electoral college system, 
per se. 

But the second thing that I believe 
they think about in this area is, “Why 
has someone not done something about 
this system? Why do we not get to vote 
for President just as we vote for a U.S. 
Senator, Governor, Congressman, or 
mayor?” 

It is extremely hard to give a reason 
or to give an answer, especially for those 
of us who are engaged in public life. 

I made an observation yesterday, and 
I think it is an interesting observation— 
that if today in the U.S. Senate we were 
engaged in a debate regarding changing 
our system from a direct election of the 
President to an electoral college system 
which would allow someone else to cast 
our votes for us for President—I daresay 
that proposal would not get one vote or 
one sponsor. 

Mr. LEAHY. If my friend from Ar- 
kansas will yield at that point, if we did 
such a thing, if anybody was foolish 
enough to vote for it, I would hate to see 
what they would have to face in the next 
election. There is no question that the 
overwhelming sentiment—and I think 
the proper sentiment at a time of in- 
stantaneous communication around the 
country, with the ability to count all the 
votes in the country virtually all the 
votes in the country in a 24-hour 
period—is to let us cast our vote directly 
for the President of the United States, 
and let us know if a State is a predomi- 
nantly Republican State, the Democrats 
go to the polls casting votes for the Presi- 
dent knowing they will be counted, or if 
the State is predominantly Democratic, 
Republicans will go to the polls know- 
ing their votes will be counted. 

I think among other things the direct 
election of a President would encourage 
far greater participation in Presidential 
election years. As the Senator knows, 
this country in recent date has had a 
rather sorry record of participation in 
Presidential elections. I think a lot of it 
is keyed to people who say, “Well, Iam in 
a predominantly Republican area” or 
Democratic area “and who is going to 
vote differently? My vote will not count 
anyway, so why bother?” In other words, 
they will not only not vote for Presi- 
dent but they also do not vote for the 
city council member, the mayor, the Gov- 
ernor, the Congressman, the Senator, 
the county commissioner, and whatever. 
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The whole system is affected by the 
result. 

Mr. PRYOR. I think the Senator is also 
aware of the figures relative to the wan- 
ing interest in participating in elections. 
I think the figures of the 1960 Presi- 
dential election indicate that about 62 
percent of the eligible voters went out 
to vote. In each Presidential election 
year since then, this percentage has 
steadily decreased. If I remember cor- 
rectly, the figure was around 54 per- 
cent in 1976. The figures are even lower 
in non-Presidential election years. In 
1978, for example, only 35 percent of the 
eligible voters bothered to vote. I think 
that this waning participation in the 
process is very well summarized in a book 
that has just come on the market, and I 
certainly recommend it to all of my 
colleague. It is entitled “The Empty Poll- 
ing Booth.” It suggests that if current 
trends continue, one elecion day, about 
30 years from now, we will have an elec- 
tion and nobody will vote. That is going 
to be a sad day. 

I think one of the things we can do 
to increase voter participation is to do 
away with the present system of electing 
the President which is inequitable, un- 
fair, and was put into our Constitution 
approxmately 200 years ago. At that time 
we may have needed this system. Since 
that time, we have matured as a nation 
to the extent that no longer is that sys- 
tem appropriate. 

Mr. LEAHY. I agree, and I think that 
the greatest danger that our democracy 
has—and we have to keep in mind that 
the United States is the oldest de- 
mocracy presently existing in the world. 
The only danger that our democracy has 
is the danger that it no longer remains 
a representational, pluralistic form of 
government. To the extent that people 
stop voting, of course, it loses its repre- 
sentational form, it loses its pluralism 
that is so necessary for this country. The 
reason people will not vote is a feeling 
that, “My vote does not make a differ- 
ence; there is no influence I can have by 
voting.” Of course, the electoral college is 
one thing that emphasizes that you real- 
ly do not have that influence in voting. 

People will vote if they think their vote 
will make a difference, if they think what 
they do in the voting booth will affect 
them, affect their society. Then they will 
vote. But we put an artificial roadblock 
in their way with the electoral college. I 
hope we will remove that. 

Mr. PRYOR. A lot of people during 
this particular debate have seemed to ex- 
press the feeling that the electoral col- 
lege is sacred, as though it was written 
by Moses and almost inspired by God. I 
do not want to get into that particular 
argument at this point. 

Mr. LEAHY. We shall probably have 
an amendment on that before we do that, 
anyway. 

Mr. PRYOR. I do want to state to the 
Senator that, as he knows, and as most 
of our colleagues are aware, the delegates 
to the Constitutional Convention in 1787 
were very unsure about this matter of 
how to elect the President. In fact, they 
were very unsure about the President 
and what sort of office he should hold. 
Should it be similar to a king or mon- 
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arch, should it be like a prime minister, 
or how should the Presidency be formed 
and shaped? I think that the delegates 
certainly labored over this for several 
days. 

On numerous occasions, they changed 
their minds and reversed their positions. 

A lot of people think the electoral col- 
lege was put into the Constitution and 
made a part of our system, because the 
Founding Fathers did not want the peo- 
ple to vote. But, actually, that was not 
the issue in the last days of the Conven- 
tion. The fact of the matter is that the 
authors of our Constitution were deeply 
concerned about the practicality of a 
popular vote in an undeveloped, rural 
Nation. There were delegates, though, at 
the Convention in Philadelphia, who 
strongly favored a direct election despite 
these difficulties. James Madison, of the 
State of Virginia, was one of those dele- 
gates, and Gouverneur Morris, of Penn- 
sylvania, was another. 

There are many valid arguments for 
changing our system and going to a di- 
rect election of the President. This 
change is long, long overdue, and I am 
hopeful that our colleagues in the Senate 
and the House and our respective State 
legislatures will hear what I believe to be 
a strong mandate of the people to make 
this a great change. 

As I alluded to earlier, some opponents 
of direct election say that because the 
electoral college was made a part of our 
Constitution in 1787, it should remain as 
our system today. I can think of no great- 
er authority on our constitutional form 
of government than Thomas Jefferson 
to address this issue. I quote Mr. Jeffer- 
son on this point. 

He asked the question: 

Can one generation bind another, and all 
others, in succession forever? I think not. 
The Creator has made earth for the living, 
not the dead. Rights and powers can only 
belong to persons, not to things, not to mere 
matter, unendowed with will. The dead are 
not even things .. . A generation may bind 
itself as long as its majority continues in 
life; when that has disappeared, another ma- 
jority is in place, holds all the rights and 
powers their predecessors once held, and 
may change their laws and institutions to 
suit themselves. Nothing then is unchange- 
able but the inherent and unalienable rights 
of man. 


Mr. LEAHY. Mr. President, I agree 
very much, and I think the arguments 
are very solid on this. I think it is good 
that we shall have a debate, and I think 
the leadership should be commended for 
scheduling the beginning of this debate 
just before the Fourth of July recess. 
Most of us are going to be back in our 
home States during that time and will 
have a number of chances of meeting 
with people from our States. I know I 
am going up this afternoon to Vermont 
and I shall be there until a week from 
Monday. I am going to be in just about 
every county in the State and most 
towns, meeting with as many Vermonters 
as I can. I know that the timing of this 
is good, because it will be covered by the 
news media in Vermont, that we have 
begun discussions of it. I expect to be 
hearing from a lot of people in my State 
and I suspect that others will from the 
other 49 States. I hope that they listen, 
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because I really think that the message 
that will come back around the country 
will be that we do want a change, that 
this is a time for change, and this is 
the change that should be made. 

Mr. PRYOR. Mr. President, I would 
also like to make a part of the RECORD, a 
portion of an American Bar Association 
Journal article which was written in 
1968. It relates to the conditions of this 
country in 1787, when the Founding Fa- 
thers, in the drafting of our Constitu- 
tion, actually met in Philadelphia, This 
article was written by Mr. John D. Fee- 
rick, and it is entitled “The Electoral 
College, Why Was It Created?” 

Mr. Feerick states: 

When the founding fathers met in Phila- 
delphia in 1787, the United States extended 
from the Atlantic to the Mississippi and 
from the Great Lakes almost to the Gulf of 
Mexico, embracing approximately 800,000 
square miles ... the country’s population 
was close to 4 million ... approximately 97 
percent of the people lived in rural areas— 
on farms and plantations and in log cabins 
and shacks ... only 5 cities had a population 
over 10,000... 

In the America of 1787 the forest was the 
dominant land feature and agriculture was 
the principal means of livelihood. Industry 
existed on a small-scale handicraft basis. 
There was an absence of power-driven ma- 
chinery, books were scarce, schools and li- 
braries were few, and poverty and illiteracy 
were common. Horseback, wagon, stagecoach, 
boat and foot were the main modes of trans- 
portation, But “roads were bad, bridges few, 
ferries leaky, rivers whimsical, stagecoaches 
cranky, and inns ill-kept.” To go by stage- 
coach from Boston to New York was a jour- 
ney of from three to six days; from New York 
to Philadelphia, two or more days. In the 
South transportation was even poorer since 
roads and stagecoaches were almost non- 
existent. The mail and word-of-mouth were 
the principal channels of communication. 
Newspapers were usually distributed on a 
weekly basis, had limited circulations and 
contained mostly local news. 


Mr. President, I say to the distin- 
guished Members of the Senate, that per- 
haps the electoral college was appropri- 
ate to the needs of our country 200 years 
ago, but now it is time to change that 
particular system. 

Mr. LEAHY. I thank my friend from 
Arkansas. 

Mr. President, earlier, I was talking 
about the proportional system. 

The proportional system does not 
fairly represent the choice of voters 
across America as individual State totals 
are devised to equal the population of all 
50 States. 

In doing so, a resident of Vermont 
would individually carry more weight 
than a resident of New York or Cali- 
fornia. This would represent a dispro- 
portionate picture of the citizens’ true 
choices. 

I want to be fair from the other end 
in discussing this. Voters are asking to 
have their individual votes count, but 
they do not want them to count any more 
than anywhere else, however, but at 
least as much. 

And the proportional method would 
still remove determination of the final 
outcome one step from the voter. 

Under the direct election system, in- 
dividual votes would not be disenfran- 
chised as all votes would count toward 


June 27, 1979 


the total figures. Under the present sys- 
tem, a town in Illinois or Texas with 
the same population as Burlington, Vt., 
would carry more weight as candidates 
sought to win all the support in that 
State and a bigger prize, a larger elec- 
toral vote count. 

Under the direct election system, a 
community in Vermont would carry the 
same weight as a town of the same 
population in Nebraska, California, or 
Hawaii. Since each vote in every State 
nationwide would count toward the total, 
I believe that even more emphasis would 
be placed on individual States as can- 
didates and partisans would strive to 
win support of voters in every State. 

We are predominately a nation of 
rural States with large urban nad sub- 
urban centers. Yet evidence shows that 
under the electoral system rural States 
are at a disadvantage because candidates 
shun these areas in favor of the high 
populated areas or rural areas in large 
electoral vote States. 

Some critics of direct election feel that 
since travel to all States is prohibitive 
that media coverage would increase in 
importance. The media already has an 
influence on the outcome of Presiden- 
tial elections, particularly in the primary 
stage. 

It is a known fact that during a Presi- 
dential election, media coverage is con- 
centrated on the States with the six 
largest electoral votes. Thus, Columbus, 
Ohio, is saturated with media coverage 
and candidate visits while Denver, Colo., 
a city of similar population, is given con- 
siderably less attention. Under the direct 
election system, however, Denver, Colo.’s, 
voting power will be equally important 
as that of Columbus, Ohio's. 

It is true that under direct election 
candidates will still be interested in large 
metropolitan areas. But at the same 
time, with voter strength equally im- 
portant in all States and regions, candi- 
dates may begin to focus on rural as 
well as urban problems and concerns. 
Media coverage and candidate visits will 
thus be planned to give States and re- 
gions within States a more equal con- 
sideration. 

Another factor which works against 
small States under the electoral college 
system is that small States tend to be 
more “one-party” States than large 
ones. The effect of the unit rule of the 
electoral college in one-party States is 
to discourage voter turnout and two- 
party competition. Since the margin of 
victory is inconsequential, and because 
losing candidates votes cannot be pooled 
across State lines, citizens who might 
have voted for the losing candidate in 
their State have little incentive to vote. 
Presidential candidates can afford to 
write off one-party States. Under direct 
election, both Nebraska Democrats and 
Rhode Island Republicans would see 
their votes count. 

This country is a Union of States 
which, in turn, are made up of Ameri- 
can citizens no one of whom, individu- 
ally, is more equal than another. Direct 
election is perfectly consistent with the 
principles of federalism as set forth in 
the Constitution. It protects and en- 
hances the integrity of each State by 
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allowing votes from every citizen in every 
State to count directly toward the final 
total of each candidate. 

What is more important is that if the 
direct election system of voting for the 
President is adopted, for the first time 
in our Nation’s history, each of our citi- 
zens’ votes will count directly and equally 
toward the candidate of their choice. 
And in a nation that prides itself on the 
freedom of choice for its citizens, direct 
election of the President and Vice Presi- 
dent becomes one of our finest expres- 
sions of that freedom. 

Mr. President, as I said earlier, this 
is a matter that is not just a question 
of big States versus little States, urban 
areas versus rural areas. It is a fact that 
the people of this country want a direct 
election of their President. 

It is not one part of the country over 
another part of the country. 

But my view, of course, is shaped as a 
native of Vermont, a resident of that 
State, one who has spent most of his life 
in the New England area. 

Mr. President, I yield now to my dis- 
tinguished colleague from Alabama. I 
would much rather yield to him and let 
him discuss it, certainly, from his per- 
spective. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 

(The remarks of Mr. Stewart in con- 
nection with utility rate increases are 
printed elsewhere in today’s Recorp.) 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, in regard to the pending question; 
namely, the amendment offered by the 
Senator from Virginia for balanced 
budgets and a limitation upon the out- 
lays of the Government, I ask unani- 
mous consent that the amendment be 
published at this point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

Beginning with the word “That” in line 1, 
page 2, strike out all to and including the 
colon in line 6, page 2, and insert in lieu 
thereof the following: “That the following 
articles are hereby proposed as amendments 
to the Constitution of the United States, any 
one of which shall be valid to all intents 
and purposes as part of the Constitution 
only if ratified separately by the legislatures 
of three-fourths of the several States with- 
in seven years from the date of its submis- 
sion by the Congress:”. 

On page 4, after line 9, insert the follow- 
ing: 

f “ARTICLE — 

“SECTION 1. Beginning with the first fiscal 
year after the ratification of this article, 
the Congress shall assure that the total out- 
lays of the Government during any fiscal 
year, not including any outlays for the re- 
demption of bonds, notes, or other obliga- 
tions of the United States, shall not exceed 
the total receipts, not including receipts de- 
rived from the issuance of bonds, notes, or 
other obligations of the United States. 

“SEC. 2. Beginning with the first fiscal year 
after the ratification of this article, the Con- 
gress shall assure that the total outlays of 
the Government during any fiscal year shall 
not exceed 20 per centum of the gross na- 
tional product during the calendar year im- 
mediately preceding the beginning of such 
fiscal year. 

“Sec. 3. In the case of a national emer- 
gency, Congress may determine by a con- 
current resolution agreed to by a rollcall vote 
of two-thirds of all the Members of each 
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House of Congress, that either section 1 or 
section 2 of this article may be set aside 
for the fiscal year designated in such con- 
current resolution. Both section 1 and sec- 
tion 2 may be set aside for the specified fis- 
cal year: Provided, That a separate concur- 
rent resolution setting aside each section is 
agreed to by a rolicall vote of two-thirds of 
all the Members of each House of Congress. 

“SEC. 4. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion”. 

Amend the title so as to read: “Joint res- 
olution proposing amendments to the Con- 
stitution to provide for the direct popular 
election of the President and Vice President 
of the United States and to provide for 
balanced budgets and a limitation upon the 
outlays of the Government.”’. 


Mr. HARRY F. BYRD, JR. One will 
note in reading the amendment that if 
this amendment which I have offered 
is adopted and added to Senate Joint 
Resolution 28, the amendments, namely, 
Senate Joint Resolution 28 and the 
amendment offered by the Senator from 
Virginia on balanced budgets could be 
considered separately by the various 
legislatures. Moreover, the amendment 
offered by the Senator from Virginia 
would become a part of the Constitution 
only if ratified separately. 

Thus in the deliberations and actions 
of the State legislatures, neither amend- 
ment would either hamper or enhance 
the other. Each would stand on its own 
merits. 

One final word, and that is this: While 
I believe my amendment to be a sound 
one, the Senator from Virginia has no 
pride of authorship in regard to this 
legislation. If another Member of the 
Senate has an amendment along the 
same line, requiring a balanced budget 
or putting a limitation on spending, and 
the Senate finds it superior to this one, 
the Senator from Virginia is willing to 
take this one down and have such an 
amendment substituted for his. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I rise 
at this time in support of Senate Joint 
Resolution 28, the proposed constitu- 
tional amendment to abolish the elec- 
toral college and establish direct popular 
election of the President and Vice Presi- 
dent of the United States. 

Rather than make a general statement 
on the merits of the proposal, and upon 
which I would be glad to have a dialog 
or colloquy with anyone on generalities. 
I prefer to talk a little bit about some 
of the particularities of this problem and 
of this subject. 

Mr. President, defenders of the elec- 
toral college do not lack for variety or 
originality in the arguments they muster 
against the direct election amendment. 
I have heard many of them, and many 
of them are very eloquently put forth 
on this floor by distinguished Members 
of the Senate. 
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Many of their objections, in my opin- 
ion, fall into the category of what I con- 
sider red herrings. One such charge is 
that direct election will engender elec- 
toral fraud. 

I just do not believe the facts are 
there. Let me go into it just a little bit 
at this time. 

The man commonly associated with 
this argument is journalist and author 
Theodore White. He repeated his con- 
tention that the electoral college mini- 
mizes the incidence and effect of fraud 
in Presidential elections in a hearing be- 
fore the Subcommittee on the Constitu- 
tion earlier this year which I chaired. 
The distinguished chairman, the Sena- 
tor from Indiana, was absent 1 day, as 
I understand, although he was there for 
all the hearings. Under the present sys- 
tem, he argued, States act as self-seal- 
ing containers. Any dishonest voting or 
vote tabulating that may occur is limited 
to a small number of States possessing 
both a large electoral vote and a close 
popular vote; Illinois in 1960 would be a 
good example. Had direct election been 
in effect in the close contests of 1960 
and 1968, he claimed, fraud might well 
have run rampant even in such “honest” 
States as Minnesota, California, Oregon, 
and Connecticut. “Under direct election,” 
White warned, “a premium would be 
placed on stealing every vote in every 
precinct in every State.” In short, 
White’s compartmentalization theory 
states that, first, fraud is restricted to a 
few States; second, the electoral votes 
of these States would not alter the out- 
come of an election; and therefore, third, 
the electoral college acts as a disincen- 
tive to electoral fraud. 

I pointed out to White following his 
testimony on April 9, and I remain firmly 
convinced, that his theory is in error, 
suffering as it does from a major flaw 
in its second premise: That being that 
a few fraudulent votes in a few States 
could not affect the outcome of an elec- 
tion under the electoral college. Due to 
the effect of the unit rule which delivers 
a State’s electoral votes in bloc, quite the 
contrary is true, in my judgment. 

As our former colleague, Marlow Cook 
of Kentucky, observed of the 1960 elec- 
tion, a change of 25,000 popular votes in 
California would have altered 40 elec- 
toral votes. California’s 40 electoral votes 
account for 7 percent of the total pool 
of electoral votes, but 25,000 popular 
votes made up a mere four-ten thou- 
sandths of 1 percent of 65 million popular 
votes. The same could be said of the 1976 
election, wherein 290,000 fraudulent votes 
in New York would have altered 41 elec- 
toral votes, thus, swinging the election 
to Gerald Ford. New York’s 41 electoral 
votes equal roughly 8 percent of the na- 
tional electoral tally of 538—290,000 
popular votes, on the other hand, make 
up only three-one thousandths of 1 per- 
cent of the nearly 82 million popular 
votes cast. There are many other ex- 
amples which one could cite. 

The principle is clear. Fraud is encour- 
aged or discouraged by the impact it is 
likely to have on an election. And 
because the change of a few votes in 
each “insulated State” are capable of 
shifting large blocs of electoral votes, 
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while the same number of votes would 
be of miniscule importance in a nation- 
wide pool of millions of votes, the impact 
of fraud—and I want to emphasize 
this—the impact of fraud is magnified 
under the electoral college system. Com- 
partmentalizing electoral yotes by State 
breeds the very effect it is alleged to 
discourage. 

I find equally untenable White’s asser- 
tion that direct election would somehow 
corrupt previously honest States, thus 
resulting in nationwide fraud. It was 
well known, before election day, that 
the Presidential contest in 1960 would 
be a close one in both popular and elec- 
toral votes. Why, then, does White 
assume such States as Minnesota, Cali- 
fornia, and Oregon were honest in a 
close election under the electoral college 
but would surely have been corrupted 
in a direct election? In 1960, Minnesota’s 
11 electoral votes were carried by a 
22,000 vote plurality; California’s 32 
electoral votes were won with a plurality 
of less than 36,000 votes; and Oregon’s 
6 electoral votes were delivered with a 
plurality of less than 41,000 votes, In 
all three States the vote was close 
enough to make fraud a tempting prop- 
osition to fraudulent men, had there 
been any. 

I will conclude, Mr. President, by 
pointing out that under direct election 
every vote counts. Neither party, there- 
fore, could afford to be uninformed 
about the improprieties of the other 
party. Precisely because every vote 
would count, there would be great incen- 
tive for the parties to better police 
polling places and for improved counting 
methods and procedural safeguards to 
be developed. Senate Joint Resolution 
28 far from exacerbating the problem 
of voter fraud, may well provide the 
impetus to eliminate it entirely. I 
strongly urge my colleagues to support 
the resolution. 

Furthermore, Mr. President, coming 
from a small State as I do, the State 
of Arizona, there is always the argument 
that small States need the electoral col- 
lege for their protection. 

I firmly believe that our federal sys- 
tem is important and must be main- 
tained. But I also think that there is 
no better place of security and safeness 
for our democracy and our Republic 
than to have the direct election of the 
President and Vice President of the 
United States. The popular vote is in 
essence what does count. But as we 
know, historically, due to the electoral 
college and the mathematical games, 
that could not always be the case, and 
in a couple of instances has not been the 
case. 


Why should this country at any time 
shy away from the direct election of the 
President and Vice President? The peo- 
ple speak in our Nation, and like it or 
not sometimes, we who are the spokes- 
men of those people are elected on a 
direct basis, by popular vote. And not- 
withstanding the criticisms that have 
come forth over many generations about 
public officials at the Federal Govern- 
ment and other government levels in 
this country, and even on this floor, 
there is no stronger nation than ours, 
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and there should be no fear at all in 
people’s minds of having the highest 
Office elected directly by the people. 

Mr. STEWART. Mr. President, will 
the Senator yield for a question at this 
time? 

Mr. DECONCINI. I am glad to yield. 

Mr. STEWART. The Senator having 
come here from a State that is included 
by some, at least, as among the small 
States populationwise, the concern has 
been alleged by my constituents in con- 
nection with direct election that it would 
reduce the relative influence of the small 
States. I was interested in why, even 
though the Senator represents a State 
that is small in population, he favors 
direct election of the President. What is 
the Senator’s answer to the allegation 
that the electoral college system favors 
the small States, in other words, it gives 
them a little bit more say-so in the elec- 
toral process? 

Mr. DeCONCINI. Well, contrary to the 
assumptions in the question the Senator 
asks, I do not believe it favors small 
States. The State of Arizona rarely, dur- 
ing a political campaign, has ever seen 
major candidates come to the State. That 
is not true of Vice Presidential candi- 
dates, and there have been some excep- 
tions, but those visits have been the re- 
sult of commitments made long before 
the nominations have been concluded. 

I believe that direct popular elections 
in the State of Arizona, with some 
500,000 or 600,000 votes popularly for 
1980, or even more than that, would bring 
the attention of the major candidates to 
the State. We may have as many as a 
million voters by the 1980 election, and 
this, I think, would be far more entice- 
ment for major candidates to come to 
Arizona than to come there with the hope 
of getting five electoral votes. 

Also, the point has been made, I say 
to the Senator from Alabama, that this 
way, with direct election, every vote is 
going to count toward the candidate who 
takes the time to seek that vote, rather 
than being bogged down with the 
minority. 

Historically our State goes Republi- 
can. I cannot remember the last time 
that the electoral votes of my State did 
not go for the Republican nominee for 
President. That certainly is a discourage- 
ment from the standpoint of the Demo- 
cratic nominee to come to the State of 
Arizona, when historically they see that 
the electoral votes all go the other way 
because the majority of the popular vote 
goes that way. 

If he thought he could get some popu- 
lar votes in Arizona, and it would really 
count toward the election, that would 
enhance the prestige of my party in my 
State immensely. As far as fraud being 
brought out, as Theodore White has 
mentioned, I think it would scrutinized 
even more closely at the party level in 
the State I belong to, that so rarely goes 
for the national nominee. 

Mr. STEWART. I thank the Senator 
from Arizona. 

Mr. DECONCINI. I thank the Chair, 
and I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 
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Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hart). Is there objection to the unani- 
mous-consent request? 

Mr. BAYH. Reserving the right to ob- 
ject—— 


The PRESIDING OFFICER. The Sen- 
ator cannot reserve the right to object 
on a point of order. Is there an objection 
to the suspension of the quorum call? 

Is there objection? Without objection, 
it is so ordered. The Senator from Utah. 

FRAUD AND UNCERTAINTY UNDER DIRECT 
ELECTION 


Mr. HATCH. Mr. President, the in- 
centive for fraud is always great in 
close elections. While some proponents 
of direct election would argue that their 
proposal would reduce the premium for 
fraud created by the present electoral 
system, a careful analysis of the impact 
of direct election reveals rather that it 
would magnify the possibility, the incen- 
tive, and the impact of fraud. 


In evaluating the potential for fraud 
in the present system, we must remember 
that close popular elections are con- 
verted by the present system into elec- 
toral majorities. Close popular contests 
are not always close electoral contests. 
The electoral-vote percentages that the 
candidates obtain are never the same as 
their popular-vote percentages. This dis- 
crepancy ordinarily works to give the 
winner a higher electoral-vote percent- 
age than his popular-vote percentage. 
For example, in 1960, John Kennedy de- 
feated Richard Nixon by a popular mar- 
gin of 112,827 votes or 50.1 percent, but 
with 56 percent of the electoral votes. It 
would have required a shift of votes in 
five separate States to elect Nixon (Illi- 
nois, Missouri, New Mexico, Hawaii, and 
Nevada). Under the electoral count sys- 
tem, each State is a separate unit, and 
any fraudulent activity, any election ir- 
regularity, affects only the votes of that 
particular State. Because of this factor, 
Professor Ernest Brown of Harvard Law 
School states that “the existing system 
isolates and insulates charges of voting 
irregularities. 

Author Theodore White concludes: 

One of the strengths of the present system 
is that it seals the fraudulent, both Demo- 
crats and Republicans, into State-by-State 
containers, where the old local adversaries 
have learned to deal with each other and bal- 
ance the other out. Fraudulent vote count- 
ing in an individual Texas or Illinois Coun- 
ty cannot now affect the national outcome 
of a presidential race, because each State 
votes as a unit. But under direct election, 
given one giant pool of votes cascading into 
the network counters over an 8 hour period; 
given a titghtening race as happened in 1960 
and 1968—and I am sure even the most de- 
cent politicians will be tempted to conjure 
up votes in the late closing states to bal- 
ance margins in the early closing states. 


The losing candidate will not contest 
the election tallies in individual States 
unless it is possible to reverse the re- 
sults in enough individual States to give 
him the election. Thus, in most elections, 
the irregularities are not significant be- 
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cause the final outcome would not be 
changed anyway. 

Under the present electoral system, 
virtually all of the closely contested elec- 
tions would have required a shift of sev- 
eral States in order to make any differ- 
ence in the final outcome of the election. 
In 7 of the 15 close elections between 
1848 and 1968, a reversal in 5 to 8 States 
would have been necessary to give the 
victory to the loser, and in 11 of these 
close elections a reversal would have 
been necessary in at least 3 States. 

The unit rule isolates and insulates 
charges of election irregularity to one 
State. A losing candidate is not going to 
bother to contest fraud in one given 
State unless it makes a differerce in the 
final outcome. 

An important goal of any electoral sys- 
tem must be to create certainty, to re- 
duce calls for recounts and for contests 
in the courts. Thus, an important issue 
is whether the direct-election plan would 
increase the incentive for fraud and in- 
troduce a greater uncertainty into the 
election process. As indicated before, the 
potential for fraud arises whenever an 
election is very close. The present sys- 
tems, transform the popular vote re- 
sults to widen the margin of victory in 
the electoral count. However, under the 
direct election plan, this would no longer 
be the case. There would be a far greater 
incentive for fraud for without the pres- 
ent system’s unique ability to put the 
election out of reach of the loser, there 
would only be the need to alter 100,000 or 
200,000 out of 70 million votes in order to 
alter the entire outcome of the election, 
instead of having to win majorities in 
several additional States. 

Under direct election, there would be 
a far greater incentive for a defeated 
candidate to demand a recount, for rela- 
tively few votes could change the out- 
come. Close elections create contests. In 
the last 100 years, the Nation has had 
nine colse popular races but only three 
close electoral races. In the closest con- 
test in U.S. history, in 1880, when Gar- 
field defeated Hancock by 9,457 popular 
votes, or by 0.1 percent, Garfield won 57.9 
percent of the electoral votes for a 15.8 
percent electoral-vote margin over Han- 
cock. 

However, had this election taken place 
under direct election, the incentive to 
demand a recount and delay the new 
Presidency would have been tremendous, 
because the need to win several extra 
States would have been eliminated. Only 
the need to identify an additional 9,459 
votes would have existed under direct 
election. 

Yet, had the election taken place un- 
der Senate Joint Resolution 28, the in- 
centive to demand a recount and delay 
the final Presidential determination 
would have been tremendous because all 
they would have needed was to switch 
over or somehow identify, by hook or 
crook, an additional 9,459 votes. That 
would have been sufficient to make the 
difference. 

Further, direct election would in- 
crease the incentive for challenging elec- 
tion results. Rather than confining the 
challenge to a few strategic States, the 
search for votes and for irregularities 
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would be nationwide and extend to all 
voting precincts. A margin of a few hun- 
dred thousand votes out of 170,000,000 
would make the result far less acceptable 
and tolerable to the loser than a margin 
of 10 or 12 percent of the electoral votes. 
Instead of limiting contests to closely 
divided States, as the electoral vote sys- 
tem does, the direct election plan would 
create the incentive to challenge results 
in every State of the Union. Under di- 
rect election, 25,000 fraudulent votes in 
Rhode Island or in Mississippi, which 
one candidate may have carried by a 60- 
or 70-percent margin, would nevertheless 
be challenged. Under the electoral vote 
system, a candidate need not bother to 
challenge such a result because, even if 
he picked up the extra 25,000 votes, it 
still would not give him enough popular 
votes in the State to gain any electoral 
votes. 

The defeated candidate would call for 
recounts in isolated States where there 
was good cause to believe that there were 
irregularities that worked to his detri- 
ment. Of course, if the losing candidate 
calls for recounts in such isolated States, 
then the winning candidate surely would 
also call for recounts in other States 
where he believed he could pick up an 
advantage. The result of the recounts 
would be to delay a new Presidency and 
undercut the legitimacy of the office. 

Under the electoral vote system, the 
results are more difficult to challenge be- 
cause only in selected States where con- 
tests are close would a recount shift elec- 
toral votes. This protection is simply not 
true where under direct election. All the 
votes challenged are likely to be helpful. 

The acceptability of election results 
to a defeated candidate is the linchpin 
of electoral certainty. When a loser con- 
cedes, the continuation of the Govern- 
ment is assured. But if the losing candi- 
date questions the result, and battles on 
through the use of recounts, litigation, 
and other means, then the extreme dan- 
ger of doubt, delay, and even the crip- 
pling of the Government may occur. 

Past examples on the State and Fed- 
eral level of recounts indicate how 
lengthy delays may be if recounts are 
demanded or litigated. A contested elec- 
tion in Missouri takes almost 4 weeks 
to verify and audit election returns. The 
1960 contest in Hawaii took up to inau- 
guration time the next year to resolve. 

The problem is much more serious in 
a large State. As Prof. Judith Best, 
of the State University of New York 
(Cortlandt) has stated: 

In a State the size of Illinois, it may be 
impossible to reach a final determination in 
the requisite time, and even if all contests 
could be resolved prior to the inauguration, 
having the Presidential election suspended 
in limbo for a lengthy interval could create 
a serious crisis in the country, reduce the 
time available for an orderly transition of 
power, and result in a disputed Presidential 
term. Once the public loses faith in the ac- 
curacy of the count, it may be difficult to 
restore the public confidence. 


Under direct election, the major candi- 
dates would not be the only ones to 
call for recounts and contests over the 
accuracy of the returns. The 40 percent 
rule of the direct election plan would 
probably. encourage recounts by all can- 
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didates to determine whether any candi- 
date had actually won 40 percent of the 
vote. Professor Best states that: 

In this type of contest, every vote, in- 
cluding those for minor candidates and 
write-in-votes, would be significant, because 
each would be a part of the total of which 
one candidate would have to win 40 percent. 
In this type of contest every ballot box and 
every voting machine would have to be ex- 
amined. A direct election, then might result 
in two contests: A contest to determine if 
anyone had won 40 percent of the vote and, 
if so, who: And, in the event that no one had, 
& contested runoff. Not only would the run- 
ner-up be likely to call for a recount to de- 
termine if, in fact, anyone had attained 40 
percent, but minor candidates might well 
do so because it is under a runoff that minor 
candidates have some leverage. 


Another flaw in the plan for direct 
election that enhances the suspicion of 
unfairness is the potential diversity in 
requirements for registration and quali- 
fications for voting. Senate Joint Reso- 
lution 28 gives the power to Congress to 
regulate the elections. On the one hand, 
if there are a number of different rules 
for ballots and other procedures in each 
State, there will be ripe opportunities 
for challenges to vote counting and run- 
offs because the voting was not carried 
out in uniform fashion, Under the elec- 
toral system, diversity of procedures does 
no damage because the number of elec- 
toral votes are fixed for each State. 
Therefore, different voting procedures in 
different States do not alter the percent- 
age of total electoral votes in a Presiden- 
ial election relative to other States. 
However, under direct election, if a State 
institutes different voting requirements 
or ballot rules that increase the percent- 
age of voter turnout relative to other 
States, then such State has increased its 
power relative to the other States. In a 
close election, the outcome could be af- 
fected by varied eligibility requirements 
or by local vote-counting practices, Be- 
cause of this problem, it is virtually cer- 
tain that Congress, sooner or later, will 
step in and order uniform national pro- 
cedures for Presidential elections. 


The erosion of State power that would 
occur under direct election and national 
control is frankly acknowledged by one 
supporter of direct election. Congress- 
man Celler has remarked that under 
uniform national voting standards “* * + 
great powers are being taken away from 
the States.” This problem is equally as 
serious as the excessive recounts, runoffs, 
and delays caused by the proposal for 
direct election which undercut the legiti- 
macy of the Presidency. Direct election 
should be clearly seen as slicing away a 
large portion of power that States cur- 
rently exercise. Many State legislatures 
are properly jealous of their powers as 
the onslaught on Federal intervention 
continues to erode State prerogatives. As 
Richard Claude has observed in the Har- 
vard Journal on legislation: 

Nationalized politics rubs against the 
traditional legal grain because conducting 
elections and defining the scope of the 
franchise have generally been decentralized 
functions of State activity. 

The push for national control would 
extend to voter qualification and regis- 
tration, access to the ballot, and count- 
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ing procedures to be established for a 
direct popular election. The necessity 
for fixing rules prior to election is a 
lesson that should be apparent from the 
election of 1876. 

Federal guidelines are one thing; Fed- 
eral surveillance is another. Richard 
Claude concludes: 

There appear few barriers left standing 
to impede Congress from doing what it 
thinks appropriate to enforce equal protec- 
tion guarantees applicable to the conduct 
of any election. 


The issue then becomes whether Fed- 
eral surveillance and administration 
occur under direct election as well as 
Federal rules and guidelines. The ans- 
wer is, very likely, yes. Many believe that 
Federal administration of Presidential 
elections would be inevitable under di- 
rect election, despite the strong tradition 
of decentralized administration of elec- 
tions. For example, Prof. Robert Dixon 
observes that local corruption in vote- 
counting stands in the way of a happy 
conversion to a direct, all-nationz] elec- 
tion. Local corruption has some effects 
on the present system but, as Dixon 
stresses: 

Under direct popular voting the impact 
would be immediate, direct and national. 


Federal surveillance and administra- 
tion of elections would be necessary to 
guarantee honest balloting and accurate 
vote counts. William T. Gossett, of the 
American Bar Association, agreed that 
nationally supervised elections may well 
become imperative and necessary. 

Aside from the preemption of State 
rower to conduct elections, Federal ad- 
ministration of Presidential elections 
produces other deep problems. One great 
problem that haunts opponents of direct 
election is the possibility of manipula- 
tion and the opportunity for abuse in- 
herent in a centralized administration. 
L. Kinvin Wroth contends that the most 
imrortant problems stemming from di- 
rect election are not those of voter quali- 
fication but instead “those concerning 
the manner in which the popular vote is 
given, counted, canvassed, and communi- 
cated to the Congress.” 

Because the national administration 
and surveillance of the election process 
under a centralized system might be un- 
acceptable because of the vast potential 
for manipulation, it is quite possible that 
under a direct election where all the 
votes are pooled, close elections might 
lead to contests and recounts—perhaps 
even to competition in corruption, with 
vote stealers matching their skills, as 
they did in the contest of 1876. It is far 
safer to retain the present system of 
States having separate election machin- 
ery so that, if fraud does occur, it is 
statewide rather than nationwide. 

In short, there are advantages to the 
electoral system which are often over- 
looked. The electoral college and the unit 
rule possess the valuable asset of magni- 
fying the margin of victory, therefore 
making electoral decisions clearer, much 
more difficult to challenge, and there- 
fore much more acceptable to the losing 
candidate. The electoral college effec- 
tively limits the number of votes likely 
to be contested, while compartmentaliz- 
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ing and separating the votes of honest 
and dishonest States. 

The U.S. Presidential electoral system 
legitimizes the Presidency. But uncer- 
tainty undermines legitimacy, and there 
is good reason to believe that direct 
election would produce great uncer- 
tainty in any close contest. Direct elec- 
tion enhances the possibility and impact 
of fraud, as well as creating far greater 
incentive for runoffs and recounts that 
delay and undercut the legitimacy of 
the Presidency . 

THE CONTINGENCY ELECTION—THE RUNOFF 
PROVISION IN SENATE JOINT RESOLUTION 28 


The protests and concerns raised 
against the present contingency election 
procedure under article XII of the Con- 
stitution are undermined by the fact 
that for 150 years Presidential contests 
have been resolved in the general elec- 
tions. Since its universal adoption, the 
unit rule system has made electoral vote 
majorities the overwhelming rule. In 
short, contingency elections have been 
totally unnecessary. 

The most praiseworthy aspect about 
the current electoral system is that it has 
never failed. In 1824, there was a con- 
tingency election, but this was before 
the widespread adoption of the unit rule 
by the States. By 1832, all but one had 
adopted the rule. This was also the first 
year that parties began to employ the 
national convention system for nominat- 
ing Presidents. The unit rule and the 
national convention system interact and 
reinforce each other to produce a single 
election. As pointed out earlier, the pres- 
ent system inflates the plurality win- 
ner’s percentage of the electoral vote 
and largely precludes the possibility of 
a contingency election. 

As Professor Best has explained: 

Through the convention system the par- 
ties have established firm control over po- 
tential candidates and have been able to 
maintain that control because the unit sys- 
tem converts statewide pluralities into to- 
tal statewide victories and as a rule cori- 
verts popular pluralities into electoral 
majorities. Since the general election is go- 
ing to be the only election, a man who goes 
against his party convention's choice will 
split the party and destroy its chance of 
victory. He will, in the process, earn the 
enmity of powerful party figures who, if they 
can, will punish him in the future. On 
the other hand, if he goes along with his 
party’s choice he will, no doubt, share in 
the spoils of victory. The unit rule thus 
hands the parties both the carrot and the 
stick with which to control intractable fac- 
tion leaders. The election of 1912, when the 
Republicans split, is a classic example of 
what happens when a party cannot control 
access to candidacy. A divided party cannot 
control access to candidacy. A divided party 
created a landslide for its opposition. Wilson 
won only 42 percent of the popular vote, but 
this gave him 82 percent of the electoral 
vote—a distortion of 40 percent. 


So as long as the unit rule exists, the 
possibility of a contingency election in 
the House is exceedingly remote. Critics 
suggest that the danger of deadlock is 
especially acute when the popular con- 
test is close or when a strong third-party 
movement develops. The possibility of 
deadlock under the electoral college is 
vastly overrated. As I earlier noted, for 
example, in the election of 1880, when 
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only 0.1 percent of the popular vote 
separated the two major candidates, 
Garfield won with an electoral majority 
of 57.9 percent. History suggests that 
third party movements haye come no- 
where close to producing deadlocks, be- 
cause the unit rules delivers all the elec- 
toral yotes of a State to the plurality 
winner of the State. During all the Presi- 
dential elections in U.S. history, since 
full adoption of the unit rule, the win- 
ning candidate has never failed to obtain 
at least 55 percent of the electoral vote. 

An excellent example of how the elec- 
toral system and unit rule make it ex- 
tremely difficult for a third party can- 
didate to deadlock an election is the 
Wallace campaign of 1968. In 1968, Wal- 
lace won 4,100,000 votes outside the 
South, but did not win a single electoral 
vote outside the South because he failed 
to win a plurality of popular votes out- 
side of any Southern State. His popular 
percentage of 13.5 was translated into 
8 percent electoral vote. However, under 
a system of direct election, Mr. Wallace 
would have retained his 13.5 percentage 
and been much closer to causing a dead- 
lock or runoff election. It is simply 
easier for a candidate to win a significant 
percentage of the popular yote than 
candidacies, splinter parties and factions 
electoral votes. 

Direct election would allow multiple 
candidacies, splinter parties and factions 
to proliferate. The unit rule, which has 
been so effective in maintaining con- 
ventions’ control over candidates, would 
be abolished, and candidates who lost 
in the convention could take their case 
to the people freed of the obligation of 
winning statewide pluralities. It would 
not even be necessary for a candidate to 
conduct a nationwide campaign: He 
could concentrate his appeals in regions 
such as the populous eastern megalopolis. 

In addition, there are many other 
reasons why more candidates would enter 
the campaign. Beyond the possibility of 
winning, other factions may wish to show 
their party that it has to pay them atten- 
tion or they will run their own candidate. 
Others may wish simply to give exposure 
to particular ideas. Yet, the result of so 
many candidates would likely be to pre- 
vent any candidate from reaching the 
threshold of 40 percent under the direct 
election proposal. 

The proponents of Senate Joint Reso- 
lution 28 have established a 40-percent 
threshold rule to try and prevent multi- 
ple candidacies: it will produce precisely 
the opposite. Many candidates will be 
encouraged to enter because even if they 
obtain a fraction of the vote, it will be 
counted toward denying major candi- 
dates from obtaining 40 percent. This 
gives minor candidates the opportunity 
to broker their special interests in re- 
turn for their support of a candidate 
trying to reach 40 percent, as well as 
during the post-general election pre- 
runoff period. 

The result of multiple candidacies is 
the grave situation of frequent runoffs, 
Proponents of direct election argue that 
multiple candidacies, factions, and minor 
candidates will not be able to prevent 
major candidates from reaching 40 per- 
cent of the popular vote because in the 
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past winning candidates have reached 40 
percent of the vote in all but a single 
election. This is only an argument sup- 
porting the effectiveness of the electoral 
system in producing Presidents with 
wide popular vote support; when the 
rules of the election game have been 
changed, the experience of the electoral 
system will be irrelevant. All the rules 
for campaign strategy and candidate 
and issue selection will be changed 
under direct election. In fact, one noted 
political scientist has pointed out that 
under direct election, Abraham Lincoln 
who received only 39.7 percent of the 
vote in 1860, would have been forced to 
run again. Given the runoff provisions 
under direct election, this political scien- 
tist has indicated that Abraham Lincoln 
would have lost. 

A runoff clearly is disadvantageous. 
There is tremendous expense to candi- 
dates, parties, and the population. Not 
only would substantial amounts of addi- 
tional funds be spent, but people tire of 
elections. A study, conducted by the late 
Prof: V. O. Key, showed that in 31 
of 38 cases, of southern gubernatorial 
runoffs there has been a decline in the 
turnout of voters between the primary 
and the runoff. The same would be true 
of Presidential runoffs. 

A runoff extends the electorate’s un- 
certainty, which uncertainty creates po- 
litical intrigue and magnifies the likeli- 
hood of violence. In addition, the run- 
off extends candidate uncertainty and 
sharply shortens the time available for 
the orderly transition of power. The 
President-elect needs sufficient time to 
make his appointments, to pick his 
Cabinet, and to be briefed on all aspects 
of the national situation. 

Another problem which arises from 
direct election’s 40-percent threshold is 
that a national recount to determine 
whether any candidate received 40 per- 
cent of the vote could be necessary. As 
mentioned before, charges of fraud or 
simple errors in tabulation might cause 
challenges throughout the Nation. Dur- 
ing this period, all the results would be 
in doubt. The leading candidate would 
not know if he was the President-elect 
or merely the front runner in the begin- 
ning contest. It would force the vote 
leader and the runner-up to keep trying 
to hold together their support, while 
searching for soft spots in their oppo- 
nents’ support. The top candidates 
would have to prepare for the possibility 
of a new election. 

Again, it must be stressed that the 
electoral vote system magnifies the pop- 
ular winner’s margin of victory over the 
runner-up. It also tends to give the run- 
ner-up the monopoly of opposition. The 
adoption of the unit rule has made the 
electoral system one of single member 
districts with statewide pluralities. 
These two factors interrelate and rein- 
force each other. Since the adoption of 
the unit rule in 1832, we have had no 
contingency runoff elections, nor are we 
likely to have one. The fact that this 
avenue, this second chance, is closed 
means that many potential third party 
or splinter candidates have little to gain 
and a great deal to lose by refusing to 
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accept their party’s nomination as a 
definitive point of no return. 

But even under the admittably severe 
disadvantages of the unit rule, we have 
had several factional candidates who 
refused to accept their party’s nomina- 
tion procedures as final. If they have 
done so under the present system, which 
makes a second election so unlikely, 
what would they do under the direct 
election 40-percent runoff rule? A tell- 
ing criticism of direct election propo- 
nents comes from Max S. Power who 
states “direct election provides no work- 
able means for electing a President from 
among more than two candidates.” He 
accuses direct election proponents of 
“assuming two-party competition with- 
out asking how their proposals are re- 
lated to it,” thus ignoring “the logical 
problems of multicandidate contests.” 

Dissatisfied party factions look for 
loopholes in any nomination process, 
and the proposed reform, with its 40- 
percent runoff rule, would give them a 
second chance. The present system's so- 
lution to incipient multifactionalism 
and to third parties, whether national 
or sectional, is the unit rule. This con- 
verted Wallace’s 13.5 percent of the 
popular vote into 8 percent of the elec- 
toral vote. The critics’ assertion that the 
present system favors sectional third 
parties is true only in a limited sense. 
It does give a sectional third party elec- 
toral votes under the winner-take-all 
rule. But—and this is the point the crit- 
ics appear to forget—a truly sectional 
party cannot win under the electoral 
system. 

It must be noted that a truly sectional 
President could arise under direct elec- 
tion; this could occur if a candidate won 
large majorities in the Eastern States, 
while losing virtually all other votes in 
the Nation. It should also be remem- 
bered that the worst disaster ever suf- 
fered by the United States was the Civil 
War. A system of direct election that 
would lend a hand to tendencies of sec- 
tionalism should be highly discouraged. 

The proponents of direct election try 
to argue that it would be very difficult 
for a splinter party to poll the 20 percent 
or more of the vote necessary to produce 
a runoff. The argument is not convinc- 
ing. Even under the unit rule, splinter 
candidates have done well in the popular 
vote. For example, Millard Fillmore re- 
ceived 21 percent of the popular vote; 
in 1860, the third and fourth ranking 
candidates’ combined total was 30.8 per- 
cent. In 1912, William Howard Taft, the 
third runner-up in the popular contest, 
received 23 percent; in 1924, Robert La 
Follette attained 16.6 percent. These 
candidates all ran well, despite the fact 
that the major parties could use the 
“wasted-vote” argument against them. 
They would do far better still, under 
direct election. 

With splinter candidates amassing 
significant totals of the popular vote, 
despite the unit rule, it is certain they 
would do much better when the unit rule 
was abolished. A good example is 1968. 
George Wallace alone obtained nearly 
14 percent of the popular vote, and if 
direct election had been in effect, Eugene 
McCarthy might not have resisted the 
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pressures to run, which would have prob- 
ably forced a runoff in 1968 under the 
40-percent rule. Indeed, the entrance of 
a third party candidate would provide 
the incentive for many other candidates 
to enter. The more candidates, the 
greater their cumulative power to force 
a runoff. Furthermore, in 1968, Nelson 
Rockefeller may have followed hard on 
McCarthy’s heels and decided to run. 
Ronald Reagan also could have decided 
to run instead of being left at the start- 
ing gate. This would certainly have pre- 
vented any candidate from gaining 40 
percent of the popular vote, and a runoff 
would clearly have been necessary. 

Under the electoral vote system, there 
are significant safeguards against the 
dangers of multiple candidacies. Multiple 
candidates alone cannot force a runoff. 
In the 33 elections since 1840, we have 
had 31 when more than 2 candidates won 
popular votes, yet in only 9 of these elec- 
tions did a third candidate win electoral 
votes. In no case, did these candidates 
force a contingency runoff election, de- 
spite the fact that in 26 of these elections 
there were 5 or more candidates. Millard 
Fillmore may have won 21 percent of the 
popular vote, but he won only 2 percent 
of the electoral vote. William H. Taft 
won 23 percent of the popular vote, but 
he won only 1.5 percent of the electoral 
vote. If only popular votes were counted, 
a third party candidate could far more 
easily force a runoff then when the popu- 
lar votes are converted into electoral 
votes. 

In the 1968 campaign, both Nixon and 
Humphrey used the classic wasted-vote 
argument to turn voters away from Wal- 
lace. But the possibility of a runoff would 
change the voter’s reply. A voter who felt 
strongly might accept the risk of casting 
a wasted “vote” in order to cast a protest 
vote, particularly if he believed he would 
have a fair chance to vote again. In such 
circumstances, people would also be in- 
clined to vote for more extreme candi- 
dates than they ordinarily might. 

With a weakening of the two-party 
system through the creation of multi- 
candidate elections, many candidates 
could be willing to take more extreme 
positions than the party as a whole which 
must be concerned about future electoral 
contests. As V. O. Key has pointed out: 

Individualistic or disorganized politics 
places a high premium on demagogic quali- 
ties of personality that attract voter atten- 
tion; party machinery, in the advancement of 
leaders, is apt to reject those with rough 
edges and angular qualities out of preference 
for more conformist personalities. 


Thus, one of the most frightening pros- 
pects is that the runoff could lead to a 
succession of extreme candidates. Key's 
extensive study of Southern State politics 
led him to suggest that: 

It may well be that multi-factional States 
are multi-factional because of the existence 
of the runoff. 


He concludes that runoffs “give some 
support to the hypothesis that the runoff 
encourages a multiplicity of factions.” 

Instead of preventing multifactional- 
ism and securing party convention con- 
trol over access to candidacy, the 40-per- 
cent runoff rule of Senate Joint Resolu- 
tion 28 would do the opposite. With the 
creation of multicandidate races, the 
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general election would be transformed 
into a national primary. Although the 
convention system may not be perfect, it 
has many advantages over a national pri- 
mary. When the selection process is con- 
trolled by professional party leaders 
whose object is power, as it is under the 
electoral system, the candidates are more 
likely to be men with broad appeal. The 
convention system promotes party unity, 
compromise, and conciliation. It tempers 
and welds together the harsh elements 
within the party. Under a national pri- 
mary system that would occur under di- 
rect election, there is the likely risk of 
fostering longlasting divisions within a 
party. In a national primary, there would 
be no assurance that the most generally 
preferred candidate would be chosen. 
Critics of the electoral system fail to 
realize that a national primary with 
“equally weighted” votes is less likely to 
produce the moderate candidates favored 
by the majority than the national con- 
ventions dominated by party profes- 
sionals which occur under the electoral 
system. The advantages of the national 
party conventions are too great to be 
abandoned in the search for “equally 
weighted” votes. 

Lastly, it must be understood that a 
change in the nomination process by di- 
rect election has a direct bearing on fed- 
eralism. Under the electoral system, the 
States are the decisive units, for a candi- 
date must win pluralities in States to win 
the election. Because a candidate must 
carry States, he will often commit him- 
self to issues crucial to the States. Under 
a direct-election system, State bound- 
aries would lose their significance and 
State and local issues would be neglected 
by the candidates. 

According to David Derge, direct elec- 
tion would not only have a nationalizing 
effect on the issues of the Presidential 
campaign, but, in addition, this national- 
izing effect would extend to all elections 
tied to the Presidential race. 

The nationalization of the Presidential is- 
sues is an obvious result, particularly as can- 
didates look beyond the “big” 12 states for 
their votes and grope to connect with exist- 
ing or latent groups whose membership spills 
over state lines. It seems likely that anyone 
running for office would be pulled into this 
vortex of national issues and could hardly 
avoid taking his stand on the ones which 
prove effective for the presidential nominees. 
Since these issues would probably be both 
transcendant and dramatic, legitimate state 
and local issues might fare even more poorly 
than they sometimes do now. 


The strength of the State parties will 
be terribly weakened under direct elec- 
tion if the States are no longer the de- 
cisive political units. The Presidential 
candidate, instead of having his constit- 
uencies imposed upon him in State-sized 
packages, would be much freer to select 
his own constituencies, to organize units 
from groups that spill over State lines. 

Herbert Wechsler emphasized in his 
book “Principles, Politics and Funda- 
mental Law,” that under the electoral 
system: 

The States are the strategic yardsticks for 
the measurement of interest and opinion, 
the special centers of political activity, the 
separate geographical determinations of na- 
tional as well as local politics. 


It is apparent that State boundaries 
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will not be as important under direct 
election because candidates are not 
forced to win electoral votes State by 
State. The extreme likelihood of the im- 
position of national control over elec- 
tion rules, and national surveillance over 
the elections would even further weaken 
the power of States to carry out the 
powers they currently enjoy freely under 
the electoral system. At a time when 
there is increasing disenchantment with 
nationalization of State powers, direct 
election should be rejected. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. Mr. President, at this 
time I defer to the distinguished Senator 
from South Carolina, to open a colloquy. 

Mr. THURMOND. Mr. President, at 
this time, I will engage in a brief colloquy 
with the able Senator from Virginia. 

Several witnesses in opposition to 
Senate Joint Resolution 28 cited an in- 
teresting concept as one of their reasons. 
This concept was the thought of State 
citizenship. Theodore White remarked 
that— 

Our system of electing Presidents enhances 
the sense of the importance of being a Texan 
or South Carolinian or New Yorker * * * 
it gives them a sense of being in a com- 
munity * * * This lovely sense of identity 
which holds this Union together can be 
erased by this direct election proposal. 


When citizens of a State go to the polls 
to vote they feel that they are a part 
of the State’s decision in who to support 
for President. In the past election for 
example, South Carolinians chose Jimmy 
Carter, Virginians chose Gerald Ford. 

I ask my colleague from Virginia if he 
does not feel that this is an important 
facet of our electoral system. 

Mr. WARNER. I certainly do. Senate 
Joint Resolution 28 completely removes 
the States or the people of States as 
factors in the Presidential election proc- 
ess. I think Mr. White also testified that 
with a direct election system the tele- 
vision networks will be reporting the 
outcome of major media areas and not 
the elections that were conducted in 
the States. 

Mr. THURMOND. Will not the able 
Senator agree that direct election pres- 
ently exists but it is at the State level. 
At this level, the reflection of the inter- 
ests of the people of each State compati- 
ble with our federal system of govern- 
ment are more accurately reflected. 

Mr. WARNER. Yes, absolutely. Propo- 
nents of this proposal seem to forget the 
concept of concurrent majorities which 
was so brilliantly developed by John C. 
Calhoun. In electing the President, the 
people of each State make their choice. 

I thank the Senator very much for 
the opportunity to join with him, be- 
cause I very strongly oppose this meas- 
ure for direct election for President of 
the United States. 


Mr. THURMOND. Mr. President, I 
wish to commend the able Senator from 
Virginia who comes from a State that has 
produced more Presidents than any other 
State in the Nation and whose philoso- 
phies are in line with these great men of 
the State of Virginia for the position he 
has taken here on this resolution at this 
time. 

Mr. WARNER. I thank the Senator. 
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The PRESIDING OFFICER (Mr. Mor- 
GAN). The Senator from Utah (Mr. 
HATCH). 

Mr. HATCH. Mr. President, I wonder if 
I could ask the distinguished Senator 
from Arkansas or his colleague from In- 
diana just a few questions about direct 
election of the President if the time is 
propitious? 

Mr. PRYOR. The problem is I have the 
time, but I do not know that I have the 
knowledge to answer all of the questions 
of the distinguished Senator from Utah. 
He has been engaged in this matter for 
some time. He has done a lot of research, 
for which I compliment him. 

I do strongly disagree with his con- 
clusion, I might add. 

Mr. HATCH. I thank the Senator. I 
have attempted to listen closely to testi- 
mony delivered before the Constitution 
Subcommittee this year and during the 
last Congress. 

Mr. PRYOR. I know that to be true. 

Mr. HATCH. I have total confidence in 
the integrity, intelligence, ability, and 
friendship of my dear friend from Ar- 
kansas and in his sincerity in supporting 
Senate Joint Resolution 28. I feel that he 
is wrong in supporting Senate Joint 
Resolution 28, and I do have a number 
of questions. I will wait until the distin- 
‘guished Senator from Indiana comes 
back to ask them. I am sure we will have 
various colloquies between us through- 
out this debate. 

Let me just say this however. Direct 
election in my opinion, is one of the most 
critical constitutional amendments ever 
proposed. It would radically transform 
our system of Government, and érode 
some of the most enduring of our con- 
stitutional principles. 

I certainly agree that the distinguished 
Senator from Indiana has spent a great 
deal of time on this through the years, 
much more than myself, and is extremely 
conversant with all aspects of direct 
election. 

So I will reserve my questions until the 
distinguished Indiana Senator is present. 

I appreciate our friendship and I ap- 
preciate all we did and will do together 
in the future. 

Mr. PRYOR. Mr. President, will the 
Senator yield until the Senator from 
Indiana returns to the Chamber? 

Mr. HATCH. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, may I in- 
quire of the managers of the measure 
representing the leadership whether 
there is any objection to my getting a 
waiver of the Pastore rule for the pur- 
pose of putting in a bill, as there are only 
10 minutes left? 

Mr. President, I ask unanimous con- 
sent that I may proceed to introduce a 
bill at this time and make a statement 
wer lages notwithstanding the Pastore 
rule. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. JAvits in connec- 
tion with the introduction of legislation 
are printed under Statements on Intro- 
duced Bills and Joint Resolutions.) 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that Mr. Carl 
Sabath have the privilege of the floor for 
the remainder of this day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(During the remarks which follow, 
Mr. BENTSEN assumed the chair as Pre- 
siding Officer.) 

Mr. MOYNIHAN. Mr. President, I rise 
to speak briefly and for the first time in 
what I believe will be an extended debate 
on the matter before us, Senate Joint 
Resolution 28. I wish to do so in an effort 
to introduce this subject in the context, 
as I see it, of the historical experience of 
the American Constitution and the 
American political system. 

I suppose the first thing to say, Mr. 
President, is that there is no one fact 
more singular about our Constitution 
than its durability. As a written Consti- 
tution, it is the oldest in the world save 
only for the medieval Constitution of Ice- 
land, which still persists in that small 
nation. No other large industrial, and 
certainly no continental, nation has any- 
thing like our experience of a sustained 
and stable government under a consti- 
tution basically unchanged from its orig- 
inal construction. 

We, I think, do not understand how 
singular this history is; and if I may 
make a personal comment, I recall that 
one afternoon in the General Assembly 
Hall of the United Nations, in the course 
of a long debate on a not altogether ab- 
sorbing subject, I found myself looking 
at the two large scoreboards, as one 
might say, located in the front of the 
Assembly Hall, on which the member 
nations are listed and where there votes 
are recorded. 

I found myself asking how many of 
the 143—now 154—nation members of 
the U.N. had existed in 1914 and had not 
had their governments changed by force 
since 1914. It was not a great exercise to 
determine that in that great universe of 
nations, exactly seven met both those 
criteria, that they both existed in 1914 
and had not had their form of govern- 
ment changed since. 

There are some who might ascribe 
our good fortune to the insularity of the 
Nation in its early years and the size 
and strength of the Nation in its later 
years. But I would say that in no small 
measure it has been the result of the 
genius of the American Constitution and 
the way it has served this political com- 
munity for almost two centuries. 

I would not disguise, at the outset, my 
sense of the measure before the Senate 
today, dealing with the abolition of the 
electoral college, to state that in the 
guise of perfecting an alleged weakness 
in the Constitution, it in fact proposes 
the most radical transformation in our 
political system that has ever been con- 
sidered—a transformation so radical 
and so ominous, in my view, as to require 
of this body the most solemn, prolonged, 
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and prayerful consideration, and in par- 
ticular a consideration that will reach 
back to our beginning, to learn how we 
built and how it came about that we 
built better than we knew. 

Mr. President, at the base of Capitol 
Hill, just a few feet outside this Cham- 
ber to the west, looking west past 
Schrader’s great equestrian statue of 
Grant, past the Washington Monument, 
and on to French’s seated Lincoln, is a 
bronze statue of John Marshall, also 
seated. It cannot be altogether by chance 
that these four men, defining the unity 
and the tension of the active and the 
contemplative in American public life, 
should be the only persons so honored 
on the central axis of the Mall. Nor is 
it chance at all that a marble tableau 
on the northeast face of the plinth of 
the Marshall statue depicts, in the al- 
lusive but plain language of the time, 
the scene Minerva Dictating the Con- 
stitution to Young America. 

This statue, erected in 1884, suggests 
that a century into our constitutional 
experience we had a live and vibrant 
sense that our Constitution was con- 
structed by persons who had studied his- 
tory and had come to what they viewed 
as a new and better understanding of 
what they thought might well be judged 
the principles of history. 

I begin at the beginning with the 
Declaration of Independence and the 
“self-evident truths,” as they were 
termed, by which the new Nation sought 
to justify its revolution and its new form 
of government. 

As the late Martin Diamond has re- 
minded us, the political credo of the 
Founding Fathers, encapsulated in the 
words of Jefferson, was based upon the 
scientific and philosophic advances of 
the 17th and 18th centuries. The respect 
for human rights which constituted lib- 
erty as they understood it was not an 
idiosyncratic value of a remote group of 
Anglo-Saxons with no claim on any 
other political culture. It was not a tribal 
aspect of our inheritance. Rather, it was 
seen as the primary political good, of 
whose goodness any intelligent man 
would convince himself if he knew 
enough science. In Diamond’s words, 
“They regarded liberty as a modern idea, 
as the extraordinary achievement of 
17th and 18th century political thought.” 

With that achievement in mind, 
George Washington, for example, said 
that Americans lived “in an epoch when 
the rights of mankind are better under- 
stood and more clearly defined than at 
any former period.” 

This understanding and clarity were 
all part of the new “science of politics” 
to which Hamilton referred in the Ninth 
Federalist Paper. I would cite that pas- 
sage of Hamilton and his sense of how 
relevant it was. 

He noted that previous republics had 
had such stormy histories that republi- 
canism had admittedly fallen somewhat 
into disrepute. This tendency, however, 
could be overcome, thanks to progress 
in political science. 

And Hamilton went on to say: 

The science of politics, however, like most 
other sciences, has received great improve- 
ment. The efficacy of various principles is 
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now well understood, which were either not 
known at all or imperfectly known to the 
ancients. 


Hamilton went on to cite as examples 
of “new discoveries” the various con- 
stitutional institutions with which we are 
now familiar: Separation of powers, the 
system of checks and balances, repre- 
sentation of the people in the legislature, 
the independent judiciary, and so on. 

I will take the liberty to stress once 
again the idea the Founding Fathers had 
learned from history—they had studied 
its principles—that liberty was not just a 
quality characteristic of the ancient peo- 
ples from which the American peoples 
sprang, but was a principle of govern- 
ment of which any person who would 
learn enough natural science would per- 
suade himself. 

They recognized that republics in the 
past had been turbulent. They had all 
studied with great attention the history 
of Greece and then of Rome, and there 
were democracies in both places—or re- 
publics if they were not democracies— 
which at certain times witnessed the ap- 
peal of one man or of one issue, which 
would come along and sweep away the 
judgment of the people and play on the 
passions of the moment. And in the after- 
math, what would they find but a ruined 
and defunct republic and a tyranny in 
its place? 

So they developed these new discov- 
eries, as they saw them—the separation 
of powers, the independent judiciary, the 
representation directly and indirectly of 
people and States in the Congress, a 
principle that involved not just one ma- 
jority, but in the most important sense 
two majorities. 

All through our system we find majori- 
ties at work, but they have to be at work 
simultaneously. John C. Calhoun re- 
ferred to them as concurrent majorities, 
and while he often spoke only of the 
State and the Federal governments, he 
perceived a self-evident property of our 
constitutional arrangements to be found 
everywhere. The concurrent majority is 
required between the House of Repre- 
sentatives, based upon the direct elec- 
tion of the people, and a majority in the 
U.S. Senate, Members of which at that 
time were indirectly elected through the 
State legislatures and to this day rep- 
resents the States and the people of the 
several States, regardless of their actual 
numbers. It is a majority of the States 
which counts in this body, not the major- 
ity of the population, per se. 

Concurrent majorities are also re- 
quired between sufficient majorities in 
both Houses of this Congress and the 
Presidency to enact a law, and the Presi- 
dent himself comes to office by having 
achieved a majority of the electoral 
votes cast. The power subsequently 
evolved, but clearly anticipated by the 
framers—and I think this is settled— 
that the Supreme Court could review the 
acts of the Congress and the President 
in their concurrent majority, and the 
majority of the court could judge upon 
constitutionality. 

This is a pervasive and understood 
principle of the Constitution thought to 
be—and who would argue that history 
has not supported that expectation— 
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learned from history. And of all these 
majorities, none was more subtle or more 
central to their thinking than the ma- 
jorities required to elect a President. 

Again there would be two majorities, 
not in any rigid, absolute sense but in 
the sense that a clear preponderance of 
choice would emerge. 

The President would be elected by a 
majority of the popular vote and by a 
majority of the States. That has been 
our principle ever since. It is the princi- 
ple enshrined in the electoral college, 
and it has been the basic institution 
which has given structure to American 
politics, the politics of the Presidency. 

At an early time in our history the 
electoral college changed its nature from 
a deliberative body which followed its 
own will to a body which simply reflected 
the majority of the electors as they voted 
in their several States. 

While we are a people very much given 
to the principle of written constitutional 
arrangements, I believe we have shown 
a capacity in our Government to adopt 
through practice matters which attain 
to the condition of principle, as, for ex- 
ample, when early in the Republic it be- 
came understood that a President would 
only serve two terms. George Washing- 
ton established that. And it was a cen- 
tury and a half before it was written into 
the Constitution. It had the effect of a 
constitutional principle for all but the 
experience of one President in a war- 
time situation, and that was very special 
indeed. That experience led to its being 
written down as an amendment to the 
Constitution itself. When, in fact, an 
informal constitutional principle was vi- 
olated it became a formal constitutional 
provision. 

That tradition served us well for a 
very long period. It served us with re- 
spect to the single great problem which 
republics have always dealt with, which 
is how to persuade persons in power to 
leave power. It is a problem which, for 
example, the republics founded in Latin 
America in the early 19th century have 
never successfully coped with, or have 
rarely done. This led, in the Mexican 
Republic, for example, to an eventual 
recognition that no one ever left power 
of his own accord, resulting in a consti- 
tutional provision for only one term and 
one term only. 

Our election of 1800, the most remark- 
able and most enduring of all political 
events in our history: the party out of 
power won an election and the party in 
power voluntarily left office. It was John 
Adams who was defeated when the votes 
finally came in from the South, and he 
went back to Quincy, Mass., thinking 
himself a failure, having turned over the 
Treasury, the Great Seal, and the Army 
of the United States to Thomas Jeffer- 
son. Far from being a failure, he began 
democracy in the modern world. 

He proved that it could work. It does 
not work everywhere, We are reduced, to 
this day, to some 35 democratic societies 
in the world, about the same number 
there were in 1914, but the oldest con- 
stitutional democracy is ours. And it 
lives under the Constitution established 
at the outset, a Constitution established 
with great sensitivity for the need to see 
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that power was never installed, save 
when it was consented to by more than 
one majority. That was the principle of 
the electoral college. 

There is another aspect of our Consti- 
tution, one, I think, perhaps not always 
recognized aspect that assumes conflict 
in political body. This is not ordinary; 
this is unusual. 

There is no prior existence anywhere, 
even in the ancient constitutions of the 
Greeks, which recognized that conflict 
was normal to a political system and 
needed to be organized and channeled. 
A much more common asumption was 
that of monarchy, in which the king is 
assumed to represent the interests of all 
and what the kind does, is by definition, 
harmonious with the interests of all; or 
the curious doctrine of the Soviets, 
which we acquire from Marx that such 
were the basic harmonies of society that, 
after a period of communism, the state 
would wither away, it being coercive by 
its nature and there never being any 
need to be coercive or to coerce in a 
society where the natural harmonies had 
been allowed to evolve. 

James Madison knew better. He knew 
conflict was normal or perpetual. He 
also believed it could be controlled. And, 
of course, again, an extraconstitutional 
institution emerged, one which, inter- 
estingly, the founders had feared, but to 
which they very clearly lent their for- 
midable energies and enterprise. The 
political party emerged. And from the 
beginning of the Republic, or to be more 
precise, from 1796, the third election, 
political parties developed for the pur- 
pose of organizing conflict and limiting 
conflict. : 

Only once have we seen them disap- 
pear in that brief period, in the 1820's, 
in the election of 1824, with the first ap- 
pearance of the so-called faithless elec- 
tor, when Mr. Plummer of New Hamp- 
shire decided that only George Washing- 
ton should be entitled to the honor of 
having been unanimously elected by the 
electoral college and so cast his vote for 
John Quincy Adams. Even there, we see 
the electoral college being used as an in- 
stitution to define majorities, and the 
parties that emerged had as their single 
most characteristic quality—again dif- 
ferent from anything else in the expe- 
rience of republics—that they were not 
ideological, that they were not sec- 
tarian nor confessional, and never, in 
the two great parties, extreme. 

It is a source of needless frustration in 
the youth of as many generations as this 
Republic can measure that our parties 
have not been extreme. And if we look to 
the question, why have they not been, 
the answer is that the electoral college 
makes it impossible for them to be if 
they are to continue effectively to be 
parties. Indeed, when some have ceased 
so to do, they have ceased to exist. 

The electoral college requires the as- 
sembly of consent—again, concurrent 
majority—in one part of the country and 
another part of the country, and yet an- 
other part, all defined in terms of the 
several States. It has as its extraordinary 
ability the formation of consensus as 
between widely differing regions, polit- 
ical purposes and styles, and political 
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agendas. It has as its purpose and func- 
tion the narrowing of differences, a nar- 
rowing which is repeatedly to be en- 
countered in the narrow range of votes 
as between the parties in Presidential 
elections. There are only landslides as 
we call them. 

These landslides are really nothing of 
the sort. They rarely attain to 60 percent 
of the vote. When, in fact, one party mo- 
mentarily belongs to an extreme faction 
and almost instantly is hugely rebuffed, 
it has been the experience of two cen- 
turies that just as instantly, they resort 
to a traditional practice of obtaining 
consensus, retaining a structure of con- 
current majorities around the Nation 
that make it possible to win a majority 
of the votes and electoral college, and, 
thereafter, to govern with the legitimacy 
that has come of attaining to such di- 
verse majorities. 

Mr. President, I recapitulate, to state 
my judgment—and it can only be mine— 
that the proposal before us, in the guise 
of perfecting an alleged weakness in the 
Constitution, proposes the most radical 
transformation in our constitutional sys- 
tem that has ever been considered. 

I remarked that the Founders devised 
our system with the idea of a network of 
concurrent majorities which would be 
required to exercise power. The funda- 
mental thrust of this measure, however 
unintended—nonetheless it seems to me 
ineluctably clear—would be to abolish 
that principle of concurrent majority. 

If there is once introduced into the 
Constitution the idea that a President 

~may routinely be elected by 40 percent of 
the vote, you have the most ironic of all 
outcomes, that in the name of majoritar- 
ianism we have abolished even that single 
majority which the Founders so feared. 

Mr. President, politics is an argument 
about the future, and no one knows that 
future. However, as Hamilton and his 
colleagues argued, the study of history 
can give you some sense of probabilities. 
If we would study the modern history of 
Europe as they studied the ancient his- 
tory of Greece, what would we repeatedly 
encounter but a democratic-republican 
society succumbing to a plebiscitory ma- 
jority and to one man and to the end of 
the republic? 

It happened in France; it happened 
in Italy; it happened in Germany. Al- 
most the only places it has not happened 
in Europe, on one occasion or another— 
I dare to suggest that it is an interesting 
point—are the constitutional monar- 
chies. 

Indeed, there was a moment, not re- 
cently, when the only democracies left 
in Europe were constitutional mon- 
archies—partly because, having a chief 
of state, they never had to elect one 
with real power, and they could govern 
from their legislatures, where members 
were elected in individual constituencies, 
as is the case in Britain today. They 
never succumbed to the ever-present 
threat of an overwhelming issue, an 
overpowering person, and the end of 
liberty. That is precisely what we invite 
if we adopt this radical measure. 

Consider the situation: We shall have 
introduced the runoff, the very symbol of 
splintered European political systems, 
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where no majority ever can be accumu- 
lated by the political process of one 
party presenting itself to the country 
and asking for a majority. 

Why? Because it maintains its in- 
ternal cohesion by the narrowness of its 
agenda, which is always and repeatedly 
refiected in the narrowness of its votes. 

I see that the Senator from Indiana 
has risen. Does he wish to speak? 

Mr. BAYH. I hesitate to interrupt, and 
I want to hear the rest of the Senator's 
remarks; then, by his leave, I would have 
some observations about them. However, 
he is such an accurate and precise col- 
league that I am sure he would want the 
Recorp to show, with respect to the kind 
of runoff provision that exists in Europe, 
that each of those systems is the result 
of a majority requirement. 

Mr. MOYNIHAN. That is right. 

Mr. BAYH. That is not the case in the 
amendment before the Senate. 

Mr. MOYNIHAN. The Senator is cor- 
rect in that. I was about to develop the 
idea, if I may. 

Mr. BAYH. I just wanted to point out 
that if one is talking about splinter par- 
ties being the result of runoff, one can- 
not ignore the fact that the 40 percent 
provision, which was recommended by 
the American Bar Association, was 
chosen specifically to negate the possi- 
bility of having minority parties or to 
minimize the possibility of having mi- 
nority parties. 

Mr. MOYNIHAN. Mr. President, if the 
Senator will yield, I appreciate his great 
courtesy and learning in this matter. My 
point is simply this, that there are two 
ways to maintain a political party. 
Roughly speaking, there are two models. 

On the one hand, one can assemble a 
narrow agenda of issues and find a con- 
stituency that cares strongly about those 
issues and will vote for one’s party re- 
gardless, as long as it maintains that is- 
sue, that purity of doctrine, but that 
constituency will begin to dissolve when 
that purity begins to be diluted. That is 
the fate of democracies where it is not 
necessary to win a majority of the vote 
the first time out, and where it becomes 
possible to take the chance on winning 
a majority in the runoff. 


The nature of the American political 
party which, ds I said, has been the de- 
spair of every generation of college 
youth since John Quincy Adams, is that 
it seeks a majority to begin with. It is 
broad. It tends to dual conflict, to buy 
very little that is inspiring to youth and 
much that is consoling to the aged, to 
wit, a not always pristine consensus. 

What will we see if this resolution 
should come into law? To repeat, Mr. 
President, we do not know what we will 
see, but we know what others have en- 
countered. We will see a sitution in which 
at the very least we will have four parties 
because both of the major parties in- 
corporates within themselves two parties. 
I can attest to this with some feelings, 
being a member of that Democratic 
party within the Democratic Party 
which is temporarily out of office, and I 
know that there are Republican col- 
leagues in the Chamber who have also 
been in that situation. I say, of my good 
friend whom I admire so much, the Sen- 
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ator from Indiana, that in the main, his 
Democratic Party is in office at this 
point. And so it goes. 

One of the great facts of the electoral 
college is that after the party conven- 
tion takes place the party that loses stays 
in the party, so to speak. Otherwise, there 
would be no prospect, even for the mini- 
mal rewards that go to the losing fac- 
tion. Why not go off and run on your 
own? 

Conceivably, at least four people will 
run. It will become normal. It would not 
be abnormal for 14. And you get a kind 
of randomness in outcome that is charac- 
teristic of a purposeless system and any- 
one feeling strongly, as people will, and 
legitimately, about issues, will say: 

What if I run and get 19 percent of the 
vote, and the next highest person gets 24 
or 39, and together we go into the runoff, and 
who knows but that I will emerge? 


It will be a normal and legitimate cal- 
culation, and it will be a calculation that 
will have as its most distinguishing char- 
acteristic that no one would any longer 
think of those units of government, the 
States, which more and more, as we pro- 
gress into the 20th century, become in- 
dispensable to the management of a gov- 
ernmental system which is increasingly 
loaded with tasks. 

Theodore H. White, in a graphic de- 
scription of events on election night as 
he would foresee them, suggests all the 
drama would leave as the early returns 
when Massachusetts, South Carolina, and 
Florida came in and then the great pro- 
gression across the continent to Califor- 
nia, Alaska, and Hawaii. To the con- 
trary, as the undifferentiated votes 
mounted up, the pressures would be on 
the Mountain States and then the coast- 
al States and the island State, to get 
out votes, to change outcomes, There 
would be genuine pressures to fraud and 
abuse. It would be an election no one 
understood until the next day or the day 
after, with recounts that go on forever, 
and in any event, no conclusion, and a 
runoff to come. The drama, the dignity, 
the decisiveness and finality of the 
American political system is drained 
away in an endless sequence of contests, 
disputed outcomes, and more contests 
to resolve the outcomes already disputed. 

That is how legitimacy is lost. That is 
how a nation trivalizes those solemn 
events that make for the singlemost im- 
portant ingredient of a civil society, 
which is trust. 

There was once, Mr. Fresident, an 
acquaintance of mine who served as a 
diplomatic officer in Southeast Asia dur- 
ing the period of American aid who had 
a poignant conversation with a friend 
he had made in that country. The friend 
was a native to that country. He was 
leaving, the friend said to him: 

You know, you come here and you give 
us this technical assistance and that ma- 
terial assistance but we know that you never 
give us the one secret you have and we 
do not and makes all the difference, which 
is that you trust one another. 

And that is what we have to show for 
two centuries of a Constitution that has 
made trust possible, partly because it 
has made conflict visible and manage- 
able. 
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Mr. President, the present craze for 
amending the Constitution to cure 
every imperfection from the common 
cold to the cold war is not new. But I 
can suggest that it should be looked at 
with great care. 

There is an experience in my own 
State. I think how frequently each of us 
in this Chamber thinks of his own State 
because that is what he represents and 
he is unique in that representation. No 
other State is alike and no two Senators 
from one State come from quite the 
same constituency. 

In 1858, on March 3, the New York 
Times reported from Albany that 86 
State Senators had presented a petition 
so brief and so explicit to the times 
that they gave it lines in the Times, and 
I read the petition. It said: 

The undersigned citizens of the State re- 
spectfully represent that owing to the great 
falling off of the Canal revenue as well as 
the increasing drafts upon the State Treas- 
ury and the large expenses of carrying on 
the several departments of the State Govern- 
ment thereby swelling up the taxes, there- 
fore, with the view of relieving the people 
from the large amount now unnecessarily 
expended to sustain the executive and legis- 
lative departments and to secure the honest 
and better administration thereof, your pe- 
titioners respectfully ask that your honor- 
able body pass an act calling a convention 
so to alter the Constitution as to abolish 
both the executive and legislative depart- 
ments as they now exist and to vest the 
powers and duties thereof in the President, 
Vice President, and directors of the New 
York Central Railroad Company. 


The Times reported that this was in- 
tended as a joke. But in no time at all it 
passed the Senate. It thereupon passed 
the assembly, and the following autumn 
failed of adoption on the ballot by 6,360 
votes. 

I mean no immediate parallel, Mr. 
President, but we have before us an 
amendment designed to abolish the 
Democratic and Republican Parties and 
vest their present powers in the Presi- 
dent, Vice President, and the directors 
of the National Broadcasting Corp. 

The reign of television would be Or- 
wellian and the Republic would decline. 
Have we not had enough of this? Do we 
not realize that we are on the edge of 
being required by the States to call a 
constitutional convention, for the pur- 
pose of putting algebra into the Con- 
stitution? But once the constitutional 
convention convenes they need no more 
stop than when they gathered in Phila- 
delphia for the same purpose in 1787. 

Mr. President, there is a solemn obli- 
gation of persons who have been blessed, 
as we have been blessed, by a stable po- 
litical system to look to that stability as 
the most precious inheritance anyone 
can have. Look about the world and 
think of the experience of mankind in 
this generation. Ask what society has 
lived from 1813 without foreign invasion. 
Ask what society has never known a 
break in its congressional or presidential 
or judicial successions. Ask what soci- 
ety so accepts the principles of the Con- 
stitution as to enable the Supreme Court, 
appointed for life, to strike down laws of 
this very legislature, and to do so with 
heightened respect when it fulfills its 
constitutional mandate. 
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Ask what the legitimacy of justice is 
once we tinker with the balancing phe- 
nomenon of the electoral college. 

We have a republic. It has endured. We 
trifle with its arrangement at a risk 
not only to the future of that republic 
but, most assuredly, to the reputation of 
this generation of political men and 
women. 

It is one thing to be, as often we must 
feel we are, outthought and outper- 
formed by our predecessors, but are we 
so to undervalue our own worth as to 
fall into an almost destructive and ad- 
versarial relation to their work? 

I would hope not, Mr. President. I re- 
spect altogether the purposes that 
prompt this amendment. I suggest they 
may easily be remedied by an arrange- 
ment which abolishes the individual 
office of the elector. Indeed 19 States 
already require that electors vote as their 
majority dictates. But the remedies are 
simple, and surely the experience of a 
people long accustomed to the successful 
government in a given arrangement 
ought not to tamper with that arrange- 
ment owing to hypertechnical problems, 
emergencies that do not arise, have 
never in our time arisen. 

Mr. President, there was a time when 
it was in the 19th century that on pa- 
triotic occasions, and almost any occasion 
that gave the opportunity, Americans 
would rise and offer the toast to the 
President and the Constitution of the 
United States, so intermittently did they 
associate those institutions. 

I hope the day does not come when 
tearing the Constitution asunder we 
effectively diminish the role of the Presi- 
dent of the United States to a man or 
woman so narrow in his or her base that 
the opportunity to continue in office, the 
desire to do so, because of the intensity 
of factions there that brought the person 
there in the first place, the narrowness 
of base that threatens that incumbency, 
proceed to animate in the Presidency 
the most unpresidential and anti- 
republician of temptations. 

We have prospered and endured. Let 
us hope that we shall continue to do so. 
There is work aplenty before this Con- 
gress. Let us get on with that work and 
leave the Constitution be. If the time 
comes when the true experience of an 
emergency arising becausé of the extra- 
constitutional practices that obtain as to 
the condition of principle, as was the 
case when the two-term, practice was 
broken and Congress and the State leg- 
islatures therein did react, and react ef- 
fectively, that time can come. But let us 
wait until its necessity is plain. 

I thank the Chair. 

Mr. THURMOND. Mr. President, will 
the Senator from New York yield? 

Mr. MOYNIHAN. I am happy to yield 
to the distinguished Senator from South 
Carolina. 

The PRESIDING OFFICER (Mr. BAU- 
cus). The Senator from South Carolina. 

Mr. THURMOND. I want to commend 
the distinguished Senator from New 
York for the magnificent remarks he 
made here today. He has proved by these 
remarks that he is truly a scholar of the 
Constitution and that he is well in- 
formed about this document and he 
knows whereof he speaks. I just want to 
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take this opportunity to compliment him 
at this time. 

Mr. MOYNIHAN. I thank the Senator 
from South Carolina. 

Mr. BAYH. Mr. President, our distin- 
guished colleague, my good friend and co- 
Intelligence Committee member, my col- 
league from New York, is one of the most 
eloquent and knowledgeable spokesmen 
in this body. As a scholar and as a stu- 
dent of history he has a great capacity to 
know it and to articulate it. 

I must confess that as I listened to him 
I was one who, normally able to find con- 
siderable comfort in his logic, was un- 
able to do so as he described the electoral 
college system and the direct popular 
vote system. 

I feel our distinguished colleague from 
New York gave us an excellent descrip- 
tion of the way the electoral college 
worked until 1800. It was an excel- 
lent historical dissertation of many of the 
reasons behind its initial establishment, 
but I think we certainly view what has 
transpired since 1800 from an entirely 
different perspective. 

Now, I would be one who would stand 
up and say, “Hail, Hosanna,” in support 
of the Senator from New York in his de- 
scription of the uniqueness of the char- 
teristics of the United States and its 
ability to survive as a free society like 
very few, if any, others on the face of the 
Earth. 

It would seem to me that one of the 
reasons other free societies and other 
governments have not existed is that 
they have not contained within their 
structure, either their totalitarian struc- 
ture or their so-called democratic struc- 
ture, the remarkable ability to change to 
meet new circumstances which indeed 
exists in the United States of America. 

As our Founding Fathers met in Phila- 
delphia, they discussed the vehicle to be 
chosen for electing the President, and 
there was strong feeling that the direct 
popular vote should be chosen then. One 
of the major caveats that prevented the 
direct popular vote from being chosen 
then was the concern expressed by Madi- 
son and others about the existence of 
slavery. 

They were not able to come to grips 
with the problem of how we should count, 
if indeed we should count, those human 
beings who were really property instead 
of human beings in the minds of certain 
members of the Constitutional Conven- 
tion who were present in Philadelphia. I 

will not read it, but to anyone who wants 
to note or read Madison tonight before he 
or she goes to sleep on this very subject, 
I suggest you look at page 8 of the report 
of the Judiciary Committee on the meas- 
ure which is now before us. 

The very existence of slavery made it 
impossible for us to have a direct popular 
vote at that time. If we are to say—and 
I do not pretend for a moment that our 
colleague from New York would suggest 
that this is the case—but if we are to say 
that the electoral college is as basic and 
as absolute in the strength of our polit- 
ical process as the Senator from New 


. York has intimated, then it would seem 


to me we would also have to be equally 
determined to accept the wisdom of our 
Founding Fathers in certain other areas. 
The very existence of slavery, as I say, 
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kept us from having a direct popular 
vote for the President and Vice President. 
We had to fight a bloody Civil War and 
have two amendments to the Constitu- 
tion to do away with the institution of 
slavery, which our Founding Fathers 
were wrong to ever allow to exist. 

The Founding Fathers, who set up the 
electoral college system, also allowed 
property to be a condition if you were 
going to vote. And that qualification per- 
sisted for a very long time. In fact, the 
Senator from Indiana was here, and I re- 
member our friend and former colleague, 
the late Spessard Holland of Florida 
was one of the movers, when we finally 
passed the joint resolution proposing the 
24th amendment, which said you cannot 
have a poll tax or reauire the payment of 
any other tax or the ownership of prop- 
erty, as a precondition to the right to 
vote. 

Our Founding Fathers did not allow 
women to vote. The women could do the 
dirty work, but our Founding Fathers 
did not permit them to vote. Our Found- 
ing Fathers were wrong on that, and we 
had to pass the 19th amendment to give 
them that privilege. 

We had to pass the 17th amendment 
because our Founding Fathers said that 
Senators should be elected by the State 
legislatures instead of by the people of 
the States. We have made significant 
changes to the Constitution, and in each 
of these instances it was an effort to try 
to expand the franchise, to permit 
greater opportunity and to make a more 
equal voice available to each and all of 
our citizens. 

Let us assume for the moment that the 
logic of the Senator from New York is 
true—which, with all respect to him, and 
he knows how much I care for him as 
a friend and how I usually concur with 
his thoughts, I deny—but let us assume 
that he is correct in his suggestion that 
the Founding Fathers were right when 
they established an electoral college sys- 
tem, and that that is what we ought to 
have today; then we had better look at 
what kind of an electoral college system 
we have. Our Founding Fathers envi- 
sioned an electoral college system which 
would be composed, as he pointed out, of 
independent electors. They were sup- 
posed to be the brightest people in town, 
the most learned people in their respec- 
tive States, and then they were supposed 
to exercise their free, unfettered, inde- 
pendent judgment. They were not sup- 
posed to be bound by what the people 
of the States thought. 

Now, I ask my colleagues, is that what 
we really want today? Is that the kind 
of electoral college we want? Of course 
it is not. In fact, one of the things our 
colleague from New York suggests would 
be an improvement is if we could find 
a way to take away the independence of 
the electors. But if we take away the in- 
dependence of the electors, then we take 
away one of the things our Founding 
Fathers insisted upon, because that was 
in the Constitution originally. The Sen- 
ator from New York has pointed out 
quite accurately that there are some 19 
States or so that have put prohibitions 
on this independence, but I would hate to 
have to bet the family farm on the con- 
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stitutionality of that prohibition. I think 
that is very much up in the air. 

I think we could make a good case that 
the Founding Fathers intended those 
electors to be free and independent in 
their action, and that we are just lucky 
that we do not have to face more often 
the kind of aberration our friend out in 
Washington—lI do not recall his name— 
exhibited when he thought he knew bet- 
ter than the people and said, “They 
wanted me to vote for Ford, but I am 
going to vote for Reagan.” 

I remind the Senate again, if there 
had been a change of just 11,000 votes in 
this last election, in 1976, in the 2 
States of Delaware and Ohio, the vote 
in the electoral college would have been 
a tie, almost: 269 for Carter, 268 for 
Ford, and 1 for Reagan, and the election 
would have gone to the House of Repre- 
sentatives, where each State would have 
had the same voice in electing a Presi- 
dent of the United States. 

I do not think that is what our Found- 
ing Fathers would want us to have to- 
day, if they were alive; and I would 
doubt that reverence for the basic wis- 
dom of the Founding Fathers in having 
produced the electoral college as reason 
enough to support it today. If you ac- 
cept that premise, then I think you have 
to be consistent and say that we have to 
have exactly the same kind of body to- 
day as the Founding Fathers envisioned. 

I do not think any Senator would 

agree that we would not want to take 
away the independence of those elec- 
tors, and that we want them to perform 
a representative function instead of an 
independent function. 
_ I would also point out that our Found- 
ing Fathers were not .certain exactly 
what kind of animal they were creating 
when they created the office of President. 
The Senator from New York will recog- 
nize the fact that we did not then have 
any formal political parties; they devel- 
oped after the fact. In fact, to show the 
untrustworthiness of that decision that 
was made in Philadelphia about how our 
President should be chosen, I think we 
should remind ourselves that that part 
of our Constitution was one of the first 
to be amended. The Jefferson-Burr con- 
frontation showed us we had to change 
the way we elected our President. So, as 
far as that part of the Constitution be- 
ing sacrosanct is concerned, it was 
changed by the early 1800’s. 

James Madison was one of the strong 
contenders that the President should 
represent the people; that the President 
should represent not the States, but the 
people. 

Yet there are those who feel that the 
States need to have the kind of involve- 
ment that exists in the electoral college 
system. 

My friend from New York in his elo- 
quent way described direct popular vote 
in a way that makes it appear to be omi- 
nous—what did he say?—one of the 
most radical acts in history, one of the 
most radical transformations. He is 
eloquent and he is descriptive, and I ap- 
preciate the compliment if he infers that 
what I am doing is important enough to 
be ominous and radical. But I must say 
that I think that is either a criticism or 
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an observation or a compliment that is 
not really deserved by the proponents of 
the direct popular vote. 

The fact of the matter is in the United 
States of America the direct popular 
vote is the way we do things. That is not 
radical. Every Member of this body got 
here by a direct popular vote of the citi- 
zens of our States. Regarding my col- 
league from Arkansas, I was remember- 
ing the various offices he has held in the 
Statehouse, both in the legislature and 
in the Governor’s office, and in the House 
of Representatives. All of them were by 
direct popular vote. In fact, the unique 
radical elections are the elections of 
President and Vice President. Everything 
else is direct popular vote. 

My distinguished friend and colleague 
from New York suggested that the thing 
he liked about the electoral college sys- 
tem was when we elected a President 
through the electoral college we were 
providing for an election by two majori- 
ties, a majority of the States and a ma- 
jority of the people. 

What concerns the Senator from In- 
diana is the fact that the electoral col- 
lege can operate where you do not have 
a majority of the people or a majority 
of the States. The system can be gerry- 
rigged in such a way that all you have 
to do is carry 11 large States and the 
Senator’s State would be one of those, 
New York. That is not a majority of the 
States. That is only 11 States. You could 
be soundly defeated by millions of votes 
in the other 39 States so you would not 
get either a majority of the electoral 
college or a majority of the States. I 
do not see how we can really suggest 
that the contrary is true. 

There will be a number of articles 
written, which tend to describe the se- 
verity of passage of the amendment in 
the same terms as those described in 
the latter part of the very eloquent re- 
marks by my friend from New York, 
where he suggests that we,are propos- 
ing an amendment to the Constitution 
to meet emergencies that never have 
existed nor are they likely to exist. 

Well, I suppose when you have an 
election as you did back in 1824, where 
Andy Jackson got more votes than any- 
body else running and he did not end up 
President of the United States, for the 
big States righters Andy Jackson also 
got a plurality of the States. He got a 
plurality of the States and a plurality 
of the vote and ended up an also ran. 
It was sent into the House of Representa- 
tives where each State got the same 
vote, the small State and the large State, 
one vote per State. 

The Harrison-Cleveland situation was 
a clear example of a President being 
elected who had more votes than the 
man he was running against. In the 
Tilden-Hayes situation you could argue 
fraud. I would hate to bet the farm on 
that, the winner got the fewer votes 
and the most electoral votes because of 
the gerry-rigged commission they put 
together. 

But what happened at the turn of 
the century does not bother me nearly 
as much as what happened in the last 
election. I mentioned the unique result 
if there had been a change in the vote 
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in Ohio and Delaware. I call my col- 
leagues’ attention to the fact that had 
there been a change in Hawaii and Ohio 
of slightly more than 10,000 votes, you 
would have had President Carter down 
there in Plains running his peanut farm, 
with almost 2 million more Americans 
than his opponent thinking he should 
have been President, and yet President 
Ford would have had an electoral col- 
lege majority. So that concerns me. 

I do not suggest it is the end of the 
world. I think President Ford probably 
would have done a pretty fair job. I 
know he would have found it more dif- 
ficult to govern. I think that is why 
Jerry Ford supports the direct popular 
vote plan. 

I understand that after the Kennedy 
election, when John Kennedy was in 
there, he was very nervous about the 
narrow margin of victory. It does not 
provide an environment for strong lead- 
ership when you have a President sitting 
in the White House who has fewer Amer- 
icans supporting him than the fellow he 
was running against in the last election. 

If one looks back just a short period, 
in 1968, we had another near miss where, 
if there had been a change of just a few 
votes, neither Humphrey nor Nixon 
would have had a majority of the elec- 
toral college and a fellow by the name of 
George Wallace, with 46 independent 
electors, would have been totally free to 
auction off the Presidency to the highest 
bidder, completely being within his rights 
under the Constitution. Or the election 
would have gone to the House of Repre- 
sentatives where, again, Rhode Island’s 
vote would have counted just as much as 
the vote of the great State of New York, 
my distinguished colleague’s State. 

Mr. President, I know the hour is late 
and I do not want to impose unneces- 
sarily on my colleagues, but I think it is 
important for us to lay out here, point by 
point, what the reality of the operative 
features of the electoral college actually 
is, There is so much discussion about the 
impact of the direct popular vote that 
cannot be supported by any reasonable 
interpretation of what actually has hap- 
pened, so I ask my colleagues’ indulgence 
so that I might continue. 

Our distinguished colleague from New 
York suggested that the electoral college 
is the vehicle which is the foundation, 
the major prerequisite, for the establish- 
ment of political parties. He said, as I 
recall, and I paraphrase, that the elec- 
toral college makes it impossible for par- 
ties to be ideological, too philosophical, 
that the parties, indeed, are vehicles of 
compromise. 

I did not, for a moment, want to sug- 
gest that it is not important to have com- 
promise within the party structure, and 
that the party system is not important in 
our democratic process, but I do not con- 
cur that it is the electoral college that 
causes parties to be broad-based and not 
ideologically based in this country. The 
fact of the matter is that the major rea- 
son we do not have ideologically based 
parties in the United States, the major 
reason American political parties are 
broad-based, is that when you get too 
ideological, when you get narrow-based, 
one thing happens in the next election; 
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that is, you lose. We have had splinters 
within the various parties of our coun- 
try, and whenever that has happened, 
the party that had the split is the party 
that loses, and the party that remains 
broad is the party that wins. In the next 
election, the other party gets its head 
together and says, “Well, we cannot tol- 
erate that,” and in the nominating proc- 
ess—I frankly feel the convention proc- 
ess is indispensable to this kind of com- 
promise. I support a direct popular vote 
in part because you can have the kind of 
compromise you have to have to make up 
the different elements of a broad-based 
party. 

But the present party structure is 
broad-based so that the party in ques- 
tion has the best chance of winning. 
It is just that simple. If one is going to 
suggest that the electoral college is re- 
sponsible for the strength of our party 
system, it seems to me we had better 
take a pretty good look at the party sys- 
tem. We read—and I think most of us 
who are involved in the political process 
say that this assessment is factual, that 
the parties are in the greatest degree of 
disfavor than at any time in modern 
history. Not many people want to be 
identified with the political parties of 
America today. 


I wonder why that is? The good old 
electoral college is still there. If we have 
the electoral college, then we ought to 
have a strong two-party system. The 
fact of the matter is that the real 
strength of the party system is at the 
local level or at the State level, not at 
the national level. The national party 
gets its act together every 4 years and 
gerry-rigs whatever structure gives it the 
best chance of winning for its team, 
then wraps up and goes home. Particu- 
larly if it is on the outs, it cannot afford 
a full-blown operation very often. The 
party that is in power really operates 
the political operation out of the White 
House. 

The real basic strength of our two- 
party system is not in Presidential poli- 
tics or the electoral college system; it is 
based in State and local parties. That 
is where you really have strength, polit- 
ical activity—county chairmen, vice 
chairmen, precinct men and women. 
That is the nuts and bolts of the political 
party structure. Yet I suggest to those 
who feel there is a relationship between 
strong party activity and the electoral 
college, we do not have any county 
sheriffs elected by the electoral college. 
We do not have any State representa- 
tives elected by the electoral college. We 
do not have any mayors elected by an 
electoral college. They are all elected by 
a direct popular vote, and the counties 
and the cities and the sheriffs’ offices are 
in a lot better shape than they are at the 
national level. 


I suggest, with all due respect to the 
analogy of my good friend from New 
York, that it is awfully difficult for me 
to see how the strength of the party sys- 
tem today has anything to do with the 
electoral college if, indeed, it does. That 
is one of the best reasons I can think of 
for getting rid of the electoral college, 
because the parties have been getting 
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weaker as they operate under the elec- 
toral college. 

My friend and colleague from New 
York raised some concern about the 40- 
percent provision. He said all of this 
effort in pursuit of majoritarianism ig- 
nores the fact that there is a 40-percent 
provision in which we can have a Presi- 
dent elected by less than a majority. Let 
me say that I think that 40-percent 
provision is a pretty important provi- 
sion. It is directly related to another 
concern raised by our colleague from 
New York; namely, the splintering of 
political parties. 

The Senator from New York suggested 
that if we have a direct popular vote, 
as they have in Europe, we are going to 
have all those splinter parties like the 
ones they have in Europe. I say, amen, 
that is exactly right. If we have a direct 
popular vote like the one they have in 
Europe, where you have to get 50.01 per- 
cent, where you have to get a majority, 
then a small minority party, a splinter 
party, has a chance of affecting the out- 
come. So you increase the possibility 
of not having a final result the first 
time; you increase the possibility of 
proliferation, so all the splinter parties 
can then get together and gang up on 
the winner in the runoff. 

I was not in favor of the direct pop- 
ular vote until we came up with that 40- 
percent provision. In order to have a 
runoff under the provision that is pres- 
ently before us, you have to get at least 
20 percent of the vote, which is a pretty 
good sized set of splinter parties. Then 
the other two, the two major parties, 
have to be exactly divided. 

The reason we chose the 40-percent 
figure is that only one time in history 
has a President been elected with less 
than 40 percent. That was in 1860, when 
Abraham Lincoln was elected. He had 
39.7 percent of the vote; he was not on 
the ballot in 10 States. I suggest that if 
he had been, we could say that histor- 
ically, throughout our country’s his- 
tory, there has never really been an ex- 
ample of a President that got less than 
40 percent. 

What about the devious nature, the 
devious quality of nonmajoritarianism 
of this 40-percent provision, as sug- 
gested by our colleague from New York? 
I did not hear anybody contest the 
validity of President Nixon’s election in 
1968, when he got 43 percent of the 
vote. I voted against him, wished he 
had lost, and I assume the Senator from 
New York was in the same boat. But 
none of us said he was not President of 
the United States because he did not get 
a majority. He was President because he 
got a majority of the electoral college, 
and he just barely got more popular 
votes than Hubert Humphrey. 

As I said earlier, if there had been 
a change of less than, I think, 170,000 
votes in three States, neither Nixon nor 
Humphrey would have been the winner 
in the electoral college and everything 
would have been up for grabs, with 
George Wallace making the final 
decision. 

Nobody contested the fact that, back in 
1912, a pretty good President by the 
name of Woodrow Wilson was elected 
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President with 41 percent of the popular 
vote. Still, he was President. 

What I am getting at, Mr. President, 
is we have accepted a lot of Presidents 
who were not majority winners. But 
what concerns the Senator from Indiana 
and most of us who are pursuing with 
all our vigor the direct popular vote is 
that at least we ought to feel the person 
who wins gets more votes than some- 
body else who is running. 

We have a lot of county races where 
we have three or four different candi- 
dates, with no runoff provision, and we 
end up with somebody elected who is not 
a majority winner, but the winner, at 
least, gets the most votes. If the President 
of the United States can get elected 
without having the most votes, it is that 
error we are very concerned about. 

Under an electoral college system, I 
would be quick to point out, as I did to 
my distinguished friend from New York 
before he left, if we are concerned about 
having to have a majority, it is very pos- 
sible to be elected President of the United 
States under the electoral college system 
with much less than 40 percent of the 
popular vote. 

A candidate that carries the large 
States by small margins and then gets 
his head caved in in the other parts of 
the country is going to lose by large 
popular vote margins, but he can be 
elected under the electoral college 
system. 

We ran a statistical study on that. As 
I recall, by following a large State 
philosophy and carrying those 11 large 
States by small margins and being 
beaten in the other States, we could be 
elected President with maybe 25 or 26 
percent of the popular vote, which is 
quite a few less than 40 percent, I sug- 
gest to those who are concerned. If the 
election goes into the House of Repre- 
sentatives where Alaska and Hawaii and 
Rhode Island have the same impact on 
electing a President as California, New 
York, and Pennsyvania, there is no ques- 
tion that the choice will be made by the 
States that have fewer people than con- 
stitute a majority, probably a lot less 
than 40 percent. 

I would like to just point out in re- 
sponse, once again, to the concern that 
the runoff in the 40 percent provision 
would spawn a number of splinter 
parties, that that has not historically 
been the tradition of the American po- 
litical party structure. 

We have had a significant political 
party split. The best one I can think of 
was, I think, in 1912 when we had Teddy 
Roosevelt and the Bull Moosers who split 
the Republican Party right down the 
middle. In fact, we had Wilson come in 
first, Teddy Roosevelt and the Bull 
Moosers come in second, and the Repub- 
licans come in third. We had a fellow 
named Eugene Debs on the Socialist 
ticket get almost 1 million votes, which 
was a lot of votes back in 1912, and still 
we did not have Wilson fall below the 
40 percent mark. 

I would like to suggest, if we really 
are concerned about splinter parties— 
which I am—we can hardly recommend 
the electoral college as saving us from 
splinter parties. The closest we have 
come to a major political disaster, in my 
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judgment, in my memory, and ad- 
mittedly my memory is not as long as 
others in this body, but the closest we 
came to disaster was 1968, where, operat- 
ing under the electoral college, that po- 
litical masterpiece that is supposed to 
protect us from splinter parties, there 
developed a splinter party called the 
American Independent Party. A fellow 
named George Wallace was able to get 46 
electoral votes and the other two can- 
didates, Nixon and Humphrey, were so 
nearly divided that if there had been a 
slight change of votes we would have had 
just Wallace sitting in the catbird seat 
bargaining off his electors to the high- 
est bidder. 

That is the kind of splintering that 
concerns me about the electoral college. 

Mr. President, one additional refer- 
ence to the splinter party argument was 
made by the distinguished Senator from 
New York, who suggested that the elec- 
toral college would prohibit parties be- 
ing splintered. I have mentioned the 
Wallace example, with which we are all 
familiar. 

Very little has been said about the 
party splintering that existed in the last 
election. I am not talking about 1800 
or 1900. I am talking about 1976 where a 
candidate who got less than 1 percent of 
the popular vote almost determined who 
the President of the United States was. 

Our former distinguished colleague, a 
good friend of mine, Gene McCarthy, for 
reasons that were apparently sufficient 
to him decided that it would not be in the 
best interest to the country for Jimmy 
Carter to be elected President of the 
United States. As we all remember Sen- 
ator McCarthy had run as President 
earlier at the height of the Vietnam war, 
had aspired to be President himself, and 
had sought and did receive delegates to 
the Democratic Convention in Chicago 
in 1968. So he had aspired vigorously to 
be President himself. However, this was 
not Senator McCarthy’s mission in 1976. 
And my remarks I hope will not be in- 
terpreted by either my former colleague 
nor by others who are listening as being 
critical because he was operating in 1976 
completely within the confines of the 
Constitution and within the rights of any 
American citizen. He felt duty-bound to 
keep Jimmy Carter from being President 
of the United States. So he declared him- 
self a candidate, and most political ana- 
lysts that I have discussed this with point 
out that because of Senator McCarthy’s 
presence on the ballot there were four 
States where sufficient numbers of lib- 
eral Democrats left the Carter camp, left 
the Democratic column, and voted for 
Gene McCarthy, so that the effect was to 
throw those four States to Gerald Ford, 
Republican. 

Those same analysts suggest that if 
Senator McCarthy had been successful 
in getting his name on the ballot in New 
York, with the large percentage of liberal 
vote that exists in New York, he most 
certainly would have been able to take 
away sufficient votes from Carter in the 
Empire State so that Gerald Ford would 
have carried New York, and captured the 
Presidency. 

President Ford would have still had 1.7 
million votes fewer than Jimmy Carter. 

Again McCarthy would have still had 
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approximately 1 percent of the popular 
vote but that 1 percent splinter party 
would have had the effect of determining 
who the President of the United States 
was. 

All of that, of course, is not a night- 
mare. It is not a figment of anyone’s 
imagination. That indeed did happen in 
the last Presidential election in these 
United States of America, operating 
under the same protection of the elec- 
toral college system. 

Mr. President, I shall touch on one 
other point, and that was the concern 
raised by our colleague from New York 
that because of the runoff provision there 
would be no conclusion and no one would 
know who was elected or when. 

I have tried earlier to point out that 
there is little likelihood of the 40 per- 
cent provision being exercised. There is 
little likelihood of a Presidential candi- 
date getting fewer than 40 percent of 
the vote. 

But only in the Lincoln experience that 
I discussed earlier has that happened in 
the entire history of our country, and 
even then with Lincoln not on the ballot 
in 10 States he still got 39.76 percent of 
the vote. 

But let us assume that the existence 
of the runoff and the possibility of a 
recount in close elections would be a real- 
ity. Does that really change the situation 
from what it is today? I suggest for any 
student of history you do not have to 
go back very far to understand that run- 
off contests which challenge the results 
through the court are present under the 
electoral college system. 

I call my colleagues’ attention again 
not to some medieval Presidential elec- 
tion that took place in the early days of 
our history. I ask them to look back in 
1976. I ask them to read the newspapers 
in Ohio, the Plain Dealer, or indeed the 
Washington Post or other newspapers 
of national circulation, and to remind 
themselves that it was almost on the eve 
of the inaugural that the Republicans 
were still challenging the results. It was 
well past the election where the Repub- 
licans were trying to contest the validity 
of the Democratic electors that were 
chosen when President Carter carried 
Ohio. I am not suggesting there is some- 
thing sinister about that. I am just say- 
ing that happened. 

I call the attention of my colleagues 
to the Kennedy election where there was 
a recount. “Oh, I did not know that.” If 
you did not know that you better read 
your history because there was a recount 
in the State of Hawaii, and Hawaii had 
first gone for Nixon. And in the recount 
John Kennedy won the election and thus 
the Hawaiian electors went from the 
Nixon camp to the Kennedy camp. Then 
the people in Illinois decided it did not 
make sense for them to ask for a re- 
count. All this was transpiring well up 
into December. In fact, you can read the 
newspapers. Clear up until December the 
Republicans in Illinois were seriously 
considering going for a recount in Illinois, 
alleging all sorts of corruption in Cook 
County. I do not know why they decided 
not to have that recount, whether it was 
because of the change that occurred as a 
result of the recount in Hawaii or 
whether it was on more sober judgment 
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after assessing the number of corrupt 
votes that might be found in Cook County 
and comparing those with the number 
of corrupt votes that might have been 
found on the other side in downstate 
Illinois. 

They may have come to the conclusion 
that it would all have been for naught. 
I do not know. But I do know that under 
the electoral college system we have had 
people contesting elections, having run- 
offs, and trying to change the results 
clear up to December. So do not suggest 
to me that the electoral college is the 
epitome, a perfection as far as avoiding 
the kinds of things that occur when you 
have close elections, runoffs, recounts, 
and this kind of thing. 

I suggest to you that if we ever get to 
the place where we have to have a re- 
count, those recounts will take place in 
the specified States all at the same time 
and it will not take any longer to recount 
20 States or 50 States than it now takes 
to recount one State. That has, in fact, 
happened under the electoral college sys- 
tem. 

In closing, Mr. President, let me just 
observe that there are a lot of things 
happening in this country that concern 
many of us in this body. I have heard 
some of my very dear friends in the op- 
position eloquently express their concern 
over the fact that the Presidential race 
is becoming an impersonalized television 
extravaganza. Television is taking over 
the process. Television is running the po- 
litical parties. Television is determining 
the election. 

Well, certainly, television is playing a 
predominant, if not a dominant, role in 
politics today. 

I have heard people express their con- 
cern about the move to have a constitu- 
tional convention fearing, as I do, that 
a constitutional convention might de- 
stroy the whole fabric of the Constitu- 
tion; instead of ending up with one 
amendment to balance the budget you 
might end up with an entirely new Con- 
stitution. 

I have heard people express concern 
about the fact that voter turnout is going 
down. I am concerned about that also. 

I have heard people express concern 
about the lack of party loyalty and the 
weakening of the two-party system, and 
I too am concerned. 

I have heard people express their con- 
cern about the disenchantment that ex- 
ists generally in the country today, and 
Iam concerned about that. 

Those of us who support direct popular 
election do not ignore the reality of what 
is happening today. We would like to 
find a way to turn it around. But all these 
unfortunate occurrences taking place to- 
day can hardly be attributed to the di- 
rect popular vote for President. All of 
these things, emphasis on television, con- 
stitutional convention drive, voter 
apathy, erosion of the parties, disen- 
chantment of the populace generally, all 
of this is happening, I suggest, under the 
electoral college system. 

Our friend from New York suggested 
that we are trying to protect the Con- 
stitution from every imperfection from 
the consumer code to the cold war. We 
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are not really trying to do that. In fact, 
I am amazed at the degree of anxiety 
that has been expressed by those who 
normally are rather mild-mannered in- 
dividuals. 

Direct election of the President will not 
solve all of our problems. It is not a 
panacea. It is no magic wand for what 
ails this country. But neither is it omi- 
nous or radical. 

What we are trying to do is to see that 
in these troubled times the man elected 
President of the United States is the one 
who is the choice of more voters than 
any other candidate. In other words, we 
want the man who is President to have 
won in the popular vote. We want to 
guarantee that everybody's vote counts 
the same, and that it is counted for the 
candidate for whom it is cast. 

The nuances of the unit rule are such 
that in the last election all of the Demo- 
cratic voters in Indiana had their votes 
counted for Gerald Ford in the electoral 
college. Right across the State line, in 
Ohio, all of the Republican voters who 
voted for Gerald Ford had their votes 
counted in the electoral college for 
Jimmy Carter. 

Let us see once and for all that every- 
body’s vote counts the same. Let us put 
aside this discussion of small State bene- 
fit and large State benefit. Let us permit 
each citizen to vote, have that vote 
counted for the candidate for whom it 
was cast and, lastly, let us see that the 
voters of this country have the right at 
long last to vote directly for their Presi- 
dent. Why should they continue to suffer 
the indignity of having some intervening 
elector who feels he knows more than 
the majority of the people of his State 
decide to vote independently—inde- 
pendently, let me add, as our Founding 
Fathers originally intended electors to 
vote. 

These three criteria: that the winner 
is the candidate who gets the most votes, 
that everybody’s vote counts the same, 
and that the citizens of this Nation vote 
directly for the candidate—these same 
three criteria that apply in all other elec- 
tions in our country today—are what 
ought to apply in the election of the 
President. So instead of promoting some 
radical creation, we are suggesting that 
the time has come to let the election of 
the Presidency conform to the same rules 
that govern all other elections in our 
democratic society, in these United 
States of America. 

As I said earlier, this move will not 
solve all of the Nation’s ills. The direct 
election of the President will in my judg- 
ment be a step toward restoring the cred- 
ibility and viability of the political proc- 
esses of the United States. 

Mr. THURMOND. Mr. President, the 
distinguished Senator from Indiana com- 
mented on the elections of 1824, 1876, 
1888 as examples where a President has 
been elected without receiving a plural- 
ity of the popular vote. He is correct 
that the vote totals refiect this vote 
count, however, as the Senator is aware, 
unusual circumstances prevailed in each 
election. For example, in the election of 
1824, Adams won the electoral votes of 
the most populous State, New York, but 
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this victory was not reflected in the popu- 
lar totals because New York selected 
their electors by the State legislature. 

In the committee report on Senate 
Joint Resolution 28 an analysis was made 
of these three elections. I ask unanimous 
consent that this analysis be printed in 
the Recorp at this point. 


There being no objection, the analysis 
was ordered to be printed in the Recorp, 
as follows: 


BRIEF ANALYSIS OF THE PRESIDENTIAL ELEC- 
TIONS OF 1824, 1876, AND 1888 


One of the most frequently cited argu- 
ments in support of S.J. Res. 28 is the danger 
of a runner-up President. Proponents of 
direct election cite three instances where the 
electoral college has permitted a President 
to be elected even though he was second in 
the polling of popular votes’. Indeed, in 1824, 
John Quincy Adams polled 38,149 fewer pop- 
ular votes than Andrew Jackson but became 
President; in 1876, Samuel J. Tilden lost the 
election although he received 254,235 more 
popular votes than Rutherford B. Hayes; 
and, in 1888 the incumbent Grover Cleveland 
was defeated by Benjamin Harrison although 
Cleveland was a 95,096 winner at the ballot 
box. 

A close analysis of these elections illus- 
trates that in each instance significant and 
clearly unusual events transpired to effect 
the final popular vote total. While it cannot 
be asserted that it is impossible for a can- 
didate in any instance to win the popular 
vote and lose the Presidency, the elections 
of 1824, 1876 and 1888 are not good examples 
of that possibility. 


1824 ELECTION 


In 1824, our country was approaching its 
first half century of independence. Many of 
the concepts in the still new Constitution 
were being developed. That year saw the first 
strong contest for the Presidency since 1800, 
with four candidates, all within the same 
party, vying for the honor. It must be re- 
membered that our national convention sys- 
tem had not yet evolved and so the can- 
didates all placed their names on the ballot 
for election day. 

When the popular vote was tabulated it 
revealed that Andrew Jackson had outpolled 
his nearest contender, John Quincy Adams, 
by 38,194 votes. However, Jackson's 99 elec- 
toral votes were 32 short of a majority and 
therefore the election was decided by the 
House of Representatives. In the House, the 
third place finisher, Henry Clay, threw his 
support behind Adams and he emerged 
victorious. 

Several things must be considered in this 
election. As mentioned earlier all candi- 
dates were members of the same party, the 
Democratic-Republicans. This election was a 
good example of the need for a national con- 
vention system. In addition, 6 states were 
operating on a district system of electoral 
vote allocation. Most importantly, however, 
is the fact that 6 states also were still choos- 
ing their electors through the state legisla- 
ture. Therefore, although Adams carried the 
overwhelming electoral vote in New York 
and Vermont, he had no popular yotes to 
show for it. Consequently, in the election of 
1824, it is highly speculative as to who the 
actual popular vote winner would have been 
had there been a system of popular selec- 
tion of presidential electors as exists today: 

1876 ELECTION 


In 1876, Republicans were facing a strong 
challenge from the Democrats to regain the 
White House. Samuel J. Tilden of New York 
was given a good chance of being the first 
Democratic President since before the Civil 
War. Republican Rutherford B. Hayes prom- 
ised to end reconstruction in the South if 
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elected, in hope of holding some of the white 
Southern vote. 

After the election, nearly every news- 
paper announced that Tilden had won a 
majority of the popular and electoral votes. 
Republicans, however, conceding the pop- 
ular vote loss, declared Hayes to be the elec- 
toral winner by one yote. This position was 
based on double returns from three South- 
ern States, South Carolina, Louisiana and 
Florida, and Oregon. An electoral commis- 
sion was established by Congress to certify 
the returns of these States. The Commission, 
composed of eight Republicans and seven 
Democrats, certified the electoral returns 
for Hayes, as Tilden went down to a one 
vote electoral loss, 185 to 184. 

While the partisan politics of the electoral 
commission set off the unusual happenings 
of this election, there is still another factor 
that had a significant impact on the out- 
come. There was widespread fraud practiced, 
by both sides in garnering popular vote in 
this election. There were riots, assassina- 
tions, murder, and midnight raids in the 
South to keep Repubicans from the polls. 
Prof. Judith Best, in a study of this election, 
stated: 

“In our centennial year, the electoral proc- 
ess was so debased and dishonored by fraud 
and intimidation that only an eccentric ma- 
joritarian would single out the technical 
runner-up Presidency of Hayes as a mat- 
ter for criticism and concerns.” 

It would be inaccurate to cite the election 
of 1876 as an example of the people’s choice 
being denied the presidency. 

1888 ELECTION 


Many opponents of the electoral college 
agree that the elections of 1824 and 1876 are 
not good illustrations of a runner-up presi- 
dency. However, the election of 1888 is cited 
as a clear case in which the popular vote 
winner was denied the White House by the 
operation of the electoral machinery. 

In that year, Grover Cleveland was com- 
pleting his first term, after succeeding, where 


Tilden had failed, in regaining the White 


House for the Democrats after a long ab- 
sence. Benjamin Harrison was offering a 
strong challenge from the Republicans aided 
by a series of ill-advised actions by Cleve- 
land. When the votes were tabulated, Cleve- 
land had seven-tenths of 1 percent more 
popular votes than Harrison, yet Harrison 
was the winner by polling 233 electoral votes 
to Cleveland’s 168. Thus, occurred what has 
been termed the “misfire” of the electoral 
college. 

Political analysts have commented that 
Cleveland's electoral loss occurred mainly 
because he became a sectionalist candidate. 
He openly angered the industrial North by 
pushing tariff revision in 1887 without re- 
gard for the political consequences. Prof. 
Judith Best, commenting on this election, 
stated: 

“The republic’s only undisputed runner- 
up President, Benjamin Harrison, won be- 
cause his opponent, Grover Cleveland, ran 
a sectional campaign. The electoral count 
system discriminates against candidates who 
rely too heavily on a sectional base. Con- 
sequently, it is the electoral count system 
that provides the presidential parties with 
the incentive “to widen and flatten out” 
their vote.” 

In addition to the proposition that Cleve- 
land lost because of his sectional emphasis, 
there are the results of a recent study from 
the Library of Congress examining the de- 
clining role of Blacks in the electoral process 
of the South immediately after Reconstruc- 
tion. In reviewing the voting in 11 Southern 
states, the report cites the anomalous facts 
of the rise of Black population, with the 
corresponding drastic reduction in votes of 
Black majority counties from 1870 through 
1890. Explanations for this are cited as fraud 
and intimidation by a resurgent white popu- 
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lation seeking to solidify the political con- 
trol recently regained after Reconstruction. 
On June 27, 1890, Representative Robert P. 
Kennedy of Ohio stated: 

“The bald pretense that Grover Cleveland 
was elected President of the United States by 
a majority of the people of the United States 
is subject to the further statement that at 
this same election a large number of the 
qualified voters who would have registered 
their votes against him were not permitted 
to do so, and hence, by reason of intimida- 
tion and outrage, one who would of necessity 
have been defeated in a fair contest is de- 
cleared to have been the choice of a major- 
ity.” 

The Library of Congress study concludes: 

The evidence seems overwhelming that not 
only was the electoral college “misfire” of 
1888 created by intimidation and fraud 
against black/Republican voters in the South 
but that the majority of the Nation recog- 
nized that this was the case. Thus, to con- 
temporary America, the election of 1888 
demonstrated the need to retain the elec- 
toral college rather than illustrating how it 
could be used to thwart the will of the peo- 
ple. ... 

A summary of the estimate of the short- 
falls in the Republican vote in the eleyen 
Southern States suggests a minimum of over 
300,000, three times the number to offset 
Cleveland’s reported plurality. 

CONCLUSION 


As stated above, it is theoretically possible 
for a candidate in an election with no un- 
usual happenings to win the popular vote 
but lose the electoral college. However, the 
elections of 1824, 1876, and 1888 illustrate 
that this has occurred only under unique 
conditions not likely to occur under our pres- 
ent system. In the Adams-Jackson contest, 
the actual popular support of either candi- 
date cannot be tabulated due to the method 
of selecting electors in a number of states. In 
the Hayes-Tilden contest, both partisan 
politics and fraud have obscured our view 
of the true winner. The election of Harrison 
over Cleveland may actually have represented 
the popular will despite the officially reported 
totals. It is difficult, if not inaccurate, there- 
fore, to conclude that any of these elections 
constituted a “misfire” of the Presidential 
electoral process. 


Mr. THURMOND. Mr. President, sev- 
eral proponents of direct election have 
pointed out that James Madison was a 
supporter of their position. It is true 
that Madison did say some favorable 
things about direct election in 1787 at the 
Constitutional Convention. However, my 
colleagues may be interested to know 
Madison’s thoughts after he observed 
the Nation mature and operate with an 
electoral system. We all know that he was 
twice elected President without a sys- 
tem of direct election. 

The assistant editor of the papers of 
James Madison, Donald O. Dewey, wrote 
an article for the Western Political 
Quarterly in 1962 entitled, ‘“Madison’s 
Views on Electoral Reform.” In his ar- 
ticle, Mr. Dewey notes that in the 1820's 
Madison did hav concern for our elec- 
toral system, That concern was not, as 
proponents of Senate Joint Resolution 28 
may think, with the electoral college but 
with the winner-take-all rule. In several 
letters he expressed his support for a dis- 
trict system and indicated that this was 
the intent of the constitutional framers. 

The district system, of course, is a sys- 
tem where the candidate who carries the 
State gets two electoral votes and one 
electoral vote for each congressional dis- 
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trict he carries. That system was advo- 
cated here for many years by the late and 
distinguished Senator from South 
Dakota, Mr. Mundt, and it has great 
merit. If the electoral system is going to 
be changed, I would rather see that sys- 
tem adopted, or what is known as the 
proportional system adopted. Of the two, 
probably the proportional system might 
reflect more the views of the Nation. 

In his letters of that period, he cited 
several dangers to a system of direct 
election. As some of the media experts 
have testified, Madison feared that di- 
rect election would increase the likeli- 
hood of a President being chosen by 
emotional response to the candidate. 
Madison also felt that direct election 
would result in increased apathy by the 
voters. His theory was simple, and I think 
accurate, a voter can feel his vote has 
more significance when considered with- 
in the compounds of his State or con- 
gressional district than when compared 
to the vote totals of the Nation. 

When we think of Madison on this is- 
sue, therefore, let us also consider his 
thoughts after he had observed the sys- 
tem in operation. By the 1820's the ma- 
jor party system was taking shape and 
the political concepts of our country 
were becoming clear. 

To enable my colleagues to read this 
article on Madison by Mr. Dewey, I ask 
unanimous consent that it be printed in 
the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MADISON'S VIEWS ON ELECTORAL REFORM 

(By Donald O. Dewey) 


Complaints about the way the President 
of the United States is elected are an old 
story in American history. As early as 1823— 
before the disputed election of 1824-25, in 
which John Quincy Adams won the majority 
of votes in the House of Representatives even 
though Andrew Jackson won the majority in 
the nation—there were cries for change. And 
one of the advocates of change was the 
Father of the Constitution himself, James 
Madison. He admitted that the impatience 
for adjournment and the resulting haste in- 
evitable in any convention had resulted in an 
imperfect electoral system,’ and he sug- 
gested an amendment to improve it. Yet it 
was typical of Madison that he was far less 
extreme than most other critics of the elec- 
toral system. In fact, he spent as much effort 
in defending the electoral system provided 
in the Constitution as in seeking improve- 
ments upon it. 

While Madison admitted that the electoral 
system might well be improved, he still 
thought that it deserved credit rather than 
condemnation for the men which it had 
placed at the nation’s head. He felt little 
alarm for the future when he considered the 
seven men whom he had seen elected Presi- 
dent. They were all men of a national char- 
acter and background. Only rarely, he 
thought, could a presidential election elevate 
a man who would discredit the office. And 
even that rare misfit would surely be turned 
out at the next election. He was certain that 
the elective system already at hand would be 
a sufficient safeguard against incompetence 
or visiousness in the White House.* 

It was the departure from the electoral 
system provided in the Constitution which 
Madison criticized primarily. Therefore, his 
basic “reform” was a return to the consti- 
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tutional system of elections which had been 
supplanted by the operations of political 
parties. For one thing, he urged that the 
presidential elector should become what he 
was originally intended to be—a prominent 
statesman chosen by the people to decide for 
them who should be President. When an 
amendment was proposed which would have 
replaced the electors by a direct election, 
Madison declared that “there are advantages 
in the intervention of Electors, and incon- 
veniences in a direct vote by the people” 
which the advocates of change were for- 
getting. 

The ents which he cited in favor 
of the electoral system, however, are the 
very arguments which today are often cited 
against it. He contended that the candidates 
for electors would be personally known in 
the electoral districts, so the people would 
be better able to judge their merits than 
those of presidential candidates and thus 
they would turn out in greater numbers at 
elections. Today’s critic of the electoral sys- 
tem would say, on the other hand, that the 
people are better able to judge the national 
figures whose opinions on major issues are 
& matter of public record than the un- 
knowns who run as electors or as delegates 
to nominating conventions. Another ad- 
vantage cited by Madison for the old sys- 
tem was that in some cases the electors 
might be intentionally left to exercise their 
own judgment, enabling them to use their 
superior knowledge in choosing a President. 
One of the principal arguments used today 
against the system is the danger that an 
elector might do just that.’ A third ad- 
vantage of the electoral system was that it 
would allow the elector to vote for his con- 
stituents’ second choice if he saw that the 
chances of their first choice were hopeless. 
Yet this would have opened the electoral 
college to the same opportunities for horse- 
trading, smoke-filled rooms, and dishonesty 
as are complained about in the modern 
nominating convention. 


He also feared that if the people were en- 
trusted with the power of choosing their 
Chief Executive, their response would be 
based too much upon emotion, Unusual cir- 
cumstances in an election might make them 
over-excited and unreasoning in their choice, 
But usually they would become pessimistic 
and feel that their individual votes would 
not make any difference in an election de- 
pending upon millions of votes. Public 
apathy would enable active partisans to push 
to the top of the list candidates for whom 
the great majority felt no liking. If none of 
the candidates got a majority, the House of 
Representatives might then have to choose 
among three candidates, any one of whom 
the general public might disapprove.‘ 

Another return to the electoral system as 
originally intended which Madison advocated 
was the re-establishment of the district sys- 
tem of voting. The Constitution provided one 
elector for each member of Congress, and 
Madison assured his correspondents that it 
was the intention of those who framed and 
ratified the Constitution that the electors 
would be chosen within their respective dis- 
tricts, rather than in statewide elections. 
Even in Madison’s time the bloc system, 
under which the candidate receiving a bare 
majority of votes in a statewide election 
would get all of that state’s electoral votes, 
was well established. Madison thoroughly dis- 
approved of bloc votes by the states and 
declared that most states voted that way 
only because there seemed to be no other 
way to prevent the states which first adopted 
that method from wielding an inordinate in- 
fluence upon the elections. He did not add 
that his own Virginia was one of the states 
which instituted the change-over, establish- 
ing the bloc method of voting in 1800 to 
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deprive John Adams of the electoral votes 
of the state’s five Federalist districts. The 
Federalists retaliated by adopting the same 
voting method in their strongholds.“ By 1823, 
Madison heartily approved of an amendment 
designed to require district elections. A re- 
turn to the district system would re-enfran- 
chise districts which were invariably in the 
minority and whose votes were thus counted 
against the candidate of their choice. It 
would provide the added benefit of weaken- 
ing sectionalism. So long as the states’ elec- 
torial votes were cast as a bloc, a section 
might have the appearance of a monolithic 
unity. But if the vote were cast by districts, 
areas of discontent would be more obvious 
and the force of the geographic parties, whose 
influence Madison feared, would be weak- 
ened.’ 

Madison also disapproved of a plurality 
election, which was advocated by some of the 
opponents of the Constitution's electoral sys- 
tem. He did not want elections to be deter- 
mined by the House of Representatives, as 
will be shown later, but he preferred even 
that to a system in which the candidate 
receiving the most votes—though not a ma- 
jority—would automatically become Presi- 
dent. He feared that if the President could 
be chosen by a mere plurality it would per- 
mit the election of vastly inferior candidates. 
Thirty per cent of the voters—presumably 
the irresponsible third—might favor one can- 
didate who would not even be considered by 
the rest of the voters; but the other voters 
might divide their ballots among several 
other candidates, all of them superior to the 
first but none receiving as many votes. Rath- 
er than let such a candidate become President 
automatically, Madison preferred the consti- 
tutional system by which the House of Rep- 
resentatives would choose among the candi- 
dates receiving the most votes.” The chance 
of becoming President by a plurality would 
increase the hopes of men who had no busi- 
ness having presidential aspirations and 
would stimulate political intrigues.‘ A plu- 
rality of votes might actually express the will 
of the public in certain cases, he admitted, 
but it could not be depended upon to do so 
generally. And when the votes were divided 
among a considerable number of candidates, 
as would certainly be the case if the majority 
election were replaced by a plurality elec- 
tion, it would be impossible to make any 
inference as to the public’s wishes.” 

Still another change which Madison op- 
posed was one to prevent the President from 
succeeding himself. In 1830, just as in 1787, 
Madison denied that the re-eligibility of the 
President made him a threat to the inde- 
pendence of the legislature.” This completed 
Madison's case for the electoral system as 
provided in the Constitution—and quite a 
complete one it was. He argued for the reten- 
tion of a college of electors and thus against 


the direct election of the President. He advo- 
cated the re-establishment of district, as op- 
posed to statewide, elections of presidential 
electors. He insisted that the President con- 
tinue to be elected by a clear majority, not 
just a plurality, and that he remain eligible 
for re-election. 

Madison's general approval of the electoral 
system established in 1787 did not imply 
complete satisfaction with all of its provi- 
sions, however. He had mo thought, for in- 
stance, of undoing the reform effected by the 
Twelfth Amendment. A return to the prior 
system in which the electors voted for two 
candidates on the same ballot—the candidate 
with the greatest total becoming President 
and the one who was second becoming Vice 
President—was actually suggested by some 
reformers but Madison demurred. He had 
advocated this two-vote system in the Con- 
stitutional Convention," but the unforeseen 
development of political parties ruined the 
system. 


A party vote permitted the harrowing ex- 
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perience of 1800-1801, when Thomas Jeffer- 
son and Aaron Burr tied in the electoral vote 
and the Federalists in the House of Repre- 
sentatives held the determining vote as to 
which of the two Republicans would be ele- 
vated to the presidency. Every Republican 
elector voted for Jefferson, presumably for 
President, and for Burr, presumably for Vice 
President; but when the votes were counted 
and the two were tied, Burr had as firm a 
constitutional claim to the top office as Jef- 
ferson. This event killed any enthusiasm 
which Madison might still have retained for 
the two-vote electoral system. The Twelfth 
Amendment, providing for separate votes for 
the two offices, was passed in 1804 to prevent 
the recurrence of such a situation in the 
future. Madison’s letters and papers give no 
clue to his opinion of the Twelfth Amend- 
ment when it was enacted and ratified, but 
it is plain that, by 1823, he strongly favored 
it. He protested that the services to be per- 
formed by the President and Vice President 
were entirely different, except in the rare 
contingency of the President’s death. There- 
fore, he insisted upon a distinction between 
the votes for these offices. Besides, there 
existed under the former system the threat 
of “occasional transpositions” in which a 
man considered by a majority of voters as a 
suitable Vice President might gain the pres- 
idency by drawing as many votes as the man 
whom the public obviously preferred as 
President.“ 

In 1823, Madison suggested an amendment 
which he hoped would preserve the advan- 
tages of the electoral system provided in the 
Constitution while rooting out some of its 
flaws. It again granted two votes to each 
elector. Each elector was to vote for his first 
and second choices for President as well as 
his first two choices for Vice President. If 
any candidate received a majority of presi- 
dential votes on the list of first choices, he 
would automatically become President. If 
not, and if there were a majority of votes 
for any single candidate on the list of second 
choices, then that candidate would become 
President. If neither list had a majority can- 
didate, then the two lists would be combined 
and Congress would choose between the two 
candidates with the greatest combined total. 
The same procedure would be used in select- 
ing the Vice President from the two separate 
lists of candidates for that office. 

In the letter first announcing this scheme, 
Madison was undecided whether it would 
be best to let Congress choose netween two 
or among three leading candidates when 
the electoral college failed to give one candi- 
date a majority. He suggested that if Con- 
gress were given a choice among the three 
leading candidates, there was “a better 
chance of merit” than if the vote were con- 
fined to two. The third candidate might 
sometimes be the voters real preference, 
once all but the leading candidates were 
eliminated. The disadvantage of widening 
the field to three was that it would make it 
more difficult to obtain a prompt and quiet 
decision. If the field were confined to two 
candidates, one or the other would almost 
certainly have a majority support. He stated 
no conclusion as to which of these argu- 
ments weighed the most with him, but his 
proposal later in that same letter that Con- 
gress should choose between the two lead- 
ing candidates indicates that in this case 
the certainty of a peaceful election out- 
weighed the possibility of obtaining a man 
of somewhat superior merit in the office. 

This plan would have lessened the ne- 
cessity of Congress’ interference in the pres- 
idential election by doubling the chance 
that the electors themselves would reach a 
final decision. It would also nave disposed 
of the most obnoxious feature of that inter- 
ference—the provision that each state would 
have a single vote when the House of Repre- 
sentatives chose the President from among 
the candidates polling the most electoral 
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votes. Giving each state, whatever its size 
and population, a single vote in so impor- 
tant a matter was, to Madison, too “great 
a departure from the Republican principle 
of numerical equality” to be defended. 
Therefore an amendment of the Constitu- 
tion should be undertaken by “all its con- 
siderate and best friends,” to rid the Consti- 
tution of this obnoxious feature.“ Madison’s 
plan provided for a joint ballot of all mem- 
bers of the Senate and House of Repre- 
sentatives to choose between the two lead- 
ing candidates whenever the electoral col- 
lege should fail to give a majority in its bal- 
loting for President or Vice President. By 
granting a vote to each member of the House 
of Representatives he was making the body 
which would make this great decision more 
reflective of the nation as a whole, for the 
representatives were chosen by population; 
by including the senators he was making a 
slight concession to the small states, for this 
assured them that they would still retain a 
somewhat larger vote than their population 
justified. 

Despite this more democratic way for Con- 
gress to finish the task which the electoral 
college had begun, Madison hoped that his 
complex system of double votes and separate 
lists of candidates would make the electoral 
college competent to render a final decision 
in most presidential elections. This wish was 
characteristic of him, for even during the 
Constitutional Convention he urged that all 
possible means be sought to prevent elec- 
tions from being settled in Congress.“ He 
feared, however, that the electors would fail 
to elect a President in about 95 per cent of 
the presidential elections and that the House 
of Representatives would have the final de- 
cision. The unanimity of sentiment for 
George Washington as President and the 
rapid development of political parties sent 
this prediction awry. 

Another advantage of Madison’s plan to 
give the electors a double vote was the like- 
lihood that it would kill any plan to call for 
a second vote by the electoral college when 
its first vote was indecisive. Such a plan was 
proposed in Congress in 1823 and Madison 
protested that it would provide too much 
opportunity for graft. He feared that if the 
election were drawn out long enough to pro- 
vide a second electoral vote, there would be 
too much chance for “extraneous manage- 
ment & intrigue.” Besides, a second election 
would be much more trouble and expense 
than Madison’s own scheme of providing the 
second vote at the same time as the first. 
Furthermore, a second vote by the electors 
might only confuse and upset them and still 
result in an impasse which would have to be 
solved by Congress.** 


FOOTNOTES 


1 Madison to George Hay, August 23, 1823, 
Library of Congress: Papers of James Madi- 
son. 

2 Madison to James Hillhouse, May 17, 1830, 
ibid. 

* The sincerity of Madison’s advocacy of the 
independent elector could, perhaps, be tested 
if only he had left a written comment upon 
William Plumer's rebel vote in 1820, which 
prevented Madison's friend Monroe from 
gaining a unanimous vote. If Madison wrote 
anything on this incident, he apparently 
purged it from his files before he died. 

*Madison to Robert Taylor, January 30, 
1826, ibid. Madison did not extend his pessi- 
mism about direct elections into a cyclical 
theory, but he might logically have done so. 
If he was correct about the sort of President 
who would emerge from an apathetic elec- 
tion, we could justly anticipate that the next 
election would be a “crusade” in which the 
public would be greatly concerned about re- 
moving the incumbent. The public excite- 
ment would probably die down by the follow- 
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ing election, and a cycle of alternating apa- 
thetic and emotional elections would be 
established. 

š Samuel Eliot Morison, The Life and Let- 
ters of Harrison Gray Otis, Federalist, 1765- 
1848 (Boston: Houghton-Miffiin, 1913), I, 
186-87. 

ë Madison to George Hay, August 23, 1823, 
Library of Congress: Papers of James Madi- 
son. 

The Constitution provided that the 
choice would be confined to the five leading 
candidates, but the Twelfth Amendment con- 
fined the choice to the top three. 

s Madison to George Hay, August 23, 1823, 
Library of Congress: Papers of James Madi- 
son. Here would have been the place for 
Madison to speak out for the two-story sys- 
tem, if he strongly favored it or if he had 
given the matter much thought. A change 
to plurality elections would inspire hope in 
minor parties which had no chance of ever 
becoming majority parties but which might 
gain a plurality if factions of the major 
parties should break their allegiances in 
hopes of gaining greater authority. He never 
spoke for or against the two-party system, 
but his concern over the threat of sectional 
parties and his resulting advocacy of great 
national parties embracing all sections and 
all states probably would have caused him 
to advocate the two-party system if he had 
felt that it needed his aid. Madison often 
regretted the need for any parties at all, 
but since they did seem necessary he doubt- 
less would have preferred two large parties 
to a multitude of minor ones. 

* Madison to Henry Lee, January 14, 1825, 
Library of Congress: Papers of James Madi- 
son. 

10 Madison to Robert Lee, February 22, 1830, 
Rosenbach Foundation, Philadelphia; Max 
Farrand (ed.), The Records of the Federal 
Convention (New Haven: Yale University 
Press, 1911), I, 97. 

"Farrand, op. cit., II, 114. 

1 Madison to George Hay, August 23, 1823, 
Library of Congress: Papers of James 
Madison. 

8 Ibid. 

is Ibid. 

15 Farrand, op. cit., IIL, 513. 

1 Madison to George McDuffie, January 3, 
1824, Library of Congress: Papers of James 
Madison. Besides McDuffie, Madison sent his 
amendment proposal to George Hay (Au- 
gust 23, 1823), Thomas Jefferson (January 14, 
1824), and Robert Taylor (January 30, 1826). 
These letters, or retained copies of them, 
are all in the same repository. 


Mr. THURMOND. Mr. President, one 
of the foremost authorities on the elec- 
toral college and the efforts to alter or 
abolish it, was the late Martin Diamond. 
In fact, one of his final acts before his 
death was presenting testimony in op- 
position to direct election. 

In his testimony, Mr. Diamond clearly 
illustrated his mastery of this subject. 
His answers to qustions from the chair- 
man of the Subcommittee on the Con- 
stitution on July 22, 1977, makes a strong 
and persuasive case in opposition to di- 
rect election. 


I am sure my colleagues, especially 
those who are still undecided on this 
issue, will find Mr. Diamond’s remarks 
informative. In order to make.this tes- 
timony available to all Members of the 
Senate, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 
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TESTIMONY IN SUPPORT OF THE ELECTORAL 
COLLEGE 


(By Martin Diamond) 


Senator Baru. Our next witness is Profes- 
sor Martin Diamond of the Georgetown Uni- 
versity. It is good to have you with us, sir. 

Mr. DIAMOND. Thank you. I have written 
a recently published booklet on the issue we 
are discussing this morning. It is entitled 
The Electoral College and the American Idea 
of Democracy. I submit that as my pre- 
pared written statement to the committee 
and hope that it will be incorporated into 
the record. 

Senator Baru. It is so ordered. 

Mr. Dramonp. If I may, I will make a very 
brief summarizing oral statement to put 
forward the lead ideas which the committee 
may wish to have. 

Senator Bark. Professor, I went through 
your book with great style until I got to the 
last sentence. Then I had to find out what 
paradigm meant. 

Mr. Dramonp. And how did you make out? 
[Laughter.] 

Senator BayH. I had no reason to dispute 
Webster's definition. 

Mr. Dramonp. Did you find it a useful 
word in the context? I’m just trying to see 
if I got a passing grade. 

Senator Barn. It accurately describes 
your interpretation of the purpose of the 
Electoral College. 

Mr, Diamonp. I thank you for the passing 
grade. 

Senator BarH. I am used to being the 
gradee instead of the grader. 

Mr. Diamon. I have been sitting in the 
on-deck circle as the battle with your pre- 
vious witness was going on, watching you 
work the corners, and I discovered that I am 
going to be the gradee this morning myself. 

Senator BarH. I think the country will 
probably grade us both. 

Mr. Dramonp. It seems to me that it is 
something of a puzzle that the Electoral 
College comes under so severe an attack. It 
has produced for us nearly two hundred years 
of tranquil democratic elections. It has pro- 
duced for us, in comparison with every other 
democratic political system, two hundred 
years of effective political campaigning, 
of unambiguous outcomes—in compari- 
son with those of any other system with 
which I am familiar—of legitimate, tran- 
quilly accepted outcomes. 

Moreover, it has been a dynamically adap- 
tive system during the course of that nearly 
two centuries of its use. It has adapted to 
the constant changes and developments as 
America emerged into modernity. Having 
worked so well for so long, I find it puzzling 
that it should be the object of so strenuous 
an attack. 

I have tried to understand what is the 
center and the gravamen and the weight of 
the attack. It seems to me that it comes 
down to two related things. I would like to 
deal wtih only those two in this oral pres- 
entation to the committee. 

I suspect that part of what people have 
against the Electoral College—not Senator 
Bayh, perhaps, or other members of the Sen- 
ate, but others around the country, others 
in the academic profession—is the fact that 
it is so old. They suspect the old. It must be 
archaic, It must be outmoded. How can any- 
thing devised so long ago, for a simpler age, 
still be good in this unprecedentedly modern 
time? I find that prejudice against the Elec- 
toral College characteristic of at least the 
academic hostility to the Electoral College— 
if not the political outcome. 

Senator BAYH. Excuse me. You have read 
a lot more academic treatises on this subject 
than I have, I suppose. Could you cite one 
or two where that is the basic thrust of the 
argument? 
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Mr. Diamonp. I don't know that I could do 
that at this instant, but I would be happy 
to supply that information to you, Senator. 
I believe you will find some indication of it 
in James Burn’s Deadlock of Democracy, 
perhaps. 

Let me give you the analysis of it: the 
Electoral College was devised by an elitist, 
undemocratic time by elitist, undemocratic 
thinkers for the purposes of a simpler, agrar- 
ian, premodern age; and it is now outmoded. 

Senator Baru. Are you disputing the frame 
of reference of Professor Burns—the times in 
which the Electoral College was proposed? 

Mr. DramMonp. Yes, I am. I make my dispute 
very clear, and I think I can do so very briefiy. 

Senator Baru. I just have not heard any- 
body before this committee say the reason 
they want to get rid of it is that it has been 
around for two hundred years. Period. 

Mr. Dramonp, Let me remind you of Herb- 
lock's cartoons on the subject. 

Senator BarH. What state does he repre- 
sent? [Laughter.] 

Mr. DraMonp. He, like myself, represents 
his effort to think about the subject. I didn’t 
know that representing a constituency was 
relevant to the discussion of the merits. It is 
relevant to deciding. You, sir, will decide. 
I will not. But I did not know that represent- 
ing a constituency was relevant to the dis- 
cussion. 

Senator Baru. It certainly isn’t and, hope- 
fully, never will be. The only reason I raised 
the point is that I have been studying this 
problem for about ten years, and never haye 
I had one witness—nor haye I read any 
treatise—that recommends getting rid of the 
Electoral College because it is old. I would 
like to have any data you have of a treatise 
that says the old, per se, is bad. If that is the 
case, I'm going to worry about the number of 
years I have left. I don't know how many 
there are, but I'm getting older instead of 
younger, and so, per se, I am getting worse. 
That may be the case, but I—Excuse me for 


interrupting. 

Mr. DraMonp. I do not propose to find sup- 
port for that statement, because I did not 
make it. I did not state that anyone said the 
old, per se, is bad. What I said was: In the 


academic literature in the subject, there 
seems to be a prejudice against the Electoral 
College because of the progressivist assump- 
tion that anything so old cannot any longer 
be adequate. That I can support, I can show 
it to you in literally dozens of textbooks on 
American government. 

I repeat my use of Herblock as an example 
of that assumption. Herblock is a cartoonist 
who has illustrated the obsolete antiquated 
character of the Electoral College. It appears, 
in his cartoons, as an old fuddy-duddy char- 
acter in colonial knee britches and powdered 
wig, with an ear trumpet, saying: ‘Don’t 
expect me to get this right, bub.” The image 
of antiquated, obsolete, and outmoded is cru- 
cial to the prejudice of people against the 
Electoral College. 

Senator BAYH. You're playing with words. 
If you want to say old, that’s one thing. 
If you want to say archaic or outdated, that’s 
an entirely different word. 

Mr. Diamond. May I supply you with a 
source that you are thoroughly familiar 
with—the American Bar Association Report 
of 1969. 

Senator Baru. It uses the word archaic 
and not old. 


Mr. DraMonp. Yes. And it says outmoded. 
Its argument is exactly as I gave it to you, 
Senator. Devised for an earlier time. No 
longer adequate. 

Senator Baym. I don't think we should 
beat this to death, and maybe we already 
have. That is different from saying that its 
being old is prejudicial against it. I have not 
heard any scholar say because it is old it is 
bad. They say times have changed and are 
different now. You may argue that that is 
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not the case, and I might hear that argu- 
ment. But excuse me for interrupting in the 
first place. 

Mr. DIAMOND. I believe there has been a 
tendency on the part of the scholars, and 
perhaps even of politicians, to regard the 
Electoral College as the product of an old 
and archaic and outmoded and bygone era. 
(I will try, by encompassing all the terms, 
to get us over our difficulty.) 

That prejudice has worked to the dis- 
advantage of the Electoral College. I believe 
that, far from being an old and otittmoded 
instrument, it is, on the contrary, the very 
model (I hesitate to use the word paradigm) 
of a first-rate constitutional mechanism— 
namely, one which is old and to which the 
people are habituated. That habituation is a 
major source of legitimacy and an invaluable 
ingredient to free government. It is a model 
constitutional provision which is old and 
dynamically adaptive, which in every elec- 
tion has proven itself demographically re- 
sponsive to changing conditions. 

As you know better than I, every presiden- 
tial election is a new ball game. The Elec- 
toral College has adapted itself and historic- 
ally evolved in response to the growth and 
the changing political, social, and economic 
characteristics of the country. That much can 
be said on the problem of its archaism. 

Let me proceed to the second point I wish 
to make. It is the most important objection 
made to the Electoral College, and it must 
be dealt with firmly: It is the idea that the 
Electoral College holds an undemocratic po- 
tential; that it is possible a candidate would 
be elected under the Electoral College sys- 
tem because he has more electoral votes, but 
fewer popular votes, than one of his op- 
ponents has. This is what Senator Kefauver 
called the “loaded pistol to our heads"—the 
possibility that a candidate will win the 
presidency because of haying won the Elec- 
toral College but not the popular vote. That 
is the objection that must be dealt with if 
the Electoral College is properly to be de- 
fendable. 

Let me point out that the discrepancy 
between winning the popular vote and win- 
ning seats, or winning elections exists in 
every districted system of election. Let me 
start further afield. This discrepancy exists 
in the United Kingdom, which many Ameri- 
can scholars and politicians admire for its 
parliamentary system. Under the British 
districted system, the Prime Minister is 
chosen and the Government is formed by 
the party that has won the majority of seats. 
In the history of the British parliamentary 
system, a party with a minority of the popu- 
lar vote has frequently formed the Govern- 
ment. It is the inevitable consequence of 
there being a discrepancy between winning 
seats in a districted system or electoral votes 
in an electoral system, and winning raw 
popular votes, It happened as recently as 
1974, when the present Labour government 
won only a minority of the popular vote but 
won a majority of the seats. 

To avoid the discrepancy between popular 
votes and electoral votes, or seat votes, or 
district votes, every vestige of districting, or 
any other electoral device, must be elimi- 
nated. That is the cost of the system now 
being proposed in place of the Electoral 
College. 

I believe that the preservation of the dis- 
tricted basis of election—wards in cities, 
counties in states, and states in the Amer- 
ican federal system—is invaluable to a free 
democracy such as ours, It permits respon- 
siveness to minorities, for just one example. 
By and large, it is preserved in most of the 
Western democratic countries. 

Now let me switch to a second aspect of 
this problem of the discrepancy between the 
popular vote and the electoral vote. The 
amendment you propose, sir, is called direct 
election of the President. Perhaps you will 
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permit me to say that this is a misnomer. 
If Iam right in my criticism, it is—with the 
best intentions and with the best of rhe- 
torical effect—a misnomer. 

The President is now elected directly, in my 
judgment There is now in the election of 
the President, under the Electoral College 
system, One person/one vote—in every state. 
The candidate with the most votes wins—in 
every state. The present system is federally 
democratic. 

The only effect of the proposed amendment 
will be to increase not the democracy of the 
election, or the directness of the election, but 
the pure nationalness of the election. The 
sole practical effect of the amendment will 
be to diminish the federalness of the elec- 
tion, to eliminate the states from their share 
in the political process. We now have, in 
Indiana and Illinois and every state of the 
Union, one person/one vote and winner take 
all: the pure direct democratic principle of 
winning prevails in each state. The election 
of the American President cannot be made 
more directly democratic. It is being pro- 
posed to be made more directly national. 

When the issue is put in terms of national 
versus federal elections, I believe the Elec- 
toral College may be defended with a com- 
fortable conscience—not only a good, but 
also a comfortable, conscience. It is a means 
of preserving federal democracy, or a federal 
element, in the electoral process. 

After a thoroughgoing dispute, and a proc- 
ess of give-and-take and compromise at the 
federal convention, the makers of the Consti- 
tution agreed to include the states in the 
process of selecting the President of the 
United States. In my judgment, that has 
proven invaluable in this centralizing. age. 
When all forces tend to homogenization and 
centralization, we have a saving remnant of 
decentralization in the federal aspect of the 
election of the American President. 

Regarding that federal aspect, let me end 
with this comment. I have heard proponents 
of the so-called direct election of the Presi- 
dent make the point that the President, of 
all officials, should be chosen in a straight, 
national vote by all the people. He is, after 
all, our chief national executive officer. 

I would answer in the language of the 
Constitution and of The Federalist. He is not 
simply our chief national executive officer. 
The President of the United States is also 
our chief federal officer. That is what has 
been forgotten by some of the proponents of 
the so-called direct election of the President, 

The President is a federal and national 
officer. As with the Senate of the United 
States, there are both federal and national 
characteristics in the mode of his selection. 
As with the House of Representatives, there 
are both federal and national characteris- 
tics in the mode of his choice and operation. 
The Constitution created a compound state 
and national system. It built a role for the 
states into the choice of national lawmakers 
and of the national executive. 

The sole constitutional effect of the pro- 
posed amendment is to defederalize and na- 
tionalize the election of the President. I 
regard that, in an age when our decentral- 
ized federal system has proved so manifestly 
of value to us, as a dangerous change and an 
unwarranted one. 

That, when added to my written submis- 
sion to the committee, suffices for an open- 
ing statement, sir. 

Senator BAYH. I appreciate your taking the 
time to be with us. I found your book an 
interesting study, which makes different as- 
sessment and reaches different conclusions 
from my own. By no means does that lessen 
the importance of it or make it less deserv- 
ing of consideration. 

Let's see where you are philosophically on 
this matter. Much of your booklet suggests 
that liberals are bad and conservatives are 
good, insofar as the electoral reform move- 
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ment is a liberal movement—whatever lib- 
eral is in this day and age. Do you think we 
would be better off with a parliamentary sys- 
tem in this country, as far as districting is 
concerned, than we are with federalism? 

Mr. Diamonp. No, I do not. 

Senator BayH. How far would you go in 
praising the contribution of the states as dis- 
tricts in the context of the Electoral College? 
Are you concerned at all about the contin- 
gency plan for the lack of a majority in the 
Electoral College, where each state delegation 
acting as one district has the same weight as 
any other in the final outcome? 

Mr. Dramonp. I believe it is unwarranted, 
when the vote is thrown to the House of 
Representatives, that each delegation would 
yote as a single unit, as a state unit. I regret 
that compromise that was made in 1787. I 
would prefer that the House and Senate, as 
a whole, were the contingency body. 

However, there is one thing to be said for 
the present plan. It’s so horrible, no one ever 
goes to it. It's my judgment that the con- 
tingency provision of the Bayh Amendment— 
in which there would be a runoff election if 
no candidate received 40 percent of the popu- 
lar vote—would be used in every presidential 
election. The contingency, I believe, would 
become the real election. The second election 
would become the real election. 

The prospect of going to the House of Rep- 
resentatives under the present Electoral Col- 
lege is such a horror that we have not done 
it since 1828. In my judgment, we are not 
likely to do it again for many a good year to 
come. 

Senator BayH. We have come very close to 
it. 

Mr. DramMonp,. I don't think so. Scholars 
have shown that the mathematical chamber 
of horrors trotted out after many elections— 
that a change of several hundred votes in 
Delaware, or six thousand votes in Hawaii, or 
twenty or thirty in Oregon, would have done 
such and such—is only that, a mathematical 
chamber of horrors. 

Senator BayH. Do you deny the facts? 

Mr. DraMonp. No, but what I insist on: 

Senator BAYH. Others have made this as- 
sertion just as you, but I have not seen any 
evidence at all. Everybody is entitled to his 
own philosophy. We are trying to suggest that 
if you have empirical evidence to the con- 
trary, let's have it. 

Mr. Dramonp. Let me offer some empirical 
evidence. Had there been a change of twenty 
votes here and thirty votes there, there 
would also have been changes of twenty 
elsewhere and thirty elsewhere. That is to 
sa)‘, focusing on each election and picking 
up two or three states and juggling the fig- 
ur2s to show how it might have gone other- 
wise is to abstract a single set of data from 
a complicated interrelated whole. 

If those votes had changed in Hawaii and 
Delaware, some would also have been 
switched in Ohio and Indiana. And even 
suppositiously, it cannot be sald that the con- 
tingency came close to occurring. In 150 
years, we have not approached the contin- 
gency. That is a powerful empirical record. 

Empiricism—150 years of experience—is 
on the side of the proponents of the Elec- 
toral College. Supposition, guesswork, and 
unevidentiary speculation is the stock in 
trade of the proponents of the change. 

Senator Baru. You say we shouldn’t have 
any change then. 

Mr. DiaMonp. No; I don’t see how you 
drew that inference. Because I am against 
the change in one place, where the dangers 
are wholly suppositious and the good 
wholly positive, I do not see how you can in- 
fer I would be against changing anything. 
I am for all kinds of changes. If the Sena- 
tor will give me the opportunity, I have my 
chance to unburden myself before the 
American people. 
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Senator Baru, They will be glad to hear 
what you have to say. I wish we had more 
time to do that. 

Mr. Dramonp. I am for lots of changes. 

Senator Baru. In reading your booklet, I 
probably got a pretty good idea of what 
some of those changes are. I don’t want to 
argue this point with you. I don't see how 
you can dispute the fact. You talk about 
changes here and changes there. If there had 
been a composite change of less than 11,000 
votes, we would have had different results 
in the last presidential election. If there had 
teen a composite change of around 70,000 
votes in 1968, we would have had an entirely 
different result, That’s factual. 

Mr. Dramonp. I don't dispute that. If I 
may quote my grandfather: “If grandmother 
had wheels, she'd be a trolley car.” [Laugh- 
ter.] 

That is to say, that supposition has not, 
for 150 years, had the least shred of reality 
to it. I heard you question the previous 
witness about unwarranted suppositions. I 
think 150 years is pretty strong grounds for 
saying that the constant speculation—‘“Dear 
me, it could have gone otherwise, and we 
could have had this horror’—is pure specu- 
lation about what might have been and 
what has never occurred. 

Senator Baru: I think you would probably 
have a lot of fun with Russian roulette. If 
you spun the chamber five times, and the 
gun had not gone off, you’d keep spinning. 

Mr. Dramonp; I like the Russian roulette 
example. May I deal with it for a moment? 

In Russian roulette, if you fail, you are 
killed, dead. In this, however, if the system 
fails, all we have is the election of 1888, in 
which nobody was hurt. There has been a 
great deal of speculation about the loaded 
pistol. I would like to offer some evidence. 
We lost the game of Russian roulette in 1888. 
The loaded pistol went off in 1888, and 
nothing happened. Grover Cleveland and the 
Democrats won the popular vote and lost the 
election, and the country didn’t turn a hair. 
They just elected him the next time, and 
we had good, solid, stable, tranquil, and 
legitimate government. 

If we had a President who had a few votes 
less than the other candidate, why would 
that be like having played Russian roulette? 
Why would that be like a loaded pistol to our 
heads? What would happen if that someone 
would squeak through by a fluke. The Amer- 
ican people would grin and bear it and throw 
him out the next time, if they did not like 
what he did. Flukes happen. In my judgment, 
that is as close to Russian roulette as a 
pimple is to cancer. 

Senator Bayn: We are all entitled to our 
own assessment. Some people think the per- 
son elected President of the United States 
ought to be the choice of most of the people. 
Obviously, you don’t think that will neces- 
sarily be a problem. And I don’t think I am 
going to change your mind; and at the rate 
we're going, I don’t think you're going to 
change mine. 

Mr. DIAMOND: May I say—— 

Senator BAYH: Let me go on to another ele- 
ment, so that we can get on with some of 
the other witnesses. In the document printed 
by the American Enterprise Institute, is that 
your position or theirs? 

Mr. Diamond. That's my position. I don't 
know much about theirs, but I know what 
mine is. The American Enterprise Institute 
itself takes no position on public policy 
issues. 

Senator Baru. Another distinguished 
senior consultant of the American Enterprise 
Institute, a fellow named Gerald Ford, who 
has had perhaps a little more experience in 
this process than either you or I, comes down 
on the opposite side of this issue from 
yours, He thinks we ought to have direct 
election of the President. That's what makes 
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the country what it is, I guess, and we ought 
to have different opinions. 

Let me ask you this, just to touch on one 
point. I just can’t let the assessment you 
made go unchallenged. It is not just liberal 
thinkers who want to do all the things you 
say. I feel that our colleague Senator Garn 
would probably have a differing view of how 
you characterize him. He is an enthusiastic 
supporter of this change. I don't think Sen- 
ators Bellmon and Bartlett are in a minority 
either. Senator Baker wouldn’t like to be 
categorized as a liberal—whatever that 
means. And so it goes, down the list. 

The remarkable thing about the support 
for this amendment is that we have had Re- 
publicans and Democrats, small states and 
big states, represented in it. People seem to 
rise above their normal philosophic predi- 
lections because they think there is some- 
thing rather basic here. 

You raised a point that some of them 
have taken issues with. You place an em- 
phasis on federalism, and you consider it im- 
portant that the Electoral College supports 
federalism. You might be interested to read 
Senator Dole’s testimony. I'm sure he would 
not be at all comfortable being categorized 
as part of the liberal movement, 

Mr. DIAMOND. I don't remember when I did 
that, Senator. In my written pamphlet, I 
think I suggested something that you may 
be recalling, but I simply did not in my oral 
statement. What I said in the written docu- 
ment, and not all in the oral statement, is 
that the initial attacks on the Electoral Col- 
lege came from liberal and progressive 
thought. That’s not bad. Lots of good things 
came from that. I simply identified its 
source—and, I think, with historical ac- 
curacy. 

Now, Senator Dirksen—Senator Baker's 
father-in-law—and others changed their 
minds. Some conservatives joined some 
liberals in the attack on the Electoral Col- 
lege. But I don’t remember stigmatizing 
this or categorizing this. 

Senator BAYH. I think you have reached 
one who hasn't lived with every word that 
appears in your booklet, as I'm sure you 
have. But one gets the very strong inference 
that you feel this amendment is some sort 
of a liberal effort, and I just want to 
point out that it is not. To suggest that the 
original impetus comes from liberals denies 
the fact that the first effort to change the 
Electoral College and have a direct popular 
vote for the presidency goes back to 1816. 
I can't tell you what the philosophy of that 
fellow was. I don’t know if they had liberals 
and conservatives then. I know we had Whigs 
and Tories and Federalists and all sorts of 
others. 

Something that transcends normal philos- 
ophies is involved here. In regard to the 
antifederalism change, Senator Dole felt 
that, as far as his experience in the political 
process was concerned, direct election would 
provide a “common-sense federalism.” Fed- 
eralism is supposed to let each state have 
equal attention in the process. His experi- 
ence was—but I won't repeat it. He said it 
so graphically, from his personal experience. 
He and Senator Humphrey testified together 
on the impact of the present system. The 
compartmentalism works with the unit rule 
interpretation so that some parts are to- 
tally lost in this so-called federal system. 

Mr. Dramonp. I find it difficult to go against 
so formidable a duo of practical wisdom 
as that of Senators Dole and Humphrey. I 
most certainly have to agree with some of 
the facts. In any election, some states are 
scanted. They change from election to elec- 
tion, because this is a dynamic, flexible 
Electoral College. And in every election, some 
voting groups are scanted because this is a 
dynamic, adaptable, and flexible system. 
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There is no fixed category of the neglected 
and ignored. They change. 

I understand from academic discovery— 
and in a moment I may suggest some prac- 
tical experience with the matter—that poli- 
ticlans go where the votes are. Now where 
are the votes? The question is not just where 
are the numbers of people, but where are 
the undecideds? Where are the voters who 
can be brought out by effort? Where are the 
changeable of mind? This changes from day 
to day during the campaign and from elec- 
tion to election. 

The Electoral College does not, in a fixed 
way, favor one state over another. It changes 
dynamically. If Kansas and Minnesota did 
poorly last time, wait, and they will do well 
again. They have been decisive in the past 
and they will be decisive in the future. The 
marvelous thing about the Electoral Col- 
lege is its demographic responsiveness, It 
shifts and changes with the times and with 
the tides of public opinion. 

May I, Senator, at my own instigation, 
mention something from practical experi- 
ence? You asked the previous witness if he 
had ever spoken to minority parties about 
the Electoral College. May I say I have some 
practical experience in that respect. 

I had the honor to be a colleague of Nor- 
man Thomas for many years, and I was a 
member of the National Executive Commit- 
tee of the Socialist Party. I remember those 
days with fondness. I believe I learned some- 
thing from them, and I think some of the 
things I did, along with my associates, was of 
value to the United States. 

One thing we all had in common was an 
absolute detestation of the Electoral College. 
It was one of the chief barriers to the suc- 
cess of minority parties, You will find that 
in Norman Thomas's marvelous book, A So- 
clalist’s Faith. They were the words of a wise 
and reflective Socialist in his later years, as 
he looked back on his long experience. 

We knew that we did not have a snowball’'s 
chance in the nether regions to get on the 
ballot and to win any states. Whereas, under 
the system you propose, we would have made 
hay while the sun shined during the late 
autumn. 

We always started out with 5 or 6 or 7 per- 
cent who said they were for Norman Thomas. 
According to Thomas, that figure would be 
down to 2 percent about the third week in 
October. On the first day of November, it 
would be down to about 1 percent, and on 
the first Tuesday after the first Monday in 
November, it would be down to about 150,000 
votes, Period. The reason was that there was 
no chance of victory in any state. 

The 40 percent provision in your amend- 
ment, with the contingency run-off election, 
was precisely what we prayed for. Unfortu- 
nately, the manna came from heaven too late 
for my use in the Socialist days. 

Senator Baru: It’s interesting for me to see 
how you make a parallel between going from 
5 percent to 1 percent and going from 5 per- 
cent to 20 percent, which would have to be 
done, if everything else was mathematically 
equal, 

Mr. Diamonp: I can handle that one, sir, 
I believe. You see, the Socialists could go to 
5 percent, but there is no reason, as I under- 
stand your proposed system, why 20 percent 
has to be garnered by one party. 

I believe that the 20 percent would be gar- 
nered by fifteen or twenty parties. I can 
name four or five of them: Wallacites, Henry 
and George; McCarthyites, Eugene and Jo- 
seph; Socialists; Trotskyites; Communists: 
Black militants; yellow militants; green mil- 
itants; purple militants—— 

Senator Baym: Tell me this. Suppose we 
had had that in the 1976 election. Give me 
the worst horror story you can think of. 
Let’s go through that kind of an election. 
What do you suppose the results would have 
been? Put Norman Thomas out there in full 
force. Where would he have finished? 
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Mr. DIAMOND: In this last one had there 
been the system you propose as a substitute 
for the Electoral College? 

Senator BAYH: Yes. 

Mr. Diamond: I certainly can’t give firm 
numbers, but I would say George Wallace, 
Eugene McCarthy, Norman Thomas, and the 
vegetarians, prohibitionists, and a dozen 
others—whose names we don’t know because 
they have not yet been conjured into being 
by the prospect of garnering a share of the 
vote and a hunk of federal financing—would 
have no difficulty in accumulating 20 or 30 
percent of the total vote in the first election. 

Senator Baru: I’m not prepared to accept 
that, but neither am I prepared to say, for 
the sake of argument, that it could not 
possibly happen. My personal experience is 
that sitting out in the wings doesn't do any 
good. You have to get where the action is, 
and that means you have to win. 

Which of these eighteen splinter parties 
would have received more votes than Gerald 
Ford or Jimmy Carter? That is the key ques- 
tion. 

Mr. Dramonp: Yes and no, sir. The key 
question is: How many elections do we have? 
How fragmented is our party system? 


Mr. MORGAN. Mr. President, I realize 
the hour is late, but I understand the 
Senate will not be in tomorrow and I 
would like to make my position a mat- 
ter of record before we recess for the 
holiday. 

Mr. President, I rise in opposition to 
Senate Joint Resolution 28, a proposed 
constitutional amendment to abolish our 
electoral vote system of choosing the 
President and to replace it with a direct 
popular election. 

Mr. President, let me start out by say- 
ing that I do not believe that the existing 
electoral vote system is perfect. The ab- 
sence of any established procedures in 
the event that a candidate should die 
before the electoral votes are counted, is 
disturbing. I also believe that steps 
should be taken to eliminate the problem 
of the faithless elector, but this would 
not necessarily require a constitutional 
amendment. And, we might want to con- 
sider changes in the way the House 
chooses Presidents in the event of an 
electoral college deadlock. 

Mr. President, the electoral vote sys- 
tem is not perfect, but it has served us 
well. Weighed against the proposed di- 
rect popular election, with all its defects 
and with all its unknowns, the electoral 
vote system seems clearly superior. The 
existing electoral vote system is to be 
preferred because it forces would-be 
Presidents to focus on winning States, 
thus helping to support our federal sys- 
tem of government, and because it dis- 
criminates against extremists, as the 
Senator from New York so ably pointed 
out earlier this afternoon, and it discrim- 
inates against sectional candidacies. and 
the development of divisive third parties. 
Most important, it is one of the back- 
bones of our federal system. But, before 
I address these serious substantive con- 
siderations in detail, I would like to 
briefly pass over some red herrings that 
have been raised in the course of this 
debate. 

Possibly the biggest nonissue is the 
concern that the existing electoral vote 
system is an antiquated accident of his- 
tory, that the electoral system is a com- 
promise which only came about because 
the many competing groups at the Con- 
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stitutional Convention in 1787 could not 
agree on a more sensible plan. In sup- 
port of this view, it is also argued that 
the electoral college never worked as its 
sponsors intended. 

First, I might point out that one of the 
strengths of the Constitution, and I think 
we all agree on this, is its flexibility and 
its demonstrated ability to adapt to a 
changing world. The electoral college has 
shown such an adaptability to changes 
in our society. It has, as one constitu- 
tional scholar has pointed out, survived 
the development of Presidential elections 
into dramatic national contests, the rise 
of political parties, the development of 
the unit rule for disbursing each State’s 
vote, and the development of mass com- 
munications and other revolutionary 
technological advances, and has evolved 
through all this with tranquillity and 
with virtually no popular challenge to its 
legitimacy. 

The electoral college cannot be in- 
dicted for being old, for our basic system 
of government is equally old. And, it can- 
not be indicted for not working as its cre- 
ators intended—that is irrelevant. What 
is important, and what needs to be ex- 
amined is how it actually does work and 
whether the radical alternative proposed 
here is an improvement. 

A second nonissue relates to the charge 
that the system is undemocratic. The 
electoral college is completely within the 
context of our system of government. We 
do not have a simple democracy, a system 
the Founding Fathers rejected as being 
dangerous and unstable. Rather, we 
have a Federal Republic with addition- 
al controls designed to protect individual 
and minority rights and to prevent hasty 
or ill-considered actions. Thus, we have 
a Bill of Rights which is, to all intents, 
tamperproof. We have a Supreme Court 
which has an absolute right to review 
and, if it so chooses, to nullify any leg- 
islation passed by the Congress on the 
grounds that it is unconstitutional. For 
that matter, those Judges, who control 
one entire branch of our Government, are 
appointed, not elected; and I know of no 
proposal before the Congress that would 
change this. The Senate provides equal 
representation to each State; and, as a 
result, less than 5 percent of the popula- 
tion elects 28 percent of this body, 
treaties require the approval of two- 
thirds of the Senate alone. And to change 
the Constitution, which created all these 
features, requires the approval of two- 
thirds of each House of Congress as well 
as three-quarters of the State legisla- 
tures. 

Set alongside these features of our 
Government, our method of choosing the 
President seems quite demo-ratic to me. 
Elections are democratically contested 
in each State, the winner of each State’s 
elections gets its electoral votes, and the 
candidate receiving a majority of all 
electoral votes becomes the President. 
This system is a blend of democratic and 
federal features; and it is the addition of 
the federal features, not undemocratic 
features, which distinguishes it from 
direct popular elections. 

Another nonissue is the belief that the 
country narrowly avoids disaster every 
4 years when a shift of a few thou- 
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sands votes in a few States would lead to 
the election of a President who failed to 
win a plurality of the popular vote. All 
these analyses are based on the math- 
ematical shifting of votes, and implicitly 
assume that electoral results are random. 
In practice, the actions taken by the 
candidates that would lead to the shift of 
the right few thousand votes in one 
State could easily lead to voting shifts 
in other States that insure that the pop- 
ular vote winner is the electoral vote 
winner. 

Whether this country would survive 
the election of a President that had not 
won the popular vote is a question that 
must be considered. But, there is no 
sound evidence showing that we have 
had a series of narrow misses during the 
course of this century. 

That those people in a State who vote 
for a loser are disenfranchised because 
the State’s electoral votes are cast for 
another candidate is a statement that 
is hardly worthy of comment. Every elec- 
tion produces winners and losers, In 
this case, the contest is a statewide con- 
test over a given slate of electors, and, 
there will be winners and losers. To dis- 
enfranchise means to deprive someone 
of a right or a privilege. The right is to 
take part in a free election, the right is 
not to be the victor. 

The final nonissue relates to the prob- 
lem of the faithless elector casting a vote 
for other than the popular-vote victor 
in his State. Although the faithless elec- 
tor has never been a factor in an election, 
it is a potential problem. But it is a prob- 
lem that is already being dealt with, as 
nearly 20 States have passed laws 
mandating how their electors should 
vote. Additional States are passing such 
laws each year. Further, the faithless 
elector problem could be easily undone 
through a constitutional amendment, 
and proposals have been made to that 
effect. But the purpose of the pending 
resolution is to establish a whole new 
system for choosing the President, not 
to solve what is, at worst, a simple tech- 
nical problem. 

Now, I would like to get to some of 
the real issues surrounding this proposed 
constitutional amendment. To start 
with, it is important to realize that one 
cannot change one major part of our 
system of government without consider- 
ing the entire system. In 1956, John Ken- 
nedy, who, as Senator from Massachu- 
setts, was one of the leading opponents 
of tampering with the electoral college, 
made a good point when he said that we 
are talking about “a whole solar system 
of governmental power. If it is proposed 
to change the balance of power of one 
of the elements of the solar system, it 
is necessary to consider the others.” 

The electoral vote system is an inte- 
gral part of our form of government. 
Before abandoning it, we should have 
some idea of how the alternative will 
impact on the powers of the States, how 
it will affect the relationship between 
the Congress and the President, the re- 
lationship between the national and 
State political parties, the two-party sys- 
tem, and so forth. 

The major difference between direct 
elections and the electoral college is that 
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one is a competition for votes and the 
other is a competition for States. In my 
view, forcing would-be Presidents to 
compete for States is to be preferred. 

Mr. President, we have an incredibly 
diverse population. People in different 
States, in different regions, have differ- 
ent needs and concerns, Forcing a presi- 
dential candidate to compete for States 
forces him to address these special needs 
and concerns. To win an election in 
North Carolina a candidate would have 
to show some concern for the small 
farmer. To win in New York, he would 
have to demonstrate concern about the 
special problems facing New York City. 
Out West, the people are worried about 
their water, and in New England the 
people are worried about being able to 
afford gas and oil. A man who wishes to 
be President of the United States would 
be forced to address these issues prior to 
his election; and, under the electoral 
vote system, he has to do so. 

Under the direct election system, he 
might not have to do so. He might ad- 
dress only those problems and concerns 
of the most populous areas of our coun- 
try, leaving the small farmer or the New 
England homeowner without any discus- 
sion of their concerns. 

During debate on this subject in 1956, 
Senator John Kennedy, soon to become 
President, was asked if he favored direct 
elections. He said, “It seems to me it 
would be a breach of the agreement 
made with the States when they came 
into the Union.” 

A little later in the debate, he stated: 

If we are going to change that system, it 
seems to me it would strike a blow at States’ 
rights in major proportions. It would prob- 
ably end States’ rights and make this coun- 
try one great unit. 


But John Kennedy’s most eloquent 
statement came even later, when talking 
about the issue of voters being disen- 
franchised: 

Proponents reply that they mean to 
abolish State lines for purposes of Presi- 
dential elections, so that each pocket of mi- 
nority votes within each State can be 
counted. ... This is a revolutionary change 
in our federal system, and violates the basic 
premise that each State acts as a unit in its 
relations with the central Government. That 
is the way the Constitution was ratified; 
that is the way constitutional amendments 
are approved—not by pooling the negative 
votes cast in the legislatures of each State. 
That is the way the Senate is constituted— 
even when the party with the fewer Senators 
elected received in all senatorial elections 
combined, the most votes cast. And that is 
the way our Presidents have been, and 
should continue to be, elected. 


Mr. President, this federal system we 
have, which President Kennedy so elo- 
quently defended, is highly complex and 
not lightly tampered with. Should we 
have direct elections, the President’s ma- 
jority will be an amorphous, difficult-to- 
identify segment of the electorate, rather 
than easily identifiable groups within 
certain States. The proposed change 
would certainly increase the independ- 
ence of the President from the States 
and the people. Do we really want this? 
What will the impact be on the rela- 
tionship between the President and the 
Congress? Has the imperial Presidency, 
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to use Arthur Schlesinger’s phrase, really 
served us well? 

How will direct elections impact on 
the relationship between State political 
parties and the national committees for 
each party. At present, the Democratic 
National Committee is really a coalition 
of 50 State Democratic committees. Di- 
rect elections could easily change the 
balance of power here. Is this to be 
desired? 

Mr. President, these are just some of 
the questions that have not been an- 
swered to my satisfaction. Proponents of 
direct elections simply write these issues 
off as unimportant or assert that there 
will be no significant changes. This res- 
olution tampers with a central aspect 
of our federal system, and I am afraid 
it would have a major and dangerous 
impact on our very form of government. 
Too often, people forget that we do not 
have a simple form of government. Our 
Founding Fathers considered simple de- 
mocracy, as in Great Britain or Italy, 
dangerous, and for good reason. They 
built a lot of controls into the system, 
one of which was the electoral college. 
The electoral college may not have 
worked as they intended, but it has 
worked very well; and it has produced 
the results that were intended. We have 
had moderate, pragmatic Presidents with 
broadly based support for virtually all of 
the last 190 years. Again let me quote 
John Kennedy: 

Whatever our political disagreements with 
them, the Presidents chosen under the pres- 
ent method since the turn of the century 
have been, on the whole, men of high 
ealiber, responsive to the wishes of the 
people, and capable of exercising great lead- 
ership, particularly in times of crisis, and 
particularly in comparison with other free 
countries. No proponent of this resolution 
has suggested what better-qualified candi- 
dates would have been nominated .. . had 
this resolution been in effect—and to claim 
such an effect for the future is highly specu- 
lative, to say the least, and hardly grounds 
for dangerously tampering with the present 
system. 


Mr. President, there has been much 
discussion about whether the electoral 
college benefits small States or large 
States. I would suggest that the electoral 
college benefits all the States. Our form 
of government is unique in the world for 
the way it has blended the often-com- 
peting values of liberty and equality. 
There is no country in the world today 
that can claim to have a Government as 
stable and as legitimate, in the eyes of 
the people, as ours is. We tamper with 
this at our own peril, and I urge my col- 
leagues to vote against the pending pro- 
posal. 

In conclusion, I would like to read the 
opening statement given by Senator John 
Kennedy when the Senate debated this 
issue back in 1956. I might mention that 
this great American, this great Senator, 
this great President, felt so strongly 
about this issue that he was in attend- 
ance during almost the entire debate on 
this issue, which lasted for about 1 week. 

Mr. President, Senate Joint Resolution 31, 
concerning which there has been little, if 
any, public interest or knowledge, constitutes 
one of the most far-reaching—and I believe 
mistaken—schemes ever proposed to alter 
the American constitutional system. No one 
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knows with any certainty what will happen 
if our electoral system is totally revamped 
as proposed by Senate Joint Resolution 31 
and the various amendments which will be 
offered to it. Today, we have a clearly Federal 
system of electing our President, under which 
the States act as units. Today, we have the 
two-party system, under which third parties 
and splinter parties are effectively discour- 
aged from playing more than a negligible 
role. Today, we have a system which—in all 
but one instance throughout our history— 
has given us Presidents elected by a plurality 
of the popular vote. I refer to one instance, 
because the frequently mentioned situation 
in 1824, involving Andrew Jackson and John 
Quincy Adams, in which six States did not 
have popular votes, can be ignored; and the 
other frequently mentioned case, that of the 
Hayes-Tilden contest, involved outright cor- 
ruption, and the decision of the electoral 
commission was responsible for the election 
of Hayes; so in the 175 years of our constitu- 
tional system, there is really only one valid 
example in which the present system pro- 
duced the election of a candidate who did 
not receive the largest number of votes. And 
today we have an electoral vote system which 
gives both large States and small States cer- 
tain advantages and disadvantages that off- 
set each other. 


Now it is proposed that we change all this. 
What the effects of these various changes will 
be on the federal system, the two-party sys- 
tem, and the large-State-small-State checks 
and balances system, no one knows. Never- 
theless, it is proposed to exchange this sys- 
tem—under which we have, on the whole, ob- 
tained able Presidents capable of meeting the 
increased demands upon our executive—for 
an unknown, untried, but obviously precari- 
ous system which was abandoned in this 
country long ago, which previous Congresses 
have rejected, and which has been thoroughly 
discredited in Europe. No State legislature, 
political party, or major group of citizens 
has requested this change. Any State legis- 
lature which felt such a change to be more 
democratic or more logical has been free to 
adopt it for the past century. No statute or 
constitutional provision prevented the States 
from doing so. But, with the single exception 
of Michigan, which quickly abandoned the 
system proposed by Senate Joint Resolu- 
tion 31 after a single trial more than half a 
century ago, not a single State has done so. 

Why should we in Congress be in such a 
hurry to adopt a drastic constitutional 
amendment which most of the voters do not 
know we are considering, and which they 
certainly have not demanded? These are cru- 
cial times—and whatever defects may be 
claimed in the present federalist. two-party 
system, we at least have knowledge of and 
experience with its operation. 

We have no knowledge as to whether these 
proposed revisions would provide adequate 
machinery to serve a country in the midst 
of recurring foreign policy crises—or 
whether they would lead to a breakdown in 
this machinery, such as those we have wit- 
nessed in France and elsewhere, paralyzing 
the country before it could return to the old 
system. The world situation does not permit 
us to take the risk of experimenting with the 
constitutional system that is fundamental to 
our strength and leadership, particularly 
without full knowledge of the effects of such 
changes. 

No urgent necessity for immediate change 
has been proven. No minority Presidents have 
been elected in the 20th century; no elections 
have been thrown into the House of Repre- 
sentatives; no breakdown in the electoral 
system, or even widespread lack of confi- 
dence in it, can be shown. The evils of the 
present system alleged by the proponents 
of Senate Joint Resolution 31 are decisive; 
the benefits they claim for the future are at 
best speculative, and at worst statements 
exactly contrary to the results more likely 
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to take place. There is obviously little to gain, 
but much to lose, by tampering with the 
Constitution at this time. 

It seems to me that Falkland’s definition 
of conservatism is quite appropriate—“When 
it is not necessary to change, it is necessary 
not to change”. 

The substantive arguments advanced by 
the proponents will be discussed subse- 
quently—but it is revealing to note the po- 
litical appeal made to various groups. North- 
ern Democrats have been told that the 
Daniel amendment will assure their party of 
permanent control of the White House. 
Southern Democrats were told that the 
amendment would give them overwhelming 
control of their party. Liberals were told that 
the amendment would give them recognition 
by treating third-party movements more 
equitably. Conservatives were told that the 
influence of minority pressure groups in the 
northern cities would be eliminated. And Re- 
publicans have been told that from the 
yotes that will somehow appear in the South, 
under the Daniel amendment, or from Gerry- 
mandering of electoral districts by Repub- 
lican-dominated State legislatures, under the 
Mundt amendment, their party will perma- 
nently possess the White House. It is difficult 
to believe that two-thirds of the members 
of the Senate will accept such contradictory 
predictions. 


I think that most eloquent statement 
delivered by Senator John Kennedy, who 
led the opposition to this proposal and 
other changes to the electoral college in 
1956, adequately sums up my opposition 
to the amendment. 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. MORGAN. I am happy to yield. 

Mr. THURMOND. Mr. President, I 
commend the able Senator from North 
Carolina for the splendid statement he 
has just given to this subject, the direct 
election of the President. The able Sen- 
ator from North Carolina was Attorney 
General of that State for many years 
and he is a student of the Constitution, 
as revealed by the magnificent statement 
that he has given here, on the floor of 
the Senate, today. I hope all the Sen- 
ators will take the time to read his state- 
ment. I am sure they will find it helpful 
and interesting. 

Mr. MORGAN. I thank my colleague 
from South Carolina. 

Mr. President, I yield to the able Sen- 
ator from Arkansas. 

Mr. PRYOR. I thank the Senator for 
yielding. 

Mr. President, I might say to my 
friend, the distinguished Senator from 
North Carolina, that the debate to which 
the Senator makes reference—and I 
stand to be corrected—was not a debate 
in the U.S. Senate on the specific issue 
of the direct election of the President. 
It was, rather, if my information is cor- 
rect, a debate which related specifically 
to what was then referred to as the 
Mundt-Daniel proposal. That was a pro- 
posal by Senators Mundt and Daniel, as 
I understand it, that represented a com- 
promise proposition permitting each 
State to select either a district plan or 
proportional plan in electing the Presi- 
dent. 

I will quote, in order that we might 
place in the Recorp a statement by Mr. 
Theodore Sorensen which appears in the 
report of the Committee on the Judiciary 
of the U.S. Senate: 

Opponents of the direct election of Presi- 


June 27, 1979 


dents often cite the words of Senator John 
F. Kennedy in opposition to this proposal in 
1956, Inasmuch as I had some connection 
with those statements, I should point out 
that Senator Kennedy, as a Senator from a 
populous State, was defending the big-State 
preference inherent in the present system; 
that he felt obligated to oppose all changes in 
order to maximize the opposition he was 
leading to the proportional and district di- 
vision schemes which had a real prospect of 
passage that year whereas direct elections 
had none anyway; that he spoke of main- 
taining the balance of an entire “solar sys- 
tem" of advantages and disadvantages in 
our political system, in which the urban ad- 
vantage in the electoral college was needed to 
offset the rural advantage in the House of 
Representatives, the latter not then having 
been emasculated by the Supreme Court's 
one-man, one-vote decision; and finally, that 
he spoke before the 1960 and 1968 elections 
provided us with not only examples of faith- 
less and unpledged electors but electoral vote 
results so close as to bring us to the brink of 
constitutional crisis. 


As I understand the debate in 1956, it 
related to a district or proportional com- 
promise plan, rather than the direct 
popular election of the President. 

Mr. MORGAN. Will the Senator yield? 

Mr. PRYOR. I am glad to yield to the 
Senator. 

Mr. MORGAN. I say to the Senator 
that I suspect he has not read that de- 
bate. I read the statement that the Sen- 
ator alluded to and I am surprised that 
this committee would quote a statement 
from Sorensen, who seemed to impugn 
the motives of Senator Kennedy, saying 
that he was doing so because he was ob- 
ligated, inasmuch as he came from a 
populous State. 

I do not believe that, and I do not 
believe that the Senator believes it. If 
the Senator will read that debate, he will 
understand that he did speak to direct 
elections. Senator John Kennedy op- 
posed all tampering with the Electoral 
College. I do not think the elections of 
1960 or 1968 offered anything that would 
have changed his words. 

Arthur Schlesinger, the noted his- 
torian, who opposes direct elections, has 
used exactly the same quotes I have used. 
I suggest to the committee that they go 
back and read the debate and then come 
back and tell me that they do not believe 
he spoke to direct elections. 

Will the Senator tell me that he read 
the 1956 debates? 

Mr. PRYOR. I have not read the 
debates. 

Mr. BAYH. The Senator from Indiana 
has read the debates. 

Mr. MORGAN. I suspect the Senator 
from Indiana has, and I suspect the Sen- 
ator from Indiana has drawn his own 
conclusions. But is it not true, from the 
statement the Senator from Arkansas 
read, that Mr. Sorensen sort of implies 
that Senator Kennedy defended the 
present system because he came from a 
populous State and felt compelled to do 
so? 

Mr. BAYH. The Senator from North 
Carolina can read Mr. Sorensen’s words 
just as well as the Senator from Arkan- 
sas. I suspect Mr. Sorensen was closer to 
Senator Kennedy than any of the rest of 
us. I do not presume to speak for the 
Senator from North Carolina. I knew the 
man and was proud of knowing him, but 
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I suspect that Ted Sorensen is in a far 
better position to interpret John Ken- 
nedy’s words than any of us here. 

Mr. MORGAN. I knew the man well 
enough that I do not believe that he 
would come on the floor of the Senate 
and support our present system purely 
for selfish reasons, to protect the inter- 
ests of a populous State. 

Mr. BAYH. I suggest to my friend 
from North Carolina that if protecting 
the interests of your State is a selfish 
motivation, then he should have some- 
thing to say to the people in the Senate 
who are against this proposal for that 
very reason. They perceive that they 
have an advantage, either from a small 
State or a large State standpoint, and 
they do not want to give it up. 

Mr. MORGAN. That may be the Sen- 
ator’s motive, but my motive is defend- 
ing the Federal system, which has 
caused this great country of ours to sur- 
vive longer than any other democracy in 
the history of the world. It is because of 
the concurring majorities, that must be 
built to succeed politically, which were 
encompassed in this Constitution. 

If we go to direct elections, North Car- 
olina would fare well. But I am trying to 
defend what I believe is fundamental and 
help maintain the balance of power in 
this country as our Founding Fathers 
left it. 

Mr. PRYOR. Mr. President, I would 
certainly hope that the Senator will real- 
ize that I am in no way questioning his 
motivation on this issue. I wanted to 
place the statement by Mr. Sorensen in 
the Recor at a point relevant to the dis- 
cussion of this issue by the distinguished. 
Senator from North Carolina. 

I would only further ask my friend 
from North Carolina about his statement 
that States should elect a President—is 
that the Senator’s viewpoint? 

Mr. MORGAN. The people of the vari- 
ous States acting in concurrent major- 
ities. I think the Senator probably under- 
stood that to be true. 

Mr. PRYOR. I appreciate the Senator 
clarifying that. 

Mr. MORGAN. The semantics may 
not be as scholarly and precise as they 
should have been. 

Mr. PRYOR. During the course of this 
day, there have been arguments relative 
to this specific point. Some of the op- 
ponents of the direct election have indi- 
cated their belief that States should elect 
Presidents and the overall general popu- 
lace play a secondary role. 

I subscribe to an entirely different 
viewpoint. 

Mr. MORGAN. I think that might have 
been the words used, but I think the Sen- 
ator knows my colleagues well enough to 
know that no Member of this Senate 
would propose to take away from the 
populace the right of electing a Presi- 
dent. 

I suspect when we nitpick those words, 
we understand that is about what we are 
doing—nitpicking. 

Mr. PRYOR. I was hoping that was 
not the meaning of some of the argu- 
ments advanced earlier in the day and 
that the Senator from North Carolina 
did not hold that view. 
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Mr. MORGAN. I know my colleagues 
that well. I think most people understood 
the intent of the words. 

I simply add one other statement, that 
Arthur Schlesinger was about as close to 
John F. Kennedy as was Ted Sorenson, 
and he had this to say when he wrote 
on the electoral college. He said: 

If we are not to upset the subtle balance 
of the unwritten Constitution, let us be 
equitable across the board—and end the pro- 
cedure that gives Alaska and California an 
equal number of Senators. As Senator John F. 
Kennedy said in opposing the Lodge-Gossett 
amendment 20 years ago, “We are talking 
about ...a whole solar system of govern- 
mental powers. If it is proposed to change the 
balance of power of one of the elements of 
the solar system, it is necessary to consider 
the others." 


I was quoting from the Wall Street 
Journal of April 4, 1977. I ask unanimous 
consent that this article, “The Electoral 
College Conundrum,” be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ELECTORAL COLLEGE CONUNDRUM 
(By Arthur Schlesinger, Jr.) 

President Carter's advocacy of a constitu- 
tional amendment “to provide for direct pop- 
ular election of the President” will give 
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The Electoral College has long been a vermi- 
form appendix in the body politic. It distorts 
the popular vote. It is impossible to explain 
to foreigners. Even Americans don't under- 
stand it. 

The President offered only one reason for 
its abolition, but this was a powerful one. 
The proposed amendment, he said, ‘will en- 
sure that the candidate chosen by the voters 
actually becomes President. Under the Elec- 
toral College, it is always possible that the 
winner of the popular vote will not be 
elected”. This happened, he said, in 1824, 
1876 and 1888. A small shift of votes in two 
states, he added, might have elected the 
popular-vote loser in 1976. 

This is really part of a more fundamental 
argument. We have accepted the one-man, 
one-vote principle in legislative elections. 
Does not equity require that this same prin- 
ciple extend to presidential elections? Under 
the Electoral College system with the winner- 
take-all rule, each state casts a unit vote 
for the winner even if the win is by a single 
vote. This, it may be said, does more than 
disenfranchise those who voted for the loser. 

It is, as Senator Thomas Hart Benton put 
it in 1824, “not a case of votes lost, but of 
votes taken away, added to those of the ma- 
jority, and given to a person to whom the 
minority is opposed.” In a fair system surely 
every person’s vote should have equal weight, 
and every vote should count. 

The direct popular election of Presidents, 
it is further contended, would revitalize the 
political parties. It would give. Republicans 
an incentive to get out the vote in Georgia 
and Democrats an incentive to get out the 
vote in Vermont. It would shake up one- 
party states, reinvigorate party competition, 
reduce the power of sectionalism in politics 
and combat voter apathy. 

Then there is the problem of the “faithless 
elector"—the fellow who is sent to the Elec- 
toral College to cast his vote for one person 
and then casts it for another. This has hap- 
pened a few times, could happen again and 
might change the result of a close election. 
Senator Robert Dole was quoted recently as 
saying “just after the election, we were shop- 
ping, not shopping but looking around for 
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electors to see if we could negotiate with two 
or three.” 


NAILING A MYTH 


(In this connection one might as well nail 
the myth, much cherished by non-historians, 
that the Founding Fathers intended the elec- 
tors to be free agents. The preponderance of 
evidence, as Lucius Wilmearding Jr., pointed 
out 20 years ago, is that the Founding Fath- 
ers expected the Electoral College to execute 
the popular 

. . > . . 


1.) Abolishing the Electoral College would 
obviously solve the problem of the faithless 
elector. 

All this sounds plausible enough. But there 
are arguments on the other side. The prob- 
lem of the faithless elector could be simply 
solved by abolishing the Electoral College 
while retaining the electoral vote and the 
unit rule. This was the amendment recom- 
mended by Nicholas Katzenbach when he 
was President Johnson’s Attorney General 
and formally offered by Senator Sam Ervin 
in 1970. 

As for the revitalization of political parties, 
opponents argue that direct presidential elec- 
tions, on the contrary, would speed up the 
fragmentation of the party system. The Elec- 
toral College discourages ideological third 
parties; for, unless splinter movements have 
& solid geographical base, they cannot expect 
to win electoral votes. The direct election 
would undoubtedly bring out independent 
candidacies and single-issue parties. 

Anti-abortion parties, Black Power parties, 
anti-busing parties, anti-gun-control parties, 
pro-homosexual-rights parties—for that mat- 
ter, Communists or Fascist parties—have 
a dim future in the Electoral College. In di- 
rect elections they could drain away enough 
votes, cumulative from state to state, to pre- 
vent the formation of a national majority— 
and to give themselves strong bargaining po- 
sitions in case of a run-off. 

Opponents argue further that the direct 
election is most unlikely ever to produce a 
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prospect implicitly conceded by the run-off 
provision in the current version of Senator 
Bayh’s direct-election amendment. If no can- 
didate gets more than 40% of the vote, the 
Bayh amendment would have the two top 
candidates fight it out in a second round. 

The prospect would seem either a suc- 
cession of Presidents desired by not much 
more than 40% of the voters or else a suc- 
cession of double national elections—in 
which case the final prize might often go to 
the person who came in second the first time. 
Would either provide the mandate to sus- 
tain any effective presidency? 

In addition, direct elections raise a nasty 
recount problem. Suppose the leading candi- 
date receives 39.8% of the popular vote, as 
Lincoln did in 1860; or suppose the contest is 
as close as Kennedy v. Nixon in 1960, where 
118,000 votes (out of 68.5 million cast) sepa- 
rated the contenders. Under the Electoral 
College, recounts are confined to one or two 
hotly-contested states. The direct election 
would require a nation-wide recount, with 
protests and counter-protests, while the 
world waited for weeks or months to find out 
who won. 

As for President Carter's three second- 
choice Presidents, two of his cases—in 1824 
ani 1876—had little to do with the Electoral 
College. Eighteen-twenty-four is no test of 
the present system since that system did 
not exist in 1824, when there were no par- 
ties, no popular vote in six states and no 
unit electoral vote in six others. In any 
event, it was the House of Representatives, 
not the Electoral College, that put in 
Adams over Jackson. In 1876 Tilden had a 
Majority in the Electoral College; it was a 
rigged electoral commission that put in 
Hayes. 
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In short, there has been only one occa- 
sion in American history where the Elec- 
toral College denied the popular-vote win- 
ner the presidency. This was in the dead 
heat election of 1888, when neither candi- 
date received a majority and the gap be- 
tween them was only 91,000 votes. 

One instance in nearly 200 years hardly 
seems enough to justify a drastic alteration 
of the system—especially if the proposed 
alteration might very well, as already 
noted, produce second-choice Presidents it- 
self. If it really seems vital to guard 
against this danger, it may be easily done 
within the Electoral College system by as- 
signing the winner of the national popular 
vote a bonus electoral yote from each 
state. 

This does not, however, meet the equity 
point. The Electoral College was originally 
intended to give disproportionate protec- 
tion to small states through the provision 
that the number of each state’s electors 
equal the number in the congressional del- 
egation, thereby awarding every state, re- 
gardiess of size, an extra two electors. 
Since Alaska has just as many Senators as 
California, though California has 60 times 
its population, this confers a slight small- 
state benefit in the Electoral College. 

As it has worked out, however, the 
Electoral College probably gives special 
weight to large swing states and therefore 
to minorities that may hold the balance of 
power in such states. If California's 45 
votes or New York’s 41 votes are at stake 
under a winner-take-all system, candi- 
dates will spend more time in California 
and New York than they do in Alaska. 
They will be forced to acquaint themselves 
with urban problems and to pay attention 
to local minorities. 

If one looks at tne Electoral College 
alone, this weighting in favor of large 
states does seem inequitable. If one looks 
at the complex balance of the whole consti- 
tutional system, one wonders, Perhaps 
overrepresentation of large states in the 
presidential process is a necessary offset 
to their underrepresentation in the Senate. 
It may be why presidential government 
has been historically more responsive than 
Congress to the needs of a heterogeneous 
society. Should an abstract standard of 
equity require the abolition of large-state 
advantages in presidential elections, then 
surely it requires the abolition of the small- 
state advantage in the composition of the 
Senate, where one million people live in 
Alaska, Wyoming and Vermont have as 
many Senators as 50 million in California, 
New York and Pennsylvania. 

EQUITY CALLED FOR 


If we are not to upset the subtle balance 
of the unwritten Constitution, let us be 
equitable across the board—and end the pro- 
cedure that gives Alaska and California an 
equal number of Senators. As Senator John 
F. Kennedy said in opposing the Lodge-Gos- 
sett amendment 20 years ago, “We are talk- 
ing about ...a whole solar system of gov- 
ernmental powers. If it is proposed to change 
the balance of power of one of the elements 
of the solar system, it is necessary to con- 
sider the others." 

In short, the question of the direct popu- 
lar election of the President is a good deal 
more difficult than it seems at first glance. 
This is no doubt why the question cuts so 
erratically across liberal-conservative lines. 
Thus, one finds lined up for direct popular 
election not only liberal Senators like Bayh, 
Hubert Humphrey, Jacob Javits and Edward 
Kennedy, liberal columnists like Clayton 
Fritchey and Tom Wicker, The Washington 
Post, the AFL-CIO and the League of Women 
Voters, but also conservative Senators like 
Robert Dole and Howard Baker, conservative 
columnists like Kevin Phillips and conser- 
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vative organizations like the American Bar 
Association and the Chamber of Commerce. 

The alliance on the other side is equally 
bizarre: Richard Goodwin, the late Alexan- 
der M. Bickel, the late Senator Robert Ken- 
nedy, Max Lerner, Clarence Mitchell of the 
NAACP, Theodore H. White, Irvin Kristol, 
The New York Times, The Wall Street Jour- 
nal and states-rights Senators like Barry 
Goldwater, James B. Allen and Strom 
Thurmond. 

What this all suggests is the need for the 
most deliberate consideration before we rush 
into changing the Constitution. We should 
be well aware by now of the unanticipated 
effects of constitutional amendments. No 
one who supported the 25th Amendment in 
1967 supposed that it would give us within 
a few years a President and Vice President 
of the United States who had not been 
elected by the people. 

The shift from our present system of pres- 
idential choice—especially if it were im- 
proved by the safeguards proposed in the 
Katzenbach-Ervin amendment—to a system 
of direct popular elections is very likely to 
have a whole series of unforeseen conse- 
quences—Presidents for whom only 40% of 
the electorate voted: the Balkanization of 
parties; the reduction in the influence of 
non-fanatical minorities, those not inclined 
to organize parties of their own; the further 
attenuation of our already feeble sense of 
local identity; the derangement of the con- 
stitutional balance. Is there any clear and 
present danger that justifies a plunge into 
such risky waters? Where is the emergency? 
What is the hurry? 

As Lord Salisbury said long ago, "A violent 
isolated artificial improvement in the in- 
stitutions of a community, undertaken with- 
out regard to the condition of the other 
portions of the machinery in concert with 
which it is to work, is a danger so great that 
no improvement at all is almost to be 
preferred.” 


Mr. MORGAN. I yield the floor. 

Mr. BAYH. Mr. President, I would like 
to make an observation or two relative 
to the colloquy that the Senator from In- 
diana walked into between the Senator 
from North Carolina and the Senator 
from Arkansas. 

I have had the opportunity to read 
that debate and to discuss then Senator 
Kennedy’s participation in that 1956 
debate. 

As was pointed out in the quotation 
that the Senator from North Carolina 
read by Arthur Schlesinger, the issue at 
that time was Lodge-Gossett. 

As TI recall the comments of Mr. Soren- 
son, it was then Senator Kennedy’s op- 
position to Mundt-Daniel, a district-pro- 
proportional compromise plan which he 
thought would be much less desirous 
than the electoral college system, which 
caused him to be such an avid supporter 
of the electoral college system. 

I think I am accurate when I say that 
Sorenson was an aide, a legislative assist- 
ant, to Senator Kennedy, at the time 
when Senator Kennedy was participat- 
ing in this debate. 

I do know, further, that Senator Ken- 
nedy’s support of the electoral college 
system and his comparative opposition to 
the direct election of the President was 
predicated, as one who has read the de- 
bates of that moment can conclude, on 
Senator Kennedy’s deep concern that 
there was not equal franchise available 
to all citizens in all parts of the country; 
and that he was very concerned that 
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large numbers of black voters could not 
even get in the courthouse. This would 
lead one, I think, to conclude that our 
present colleague Senator KENNEDY 
thinks very much as his brother would 
be thinking if he were with us today, fol- 
lowing the very successful results of the 
1965 Voting Rights Act. 

Now we have millions of people who 
are on the voting register who would 
not have been permitted to vote in a 
direct popular vote system in 1956, who 
were denied the right to vote in 1956. 

Talso point out that much of Madison’s 
concern was predicated on the issue of 
slavery, and slavery existed at that time 
in Philadelphia and also at the time of 
his Presidency, and that was the reason 
Madison really was not for the direct 
popular vote. 

I also point out that the Senator from 
South Carolina is accurate when he talks 
about the unusual circumstances that 
existed in 1824; that indeed New York 
was not counted in the Adams column 
and neither was Vermont, because the 
State legislatures in those States had 
elected the Presidential electors. But if 
one is to look at the total picture, one 
would also have to understand that the 
State of the Senator from South Caro- 
lina was not counted either, and neither 
was Louisiana. In both those States, 
legislators elected Jackson electors—the 
man who got the greatest popular vote 
but lost out because he did not get 
enough electors. The third party candi- 
date was Crawiord. The State legisla- 
tures in Delaware and Georgia elected 
Crawford electors in those States and 
the popular vote was not counted there 
either. In all, six States did not have 
popular election of Presidential electors 
in 1824 and they split 2 for each of three 
candidates. It is fair to say that of all 
the votes which were counted in a popu- 
lar vote fashion, Jackson got the most, 
Adams was second, and Crawford came 
in fourth. z 

When the House of Representatives 
got through deciding on a one-State, 
one-yote basis, the popular vote winner, 
Jackson, was the loser, Adams won. And, 
interestingly enough, Adams won only 
7 of the 24 States and they were all in 
the Northeast. He won no State south of 
New York. 

CLOTURE MOTION 


Mr. BAYH. Mr. President, in an effort 
to try to let our colleagues know what to 
expect on this issue when we get back 
from recess and in an effort to try to get 
the vote up or down on whether we want 
to change the way we elect our President 
or not and not become involved in any of 
the other proposed constitutional amend- 
ments that are afield in the Senate, I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move to 
bring to a close debate on S.J, Res. 28, pro- 
posing an amendment to the Constitution to 
provide for the direct popular election of the 
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President and Vice President of the United 
States. 

Gary Hart, Alan Cranston, Donald Stew- 
art, Birch Bayh, George McGovern, 
Claiborne Pell, Jennings Randolph, 
William Proxmire, Lloyd Bentsen, John 
H. Chafee, Patrick J. Leahy, Dennis 
DeConcini, David Pryor, Henry M. 
Jackson, Edward M. Kennedy, Howard 
H. Baker, Jr., John Glenn, Robert C. 
Byrd. 


The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 
Mr. THURMOND. Mr. President, it is 


rather interesting that a cloture motion’ 


has been filed since there has been no 
effort here to carry on any extended de- 
bate. Of course, I cannot say what will 
be done by the Members of the Senate 
when they come back after the July 4 
recess. But so far as we are concerned 
we offered to vote today on this ques- 
tion, but the other side was not ready. 
They wanted to put it off until after the 
Fourth of July recess. 

So I thought that should be noted for 
the record. 

Mr. BAYH. Mr. President, I simply 
point out we are debating here rather 
seriously and I really think we had got- 
ten into some really interesting differ- 
ences of opinion on a rather important 
constitutional amendment. 

I point out to the Senate the issue be- 
fore us right now, if we are called upon 
to vote, is Senator Byrn’s balancing- 
the-budget amendment, not the direct 
popular vote amendment which we have 
been debating all day. 

I must say I do not believe that my 
good friend and colleague from South 
Carolina has been arbitrary. He has not 
tried to prolong the debate unnecessarily. 

But we hope to be able to clear the 
decks so we can have an up-and-down 
vote on the matter of how we elect our 
President, and it appears that this is per- 
haps the only way we can do this. 

There are a number of other constitu- 
tional amendments our colleagues have 
proposed, of which I think all of us are 
aware. It seems to me that each one of 
these should stand on their own legs and 
let us let this one be voted up or down 
and then we will proceed on from there. 

I yield the floor. 

Mr. BAKER. Mr. President, I rise to- 
day to reaffirm my tremendous support 
for Senate Joint Resolution 28 which 
calls for the direct election of the Presi- 
dent. I believe this is one of the most 
important issues this body will consider 
in this or any other year. This issue goes 
to the core of this Nation’s election 
laws which are rooted in the belief all 
elections should be based upon the prin- 
ciple of “one man-one vote.” The ques- 
tion that we must answer in this debate 
is whether or not our Nation after more 
than 200 years of self-government is 
prepared to take the final step toward 
insuring that principle. That can be ac- 
complished by passage of this resolution. 

Direct popular election of our Presi- 
dent and Vice President is the only sys- 
tem under which we can be certain that 
no man will be elected President re- 
ceiving fewer votes than his opponent 
and under which each citizen’s vote will 
be counted equally with that of all other 
citizens. Election results will not be dis- 
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torted by faithless electors, out-of-date 
census figures, or a one-State, one-vote 
rule in the House of Representatives. 
Further, every citizen will have reason 
to vote for President, even if his State 
or congressional district is dominated 
by the opposing political party, and Pres- 
idential tickets and campaigns will be 
designed to appeal to all voters in all 
States. It is only by popular election that 
all of these beneficial results can be 
achieved. 

Perhaps the most important objection 
voiced by the opponents of popular elec- 
tion is that it will be disruptive of our 
federal system and disadvantageous to 
small, less populated States. 

Those stating this contention do so 
because the electoral college assigns to 
each State as many electoral votes as 
the State has Congressmen and Sena- 
tors, and each State has, of course, two 
Senators, regardless of its population, 
and at least one Congressman, even if 
the entire State is far less populated 
than a single congressional district in a 
large State. 

While opponents of popular vote con- 
tend that the apportionment of elec- 
toral votes is an integral part of the great 
compromise adopted by our Founding 
Fathers as a protective device for smaller 
States, a reading of the debates and 
reports of the Constitutional Convention 
reveals this to be historically inaccurate. 
The great compromise was adopted to 
settle the question of representation in 
Congress and was then later applied, al- 
most as an afterthought, to the electoral 
college. Small States were offered pro- 
tection in the choice of the President, 
not by the apportionment of electors, but 
by the provision that each State’s voice 
would be equal in the House of Repre- 
sentatives in the event that no Presiden- 
tial candidate received an electoral ma- 
jority. The Founding Fathers expected 
that the electoral college would serve as 
a nominating board and that the House 
would make the final determination from 
among the top five candidates. Of course, 
the system does not work as intended, 
and most would agree that this particu- 
lar provision is now a dangerous impedi- 
ment to the will of the people. 

The claim that the present electoral 
college system favors small States does 
not stand analysis. In my view, this argu- 
ment is a classic demonstration of the 
use of figures to distort reality. The fal- 
lacy results because of the unit rule 
under which the popular vote winner in 
each State is awarded all the electoral 
votes of that State. With the operation 
of the unit rule the apportionment of 
electors in favor of small States is only 
apparent, not real. The people of the 15 
States with the least favorable popula- 
tion to electoral vote ratio inhabit States 
with 312 electoral votes, and, in fact, the 
12 largest States could elect a President 
with the 281 electoral votes they control. 
The candidate who carries these large 
States by even a handful of votes ob- 
tains a far greater number of electoral 
votes than he can obtain by carrying 
several smaller States by larger popu- 
lar majorities. As a result of the winner- 
take-all system, national candidates con- 
centrate their efforts in those larger 
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States in which party competition is 
vigorous and which are generally carried 
by one political party or the other by a 
relatively small percentage of the popu- 
lar vote. 

Obviously, those who contend that the 
small States have an advantage under 
the present electoral college system are 
in contradiction with others who contend 
that, in fact, the larger and more urban 
States have such an advantage. Both 
contentions cannot be right, and, as I 
have said, I believe it is the small State 
advantage claim that is factually inaccu- 
rate. But I also firmly believe that those 
who urge retention of the electoral sys- 
tem because of the large State advantage 
base their argument on the wrong pre- 
mise; that is, that the Presidency should 
be urban oriented to offset the alleged 
rural orientation of the Congress. 

The President is the officer of all the 
people and, along with the Vice Presi- 
dent, is the only elected official who 
speaks for all the people. For this reason 
I believe that in voting for the President’s 
one man’s vote should count equally 
with that of all other men. I do not be- 
lieve that the election of the President 
should be weighted toward big States or 
small States, toward urban interests or 
rural interests, toward Republicans or 
Democrats. I believe that the vote should 
be given to all the people—equally and 
directly. 

Closely connected to the claims that 
popular election will destroy our Federal 
system and be disadvantageous to either 
small or large States is the contention 
that direct election will produce an in- 
centive for widespread voting fraud. In 
actuality it is the present system that 
should encourage more voting irregular- 
ity. Under the present winner-take-all 
electoral system a few fraudulent votes 
can determine the result of the State’s 
entire electoral vote while under the: 
direct system illegal votes would affect 
only the number of votes involved, thus 
greatly reducing the likelihood of any 
effect on the election outcome. Obviously, 
the possibility of voting irregularities can 
occur under any system, but I believe 
fraud is best prevented by a system that 
is direct, easily understood, and applied 
to all other elections. 

There is yet one other argument by 
opponents of popular vote that cannot 
be overlooked. This contention is that 
direct election, if adopted, would be dis- 
ruptive of our two-party system in that 
it would cause the creation of several 
ideologically oriented parties which 
might undermine the moderate political 
tone that has generally prevailed in our 
country. The underlying basis of this 
contention is that ideologically oriented 
splinter parties are presently discour- 
aged because they rarely, if ever, can win 
a plurality of the popular vote in any 
State and thus capture the electoral 
votes of that State. 

I have always believed in the tenets 
of our two-party system and am of the 
view that our unique two-party arrange- 
ment is largely responsible for the suc- 
cess of our form of government. I do 
not, however, believe that a direct vote 
of the people for their President would 
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in any way endanger the present work- 
ings of our system. 

There are many institutional factors 
which discourage third parties. Elec- 
toral laws, campaign practices, social 
patterns, the high cost of political cam- 
paigning, statutory obstacles to getting 
on the ballot, and the legal status of the 
two major parties as supervisors of elec- 
tions in many States all contribute to 
the difficulty which minor parties have 
in attaining any degree of national influ- 
ence or support. 

I believe that, if anything, direct elec- 
tion will strengthen the working of the 
two-party system in Presidential elec- 
tions. Since every man’s vote will count, 
regardless of how badly it may be out- 
numbered at the State or district level, 
direct vote will encourage two-party 
competition in every section of the coun- 
try. Vigorous, active campaigning in 
those States and areas where elections 
are closely contested will be as important 
as ever, but it will be equally important 
for candidates for the Presidency to seek 
votes in States where a given candidate 
has little hope of winning a popular plu- 
rality. 

Mr. President, there was a time when 
the concept of the electoral college 
served a desirable and necessary func- 
tion. Today the machinery of the elec- 
toral college remains; its reason for be- 
ing has passed. The machinery itself 
must be eliminated. The system is moro 
than a harmless anachronism; it repre- 
sents a dangerous impediment to the 
voice of the people, an unnecessary bar- 
rier interposed between the voting citi- 
zen and the highest office in the land. 

The vast foreign and domestic respon- 
sibilities of our President indicate clearly 
that no man should be called to assume 
the office without a universally under- 
stood mandate to govern and to lead our 
Nation. Every other official in the coun- 
try from justice of the peace to mayor to 
Senator is elected by direct popular vote 
of the people. So should it be with the 
President of the United States. 


EXTENSION OF CONDITIONAL DES- 
IGNATIONS OF STATE HEALTH 
PLANNING AND DEVELOPMENT 
AGENCIES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed for not to exceed 2 minutes 
to the consideration of Calendar Order 
No. 243. 

Mr. BAKER. Mr. President, reserving 
the right to object, I shall not object. 
That item is cleared on our calendar. We 
have no objection to proceeding as 
requested. 

The PRESIDING OFFICER. The clerk 
will state it. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4556) to amend section 1521 of 
the Public Health Service Act to authorize 
the Secretary of Health, Education, and Wel- 
fare to extend conditional designations of 


State health planning and development 
agencies. 


aan Senate proceeded to consider the 
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UP AMENDMENT NO. 311 
(Purpose: To extend period of conditional 
designation for state health planning and 
development agencies) 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted amend- 
ment numbered 311. 

Strike all after the enacting clause and 
insert the following: The first sentence of 
section 1521 (b) (2)(B) of the Public Health 
Service Act is amended to read as follows: 

“The period of an agreement described 
in subparagraph (A) shall not extend be- 
yond July 31, 1979 or thirty-six months af- 
ter such agreement has been entered into, 
whichever comes later,.’’. 

Mr. KENNEDY. Mr. President, al- 
though I understand the rationale be- 
hind the House passage of H.R. 4556, I 
believe that this is purely a stopgap 
measure, and sincerely hope that the 
House will move swiftly on passage of 
H.R. 3917, “The Health Planning and 
Research Development Amendments of 
1979.” 

Mr. President, on July 27, 1978, the 
Senate passed S. 2410, “The Health 
Planning Amendments of 1978.” Unfor- 
tunately, a companion bill did not pass 
the House. On March 5, 1979, I intro- 
duced, along with Senator ScHWEIKER, 
the ranking minority member of the La- 
bor and Human Resources Committee, 
S. 544, “The Health Planning Amend- 
ments of 1979.” This legislation passed 
the Senate unanimously on May 1. Un- 
fortunately, the companion legislation 
contained in H.R. 3917 which would au- 
thorize this important program has not 
yet passed the House of Representatives; 
however, I would hope that immediately 
upon passage of H.R. 3917 the conferees 
could be named, a conference could be 
held and completed expeditiously, and 
the legislation signed into law prior to 
July 31, 1979. The appropriations process 
is moving swiftly in both the House and 
the Senate, and it is important that the 
health planning amendments be enact- 
ed quickly in order that an appropria- 
tion for 1980 can be forthcoming. Cer- 
tainly, we do not want to give any uncer- 
tain signals about the congressional 
commitment to the health planning 
program. 

Mr. President, with this history in 
mind, I am offering with Senator 
ScHWEIKER an amendment to modify 
H.R. 4556. This amendment would allow 
conditional designation of the State 
health planning and development agen- 
cies to extend for 36 months after an 
agreement was entered into with the 
Secretary of HEW, or July 31, 1979, 
whichever comes later. This is a nar- 
rower extension than that presently con- 
tained in H.R. 4556. This modified ver- 
sion will allow the four States (Arizona, 
Connecticut, Idaho, Indiana) which en- 
tered into their conditional designation 
agreement prior to June 30, 1976, to con- 
tinue to receive funding through July 


31, 1979. I anticipate that by that time, 


the health planning amendments will 
have been enacted into law. 
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Mr. President, as I have indicated be- 
fore, the health planning program is one 
of the most impressive cost containment 
programs in the health field, and I hope 
that my colleagues in the House of Rep- 
resentatives will move swiftly to reau- 
thorize the program. Last year, a survey 
of 139 health system agencies indicated 
that they reviewed more than $7 billion 
in proposed capital investments. Of that 
$7 billion, one-quarter was deemed un- 
necessary and was not allowed to go for- 
ward. In other words, more than $1.8 
billion of unneeded capital investment 
expenditures was prevented. Pitting the 
cost of these HSA’s and the relevant 
State agencies against these results, we 
find that for each dollar spent on health 
planning, $8 in proposed capital in- 
vestment were denied—an impressive 
rate of return indeed. If we further con- 
sider the operational costs that will now 
not be incurred in conjunction with the 
$1.8 billion of unneeded capital projects, 
the savings are magnified many times 
again. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. KENNEDY. I move to reconsider 
the vote by which the bill passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ADJOURNMENT OF THE HOUSE AND 
RECESS OF THE SENATE UNTIL 
MONDAY, JULY 9, 1979 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on House Concurrent 
Resolution 153. 

The PRESIDING OFFICER. The 
Chair lays before the Senate House Con- 
current Resolution 153, which will be 
stated. 

The assistant legislative clerk read as 
follows: 

H. Con. Res. 153 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Friday, June 29, 1979, it 
stand adjourned until 12 o’clock meridian 
on Monday, July 9, 1979, and that when the 
Senate recesses on Wednesday, June 27, 
1979, it stand in recess until 12 o'clock 
meridian on Monday, July 9, 1979. 


Mr. ROBERT C. BYRD. Mr. President, 
it was my intention to have the Senate 
come in tomorrow in the event the sup- 
plemental appropriations conference 
report could be made available to the 
Senate and disposed of tomorrow. That 
is not a possibility, I am advised. 

So the Senate will go out at the close 
of business today. There are no other 
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measures cleared for action. The Senate 
could continue to debate the direct elec- 
tions constitutional amendment. But 
unless Senators want to come in tomor- 
row, I suggest that the resolution be 
adopted as agreed to. 

But I want to simply say to my col- 
leagues that if there were other busi- 
ness that could be disposed of tomorrow, 
the Senate would be in through tomor- 
row, as was originally indicated in the 
notice the leadership disseminated ear- 
lier this year. 

The business that can be disposed of 
has been disposed of. The supplemental 
appropriation bill conference report can- 
not be brought before the Senate tomor- 
row because of reasons beyond the con- 
trol of the distinguished chairman of the 
Appropriations Committee (Mr. Macnu- 
son). Therefore, unless Senators simply 
want to come tomorrow to debate the 
pending constitutional amendment, the 
Senate will go out today at the close of 
business. 

Mr. BAKER. Will the Senator yield to 
me? 

Mr. ROBERT C. BYRD. I yield first to 
the minority leader and then to my friend 
from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. BAKER. I thank the Chair. 

Mr. President, I rise only to tell the 
majority leader that I agree with his 
plans and intentions. 

I know of no meaningful business that 
can be transacted on tomorrow. From 
this side, we are perfectly happy to accept 
this concurrent resolution with the 
House of Representatives and to go out 
until July 9 at the close of business today. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution 
Res. 153) was agreed to. 


(H. Con. 


LEGISLATIVE SCHEDULE FOR 
MONDAY, JULY 9, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
upon our return on July 9, the Senate 
Committee on Foreign Relations will 
begin its hearings on the SALT Treaty. 

On that same date, at 2 p.m., the Sen- 
ate will vote on six treaties that are on 
the Executive Calendar now. They have 
been cleared. They have progressed 
through the various stages of delibera- 
tions up to and including the presenta- 
tion of the resolution of ratification. 

There will be one rollcall vote at 2 p.m. 
on that date, but it will count for six, 
because it will deal with all six of the 
treaties that are on the Executive Calen- 
dar as of today. 

The debate will continue on the pend- 
ing business before the Senate and any 
other business that may have been 
cleared for action by that date. 

So there will be rollcall votes on that 
day—at least six, may I say to the Sen- 
ate. 

Now I will yield to my friend from 
Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
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Mr. HARRY F. BYRD, JR. I thank the 
majority leader. 

Mr. ROBERT C. BYRD. Mr, President, 
I continue to yield with the indulgence 
of the distinguished Senator from New 
York (Mr. Moynr#an) who has the floor. 

Mr. HARRY F. BYRD, JR. I shall be 
very brief and I do not seek a response 
from the majority leader. 

I merely want to say for the record 
that the pending question is on the 
amendment offered by the Senator from 
Virginia. 

The Senator from Virginia is willing 
to enter into a time limitation agree- 
ment, 2 hours equally divided, 10 hours 
equally divided, or any part, or any num- 
ber of hours in between. 

I do not seek any response from the 
majority leader, but only wished to say 
that for the record. 

Mr, ROBERT C. BYRD. I thank my 
friend, the distinguished Senator from 
Virginia. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 95-521, 
appoints Michael Davidson as Senate 
Legal Counsel, effective July 11, 1979. 


APPOINTMENT OF SENATE LEGAL 
COUNSEL 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of myself and the distinguished 
minority leader (Mr. BAKER), I send a 
simple resolution to the desk and ask that 
it be stated by the clerk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

Resolved, That the appointment of Michael 
Davidson to be Senate Legal Counsel, made 
by the President pro tempore of the Senate 
this day, shall become effective on July 11, 
1979, and the term of service of the appointee 
shall expire at the end of the 97th Congress. 


Mr. BAKER. Will the Senator yield to 
me? 

Mr. ROBERT C. BYRD. I am glad to 
yield to the Senator. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

As we know, this is the implementation 
of an action previously taken by the Sen- 
ate to create two new positions, that is, 
the position of the Senate counsel and 
deputy counsel. 

The resolution before this body at this 
time is in pursuance of that act and will 
verify and validate the appointment of 
Mr. Davidson as Senate counsel. 

I congratulate him on that appoint- 
ment. I join with the majority leader in 
the resolution. 

I would say that it is my understanding 
that it will be our responsibility on this 
side of the aisle to recommend to the 
Chair the appointment of the deputy 
counsel. I will apprise the majority leader 
later of our recommendation in that re- 
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spect. I am not in a position to do that 
today. 
Mr. ROBERT C. BYRD. I thank the 
minority leader. 
f The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
The resolution (S. Res. 192) was agreed 


to. 
Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of Mr. Rowland G. Free- 
man ITI, of California, to be Administra- 
tor of General Services. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 


GENERAL SERVICES 
ADMINISTRATION 


The legislative clerk read the nomina- 
tion of Rowland G. Freeman III, of Cali- 
fornia, to be Administrator of General 
Services. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of legis- 
lative. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The following proceedings occurred 
during Mr. Bayu’s remarks on Senate 
Joint Resolution 28, and are printed at 
this point by unanimous consent.) 


NOMINATION OF MR. THOMAS WAT- 
SON, JR, AS AMBASSADOR TO 
THE SOVIET UNION 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent to have printed in 
the Recor» a letter that appeared in to- 
day’s Washington Star, written by the 
senior Senator from Illinois (Mr. 
Percy), dealing with the nomination of 
Mr. Thomas Watson, Jr., as Ambassador 
to the Soviet Union. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ToucH-MINDED, HARD-HITTING 
(By CHARLES H. Percy) 

President Carter’s nomination of Tom 
Watson Jr. to be United States ambassador 
to the Soviet Union represents an excellent 
appointment. The president’s own advisory 
committee on ambassadorial appointments 
had recommended Mr. Watson for this post, 
and the appointment is enthusiastically en- 
dorsed by Averell Harriman, who is a mem- 
ber of that committee and a former dis- 
tinguished ambassador to the U.S.S.R. 

I have personally known Tom Watson for 
30 years and I hold him in the highest re- 
spect. I have no doubt that his nomination 
will be overwhelmingly confirmed by the 
Senate, which will be unmoved by the efforts 
of some career diplomats to undercut non- 
career appointments to ambassadorial posts. 
One recalls that Averell Harriman and David 
Bruce, neither of whom was a career diplo- 
mt, served as ambassadors in major posts 
with the greatest distinction. 

Tom Watson's career as a tough-minded, 
hard-hitting business executive is well 
known. He had the vision, foresight and 
courage to steer IBM out of the mechanical 
age into the electronic age to achieve a posi- 
tion of leadership in its field unparalleled 
in the world. The leaders of the Soviet Union 
respect this kind of achievement. 

During the critical period ahead in U.S.- 
Soviet relations, we must insure that our 
ambassador to Moscow enjoys the confidence 
and trust of the president of the United 
States and the secretaries of State and De- 
fense. Secretaries Vance and Brown have 
known Tom Watson intimately for many 
years and he has their utmost confidence. 

To any country, it is important to know 
that the American ambassador has direct 
access to the president. During the most in- 
tensive part of the SALT II negotiations, 
Tom Watson has served as chairman of the 
General Advisory Committee of the Arms 
Control and Disarmament Agency—by presi- 
dential appointment—and in this position 
he has worked closely with President Carter 
and earned his confidence. 

He brings to this role a deep, current un- 
derstanding and appreciation of the com- 
plexities of our relationship with the Soviet 
Union and has gained a thorough working 
knowledge of the highly complex issues in- 
volved in the SALT II treaty. He actively 
participated in Geneva, Washington and 
Moscow on SALT-related work, and as am- 
bassador to Moscow he will be in the unique 
position to apply this experience to the on- 
going SALT process. 

Mr. Watson enjoys the full confidence of 
those who know him best, including many of 
my colleagues in the Senate and members of 
the Business Council and the Business 
Roundtable, recognized leaders of the 
American business community. The United 
States will be well served by having a man 
of Tom Watson’s caliber pursuing our na- 
tional interests in Moscow. 


Mr. CHAFEE. Mr. President, I would 
like to quote a phrase or two from this 
letter. It starts off as follows: 

President Carter’s nomination of Tom 
Watson Jr. to be United States ambassador 
to the Soviet Union represents an excellent 
appointment. The president’s own advisory 
committee on ambassadorial appointments 
had recommended Mr. Watson for this post, 
and the appointment is enthusiastically en- 
dorsed by Averell Harriman, who is a mem- 
ber of that committee and a former dis- 
tinguished ambassador to the U.S.S.R. 


Mr. President, I enthusiastically sup- 
port the nomination of Mr. Watson to 
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the post of Ambassador to the Soviet 
Union. 

It was my privilege to have known 
Mr. Watson for some years, not as inti- 
mately as the Senator from Illinois, but, 
nonetheless, I have had the pleasure of 
knowing him. 

He attended a university in our 
State—Brown University. He has been 
very thoughtful, generous, and contrib- 
uting in every respect. By that I mean 
in every degree, every energy, as well 
as resources, as a member of the Board 
of Trustees of Brown University. 

Mr. Thomas Watson would come to 
the post of Ambassador to the Soviet 
Union with vast experience not only in 
the business world but also with inter- 
national experience, through his con- 
nections as a businessman and as a 
private citizen. 

Some suggest that this post should go 
only to those from within the Foreign 
Service Corps; that somehow there is a 
mystique associated with the experience 
in the Foreign Service Corps; that with- 
out that background and experience, one 
perhaps cannot be as good an ambas- 
sador as if one had that experience. 

Mr. President, perhaps to some degree 
that might be true, but our history has 
shown very notable exceptions. People 
with backgrounds in various fields have 
gone into the Foreign Service and am- 
bassadorial posts and have done not 
only adequate, but superior and, indeed, 
superb work as well. 

I think of Mr. Averell Harriman, who 
was our Ambassador to the U.S.S.R.; 
Mr. David Bruce, who probably is the 
only man who held the three most pres- 
tigious posts—that is, he was Ambassa- 
dor to West Germany, to the Court of 
St. James, and to France; Ellsworth 
Bunker, who came from business to an 
ambassadorial post and then served in 
the Foreign Service and various ambas- 
sadorial posts for 25 or 30 years. 

A recent very good illustration is 
Anne Armstrong, who had not had expe- 
rience in the diplomatic world but was 
a very fine Ambassador to the Court of 
St. James. 

I think the President has chosen very 
wisely in the selection of Mr. Thomas 
Watson, Jr., for the post of Ambassador 
to the U.S.S.R. I support his selection 
enthusiastically and commend it to my 
colleagues who serve on the Foreign 
Relations Committee—and to my col- 
leagues in the Senate as a whole. 

I thank the Senator from Indiana for 
permitting me to interrupt his remarks. 
I suggest that my comments appear 
wherever he suggests in the RECORD. 

Mr. BAYH. At some convenient place. 

Mr. CHAFEE. I do not want to inter- 
rupt the rhythmic flow of the superb 
remarks we have heard from the Senator 
from Indiana. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAYH. I thank the Senator from 
Rhede Island for his thoughtful de- 
scription of this little dialog. I suppose 
it is a monolog now. I think this 
rhythmic flow is about to run out of gas. 

Yesterday, I listened to the rhythmic 
flow of my distinguished friend and col- 
league from Rhode Island, as he elo- 
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quently expressed his support for the di- 
rect popular vote. He comes from a State 
which is large in heart and large in con- 
tribution to the country, but rather small 
in size and population. I think it is inter- 
esting to observe that, with his diverse 
experience as Secretary of the Navy and 
Governor of his State, and his perception 
in the way the political processes of this 
country operate, he nevertheless cham- 
pions a direct popular vote. 

Mr. CHAFEE. I also regret that I spoke 
to about as equally a full house as the 
Senator from Indiana is addressing this 
afternoon. But we all hope that in 96 
offices, the squawk box is on and that 
each Senator is hanging breathlessly on 
the remarks coming from this floor. 
{Laughter.] 

Mr. BAYH. I am sure they are hanging 
breathlessly, in the hope that perhaps 
some of us are hanging in a different 
way—at least, that we would be quiet, so 
that they could go about their business. 

Mr. President, I yield to the Senator 
from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Indiana. 

I congratulate the Senator from In- 
diana on his crusade for his amendment, 
which I cosponsor and which I think 
would be a great reform and is certainly 
in the right direction. 


PRESIDENT HARRY TRUMAN AND 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE, Mr. President, June 
16 marked the 30th anniversary of Pres- 
ident Truman’s submission of the Geno- 
cide Convention to the U.S. Senate. 
President Truman was proud of the gen- 
ocide treaty and proud that our country 
played such a vital role in drafting it. In 
his letter to the Senate, Mr. Truman 
called the convention “an effective in- 
ternational legal instrument, outlawing 
the world-shocking crime of genocide.” 
He further called on this body to advise 
and consent to ratification. Thus, he 
wrote, the Senate “will demonstrate that 
the United States is prepared to take ef- 
fective action on its part to contribute 
to the establishment of principles of law 
and justice.” 

To this date, Mr. President, the Sen- 
ate has not responded to President 
Truman’s call. Nor has the Senate re- 
sponded to the calls fer ratification that 
have come from every President follow- 
ing him. 

Today, as we consider that 30 years 
have passed since President Truman 
asked the Senate to ratify the Genocide 
Convention, we would do well to recall 
the treaty’s beginnings. In the spring of 
1948, under the direction of a U.S. repre- 
sentative, the United Nations Ad Hoc 
Committee on Genocide prepared a draft 
treaty. In December of the same year, 
the United States signed the final docu- 
ment. Ernest A. Gross, signing on behalf 
of our country, said: 

The government of the United States con- 
siders this an event of great importance in 
the development of international law and of 
cooperation among states for the purpose 


of eliminating practices offensive to all civ- 
ilized mankind. 
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After the United States signed the 
treaty, President Truman presented it 
to this body. And that is where it has 
remained for 30 years. Four times during 
the last three decades, the Senate For- 
eign Relations Committee has favorably 
reported the convention to the Senate 
floor. But not once, Mr. President, has 
the full Senate voted on the treaty’s 
merits. 

No list of excuses can erase the fact 
that the Senate has failed to take a 
stand. Nothing, Mr. President, can erase 
that distressing fact. 

Now, in honor of President Truman, I 
urge my colleagues to promptly ratify 
the Genocide Convention. We are al- 
ready 30 years too late. 

Mr. President, I ask unanimous con- 
sent that President Truman’s June 16, 
1948, letter to the Senate—31 years 
ago—on the Genocide Convention be re- 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
June 16, 1949. 
To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I trans- 
mit herewith a certified copy of the conven- 
tion on the prevention and punishment of 
the crime of genocide, adopted unanimously 
by the General Assembly of the United Na- 
tions in Paris on December 9, 1948, and 
signed on behalf of the United States on 
December 11, 1948. 

The character of the convention is ex- 
plained in the enclosed report of the Acting 
Secretary of State. I endorse the recommen- 
dations of the Acting Secretary of State in 
his report and urge that the Senate advise 
and consent to my ratification of this con- 
vention. 

In my letter of February 5, 1947, transmit- 
ting to the Congress my first annual report 
on the activities of the United Nations and 
the participation of the United States there- 
in, I pointed out that one of the important 
achievements of the General Assembly’s first 
session was the agreement of the members of 
the United Nations that genocide constitutes 
a crime under international law. I also em- 
phasized that America has long been a sym- 
bol of freedom and democratic progress to 
peoples less favored than we have been and 
that we must maintain their belief in us by 
our policies and our acts. 

By the leading part the United States has 
taken in the United Nations in producing an 
effective international legal instrument out- 
lawing the world-shocking crime of geno- 
cide, we have established before the world 
our firm and clear policy toward that crime. 
By giving its advice and consent to my rati- 
fication of this convention, which I urge, the 
Senate of the United States will demonstrate 
that the United States is prepared to take 
effective action on its part to contribute to 
the establishment of principles of law and 
justice. 

Harry S. TRUMAN. 

(Enclosures: (1) Report of the Acting Sec- 
retary of State, (2) certified copy of conven- 


tion on the prevention and punishment of 
genocide.) 


Mr. BAYH. Mr. President, I thank the 
Senator from Wisconsin for his throught- 
ful remarks. In keeping with his popu- 
list record he has been one of our 
strongest supporters in this direct popu- 
lar vote move. It is a matter of great con- 
cern to large numbers of people. It is 
consistent with the rest of his record, and 
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it has been helpful to us to have his 
support. 


THE ADVERSE EFFECT OF FEDERAL 
REGULATIONS ON DOMESTIC EN- 
ERGY PRODUCTION 


Mr. HUMPHREY. Mr. President, the 
energy crisis is no longer a distant pre- 
diction. We are embroiled in it. 

It is no longer sufficient to debate the 
energy issue. We are beyond that point. 
Action is now required to set a definite 
course of policy direction for our Nation 
to follow to become more self-sufficient 
in energy production, with less reliance 
on foreign sources. 

Almost everyone would nod in agree- 
ment to that assertion. 

Historical fact reveals, however, that 
this Nation, guided by the White House 
and Congress, has embarked on an en- 
ergy approach in which incentives to 
greater domestic energy production have 
been canceled out by disincentives. 

These disincentives in turn have been 
translated into Federal regulations, 
which not only have limited much-need- 
ed domestic production, but have also 
adversely affected U.S. foreign policy 
and cut short our economic recovery. 

Mr. President, I am referring to many 
of our Federal rules and regulations, par- 
ticularly those promulgated recently by 
the Environmental Protection Agency 
(EPA). These regulations comprise the 
new source performance standards for 
industrial and utility boiler users. 

They set a certain level of sulfur con- 
tent in the oil and coal that industry and 
utilities in our country can burn. 

These Federal regulations have only 
established requirements that higher 
level sulfur will not be used. 

The effect of these regulations has 
been to force industries and utilities in 
the United States to look abroad, particu- 
larly to the Middle East, for increased 
supplies of low-sulfur fuel. 

As a result, the United States has had 
to import almost half of all the fuel it 
now consumes. Because U.S. oil has a 
higher sulfur content, additional U.S. 
sources of crude oil are going largely un- 
developed. 

Incentives to develop new domestic 
fuel sources are few. As incentives have 
been taken away from industry, domestic 
oil production has also declined. 

In addition, incentives are not avail- 
able for companies to switch to using coal 
or installing the equipment to clean the 
higher-level of sulfur fuel. 

In effect, industries have found it 
cheaper to use foreign oil imports to 
stay in conformity with Federal regula- 
tions. 

When you step back and look at the 
impact of these and other Federal reg- 
ulations in existence today, Mr. Presi- 
dent, we see a Federal energy policy 
beset by inherent contradictions. 

For example, as we seek relative ener- 
gy independence, these Federal rules and 
regulations force us to look abroad for 
more expensive, low-sulfur oil. 

In turn, that requirement has affected 
U.S. foreign policy by forcing our Na- 
tion to have a greater dependence on oil 
from the Organizaiton of Petroleum Ex- 
porting Countries, or OPEC. 
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The higher prices for the oil we im- 
port have begun to cripple this Nation 
economically and are working a severe 
hardship on our poor and elderly. 

OPEC does not care. Through price- 
fixing schemes, the member countries of 
OPEC have virtually blackmailed our 
Nation, holding us hostage to their for- 
eign policy whims. 

To illustrate this point, Nigeria and 
Libya, two OPEC countries which sell 
substantial amounts of oil to the United 
States, recently made veiled threats in 
reference to certain aspects of our Middle 
East and African policies. 

Nigeria told this country, for example, 
that it would make “an appropriate 
reponse” should we recognize the gov- 
ernment of Zimbabwe-Rhodesia. What 
that response would be was not made 
clear although the press inferred that 
the Nigerians intended to cut its petro- 
leum exports to the United States. The 
Libyans were more direct. Libya told 
the United States to reverse its decision 
to sell it some jumbo jets or face oil 
cutoffs. 

In my judgment, Mr. President, such 
threats constitute pure and simple 
blackmail, which this country can no 
longer condone under any circum- 
stances. 

It is obvious to me that this country 
must rescind those Federal rules and 
regulations which represent disincentives 
to domestic energy production and make 
this country more dependent on ques- 
tionable foreign sources of oil. 

While the idea behind these regula- 
tions is to get utilities and industry 
eventually to switch from oil to coal, re- 
cent events have shown the effect of 
these regulations to be negative. Because 
we are forced to import more low-sulfur 
fuel, the higher costs for this fuel have 
resulted in fewer financial resources 
available to help develop domestic 
sources of oil which admittedly contain 
higher levels of sulfur. 

For that reason, Mr. President, this 
Government needs to make available 
greater incentives for industry and utili- 
ties to obtain the rather expensive equip- 
ment needed to clean the higher sulfur 
fuel. We must relax the stick and display 
the carrot of incentive that will make 
industry want to use coal rather than 
oil, or to be able to clean the higher 
sulfur levels of oil. 

I believe these steps will reap tremen- 
dous dividends in the near future. What 
we have facing us today is only the be- 
ginning of long gasoline lines, short 
tempers, and strikes by truckers. 

We are now beginning to realize the di- 
rect economic impact of business slow- 
downs and closings resulting from a lack 
of fuel. Unless we act now, the economic 
squeeze in New Hampshire and elsewhere 
will only result in more shutdowns. Pro- 
duce will not be able to reach our super- 
markets, because the trucks which deliver 
it will not have the fuel. Gasoline sta- 
tions will close down in record numbers. 
Tourism and the recreational industry as 
we know it in New Hampshire will sus- 
tain a painful decline. 

What I have described, Mr. President, 
will be the alternative to the continuing 
lack of action that this Nation and its 
citizens have experienced from Congress 
and the White House the past few years. 
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I submit that economic hardship in- 
duced by energy shortage will not have 
to occur, if we take the necessary action 
now to rid ourelves of these Federal regu- 
lations that limit domestic energy pro- 
duction and which adversely impact on 
our foreign policy and economic welfare. 

This Nation is brimming with fossil 
fuels. There is no need for shortages or 
hardship. 

I yield the floor. 


UTILITY RATE INCREASES 


Mr. STEWART. Mr. President, on 
Monday I joined the Senator from Dela- 
ware (Mr. Bpen) in proposing legisla- 
tion (S. 1401) that I believe is important 
to us all in these days of skyrocketing 
utility costs. The measure I am speaking 
of would allow the Federal Energy Regu- 
latory Commission to limit the portion of 
a utility’s rate increase request that could 
be collected while the Government was 
reviewing that request. 


The origins of the energy crisis are no 
mystery. To some of us, the greedy, oil- 
rich countries of the Middle East may be 
the prime contributors; to others, the 
large-sized oil companies, and to others 
still, simple Government policy. How- 
ever, there is one thing of which we in 
this body can be very certain: It is the 
people we represent who are suffering 
from the problem, regardless of its roots. 

I have spent the better part of my leg- 
islative career, particularly the last 4 
years, attempting to see that users of 
electrical power receive fair and equal 
treatment from the utilities that serve 
them. Unfortunately, such has not al- 
ways been the case, for utility rates par- 
ticularly in my State, like gasoline prices 
and inflation—keep climbing. 

The utilities fight has largely been 
taken up at the public service commis- 
sion level in the individual States. How- 
ever, there are instances at the national 
level when the Federal Government can 
have a significant impact on the utility 
rates, and it is at those instances that the 
proposal I joined Senator Bpen in offer- 
ing is directed. 


On occasion, the FERC is called upon 
to review rate increase requests at the 
State level. This is necessitated when a 
public utility sells power interstate, or to 
a municipality or an electric co-op that 
then sells that power to its own custom- 
ers. In such instances, the FERC must 
determine whether any rate increase re- 
quested by the participating utility is 
justified. 

Now under existing law, the utility in 
question can be delayed from levying that 
rate increase for 5 months. However, 
when the last day of that fifth month 
passes, the power company can pass 100 
percent of the proposed rate boost on 
to its customers—without the request 
having ever been validated by the FERC. 

Frankly, I am afraid that by allowing 
that rate increase to become effective, the 
Federal Government is fostering a mis- 
conception. For it is perpetuating the 
presumption that the rate boost is, in 
fact, justified even though the proper 
regulatory agency has not determined its 
validity. Nothing could be further from 
the truth. In fact, in 1978 alone utility 
companies had to refund more than $6 
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million in unjustified rate increases, 
which brings me to another point. 

Let me remind my colleagues that it 
takes, on the average, 342 years for the 
FERC to take final action on a pending 
rate increase request. As I said earlier, 
during that period of time, the power 
company has the right to implement its 
entire rate increase request, regardless 
of the fact that the Federal Government 
might strike down a portion—or even 
all—of it. 

So what happens if some or all of the 
request is rejected? Well, the utility is 
required to refund whatever portion of 
the rate increase was invalidated. But 
think for a moment of what happens to 
a community over a 34-year period of 
time. How many people who bankrolled 
an unjustified rate increase have moved 
to other cities or States? How many peo- 
ple who are due refunds from the utili- 
ties will never get them simply because 
they have relocated? 

And what about this question: How 
many municipalities that chose to fight 
the power company in court over a 
proposed rate boost have been caught in 
a kind of “double jeopardy”; forced not 
only to absorb the rate increase while the 
court battle ensued, but also forced to 
pay the legal costs incurred while fight- 
ing the power company’s battery of util- 
ities lawyers? 

How many power companies have in- 
tentionally dragged out the process of 
having their rate request reviewed, know- 
ing full well that the longer the process, 
the more money coming into their 
coffers? 

The bill I join Senator BIDEN in offer- 
ing addresses these matters, Mr. Presi- 
dent. It is basically very simple. Rather 
than allowing utility companies to 
charge their customers the entire re- 
quested rate increase while the Govern- 
ment is examining the request’s validity, 
FERC would be called upon to establish a 
formula whereby only a certain percent- 
age of the request would be allowed dur- 
ing that interim period. It would be left 
to FERC to determine what that exact 
percentage should be. 


One of the truly appealing features of 
this measure is the flexibility it offers. 
For the percentage of increase that could 
be collected could be adjusted for each 
individual utility. Those having a good 
record of requesting just, reasonable rate 
increases—increases, I might add, that 
have generally been granted—could be 
allowed a higher percentage of their re- 
quested increase than those firms whose 
records are somewhat suspect. 

In addition, I suggest to my colleagues 
that such a measure would lead to utility 
companies making more reasonable, 
equitable rate increase requests at the 
outset of the process. 


Reform legislation of this sort is long 
overdue. We here in Washington can 
speak forcefully about the energy crisis, 
and the economic impact it is having. 
That is all well and good. The rhetoric 
is all well and good but in my home 
State, people are going hungry in order 
to pay their monthly power bills. People 
who are older and on fixed incomes 
many times have to choose between pay- 
ing that bill or providing themselves 
with the necessary health care or food 
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that they need in order just to stay 
alive. 

As I have said, I have spent the 
greater part of the past 5 years engaged 
in a fight against unreasonable utility 
rates at the State level. Through the 
experience afforded me by years of re- 
search, hearings, and court rulings, I 
know that with the proper examination 
and the necessary governmental sup- 
port some rate increase requests are 
found to be unjustified. 

Conversely, I am equally certain that 
such examination and support can only 
lend to the arguments of those firms 
whose requests are justified. 

But Mr. President, in the cases where 
rate increase requests are voided— 
either in part or totally—the consumers 
in this country cannot be victimized by 
Federal policy. The proposal I am ask- 
ing my colleagues to support here today 
is aimed at preventing this. 

We want to insure that the rules guid- 
ing the Federal Government’s role in 
rate matters are in the interests of the 
folks we represent. And we want to 
make sure that the weapons we give the 
Government to fight those battles are 
as effective as we can possibly make 
them. 

Many times, Government is correctly 
identified as part of the national prob- 
lem. However, in agreeing to this meas- 
ure, we in the Senate can take a very 
important step toward making Govern- 
ment part of a solution. 


HONORING ALAN EMORY 


Mr. MOYNIHAN. Mr. President, for 
32 years, Alan Emory of the Watertown 
Daily Times has reported to us, and to 
his admirers in the rest of New York, 
on what is often dismissed as mere news. 
It has, in fact, been part of the history 
of the last generation, the accumulated 
reporting of events large and small, 
which will constitute, in part, a not in- 
significant portion of the record of this 
era. Mr. Emory has been the Washing- 
ton correspondent of the Times since 
1951 and, today what is information in 
the hands of some, is in fact transposed 
into wisdom whenever it falls into his 
possession. He is quite properly, and not 
merely by longevity, the dean of New 
York State correspondents in our Cap- 
ital. 

And now, on June 27, Mr. Emory will 
become a member of the Hall of Fame 
of Sigma Delta Chi, the national frater- 
nity of professional journalism. It is an 
illustrious group that he joins. He hon- 
ors it as much as it honors him. For 
Alan Emory brings skill and dignity to 
his profession. Indeed, he embodies them. 

I am happy to congratulate him on 
his election, and to join his peers in their 
unqualified judgment of a great jour- 
nalist. 

I ask unanimous consent that an arti- 
cle and an editorial about Mr. Emory 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HONORING ALAN EMORY 


This newspaper is delighted that one of 
its own has been chosen to the Sigma Delta 
Chi Washington Hall of Fame. It is an honor 
well-deserved and recognition of his talents 
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as a journalist, of his work as a distinguished 
correspondent in our nation's capital, and 
of his exceptional qualities as a human be- 
ing. 

q veteran of 32 years with The Times, Mr. 
Emory began demonstrating his immense 
capacities as a newsman upon joining this 
publication directly after completing studies 
at Columbia's School of Journalism. Within 
four years he had moved from correspondent 
in the Massena bureau to The Times copy 
desk as state editor and then to Albany as 
our legislative correspondent before moving 
on to his Washington assignment. 

Few on any newspaper can equal his grasp 
of politics as practiced in the capital. He has 
been active in the society which will induct 
him on June 27 and in the National Press 
Club, He will join a most select group, evi- 
dence in itself of how greatly he merits this 
honor. We congratulate him, In so doing we 
also extend those same congratulations to 
his wife, Nancy, who has been such a great 
and vital part of his life. 


REPORTER HONORED BY SOCIETY 


WASHINGTON.—The only national profes- 
sional society encompassing all branches of 
journalism has elected Times Washington 
Correspondent Alan S. Emory to its Wash- 
ington Hall of Fame. 

The Washington Professional Chapter of 
the Society of Professional Journalists, Sigma 
Delta Chi, will induct Mr. Emory and five 
other veteran newsmen, one posthumously, 
into the Hall of Fame at a reception at 
the National Press Club, Wednesday, June 27. 

Others to be honored at the ceremony 
include Clark R. Mollenhoff, Pulitzer Prize- 
winning former correspondent for the Des 
Moines Register and Tribune; John L. Steele, 
senior correspondent for Time Magazine; 
Charles Seib, press ombudsman for the 
Washington Post; Dick West, Capitol Hill 
humor columnist for United Press Interna- 
tional, and the late Richard Harkness of 
the National Broadcasting Co. z 

The group will join such journalistic lumi- 
naries in the Washington Hall of Fame as 
James Reston of the New York Times, Eric 
Sevareid of CBS, Howard K. Smith of ABC, 
Richard L. Strout of the Christian Science 
Monitor, Roscoe Drummond of the Los An- 
geles Times Syndicate, Robert J. Donovan 
of the Los Angeles Times, Martin Agronsky 
of Public Broadcasting Service, Grant Dill- 
man, Washington Bureau Chief of UPI; Hel- 
en Thomas, UPI White House correspond- 
ent; Marquis W. Childs of the St. Louis Dis- 
patch, the late Peter Lisagor of the Chi- 
cago Daily News and the late Edward T. 
Folliard of the Washington Post. 

Mr. Emory has been Washington corre- 
spondent of the Watertown Daily Times since 
September, 1951, and a member of The Times 
staff since June, 1947. 

He is a former member of the Standing 
Committee of Correspondents of the Con- 
gressional Press Galleries and a co-winner 
of the Thomas L. Stokes Prize with Editor- 
Publisher John B. Johnson and Prank P. 
Augustine of The Times. 

He served as president of the Washington 
SDX chapter from 1974 to 1975 and has been 
a member of its board of directors since then. 

He was vice chairman of the national so- 
clety’s Freedom of Information Committee 
and is currently treasurer of the Washington 
Sigma Delta Cai Foundation. 

Members of the Hall of Fame are chosen 
by the Washington Professional Chapter from 
nominees submitted by members after a 
screening by a special panel of existing Hall 
of Famers. 

The society’s national president-elect, Jean 
Otto of the Milwaukee Journal, its executive 
Officer, Russell Hurst, and Times Managing 
Editor and Mrs. John B. Johnson, Jr., are 
scheduled to attend the June 27 function. 
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CORPORATE PROFITABILITY A KEY 
TO U.S. ECONOMIC HEALTH 


Mr. PERCY. Mr. President, there has 
been widespread speculation in recent 
days about the possibility of a merger 
between Chrysler Corp. and Volkswagen- 
werk AG. The story first surfaced in a 
recent edition of Automotive News and, 
despite firm and consistent denials by 
both Chrysler and VW, the rumors per- 
sist. 

Even though these reports of an acqui- 
sition of Chrysler by VW may be erro- 
neous, investors across the land have re- 
acted to them. Chrysler stock shot up 
from New York Stock Exchange trading 
of $734 on June 20 to $103% on June 22, 
after the acquisition reports became 
known. Last Friday, Chrysler easily took 
first place as the most actively traded 
stock and more than 1.2 million shares 
changed hands on that day alone. Bro- 
kers reported that no one would sell their 
Chrysler stock. The reported VW offer of 
$15 a share was just too good to discount. 

There are, of course, a number of rea- 
sons why so many investors took an in- 
terest in the story. 


As a former member of the business 
community let me try to look into this 
phenomena for my colleagues and see 
what lessons we can draw from it. 

For one, VW and Chrysler have co- 
operated in a number of ways in the 
past. VW’s new U.S. automotive assembly 
plant in Pennsylvania was purchased 
from Chrysler and Chrysler has for sev- 
eral years purchased its Omni and Hori- 
zon engines from VW. The two firms 
also recently formed a partnership in 
Brazil. 


But there is another, more deep-seated 
reason for the fanfare over this acquisi- 
tion report: profitability. VW is in a 
stronger financial position than Chrysler 
and had net income in 1978 of $286.8 mil- 
lion. Chrysler, on the other hand, was in 
the red last year to the tune of $204.6 
million. In the first quarter of 1979, 
Chrysler recorded a loss of $53.8 million, 
so its 1979 performance may match or 
exceed 1978's. What is more, its market 
share of U.S. car sales has dropped from 
over 16 percent in 1970 to just over 10 
percent today. 

A June 11 Newsweek story on Chrysler 
pointed out that— 

Its biggest problem is lack of capital. Even 
though Chrysler has an $800 million line of 
credit to tap, it will need much more between 
now and 1985, when its cars must achieve a 
fleet-weighted average of 27.5 miles per gal- 
lon, up from 20 mpg this year. 


What VW could bring to Chrysler, in 
short, is capital. It has the assets that 
could modernize Chrysler's facilities and 
update its fleet to meet the demands for 
1980’s fuel economy. All the automakers 
will have to invest large sums in the next 
decade to meet the fuel economy and 
antipollution requirements mandated by 
law and regulation. Other industries 
must meet equally stringent require- 
ments in the next 10 years. Some of the 
changes will be necessary to meet Fed- 
eral laws and others will need to be made 
just to keep American industry competi- 
tive with foreign industry. 
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The capital needs of American industry 
are immense and we will need to generate 
that capital in the future if we are to 
maintain and advance our global com- 
petitive position. Relative to real GNP, 
investment in the United States averaged 
10.4 percent between 1965 and 1974. In 
recent years it has dropped below 10 
percent, posing serious questions about 
our ability to meet economic challenges 
that will confront us in the 1980's. Esti- 
mates have been made of as high as $4 
trillion regarding the investment needs 
of American industry in the next decade. 
Exact forecasts cannot be made, of 
course, but the need is definitely present. 

The Joint Economic Committee recog- 
nized the importance of our lagging 
capital formation effort in its March re- 
port—the first EJC report unanimously 
endorsed by all committee members— 
when it recommended: 

We agree with the Council of Economic 
Advisers that further steps to strengthen in- 
vestment are needed. We favor policies that 
will raise real business fixed investment to 
12 percent of real GNP. 


Corporate profitability is one of the 
best measures of how well American in- 
dustry is prepared to meet future invest- 
ment needs. We should be encouraged 
when U.S. firms are profitable for it 
means that they will have resources at 
their command to buy new machinery 
and train workers in coming years. As 
was so apparent with the rush to hold 
on to Chrysler stock last week, the pos- 
sibility of an infusion of capital from 
VW painted a more promising future 
for Chrysler. Investors felt that capital 
was just what the third largest U.S. auto- 
maker needed and they showed their 
support by buying Chrysler stock. 

Acquisition by a foreign firm is not, 
however, the only—nor necessarily the 
best—way to accrue capital for invest- 
ment and modernization. Chrysler has 
denied the reports of the merger but if 
the company is to meet its investment 
needs tor the next decade, it will have 
to find that capital in some way. 

Mr. President, it is because of the cru- 
cial importance of profits to our eco- 
nomic well-being that I was surprised, 
yes, even shocked, at the negative reac- 
tion that occurred earlier this year when 
fourth quarter 1978 profit figures were 
released. A number of groups and indi- 
viduals jumped on the figures as infla- 
tionary and some even suggested that 
there should be a lid on profits. News 
reports pointed out that the profits be- 
tween fourth and first quarters 1978 
climbed 27 percent and suggested that 
these were excessive. 

I recall asking employees at Bell & 
Howell on one occasion, “How would you 
feel working for a company that was not 
profitable? Would you feel that condi- 
tion contributes to job security? To 
chances for promotion?” I spent most of 
my business career trying to make my 
company more profitable and found 
it easier to attract the necessary capital 
to acquire plant and equipment, in- 
crease wages without increasing costs, 
thus increasing productivity and actual- 
ly reducing unit cost of production, in- 
creasing sales, employment, profitability 


16834 


and continuing the cycle of thus at- 
tracting more investors and more low- 
cost capital. 

We should take a closer look at those 
1978 figures now because they were not 
excessive in my judgment and should, in 
fact, be encouraged and applauded. 

First, changes in corporate profitability 
from one quarter to another are not ter- 
ribly good measures. It so happened that 
the first quarter 1978 profits were un- 
usually low because of extremely adverse 
weather conditions and depressed mar- 
kets in some industries. Comparing the 
fourth quarter with this unrepresentative 
period would, of course, produce a spec- 
tacular number. But it has little mean- 
ing. 

Second, we should be looking at the 
amount that U.S. firms have available 
for investment. Here is a breakdown of 
total 1978 profit figures: 

[In billions] 
Total gross corporate earnings 
Earnings after taxes 
Earnings after inflation is factored 

in and depreciation is raised to true 

replacement cost 
Dividends paid out 
Amount available for reinvestment 


Third, it should be apparent to us that 
we will not be able to maintain our 
present standard of living unless invest- 
ment—and consequently productivity— 
is increased. In the 1960’s we enjoyed 
productivity growth rates of as much as 
3 percent a year. More recently, produc- 
tivity growth has grown at 1.5 to 2 per- 
cent a year; last year, however, it barely 
grew at all—by a mere 0.4 percent. I 
concur with the JEC’s recommendation 
that the administration and Congress— 

Develop specific proposals to stimulate 
productivity growth. In our view an under- 
lying rate of productivity of 1.5 percent per 
year does not constitute the “adequate pro- 
ductivity growth” called for by the Hum- 
phrey-Hawkins Act. 


Mr. President, I would like to include 
with my remarks at this point a table 
of our economic goals for the next 4 
years. This forecast is an offshoot of the 
Humphrey-Hawkins Full Employment 
and Balanced Growth Act—which I sup- 
ported after substantially strengthen- 
ing it through amendments—and puts 
forth in clear terms just what package— 
and I emphasize that word “package”— 
of performance standards we must 
meet if we are to come anywhere close 
to reducing unemployment to 4 percent 
and inflation to 3 percent. 


ECONOMIC GOALS, 1979-83 


1979 1980 


1981 1982 1983 


Level, 4th quarter! 


Employment (millions)... 97.5 99.5 102.6 105.5 108.3 
Unemployment (percent). 2) 82 5.4 4.6 4.0 


Percent change, 4th quarter to 
4th quarter 


Real disposable income..._ 2. 
Productivity 2 4 


1 Seasonally adjusted. 
? Based on total real GNP per hour worked. 


Source: Council of Economic Advisers. 
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As you will note from the table, our 
goal on productivity is 2 percent by 1981 
and 1982. With our recent past experi- 
ence, we will be lucky to reach that 
point. Rather than decrying unrealistic 
profits, we should be working at ways to 
increase our productivity so we can 
reach our economic goals of reducing 
both inflation and unemployment. 


RUTH WATT: ONE OF THE SENATE’S 
MOST LOYAL EMPLOYEES RETIRES 


Mr. PERCY. Mr. President, after 
more than 32 years’ service on the Sen- 
ate Permanent Subcommittee on Inves- 
tigations, Ruth Watt retired at the end 
of last month as chief clerk. Throughout 
her career, Mrs. Watt’s exemplary pro- 
fessionalism has been noted by all with 
whom she works. 

Her service to the subcommittee has 
spanned years of turbulence, from the 
dramatic hearings while the late Sena- 
tor Joseph McCarthy was chairman, 
through the tense organized crime and 
labor racketeering hearings when Sen- 
ator McClellan was chairman, through 
to the more recent hearings on such 
matters as arson-for-profit, Teamsters 
Union pension fund, and irregularities 
at the Bureau of Engraving and Print- 
ing, when Senators Jackson and NUNN 
have served as chairman. 

Although these hearings engendered 
much tension, Mrs. Watt continually 
maintained her considerable composure, 
no doubt the result of a calm profession- 
alism attributable perhaps to her Maine 
upbringing. The fact that she hails from 
“Down East” no doubt helped her to deal 
with the numerous crises that arose; 
through practical, commonsense action, 
she weathered all storms. 

As the most senior member of the 
staff, Mrs. Watt was also the most 
knowledgeable about the inner workings 
of the subcommittee. During executive 
and public sessions, there was never a 
time that things did not run smoothly. 
To a large extent this was because of 
her careful preparation beforehand. 
There were times, during subcommittee 
meetings, where Mrs. Watt was asked to 
recall for the members previous prece- 
dent on a procedure; her memory was 
pactically photographic and her good 
judgment impeccable. 

Ruth Watt is a warm and understand- 
ing human being, loved by her cowork- 
ers. She has never hesitated to go out of 
her way to assist me and the minority 
staff of the subcommittee. We at the 
subcommittee shall really miss Ruth 
Watt as she retires after more than 32 
years. I believe, because of her devotion 
to her work here, she will miss us as well. 
Her humanity and professional per- 
formance should serve as a model to us 
all. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp the full text of a resolution 
unanimously approved by the members 
of the subcommittee as a means of de- 
noting our warm feelings toward, and 
enduring admiration for, Ruth Watt for 
her years of service to the U.S. Senate 
and to her country. 

There being on objection, the resolution 
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was ordered to be printed in the Recorp, 
as follows: 
RESOLUTION 


Whereas Ruth Young Watt honorably, loy- 
ally and faithfully served from 1947 through 
1979 as Chief Clerk of the Permanent Sub- 
committee on Investigations of the Commit- 
tee on Governmental Affairs of the United 
States Senate; and 

Whereas, in that capacity, she untiringly 
and effectively served the Subcommittee in 
an outstanding manner, demonstrating the 
highest qualities of responsible staff leader- 
ship, creative initiative, and exemplary dedi- 
cation; and 

Whereas she has made numerous and ex- 
traordinary contributions to the Permanent 
Subcommittee on Investigations, through the 
tenure of its six Chairmen: Senators Homer 
Ferguson of Michigan (1948), Clyde R. Hoey 
of North Carolina (1949-1952), Joseph R. 
McCarthy of Wisconsin (1953-1954), John L. 
McClellan of Arkansas (1955-1972), Henry M. 
Jackson of Washington (1973-1978) and Sam 
Nunn of Georgia (January 25, 1979 to pres- 
ent; and 

Whereas, as stated by the late Senator 
John McClellan on the occasion of her twen- 
ty-fifth anniversary with the Subcommittee, 
she has rendered a unique service to the Sub- 
committee as the manager of its financial 
records, the manager of the hearing room, 
the custodian of documents, the shepherd of 
witnesses, and generally the person who effici- 
ently and swiftly handled the important de- 
tails that combine to make successful and 
productive investigative hearings; and 

Whereas, after a career during which she 
has been instrumental in the presentation of 
in excess of 140 hearings, Ruth Young Watt 
chose to retire in May 1979; 

Now, therefore, be it resolved, That the 
Permanent Subcommittee on Investigations 
and the Members thereof express and record 
their deep appreciation and esteem for her 
many exceptional contributions and for her 
dedication, loyalty and service to this Sub- 
committee, to the Committee on Govern- 
mental Affairs, to the Senate of the United 
States, and to the American people. 


PHILIP R. MANUEL: ONE OF THE 
SENATE'S FINEST INVESTIGATORS 


Mr. PERCY. Mr. President, the Per- 
manent Subcommittee on Investigations 
is losing one of its ablest investigators. 
After more than 10 years on our staff, 
after a distinguished career in law en- 
forcement and military intelligence, 
Philip R. Manuel is stepping down for an 
excellent opportunity in the private sec- 
tor. As the ranking minority member, I 
want to express to Phil my appreciation, 
and that of the entire minority staff, for 
a job well done. 

In every investigation that Phil Man- 
uel has worked on, many of which have 
been of a complex and sensitive nature, 
he has always comported himself in a 
wholly professional manner. He is ex- 
tremely intelligent, diligent, and thor- 
ough. Whenever asked to follow up a 
piece of information, he would relent- 
lessly pursue it. The members of the 
subcommittee could be confident that 
no stone had been left unturned. 

The mandate of PSI is vitually a recipe 
for potential controversy. It includes or- 
ganized crime’s activity, labor-manage- 
ment racketeering, and fraud and waste 
in Government agencies. It has always 
been most reassuring to know that Phil 
Manuel was the investigator who had 
been assigned to investigate. 
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Phil has greatly contributed to many 
of the subcommittee’s successes over the 
years. Most recently, he headed the sub- 
committee’s investigation into charges 
of mismanagement and conflict of inter- 
est at the Bureau of Engraving and 
Printing, in the Treasury Department. 

As a direct result of that inquiry, sig- 
nificant improvements have been made 
in the procurement and auditing pro- 
cedures at BEP, and a Federal grand 
jury is taking testimony on the serious 
allegations of conflict of interest. 

Over the years, he has played a large 
part in numerous investigations, includ- 
ing computer fraud, oversight of the 
Drug Enforcement Administration, and 
organized crime’s involvement in stolen 
and counterfeit securities. In each in- 
stance, Phil’s work resulted in a change 
for the better. 

Upon its creation in 1973, DEA was be- 
set by problems of morale, allegations of 
corruption, and questionable priorities. 
By exposing those problems and forcing 
responsible officials to address them, the 
subcommittee helped to forge an effec- 
tive Federal force in the war on drug 
abuse. 

The securities market, which in the 
late 1960’s and early 1970’s was wide open 
to the rapacious hands of organized 
crime, has been made more secure as a 
result of the securities hearings of PSI, 
which Phil Manuel supervised. Legisla- 
tion sponsored by then Chairman HENRY 
JACKSON, which was passed in the 94th 
Congress, and my own Securities Pro- 
tection Act, S. 1380, which broadens Fed- 
eral criminal jurisdiction in this area, 
both stem from these hearings. Phil’s 
advice and assistance on these measures 
has been invaluable. 

With respect to computer fraud, under 
the auspices of the Governmental Affairs 
Committee, Phil coauthored a yearlong 
staff study, entitled “Computer Security 
in Federal Programs.” Out of that effort 
came the Federal Computer Systems 
Protection Act of 1979, S. 240, which is 
the first piece of legislation specifically 
designed to prohibit calculated misuse of 
the computer. I have been privileged to 
join with Senator Rrstcorr in introduc- 
ing that measure. Largely due to the tire- 
less efforts of Phil Manuel, we are con- 
fident that it will become law during this 
Congress. 

From a personal standpoint, Phil Man- 
uel has been a pleasure to work with, but 
that pleasure was not shared by those 
who became the focus of these investiga- 
tions. Numerous wrongdoers have gone 
to jail or stepped down from their posi- 
tions of authority because of his expert 
investigation. More importantly, because 
of his efforts, numerous Federal agencies 
have tightened up their procedures 
against fraud, waste, and abuse, thus 
saving the taxpayers untold millions of 
dollars. 

Whether it has been organized crime, 
or Government oversight, Phil Manuel 
has consistently done an outstanding job. 
He will be greatly missed by our distin- 
guished chairman, Sam Nunn, myself, 
and all the other members of the Per- 
manent Subcommittee on Investigations 
and Governmental Affairs Committee. 
He most certainly takes with him our 
highest respect and utmost gratitude. 
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RICHARD OGILVIE ADDRESSES NA- 
TIONAL SYMPOSIUM ON EMER- 
GENCY MEDICAL SERVICES 


Mr. PERCY. Mr. President, earlier 
this year the National Symposium on 
Emergency Medical Services (EMS) was 
held here in Washington to discuss the 
Federal Government’s proposed phase- 
out of EMS funding and the impact it 
would have on our country’s health 
emergency preparedness. Trauma is the 
leading killer of children and adoles- 
cents and the third leading killer of all 
Americans so this question is a vital one. 
Under the administration’s plan EMS 
funding would have ended by 1982. 

Former Governor of Illinois Richard 
B. Ogilvie, who is now chairman of the 
board of the American Trauma Society, 
delivered an important message at the 
symposium that I believe merits the at- 
tention of my colleagues. He makes a 
strong case for the cost-effectiveness of 
regionalized emergency planning and 
paraprofessional training for emergency 
personnel. Providing comprehensive 
emergency medical services through a 
regional approach was one of the basic 
thrusts of the Emergency Medical Serv- 
ices Systems Amendments of 1979 which 
the Senate recently passed. 

Under Governor Ogilvie’s leadership, 
Illinois developed one of the finest 
emergency medical programs in the 
country. This program has resulted in a 
substantial reduction in mortality rates 
as well as shorter hospital stays because 
of the rapid patient transporation sys- 
tem available. 

As we continue to review our health 
care delivery system, we should carefully 
consider former Governor Ogilvie’s com- 
ments. I ask unanimous consent that his 
address be printed in the Recorp at this 
point. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATE PROGRESS AND CONTINUING NEEDS 

IN EMS 

I'm pleased to be with you here today. As 
you know, I have a long-standing interest in 
emergency care. That interest was first 
sparked when I became a trauma victim in 
World War II. 

Later when I became Cook County Board 
Chairman, which included responsibility for 
Cook County Hospital, I met two young resi- 
dents by the names of Bruce Flashner and 
Dave Boyd. After I was elected Governor, 
I brought them into the Health Department 
and we put together the Illinois Trauma 
System. 

My interest in the problem continues and 
today I speak to you as Chairman of the 
American Trauma Society, a national volun- 
tary health organization dedicated to pro- 
moting systems of improved pre-hospital and 
in-hospital care. 

I want to share with you some of the 
thoughts I have about the progress we've 
made as well as continuing needs with re- 
spect to the role of the state government in 
EMS. 

An EMS System requires purposeful plan- 
ning. While it is understood that many com- 
ponents must be considered in the develop- 
ment of an EMS system, it must be empha- 
sized that only a team effort in planning, 
execution and operation of the system can 
result in significant impact on death and 
disability in America. 

National initiative was first taken in the 
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Highway Safety Act of 1966 which deals pri- 
marily with the highway accident victim. 
EMS demonstration projects were funded in 
1972, of which Ilinois was one. Experience 
with the demonstration projects showed us 
a need for coordination and leadership with 
respect to several issues, which I will outline 
later. National consensus defined 15 struc- 
tural components of an EMS system, which 
were incorporated into the EMS Act of 1973 
and its Amendments of 1976. 

As you know, the EMS Act does not pro- 
vide subsidy for operations, nor does it pay 
for services. It provides developmental grants 
and technical assistance. Because of enlight- 
ened administration, the federal EMS pro- 
gram is not just another bureaucracy, but a 
program that works for our total national 
community of 225 million people at risk, and 
for the more than 70 million who will use 
the system this year. 

Effective state administration can and 
should be the coordinating focal point and 
expediter for all aspects of regional EMS 
systems. This role is necessary because one 
of the cornerstones of the program is 
regionalization. Regionalization is hampered 
by the absence in most instances of an iden- 
tifiable or effective regional health authority. 
The State government, then is the logical 
and legal unit to provide this activity. 

Its specific role emanates from its ability 
to coordinate State agencies and resources, 
provide policy leadership, develop and fund 
health initiatives, programs from the State 
legislature, wisely utilize police and regula- 
tory powers to promulgate standards and 
finally, focus the resources of its many di- 
verse agencies which should be involved in 
EMS systems, providing example and leader- 
ship to the voluntary sector. 

There are those who would argue that 
there is no role for the State government in 
EMS; that EMS is a local or at the least an 
areawide or regional concern. Such think- 
ing, unfortunately ignores the reality that 
State government is the responsible socio- 
economic-political unit of our country with 
enormous health responsibilities. 

On the other hand, those State officials who 
seize upon the EMS initative as another pro- 
gram to be controlled, regulated and funded 
solely through the State government are 
ignoring the vitally needed local determina- 
tion and local operation for a successful EMS 
system. The truth lies, as is so often the 
case, in an effective, realistic compromise 
between these two extremes. 

Furthermore, if no meaningful roles or 
challenges are required of State health de- 
partments, then they will neither develop 
the expertise nor the resources to meet the 
expectations of health planners and the 
public need. 

It should be evident also that State gov- 
ernments cannot effectively nor efficiently 
operate EMS systems at the regional or local 
leyel. Regional and local health issues, 
specific needs, and a design and implemen- 
tation for local environment require that in 
each medical care area there be a reliance 
upon a regional operational agency for the 
function of the system. 

The clinical system must be recognized 
as a system which extends beyond the local 
care pattern of one hospital, its ambulance 
ard professional staff. 

This ts especially evident in large metro- 
politan areas where a populous city and its 
numerous surrounding suburban govern- 
mental units face challenging problems in 
order to coordinate overlapping or duplicate 
EMS subsystem components such as dis- 
patch control, 911 identification, clinical 
facilities, etc., and minimize jurisdictional 
friction. In rural communities other regional 
issues resulting from distances between 
facilities, excessive time requirements and 
less than optimal professional staff coverage 
mandate “‘local" determination in the medi- 
eal service area. 
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For these reasons, we must avoid an ap- 
proach which would lead to the develop- 
ment within a State government of a mas- 
sive bureaucracy for EMS with the usual 
unproductive and expensive administrative 
layers at local, regional and state levels. 
This approach has not worked in the past 
for health programs and, considering the 
complex nature of EMS, it does not deserve 
even cursory evaluation. 

The one factor that will tip the balance 
of commitment to EMS at the state level 
is the personal involyement of the Gov- 
ernor of the State and the Office of the Gov- 
ernor. No other individual can have the 
profound effects on EMS as can the Gover- 
nor of the State. Only the Governor can 
provide the required leadership to coordi- 
nate the many diverse State agencies, essen- 
tial ancillary programs, funding and re- 
source allocation, control of duplication and 
counter-productive, self-interest activities. 

But even more important, it is the Gover- 
nor who can provide the essential ingredient 
of commitment to EMS systems. It is the 
Governor who can focus the attention of 
the public on the EMS problem and call 
forth the resources and commitment from 
the voluntary health sector so essential for 
EMS systems. On the other hand, a reluc- 
tant, disinterested Governor and staff can 
effectively forestall and inhibit any EMS 
initiative. 

The absence of an effective focus of leader- 
ship will continue the status quo by allow- 
ing further interagency rivalry, personal 
quibbling, endless committee meetings, in- 
correct allocation and use of resources, dis- 
interest and, in general, an inability to de- 
velop an effective system. The usual result 
of this situation is interminable committee 
meetings, ineffective planning councils, lack 
of meaningful legislative initiatives and un- 
coordinated, unrestricted ambulance and ra- 
dio purchases. These activities, in fact, be- 
come programmatic objectives and ends in 
themselves. 

As Governor of Illinois, I launched a pro- 
gram with a Special Health Message in April 
of 1971. In that message, I recommended the 
development of some 40 specialized care 
centers for the trauma victim. We found 
medical leadership in two young surgeons, 
Drs. David Boyd and Bruce Flashner. We 
got the attention of all surgical providers 
and support from the hospital association. 
When. we received our HEW demonstration 
grant in 1972, I took a stand for a “total EMS 
system” for citizens of Illinois. 

With leadership from the Governor, the 
following potential resources can and should 
be utilized in system development. 

A strong lead agency with Medical direc- 
tion, and a small but effective staff. The op- 
erational role should rest in the health de- 
partment, not in the Highway Department, 
not in a specially created “project” office. 
The office should have the core staff of med- 
ical and allied health professionals available 
for assistance at the regional level. Among 
the more important program areas are: re- 
gional patient distribution plans for clini- 
cal entities and necessary regulations for 
categorization of hospital facilities and 
emergency rooms; clinical advisory panels; 
ambulance ordinances; educational and 
training programs; public information pro- 
grams; EMT and paramedic certification; 
medical components of traffic safety pro- 
grams; evaluation and research; coordina- 
tion of voluntary blood and organ transplant 
programs. 

In addition. the high-risk infant com- 
ponent of EMS should be coordinated 
through the Health Department's Maternal 
and Child Health Program. 

The State Mental Health agency can assist 
through drug and alcohol abuse programs, 
psychiatric emergency programs, special 
funds for community mental health activi- 
tles and suicide prevention services. 
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Transportation departments usually pro- 
vide assistance through the State traffic safe- 
ty council and funds available under the Na- 
tional Highway Safety Program. Helicopters 
used for highway sightings and transporta- 
tion uses can be placed on an on-call status 
for use in EMS systems. This approach is 
useful in making the helicopter component 
self-supporting. Other elements are special 
highway signs, emergency vehicles, ambu- 
lance funds and other components of the 
highway safety program. 

The State law enforcement agency is in- 
volved because the initial person at the 
emergency site is most often a law enforce- 
ment officer. The attitude of the State law 
enforcement agency pervades local law en- 
forcement personnel and county officials be- 
cause in many programs they look for direc- 
tion from the State agency. Training and 
education, providing initial care at the emer- 
gency site, communication network coordi- 
nation, traffic safety programs and effective 
categorization with proper patient distribu- 
tion are difficult, if not impossible, without 
major coordination with, and support of, 
the State's law enforcement agency. 

The State welfare agency can play an in- 
direct, but significant role. Where there 
is a high percentage of the population ob- 
taining support from medical assistance pro- 
grams, hospitals and ambulance organiza- 
tions find themselves dependent on these 
assistance programs. It is essential that in- 
stitutions not be penalized for the care of 
patients and participation in emergency serv- 
lce systems. Hospitals which experience 120- 
day receivables rejection of resource plans by 
review boards, rejected bills and lack of as- 
sistance in determining eligibility are apt 
to be inattentive or downright hostile to 
EMS system demands for improved services 
and reluctant to make a commitment to care 
for all patients without regard to source of 
payment. Highest level cooperation is nec- 
essary to avoid such problems. 

Cooperation with and involvement of the 
state level agency responsible for drugs is 
necessary for successful implementation of a 
poison information network. 

Disaster-civil preparedness agencies can 
provide community contacts, and assistance 
with communications as well as disaster 
planning. 

The State Education Department should 
be involved to coordinate policies of health 
and first aid training in public schools. That 
Department may also have jurisdiction over 
Community Colleges, which can provide as- 
sistance in paraprofessional training as well. 

And finally, if the intent of the federal 
legislature is to be realized, that of local par- 
ticipatory funding, then the State legislature 
must be involved. In addition, the State legis- 
lature must act on any new initiatives such 
as licensing and regulatory modifications, in- 
creased levels of funding, categorization of 
hospitals and patient distribution programs. 
This action—designed to promote regional- 
ization and systemization—must be accom- 
plished in the face of traditional self in- 
terest by individuals, institutions or com- 
mercial services. 


As I mentioned earlier, federal legislation 
was conceptualized from “real world” ex- 
perience of 5 demonstration projects as well 
as several nonfederally funded projects 
around the country. Many of these pioneer 
projects emphasized individual EMS system 
components, demonstrated worthiness, and 
have themselves lately been modi*ed and im- 
proved to broaden their scope. Early reports 
of EMS system success reflect these emphases, 
but give us some indications of progress. 

An evaluation of highway death in a 15- 
county region in central Illinois has shown 
significant success. Before regionalization, a 
general disarray of patient transportation 
after critical injury was noted. Following 
designation of regional trauma centers, the 
number of critically injured patients directed 
to the centers increased 60 percent. It was 
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found that vehicular fatalities are surviving 
longer, While the highway accident rate con- 
tinues to increase in this region, it reports 
nearly a 50 percent decrease in the vehicular 
death rate over the first five years. 

As perinatal care has become regionalized 
in Illinois, the regional perinatal centers re- 
port a steady decrease in deaths of what are 
considered to be “high risk” infants. 

The Midwest Regional Spinal Cord Injury 
Care System reports that, with earlier ad- 
mission of patients to their system, long 
term functional independence of the pa- 
tients has increased, and the average dura- 
tion of first hospitalization following injury 
was reduced 20 days for system versus non- 
system patients. This represents a potential 
national cost saving of $37-million annu- 
ally. 

The Emergency Medical Services program 
is significant in that it constitutes the first 
total population services system. It is avail- 
able to all citizens around the clock, 
whether at home or away. It is totally re- 
sponsive and totally competent for all types 
of conditions and it provides access for all 
needy individuals. 

The Emergency Medical Services program 
is especially significant in light of the fact 
that the general health care delivery sys- 
tem in the United States today is ineffec- 
tive. Many individuals living in rural as 
well as metropolitan areas are underserved. 
The quality of health care delivery across 
the country is not uniform. Existing health 
care programs, congressional initiatives and 
funding resources are largely ineffective and 
almost completely uncoordinated, Congres- 
sional categorical efforts are not effective at 
the state and local levels because of a lack 
of technical proficiency in most com- 
munities. 

The Emergency Medical Services program 
provides a real and effective model for plan- 
ning and implementing a national health 
care delivery system. Emergency Medical 
Services is a system—a system that works. 

But building the system is the tough part. 
Communities can’t do it without regional 
cooperation and technical assistance. And 
regions can’t do it without help from the 
states. And the states cannot provide the 
help without the technical assistance avall- 
able nationally. 

Our progress has been demonstrated in 
the parts of this country where states and 
regions have made the commitment to 
progress. Unfortunately, initial financial 
and technical assistance are still needed in 
many areas. 

In closing, I want you to know that I view 
the Illinois Trauma System as one of the 
three most important things I accom- 
plished as governor. Now, as Chairman of 
the American Trauma Society, I see the 
need for national application of our experi- 
ence so far. I ask that the federal govern- 
ment continue its commitment of support 
to this extremely important program, and 
I ask that all other states enlist in providing 
leadership, support and assistance in de- 
velopment of a total national Emergency 
Medical Services system. 


TROOP WITHDRAWALS FROM 
SOUTH KOREA 


Mr. PERCY. Mr. President, President 
Carter arrives in South Korea this Fri- 
day, June 29. He will be meeting with 
President Park and intends to take a 
trip to the demilitarized zone. I hope 
that this intensive review of the mili- 
tary situation in Korea will convince 
President Carter that the United States 
should not proceed with its troop with- 
drawal program. 

The administration has delayed the 
withdrawal until analysis of new in- 
telligence on North Korean military 
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strength can be completed and the 
President can consider all options. New 
intelligence tells us that the North 
Korean army is now the fifth largest in 
the world. Our estimates of North 
Korean manpower have been revised up- 
ward by more than 20 percent. The man- 
power balance between North and South 
Korea has in fact shifted in favor of 
the North. In 1970, the South had about 
50 percent more military personnel than 
the North. Our new estimates indicate 
that the North has surpassed the South 
in personnel strength over the past dec- 
ade. Moreover, new analyses of equip- 
ment and training indicate that the 
North Korean Army is placing partic- 
ular emphasis on offensive capabilities. 

Mr. President, now is the time for 
President Carter to state that continued 
U.S. troop withdrawal will be condi- 
tioned upon reciprocity by North Korea. 
Reciprocity could include a reduction of 
North Korean troop levels positioned 
near the DMZ and real progress in talks 
between North and South Korea. 

I am convinced that a unilateral with- 
drawal by the United States with no 
reciprocity from North Korea is con- 
trary to the U.S. interest in peace and 
stability on the Korean peninsula. The 
withdrawal weakens the deterrent to 
possible North Korean aggression and 
increases the risk of war. The troop 
withdrawal plan saves no money, so we 
are getting less deterrence for the same 
cost. It may actually increase U.S. costs, 
according to the Congressional Budget 
Office. Many dissidents and human 
rights leaders in South Korea oppose the 


troop withdrawal because they fear that 
a heightened sense of external threat 
might cause the Government to restrict 
even further the freedoms that do exist 
in South Korea. 


Last year the Senate approved my 
amendment by a vote of 81 to 7 expres- 
sing the sense of the Congress that fur- 
ther withdrawal of ground forces of the 
United States from the Republic of 
Korea may seriously risk upsetting the 
military balance in that region and re- 
quires full advance consultation with the 
Congress. The House approved the 
amendment and it was signed into law. 
Since that time, several individual Sen- 
ators and Representatives have traveled 
to Korea and have returned with in- 
creased concerns about the situation. I 
have been in touch with President Car- 
ter, Secretary Vance, and Secretary 
Brown directly on this issue. 


The North Korean military buildup, 
concern about the security of South 
Korea, and the long-term interest of the 
United States in maintaining a strong 
deterrent to the North’s ambitions and 
in keeping the peace on the Korean pen- 
insula have all led me to the conclusion 
that resumption of troop withdrawals 
would be patently unwise at this time. I 
hope that President Carter’s new look at 
the situation will lead him to the same 
conclusion. 


I would like to call the attention of 
my colleagues to an excellent editorial 
on this subject published by the Chicago 
Tribune on June 15, 1979, and I ask 
unanimous consent that it be printed in 
the Recor at this point. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STAYING Put In SOUTH KOREA 


It’s time for President Carter to announce 
he has changed his mind about withdrawing 
U.S. ground combat troops from South Korea. 
He has all but canceled the withdrawal 
already, delay!ng further steps in the plan 
indefinitely. Whatever domestic political 
support there was for the removal of U.S. in- 
fantrymen has eroded, worn away by public 
discussion of the issue in this country and 
opposition to it among Asian allies. Even 
Rep. Les Aspin [D., Wis.], once a proponent 
of the President's dormant plan and hardly 
a hawk on defense issues, has turned against 
it. 

Rep. Aspin, in a report reassessing the mili- 
tary situation in Korea, draws attention to 
recent intelligence estimates of North Korean 
strength that show a military buildup and 
also indicate that earlier estimates under- 
stated the threat. He also acknowledges what 
was clear from the outset, that the with- 
drawal would not save taxpayers money, it 
would cost between $1.5 and $2.4 billion. 

Defenders of the President’s plan argue 
that with U.S. ground troops astride the in- 
vasion routes south of the Demilitarized 
Zone, the U.S. would have no choice but to 
be drawn into any conflict that should erupt. 
This argument amounts to an admission that 
President Carter’s promise to defend South 
Korea in case of attack is worth nothing. 

Moreover, it is the inevitability of U.S. 
involvement that serves in South Korea—as 
it does in Europe—as a powerful deterrent 
to attack. The destabilizing effect of with- 
drawal reaches much farther than the two 
Koreas. It showed up in the nervous response 
of the U.S.’s other Asian allies upon the an- 
nouncement of President Carter’s plan. Even 
China, which itself could be drawn into a 
conflict between the Koreas or into a contest 
with the Soviet Union to see who would en- 
courage North Korean bellicosity most, re- 
gistered its private disapproval of President 
Carter’s proposal. 

While the indefinite suspension of the 
troop withdrawal has eased Asia’s case of 
nerves a bit, some uncertainty still lingers. A 
prompt announcement from President Car- 
ter, perhaps during his Asia trip this month, 
that the plan has been scrapped would 
eliminate the remaining fears created by 
the President's ill-considered promise. 


DEPARTURE OF INDIA’S 
AMBASSADOR 


Mr. PERCY, Mr. President, next week 
His Excellency Nani A. Palkhivala, 
India’s Ambassador to the United States, 
will complete his tour of duty in the 
United States. An outstanding lawyer 
and in fact an expert on constitutional 
law, Ambassador Palkhivala has used his 
considerable talents to represent his 
country and its policies effectively in this 
country. 

Not only has he made his mark in 
Washington, where he is one of the most 
respected members of the diplomatic 
community, but he has traveled exten- 
sively throughout the Nation to explain 
his Government's views. He was the first 
Ambassador from India to visit Alaska. 

Those of us who have known him will 
miss Ambassador Palkhivala. We have 
appreciated his straightforward pres- 
entation of his Government’s positions 
on major issues, his sophisticated un- 
derstanding of American attitudes, and 
his efforts to maintain good Indian- 
American relations. We wish him well. 
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SWEDISH RESPONSE TO INDO- 
CHINESE REFUGEE PROBLEM 


Mr. PERCY. Mr. President, in response 
to the urgent need for assistance to the 
thousands of Indochinese boat people, 
the Government of Sweden has taken a 
very positive step which I would like to 
bring to the attention of my colleagues. 
It will be recalled that earlier this year 
Sweden decided to accept 250 of the refu- 
gees and specified that it would give pref- 
erence to those who, on account of dis- 
ability and other reasons, have found it 
difficult to obtain haven elsewhere. 

Now, last week in fact, Sweden has 
decided to accept 1,250 more refugees 
from Indochina and to donate $3.4 mil- 
lion to the Office of the United Nations 
High Commissioner of Refugees to assist 
Indochinese refugees. 

In addition, the Swedish private 
agency, the Save the Children Associa- 
tion, has donated $900,000 to the refugee 
programs. 


I believe that this is a very forthcom- 
ing response from Sweden to worldwide 
concern for the Indo-hinese refugees, 
and I am hopeful that all other nations 
will increase their contributions to a 
solution of this severe humanitarian 
problem. 


I ask unanimous consent that a letter 
dated June 25, 1979, from Mats Ber- 
quist, counselor (political affairs), of 
the Swedish Embassy, be printed at this 
point in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WAsHINGTON, D.C., 
June 25, 1979. 
Mr. Scorr COHEN, 
Office of Senator Charles. Percy, U.S. Senate, 
Washington, D.C. 

DEAR MR. COHEN: Pursuant to the conver- 
sation earlier today between Senator Percy 
and my Ambassador, I wish to return to the 
facts about Sweden receiving a number of 
Indochinese refugees. The Swedish Govern- 
ment decided earlier this year to accept 250 
refugees, particularly those who, on account 
of disability and other reasons have found it 
difficult to obtain a haven elsewhere. Last 
week, the Swedish Government decided to 
accept a further 1.250 refugees from the 
region and likewise decided to give 15 million 
Swedish kroner (equal 3.4 million dollars) 
to the U.N. High Commissioner for Refugees, 
to be used for refugees from Indo-China. 

In addition, the Swedish private “Save the 
Children Association” has donated four mil- 
lion kronor (0.9 million dollars) to the pro- 
grammes involved. 

Yours sincerely, 
MATS BERGQUIST, 
Counsellor (Political Afairs). 


REPEAL OF THE DAVIS-BACON ACT 


Mr. THURMOND. Mr. President, I 
have long been a strong advocate of re- 
peal of the Davis-Bacon Act, the Federal 
law which requires that locally prevailing 
wage rates, as determined by the Labor 
Department, be paid on federally funded 
construction projects. I am heartened 
that those of us who wish to remove this 
unwise, inflationary, special interest law 
from the statute books are gaining mo- 
mentum and support in our fight. Three 
weeks ago, on June 6, the Senate Armed 
Services Committee took the courageous 
action of adopting an amendment by my 
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good friend and distinguished colleague, 
Senator Tower, the ranking minority 
member of the committee, to exempt 
military construction projects from the 
requirements of Davis-Bacon. Iam hope- 
ful that we can retain this provision on 
the Senate floor, enact it'into law, and 
use it as the first step toward a complete 
repeal of this act. 

Mr. President, I have just referred to 
Davis-Bacon as being an unwise law. In 
my opinion, it is unwise because it no 
longer serves the purpose for which it 
was enacted in the depths of the De- 
pression. Indeed, it serves no legitimate 
public purpose at all, and yet Congress 
has refused to act responsibly and repeal 
it. 

I have called Davis-Bacon inflationary. 
Numerous studies have substantiated 
this. Recently the General Accounting 
Office estimated that the law costs the 
taxpayers over $750 million annually. 
Additionally, because Davis-Bacon func- 
tions as a superminimum wage, and 
thereby forces contractors bidding on 
private-sector projects to boost wages in 
order to compete for skilled craftsmen 
who would otherwise prefer Federal proj- 
ects, it adds another $1.8 billion to pri- 
vate-sector construction costs. Of course, 
as inflation worsens and construction 
union wage rates rise, the cost impact on 
taxpayers and owners of private-sector 
projects is compounded. 

Mr. President, I have termed the Da- 
vis-Bacon Act a special interest law, and 
I characterize it as such because it 
largely subsidizes the interests of orga- 
nized labor in the construction industry. 
Indeed, it is only because of the powerful 
lobbying efforts of the union bosses that 
this law is still on the books today. 

My office recently received a “Back- 
grounder” report from the Heritage 
Foundation on the Davis-Bacon Act. 
This report was authored by Eugene J. 
McAllister, a Walker fellow in economics. 
I found Mr. McAllister’s analysis very 
thorough and enlightening. He points 
out, among other things, that Davis- 
Bacon pushes up housing costs for low- 
income and elderly persons; it discour- 
ages the hiring of less skilled youth and, 
in particular, minorities, among whom 
the unemployment rate is the highest; it 
discourages minority contractors, many 
of whom have nonunion workforces, 
from bidding on Federal construction 
projects; and, in general, the law, as im- 
plemented by the U.S. Labor Depart- 
ment, subsidizes construction unions at 
the expense of the taxpayers. 

Mr. President, I ask unanimous con- 
sent that Mr. Walker’s report be printed 
in the Recorp at the conclusion of my 
remarks. I also ask unanimous consent 
that a letter I recently received from one 
of my constituents, Mr. W. D. Sineath, 
together with an editorial from the State 
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newspaper in Columbia, S.C., be printed 
in the Recorp following Mr. Walker’s 
paper. 
The PRESIDING OFFICER (Mr. HEF- 
LIN). Without objection, it is so ordered. 
(See exhibit 1.) 


Mr. THURMOND. Mr. President, Mr. 
Sineath points out still another way in 
which the Davis-Bacon Act inflates costs 
through its special restrictions on over- 
time work and pay. These restrictions ef- 
fectively prevent a contractor from mak- 
ing energy-efficient, cost-effective, rea- 
sonable decisions by requiring that over- 
time rates be paid on any day in which 
employees work over 8 hours, while the 
Fair Labor Standards Act simply man- 
dates overtime for work in excess of 40 
hours per week. Because of this require- 
ment, contractors on Federal projects 
must unduly delay completion of jobs 
and spend additional time and fuel in 
traveling to and from work. 

Mr. President, the gist of the matter 
is that the Davis-Bacon Act is ridiculous 
and ought to be repealed. I have unsuc- 
cessfully sponsored legislation in past 
Congresses to repeal this law. Senator 
Hatcu has introduced such a bill, S. 29, 
in this Congress, and I am today asking 
that he add me as a cosponsor. I hope 
Congress and the President have the 
courage to stand up to the labor bosses 
and enact this legislation without delay. 


EXHIBIT 1 
Davis-Bacon: A COSTLY CONTRADICTION 
(By Eugene J. McAllister) 
INTRODUCTION 


An obscure labor law, the Davis-Bacon Act, 
is costing the federal government at least 
three-quarters of a billion dollars a year in 
wasteful construction costs. It is also re- 
stricting minority entry into the construc- 
tion crafts and shrinking the value of Section 
8 housing subsidies for the poor and elderly. 

Passed in the early years of the Depression, 
Davis-Bacon was intended to protect local 
contractors and labor from the cutthroat 
competition of intinerant contractors and 
their poorly paid employees. The Act man- 
dates that for every federal construction 
project in excess of $2,000 the Secretary of 
Labor will establish as the minimum wage 
the wage prevailing for a “corresponding class 
of laborer in the city, town, village, or civil 
subdivision in which the work is to be per- 
formed.” 

The General Accounting Office (GAO) has 
culminated two decades of oversight with a 
1979 report urging Congress to repeal the 
Act. It charges that the Department of 
Labor has failed consistently to correct de- 
termine the appropriate prevailing wage. 
Confirming several academic studies, the 
GAO found that the Department of Labor 
often incorrectly established collective bar- 
gaining rates as the prevailing wage. Labor's 
predilection for union rates explains the 
vigor with which organized labor has de- 
fended Davis-Bacon. 

This year, congressional opponents have 
introduced a number of bills aimed at re- 
pealing Davis-Bacon. Representatives John 
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Erlenborn (R-Ill.) and Tom Hagedorn (R- 
Minn.) are leading the House efforts. In the 
Senate, Orrin G. Hatch (R-Utah) and John 
Tower (R-Texas) are the most persistent op- 
ponents of Davis-Bacon. 

The House, on June 6, rejected a floor 
amendment offered by Congressman George 
Hansen (R-Idaho) which proposed to strike 
the Davis-Bacon provisions from federally 
financed Indian housing and neighborhood 
self-help programs. Despite this setback, 
there have been some recent decisions which 
opponents of Davis-Bacon find encouraging. 
The Senate Armed Services Committee voted 
11-5 on June 6 to eliminate Davis-Bacon 
provisions from military construction. A re- 
cent ruling by the United States Court of 
Appeals for the Fourth Circuit, Common- 
wealth of Virginia vs. Ray Marshall, permits 
judicial appeals based on a denial of due 
process or non-compliance with statutes or 
regulations. The Secretary of Labor is still 
not subject to judicial review on the basis 
of fact or substance. Ben Blackburn, presi- 
dent of Southeastern Legal Foundation, 
which assisted Virginia in the case, was en- 
thusiastic about the outcome. “The Labor 
Department has now been told that it is 
not above the law. The result should save 
American taxpayers many millions each 
year.” 

THE ACT 


Since 1931 Congress has extended the 
prevailing wage provision to include not 
only federal construction but numerous 
federally-assisted projects. Additional 
amendments introduced fringe benefits into 
the prevailing wage calculation and ex- 
plicitly placed responsibility for prevailing 
wage determination with the Secretary of 
Labor. 

Determination of the appropriate prevail- 
ing wage has been delegated to the Wage 
and Hour Division of the Department of 
Labor's Employment Standards Administra- 
tion. The minimum wages are established 
primarily on a prdject basis, although the 
Wage and Hour Division also maintains a 
geographical listing. In 1977, for instance, 
there were a total of 17,931 wage determina- 
tions, 15,674 of which were on a project 
basis. 

Interested parties may petition the Wage 
Appeals Board to overturn the disputed rate. 
The burden, however, is on the contractor 
to protest. To support a petition, the pro- 
testing contractor must often generate his 
own survey, a substantial expense with little 
prospect of reward. 

ADMINISTRATION 


“After nearly 50 years, the Department of 
Labor has not developed an effective pro- 
gram to issue and maintain current and ac- 
curate wage determinations; it may be im- 
practical to ever do so." 1 The GAO supports 
this claim with a compedium of Labor's 
flaws. 

The first charge is that Labor simply as- 
sumes that union rates prevail. In an anal- 
ysis of 73 wage determinations, the GAO 
found that about one-half were based not 
on Department of Labor surveys, but rather 
on union-negotiated rates. (Table 1) 


1U.S. Comptroller General, “The Davis- 
Bacon Act Should Be Repealed” (HRD 79- 
18) (Washington, D.C.: General Accounting 
Office, April 27, 1979) . 


TABLE 1.—WAGE DETERMINATION SUPPORTED AND NOT SUPPORTED BY SURVEYS CONDUCTED BY LABOR 


Region 


Project determination 


No survey 


Area determination Totals 


No Survey Survey No survey 


New York 
Atlanta... 
Chicago... 
Dallas... 
San Francisco. 


Source: General Accounting Office. 
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The GAO also analyzed 530 area deter- 
minations and found that 302 (57 percent) 
were based on collective bargaining agree- 
ments, not surveys. Since nearly 75 percent 
of Davis-Bacon projects use area determina- 
tions, the GAO findings reveal an expensive 
fiaw in Labor's procedures. 


The Davis-Bacon Act is not administerable 
because so much of the necessary informa- 
tion is compiled on a strictly voluntary basis 
and from a multitude of sources. The GAO 
found that Labor not only lacked a consist- 
ent methodology but also capriciously deleted 
and added wage data. Furthermore, Labor 
biases its determination by including previ- 
ous Davis-Bacon projects in the calculations. 
The Department of Labor compounds these 
difficulties through a biased interpretation of 
“prevailing” wage, arbitrary job classifica- 
tions, and the importation of urban wage 
rates into rural areas. 


THIRTY PERCENT RULE 


To determine the prevailing wage, Labor 
will first ascertain whether a majority of 
workers receive the exact wage rate. If not, 
Labor will estabilsh as prevailing any wage 
paid to 30 percent of the appropriate workers. 
Should no single rate exist for at least 30 
percent, Labor will set as prevailing the aver- 
age rate. 


The use of the 30 percent rule seriously 
distorts the prevailing wage. The requirement 
that both the majority and 30 percent rule 
be based on the same wage, to the penny, 
distinctly favors unions, since typically all 
union members receive the same rate. Non- 
union wages often vary according to experi- 
ence and productivity. 


As an illustration of the effect of the 30 
percent rule, GAO cited a painting contract 
in Carson City County, Nevada. Labor estab- 
lished $12.40 per hour as the minimum wage. 
Although as table 2 shows, 30 percent were 
paid that rate, all of the remaining painters 
were paid less. The average rate, which Labor 
also uses in its calculations, was $9.52 per 
hour, 23 percent less. 


TaBLE 2.—Carson City County Survey 


Hourly wage 


Number of painters employed: rate paid 


It is possible that the 30 percent rule 
might also produce an inappropriately low 
wage. This occurrence however is mitigated 
by two considerations. The first is that union 
wages, to which the 30 percent rule is most 
likely to apply, nearly always exceed non- 
union wages. Secondly, the GAO has ob- 
served that the market will ignore inordi- 
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nately low minimum wages and instead pro- 
vide bids based on the actual prevailing 
wage. 

IMPORTATION OF WAGES 


Davis-Bacon specifies that the appropriate 
geographic application be the “city, town, 
village, or other civil subdivision of the state 
in which the work is to be performed.” The 
Department of Labor however has consist- 
ently violated the intent of the law and 
imported prevailing wages from non-adja- 
cent counties. The imported rates, in nearly 
all cases, originated in urban unionized areas 
and were applied to less populated areas 
with a smaller percentage of union labor. In 
the most extensive analysis of Davis-Bacon 
to date, D. N. Gujarati of the University of 
Chicago found that “25-38 per cent of build- 
ing construction and about 46-73 per cent 
of highway and heavy construction determi- 
nations that were based on union rates used 
rates from non-contiguous counties and or 
statewide union wage rates,” 2 Gujarati also 
found that the average distance traveled by 
rates from non-contiguous counties was 75 
miles—hardly a reasonable commute. 


Imported wages not only drive up con- 
struction costs but also take work away from 
local contractors and labor. The latter is pre- 
cisely the opposite of the intent of Davis- 
Bacon. Local contractors are reluctant to 
bid on projects with unrealistically high 
Davis-Bacon rates primarily because of the 
accompanying morale problems. Employees 
on such jobs receive greater wages than 
their equals who were not so fortunate as to 
be assigned to the federal project. Also the 
return to previous wages may result in a 
decline of worker productivity and possibly 
agitation for union wages. The intinerant 
wage of the 1970s has replaced the intinerant 
laborer of the 1930s. 


PROJECT CLASSIFICATION 


Prevailing wages must also be determined 
on the basis of both project and work. The 
Department of Labor has created four major 
classifications: residential, highway, heavy 
and building. These categories are both large 
enough to include highly dissimilar projects 
and yet sufficiently vague to permit an over- 
lap. As an example of the former, GAO cited 
a Cumberland County, North Carolina, con- 
tract to overhaul an air conditioning unit. 
Classified as “building,” the survey included 
such dissimilar projects as the installation 
of a sprinkler system in a men’s shop and 
the construction of a synthetic fibers plant. 
The wages on the various projects surveyed 
possessed a similar degree of diversity. 


*D. N. Gujarati, “The Economics of the 
Davis-Bacon Act,” Journal of Business, Vol. 
40, No. 3 (July 1967), p. 307. 
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The classification of Interstate 66 in Fair- 
fax County, Virginia, as “heavy” construc- 
tion illustrates the flexibility between the 
major construction categories. The majority 
of the work will be done under “highway” 
rates. However, since it is possible that the 
Washington Metrorail system might be ex- 
tended down the median, Labor ruled that 
part of the work must carry “heavy” rates 
despite the nearly identical nature of work. 
This decision resulted in a doubling of many 
pay rates. Unskilled labor, for instance, will 
earn rates of $4.50 on “highway” and $9.68 
on “heavy.” 

In summary, Labor’s administration of 
Davis-Bacon has, over the past twenty years, 
been marked by inconsistencies in both 
methodology and results. Prevailing wage 
determinations have been, in a significant 
number of cases, unrealistically high. This 
is attributable to both the built in and dis- 
cretionary biases in favor of union-negoti- 
ated wages. 

The extent of Labor’s rellance on union 
rates was revealed in the GAO's survey of 30 
locations and 277 worker classifications 
(Table 3). Labor had assigned union rates 
to 66 percent of the worker classifications. 
The GAO found that only 42 percent war- 
ranted such wages. 


THE EFFECTS 


According to the GAO the Department of 
Labor's inappropriately high wage determi- 
nations cost the federal government over one- 
half billion dollars in excessive labor costs 
during 1977. The GAO also calculated that 
the Act imposed compliance and administra- 
tive costs of $189.1 million on contractors 
and another $12.4 million on federal agen- 
cies, including the Department of Labor. 
Armand J. Thieblot, Jr., testified before the 
Senate Committee on Banking, Housing, and 
Urban Affairs that the cost is at least one 
billion dollars, an estimate which he terms 
conservative. 

These estimates are based on incorrectly 
determined Davis-Bacon rates. There are ad- 
ditional, indirect costs which occur even 
when Davis-Bacon is properly administered. 
At the very least, Davis-Bacon sets the aver- 
age wage as the minimum. In addition, be- 
cause of the minimum wage requirement, 
government demand is unresponsive to wage 
costs. This unresponsiveness, in combination 
with Labor's tendency to set union rates as 
prevailing and the relatively fixed supply of 
union labor, strengthens organized labor's 
bargaining position’ High union rates, and 
& general rise in construction costs, result. 


3John P. Gould, “Davis Bacon Act, the 
Economics cf Prevailed Wage Laws” (Wash- 
ington, D.C.: American Enterprise Institute, 
1971), p. 21-22. 


TABLE 3.—COMPARISON OF UNION-NEGOTIATED AND NONUNION RATES ISSUED BY LABOR AND GAO SURVEY 


[In percent} 


Region 


The United States Chamber of Commerce 
has estimated the indirect cost of Davis- 
Bacon to be $1.8 billion a year and the total 
cost to be $2.8 billion. The Chamber has also 
calculated that repeal of Davis-Bacon would 
lower the price level by 0.1 to 0.3 percent, 
reduce the cost of a new home by $741, and 


Labor rates issued GAO survey rates 


Union 
negotiated 


Union 


negotiated Nonunion Nonunion 


create anywhere from 23,000 to 150,000 new 
jobs (Table 4). 
MINORITIES 
Davis-Bacon is above all a union protec- 
tion measure. Since organized labor’s major 
bargaining tool is control of the labor sup- 


ply, any enhancement of that power will hurt 
the efforts of minorities to enter the con- 
struction crafts. Davis-Bacon discriminates 
against minorities primarily through three 
channels: 1) the concept of a minimum 
wage, 2) high apprentice rates and 3) dis- 
couragement of minority contractors. 
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DAVIS-BACON REPEAL: WHAT DOES IT MEAN TO A TYPICAL AMERICAN 


[Level changes in percent of constant 1979 dollars] 


Lower prices 


_ Low 
estimate 
(percent) 


UERREE 
SALDRE 


Lower inflation 
More purchasing power 


High 
estimate 
(per _ Low 
house- estimate 
hold) (jobs) 


ow 
estimate 


house- 
hold) 


More employment 
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More 
spendable income Lower Federal taxes 
Low High Low 
estimate estimate estimate 
High (per 
estimate house- 
(jobs) hold) 


23, 000 


150, 000 


Source: U.S. Chamber of Commerce, Forecast and Survey Center. 


The minimum wage creates a strong dis- 
incentive against the substitution of un- 
skilled labor for more expensive and non- 
essential skills and machinery. If there was 
no minimum rate, contractors would, at some 
wage, be willing to give up the expertise and 
expense of the skilled craftsman in favor of 
the inexpensive unskilled laborer, The task 
performed must, of course; be a routine and 
repetitive one. Davis-Bacon, in its role as & 
minimum wage, discourages the substitution 
of unskilled labor, and thus suppresses the 
employment of the unskilled and struc- 
turally unemployed, 

Davis-Bacon also discourages the use of 
minorities on federal construction projects. 
Apprentice rates are often set so high as to 
favor use of the more skilled journeyman 
over the apprentice. In addition, open shop 
categories such as helpers and trainees are 
often unrecognized. These are the major 
means of minority entry into the construc- 
tion industry. Finally, the Department of 
Labor often mandates job practices and 
ratios contained in collective bargaining 
agreements regardless of whether the con- 
tractor was a party to the agreement. 

The Department of Labor disposition 
toward union rates discourages minority con- 
tractors, a vast majority of whom are open 
shop, from bidding on federal projects. This 
not only hurts minority employment, but 
also contradicts federal procurement policies 
aimed at encouraging minority enterprises. 


HOUSING 

The application of Davis-Bacon to fed- 
erally-assisted housing is antithetical to the 
goal of providing sufficient and inexpensive 
housing for the poor and elderly. With a 
given amount of resources available for 
housing, Davis-Bacon will direct a greater 
amount of funds into wages and thus reduce 
the amount available for structures. Section 
8 rent subsidies serve as an excellent ex- 
ample. Since the federal government will pay 
any rental costs in excess of 25 percent of 
the eligible rentor’s income, it would be in 
the government's interest to pursue low 
rents. The lower the rent subsidies are, the 
greater the number of people who receive 
them will be. Unfortunately, Davis-Bacon 
often drives up the construction cost of fed- 
eral projects and thereby reduces the value 
of the Section 8 dollar. 

An example is a project of 44 units for the 
elderly at Keyser, West Virginia. The origi- 
nal bid, without Davis-Bacon, was $740,000 
or $16,800 per apartment. When Davis-Bacon 
was applied the bid jumped to $1.2 million 
or $27,000 per apartment. 

Another example is a nine story, 193 unit 
apartment complex for the elderly in Grand 
Rapids, Michigan. It has been estimated that 
Davis-Bacon caused an additional cost of 
$51,220 or 11 percent of the entire contract. 

NECESSITY OF DAVIS-BACON 

Defenders of Davis-Bacon assert that the 

Act is as necessary now as it was during 


the Depression. Without it, they charge, 
construction workers would bear the bur- 
den of the frenzied competition for federal 
contracts. 

Nearly 80 percent of all 1977 construction 
was undertaken within the private sector. 
If the thesis that competition results in low 
wages is correct, then construction wages 
on the private projects must be inordinately 
low. This, however, is not the case. Construc- 
tion workers receive nearly double the wages 
paid to their counterparts in retall trade. 
Furthermore, Davis-Bacon, if correctly ap- 
plied, ties wages on federal contracts to the 
private market. Should the wages collapse 
in the private sector, the federal sector 
would follow. 

Proponents of Davis-Bacon also cite an 
MIT study which finds that Davis-Bacon 
rates have a positive effect on productivity. 
Contractors place their best workers on 
federal projects as a reward. (It should be 
noted that implicit within this defense is the 
acknowledgment that Davis-Bacon rates 
do exceed the prevailing rate.) 

To attempt to justify Davis-Bacon on these 
grounds is erroneous. The productivity of 
the bidding contractors is a matter of pro- 
curement policy. To maximize productivity, 
without regard to cost, does not always yield 
the most efficient result. The intent, past and 
present, of Davis-Bacon has never been to 
offer an incentive for greater productivity. 


CONCLUSION 


The purpose of Davis-Bacon was to pro- 
tect local contractors and labor. The market 
has proven more effective in fulfilling the 
goals of Davis-Bacon than has the elaborate 
and expensive structure constructed by the 
Department of Labor. Local interests are best 
served when prevailing wage determinations 
are set so low as to be disregarded. Con- 
tractors will include within their bids the 
actual prevailing wage. In these situations 
the contracts usually go to local construction. 

The heart of the Davis-Bacon question is 
whether Congress places a greater value on 
the benefits received by organized labor than 
on the public's desire for more efficient use of 
the tax dollars, minority efforts to gain em- 
ployment, and the elderly’s need for decent 
and inexpensive housing. The Davis-Bacon 
Act makes the two incompatible. 

GO PLUMBING CO., INC., 
West Columbia, S.C., June 21, 1979. 
STROM THURMOND, 
U.S. Senator, 
Russell Building, 
Washington, DC. 

DEAR SENATOR THURMOND: Help us save on 
energy! 

I am enclosing an article that appeared 
in The State Newspaper, May Ist, 1979 edi- 
tion regarding the Davis-Bacon Act and Sec- 
tion Eight Federal money. 

This article is well written and true in 
all respect, however, with the shortage of 


gasoline in this Country this article falls 
short of reporting on a very important mat- 
ter. 

At the present time, we as a subcontractor 
are working on nine different apartment 
projects that are covered by this act and 
Section Eight Money. We would like to work 
these jobs on a four day—ten hour per day 
basis. We cannot do this however, as this 
act goes beyond the Federal Labor Laws and 
requires overtime to be paid daily for time 
worked over eight hours. 

I believe the 1.8 Billion Dollars referred to 
in this article would be a very minute part 
when compared to the savings of gasoline 
if we in construction were allowed to travel 
to and from work only four times a week 
instead of five. 

Respectfully, 
W. D. SINEATH, 
President. 


[From the Columbia (S.C.) State, May 1, 
1979] 


FEDERAL CONSTRUCTION LAW SHOULD BE 
KILLED 


A 48-year-old Depression-era law, the 
Davis-Bacon Act, has outlived its useful- 
ness, is costing the American taxpayers a 
bundle, and ought to be repealed. 

That is expected to be the conclusion of 
a General Accounting Office (GAO) report 
which is scheduled to be released soon. A 
draft has been circulating around Washing- 
ton since December. The GAO, an investiga- 
tive arm of Congress, has been withholding 
formal release to give the U.S. Labor Depart- 
ment and other parties time to comment. 

As the Depression began to take hold in 
the early 1930s, the federal government 
launched a massive public building program 
to stimulate the economy. With all of this 
work being made available, many congress- 
ment from highly unionized areas feared 
that outside contractors would bring in non- 
union workers from the South, pay them 
low wages, and underbid local contractors. 
This happened in the district of Republican 
Rep. Robert L. Bacon of New York. An Ala- 
bama contractor was low bidder on a veter- 
an's hospital and brought up hundreds of 
workers from the South. 

Representative Bacon, joined by Pennsyl- 
vania Sen, James J. Davis, pushed through 
a bill in 1931 which provided that locally 
“prevailing” wages, as determined by the 
Labor Department, must be paid on federal 
projects. The law was later expanded to cover 
other projects funded in whole or in part 
with federal dollars, such as subsidized 
housing. 

The GAO now estimates that $40 billion 
worth of construction—about 25 percent of 
the U.S. total—tis covered by the act. 

Unfortunately, in all these years, the 
Labor Department has never developed an 
effective way to determine locally prevailing 
wages and often relies on higher union 
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scales. One example cited to show how this 
runs up costs involves a public housing proj- 
ect in Vermont. Area roofers were getting 
$4 an hour for non-government work. The 
Labor Department set the prevailing rate at 
$9.25 an hour because that was the going 
rate in highly unionized Albany, N.Y.—125 
miles away. 

The extra cost to the government is esti- 
mated by the GAO at $500 million annually. 
But that represents only part of the in- 
flationary impact of the bill. Contractors 
spend another $200 million a year comply- 
ing with the act, and the Labor Department 
requires $15 million to administer it. In 
addition, builders, needing skilled crafts- 
men, often have to pay Davis-Bacon rates 
on private jobs to remain competitive. The 
private sector’s enlarged bill is figured at $1.8 
billion. That, of course, runs up the cost of 
private housing and other private construc- 
tion. 

The U.S. Chamber of Commerce figures 
that in federal taxes alone the act costs 
each S.C. household $38.50 and increases 
the cost of each new home between $600 
and $700. 

During this period of deep concern over 
inflation when Congress is trying to balance 
the budget, it seems obvious the Davis- 
Bacon act should be repealed. But that won't 
be easy. Labor Secretary F. Ray Marshall 
is defending his turf. Organized labor, which 
has been losing ground anyway in the con- 
struction trades, is digging in to defend the 
act. Key congressional chairmen want it re- 
tained. 

But if the GAO resists the pressure and 
sticks to the findings of its report, the argu- 
ment in favor of repeal or serious modifica- 
tion of this law is overwhelmingly persuasive. 


DEDICATION CEREMONY, WILLIAM 
JENNINGS BRYAN DORN VETER- 
ANS’ ADMINISTRATION MEDICAL 
CENTER, COLUMBIA, S.C. 


Mr. THURMOND. Mr. President, on 
June 14, more than 1,000 persons as- 
sembled under the oak trees at the 
new 400-bed VA replacement hospital 
in Columbia, S.C., to attend the dedi- 
cation ceremony renaming this facility 
as the William Jennings Bryan Dorn 
Veterans’ Administration Medical Cen- 
ter. Regretfully, because of rollcall votes 
in the Senate on that date and also be- 
cause of a Senate-House conference com- 
mittee held in the Capitol on vital de- 
fense matters, of which Congressman 
Spence and I were both members, it was 
necessary that I remain at my post of 
duty in Washington. 

Mr. President, ultimate realization of 
the new $32 million replacement hospital 
was long in coming to South Carolina. 
On behalf of all South Carolinians, I 
want to express my sincere appreciation 
to Administrator of Veterans’ Affairs 
Max Cleland for his steadfast and deter- 
mined ecorts in living up to the commit- 
ment to build the new VA Medical Cen- 
ter made to me by the Nixon administra- 
tion. This commitment to me was con- 
firmed by the Ford administration under 
which hospital construction was begun. 
I am extremely pleased that the hospital 
project was continued and completed by 
the Carter administration. As a result, 
South Carolina has a VA hospital facil- 
ity second to none in the Nation. 

In the Senate on August 11, 1978, I was 
pleased to introduce an amendment to 
H.R. 11579, renaming the Columbia VA 
hospital for former Congressman Dorn. 
My amendment was accepted in the Sen- 
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ate on the same day and House accep- 
tance of the Dorn hospital amendment 
occurred soon thereafter. H.R. 11579, as 
amended, was signed into law by Presi- 
dent Carter on August 8, 1978, as Public 
Law 95-353. 

The dedication ceremony was a lively 
and festive occasion. Special music and 
entertainment for the event were fur- 
nished by the U.S. Army Band from Fort 
Jackson and by the Sonoco Singers from 
Hartsville, S.C. Heading the distin- 
guished list of speakers at the dedication 
ceremony were Administrator of Vet- 
erans’ Affairs Max Cleland; Governor of 
the Palmetto State, the Honorable 
Richard Riley; Congressman BUTLER 
Derrick of the Third Congressional Dis- 
trict; Lt. Gov. Nancy Stevenson; and 
mayor pro tempore of Columbia Bill 
Outz. Also present at the ceremony were 
Maj. Gen. John B. Blount, Commanding 
General of Fort Jackson; former Army 
Chief of Staff retired Gen. William C. 
Westmoreland; and former Deputy Ad- 
ministrator of the Veterans’ Administra- 
tion and native South Carolinian Odell 
Vaughn, along with numerous other dis- 
tinguished State officeholders and de- 
partment leaders of the major veterans 
organizations. Ms. Joan Kershner, di- 
rector of the Medical Center, introduced 
the Master of Ceremonies for the occa- 
sion, current Deputy Administrator of 
Veterans’ Affairs Rufus Wilson. 

Mr. President, the many plaudits ut- 
tered at the dedication ceremony regard- 
ing Mr. Dorn’s long career of public 
service brought to mind his many distin- 
guished contributions in the field of vet- 
erans affairs. Without the resourceful- 
ness and industry that characterized Mr. 
Dorn’s efforts in developing and improv- 
ing the VA hospital system, health care 
for veterans would not. be what it is to- 
day. As Congressman of South Carolina’s 
3d Congressional District, Bryan Dorn 
served 23 years on the House Veteran’s 
Affairs Committee, serving as chairman 
of that important committee during his 
last 2 years. Because of Mr. Dorn’s serv- 
ice of inestimable value to the veterans 
of South Carolina and the Nation as a 
whole, it is exceedingly appropriate that 
the new VA replacement hospital at Co- 
lumbia, S.C., be named the William Jen- 
nings Bryan Dorn Veterans’ Administra- 
tion Medical Center. 

Mr. President, if Bryan Dorn lives to 
be 100, he will not have had a greater 
day than June 14, 1979. The people of 
South Carolina and the Congress paid 
him a great tribute on that occasion. 
The new VA replacement hospital in Co- 
lumbia will serve as a fitting reminder 
of the contributions of Bryan Dorn to the 
veterans of his State and the Nation. 

I wish to express my appreciation to 
Frank Galardi, prominent civic leader of- 
my hometown of Aiken, who was present 
at the dedication ceremony and kindly 
provided me with some of the informa- 
tion contained in these remarks. 


SENATOR CHURCH SPEAKS OUT FOR 
THE SMALL BUSINESS TIMBER 
SET-ASIDE PROGRAM 


Mr. BAUCUS. Mr. President, earlier 
this year the Senate Small Business 
Committee conducted hearings on the 
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SBA’s timber set-aside program. The 
first witness at that hearing was Senator 
CHuRCH, who was one of the original 
sponsors of the legislation which estab- 
lished the timber set-aside program. Be- 
cause of the historical perspective of his 
statement, as well as his arguments in 
support of this valuable program, I com- 
mend it to my colleagues for review. 

Mr. President, I ask unanimous con- 
sent that Senator Cuurcn’s statement be 
printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 


STATEMENT OF SENATOR FRANK CHURCH 


Mr. Chairman, Senator Packwood, thank 
you for this opportunity to appear before 
your Ccmmittee to present my thoughts 
about the operation of the Small Business 
Timber Set-Aside Program, 

Shortly after I came to the Senate, on 
July 1, 1958, I had the privilege of sponsor- 
ing, along with the late Senator Wayne 
Morse of Oregon, some simple amendments 
to the Small Business Act of 1958, which 
led to the eventual establishment of the 
Small Business Timber Set-Aside Program. 
After nearly a quarter century of service in 
this body, I view the enactment of our 
amendments and the act itself as a good 
piece of work, which has withstood the tests 
of time. 

That's why I'm especially pleased to testify 
today. 

Mr. Chairman, the SBA's timber set-aside 
program works! As I'm sure you will hear 
today, this program is helping to assure 
that small sawmills in the West purchase 
their fair share of government timber. That's 
what Senator Morse and I intended with our 
amendments in 1958. 

We also wanted to assure free and full 
competition in the marketing of lumber and 
plywood products. The set-aside program, 
since it was updated by the Small Business 
Administration in 1971, has been successful 
in meeting that goal as well. Unlike other 
commodities, such as oil, supply and demand 
still regulate the price of wood products. 
There's competition in the forest products 
industry today because it is not controlled 
by a handful of multi-national corporations. 
There are big companies and small com- 
panies. There are companies that own a lot of 
timberland and others that own no timber, 
or very little. There are integrated operations 
with dozens of mills, plywood plants, and 
distribution yards, and there are small 
specialty firms that mill only one type of 
log. In short, many different kinds of com- 
panies make up the wood products “indus- 
try.” To my way of thinking, that's the way 
free enterprise should be strutcured. Diver- 
sity encourages competition, and competition 
encourages innovation, efficiency, and ulti- 
mately a better product for the best price. 

Senator Morse sought that kind of com- 
petition in 1958 when we debated the Small 
Business Act. He had the foresight to know 
that something had to be done to protect 
the small operators who depend primarily 
on federal timber from the larger companies 
with access to other sources of supply and 
many times more assets. When he offered 
his amendment, Senator Morse said: 

“The Government timber sales program 
should be geared to better serve the free 
enterprise system by aiding small business 
in obtaining a fair share of the tremendous 
amount of timber sold by the government 
annually. ... 

“.. . The subject of help to small busi- 
ness in procuring government timber has 
been before at least two committees of the 
Senate for many months .. . 

“The way to assist in resolving this small 
business procurement matter is to amend 
this Act, which is designed specifically to 
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assist small business.” 104 Cong. Rec. 12805 
(1958) . 

Mr. Chairman, periodically, the Timber 
Set-Aside Program comes under fire from 
big business. I remember a hearing such as 
this one which was held by the Subcommit- 
tee on Small Business of the Senate Banking 
Committee some five years ago. I testified 
at that hearing, as did representatives of all 
segments of the timber industry. The big 
companies said then that the Set-Aside Pro- 
gram costs the American taxpayer a lot of 
money. They said that they were being 
unfairly penalized because of the fact that 
they happened to be large and- rich. For 
relief, they asked that the scope of the Set- 
Aside Program be reduced. They wanted the 
program to apply to only the “truly” small 
mills in “true” need of assistance. 

Well, Congress didn't change the Timber 
Set-Aside Program then, and the Small Busi- 
ness Administration has reexamined the 
Program on several subsequent occasions 
and determined that it is working as it was 
designed to work. 

In the five years which have elapsed since 
the Banking Committee hearing, much has 
changed. The country, which was then in the 
midst of the worst economic slowdown 
since the Great Depression, has had five years 
of steady expansion. United States demand 
for lumber and plywood now far outstrips 
domestic supplies, with the shortfall being 
made up from Canadian imports. Timber 
sold by the U.S. Forest Service has become 
more valuable each day, and with increased 
demand for new housing and other products, 
competition for federal timber sales has 
grown intense. 

During this five-year period, profits in all 
segments of the forest products industry 
have soared, and remain at record levels 
today. 

So why are we here at another hearing? 

Well, even though much has changed for 
the better in the past five years, much re- 
mains the same. 

The large corporations still resent the rel- 
ative stability in federal timber supplies 
which the Timber Set-Aside Program affords 
small operators. They still seek a reduction 
in the scope of the program. 

If the application of the Set-Aside Program 
were to be limited—either by Congress or by 
the SBA—by reducing the size standard from 
the present 500 employee ceiling, or by allow- 
ing a big corporation to buy up the small 
business “share” of timber of any small mill 
it acquired, then the giant corporations 
would grow larger. If the Set-Aside Program 
is gutted in such a way, then the sawmills 
in Elk City, Idaho, or Darby, Montana, or 
Eugene, Oregon, will no longer be run by lo- 
cal citizens attuned to local needs. They 
will be run instead by gray-suited corporate 
executives from Stamford, Connecticut, or 
New York City. 

History supports my contention. Between 
1950 and 1958, the majority of federal timber 
was purchased by small business concerns. 
When the Small Business Act was passed in 
1958, some 75 percent of the federal timber 
purchased in the western U.S. was bought by 
small companies. However, during the period 
from 1958 to 1970, when the Set-Aside Pro- 
gram was administered on the basis of “prior 
establishment of an urgent need for sawlogs,” 
a major drive was mounted by the giants of 
the industry to buy out the independents. In 
that 12-year period, the twelve largest forest 
products companies acquired through merger 
or purchase, over 320 smaller firms valued at 
more than $3.5 billion. During those twelve 
years, the purchase of federal timber by small 
business dropped 41 percent. 

Clearly, the Act wasn't working as Con- 
gress intended, and the Small Business Ad- 
ministration changed the program in 1972 
from the prior base of “impending bankrupt- 
cy” to a program based on providing small 
business with their “historic share” of federal 
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timber sales. This change slowed, though it 
did not stop, the drive towards concentrated 
ownership, and it has allowed small business 
to survive and compete. 

I think the time is right to further refine 
the program to make it more effective. 

I would like to see small logging operations 
and sawmills of 50 employées or less further 
encouraged, in order to help them enter the 
marketplace. For instance, I am watching 
with interest the SBA's Special Salvage 
Timber Sales Program, which gives to firms of 
25 employees or less a preferential treatment 
in bidding on Forest Service salvage sales. 
This program is being tried on an experi- 
mental basis in selected national forests to 
test its effectiveness. If it works, and I hope 
it does, I will support its expansion to the 
entire National Forest System. I encourage 
this committee to assist the Small Business 
Administration in developing other programs 
of similar intent. 

Mr. Chairman, let me close as I started by 
saying again that the present Timber Set- 
Aside Program works like its authors in- 
tended. Let’s keep it intact. 


— 


NORTH AMERICAN INTER- 
DEPENDENCE 


Mr. BAUCUS. Mr. President, on June 
6 I held hearings in the Finance Com- 
mittee on “North American Economic 
Interdependence, The Next Decade.” I 
was very pleased with the results, and 
wish to thank Senator Rusicorr, the 
chairman of the Foreign Trade Subcom- 
mittee, and the other members of the 
committee who participated, Senator 
Domenici for taking the time to appear 
and to make a thoughtful statement, 
Congressman STANGELAND for appearing 
as a witness, and all the others who took 
of their time and energy to provide us 
with much worthwhile testimony. 

On the basis of this first hearing, I 
see several trends which I want to re- 
fine in subsequent hearings. I hope that 
at least some of these hearings can take 
place along our northern and southern 
borders, so that we may have as par- 
ticipants individuals who deal with cross- 
border problems on a local and much 
more intensive basis. 

One thing which needs substantially 
greater review by the Congress is the 
quid pro quo which our neighbors will 
seek from us in trade negotiations. For 
example, both of our biggest neighbors, 
Mexico and Canada, have indicated an 
interest in strengthening their research 
and development capabilities. I believe 
we must take a hard look at the attitudes 
of industry and Government in this 
critical field, and must try to determine 
how much we are willing to accommodate 
our neighbors. We must assure ourselves 
that benefits accrue to all the nations of 
North America and are not quickly 
dissipated around the world. Such in- 
formation should strengthen the hand 
of future negotiators in dealing with 
other countries of North America. 

Second, I believe that the U.S. Govern- 
ment is not well organized to handle the 
challenge of North American interde- 
pendence. I have asked the GAO to study 
this matter further, and to report back 
to me with its findings. Even if sub- 
stantive bureaus handle substantive is- 
sues regardless of geography, I do not 
think that sufficient. There must be 
closer coordination, and there must be 
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a voice which speaks in government 
councils for the northern portion of the 
Western Hemisphere. 

Indeed, given the enormous importance 
of our trade with our neighbors, I would 
hope that any proposal for a department 
of international trade would have as 
one of its principal components a divi- 
sion to handle North American trade. 

Third, it is not surprising that the 
private sector is ahead of the public sec- 
tor in considering North American in- 
terdependence. I believe the private sec- 
tor should be encouraged along this line. 
Building on Senator DoMENIc!’s proposal 
for a North American Planning Com- 
mission, we should start by developing 
a private sector institute or other simi- 
lar organization to devote itself to in- 
vestigate possible ways to increase North 
American trading patterns. I think we 
could draw private business, founda- 
tions, and academic institutions into a 
common effort to show the way. Our 
neighboring countries obviously would 
have to participate equally with repre- 
sentatives from their private sector. 

Fourth, the question of subsidies is 
clearly very important. While that is 
true in all our international trade rela- 
tions, we have a particular problem in 
the continent since we may find local 
entity pitted against local entity. A State 
may compete with a province for invest- 
ment. Some orderliness must eventually 
emerge to assure ourselves and our 
neighbors that consistent policies are 
being followed on this matter. I believe 
we should start by looking more closely 
at State/Province/Mexican State rela- 
tionships. 

There are other points which will have 
to be considered as well, and still more 
views will surely emerge as I proceed 
with my hearings. I am interested by 
reports that Canada may be reviewing 
some of its past policies on trade, and 
look forward to further conversations 
with Canadians on this subject. I be- 
lieve that the United States must begin 
to look for ways to strengthen itself on 
the world scene, and I think our neigh- 
bors must have a similar motivation. It is 
my contention that by approaching the 
subject carefully and thoughtfully, we 
should be able to work with our neigh- 
bors to assure the development of sound 
economic units where sovereignty is 
fully protected. Fair and mutually ben- 
eficial systems must be devised, or in- 
evitably we shall all continue to drift 
against world economic realities. 


DURKIN URGES PRESIDENT TO 
TAKE IMMEDIATE AND DECISIVE 
ACTION TO RELIEVE FUEL SUP- 
PLY SHORTAGES 


Mr. DURKIN. Mr. President, the en- 
ergy policies of this administration have 
put the people of New Hampshire and the 
American public in an intolerable 
situation. 

As the lines for gasoline grow longer 
and the threat of home heating oil short- 
ages looms larger, the administration 
persists in its timidity to deal forcefully 
with the energy crisis. 

Time and time again I have written 
the President, impressing upon him the 
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urgent need to take decisive action to re- 
lieve the growing fuel supply shortages 
and urging him to use immediately the 
powers vested solely in him to avert the 
disaster toward which we are headed. 

Each day, increasing numbers of New 
Hampshire citizens join the frantic 
search for open gasoline stations. Each 
day, vital sectors of my State’s economy, 
like the tourist and recreation industries, 
suffer greater losses in trade and income. 
Each day, more New Hampshire families 
and small businesses face the growing 
prospect of severe home heating oil short- 
ages this winter. 

Without immediate and drastic action 
on the part of the President to assure 
adequate fuel supplies, the situation will 
soon become irretrievable. The conse- 
quence to New Hampshire, as well as 
many other States, will be severe hard- 
ship and economic dislocation. 

If the President wants to convince the 
American public that the fuel shortage 
is real and that drastic action must be 
taken, then he must be willing to use 
forceful measures, that only he can man- 
date, to combat the energy crisis. 

I have asked the President to imme- 
diately take all the steps within his 
power to insure the people of New Hamp- 
shire adequate supplies of home heating 
oil and gasoline. 

I ask unanimous consent to have the 
letters I have written to the President 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 


U.S, SENATE, 
Washington, D.C., June 19, 1970. 


The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak MR. PRESIDENT: On May 30, 1979, I 
wrote to you of my growing concern that 
the promise you made to the people of New 
Hampshire—that there would be an adequate 
supply of home heating oil at a reasonable 
price next winter—will not be fulfilled. 

I am dismayed that I have not received a 
response from you on this matter of such 
vital concern and serious consequence to 
the people of New Hampshire. I am further 
dismayed that in the intervening weeks the 
Department of Energy has not taken the 
necessary formal steps to assure that your 
goal of 240 million barrels of home heating 
oil by October 1 is met. My concern that the 
people of New Hampshire will suffer severe 
hardship brought on by critical shortages of 
home heating oil next winter has been but- 
tressed by the most recent figures on home 
heating oil stocks for June. 

In my previous correspondence, I empha- 
sized that to meet your stated goal of 240 
million barrels of home heating oll in stock 
by October 1, 1979, it-would require at least 
1 million barrels of home heating oil put into 
reserve each day over the next four months. 
This set-aside is not being met, and with 
each passing day, my confidence erodes still 
further in the Department of Energy’s abil- 
ity to see that your promise of adequate 
supplies of home heating oil for the coming 
winter is kept. 

According to Department of Energy figures, 
stocks of home heating oil were only 128.2 
million barrels on June 8, an incredible 13.8 
percent below the level at the same time last 
year. I need not remind you that even at 
last year’s level many parts of the country 
ran out of home heating oil. 

As I stated in my letter to you of May 30, 
both DOE Deputy Secretary John O'Leary 
and representatives of the major oil com- 
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panies testified at the Senate Energy and 
Natural Resources Committee Hearing on 
May 20 that formal orcers had not gone out 
to the oil companies to build up heating oil 
stocks. To the best of my knowledge, formal 
orders from the Department of Energy re- 
quiring oil companies to build up their stocks 
of home heating oil still have not been put 
forth. 

If more time is wasted and decisive action 
is not taken by you immediately under the 
powers vested solely in you by law, the 240 
million barrel stockpile of home heating ol! 
by October 1, the bare minimum necessary 
for a normally cold winter, cannot be met. 
I cannot stress strongly enough that the 
result will be severe hardship and economic 
dislocation to the people I represent. 

Therefore, I am compelled to urge you 
again to give your immediate attention to 
this important matter, and to take all the 
steps within your power to assure the people 
cf New Hampshire and New England that 
your promise of an adequate supply of home 
heating oil at a reasonable price is fulfilled. 

Respectfully, 
JOHN A. DuRKIN. 
U.S, SENATE, 
Washington, D.C., June 26, 1979. 
Hon. JIMMY CARTER, 
The President, 
The White House, 
Washington, D.C. 

Dear Mr. PRESENT: I am writing to in- 
form you of the impending economic disaster 
faced by New Hampshire’s tourist, recreation 
and sport industries because of severe gaso- 
line shortages and to urge you to take im- 
mediate decisive action to insure my state 
of adequate gasoline supplies. 

As you are aware, the summer tourist sea- 
son is an extremely short one in New Hamp- 
shire where winter months are long, often 
lasting through eight months of the year. 
Many small businesses and individuals in- 
volved in our tourist, sport and recreation 
industries depend heavily on the income de- 
rived from the summer season to support 
themselves through the long, cold winter 
months, This year, because of severe gasoline 
shortages and the consequent fall-off in tour- 
ist and recreation trade, the economic wel- 
fare of literally hundreds of New Hampshire 
citizens and small businesses is at stake. 

I cannot impress upon you enough how 
substantial this fall-off is. Returning to New 
Hampshire each week-end, I haye become in- 
creasingly alarmed at the growing number of 
vacancy signs at motels normally filled dur- 
ing this season, and deserted sports and rec- 
reation facilities ordinarily brimming with 
activity. Without immediate and affirmative 
action on your part to relieve the gasoline 
shortage in New Hampshire, this vital sector 
of my state’s economy will undergo severe 
and crippling disruption. 


In light of the nationwide gasoline 
shortage and its already adverse impact 
on the welfare of New Hampshire citizens 
and small businesses. I am further dismayed 
to learn that your Administration is con- 
sidering the export of valuable, domestic oil 
to Japan when the ban on exporting Alaskan 
oil expires at the end of this month. For the 
Department of Energy to eyen contemplate 
exporting Alaskan oil when the people in 
New Hampshire and across this nation are 
sitting in gasoline lines, facing severe home 
heating oil shortages this winter is an out- 
rage and an insult. During this time of 
scarcity, every available barrel of domestic 
oil should and must be preserved for Ameri- 
can consumption. 

As you know, Congress has provided the 
Executive Branch, under the Emergency 
Petroleum Allocation Act of 1973, with au- 
thority for mandatory allocation measures 
in times of severe shortages. According to 
press reports, Secretary Schlesinger has re- 
fused to use this power because of possible 
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reprisals by the major oil companies. This 
Official refusal to take forceful action to 
alleviate the gasoline shortage has served to 
only further aggravate the supply short- 
ages and further erode the American public’s 
conflidence in your Administration's ability 
to manage our energy crisis. 

The longer your Administration waits to 
take decisive action, the greater the hard- 
ship and economic disruption will be to the 
people I represent. As I have told you, many 
sectors of New Hampshire's economy, 
especially the tourist and recreation indus- 
tries, are already suffering critical losses in 
trade and revenue. 

I respectfully urge you to immediately take 
all steps within your power to assure that 
New Hampshire will have adequate gasoline 
supplies and to protect the economic viabil- 
ity of our important tourist and recreation 
industries. 

Sincerely, 


JOHN A. DuURKIN. 


PROVIDING FOR FRIDAY, JUNE 29, 
AS A DAY OF RECOGNITION FOR 
THE NATIONAL ASSOCIATION FOR 
THE ADVANCEMENT OF COLORED 
PEOPLE 


Mr. BAYH. Mr. President, I send to 
the desk a resolution which has been 
cleared on both sides and points out that 
during the week of June 25 to June 29 
the National Association for the 
Advancement of Colored People is hold- 
ing its annual convention in Louisville, 
Ky. It is the oldest and most active civil 
rights organization dedicated to improv- 
ing the social, economic, and political 
conditions of all Americans. 

It seemed to me to be fitting that we 
pay special tribute and recognition to 
this outstanding organization. 

I ask for its immediate consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I will 
not object, the distinguished Senator 
from Indiana (Mr. BayH) has discussed 
this resolution with me and has pre- 
viously cleared it with me for the RECORD. 
and I want to say there is no objection. 

Mr. BAYH. I want to thank the lead- 
ers on both sides of the aisle for their 
cooperation in this matter. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 193) by Mr, Baym (for 
himself, Mr. GLENN, Mr. KENNEDY, Mr. TSON- 
Gas, Mr. BAKER, Mr. Percy, and Mr. STONE) 
to provide Friday, June 29, as day of recogni- 
tion for National Association for the Ad- 
vancement of Colored People. 


The Senate pro-eeded to consider the 
resolution. 

Mr. BAYH. Mr. President, during the 
week of June 25 to June 29, the Nation- 
al Association for the Advancement of 
Colored People (NAACP) is holding its 
annual convention in Louisville, Ky. As 
you well know the NAACP is the oldest 
and most active civil rights organiza- 
tion dedicated to improving the social, 
economic and political conditions of all 
minorities in America. Because of the 
great work of this organization, today I 
am introducing this resolution to desig- 
nate Friday, June 29 as a day of recog- 
nition for the NAACP. 

Founded in 1909 as an off-spring of 
the Niagara Movement, the NAACP has 
been in the forefront of the struggle for 
equality of opportunity for all Ameri- 
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cans. Since its inception the NAACP has 
fought to break the restrictions of sec- 
ond class citizenship, imposed on mil- 
lions of Americans, through the utiliza- 
tion of the legal system. Under the lead- 
ership of James Weldon Johnson, Walter 
White, Roy Wilkins, and now Benjamin 
Hooks, the NAACP has achieved world- 
wide recognition as one of the most ef- 
fective civil rights organizations in 
America. 

It was in 1916 that James Weldon 
Johnson became the NAACP’s national 
organizer. He proved to be an extremely 
capable spokesman for this new program 
of racial equality, and demonstrated a 
keen talent for administering the pro- 
gram. As a result, the organization ex- 
panded to more than 300 chapters, op- 
erating in virtually every area of the 
country, including all parts of the South. 

Under the able leadership of Mr, Wal- 
ter White, the NAACP began its unre- 
lenting battle against school segrega- 
tion. The first victory in this struggle 
came in 1950 in the famous Sweatt 
against Painter case. This particular 
case supplied the judicial preliminaries 
to the landmark ruling in the 1954 
Brown against Board of Education school 
desegregation case. It was in the Brown 
case “that the Supreme Court unani- 
mously concurred that in the field of 
public education the doctrine of sep- 
arate but equal has no place. Separate 
educational facilities are inherently un- 
equal.” The NAACP legal counsel as 
well as its leadership was directly re- 
sponsible for this historically important 
decision. 

Under the effective leadership of Mr. 
Roy Wilkins, the NAACP continued to 
pursue a course of eradicating segrega- 
tion through the utilization of the courts. 
During the Wilkins’ years one of the 
most important leaders within the 
NAACP was Mr. Clarence Mitchell, a 
man often referred to as the 101st Sen- 
ator. For it was Mr. Mitchell who ac- 
tively lobbied Congress for passage of 
the 1964 Civil Rights Act, the 1965 Voting 
Rights Act, and the 1968 Fair Housing 
Legislation. As a result of this great 
American’s patient demeanor in dealing 
with Members of Congress not friendly 
toward civil rights legislation, he was 
able to persuade many that passage of 
such bills was in the best interest of 
America. 

The mantle of leadership has now been 
passed to a most able and talented 
American, Benjamin Hooks. I know, as 
does the entire country, that the NAACP 
shall continue to prosper, and will, for 
years to come, be acknowledged as one 
of the greatest civil rights organizations 
in the history of our country. For that 
reason it is only fitting and proper that 
we bestow this honor on a great organi- 
zation that has meant so much to so 
many over the past seven decades. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 193), together 
with its preamble, is as follows: 


Whereas the National Association for the 
Adivancement of Colored People is the old- 
est civil rights organization in the United 
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States, predominantly concerned with the 
advancement of people of all races; 

Whereas the National Association for the 
Advancement of Colored People has always 
stood for the principles upon which this 
great Nation was founded, such as liberty, 
equality and the pursuit of happiness for 
all Americans; 

Whereas the National Association for the 
Advancement of Colored People has always 
pursued its goal of attaining the above prin- 
ciples for all Americans through its utiliza- 
tion of the legal system; and 

Whereas the National Association for the 
Advancement of Colored People has been 
instrumental in the enactment of major leg- 
islation for the advancement of civil rights 
for all Americans: Now, therefore, be it 

Resolved, That the Senate shall note Fri- 
day, June 29, 1979 as a day of recognition 
for the National Association for the Ad- 
vancement of Colored People. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 12:48 pm., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill: 

S. 984. An act to provide the Secretary of 
Agriculture with authority to reduce mar- 
keting penalties for peanuts. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 

The message also announced that the 
House disagrees to the amendments of 
the Senate to H.R. 4289, an act making 
supplemental appropriations for the fis- 
cal year ending September 30, 1979, and 
for other purposes; agrees to the con- 
ference requested by the Senate on the 
disagreeing votes of the two Houses 
thereon; and that Mr. WHITTEN, Mr. 
BoLAND, Mr. NATCHER, Mr. STEED, Mr. 
SLackK, Mr. SMITH of Iowa, Mr. ADDABBO, 
Mr. Lone of Maryland, Mr. YATES, Mr. 
Bevin, Mr. Duncan of Oregon, Mr. 
CHARLES WILSON of Texas, Mr. BENJAMIN, 
Mr. Conte, Mr. MICHEL, Mr. McDape, Mr. 
ANDREWS of North Dakota, Mr. EDWARDS 
of Alabama, and Mr. McEWEN were ap- 
pointed managers of the conference on 
the part of the House. 

The message further announced that 
the House has agreed to the follow- 
ing concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 153. A concurrent resolution 
providing for an adjournment of the House 
from June 29 to July 9, 1979, and a recess 
of the Senate from June 27 to July 9, 1979. 


At 5:20 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the bill (S. 237) to improve access to the 
Federal courts by enlarging the civil and 
criminal jurisdiction of U.S. magistrates, 
and for other purposes, with an amend- 
ment; that the House insists upon its 
amendment and requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
KASTENMEIER, Mr. DANIELSON, Mr. Maz- 
ZOLI, Mr. Gupcer, Mr. Matsui, Mr. 
Mixva, Mr. RAILSBACK, Mr. MOORHEAD of 
California, and Mr. SAWYER were ap- 
pointed managers of the conference on 
the part of the House. 


June 27, 1979 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, June 27, 1979, he pre- 
sented to the President of the United 
States the following enrolled bill: 


S. 984. An act to provide the Secretary of 
Agriculture with authority to reduce mar- 
keting penalties for peanuts. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 


EC-1663. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Agriculture's Statistics Agency—Com- 
putation of Average Market Price of Rice 
Questioned—‘ndependent Evaluation and 
Unimpeded GAO Accers to Records Needed”; 
to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

EC-1664. A communication from the As- 
sistant Secretary of Defense (Comptroller), 
transmitting, pursuant to law, a report on 
the use of certain funds appropriated under 
the Department of Defense Appropriation 
Act, 1979 and the Military Construction Ap- 
propriations Act, 1979; to the Committee on 
Appropriations. 

EC-1665. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “The Multinational F-16 Aircraft Pro- 
gram: Its Progress and Concerns; to the 
Committee on Armed Services. 

EC-1666. A communication from the Di- 
rectcr of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re- 
port concerning the Department of the 
Army's proposed Letter of Offer to Israel for 
defense articles to cost in excess of $25 mil- 
lion; to the Committee on Armed Services. 

EC-1667. A communication from the Chair- 
man of the Securities and Exchange Commis- 
sion, transmitting, pursuant to law, the 
eighth annual report of the Securities In- 
vestor Protection Corporation for calendar 
year 1978; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1668. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report of the Maritime 
Administration for fiscal year 1978; to the 
Committee on Commerce, Science, and 
‘Transportation. 

EC-1669. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Issues Facing the Future of Federal 
Coal Leasing”; to the Committee on Energy 
and Natural Resources. 

EC-1670. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, reports on (1) 
petroleum market shares: report on sales of 
refined petroleum products; and (2) petro- 
leum market shares: repcrt cn sales of retail 
gasoline; to the Committee on Energy and 
Natural Resources. 

EC-1671. A communication from the Sec- 
retary of the Interior, transmitting a draft 
of proposed legislation to amend Sections 
£02(d), £03(a), and 504(a) of the Surface 
Mining Ccntrol and Reclamation Act of 1977 
(P.L. 95-87), and to provide a seven-month 
extension for the submission and approval 
of State programs or the implementation of 
a Federal program; to the Committee on 
Energy and Natural Resources. 

EC-1672. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a copy of the document “Report 
to the Congress, Teton Dam Claims Program, 
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Public Law 94-400” for the period ending 
December 31, 1978; to the Committee on En- 
ergy and Natural Resources. 

EC-1673. A communication from the Sec- 
retary of the Interior, transmitting, Pursu- 
ant to law, the determination of the Depart- 
ment of the Interior in the application of 
Chevron U.S.A. for repayment of excess roy- 
alties for certain federal oil leases; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1674. A communication from the Act- 
ing Administrator of the General Services 
Administration, transmitting, pursuant to 
law, a proposed prospectus for alterations 
at the U.S. Courthouse, 312 Spring Street, 
Los Angeles, California; to the Committee on 
Environment and Public Works. 

EC-1675. A communication from the Sec- 
retary of the Treasury, transmitting, pur- 
suant to law, the statistical appendix to the 
Annual Report of the Secretary of the Treas- 
ury on the State of the Finances, Fiscal Year 
1979; to the Committee on Finance. 

EC-1676. A communication from the 
Chairman of the Agricultural Technical Ad- 
visory Committee for Trade Negotiations on 
Poultry and Eggs, Poultry and Egg Institute 
of America, transmitting, pursuant to law, 
the report of the Committee on trade agree- 
ments negotiated under the Trade Act of 
1974; to the Committee on Finance. 

EC-1677. A communication from the 
Chairman of the Agricultural Technical Ad- 
visory Committee for Trade Negotiations on 
Livestock and Livestock Products, transmit- 
ting, pursuant to law, the report of the Com- 
mittee on the Multilateral Trade Negotia- 
tions agreements initiated in Geneva on 
April 12, 1979; to the Committee on Finance. 

EC-1678. A communication from the Act- 
ing Administrator of the General Services 
Administration, transmitting, pursuant to 
law, the follow-up report on the recommen- 
dations of the Presidential Advisory Com- 
mittee on the Report of the Board of Visi- 
tors to the United States Naval Academy, 
September 9-10, 1977; to the Committee on 
Governmental Affairs. 

EC-1679. A communication from the Act- 
ing Administrator of the General Services 
Administration, transmitting, pursuant to 
law, the follow-up report on the recommen- 
dations of the Presidential Advisory Com- 
mittee on the Report of the Board of Visi- 
tors to the United States Military Academy, 
November 29, 1977; to the Committee on 
Governmental Affairs. 

EC-—1680, A communication from the As- 
sistant Secretary of Transportation for Ad- 
ministration, transmitting, pursuant to law, 
a report on a new system of records for the 
Research and Special Programs Administra- 
tion, under the Privacy Act; to the Commit- 
tee on Governmental Affairs. 

EC-—1681. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Federal Seed Money: More Careful Selection 
and Application Needed”; to the Committee 
on Governmental Affairs. 

EC-—1682, A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of the reports 
of the General Accounting Office for the 
month of May 1979; to the Committee on 
Governmental Affairs. 

EC-—1683. A communication from the Acting 
Administrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
a report summarizing and analyzing the re- 
ports submitted by executive agencies show- 
ing the amount of personal property fur- 
nished to non-Federal recipients; to the 
Committee on Governmental Affairs. 

EC-1684, A communication from the Dep- 
uty Assistant Secretary of the Interior for 
Indian Affairs, transmitting, pursuant to law, 
@ report on the proposed use of judgement 
funds awarded to the Prairie Band of the 
Potawatomi Indians by the Indian Claims 
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Commission; to the Select Committee on 
Indian Affairs. 

EC-1685. A communication from the Com- 
missioner of the Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting, pursuant to law, a report concern- 
ing pre-processing petitions submitted in 
behalf of foreign born orphans; to the Com- 
mittee on the Judiciary. 

EC—1686. A communication from the Chief 
Justice of the Supreme Court of the United 
States, transmitting, pursuant to law, a copy 
of the proceedings of the meeting of the Ju- 
dicial Conference of the United States held 
in Washington, D.C. on March 7-9, 1979; to 
the Committee on the Judiciary. 

EC-—1687. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Better Regulation of Pesticide Exports and 
Pesticide Residues in Imported Food Is Es- 
sential’; to the Committee on Labor and 
Human Resources. 

EC-1688. A communication from the Gen- 
eral Counsel of the United States General Ac- 
counting Office, transmitting, pursuant to 
law, a report on the status of budget author- 
ity that was proposed, but rejected, for de- 
ferral for all of fiscal year 1979; pursuant to 
the order of January 30, 1975, referred jointly 
to the Committee on Appropriations and the 
Committee on the Budget. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 

POM-323. A joint resolution adopted by 
the Legislature of the State of Illinois; to the 
Committee on Governmental Affairs: 


“House Joint Resolution No. 44 


“Whereas, The federal government of the 
United States, by action of both the Legis- 
lative branch and the Executive branch, re- 
quires the states to implement new pro- 
grams and provide increased levels of service 
under existing programs; and 

“Whereas, In order to implement new pro- 
grams and provide increased levels of service 
as required by the federal government, the 
states must incur significant costs which 
must be paid for out of state revenues, exist- 
ing or to be raised by the imposition of addi- 
tional taxes; and 

“Whereas, There exists, throughout the 
United States, a growing resentment of the 
heavy burden of taxation and an active re- 
jection of existing and proposed levels and 
methods of revenue raising; and 

“Whereas, The public outcry against taxa- 
tion makes it increasingly difficult for the 
states to raise the revenues necessary to fi- 
nance the programs and services which the 
states are required to provide by the federal 
government; and 

“Whereas, It is a matter of simple equity 
that a level of government which establishes 
programs of services in the public interest 
should provide the means for financing those 
programs and services; now, therefore, be it 

“Resolved, by the House of Representatives 
of the Eighty-first General Assembly of the 
State of Illinois, the Senate concurring 
herein, That the Legislature of the State of 
Illinois respectfully memorializes the Presi- 
dent and the Congress of the United States 
to undertake such actions as may be neces- 
sary to ensure that the federal government 
reimburse each state for all costs incurred 
with respect to implementing new programs 
or providing increased levels of service under 
existing programs pursuant to any law en- 
acted by the United States Congress after 
January 1, 1980, or any executive order or 
regulation issued by the President of the 
United States after January 1, 1980; and, be 
it further 
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“Resolved, That the Chief Clerk of the 
House transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from Illinois in the Congress 
of the United States.” 


POM-324. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Foreign Relations: 


“ASSEMBLY JOINT RESOLUTION No. 32 


“Whereas, Israel and Egypt have ended 30 
years of hostility, signed a peace treaty, and 
embarked upon a new and peaceful relation- 
ship; and 

“Whereas, Both nations have taken excep- 
tional risks and burdens upon themselves in 
order to implement the peace agreement; and 

“Whereas, The Israeli-Egyptian Treaty 
serves the American national interest by pro- 
moting peace and stability in the Middle 
East; and 

“Whereas, United States economic assist- 
ance for Egypt will serve to improve the 
standard of living of her people and thereby 
help to stabilize the region; and 

“Whereas, The peoples of both nations have 
borne the cost of defense and now carry a 
heayy burden to assure the peace; now, 
therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and Con- 
gress to provide economic assistance to both 
Israel and Egypt in the understanding that 
such aid will represent a prudent and essen- 
tial investment in the cause of peace; and be 
it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-325. A resolution adopted by the 
Legislature of the State of Michigan; to the 
Committee on Appropriations and the Com- 
mittee on the Budget, jointly, pursuant to 
order of January 30, 1975: 


“House RESOLUTION No. 158 


“Whereas, Funds used to support such pro- 
grams as the Cooperative Extension Service 
and Agricultural Experiment Stations are of 
vital importance in promoting and imple- 
menting new techniques in agriculture. In- 
deed, the advanced agricultural progress and 
production in the United States has been an 
integral part of this country’s success and 
strength; and 

“Whereas, These funds are utilized to train 
agricultural specialists who work towards 
creating more efficient methods of produc- 
tion. Concepts such as soil and energy con- 
servation and new techniques for increasing 
yields are developed and then passed on to 
the farmer through the Cooperative Exten~ 
sion Service. Research funds are needed to 
relieve agriculture’s heavy dependence on 
petroleum products and have already pro- 
vided substantial returns on all investmenta 
made; and 

“Whereas, In recent years, the cost burden 
for maintaining the Cooperative Extension 
Service and Agricultural Experiment Stations 
has become more and more the responsibility 
of local governments while the federal gov- 
ernment's support has diminished. In addi- 
tion, the President of the United States has 
recommended even more cuts in agricultural 
funds for Fiscal Year 1980, which will ulti- 
mately affect both farmer and consumer; and 

“Whereas, The proposed cuts will severely 
jeopardize the continuation of these most 
worthy programs which have been so suc- 
cessful in promoting a more efficient agricul- 
ture through State and federal cooperation. 
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It is clearly not in the best interests of the 
State of Michigan or the nation to further 
the deterioration of these valuable public 
services; now, therefore, be it 

“Resolved by the House of Representatives, 
That the United States Congress be memo- 
rialized to reject President Carter's proposed 
budget cuts for teaching, research, and edu- 
cation programs in agriculture, and be it 
further 

“Resolved, That a copy of this resolution 
be transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
Michigan Congressional Delegation.” 

POM-326. A resolution adopted by the 
Legislature of the Territory of Guam; to the 
Committee on Labor and Human Resources: 


“RESOLUTION No. 117 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, the declared policy of the Eco- 
nomic Opportunity Act of 1964 is to eliminate 
the paradox of poverty in the midst of plenty 
by opening to everyone the opportunity for 
education and training, the opportunity to 
work and the opportunity to live in decency 
and dignity; and 

“Whereas, the Federation of Guamanian 
Associations in California along with the Ha- 
wailan and Samoan communities have 
formed an association entitled the Native 
American Pacific Islanders for the specific 
purpose of addressing the needs and problems 
of Guamanians, Hawaiians and Samoans re- 
siding in the continental United States; and 

“Whereas, the Native American Pacific 
Islander Association has found that the Eco- 
nomic Opportunity Act of 1964 has no provi- 
sion for rendering financial assistance to 
public and nonprofit private agencies dealing 
exclusively with the Guamanian, Hawaiian 
and Samoan communities in the continental 
United States in carrying out projects per- 
taining to the purposes of the Economic 
Opportunity Act; and 

“Whereas, other Pacific communities in the 
United States mainland such as Chinese, Jap- 
anese, Filipinos and Koreans are entitled to 
federal assistance in assisting the member- 
ship of their respective communities become 
assimilated into the economic mainstream of 
the United States; and 

“Whereas, Native American Pacific Island- 
er estimates that the total Guamanian pop- 
ulation in California alone totals 50,000 and 
that there are approximately 189,000 
Samoans and 250,000 Hawaiians residing in 
California as well; and 

“Whereas, Native American Pacific Islander 
desires and deems it a necessity that its 
membership be given equal parity with other 
Asian communities residing in the conti- 
nental United States under the provisions of 
the Economic Opportunity Act of 1964 so 
that its respective communities can also 
obtain federal financial assistance to facili- 
tate a viable integration of Guamanians, 
Hawaiians and Samoans into the economic 
mainstream of America; and 

“Whereas, the Fifteenth Guam Legisla- 
ture supports the Native American Pacific 
Islander’s quest to have the coverage of the 
Economic Opportunity Act be specifically ex- 
tended to the Guamanian, Hawaiian and 
Samoan communities residing in the con- 
tinental United States; and 

“Whereas, the Fifteenth Guam Legisla- 
ture commends the Native American Pa- 
cific Islanders Association for its laudable 
efforts to secure full economic opportuni- 
ties for the Association’s people; now, there- 
fore, be it 

“Resolved, that the Fifteenth Guam Legis- 
lature recognizes the necessity and benefit 
which will accrue to the membership com- 
munities represented in the Native Ameri- 
can Pacific Islander Association if the pro- 
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visions of the Economic Opportunity Act of 
1964 are specifically extended to them; and 
be it further 

“Resolved, that the Fifteenth Guam Legis- 
lature calls upon the Congress of the United 
States of America to enact into law the 
necessary legislation to extend the coverage 
of the Economic Opportunity Act specifical- 
ly to the membership communities of the 
Native American Pacific Islander Associa- 
tion; and be it further 

“Resolved, that the Speaker certify to and 
the Legislative Secretary attest to the adop- 
tion hereof and that copies of the same be 
thereafter transmitted to the Speaker, House 
of Representatives; to the Vice-President of 
the United States; to the President Pro 
Tempore of the Senate; to the President of 
the United States; to Representative Phillip 
Burton; to Representative Norman Y. Mineta; 
to Representative A. B. Won Pat; to Chair- 
man, U.S. Civil Rights Commission; to the 
President, Federation of Guamanian Asso- 
ciations of America; to the President, Native 
American Pacific Islanders; and to the Gov- 
ernor of Guam.” 

POM-327. A resolution adopted by the New 
York Conference of Mayors and Municipal 
Employees, Albany, New York, relating to 
the continuance of sewage treatment plant 
construction grants; to the Committee on 
Environment and Public Works. 

POM-328. A resolution adopted by the 
City Council of the City of Camarillo, Cali- 
fornia, regarding construction grant fund- 
ing for water reclamation projects; to the 
Committee on Environment and Public 
Works. 

POM-329. A resolution adopted by the 
Board of Directors of the Camarillo Sani- 
tary District, Camarillo, California, regard- 
ing construction grant funding for water 
reclamation projects; to the Committee on 
Environment and Public Works. 

POM-330. A petition from a private citizen, 
relating to abrogation of trade practice of 
compulsory delivered pricing (involving 
seller-shipper use of regulated-transporta- 
tion services); to the Committee on Com- 
merce, Science, and Transporation. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on Fi- 
nance, without amendment: 

S. Res. 169. A resolution relating to the re- 
port by the Secretary of Health, Education, 
and Welfare with respect to home health and 
other income services (Rept. No. 96-233). 


EXECUTIVE REPORTS OF COMMIT- 
TEES SUBMITTED DURING THE 
RECESS 


Pursuant to the authority of the order 
of June 26, 1979, the following execu- 
tive reports of committees were sub- 
mitted during the recess, on June 26: 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

Rowland G. Freeman III, to be Adminis- 
trator of General Services (Ex. Rept. No. 
96-10). 

Ruth T. Prokop, of the District of Colum- 
bia, to be a Member of the Merit Systems 
Protection Board; and 

Ruth T. Prokop, of the District of Colum- 
bia, to be Chairman of the Merit Systems 
Protection Board, to which office she was 
appointed during the last recess of the Sen- 
ate (Ex. Rept. No. 96-11). 
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(The above nominations from the 
Committee on Governmental Affairs 
were reported with the recommendation 
that they be confirmed, subject to the 
nominees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 


JOINT REFERRAL—S. 932 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
House amendments to S. 932 are received 
by the Senate, that they be jointly re- 
ferred to the Committee on Energy and 
Natural Resources and the Committee on 
Banking, Housing, and Urban Affairs. 

Mr. BAKER. Mr. President, reserving 
the right to object, do I understand that 
the majority leader asked that the 
bill——_ 

Mr. ROBERT C. BYRD. That when the 
House amendments to S. 932 are re- 
ceived. 

Mr. BAKER. That the amendments be 
referred? 

Mr. JACKSON. That is right. 

Mr. BAKER. Jointly? 

Mr. JACKSON. That is correct. 

Mr. BAKER. Mr. President, I under- 
stand that is cleared on our side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR JOINT REFERRAL— 
S. 1377 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Washing- 
ton (Mr. Jackson), I ask unanimous con- 
sent that S. 1377, the Synthetic Fuels 
and Alternate Fuels Production Author- 
ity Act, be referred jointly to the Com- 
mittee on Energy and Natural Resources, 
the Committee on Banking, and the 
Committee on Governmental Affairs, 
with the Committee on Governmental 
Affairs limiting its consideration to titles 
II, V, VI, VOI, and IX. 

This has been approved by Senators 
JACKSON, RIBICOFF, and PROXMIRE. 

Mr. BAKER. Mr. President, reserving 
the right to object, it is cleared on our 
side. We have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor at this point a letter with 
respect to this same request addressed 
to Mr. Jackson and signed by Messrs. 
RIBICOFF, GLENN, and PERCY. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
U.S. SENATE, 
Washington, D.C., June 27, 1979. 
Hon. Henry M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JACKSON: We very much 
appreciate your assistance in working out 
unanimous consent for referral on S. 1377, 
the Synthetic Fuels Production Authority 
legislation, recognizing that the predomi- 
nance of the matter is within the Energy 
and Natural Resources Committee’s jurisdic- 
tion. 

It is understood that there is no intention 
that this action constitutes a precedent for 
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referral of other legislation dealing with the 
expedited energy project concept. 
With all best wishes. 
Sincerely, 
ABE RIBICOFF, 
JOHN GLENN, 
CHARLES H. PERCY. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. JEPSEN: 

S. 1418. A bill to amend title II of the 
Social Security Act to provide that deduc- 
tions from benefits on account of excess 
earnings shall not be applicable in the case 
of social security beneficiaries who have at- 
tained age 65; to the Committee on Finance. 

By Mr. RIBICOFF (by request): 

S. 1419. A bill to provide for the transfer 
of the Foreign Claims Settlement Commis- 
sion of the United States to the United 
States Department of Justice as a separate 
agency in that Department; to provide for 
the authority and responsibility of the De- 
partment of Justice to supply to the Foreign 
Claims Settlement Commission certain ad- 
ministrative support services without alter- 
ing the adjudicatory independence of the 
Commission; to change the terms of office 
and method of appointment of the members 
of the Commission; and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. HATFIELD (for himself, Mr. 
JACKSON, Mr. CHURCH, Mr. MCCLURE, 
Mr. MELCHER, Mr. DoMENIcr, Mr. 
WALLOP, and Mr. CRANSTON) : 

S. 1420. A bill to authorize the Secretary 
of the Interior to construct, operate and 
maintain hydroelectric powerplants at vari- 
ous existing water projects, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

S. 1421. A bill to authorize the Secretary 
of the Interior to engages in feasibility stud- 
ies of various potential hydroelectric power 
projects; to the Committee on Energy and 
Natural Resources. 

By Mr. LEAHY (for himself and Mr. 
STAFFORD) : 

S. 1422. A bill to provide for the protec- 
tion of distributors and retailers of refined 
petroleum products from the unilateral busi- 
ness actions taken without prior notice; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. HATCH: 

S. 1423. A bill to amend Public Law 94- 
484, the Health Professions Educational 
Assistance Act of 1976, as amended, relating 
to the immigration of foreign medical grad- 
uates; to the Committee on Labor and 
Human Resources. 

By Mr. JAVITS (for himself, Mr. 

KENNEDY, and Mr. BRADLEY) : 

S. 1424. A bill to amend the Foreign As- 
sistance Act and the Public Health Service 
Act to provide for the advancement of inter- 
national cooperation and assistance in 
health, and for other purposes; to the Com- 
mittee on Foreign Relations, the Committee 
on Labor and Human Resources, and the 
Committee on Governmental Affairs, jointly, 
by unanimous consent, and that when the 
bill is ordered reported by any committee, 
the remaining two committees shall have 
60 days within which to act. 

By Mr. RANDOLPH: 

S. 1425. A bill to amend title 39 of the 
United States Code to reduce postal -rates 
for small newspapers and magazines, and 


for other purposes; to the Committee on 
Governmental Affairs. 
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By Mr. DOLE: 

S. 1426. A bill to amend the Internal Rev- 
enue Code of 1954 to allow a deduction to 
enlisted members of the Armed Forces not 
entitled to severance pay on their involun- 
tary release from the Armed Forces, and for 
other purposes; to the Committee on 
Finance. 

By Mr. SCHMITT (for himself, Mr. 
HAYAKAWA, and Mr. GOLDWATER) : 

S. 1427. A bill to amend the Immigration 
and Nationality Act to establish a tempo- 
rary worker’s visa program between the 
United States and Mexico; to the Committee 
on the Judiciary. 

By Mr. CRANSTON: 

8. 1428. A bill to amend the Internal Rev- 
enue Code of 1954 to allow certain individu- 
als who art participants in employer pension 
plans a deduction for their contributions to 
such plans or for their contributions to in- 
dividual retirement savings plans; to the 
Committee on Finance, 

By Mr. PELL: 

S. 1429. A bill to extend the Museum Serv- 
ices Act for two years, and for other pur- 
poses; to the Committee on Labor and Hu- 
man Resources, 

By Mr. DOLE: 

S. 1480. A bill to extend and improve title 
V of the Social Security Act; to the Commit- 
tee on Finance. 

By Mr. DOMENICI (for himself, Mr. 
Hart, and Mr. WARNER) : 

S. 1481. A bill to authorize the Secretary 
of the Interior to establish a war memorial 
in honor of the men and women who dedi- 
cated their strength and efforts to the service 
of their country during the Vietnam conflict; 
to the Committee on Energy and Natural 
Resources. 


By Mr. STENNIS (for himself, Mr. 
Cocuran, Mr. Younc, Mr. Tower, 
and Mr. BELLMoN) : 

S. 1432. A bill to establish interest rates on 
Small Business Administration disaster loans 
for disasters occurring between October 1, 
1978, and October 1, 1982; to the Select Com- 
mittee on Small Business. 

By Mr. PACK WOOD: 

S. 1433, A bill to amend the Federal Avia- 
tion Act of 1958 to require the Secretary of 
Transportation to designate experts in the 
field of aeronautics and aviation safety to 
participate in the aircraft type certifica- 
tion process, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. BIDEN: 

S. 1434. A bill to amend the Congressional 
Budget Act of 1974 to terminate certain ex- 
isting entitlement authority and prohibit 
new entitlement authority, to terminate cer- 
tain existing permanent budget authority 
and prohibit new permanent budget author- 
ity, to provide that new budget authority 
can be available for outlays only for a single 
fiscal year, and for other purposes; to the 
Committee on the Budget and the Commit- 
tee on Governmental Affairs, jointly, pur- 
suant to order of August 4, 1977, and that if 
one committee orders the bill reported, the 
other committee has 30 days in which to act. 

By Mr. NELSON (for himself, Mr. 
BENTSEN, Mr. Packwoop, and Mr. 
CHAFEE) : 

S. 1435. A bill to amend the Internal Rev- 
enue Code of 1954 to provide a system of cap- 
ital recovery for investment in plant and 
equipment, and to encourage economic 
growth and modernization through increased 
capital investment and expanded employ- 
ment opportunities; to the Committee on 
Finance. 

By Mr. PELL: 

S. 1436. A bill to amend title 44, United 
States Code, to provide for improved admin- 
istration of public printing services and dis- 
tribution of public documents; to the Com- 
mittee on Rules and Administration. 
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By Mr, CULVER: 

S. 1437. A bill for the relief of Carmichael 
C. Peters; to the Committee on the Ju- 
diciary. 

By Mr. MELCHER: 

S. 1438. A bill to authorize the Secretary 
of Agriculture to lease real property, includ- 
ing office space, storage space and other 
building space, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. CULVER (for himself and Mr. 
STEWART) : 

S. 1439. A bill to prohibit States from en- 
forcing certain vehicle weight and length 
limitations on the National System of Inter- 
state and Defense Highways during the 
current period of fuel shortages; to the 
Committee on Environment and Public 
Works. 

By Mr. MELCHER (for himself, Mr. 
McGovern, Mr. PRESSLER, Mr. BUR- 
pick, Mr. Morcan, and Mr. Exon): 

S. 1440. A bill to enable the Secretary of 
Energy to utilize revenues from power mar- 
keting, to carry out his responsibilities re- 
lated to Alaska Power Administration, 
Southeastern Power Administration, South- 
western Power Administration, and Western 
Area Power Administration, and for other 
purposes; to the Committee on Energy and 
Natural Resources, 

By Mr. DURKIN: 

S. 1441. A bill to prohibit export of Alaska 
oll; to the Committee on Banking, Housing, 
and Urban Affairs. 

By Mr. HATFIELD: 

S. 1442. A bill to authorize the documen- 
tation of the vessel, Sara, as a vessel of the 
United States with coastwise privileges; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. DURKIN: 

S. 1443. A bill to provide for State veto 
of nuclear waste storage; to the Committee 
on Energy and Natural Resources. 

By Mr. BAUCUS (for himself, Mr. 
Lonc, Mr. KENNEDY, Mr. DoLE, Mr, 
BENTSEN, and Mr. BRADLEY): 

S. 1444, A bill to amend the Internal Rev- 
enue Code of 1954 and title 28 of the United 
States Code to provide for the award of rea- 
sonable court costs, including attorney’s 
fees, to prevailing parties in civil tax ac- 
tions, and for other purposes; to the Com- 
mittee on Finance, and if and when re- 
ported, to the Committee on the Judiciary 
to consider title II for not to exceed 45 days. 

By Mr. DURKIN: 

S. 1445. A bill to amend the Act of August 
9, 1950, as amended (16 U.S.C. 777c), relat- 
ing to Federal aid in connection with fish 
restoration; to the Committee on Environ- 
ment and Public Works. 

S. 1446. A bill to reserve funds for me- 
dium, small, and non-hub airports; to the 
Committee on Commerce, Science, and 
Transportation. 

S. 1447. A bill to require the President to 
impose mandatory price and allocation con- 
trols on middle distillate fuels, to provide 
that removal of such controls be subject to 
congressional review, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JEPSEN: 

S. 1418. A bill to amend title IT of the 
Social Security Act to provide that de- 
ductions from benefits on account of ex- 
cess earnings shall not be applicable in 
the case of social security beneficiaries 
who have attained age 65; to the Com- 
mittee on Finance. 

(The remarks of Mr. Jepsen when he 
introduced the bill appear elsewhere in 
today’s proceedings.) 
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By Mr. RIBICOFF (by request) : 

S. 1419. A bill to provide for the trans- 
fer of the Foreign Claims Settlement 
Commission of the United States to the 
U.S. Department of Justice as a separate 
agency in that Department; to provide 
for the authority and responsibility of 
the Department of Justice to supply to 
the Foreign Claims Settlement Commis- 
sion certain administrative support serv- 
ices without altering the adjudicatory 
independence of the Commission; to 
change the terms of office and method of 
appointment of the members of the 
Commission; and for other purposes; to 
the Committee on Governmental Affairs. 
@ Mr. RIBICOFF. Mr. President, at the 
request of the administration, I am in- 
troducing a bill to transfer and abolish 
several small agencies and commissions. 
The bill will transfer the Foreign Claims 
Settlement Commission to the Depart- 
ment of Justice and it will abolish three 
obsolete agencies. These agencies are: 
The Annual Assay Commission; U.S.Ma- 
rine Corps Memorial Commission; and 
the Low Emission Vehicle Certification 
Board. 

I ask unanimous consent that the text 
of the bill and a section-by-section 
analysis be printed in the RECORD. 

There being no objection the text of 
the bill and a section-by-section analysis 
was ordered to be printed in the Recorp, 
as follows: 

8. 1419 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
purposes of this Act are as follows: 

Sec. 101. The Foreign Claims Settle- 
ment Commission of the United States, es- 
tablished under Reorganization Plan No. 1 
of 1954, is hereby transferred to the Depart- 
ment of Justice as a separate agency within 
that Department. 

Sec. 102. All functions, powers and duties 
of the Foreign Claims Settlement Commis- 
sion established by Reorganization Plan No. 1 
of 1954 are hereby transferred with the Com- 
mission, together with personnel, assets, lia- 
bilities, unexpended balances of appropria- 
tions, authorizations, allocations and other 
funds held, used, available or to be made 
available in connection with the statutory 
functions of the Commission. The Commis- 
sion shall continue to perform its functions 
as provided by the War Claims Act of 1948, 
as amended, the International Claims Set- 
tlement Act of 1949, as amended, and Reor- 
ganization Plan No. 1 of 1954. 

Sec. 103. (a) The Commission shall be 
composed of a Chairman and two members. 
The Chairman shall be appointed by the 
President by and with the advice and con- 
sent of the Senate, to serve on a full-time 
basis for a term of three years, and com- 
pensated at the rate provided for level V of 
the Executive Schedule under section 5316 
of title 5, United States Code. 

(b) The other Members of the Commission 
shall be appointed by the President by and 
with the advice and consent of the Senate 
and serve on a part-time basis, and be com- 
pensated on a per diem basis at a rate of 
compensation equivalent to the daily rate of 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code, for 
each day that such member is employed in 
the actual performance of official business 
of the Commission as may be directed by the 
Chairman. Each member shall be reimbursed 
for travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5 for persons in Government 
service employed intermittently. 
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(c) The terms of Office of the Chairman 
and members of the Commission shall be for 
three years, except the Chairman and mem- 
bers first appointed after the enactment of 
this subsection shall be appointed to terms 
ending respectively September 30, 1982, Sep- 
tember 30, 1981, and September 30, 1980. The 
incumbent of any such office may continue 
to serve until a successor takes office. 

(a) Notwithstanding the provisions of 
subsections (a), (b) and (c) of this section, 
members of the Foreign Claims Settlement 
Commission who are serving on.the effective 
date of this Act, shall continue to serve in 
their same capacities until the expiration of 
the terms to which they were appointed. 

Sec. 104. The Commission is authorized, in 
accordance with civil service laws and in 
accordance with title 5 of the United States 
Code, to appoint and fix the compensation of 
such officers and employees as may be neces- 
gary to carry out the functions of the Com- 
mission. The Commission is authorized to 
employ experts and consultants in accord- 
ance with section 3109 of title 5 of the United 
States Code, without compensation or at 
rates of compensation not in excess of the 
maximum daily rate prescribed for GS-18 
under section 5332 of title 5 of the United 
States Code. Notwithstanding any other pro- 
vision of law, the Commission is further au- 
thorized to employ nationals of other coun- 
tries who may possess special knowledge, lan- 
guages, or other expertise necessary to assist 
the Commission. The Commission is author- 
ized to pay expenses of packing, shipping, 
and storing personal effects of personnel of 
the Commission assigned abroad, and to pay 
allowances and benefits similar to those pro- 
vided by title IX of the Foreign Service Act 
of 1946, as amended, The Commission is au- 
thorized, with the consent of the head of 
any other department or agency of the Fed- 
eral Government, to utilize the facilities and 
services of such department or agency in 
carrying out the functions of the Commis- 
sion. Officers and employees of any depart- 
ment and agency of the Federal Government 
may, with the consent of the head of such 
department or agency, be assigned to assist 
the Commission in carrying out its func- 
tions. The Commission shall reimburse such 
department and agency for the pay of such 
officers or employees. 

Sec. 105. All functions, powers and duties 
not directly related to adjudicating claims 
are hereby vested in the Chairman, includ- 
ing the functions set forth in section 3 of 
Reorganization Plan No. 1 of 1954 and the 
authority to issue rules and regulations. 

Sec. 106. The Attorney General shall pro- 
vide necessary administrative support and 
services to the Commission. The Chairman 
shall prepare the budget requests, authoriza- 
tion documents, and legislative proposals for 
the Commission within the procedures es- 
tablished by the Department of Justice, and 
the Attorney General shall submit these 
items to the Director of the Office of Man- 
agement and Budget as proposed by the 
Chairman. 

Sec. 107. Nothing in this Act shall be con- 
strued to diminish the independence of the 
Commission in making its determinations on 
claims in programs that it is authorized to 
administer pursuant to the powers and re- 
sponsibilities conferred upon the Commission 
by the War Claims Act of 1948. as amended, 
the International Claims Settlement Act of 
1949, as amended, and Reorganization Plan 
No. 1 of 1954. The decisions of the Commis- 
sion with respect to claims shall be final and 
conclusive on all questions of law and fact, 
and shall not be subject to review by the 
Attorney General or any other official of the 
United States or by any court by mandamus 
or otherwise. 

Sec. 108. Subsection 2(d) of the War 
Claims Act of 1948, as amended by section 104 
of the Act of October 22, 1962 (76 Stat. 1107), 
is hereby repealed. 
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TITLE II—ANNUAL ASSAY COMMISSION 


The Annual Assay Commission, and the po- 
sitions of Assay Commissioners established 
by Section 3547 of the Revised Statutes of 
the United States (31 U.S.C. 363), as 
amended, are hereby abolished. The func- 
tions of that Commission and of the Assay 
Commissioners are hereby transferred to the 
Secretary of the Treasury. 


TITLE INI—UNITED STATES MARINE 
CORPS MEMORIAL COMMISSION 


The United States Marine Corps Memorial 
Commission, established by Act of August 4, 
1947, 61 Stat 724, is hereby abolished. 


TITLE IV—THE LOW EMISSION VEHICLE 
CERTIFICATION BOARD 


The Low Emission Vehicle Certification 
Board established by Act of December 31, 
1970, 84 Stat 1700, 42 U.S.C. 1857-6e, is 
hereby abolished. 


TITLE V—DETERMINATION ORDER 


The Director of the Office of Management 
and Budget is authorized and directed to 
make such determinations as may be neces- 
sary with regard to the transfer of functions, 
powers and duties pursuant to this Act, and 
to make such additional incidental disposi- 
tions of personnel, assets, liabilities, property, 
records and unexpended balances of appro- 
priations, authorizations, allocations, and 
other funds held, used, arising from, avail- 
able to or to be made available in connection 
with the functions transferred by this Act, 
as the Director may deem necessary to ac- 
complish the purposes of this Act. The Direc- 
tor is further authorized and directed to pro- 
vide for terminating the affairs of each 
agency, board or commission abolished by 
this Act. 

TITLE VI 

This Act shall take effect on October 1, 

1979. 


SECTION-BY-SECTION ANALYSIS 


TITLE I—FOREIGN CLAIMS SETTLEMENT 
COMMISSION 


Section 101. The Foreign Claims Settle- 
ment Commission is transferred to the De- 
partment of Justice as a separate agency 
within that Department. 

Section 102. All functions, powers and 
duties of the Foreign Claims Settlement 
Commission are transferred with the Com- 
mission. 

Section 103. The Commission continues to 
be composed of three Commissioners ap- 
pointed for three-year terms and compen- 
sated at a rate provided for level V. The Pres- 
ident appoints Commissioners with the ad- 
vice and consent of the Senate. This Sec- 
tion changes: 

Presidential designation of a Chairman to 
appointment of a Chairman to a three-year 
term with the advice and consent of the 
Senate. 

Appointment of two full-time Commis- 
sioners to a part-time basis and provides for 
their compensation on a per diem basis at 
a daily rate equivalent to that provided for 
level V appointments. 

The Chairman and members appointed 
after the enactment of this subsection would 
be appointed to terms ending respectively 
September 30, 1982, September 30, 1981, and 
September 30, 1980. 

Commission members who are presently 
serving shall continue to serve in the same 
capacity until the expiration of the terms 
to which they were appointed. 

Section 104. The Commission is presently 
authorized in appropriation language and by 
other laws to: 

Appoint and fix the compensation of of- 
ficers and employees; 

Employ experts and consultants; 

Employ foreign nationals who may possess 
special knowledge, languages, or offer other 
expertise; 
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Pay expenses of packing, shipping, and 
storing personal effects of commission per- 
sonnel assigned abroad; 

Pay allowances and benefits authorized by 
Title LX of the Foreign Service Act of 1946; 

Utilize facilities and services of other de- 
partments and agencies; 

With the consent of the head of a Depart- 
ment or agency, the Commision may utilize 
personnel of other Departments or agencies 
on a reimbursable basis. 

Section 105. All functions, powers, and 
duties not directly related to adjudicating 
claims are vested in the Chairman. 

Section 106. Requires the Attorney Gen- 
eral to provide administrative and support 
services to the Commission, 

The Chairman will prepare budget re- 
quests, authorization documents, and legis- 
lative proposals within Departmental pro- 
cedures for submission to OMB by the At- 
torney General. 

Section 107. The ability of the Commission 
to make independent determinations on 
claims is preserved; 

Decisions of the Commission with respect 
to claims continues to be final and conclu- 
sive on all questions of law and fact and are 
not subject to review by the Attorney Gen- 
eral or court. 

Section 108. Subsection 2(d) of the War 
Claims Act which provided that the Com- 
mission shall wind up its affairs within 
three years of the expiration of claims, and 
Section 104 of the Act of October 22, 1962, 
which staggered the terms of members are 
repealed. 


TITLE II—ANNUAL ASSAY COMMISSION 


The Annual Assay Commission and the 
positions of Assay Commissioners are 
abolished. The functions of Assay Commis- 
sioners are transferred to the Secretary of 
the Treasury. 

TITLE III— UNITED STATES MARINE CORPS 
MEMORIAL COMMISSION 

The United States Marine Corps Memorial 
Commission, established by P.L. 80-327, is 
abolished. 


TITLE IV—THE LOW EMISSION VEHICLE 
CERTIFICATION BOARD 

The Low Emission Vehicle Certification 
Board, established by 42 U.S.C. 1857f-6e is 
abolished. 

TITLE V—DETERMINATION ORDER 

The Director of the Office of Management 
and Budget is authorized and directed to 
make determination orders, incidental dis- 
positions, and to terminate the affairs of 
agencies abolished. 

TITLE VI 
The effective date October 1, 1979.0 


By Mr. HATFIELD (for himself, 
Mr. Jackson, Mr. CHURCH, Mr. 


MCCLURE, Mr. MELCHER, 
Domenicr, Mr. WALLOP, 
Mr. CRANSTON) : 

S. 1420. A bill to authorize the Secre- 
tary of the Interior to construct, operate 
and maintain hydroelectric powerplants 
at various existing water projects, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

S. 1421. A bill to authorize the Secre- 
tary of the Interior to engage in feasi- 
bility studies of various potential hydro- 
electric power projects; to the Commit- 
tee on Energy and Natural Resources. 

WESTERN HYDROELECTRIC POWER EXPANSION 
ACT OF 1979 

@ Mr. HATFIELD. Mr. President, I am 

joined today in introducing two bills to 

advance the production of hydroelectric 

power in the West by the distinguished 


Mr. 
and 
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Senators from Washington (Mr. JACK- 
son), Idaho (Mr. CourcH) and (Mr. Mc- 
CLuRE), Montana (Mr. MELCHER), Wyo- 
ming (Mr. WaLLor), New Mexico (Mr. 
Domentici), and California (Mr. CRAN- 
STON). 

The rapid increases in the cost of en- 
ergy derived from oil is forcing this Na- 
tion to continue searching for alterna- 
tive energy resources and to expand the 
capabilities of our conventional and ex- 
isting energy resources. I think it is es- 
sential that we develop the alternatives 
despite the many years it will take to de- 
velop the more complicated of the tech- 
nologies involved. In the meantime, how- 
ever, there are numerous opportunities 
in the Western United States to develop 
additional hydroelectric power in the 
very near term at existing Bureau of 
Reclamation projects. This additional 
power would help relieve the energy sup- 
ply problem facing the Nation today. 

The report on the western energy ex- 
pansion study by the Bureau of Re- 
clamation identified a significant num- 
ber of potential sites and commented as 
to their suitability based on available 
information. One of the bills I am in- 
troducing today would authorize the Sec- 
retary of the Interior to undertake the 
construction of a select number of the 
projects identified specifically, those for 
which detailed feasibility reports have 
been prepared, and for which the eco- 
nomic analyses show good rates of re- 
turn on the Federal investment. No new 
storage or reregulating structures would 
be required in order to produce electricity 
at these projects. 

Briefiy, the bill authorizes the con- 
struction of additional hydroelectric fa- 
cilities at twelve reclamation projects and 
the replacement of an existing turbine 
generator with a larger unit at a 13th 
site. The 13 projects would represent a 
new rated capacity of approximately 536 
megawatts. The measure authorizes 
$530,255,000.00 for construction costs, or 
about $990 per kilowatt of installed capa- 
city, which is very competitive at current 
energy prices. The taxpayers’ investment 
in these projects would be prepaid, with 
interest, by the ratepayers of the area 
served by the power. 

The other bill I am introducing today 
would authorize and direct the Secre- 
tary of the Interior to conduct feasi- 
bility studies of eleven potential hydro- 
electric power projects, also at existing 
reclamation sites. All of these projects 
were considered and favorably recom- 
mended by the Bureau of Reclamation’s 
western energy expansion study. 

Mr. President, I would like to indicate 
my appreciation for the work of Mr. Sam 
Guy, of the Bureau of Reclamation’s 
Denver Engineering Center, who assisted 
the committee during preparation of this 
legislation while he was detailed to the 
Bureau’s Washington offices. His knowl- 
edge of the program, his conscientious- 
ness and his excellent work made the de- 
velopment of this legislation a pleasure. 
I and my colleagues who will cosponsor 
or support these bills owe him our 
thanks. 

Mr. President, I ask unanimous con- 
sent that a brief description of each of 
the projects to be authorized for con- 
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struction be included in the Record at 


oe point, together with the text of the 
ills. 


There being no objection, the bills and 


material were ordered to be printed in 
the Recorp, as follows: 


S. 1420 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That the 
Secretary of the Interior, acting pursuant to 
the Federal Reclamation laws (Acts of 
June 17, 1902, 32 Stat. 388 and Acts amenda- 
tory thereof and supplemental thereto) is 
authorized to construct, operate, and main- 
tain hydro-electric powerplants at existing 
reclamation project facilities at locations 
and in the approximate capacities set forth 
in section 3 of this Act. In carrying out the 
purposes of this Act, the Secretary of the 
Interior is authorized to modify the capac- 
ity of the powerplant as determined to be 
necessary and desirable during postauthori- 
zation study and design, and after consulta- 
tion with the Secretary of Energy. 

Sec. 2. The Secretary of Energy is author- 
ized to construct, operate, and maintain 
transmission facilities as required physically 
to connect the hydroelectric powerplants au- 
thorized by section 3 of this Act to exist- 
ing power systems as he determines neces- 
sary to accomplish distribution and market- 
ing of power generated pursuant to this 
Act. 

Sec. 3(a). Friant powerplant unit, Central 
Valley project, California, consisting of: 

(1) a turbine generator unit of two thou- 
sand seven hundred kilowatts on the river 
outlet from Friant Dam; 

(2) a turbine generator unit of five thou- 
sand kilowatts, on the outlet to the Madera 
Canal at Friant Dam; and 

(3) a turbine generator unit of fifteen 
thousand kilowatts, on the outlet of the 
Friant-Kern Canal at Friant Dam. 

(b) Whiskeytown powerplant unit, Central 
Valley project, California, consisting of a 
turbine generator unit of three thousand 
kilowatts, one the outlet works of Whiskey- 
town Dam. 

(c) Canyon Ferry powerplant enlarge- 
ment, Pick-Sloan Missouri Basin program, 
Montana, consisting of a turbine generator 
unit of ninety thousand kilowatts, on the 
outlet works of Canyon Ferry Dam. 

(d) Yellowtail Afterbay powerplant unit, 
Pick-Sloan Missouri Basin program, Mon- 
tana, consisting of a turbine generator unit 
of ten thousand kilowatts, on the outlet 
works of Yellowtail Afterbay Dam. 

(e) Colorado-Big Thompsan powerplant 
unit, Colorado, consisting of two pump-tur- 
bine units of fifty-four thousand kilowatts 
each, located in Chimney Hollow and related 
facilities to connect Pinewood Lake and 
Carter Lake. 

(f) Hoover Dam outlet works powerplant, 
Arizona and Nevada, consisting of a turbine 
generator unit of two hundred thousand 
kilowatts, on the river outlet at Hoover Dam. 

(g) Buffalo Bill Dam powerplant replace- 
ment, shoshone, Wyoming, consisting of a 
turbine generator unit of twenty thousand 
kilowatts, in replacement of an existing unit 
of five thousand kilowatts at Buffalo Bill 
Dam. 

(h) Red Bluff powerplant unit, Central 
Valley project, California, consisting of three 
turbine generator units of five thousand kilo- 
watts each, at Red Bluff Diversion Dam. 

(1) Stoney George powerplant unit, Orland 
Project, California, consisting of a turbine 
generator of three thousand kilowatts, on 
the outlet works of Stony Gorge Dam. 

(J) Monticello powerplant unit, Solano 
project, California, consisting of a turbine 
generator unit of sixteen thousand kilowatts, 
on the outlet works of Monticello Dam. 

(k) Boca powerplant unit, Truckee stor- 
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age project, California-Nevada, consisting of 
a turbine generator unit of two thousand 
kilowatts, on the outlet works of Boca Dam. 

(1) Prosser powerplant unit, Washoe proj- 
ect, California-Nevada, consisting of a tur- 
bine generator unit of one thousand kilo- 
watts, on the outlet works of Prosser Dam. 

(m) Blue Mesa powerplant, Colorado River 
Storage Project, Colorado, consisting of a 
turbine generator unit of fifty thousand kilo- 
watts, on the outlet works of Blue Mesa Dam. 

Sec. 4. (a) Hydroelectric power generated 
by facilities constructed pursuant to this 
Act shall be delivered to the Secretary of 
Energy for distribution and marketing 
through existing Federal hydroelectric power 
marketing systems in accordance with exist- 
ing law and policy consistent with the pro- 
visions of this Act. 

(b) The plants authorized by section 3 
of this Act shall be financially integrated 
with and the power marketed under rate 
schedules in effect for the several systems 
as follows: 

(1) Friant, Red Bluff, Whiskeytown, Stony 
Gorge, Monticello Powerplant units shall be 
marketed through the Central Valley project 
power system; 

(2) Canyon Ferry powerplant enlargement, 
Yellowtail Afterbay powerplant unit, Buffalo 
Bill Dam powerplant replacement and Colo- 
rado-Big Thompson powerplant shall be mar- 
keted through the Western Division, Pick- 
Sloan program power system; 

(8) Hoover Dam outlet works powerplant 
shall be marketed through the Boulder Can- 
yon project power system; 

(4) Boca powerplant and Prosser power- 
plant shall be marketed under arrangements 
to be made by the Secretary of Energy in 
accordance with authority set forth in § 4(a) 
of this Act; and 

(5) Blue Mesa powerplant shall be mar- 
keted through the Colorado River Storage 
Project power system, 

Sec. 5. Powerplants authorized by this Act 
shall be designed, constructed, and operated 
in such a manner as to be compatible with 
valid existing water rights or water delivery 
to the holder of any valid water service con- 
tract. 

Sec. 6. The interest rate used for comput- 
ing interest during construction and interest 
on the unpaid balance of the reimbursable 
costs of the facilities authorized by this Act 
shall be determined by the Secretary of the 
Treasury, as of the beginning of the fiscal 
year in which construction of the works au- 
thorized by each subsection of section 3 is 
commenced, on the basis of the computed 
average interest rate payable by the Treasury 
upon its outstanding marketable public ob- 
ligations which are neither due. nor callable 
for fifteen years from date of issue, 

Sec. 7. There is hereby authorized to be 
appropriated to the Secretary of the Interior 
for construction of the work authorized by 
this Act the amounts set forth below on the 
basis of January 1979 price levels plus or 
minus such amounts as may be justified 
by reason of ordinary fluctuations of con- 
struction cost indexes applicable to the type 
of construction involved herein: 

ta} themed powerplant unit, $21,323,000; 

Skeytown powerplant it, = 
843.000. p rp unit, $2 

(3) Canyon Ferry powerplant enlargement, 
$104,411,000. 

(4) Yellowtail Afterba: owerplant, $21,- 
860,000. he ee 

(5) Colorado-Big Thompson powerplants 
ey oes 856,000. 

uffalo Bill Dam powerplan - 
ment, $21,342,000. Pp rplant replace 

(7) Hoover Dam outlet wor' 
$134,938,000, rhs Sl sn 

(8) Red Bluff powerplant unit, $22,020,000. 

(9) Stony Gorge powerplant unit, $2,- 
160,000. 

(10) Monticello powerplant unit, $9,396,- 
000. 


CONGRESSIONAL RECORD — SENATE 


(11) Boca powerplant unit, $1,740,000. 

(12) Prosser powerplant unit, $860,000. 

(13) Blue Mesa Powerplant, $23,506,000. 

There are also authorized to be appropri- 
ated such sums as may be required by the 
Secretary of Energy to accomplish the pur- 
poses of Section 2 of this Act. 


— 


S. 1421 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Department of the Interior 
is authorized and directed to conduct feasi- 
bility studies of the following potential 
hydroelectric power projects: 

(1) Black Canyon Dam Powerplant, Boise 
Project, Idaho. 

(2) Cle Elum Dam and Tieton Dam Power- 
plants, Yakima Project, Washington. 

(3) Hungry Horse Powerplant Enlarge- 
ment and Reregulating Reservoir, Hungry 
Horse Project, Montana, 

(4) Headgate Rock Powerplant, Arizona. 

(5) Owyhee Dam Powerplant, Owyhee 
Project, Oregon. 

(6) Potholes Canal Chute-Station 3480+45 
powerplant, Columbia Basin Project, Wash- 
ington. 

(7) Wickiup Dam Powerplant, Deschutes 
Project, Oregon. 

(8) Tiber Dam Powerplant, Montana. 

(9) New Siphon Drop Powerplant, Cali- 
fornia. 

(10) Green Mountain Afterbay, Colorado. 

(11) Alcova Pumped-Storage Plant, Wyo- 
ming. 


PROJECT AUTHORIZATIONS, OMNIBUS HYDRO- 
ELECTRIC ACT OF 1977 


Friant powerplant unit, Central Valley 
Project, California—The project would in- 
volve the installation of three powerplants 
with a total installed capacity of 22.7 mega- 
watts. Installations would include the con- 
struction of a 2.7 megawatt powerplant on 
the San Joaquin River at the outlet to the 
River from Friant Dam, a 5 megawatt power- 
plant on the outlet from Friant Dam to the 
Madera Canal, and a 15 megawatt power- 
plant on the outlet from Friant Dam to the 
Friant-Kern Canal, One switchyard and six 
miles of transmission lines would be required. 
Authorized cost: $21,323,000. 

Whiskeytown powerplant unit, Central 
Valley Project, California—The project would 
involve the installation of a 4 megawatt pow- 
erplant located at the outlet works of the 
Whiskeytown Dam on Clear Creek and the 
construction of a switchyard and five miles 
of transmission lines. Authorized cost: 
$2,843,000. 

Canyon Ferry powerplant enlargement, 
Pick-Sloan Missouri Basin Program, Mon- 
tana—The project would involve the installa- 
tion of a 90 megawatt turbine generator at 
the outlet works of Canyon Ferry Dam. An 
enlarged switchyard and 85 miles of trans- 
mission lines would be required. Authorized 
cost: $104,411,000. 

Yellowtail afterbay powerplant unit, Pick- 
Sloan Missouri Basin Program, Mont3na— 
The project would involve the installation of 
a 10 megawatt bulb turbine and powerplant 
in the existing Yellowtail Afterbay Dam 
about 214 miles below Yellowtail Dam. One 
mile of transmission line would be reauired 
to tie into the existing switchyard. Author- 
ized cost: $21,860,000. 

Colorado-Big Thompson powerplants unit, 
Colorado-Big Thompson Project, Colérado— 
the project would involve the installation of 
two 54 megawatt pump-turbine units located 
in Chimney Hollow and would utilize the 
existing Carter Lake and Pinewood Lake 
reclamation reservoirs. The pumped storage 
installation would require 16.000 feet of 
water supply facilities and 12 miles of trans- 
mission lines. Authorized cost: $163.856.000 

Hoover Dam outlet works powerplant, 
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Boulder Canyon Project Arizona-Nevada— 
The Project would involve the installation of 
a 200 megawatt turbine generator at the out- 
let works of Hoover Dam on the Colorado 
River. Authorized cost: $134,938,000. 

Buffalo Bill Dam powerplant replacement, 
Shoshone Project, Wyoming—The Project 
would involve the replacement of an existing 
5 megawatt turbine generator with a unit 
rated at 20 megawatts. Authorized cost: 
$21,342,000. 

Red Bluff powerplant, Central Valley Proj- 
ect, California—The project would involve 
the installation of three 5 megawatt turbine 
generator units at Red Bluff Diversion Dam. 
Authorized cost: $22,020,000. 

Stony Gorge powerplant, Orland Project, 
California—The project would involve the in- 
stallation of one 3 megawatt turbine genera- 
tor on the outlet works of Stony Gorge Dam, 
Authorized cost: $2,160,000. 

Monticello powerplant, Solano Project, 
California—The project would involve in- 
stallation of one 16 megawatt turbine gen- 
erator on the outlet works of Monticello Dam. 
Authorized cost: $9,396,000. 

Boca powerplant, Truckee storage project, 
California-Nevada—The project would in- 
volve one 2 megawatt turbine generator on 
the outlet works of Boca Dam. Authorized 
cost: $1,740,000. 

Prosser powerplant, Washoe project, Cali- 
fornia—The project would involve one 1 
megawatt turbine generator on the outlet 
works of Prosser Dam. Authorized cost: 
$860,000. 

Blue Mesa powerplant, Colorado River 
Storage Project, Colorado—The project 
would involve a 50 megawatt turbine gener- 
ator unit on the outlet works of Blue Mesa 
Dam, Authorized cost: $23,506,000.@ 


@® Mr. JACKSON. Mr. President, I am 
pleased to join with the senior Senator 
from Oregon in introducing two meas- 
ures which directly address the electric 
energy supply situation in the western 
United States. 

As my colleagues are aware, in the 
95th Congress, the late Senator Metcalf, 
then senior Senator from the State of 
Montana, introduced legislation to au- 
thorize the Secretary of the Interior to 
construct hydroelectric generating facili- 
ties at existing Bureau of Reclamation 
water resource projects in the Western 
States. In introducing his bill, Senator 
Metcalf pointed out that in our Nation’s 
need to develop new sources of energy, 
“we must not overlook the more tradi- 
tional resources, one of which has served 
the needs of man for thousands of years.” 

Of course, he was speaking of our 
waterpower resources and the words he 
spoke are even more valid today. 

Mr. President, the two bills which I 
have joined in sponsoring can have a 
strong impact on the near term energy 
needs in the West. The first measure, 
would authorize the Secretary of the 
Interior to construct hydroelectric facili- 
ties at existing reclamation projects, the 
second measure would authorize feasi- 
bility investigations of the potential for 
additional hydroelectric generating ca- 
pacity at other existing Bureau of Recla- 
mation facilities. The information which 
the senior Senator from Oregon has sup- 
plied for the Recorp briefly describes 
those projects which would be authorized 
for construction and the text of the 
feasibility authorization bill specifies 
those projects which would be studied. 

While I have not made up my mind 
as to the desirability of the specific proj- 
ects which would be authorized, the bill 
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provides a departure point for considera- 
tion of these proposals by the Congress. 

Mr. President, right now, with today’s 
technology, hydroelectric power is our 
only renewable energy resource that can 
have an appreciable impact on near term 
energy supplies. Hydroelectric power 
generation is a clean, renewable resource 
that already benefits millions of our 
citizens nationwide. This legislation will 
augment and continue this contribu- 
tion.@ 


Mr. LEAHY (for himself and Mr. 
STAFFORD) : 

S. 1422. A bill to provide for the pro- 
tection of distributors and retailers of 
refined petroleum products from the uni- 
lateral business actions taken without 
prior notice; to the Committee on En- 
ergy and Natural Resources. 

PETROLEUM PRODUCTS MARKETING PRACTICES 
ACT OF 1979 

Mr. LEAHY. Mr. President, I speak 
today with a very troubled mind and a 
worrisome sense of foreboding. My sub- 
ject—or more directly, the crisis—is not 
a new one. It is home heating oil. 

But this particular situation is a re- 
cent wrinkle in the mushrooming energy 
shortage. As the crisis grows more in- 
tense, it touches more facets of society, 
more layers of the economy. It manifests 
itself in different ways. 

In this particular manifestation, major 
oil companies are withdrawing their dis- 
tributorships from certain regions of the 
country, sometimes entire States, some- 
times certain counties. These companies 
are shutting off their supply summarily, 
without adequate notice and without con- 
sideration to local supply and consump- 
tion dislocations. 

The legislation Senator STAFFORD and 
Tare proposing today would require major 
oil companies to give notice to their deal- 
ers and to the Governor of the State 
when they plan to pull out. It also re- 
quires the company to explain in some 
detail why the supply will cease. 

Our reasons for introducing this legis- 
lation stem from an acute problem in 
our State and from a more general notion 
of the oil supply system. Two elements 
of the energy shortage strike me as con- 
trolling factors—availability and profita- 
bility. First of all, is the oil available? 
Second, is it profitable to sell the 
product? 

Granted, we are subject to both varia- 
bles. Each operates on our economy. Each 
factor has contributed to our current and 
omnipresent shortage. And granted the 
two elements are intertwined in deter- 
mining how much oil is pumped at the 
well head, shipped at the port, hauled 
down the road, refined and sold to the 
consumer. I have no illusions that Mid- 
east oil sheiks are going to produce more 
oil and drop their prices out of the good- 
ness of their hearts. And Iam not naive 
enough to think that our domestic oil 
companies will diminish their profits out 
of a sense of social responsibility. 

But, Mr. President, there comes a time 
when the distinction between availabil- 
ity and profitability become stark. That 
is the point where the product—in this 
case home heating oil—is available, but 
it is not reaching the consumer because 
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the profits derived from the sale are not 
high enough. This is happening right 
now in Vermont. I will not stand for it, 
nor will Senator Starrorp. When a vital, 
absolute necessity such as home heating 
oil is withheld from the people who need 
it the most because the sale will not 
bring in sufficiently high profit, when 
home heating oil production drops be- 
cause it brings relatively low returns, 
then it is time to step in and legislate 
some social responsibility. 

When a product, in this case oil, be- 
comes so intertwined in our society, new 
dimensions are added. When our trans- 
portation, industrial production, agri- 
cultural stability all depend on oil— 
more is involved. When our society has 
accepted or been forced to include pe- 
troleum products or components in every 
product from potato chip bags to ball 
point pens—more is involved. 

The oil companies do have a social re- 
sponsibility. It is a responsibility which 
extends beyond mere free enterprise mo- 
tives. It is a responsibility of account- 
ability, forthright honesty and equitable 
distribution of hardships. This responsi- 
bility, in this specific issue of availability 
of home heating oil means, at a mini- 
mum, and I stress the word minimum, 
that the people who have been told they 
can depend on specific companies for an 
adequate supply of home heating oil, 
must be told when and why that agree- 
ment is being broken by the companies. 
The companies cannot be allowed to hide 
behind their telephones and New York 
offices. They must come forward and 
justify their actions. The people have a 
right to know. Having ingrained them- 
selves so completely and efficiently into 
the day-to-day routine of our American 
society, they cannot be permitted to op- 
erate as if there were no relationships 
with petroleum consumers nor any seri- 
ous social, political, and economic con- 
sequences of the corporate decisions. 

Mr. President, 5 years ago in Ver- 
mont’s most populous county, surround- 
ing its largest city, Burlington, there 
were a number of major oil companies 
supplying home heating oil. They com- 
peted for dealers. Their prices were also 
competitive. There was enough oil. 

As we approach the winter of 1979, the 
game is entirely different. There is a 
worldwide oil shortage to start. But to 
compound this shortage, a number of 
major oil companies have pulled out of 
the Burlington area. In the past 2 years, 
Texaco, Gulf, and Shell have ceased sup- 
plying home heating fuel. Worried calls 
last month from Vermont energy offi- 
cials told of one last company supplying 
a county of 100,000. And that company 
was threatening to pull out or drasti- 
cally cut its allocation. 

I cannot stress emphatically enough 
the danger inherent in this scenario. Re- 
member which part of the country I am 
speaking of. This is Burlington, a town 
of 40,000 on the shores of Lake Cham- 
plain, where the winter sets in around 
November, where the temperatures drop 
to 40 below zero for weeks, where the 
wind blows off the lake all winter from 
the Adirondacks. And it’s New England, 
the region of our country most depen- 
dent on home heating oil produced and 
refined outside its boundaries. 
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So when a home heating oil supplier 
pulls up stakes and takes his liquid gold 
elsewhere, that is trouble. 

It is all right if a motorcycle dealer 
closes his doors because sales are so poor 
during the winter. It is a serious problem 
if low profits force a ski resort to shut 
down. We Vermonters can make do if a 
major department store pulls out of the 
State. We cannot make it without oil. I 
repeat, we cannot survive the winter. 

The frustrating gasoline lines are a 
serious problem. Quite frankly, it pales 
my mind next to the consequences of 
inadequate home heating oil reaching 
New England and other cold climates 
next winter. The lines produce anger. 
The cold can mean, in a very literal 
sense, death. 

I have heard DOE officials speak of 
their assurances that the cold climates 
will not be without home heating oil 
next winter. I have heard them say that 
those of us raising these questions and 
concerns are doomsayers who fail to 
appreciate their problems or commit- 
ments. 

Quite frankly, I do not put much cred- 
ence into their promises and commit- 
ments. If they bear any semblance to 
past commitments, they, along with 15 
cents, will get you a cup of coffee— 
maybe. 

The people in New England do not 
trust DOE and their promises, and 
neither do I. 

In this regard, Mr. President, I ask 
unanimous consent to have printed in 
the Record a letter that Senator STAF- 
FORD and I sent to the Secretary of En- 
ergy on June 15, asking the Department 
of Energy to answer in writing what kind 
of supply New England would have. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


_ as follows: 


U.S. SENATE, 
Washington, D.C., June 15, 1979. 
Hon, James R. SCHLESINGER, 
Secretary of Energy, 
Department of Energy, 
Washington, D.C. 

DEAR MR. SECRETARY: On June 11 we wrote 
to you about a specific home heating oll 
supply problem that involved one distributor 
in central Vermont. The underlining prob- 
lem of supply commitments addressed in that 
letter has developed into a near crisis in 
Vermont with very serious implications for 
all Vermonters and the entire New England 
region. The critical impact of this problem 
demands swift and strong action by your 
department. 

We are concerned about two crucial aspects 
of the home heating oil supply system in 
New England and especially Vermont. 

First, we have noted your department’s 
stated goal to have 240 million barrels of 
middle distillate oil in storage by October 1, 
1979 for use over this coming winter. How- 
ever, the more immediate crisis is whether 
these supplies will be shipped to retailers 
so that they in turn will be able to build 
their storage for the winter. We are con- 
cerned about this because supply contracts 
are not being renewed by major suppliers 
and because of the barge strike on the Hud- 
son River, which is stopping oil shipping up 
through Lake Champlain. To remedy this 
potential crisis your department must begin 
immediately to monitor all the refineries to 
make sure that the approximate one million 
barrels of middle distillate is being refined 
and placed in storage daily. You also must re- 
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quire the supply contracts for middle dis- 
tillates be renewed up and down the supply 
chain. 

You should personally make clear to the 
heads of the major oil companies that your 
department is willing to use its mandatory 
authority, on a company by company basis 
if necessary, to insure contract renewal and 
storage up to 240 million barrels by October 1. 

Second, there is a severe credit crisis devel- 
oping in Vermont, Our dealers who deliver 
home heating oil to Vermont homes have told 
us that their suppliers are demanding cash 
on delivery for fuel oil they are able to ob- 
tain, The major suppliers of Vermont deal- 
ers are terminating the credit practices that 
have been developed over the past decade. 
Since the small dealers do not have large cash 
reserves they have no choice but to restrict 
credit to individual Vermonters. We are faced 
with a disastrous situation where low and 
middle income Vermonters, especially those 
who are not eligible for the emergency fuel 
assistance, will not be able to afford to pay 
cash on delivery for home heating oil. 

We strongly recommend two courses of ac- 
tion. With regard to the supply of middle dis- 
tillate, we urge you to obtain written assur- 
ances and schedules from the major oil com- 
panies to insure that 240 million barrels of 
fuel oil is in storage by October 1 and that 
supply contracts will be renewed by June 30 
to provide a secure supply of home heating 
oil for Vermonters. If the major oil com- 
panies fail to comply to the request for writ- 
ten commitments on supplies and contract 
renewal, we, in the very strongest terms, urge 
you to promulgate regulations under Section 
4 of the Emergency Petroleum Allocation 
Act (PL 93-159) to ensure that adequate sup- 
plies of home heating oil are available to 
Vermonters. 

With regard to the credit problem, we re- 
quest that the Department of Energy con- 
duct an investigation of the credit practices 
of the major oll companies and any changes 
in practices which are causing the crisis in 
Vermont. The report on the investigation 
should trace the credit practices from the 
level of major supplier to refiner to distrib- 
uter and down to the retail dealer. This 
problem demands immediate attention, as 
we mentioned earlier, because there are right 
now people in Vermont who cannot afford to 
pay cash for their home heating oil. 

We request your immediate attention and 
response to our concerns for the health of 
Vermonters during this coming winter. We 
request that your response provide detailed 
storage schedules for the refiners and de- 
tailed delivery and gallonage schedules of 
home heating oil for Vermont. 

Sincerely yours, 
ROBERT T. STAFFORD, 
U.S. Senator. 
PATRICK J. LEAHY, 
U.S. Senator. 


Mr. LEAHY. Mr. President, the inter- 
esting thing about the letter is that even 
though there have been all kinds of oral 
assurances given to people in our part 
of the country, neither my distinguished 
colleague, Mr. STAFFORD, nor I have 
received a response to that letter. 
Neither of us has been able to get in 
writing what kind of assurances there 
are that we will have a supply, what 
kind of supply it will be, when it will 
arrive, and how much it will amount to. 

Mr. President, the profit margins in 
every segment of our economy are being 
squeezed by inflation. Companies are 
looking for ways to cut expenses and 
maximize their profits, and this is the 
natural function of a free enterprise 
system. I imagine if I were an oil com- 
pany executive, and I saw that profits 
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were much smaller from selling oil after 
the long haul to New England as opposed 
to high prices culled from urban areas 
closer to refineries, I would try to cut 
away the less profitable routes. 

I might sit in a boardroom in New 
York and decide to pull my distributor- 
ship from Vermont, Maine, and New 
Hampshire, for instance. I might place 
three calls and terminate three con- 
tracts and 2 weeks later the fuel oil 
supply system in those three States 
would face severe dislocations. But my 
profits would remain high and my stock- 
holders would be content. 

And, Mr. President, people in Vermont 
might suffer as a result of those three 
calls. 

Well, Mr. President, I do not like this 
imaginary drama I just cooked up. I do 
not like it at all. I think those folks in 
New England deserve some protection 
from the situation developing right now, 
as I speak, in Vermont and the rest of 
New England. They deserve notice when 
a Major supplier of home heating oil 
wants to leave the State. In addition to 
a healthy notice of at least 180 days 
during which the supply system can 
realine to absorb the change, they de- 
serve sound economie reasons for the 
withdrawal of such a necessary fuel. 
They deserve accountability from the oil 
companies. 

I introduced a bill last Congress that 
protected gasoline dealers from arbi- 
trary changes in supply from major oil 
companies. The bill passed Congress and 
was signed into law last June. The bill 
I am proposing today will serve the same 
purpose with regard to home heating oil. 

My bill will require a refiner or dis- 
tributor of refined petroleum products, 
particularly heating oil, when he de- 
cides to cancel his previous supply con- 
tracts or commitments or when he de- 
cides to pull out of an area totally, that 
he notify his distributors or retailers well 
in advance of his action. He must also 
notify the Governor of the State of the 
pending action. 


The notification is not only good busi- 
ness courtesy but the required 6 months 
lead time will also allow affected dis- 
tributors or retailers adequate time to 
locate another supplier. 


The decision to cancel the marketing 
relationship as well as to totally with- 
draw from the particular area must be 
based on more than just profitability 
criteria, That decision must be grounded 
on a wide range of business circum- 
stances, and not on whether it is more 
lucrative to refine and distribute gaso- 
line or diesel fuel over heating oil. 

If a refiner or distributor fails to give 
the 6 months notice, the affected retailer 
may seek a judicial remedy. That remedy 
may be injunctive or equitable relief. It 
may also be in the form of monetary 
damages. 

Whatever relief the court decides is 
equitable, whatever sanctions are placed 
on the offending party, this bill puts re- 
finers and distributors on notice that 
they can no longer take the unilateral 
business actions that we are witnessing 
today. They can no longer, with that one 
phone call, decide to close down a heat- 
ing oil retail outlet or decide that sell- 
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ing heating oil in central Vermont is less 
profitable than refining and selling other 
fuels in more temperate climates. 

Administrative assurances of supplies 
are meaningless without the business en- 
terprises to deliver those supplies. This 
bill recognizes the just prerogatives of 
business but it also recognizes the legiti- 
mate public interest. 

This legislation is necessary. It is 
necessary in Vermont, New England, and 
throughout the country. It does not re- 
move any corporate powers from the oil 
companies. It does, however, recognize 
that if the companies continue to refuse 
on a voluntary basis to acknowledge and 
meet their social responsibility to the 
people of this country, some of us in 
Congress are prepared to force them to 
do so. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1422 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “The Petroluem Products 
Marketing Practices Act of 1979". 


DECLARATION OF POLICY 


Sec, 2. Competition, nondiscriminatory 
practices, and equal access to supplies for all 
retailers and distributors are essential to the 
fair and efficient functioning of a free market 
economy. Middle distillates (including Num- 
ber 2, home heating oil) and other refined 
petroleum products should be products 
distributed, and marketed in the manner 
most beneficial to the consumer. It is the 
policy of the Congress to assist consumers 
and marketers of refined petroleum products 
to achieve these goals. 


DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “petroleum products marketing rela- 
tionship” means any contractual or supply 
arrangement or commitment— 

(ii) between a refiner and a retailer, 

(iii) between a distributor and another 
distributor, 

(iv) between a distributor and a retailer, 
under which a refiner or distributor (as the 
case may be) supplies a retailer with refined 
petroleum products, or by which a refiner 
supplies a distributor with refined petroleum 
products, if a petroleum products marketing 
relationship, as defined in this paragraph, 
was in effect between such retailer and such 
distributor (or such refiner), or between 
such distributor and such refiner in the cor- 
responding month of the preceding year; 

(2) “branded independent marketer” 
means a person who is engaged in the mar- 
keting or distributing of refined petroleum 
products, as that term is defined in section 
1 of the Emergency Petroleum Allocation 
Act of 1973 (15 U.S.C. 752); 

(3) “nonbranded independent marketer” 
means a person who is engaged in the mar- 
keting or distributing of refined petroleum 
products, as that term is defined in section 
2 of the Emergency Petroleum Allocation 
Act of 1973 (15 U.S.C, 752); 

(4) “distributor” or “distributorship 
means a person who is engaged in commerce 
in any State in the marketing of petroleum 
products to wholesale or retail outlets 
(whether or not that person owns, leases or 
in any way controls such outlets) under a 
petroleum products marketing relationship 
for the sale, consignment, or distribution of 
refined petroleum products to his own ac- 
counts or to accounts of his suppliers; 
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(5) “refiner” means any person who is 
engaged in the refining of crude oil to pro- 
duce refined petroleum products and in- 
cludes any affiliate of such person; 

(6) “retailer” or “retail establishment” 
means a person who or a place at which one 
purchases the refined petroleum products 
for sale to the general public for ultimate 
consumption; 

(7) “refined petroleum product” means 
gasoline, kerosene, distillates (including No. 
2 heating fuel oil), refined lubricating oils, 
or diesel fuel; 

(8) “supply” means the amount of refined 
petroleum product as distributed, consigned 
or sold by the refiner, distributor, or retailer 
(as the case may be) in the corresponding 
month of the preceding year; 

(9) “relevant geographic market area” in- 
cludes a State, a State’s non-metropolitan 
areas, or a standard metropolitan statistical 
area as periodically established by the Office 
of Management and Budget; 

(10) “termination” includes cancellation; 

(11) “fail to renew” or “nonrenewal” 
means, with respect to any marketing rela- 
tionship, a failure to reinstate, continue, re- 
negotiate or extend the marketing relation- 
ship; 

(3) “commerce” means any trade, traffic, 
transportation, or exchange (A) between any 
State and any place outside of such State, or 
(B) which affects any trade, traffic, trans- 
portation, or exchange described in subpara- 
graph (A) of this paragraph; 

(13) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
American Samoa, Guam, and any other com- 
monwealth, territory, or possession of the 
United States. 

MARKETING RELATIONSHIP: TERMINATION AND 
NONRENEWAL 

Sec. 4. (a) Except as provided in subsection 
(b) no refiner or distributor (as the case may 
be) engaged in the sale, consignment or dis- 
tribution of refined petroleum products in 
commerce may— 


(1) terminate any marketing relationship: 


(entered into or renewed on or after the date 
of enactment of this Act) prior to the con- 
clusion of the term, or the expiration date, 
stated in the marketing relationship; or 

(2) fail to renew any marketing relation- 
ship (without regard to the date on which 
the relevant marketing relationship was en- 
tered into or renewed); or 

(3) withdraw from or otherwise reduce the 
allocated supply of refined petroleum prod- 
ucts in the relevant geographic market area. 

(b) Any refiner or distributor (as the case 
may be) may terminate any marketing rela- 
tionship (entered into on or after the date 
of enactment of this Act) or may fail to re- 
new any marketing relationship, if— 

(A) the notification requirements of sec- 
tion 5 are met; and 

(B) such termination, failure to renew, 
withdrawal or other reduction in allocated 
supply is based upon good cause. 


NOTIFICATION OF TERMINATION OR NONRENEWAL 


Sec. 5. (a) A refiner or distributor shall 
not cancel, fail to renew, or otherwise ter- 
minate a petroleum products marketing re- 
lationship, or establish nonuniform alloca- 
tions within the state or otherwise reduce 
the deliverable supply of the marketing re- 
lationship below the established allocation 
fractions unless— 

(1) He provides notification of such ter- 
mination, nonrenewal, nonuniform alloca- 
tions or withdrawal to the respective parties 
and in the manner described in sections (b) 
and (c). 

(b) (1) In the case of nonrenewal or ter- 
mination of the marketing agreement, or es- 
tablishment of nonuniform allocations, the 
retailer or distributor (as the case may be) 
shall— 

(A) Furnish notification to the distrib- 


CONGRESSIONAL RECORD — SENATE 


utor or retailer (as the case may be) not 
less than 180 days prior to the date on which 
such termination or nonrenewal or nonuni- 
form allocation takes effect; and 

(B) Promptly provide a copy of such noti- 
fication, together with a plan describing the 
schedule and conditions under which the 
marketing agreement will be nonrenewed 
or terminated, to the Governor of each state 
which contains a portion of the relevant 
geographic marketing area; 

(2) In the case of a withdrawal from the 
relevant geographic marketing area or fur- 
ther reduction in the established allocation 
fraction within a state, the refiner or dis- 
tributor (as the case may be) shall— 

(A) Furnish notification to the distributor 
or retailer (as the case may be) not less than 
18 months prior to the data on which the 
withdrawal or reduction takes effect; and 

(B) Promptly provide a copy of such noti- 
fication, together with a plan describing the 
schedule and conditions under which the 
refiner or distributor (as the case may be) 
will withdraw from the relevant geographic 
marketing area or otherwise reduce the allo- 
cation of refined petroleum product supply 
within the marketing area or to a particular 
distributor or retailer (as the case may be), 
to the Governor of each state which con- 
tains a portion of the relevant geographic 
marketing area. 

(C) Notification under this section— 

(1) Shall be in writing; 

(2) Shall be posted by certified mail or 
personally delivered to the distributor or 
retailer (as the case may be); and 

(3) Shall contain— 

(A) A statement of intent to terminate or 
not renew the marketing agreement, or to 
withdraw from or otherwise reduce the allo- 
cated supply in the marketing area, together 
with the reasons therefor; 

(B) The date on which such termination 
or nonrenewal, or withdrawal or reduction in 
allocated supply takes effect; 

(D) Not later than 30 days after the date 
of enactment of this Act, the Secretary of 
Energy shall prepare and publish in the 
Federal Register a simple and concise sum- 
mary of the provisions of this title, includ- 
ing a statement of the respective responsi- 
bilities of, and the remedies and relief avail- 
able to, any refiner, distributor, or retailer 
under this Act. 


ENFORCEMENT AND CIVIL REMEDY 


Sec. 6. (a) If a refiner or distributor (as 
the case may be) engages in conduct pro- 
hibited by Section 4 of this Act, the retailer 
or distributor (as the case may be) may 
maintain a civil action against such refiner 
or distributor, 

(b) A civil action under this section may 
be brought, without regard to the amount 
in controversy, in the district court of the 
United States for any judicial district in 
which the person against whom such action 
is maintained resides, is found, or is doing 
business. No such action shall be maintained 
unelss it is commenced within three years 
of the commencement of conduct prohibited 
by Section 4 of this Act. 

(c) the court shall grant such relief as is 
necessary or appropriate to remedy the effect 
of conduct that it finds to exist if such con- 
duct is prohibited under Section 4 of this 
Act. Such relief may include, but is not 
limited to, declaratory judgments, mandatory 
or prohibitive injunctive relief, interim 
equitable relief, and actual and exemplary 
damages in an amount equal to three times 
the actual damages suffered as a result. of 
such action, The court may also enjoin the 
refiner or distributor (as the case may be) 
from marketing the equivalent amount of 
refined petroleum product in controversy 
with that relevant geographic marketing area 
or other marketing area. The court may, un- 
less such action is frivolous, direct that 
costs, including reasonable attorney and ex- 
pert witness fees, be paid by the defendant. 


16853 


RELATIONSHIP TO OTHER LAWS 

Sec. 7. (a) Nothing in this Act shall be 
deemed to convey to any individual, corpora- 
tion, or other business organization immu- 
nity from civil or criminal liability, or to 
create defenses to actions under the anti- 
trust laws. 

(b) As used in this section, the term “anti- 
trust law” means— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12 et seq.), as amended; 

(3) the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9), as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

(c) No provisions of this Act shall be con- 
strued as limiting or in any way affecting any 
remedy or penalty that may result from any 
legal action or proceeding arising from any 
acts or practices that occurred— 

k (1) prior to the date of enactment of this 
ct; 

(2) outside the scope and purpose, or not 
in compliance with, the terms of this Act; 
or 

(3) subsequent to the repeal of this Act. 

SEPARABILITY 

Sec. 8. If any provision of this Act or the 
application of such a provision to any person 
or circumstance, shall be held invalid, the 
remainder of this Act, or the application of 
such & provision to any other person or cir- 
cumstance, shall not be affected thereby. 


By Mr. HATCH: 

S. 1423. A bill to amend Public Law 94— 
484, the Health Professions Educational 
Assistance Act of 1976, as amended, re- 
lating to the immigration of foreign 
medical graduates; to the Committee on 
Labor and Human Resources. 

Mr. HATCH. Mr. President, I am in- 
troducing today a bill to correct an in- 
equity imposed on some 2,500 to 3,000 
foreign-trained physicians practicing in 
this country by the enactment of Public 
Law 94-484. Very simply, the legislation 
would, for those foreign medical gradu- 
ates who successfully completed their 
licensing examinations prior to the effec- 
tive date of the Health Professions Edu- 
cational Assistance Act of 1976, eliminate 
the requirement that they be board-cer- 
tified specialists in order to maintain a 
favorable immigration status. 

As Senators familiar with medical 
practice standards know, specialty board 
certification is a strictly voluntary 
achievement for all U.S.-trained physi- 
cians. It would therefore seem unfair and 
discriminatory to make it mandatory for 
otherwise qualified and duly-licensed 
foreign-trained Medical Doctors. That 
was the unintended and retroactive 
effect, however, of the health manpower 
legislation passed in 1976. 

We responded in part to this situation 
in 1977 with Public Law 95-83, which 
provided that a foreign medical graduate 
already in the United States would be 
deemed to have met the examination re- 
quirements of the previous law if he or 
she were licensed by and practicing 
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medicine in a State and were certified by 
a medical specialty board. While such a 
change did help some physicians, it still 
left the board-certification barrier for 
others who in many cases did not even 
have the minimum-required practice 
time to make them eligible. 

Now these doctors are facing the un- 
desirable prospect of deportation from 
the United States—and very soon—un- 
less we indicate by our consideration of 
remedial legislation that we are willing 
to take another look at their problem. 
Since final resolution of the matter will 
not likely come until we deal with gen- 
eral revisions in health manpower next 
year, I wanted to at least get the issue 
before the Labor and Human Resources 
Committee—on which I serve—to pro- 
tect those physicians who are perform- 
ing such a valuable service for our citi- 
zens all across this great land. 

I do not think any of us here, Mr. 
President, would want to accept the con- 
sequences of the loss of that contribu- 
tion which this group of foreign-trained 
medical doctors is making to our health 
delivery system. It is neither necessary 
nor appropriate, either, that we allow it 
to happen, since the original purpose of 
the restrictions was only to affect the fu- 
ture flow of foreign medical graduates 
into the United States—not to prejudice 
those who were already in this country 
and licensed to practice. 

This bill, then, responds to the con- 
cerns expressed by both the physicians 
themselves and their patients who will 
suffer if the Immigration and Naturali- 
zation Service is forced to comply with 
the letter of the law regarding visa main- 
tenance. Other administrative efforts are 
under way to help ease the situation— 
and legislation similar to this bill has 
been introduced in the House of Repre- 
sentatives as H.R. 3327, but I think it is 
also the obligation of the Senate to give 
its attention to such an important 
matter. 

Mr. President, I welcome the oppor- 
tunity to assist in doing that through 
the introduction of this bill—and invite 
my colleagues, all of whom have con- 
stituents who would be directly or indi- 
rectly affected, to share in the discussion 
to follow. If there is no objection, I ask 
unanimous consent that the text of the 
proposed amendments to. Public Law 
94-484 be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1423 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND DECLARATION OF PURPOSE 

SECTION 1. The Congress finds that— 

(1) graduates of foreign medical schools 
who are licensed by a State to practice medi- 
cine contribute to health care delivery and 
help alleviate health manpower shortages; 

(2) recent amendments to laws relating to 
the immigration of foreign medical gradu- 
ates, recognizing the increased capacity of 
American medical schools, effected a change 
in the priority status of foreign medical grad- 
ustes seeking entry to the United States, 
but have had the unanticipated effect of 
prejudicing the position of many foreign 
medical graduates residing in the United 


States and licensed to practice medicine by 
a State; 
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(3) the requirement of that recent amend- 
ment (Public Law 95-83) that foreign medi- 
cal graduates in the United States and li- 
censed to practice medicine by a State as 
of January 9, 1977, be certified by a medical 
speciality board as condition of maintaining 
their immigration status works a hardship 
on many of them through no fault of their 
own; 

(4) board certification is a voluntary 
standard and its use as a mandatory immi- 
gration requirement by the Federal Govern- 
ment is inappropriate; and 

(5) medical licensure by a State is a suf- 

ficient qualification to permit foreign medi- 
cal graduates in this country and licensed 
by a State to maintain their status in the 
United States. 
Therefore, it is the purpose of this Act to 
eliminate this unfair burden on foreign med- 
ical graduates in the United States who were 
licensed to practice medicine in a State as 
of May 1, 1977. 

Sec. 2. Section 602 of the Health Profes- 
sions Educational Assistance Act, Public Law 
94-484 (8 U.S.C. 1182 note), as added by 
Public Law 95-83, is amended by— 

(a) deleting in paragraph (1) of subsec- 
tion (a) the words “January 9, 1977” and 
inserting in lieu thereof the words “May 1, 
1977", and 

(b) deleting paragraph (2) of subsection 
(a), and 

(c) inserting the word “and” at the end 
of paragraph (1), and 

(da) renumbering paragraph (3) as (2). 


By Mr. JAVITS (for himself, Mr. 
KENNEDY, and Mr. BRADLEY) : 

S. 1424. A bill to amend the Foreign 
Assistance Act and the Public Health 
Service Act to provide for the advance- 
ment of international cooperation and 
assistance in health, and for other pur- 
poses; to the Committee on Foreign Re- 
lations, the Committee on Labor and 
Human Resources, and the Committee 
on Governmental Affairs, jointly, by 
unanimous consent, and that when the 
bill is ordered reported by any commit- 
tee, the remaining two committees shall 
have 60 days within which to act. 

INTERNATIONAL HEALTH ACT OF 1979 

Mr. JAVITS. Mr. President, I intro- 
duce today, on behalf of myself, Senator 
KENNEDY and Senator BRADLEY, a bill 
entitled the “International Health Act 
of 1979.” 3 

Mr. President, this measure will 
strengthen the U.S. contribution to im- 
proving health care in developing coun- 
tries and will emphasize international 
health as a priority in our development 
assistance efforts. I believe that on a 
cost-benefit ratio basis, no aid dollar can 
be better spent than in improving the 
health and, therefore, the motivation of 
the people in developing countries. Also, 
this bill will increase the return on our 
current expenditures on international 
health by insuring that the estimated 
$528 million a year now spent by a num- 
ber of different agencies is effectively 
managed. 

Besides improving the coordination 
and leadership of our current interna- 
tional health programs, this legislation 
will direct additional resources to the 
key areas of manpower development, re- 
search, and private voluntary organiza- 
tion involvement. By mobilizing the in- 
terest, expertise, and resources of our 
country, I believe the proposed legisla- 
tion can substantially aid the develop- 
ing countries to build their own capacity 
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to control disease, train paramedics, 
plan health systems and to address the 
serious health problems that now im- 
pede their economic growth and 
stability. 

Of all the legislation considered by 
this body, this is among the few meas- 
ures that will have a direct life and 
death impact on people in developing 
countries. 

My own interest and commitment in 
this area is rooted in my many years of 
involyement in both health issues and 
international matters as a member. of 
both the Health Subcommittee of the 
Labor and Human Resources Committee 
and the Foreign Relations Committee. I 
introduced similar international health 
legislation in 1971 and 1978. 

I believed then as I continue to be- 
lieve now, that as a country preeminent 
in medical knowledge and skills, in the 
words of the distinguished Dr. Kevin 
Cahill, “medicine is our untapped re- 
source.” It can be called neither political 
nor military. It has the inherent capac- 
ity to rise above ideological, political, or 
economic differences. This aid is neces- 
sarily offered by a new kind of diplomat, 
the health professional, who is much 
more readily accepted by developing 
countries than the traditional “striped 
pants” diplomat. The value of “medi- 
cal diplomacy,” although difficult to 
quantify, is immense. 

A concept which I proposed in 1971 
is my original legislation on this issue— 
the concept of U.S. global interdepend- 
ence—including the increased trade 
links between the developing and de- 
veloped countries—has become a state- 
men of conventional wisdom. The ac- 
ceptance of this international reality has 
led to the expected establishment in the 
near future of an International Develop- 
ment and Cooperation Agency and In- 
stitute for Technological Cooperation. 
Both of these new entities will be created 
to make the larger, existing Government 
units more responsive to developing 
country issues, which are increasingly 
viewed as being directly related to our 
own well-being. I am attempting to ac- 
complish a similar purpose with this 
legislation: To make certain that the 
issue of health in developing countries— 
which has such potential for mutual dip- 
lomatic and economic benefits—does not 
get smothered or fall between the bu- 
reaucratic cracks due to lack of lead- 
ership or poor Government organization. 

I believe that we can move beyond the 
rhetoric of the North-South dialog, and 
make a tangible commitment to improv- 
ing world health by building on the in- 
ternational prestige of agencies like U.S. 
Center for Disease Control and the Na- 
tional Institutes of Health. 

I would like to stress the economic 
benefits accruing from a well-managed 
U.S. international health effort. In 1978, 
the United States exported $2.8 billion 
in medical equipment and pharmaceuti- 
cal products, and this total has been 
rapidly increasingly each year. Yet even 
drugs and medical equipment are a small 
part of improving developing country 
health conditions; most important is the 
emphasis on basic sanitation, nutrition, 
and education. However, accompanying 
improved health conditions, higher liv- 
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ing standards, and overall economic de- 
velopment, will be increased demand for 
U.S. products. This expansion of U.S. 
markets in developing countries is nec- 
essary for continued U.S. economic pros- 
perity. Thus, the United States has a 
tremendous amount to gain by support- 
ing developing country health efforts. 

The United States has a long tradition 
of commitment in the international 
health area. We can be justly proud of 
our past role of leadership and accom- 
plishments. The concept of international 
public health was fostered in part by U.S. 
efforts to form the Pan American Sani- 
tary Bureau, a landmark endeavor now 
succeeded by the U.N.’s Pan American 
Health Organization (PAHO), which 
established U.S. international quarantine 
inspection programs and international 
epidemic surveillance in this hemisphere 
in 1902, and which I am privileged to 
have assisted even before my public 
career began. 

The role of the U.N. World Health 
Organization has evolved from this long- 
lasting U.S. commitment to working with 
our southern hemispheric neighbors. 
More recently, we can all be extremely 
proud of U.S. leadership and the actual 
provision of technical assistance in help- 
ing WHO remove from the face of the 
Earth the dreaded disease, smallpox. The 
successful eradication of smallpox estab- 
lished the basis for bold new initiatives 
in global epidemic surveillance and con- 
trol programs, marking the beginning of 
a new era in international health care. 

Furthermore, the United States is jus- 
tifiably proud of its vast and preeminent 
global stature in the field of medical 
scientific research and technology. The 
National Institutes of Health and the 
many private medical research orga- 
nizations have long enjoyed status as the 
foundation for many of the medical- 
scientific breakthroughs benefitt'ng man- 
kind. It is precisely this historic leader- 
ship role which we must continue to build 
upon. 

It must also be noted that contagious 
diseases do not honor national bound- 
aries. My bill will facilitate the coordi- 
nation of resources within the U.S. Gov- 
ernment—the Center for Disease Con- 
trol, AID, State—and internationally— 
the World Health Organization—so that 
a system of global epidemic surveillance 
could be established. 

Improved health delivery and disease 
control systems will also aid Americans 
in living and traveling abroad. 

The bill is a reflection of the increas- 
ing domestic interest in international 
health on the part of the medical pro- 
fession, academia, the commercial sec- 
tor, and the executive branch. This in- 
terest has led to several recent reports 
which unanimously conclude that the 
United States should be concentrating 
and improving its present efforts in in- 
ternational health. 

The White House recently published 
an extensive report, including analysis 
and program recommendations, entitled 
“New Directions in International Health 
Cooperation.” The National Institute of 
Medicine published its report ‘“Improv- 
ing Health Care in Developing Coun- 
tries” in April 1978. The international 
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health legislation proposed in my bill is 
based largely upon the indepth analysis 
and documentation of current programs 
provided by these studies. 

The growing domestic interest is 
joined by an increasing awareness on the 
part of developing countries of the im- 
portance of health in the development 
process, as demonstrated by the Alma 
Alta conference on international health 
held in the U.S.S.R. in September of 
1978, sponsored by WHO and UNICEF. 
This bill is based upon the philosophy 
endorsed by the developing countries at 
Alma Alta—that health cannot be sepa- 
rated from adequate nutrition, family 
planning, improved sanitary conditions, 
and community-based public health sys- 
tems that draw upon existing traditions 
and local beliefs. 

The International Health Act of 1979 
deals only with improving- the U:S. 
response to developing country health 
problems: The United States has also 
considerable exchanges on health care 
with developed countries through bilat- 
eral agreements, professional exchange, 
conferences, et cetera. I have chosen not 
to address this large section of U.S. inter- 
national health activities which is now 
handled mostly by State and HEW; not, 
however, because it lacks importance. On 
the contrary, the United States reaps sig- 
nificant medical and diplomatic benefits 
from this valuable intercourse. Rather, 
it is clearly evident that developed coun- 
try problems are wholly of another 
dimension and that the disease, mal- 
nutrition, deformity, pain, and ungodly 
suffering that is the norm in develop- 
ing countries, is of a high human 
priority. 

MANAGEMENT AND COORDINATION 


No less than 28 different Departments 
and agencies spent $528 million in 1976 
on international health, even excluding 
the substantial expenditures of the De- 
fense Department in overseas hospital 
installations and research in tropical 
diseases in developing countries, as docu- 
mented by the recent White House re- 
port. Despite the magnitude of the total 
U.S. international health budget, respon- 
sibilities in this area are not clearly de- 
fined, governmentwide priorities, and 
coordinated planning is lacking, and per- 
haps most problematic, clear leadership 
responsibility does not lie with any one 
agency. 

I believe that the Congress—through 
this legislation—can have a considerable 
impact on improving the response of the 
executive agencies in the international 
health area. I do not believe that addi- 
tional expenditures can be justified for 
international health activities without 
first establishing a more effective ar- 
rangement for strong leadership, man- 
agement, and coordination of all U.S. 
oe international health activi- 

es. 

Currently, international health is a 
gray area that falls mainly between 
State, AID, and HEW. Each agency in- 
volved has a specific mandate and exper- 
tise to lend to the issue. If we look at the 
functions of the involved agencies, the 
problems I have mentioned and the need 
for better management become apparent. 

HEW and AID are vested with the 
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bulk of international health respon- 
sibility. AID has the largest budget for 
this area, but in recent years has al- 
lowed the number of various health 
specialists to decline. AID has overall 
development expertise and views health 
in the context of other important devel- 
opment concerns, but has no clear policy 
with regard to health programs. HEW 
has substantial expertise in the health 
sciences and longstanding ties with 
domestic academic health institutions, 
but lacks an overseas presence or an in- 
ternational mission. 

The State Department has formal au- 
thority for all U.S, overseas activities and 
a field structure, but lacks trained per- 
sonnel, in part due to inadequate career 
incentives for scientific and technical 
experts. 

The Treasury Department has sub- 
stantial multilateral responsibilities im- 
pacting on health and development, but 
similarly lacks sufficient expertise or in- 
terest in such matters. 

The Peace Corps has some technical 
expertise through its volunteers and has 
worked with AID in selective joint pro- 
graming in a number of countries. 

Other agencies, such as NASA, DOD, 
Commerce, VA, and EPA contribute in 
one way or another, but also pursue 
their own mandates with no relation- 
ship to an overall plan to efficiently 
achieve U:S. objectives. 

Significantly, there is no simple set 
of priorities which all agencies can re- 
late to nor is there any required pe- 
riodic evaluation and governmentwide 
report of what the agencies are doing, 
why and on what basis. Nor is there a 
single spokesman for this area to which 
the Congress could look for reporting on 
the progress of our efforts in the devel- 
oping world. 

Over the past year, there has béen a 
move toward interagency coordination; 
however laudable these efforts, they have 
not been visibly effective in determining 
and reporting to Congress on the 
amount of money spent, whether it has 
been effective, and what the priorities 
are. Without such a mandate, Congress 
will not be able to examine adequately 
the effectiveness of the money it has 
appropriated or participate in setting 
priorities. 

THE BILL 

The first section of the bill is designed 
to improve the management of our cur- 
rent international health expenditures. 
It will establish an interagency coordi- 
nating committee of the agencies most 
involved in international health activi- 
ties—AID, HEW, State, DOD, et cetera. 
This interagency group will be estab- 
lished as a subcommittee of the existing 
Development Coordinating Subcommit- 
tee. The chairman will be appointed by 
the President. 

This subcommittee would coordinate 
international health programs in rela- 
tionship to an overall U.S. international 
health policy. The subcommittee would 
provide strong and visible leadership in 
determining governmentwide interna- 
tional health policy and for initiatives 
that involve several agencies resources. 
It would support and initiate multidonor 
projects with other governments and 


16856 


multilateral organizations and in this 
way encourage the positive trend toward 
multilateral development cooperation. 

Private sector membership on the sub- 
committee is provided in order to further 
facilitate the utilization of the best tal- 
ent in the field, whether in Government 
or out. 

The subcommittee will also prepare an 
annual report to the President and Con- 
gress which describes and evaluates the 
nature, objectives, and expenditures re- 
lating to the international health activ- 
ities of all U.S. agencies. 

The subcommittee mandated by law 
will also elevate international health in 
importance. The highest ranking inter- 
national health official in the two main 
agencies—AID and HEW—are buried 
below layers of bureaucracy. In AID, the 
senior health official with expertise in the 
area is five levels below the Administra- 
tor. In HEW, the office of the Deputy As- 
sistant Secretary for International 
Health is one of the lowest priorities in 
the Department. The bill proposes to 
remedy this by statutorily establishing 
the Office of International Health in 
HEW. I will add an amendment to ele- 
vate health leadership within the IDCA 
at a later time. 

MANPOWER DEVELOPMENT 


Trained health manpower is the most 
basic requirement, if not the most crit- 
ical factor, for international health ac- 
tivities. Today, the lack of adequate 
health manpower is a major obstacle to 
the provision of health services in the 
developing world. There is a severe lack 
of skilled developing country personnel 
trained in the many aspects of develop- 
ing country health needs, such as public 
health system planning, health admin- 
istration and education, and epidemio- 
logical surveillance and research. 

The United States has world-renowned 
capabilities in each of these areas. Be- 
cause of limitations in statutory author- 
ity, funding, and available positions, the 
CDC must now turn down requests to 
help neighbors in Central America to 
control epidemics. The National Insti- 
tute of Health has the most prestigious 
basic biomedical facilities in the world; 
yet, this knowledge is too rarely shared 
with developing countries or sufficiently 
focused on the tropical diseases that 
continue to plague much of the world’s 
population. 

While the United States has a tremen- 
dous pool of health expertise that is rele- 
vant to developing country health needs, 
there are very few U.S. health profes- 
sionals with experience and specific ex- 
pertise in developing country health 
problems. This makes it extremely diffi- 
cult for AID or other involved agencies to 
recruit. professionals to carry out its 
programs in this relatively new field. 

The bill would provide several chan- 
nels whereby the manpower expertise 
can be developed to remedy these prob- 
lems. The bill would establish an Inter- 
national Health Service (IHS) which 
would be a small-scale program to place 
midcareer U.S. health professionals in 
short-term service abroad. Instead of de- 
livering health care services, the Service’s 
mission would be to build public health, 
primary health care, and research capac- 
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ities in the developing countries through 
the training of official personnel and the 
establishment of demonstration pro- 
grams. IHS professionals, including 
health administrators, planners, and 
trainers, would be placed through the 
International Health Coordinating Sub- 
committee in response to requests from 
developing countries. 

The impact of this prestigious group 
of senior professionals on building in- 
digenous public health capacity is sure 
to be great. I envision the Service as 
attracting the highest quality profes- 
sionals, who themselyes would benefit 
from a short-term involvement abroad. 
Only through the kind of personal ties 
that would inevitably develop between 
the IHS members and developing country 
individuals and institutions, can we hope 
to accomplish any real change in the 
health standards of the world’s people. 

An IHS limited to 50 professionals 
would maximize the U.S. impact in an 
economical manner. By training trainees 
and researchers, and providing assistance 
on a policy planning and administrative 
level, the IHS could have impact far be- 
yond its modest size. Service members 
would be recruited by HEW and placed 
in the field through the International 
Health Subcommittee. 

The second component of the bill con- 
sists of graduate student career awards 
designed to encourage careers in a broad 
range of international health activities. 
This would provide a channel for the 
interest among the young people in this 
country to obtain skills in developing 
country health problems. Awards would 
be given priority in areas such as health 
sciences administration, health educa- 
tion, prevention, and research into solu- 
tions to the rural health problems of 
diseases and delivery service. 

The bill would also support a handful 
of university or college based interna- 
tional public health centers in this coun- 
try. The centers would provide the on- 
going intellectual backbone to efforts in 
this area by studying problems and 
training the new international health 
professionals. The number of institutions 
supported would be limited to avoid an 
unproductive dispersion of limited funds. 
Each core university would form sister 
relationships with academic centers or 
other training programs in the develop- 
ing world. Such linkages, again, would 
build LDC capacity to handle their own 
problems by providing access to U.S. re- 
sources. 

I believe strongly that this manpower 
development emphasis can only work 
if the United States and the develop- 
ing countries build a collaborative re- 
lationship. We and our global neigh- 
bors have outgrown the “aid” concept, 
and we must, therefore, engage in the 
give-and-take of peers. The United 
States has considerable resources and 
technology, but we must be humble and 
admit that many developing country 
problems may be new to us; that our 
technology and knowledge is not al- 
ways directly appropriate. 

HUBERT HUMPHREY FUND FOR 
INTERNATIONAL HEALTH 


Government alone cannot succeed in 
strengthening the U.S. international 
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health effort. I believe we must draw 
heavily upon the resources and exper- 
tise of the many private voluntary or- 
ganizations (PVO's). Substantially more 
U.S. development assistance is contrib- 
uted through PVO's and other private 
institutions than through official U.S. 
Government channels. In addition, pri- 
vate voluntary organizations, since they 
do not officially represent the U.S. Gov- 
ernment, can operate in situations where 
a formal U.S. program would encounter 
difficulties. The smaller scale of much of 
the private voluntary organization de- 
velopment work and their high level of 
commitment also make the PVO’s a val- 
uable component of our international 
health effort. 

The bill would build on this record 
through the establishment of a Hubert 
Humphrey fund for international de- 
velopment which would support private 
nonprofit organization activities in in- 
ternational health projects in develop- 
ing countries. The fund could be ad- 
ministered by an independent 15-mem- 
ber Board of Directors, with seven public 
and eight private members. The Board 
would develop a specific strategy for 
the administration of the fund and set 
goals on how the fund would help to ex- 
pand low-cost basic health services to 
the poor in developing countries. Private 
philanthropic contributions to the fund 
would be encouraged. 

I believe that such an endowed fund 
could make a unique and lasting con- 
tribution to innovative, cost efficient 
health programs. The fund would per- 
mit relatively long-term nonpolitical 
strategies for improving the health of 
the world’s poor, without the encum- 
brances of redtape and short-term sup- 
port associated with the existing AID 
program of grants to registered PVO’s. 
In addition, the fund would not be lim- 
ited to U.S.-aided countries in consider- 
ing which programs to support. Finally, 
the public-private partnership struc- 
ture of the fund would offer a new op- 
portunity to enhance the contributions 
of each sector in a cooperative manner. 
In my judgment, the Hubert Humphrey 
fund would be likely to become this 
country’s most cost-effective program in 
international health. 


Mr. President, the measure which I 
am introducing today goes to a very 
critical problem, because the life ex- 
pectancy in the developing countries is 
about two-thirds of our own, 50 years 
as against over 70 years in the developed 
countries. 

Second, the infant mortality rate in 
most of the developing countries is 6 
to 10 and more times what it is with us, 
to wit, our mortality is about 16 out of 
every 1,000 live births. The infant 
mortality in the developing countries 
ranges from 78 to 154 per 1,000 of live 
births. 

Mr. President, this indicates the re- 
source, useful years, lost through ill 
health in the developing countries, and 
that also fails to take account of the 
under par performance of the individual 
who is not well and is not sufficiently fed. 
He simply does not feel like working, es- 
pecially when one considers that most 
of the developing countries are in what 
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is called the south or the tropical 
climates. 

So, Mr. President, finally I might add 
that the amount of money involved in 
this is very small. It comes under three 
headings: the first heading, an elite 
group of 50 top people whose job will be 
to install, if invited, effective public 


health systems in many of these develop- 
ing countries, and we are going to do 
that under the aegis of an international 
health service which will be organized 
for that purpose in the Department of 
HEW 


The second element in this effort is go- 
ing to be a closer coordination in terms 
of an intragovernmental coordinating 
committee to tie together better all of 
the agencies which are engaged in inter- 
national health in the United States. 

Lastly, I am suggesting in this bill 
that we establish in memory of our be- 
loved friend and former Senator Hubert 
Humphrey the Hubert Humphrey fund 
for international health, to pursue what 
I know would have been an absolutely 
priceless object of his attention, to wit, 
to finance or help finance those private 
voluntary organizations from the United 
States which serve so magnificently in 
doing their part in the maintenance of 
public health in the developing coun- 
tries. The good ship Hope, many of the 
church agencies and comparable orga- 
nizations could be enormously forwarded 
by some assistance of this kind. 

Mr. President, this relates to a bi- 
lateral effort by the United States. I be- 
lieve it could turn out to be, especially 
considering its cost, one of the most con- 
structive things this country can do. It 
has been on the drawing boards for al- 
most 10 years, since 1970 on, and just 
very recently there were two major re- 
ports, one from the White House in the 
spring of 1978, and one from the National 
Institute of Medicine of the National 
Academy of Sciences in April of 1978, 
bearing out this concept. Many of the 
recommendations come from these two 
reports. Indeed, our whole bill comes out 
of these two reports. 

I hope very much, Mr. President, that 
we may, as we like to do around here, by 
the use of brains and professional skill, 
do more for our foreign aid program 
than dollars alone would do, through the 
use of the health approach which is 
wrapped up in this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1424 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
be cited as the “International Health Act of 
1979.” 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress declares that— 

(1) disease and disability are the common 
enemies of all mankind; 

(2) the survival of mankind in a complex 


world depends upon a sharing of knowledge 
with regard to health problems without re- 
gard to national boundaries and political 
subdivisions; and 

(3) in the closely-linked and interdepend- 
ent world of today, the health and well-be- 
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ing of the American people is inseparable 

from that of other peoples. 

(b) The Congress finds that— 

(1) in order to assure the good health of 
all people, increased emphasis on the pro- 
vision of basic environmental health, nutri- 
tion, population, and health services, health 
manpower development, institutional sup- 
port, medical research and surveillance, 
especially with regard to the tropical dis- 
eases, and experimentation into the orga- 
nization and delivery of health care, is re- 
quired; 

(2) in order to assure sufficient manpower 
resources for future United States inter- 
national health activities, increased Federal 
support of manpower programs is required; 

(3) in order to best utilize limited re- 
sources for international health activities, 
the United States needs to inceasingly util- 
ize multilateral mechanisms for assistance 
to developing countries, and also needs to 
implement international health programs in 
the context of overall country development 
planning formulated in cooperation with the 
country hosting such programs. 

(4) so that current and future interna- 
tional health programs may be more effec- 
tively administered, reorganization of inter- 
national health responsibilities within gov- 
ernment is required; and 

(5) for the purpose of furthering private, 
small-scale and cost-efficient health projects 
in developing countries, and to better relate 
the international health programs of the 
United States Government with those of pri- 
vate voluntary organizations, an independ- 
ent nongovernmental entity is needed. 

(c) It is the purpose of this Act to estab- 
lish mechanisms to manage and support 
international health activities. 

TITLE I—INTERNATIONAL HEALTH SUB- 
COMMITTEE OF THE DEVELOPMENT 
COORDINATION COMMITTEE 

AMENDMENT TO THE FOREIGN ASSISTANCE ACT 

OF 1961 


Sec. 101. The Foreign Assistance Act of 
1961, as amended, is amended by renumber- 
ing section “640C” as ‘640D", and by insert- 
ing the following new section 640C: 

“Sec. 640C. INTERNATIONAL HEALTH SuBCOM- 
MITTEE OF THE DEVELOPMENT 
COORDINATION COMMITTEE 
“ESTABLISHMENT 


“(a) There is hereby established a sub- 
committee of the Development Coordination 
Committee to be known as the International 
Health Subcommittee (herein referred to as 
the “Subcommittee”). 


“MEMBERSHIP 


“(b) The Subcommittee shall be com- 
posed of members appointed by the Presi- 
dent. The President shall appoint— 

“(1) as members, the heads of the De- 
partment of State, the Department of 
Health, Education, and Welfare, the Treas- 
ury Department, the Commerce Department, 
the Defense Department, the Department of 
Agriculture, the Peace Corps, the Office of 
Management and Budget, the International 
Development Cooperation Agency, the 
Agency for International Development, and 
representatives from other Federal Depart- 
ments or agencies, interested in interna- 
tional health activities; and 

(2) four individual members who are— 

“(A) especially qualified to serve on the 
Subcommittee by virtue of their training, ex- 
perience, or background in international 
health, and 

“(B) not full-time employees of the Fed- 
eral government, 


“CHAIRMAN” 

“(c) The President shall appoint the Chair- 
man from among the members of the Sub- 
committee. 

“Definition” 

“(d) For the purposes of this title the term 

‘International health activity’ means any 
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collaborative activity in the field of health 
conducted in two or more countries or any 
activity carried out in the United States or by 
the Federal Government for the express pur- 
pose of addressing world health problems, in- 
cluding those problems articulated by the 
World Health Organization and other gen- 
erally recognized international health agen- 
cies, through disease control (including proj- 
ects for safe water supplies, sanitary waste 
disposal, preventive medicine, biomedical re- 
search, and environmental control), projects 
and programs to promote general health (in- 
cluding nutrition, population, and health 
education), health services delivery and 
management, health research, manpower de- 
velopment, and the strengthening of insti- 
tutions, both domestic and foreign, which 
contribute to the enhancement of the health 
status of all people, especially those in the 
developing countries. For p s of this 
title, the term ‘international health activity’ 
shall not include any regulatory activities of 
the Federal Government. 


“PURPOSES AND FUNCTIONS 


“(e)(1)(A) The Subcommittee shall de- 
velop a comprehensive Federal International 
Health Plan (herein referred to as “the 
Plan”) for the management of all Federal 
international health activities. 

“(B) In developing the Plan, the Subcom- 
mittee shall— 

“(1) identify those Federal policies which 
are being carried out through international 
health activities and develop a consistent and 
coordinated Federal international health 
policy consistent with Federal international 
development policy; 

“(2) develop a comprehensive inventory of 
all Federal international health activities, in- 
cluding those health, sanitation, nutrition 
and population programs affecting other 
countries, and identify their purposes and 
how such activities relate to the Plan; 

“(3) identify, by department and agency, 
all proposed international health activities, 
including research priorities; 

“(4) develop mechanisms for assuring a 
comprehensive and coordinated approach, by 
country or region, for addressing interna- 
tional health care needs, including safe water 
supplies, sanitary waste disposal, improved 
nutrition, and the financing of such pro- 
grams; 

“(5) develop procedures for assuring the 
involvement of other countries, financial in- 
stitutions, and private international organi- 
zations in international health activities; 
and 

(6) identify all aspects of the Federal 
budget which involve international health 
activities and prepare an evaluation of such 
budget. 

“(2) The initial Plan shall include the 
information and analysis specified in sub- 
paragraph (B) of paragraph (1) and shall 
cover a period of five years from the date of 
enactment of this title. The Plan shall in- 
clude those responsibilities of each depart- 
ment and agency for such period under the 
Plan, including, for each fiscal year within 
such period, a program and budget analysis. 

“(3) The Chairman of the Subcommittee 
shall simultaneously submit to the President 
and the appropriate Committees of the Sen- 
ate and the House of Representatives— 

“(A) the Plan, not later than one year 
after the date of enactment of this title; and 

“(B) an annual report, not later than Feb- 
ruary 1 of each year, on Federal interna- 
tional health activities. 


“ADMINISTRATIVE PROVISIONS 


“(e)(1) The Subcommittee shall establish 
a centralized information system on all in- 
ternational health activities which shall be 
developed from information which each de- 
pendent or agency has acquired. 

“(2) The Subcommittee may secure di- 
rectly from any department and or agency 
information necessary to enable it to carry 
out its purposes and functions. 
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“(3) (A) Members of the Subcommittee 
who are full-time officers or employees of 
the United States shall serve without addi- 
tional compensation but shall be reimbursed 
for travel, subsistence, and any other neces- 
sary expenses incurred in the performance of 
activities of the Subcommittee. 

“(B) All other members of the Subcom- 
mittee shall receive compensation at a rate 
to be established by the Subcommittee, but 
not exceeding for any day (including travel- 
time) the daily equivalent of the effective 
rate for level IV of the Executive Schedule 
(5 U.S. Code 5315) while engaged in the 
performance of the activities of the Subcom- 
mittee, and may be reimbursed for travel, 
subsistence and other necessary expenses 
incurred in the performance of such activi- 
ties of the Subcommittee, and may be reim- 
bursed for travel, subsistence and other 
necessary expenses incurred in the perform- 
ance of such activities. 

“(4)(A) The Subcommittee may appoint 
and compensate, at a rate not to exceed the 
annual rate of basic pay in effect for Level 
IV of the Executive Schedule, an executive 
director, without regard to the provisions 
of Title 5, United States Code, governing 
appointments in the competitive service, and 
the provisions of Chapter 51 and Subchapter 
III of Chapter 53 of such Title, relating to 
classification and General Schedule pay 
rates, who shall administer full-time the 
daily activities of the Subcommittee. 

“(B) Other employees shall be selected 
and appointed by the executive director and 
shall be vested with such powers and duties 
as the executive director may determine. 

“(C) The Subcommittee may appoint and 
fix the compensation of such personnel as it 
deems advisable, without regard to the pro- 
visions of Title 5, United States Code, goy- 
erning appointments in the competitive 
service, and the provisions of Chapter 51 
and Subchapter III of Chavter 53 of such 
Title, relating to classification and General 
Schedule pay rates. 

“(D) The subcommittee may procure, in 
accordance with the provisions of section 
3109 of title 5, United States Code, the tem- 
porary or intermittent services of experts or 
consultants. Persons so employed shall re- 
ceive compensation at a rate to be fixed by 
the subcomittee, but not exceeding for 
any day (including traveltime) the daily 
equivalent of the effective rate for level IV 
of the Executive Schedule. While away from 
home or regular placé of business in the 
performance of services for the subcommit- 
tee, any such person may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703(b) 
of Title 5, United States Code, for persons 
in the Government service employed inter- 
mittently. 

“(E) The subcommittee may utilize, with 
their consent, the services, personnel, and 
facilities of other departments and agencies 
without reimbursement. The head of any 
department or agency may, at the request 
of the subcommittee, detail, assign, or other- 
wise make available any officer or employee 
of such department or agency to serve with, 
or as a member of the staff of the subcom- 
mittee. 

“AUTHORIZATION 


“(f) There are hereby authorized to be 
appropriated for purposes of this Act $2,000,- 
000 for the fiscal year ending September 30, 
1981, $2,000,000 for the fiscal year ending 
September 30, 1982, $2,000,000 for the fiscal 
year ending September 30, 1983, and $2,000,- 
000 for the fiscal year ending September 30, 
1984.” 

TITLE II—OFFICE OF INTERNATIONAL 
HEALTH 


AMENDMENT TO THE PUBLIC HEALTH SERVICE 
ACT 


Sec. 201. The Public Health Service Act, as 
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amended, is amended by adding at the end 

thereof the following new title: 

“TITLE XVITI—INTERNATIONAL HEALTH 
“DEFINITIONS 

“Sec. 1801. For the purposes of this title 
the term— 

“(a) ‘international health activity’ means 
any collaborative activity in the field of 
health conducted in two or more countries 
or any activity carried out in the United 
States or by the Federal Government for 
the express purpose of addressing world 
health problems, including those problems 
articulated by the World Health Organiza- 
tion and other generally recognized interna- 
tional health agencies, through disease con- 
trol (including projects for safe water sup- 
plies, sanitary waste disposal, preventive 
medicine, biomedical research, and environ- 
mental control), projects and programs to 
promote general health (including nutrition, 
population and health education), health 
services delivery and management, health 
research, manpower development, and the 
strengthening of institutions, both domestic 
and foreign, which contribute to the en- 
hancement of the health status of all peo- 
ple, especially those in the developing coun- 
tries. For purposes of this title, the term 
‘International health activity’ shall not in- 
clude any regulatory activities of the De- 
partment; 

“(b) ‘Office’ means the Office of Interna- 
fa Health, established under section 

“OFFICE OF INTERNATIONAL HEALTH 


“Sec, 1802. (a) There is established within 
the Department an Office of International 
Health. The Office shall be headed by a Dep- 
uty Assistant Secretary for International 
Health, appointed by the Secretary. 

“(b) The Office shall— 

“(1) review and make recommendations 
on all expenditures of the Department re- 
lating directly or indirectly to international 
health; 

“(2) establish policy planning mechanisms 
and monitor program development activities 
for all Department programs relating to in- 
ternational health; 

“(3) be responsible for relations with 
health agencies in other countries with re- 
gard to international health activities in- 
volving the Department; 

“(4) be responsible for coordination of 
the international health activities of the 
Department with overall US international 
health policy, with the programs of other 
departments and agencies, and with the ac- 
tivities of the International Health Subcom- 
mittee of the Development Coordination 
Committee; 

(5) provide staff support upon request to 
the International Health Subcommittee of 
the Development Coordination Committee. 

“(6) establish and maintain information 
systems adequate to monitor all interna- 
tional health activities within the Depart- 
ment; and 

“(7) perform any other activities the Sec- 
retary may deem appropriate. 

“(c) The Office shall be responsible for 
the identification and coordination of all in- 
ternational health activities within the De- 
partment. 

“(d) In carrying out his responsibilities 
under this title, the Secretary is authorized 
to— 

“(1) use, with the consent of any Federal 
agency, the services, facilities, and personnel 
of such agency, with or without reimburse- 
ment, and with the consent of any State or 
political subdivision thereof, accept and use 
the services, facilities, and personnel of any 
agency of such State or subdivision with 
reimbursement; and 

“(2) employ experts and consultants or 
organizations thereof as authorized by sec- 
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tion 3109 of title 5, United States Code, 
except that contracts for such employment 
may be renewed annually; compensate in- 
dividuals so employed at rates not in excess 
of the rate specified at the time of service 
for Level IV of the Executive Schedule (5 
U.S.C. 5315) including traveltime, and allow 
them while away from their homes or reg- 
ular places of business, travel expenses (in- 
cluding per diem in lieu of subsistence) as 
authorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently, while so 
employed. 

“Sec. 1803. The Secretary shall establish 
within the Public Health Service the follow- 
ing programs: 

“(a) A program of graduate career awards 
to be known as International Health Fellow- 
ships for study in international health 
which shall be made to individuals. Inter- 
national Health Fellowships shall be for the 
support of international health studies (as 
defined by the Secretary) following other 
training as a health professional. Priority in 
the receipt of Fellowships shall be given to 
graduate students in the areas of study de- 
termined by the Secretary to be most in need 
of additional manpower resources and to re- 
turning International Health Service per- 
sonnel. International health studies shall in- 
clude studies relating to the organization, 
management, and delivery of health services 
as well as to public health, clinical, and re- 
search studies. 

“(b) A program to be known as the Inter- 
national Health Service, which shall be di- 
rected toward the enhancement of public 
health, clinical, and research capability of 
foreign governments and institutions en- 
gaged in health services training, through 
the use of an identified group of mid-career 
health professionals who shall commit to a 
term of service of no less than two years in 
foreign nations which request such services 
from the United States Government and 
and which have been identified by the Inter- 
national Health Subcommittee of the De- 
velopment Coordination Committee as being 
in need of such services. Placement of Inter- 
national Health Service personnel shall be 
subject to the approval of the International 
Health Subcommittee of the Development 
Coordination Committee. The Secretary shall 
establish @ pre-assignment training program 
for International Health Service personnel 
which shall prepare such personnel for their 
specific overseas assignments. The Secretary 
may assign present Federal employees to the 
International Health Service for a limited 
term for the purpose of assuring a sufficient 
number of personnel in relation to need by 
specialty and training. The Secretary may 
assign present Federal employees or employ 
new personnel in the International Health 
Service notwithstanding any provision of law 
relating to limitations on the total number 
of Federal employees, or on the total number 
of positions which may be placed in any 
grade of the General Schedule, the Executive 
Schedule, or in the Senior Executive Service. 

“(c) A program to establish and provide 
support for international health centers and 
international health programs in academic 
institutions in the United States. Health 
centers and programs shall train students 
and conduct research in international health 
activities in an associated academic institu- 
tion and shall target their program efforts in 
one or more selected areas agreeable to the 
International Health Subcommittee of the 
Development Coordination Committee. In 
awarding such support, the Secretary shall 
give priority to centers and programs orga- 
nized into cooperative consortia, or which 
have established a cooperative relationship 
with & health science institution or public 
health program located in a developing 
country. 

““(d) (1) There are authorized to be appro- 
priated for the purposes of subsection (8), 
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$3,500,000 for the fiscal year ending Septem- 
ber 30, 1981, $4,000,000 for the fiscal year 
ending September 30, 1982, $4,500,000 for the 
fiscal year ending September 30, 1983, 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1984. 

(2) There are authorized to be appro- 
priated for the purposes of subsection (D), 
$6,000,000 for the fiscal year ending Septem- 
ber 30, 1981, $8,000,000 for the fiscal year 
ending September 30, 1982, $11,000,000 for 
the fiscal year ending September 30, 1983, 
and $15,000,000 for the fiscal year ending 
September 30, 1984. 

(3) There are authorized to be appropri- 
ated for the purposes of subsection (c), 
$6,000,000 for the fiscal year ending Septem- 
ber 30, 1981, $6,500,000 for the fiscal year 
ending September 30, 1982, $7,000,000 for the 
fiscal year ending September 30, 1983, and 
$8,000,000 for the fiscal year ending Septem- 
ber 30, 1984. 


TITLE III—THE HUBERT H. HUMPHREY 
FUND 


CONGRESSIONAL DECLARATION OF POLICY 


Sec. 301. The Congress finds and declares 
that— 

(a) private voluntary organizations have 
made substantial contributions to inter- 
national health; 

(b) more assistance has been contributed 
to other nations for international health 
activities through private voluntary orga- 
nizations and other private institutions than 
through Federal departments and agencies; 

(c) private voluntary organizations are 
an integral part of current international 
health efforts and should become an eyen 
more valuable component of our nation’s 
international health activities; and 

(d) in order to encourage and support the 
involvement of private organizations in 
assisting in meeting our nation’s interna- 
tional health goal, a private corporation 
should be established to assist these orga- 
nizations in their international health 
activities. 

Src. 302. For the purpoes of this title the 
term— 

“(a) ‘international health activity’ means 
any collaborative activity in the field of 
health conducted in two or more countries 
or any activity carried out in the United 
States for the express purpose of addressing 
world health problems, including those 
problems articulated by the World Health 
Organization and other generally recognized 
international health agencies, through dis- 
ease control (including projects for safe 
water supplies, sanitary waste disposal, pre- 
ventive medicine, biomedical research, and 
environmental control), projects and pro- 
grams to promote general health (including 
nutrition, population and health educa- 
tion), health services delivery and manage- 
ment, health research, manpower develop- 
ment, and the strengthening of institutions, 
both domestic and foreign, which contribute 
to the enhancement of the health status of 
people in the developing countries. 

ESTABLISHMENT OF CORPORATION 


Sec. 303. There is authorized to be estab- 
lished a nonprofit corporation to be known 
as the “Hubert H. Humphrey Fund for In- 
ternational Health" (herein referred to as the 
“Fund"’) which shall not be an agency or 
establishment of the United States Govern- 
ment. The Fund shall be subject to the pro- 
visions of this title, and to the extent con- 
sistent with this title, to the District of Co- 
lumbia Nonprofit Corporation Act. 


BOARD OF DIRECTORS 


Src. 304. (a) The Fund shall have a Board 
of Directors (herein referred to as the 
“Board”) consisting of fifteen members ap- 
pointed by the President. The President shall 
appoint— 

(1) seven members of the Board from indi- 
viduals— 
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(A) who are Officials of the United States 
Government; and 

(B) who are especially qualified to serve as 
members by virtue of their training, experi- 
ence, background, or position in the Federal 
Government involving international health. 

(2) eight members of the Board from indi- 
viduals— 

(A) who are not full-time employees of the 
United States Government; and 

(B) who are especially qualified to serve as 
members by virtue of their training, experi- 
ence, and background in international health. 

(b) The members of the initial Board shall 
serve as incorporators and shall take what- 
ever actions are appropriate and necessary to 
establish the Fund under the District of Co- 
lumbie Nonprofit Corporation Act. 

(c) The term of office of each member of 
the Board shall be four years; except that (1) 
any member appointed to fill a vacancy oc- 
curring prior to the expiration of the term for 
which his predecessor was appointed shall 
be appointed for the remainder of such term; 
(2) the terms of office of members first taking 
office shall begin on the date of incorpora- 
tion and shall expire, as designated at the 
time of their respective appointments, four 
at the end of one year, six at the end of two 
years, and five at the end of four years; and 
(3) a member whose term has expired may 
serve until his successor has been appointed. 
No member shall be eligible to serve in excess 
of two consecutive terms of four years each. 

(d) Any vacancy in the Board shall not 
affect its power, but shall be filled in the 
manner in which the original appointments 
were made. 

(e) The President shall designate one of 
the members first appointed to the Board 
under subsection (a) (2) as Chairman; there- 
after the members of the Board shall annual- 
ly elect one of their number appointed under 
subsection (a)(2) as Chairman. The mem- 
bers of the Board shall also elect one or more 
of them as a Vice Chairman or Vice Chair- 
men. 

(f)(1) The members of the Board shall 
not, by reason of such membership, be 
deemed to be employees of the United States. 

(2)(A) Members of the Board who are 
full-time officers or employees of the United 
States shall serve without additional com- 
pensation but shall be reimbursed for travel, 
subsistence, and any other necessary expenses 
incurred in the performance of activities of 
the Board. 

(B) All other members of the Board shall 
receive compensation at a rate to be estab- 
lished by the Board but not exceeding for 
any day (including traveltime) the daily 
equivalent of the effective rate for Level IV 
of the Executive Schedule (5 U.S.C. 5315) 
while engaged in the performance of activi- 
ties of the Fund, and may be paid per diem 
in lieu of subsistence at the applicable rate 
prescribed in the standardized Government 
travel regulations, as amended from time to 
time, while away from home or usual place 
of business in the performance of activities 
of the Fund. 


OFFICERS AND EMPLOYEES 


Sec. 305, (a) The Fund shall have a Presi- 
dent, and such other officers as may be named 
and appointed by the Board for terms and 
at rates of compensation fixed by the Board. 
All officers shall serve at the pleasure of the 
Board. 

(b) No political qualification shall be used 
in selecting, appointing, promoting, or tak- 
ing other personnel actions with respect to 
officers, agents, and employees of the Fund. 
NONPROFIT AND NONPOLITICAL NATURE OF THE 

FUND 

Sec. 306. (a) The Fund shall have no power 
to issue any shares of stock or to declare 
or pay any dividends. 

(b) No part of the income or assets of the 
Fund shall inure to the benefit of any mem- 
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ber, officer, employee, or any other individual 
except as salary or reasonable compensation 
for services and expenses. 

(c) The Fund may not contribute to or 
otherwise support any political party or can- 
didate for elective office. 


PURPOSE AND GOALS 


Sec. 307. (a) In carrying out the purpose 
and goals of the Fund, the Board, officers 
and employees of the Fund shall be guided 
by the— 

(1) policies of the International Health 
Subcommittee established in section 640(C) 
of the Foreign Assistance Act of 1961, as 
amended; and 

(2) policies set forth in sections 101, 102, 
and 104 of the Foreign Assistance Act of 
1961, as amended. 

(b) To facilitate the improvement in the 
health status of the people in developing 
countries, the Fund shall carry out the fol- 
lowing: 

(1) The Fund shall establish communica- 
tions with, provide a forum for the inyolve- 
ment of, and seek the advice and support of, 
private organizations, agencies and groups 
involved in international health activities. 
The Fund shall review and analyze the need, 
and the public and private resources avail- 
able, both within the United States and 
throughout the world for international 
health activities and determine which meth- 
ods, programs, and activities offer the best 
opportunities for improving the health status 
of the people in the developing countries. 
Specifically, the Fund shall— 

(A) provide a forum for a structured in- 
ternational exchange between government 
and private voluntary organizations on inter- 
national health issues, problems and financ- 
ing opportunities; 

(B) support the development of new in- 
ternational health activities in which both 
public and private organizations and agen- 
cies can participate; 

(C) develop policy recommendations 
which are supportive of long-range ap- 
proaches to improving the health status of 
the people in developing countries and which 
emphasize the coordinated and comprehen- 
sive approaches to addressing international 
health problems, including safe water sup- 
plies, sanitary waste disposal, and 

(2) The Fund shall provide financial sup- 
port to specific international health pro- 
grams and projects sponsored by AID— 
qualified private voluntary organizations. 

(3) The Fund shall assist the incorporation 
of improved and appropriate technology into 
international health activities by supporting 
systems of technical assistance and training. 


ADVISORY PANEL 


Sec. 308. The Board may appoint an ad- 
visory panel comprised of individuals with 
appropriate competencies and abilities. The 
principal function of the advisory panel shall 
be to provide advice for members of the 
Board. 


ANNUAL REPORTS 


Sec. 309. At the conclusion of fifteen 
months after the date of appointment of all 
members of the Board, and annually there- 
after, the Board shall simultaneously sub- 
mit a report to the President and the ap- 
propriate committees of the Senate and the 
Hcuse of Representatives on the Fund's prog- 
ress, operations, activities, financial condi- 
tion, and accomplishments and may include 
such recommendations as the Board deems 
appropriate. 

Sec. 310. There are authorized to be ap- 
propriated to the Fund to carry out the pro- 
visions of this title, $10,000,000 for the fiscal 
year ending September 30, 1981, $10,000,000 
for the fiscal year ending September 30, 1982, 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1983, and $10,000,000 for the fiscal 
year ending September 30, 1984. Funds ap- 
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propriated under this section are authorized 
to remain available until expended. 
RECORDS AND AUDIT 

Sec. 311 (a) The accounts of the Fund 
shall be audited annually in accordance with 
generally accepted auditing standards by in- 
dependent certified public accountants or 
independent licensed public accountants 
certified or licensed by a regulatory author- 
ity of a State or other political subdivision 
of the United States. The audits shall be 
conducted at the place or places where the 
accounts of the Fund are normally kept. 

(b) The report of each such independent 
audit shall be included in the annual report 
required by section 308. The audit report 
shall set forth the scope of the audit and in- 
clude such statements as are necessary to 
present fairly the Fund’s assets and liabil- 
ities, surplus or deficit, with an analysis of 
the changes therein during the year, supple- 
mented in reasonable detall by a statement 
of the Fund’s income and expenses during 
the year, and a statement of the sources and 
application of funds, together with the in- 
dependent auditor’s opinion of those state- 
ments. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that the reference of 
this bill may be to three committees: The 
Committee on Foreign Relations, the 
Committee on Labor and Human Re- 
sources, and the Committee on Govern- 
mental Affairs, and that when the bill 
is reported by any committee the re- 
maining two committees shall have 60 
days within which to act. 

Mr. President, in this connection may 
I state this has been cleared on both 
sides of the aisle, as far as I know, on 
the minority and majority side. If there 
is any problem I will withhold that 
request. 

Mr. PRYOR. Reserving the right to 
object—— 

Mr. JAVITS. They have cleared it. 
Would you like to wait on that? I can 
go ahead with something else. 

Mr. PRYOR. If the Senator could pro- 
ceed with another matter I would like 
to reserve my objection. 

Mr. JAVITS. I can go along with this, 
and I will withdraw my request tempo- 
rarily. 

Mr. JAVITS subsequently said: 

Now, Mr. President, I understand that 
both sides have cleared the unanimous- 
consent request, and I ask unanimous 
consent that the bill be referred jointly 
to the Committee on Foreign Relations, 
the Committee on Labor and Human 
Resources, and the Committee on Gov- 
ernmental Affairs, and that when the 
bill is ordered reported by any one of 
these committees the remaining two 
shall have 60 days within which to act. 

Mr. PRYOR. May I say to the distin- 
guished Senator from New York that a 
moment ago I stated that I might have 
an objection. I remove that objection. 
The majority leader has, of course, 
cleared this, and I agree with the dis- 
tinguished Senator from New York. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


Mr. JAVITS. I thank the Chair. 


By Mr. RANDOLPH: 
8. 1425. A bill to amend title 39 of the 
United States Code to reduce postal rates 
for small newspapers and magazines, and 
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for other purposes; to the Committee on 
Governmental Affairs. 

© Mr. RANDOLPH. Mr. President, the 
U.S. Postal Service has as many cus- 
tomers as we in this Chamber have con- 
stituents. In introducing the Small Pub- 
lishers Act today to amend the Postal 
Reorganization Act of 1970, I am taking 
an action which potentially could bene- 
fit every American. 

Beyond that benefit, however, is the 
certainty that this legislation will help 
preserve the very ideal which our Found- 
ing Fathers and mothers sought to pro- 
mote in the first amendment to our Con- 
stitution. When that amendment was 
under consideration there were indeed 
only “small publishers’—the pamphlet- 
eers and editors of small newspapers 
and journals who helped our democracy 
to begin to feel the lifeblood of free 
debate. 

Today, those publications continue to 
exist. They are the small weekly and daily 
community newspapers in the State of 
West Virginia and in all of our 50 States. 
They are the small regional and national 
magazines and journals with special 
messages for an eager, but limited 
readership. 

They have in common many charac- 
teristics. First, they have fiercely loyal 
readers. Second, they face escalating 
costs of publishing. 

Their readership consists for the most 
part of people who pay a regular sub- 
scription price—increasing rapidly every 
year. They do so because they wish to 
receive the news of their communities 
and the ideas and news of others who 
live at distances from them. 

Cost of publishing newspapers and 
magazines in the United States have 
risen rapidly in recent years. Fueled by 
wage increases and dramatic jumps in 
the cost of newsprint and magazine 
paper, the additional 400 percent in- 
crease in the cost of mailing has resulted 
in the need to pass greater charges on 
to subscribers and advertisers. 

There has been much talk lately about 
“alternate delivery” of magazines and 
other publications. It is true that some 
large circulation magazines have found 
it possible to deliver a small number of 
copies to subscribers living in densely 
populated areas. 

For the rural weekly or daily news- 
paper, for the rural subscriber to a larger 
daily newspaper, or for the small cir- 
culation regional or national magazine or 
journal, “alternative delivery” is not a 
viable option. 

Last year, the Postal Service sought— 
and the Postal Rate Commission ap- 
proved—new postal rates which provide 
discounts based on the degree to which 
mailers presort their publications. The 
idea is a good one. I support it. 

The difficulty with the program is that 
the small publishers cannot satisfy the 
high entry requirements that the Com- 
mission and the USPS adopted—pre- 
cisely because they are “small.” An effort 
to reward mailers for additional mail 
preparation has led inadvertently to a 
further increase in mailing costs for the 
small publications which can least af- 
ford to absorb the additional cost. 

My bill would remedy that situation 
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by giving to small publishers the same 
discount that large publishers now earn 
for presorting their mail. 

This approach is fair to the Postal 
Service and to other mailers. Even the 
smallest of publishers is now required, 
and under my bill could continue to be 
required, to presort its mailings to the 
maximum extent feasible. The only dif- 
ference under my legislation is that 
these publishers will receive the rate 
benefits of this presorting which current 
overly strict regulations prevent them 
from receiving. 

Publications in the U.S. mails are not 
so many ounces of mails and buckets be- 
ing sent from foundry to retailer. They 
are the medium for the exchange of 
ideas, opinion, and information so vital 
to the functioning of our democratic sys- 
tem. Their continued value to the Nation 
is inestimable. 

Scarcely a month will pass, however, 
before another event occurs of more im- 
mediate concern. On July 6, postal 
charges for all publications will increase 
by 16 to 25 percent. 

I have previously urged my colleagues 
to act on S. 1096, a bill introduced earlier 
this year by Senator Stevens of Alaska, 
which would soften the impact of these 
increases and bring them into line with 
the President’s wage-price guidelines. I 
hope this measure receives speedy con- 
sideration within the Government Af- 
fairs Committee. 

The time has never been more right 
for us to recognize the value of small 
publications in our society. This pro- 
posal is in itself a small but significant 
opportunity for the Congress to reaffirm 
this fundamental public policy.@ 


By Mr. DOLE: 

S. 1426. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduc- 
tion to enlisted members of the Armed 
Forces not entitled to severance pay on 
their involuntary release from the 
Armed Forces, and for other purposes; 
to the Committee on Finance. 

@ Mr. DOLE. Mr. President, today I am 
pleased to introduce legislation that will 
help to correct a longstanding inequity 
with respect to severance pay for our en- 
listed military personnel. 

SEVERANCE PAY 

Mr. President, for many years the De- 
partment of Defense has had the author- 
ity to award severance payments to its 
employees. The authority covers approx- 
imately 1 million civilians, including 
thousands of foreign nationals, and more 
than 200,000 commissioned officers of the 
U.S. armed services. 

This payment also covers Reserve 
members of the military departments, 
officer and enlisted, with a readjustment 
pay plan. If, for example, a Reserve 
member is not permitted to remain on 
Active Duty following a predesignated 5- 
year tour in uniform, the U.S. Govern- 
ment will pay that member a sum of 
money to assist in readjustment to 
civilian life. The sum could amount to as 
much as $15,000 per payment. 

ENLISTED PERSONNEL EXCLUDED 

This authority, however, does not 

blanket the regular military enlisted 
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corps which is larger than the combined 
vivilian workforce, domestic and foreign, 
and the commissioned officers corps of 
the armed services. Mr. President, the 
Senator from Kansas, as others have 
done in the past, questions why the De- 
partment of Defense allows this blatant 
inequity to continue. In these days of 
fair mindedness, legal and human rights, 
and basic common decency, we not only 
find the Department of Defense continu- 
ing to treat enlisted personnel as second- 
class citizens, but denying certain ones 
the right to return to civilian life with 
some remuneration to readjust to that 
environment with dignity and pride. 
DEPARTMENT OF DEFENSE 

Mr. President, with respect to this is- 
sue, Department of Defense officials have 
argued that severance pay for enlisted 
personnel would cost money; that mili- 
tary personnel have not been pressuring 
for corrective action, and that Congress 
has not seen the need for action on this 
issue. It seems to me that DOD has pro- 
moted these arguments to satisfy the 
pursuit of a new military retirement 
system. DOD has publicly stated that the 
severance pay program should be delib- 
erated at the time Congress considers 
the proposed new military retirement 
system. However, DOD also insists the 
Defense Officers Personnel Management 
Act (DOPMA) be treated as a separate 
piece of legislation. 

DOPMA 

DOPMA—Defense Officers Personnel 
Management Act—is a proposal to con- 
trol the armed services commissioned of- 
ficers corps through systematic and qual- 
itative management programs that pro- 
vide severance payments for those offi- 
cers who do not make it to the retire- 
ment stage. Mr. President, the Senator 
from Kansas does not understand why 
the enlisted severance pay issue is any 
less important than that for commis- 
sioned officers, as DOPMA would appear 
to suggest. 

SUPPORT FOR EM SEVERANCE PAY 

Mr. President, the General Accounting 
Office has issued a report entitled “The 
Federal Government Severance Pay Pro- 
grams Need Reform.” In this report, the 
GAO states there is no legislative history 
justifying the nonpayment of severance 
pay to military enlisted personnel and 
thus recommends a change in the law to 
provide such payment. In addition, many 
top military officials, study groups, and 
commissions recommend severance pay 
for enlisted personnel. 

In 1971, it was the interagency com- 
mittee followed thereafter by the DOD 
retirement study group. In 1976, the 
Defense Manpower Commission recom- 
mended EM severance pay, and 2 years 
later the idea was supported by the Pres- 
ident’s Commission on Military Compen- 
sation. 

Military leaders such as Gen. Ber- 
nard W. Rogers, ex-Army chief of staff 
and soon-to-be our NATO chief along 
with former Air Force Secretary, John 
Stetson, have called for severance pay 
for enlisted personnel. Yet, Mr. Presi- 
dent, there seems to be a lot of foot- 
dragging in correcting this unfairness. 
The Senator from Kansas believes this 
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is shabby treatment of those who have 
given so much for so little. I believe Con- 
gress should act now and not wait 
for the Department of Defense to cor- 
rect its treatment of military enlisted 
personnel. 

DOLE EM SEVERANCE PAY BILL 


Mr. President, the bill I have intro- 
duced today will help to relieve readjust- 
ments to civilian life until Congress acts 
on DOD's proposal on this matter—and 
it is my understanding this may not be 
for several years. 

This measure will authorize enlisted 
members, honorably discharged after be- 
ing involuntarily released from or de- 
nied reenlistment in the Armed Forces, 
to exclude from their reportable gross 
income a constructive amount that they 
would have received if entitled to sever- 
ance pay. 

Military and veterans’ organizations 
endorsing this measure are the Non- 
commissioned Officers Association of the 
U.S.A. (NCOA), the Marine Corps 
League, and the National Association for 
Uniformed Services (NAUS). 

Mr. President, I urge my colleagues to 
join me in supporting this important 
legislation which attempts to correct a 
longstanding inequity in military sever- 
ance pay.@ 


By Mr. SCHMITT (for himself, 
Mr. Hayakawa, and Mr. GOLD- 
WATER) : 

S. 1427. A bill to amend the Immigra- 
tion and Nationality Act to establish a 
temporary worker’s visa program be- 
tween the United States and Mexico; to 
the Committee on the Judiciary. 

UNITED STATES-MEXICO GOOD NEIGHBOR ACT OF 
1979 


Mr. SCHMITT. Mr. President, on be- 
half of myself and Senators HAYAKAWA 
and GOLDWATER, I am today introduc- 
ing the United States-Mexico Good 
Neighbor Act of 1979. The purpose of this 
legislation is to establish the legal 
framework by which Mexican nationals 
could enter the United States for 
temporary employment without adverse 
impact on U.S. workers. 

No social problems facing North 
America is of more long-term signifi- 
cance to so many people than the prob- 
lems of undocumented workers from 
Mexico. 

It is a problem for the United States 
because there is a growing shortage of 
workers in jobs only the very poor from 
Mexico will take. 

It is a problem for Mexico because any 
major restriction on Mexican workers 
would aggravate the extreme unemploy- 
ment that country faces. 

It is a problem for our Government be- 
cause it is impossible to police the border 
between Mexico and the United States 
at reasonable cost. The harder we try, 
the richer the inhuman smugglers get 
without any significant reduction on the 
numbers of illegal aliens entering our 
country. 

It is a problem for willing U.S. work- 
ers because undocumented workers at 
times displace these workers by working 
at much lower pay scales. 

It is a problem for people; those in 
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Mexico upon whom economic crisis has 
descended, those in this country whose 
businesses need workers, and those Mexi- 
cans who live in fear of being uprooted 
from the life they have made among us. 

The President’s proposed solution to 
these problems met with almost unani- 
mous condemnation. Increased border 
enforcement, employer’s sanctions, and 
some vague amnesty were neither work- 
able in fact nor humanistic in spirit. 

However, during the discussions of 
these proposals it began to become ap- 
parent what was needed. New research, 
both in the United States and Mexico, 
disclose the scope and nature of the prob- 
lem far better than ever before. It also 
became apparent what Mexico feels 
should be the essential elements of a 
solution to a problem which involves so 
many of her citizens. 

First of all, modern research now in- 
dicates that most undocumented workers 
from Mexico come here because of a 
temporary and personal economic crisis 
in their family. They make only a few 
such trips in a lifetime and stay for only 
about 6 months. Those who stay longer 
appear to do so because of the difficulty 
of moving back and forth across the 
border or because they have established 
roots in the United States. 

It also is clear, that the employment 
of Mexican workers is beneficial to the 
U.S. economy and the Mexican 
economy. For us, it fills jobs that would 
go unfilled and contributes to the pro- 
ductivity and tax base of the Nation at 
very little cost. 

For Mexico, it is a direct people-to- 
people form of foreign aid and a means 
of training large numbers of future 
workers for their growing economy. 

Putting all the available facts and 
commonsense together, the essential ele- 
ments of a solution to the problem of 
illegal aliens, or undocumented workers, 
is as follows: 

Make the workers legal for the 6 
months they need to be here and are, in 
fact, needed. 

Base the number of temporary worker 
visas on the number of unfilled jobs in 
agricultural, service, and other appropri- 
ate industries. 

Allow U.S. workers to protect their jobs 
at specific business locations if qualified 
and willing U.S. workers are available. 

Provide permanent residency in the 
United States for those Mexican nation- 
als who can prove long-established roots 
here, lawful marriage, or lawful child or 
parent dependency. 

All these elements, except for the last, 
are included in the bill I am introducing. 

The question of allowing permanent 
residency under certain conditions is 
more difficult than other issues. However, 
I expect to introduce legislation covering 
this point in a few weeks. 

Under the provisions of the principal 
bill, the Attorney General, in consulta- 
tion with the Secretary of State, will set 
up a program of temporary worker visas. 
Acting in consultation with the Secre- 
taries of Agriculture, Labor, Commerce, 
and State, the Attorney General would 
establish annual and monthly quotas for 
temporary worker visas based on need 
over and above available domestic labor. 
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These visas would be issued in Mexico 
on a first-come first-served basis. The 
Mexican citizen holding such a visa 
would then be eligible to spend 180 days 
within the United States seeking or 
working at a job. 

The legislation does not place any geo- 
graphical restraint on where the visa 
holder may seek employment. Similarly, 
there is no prohibition on the type of 
work in which he or she may engage. 
There is, however, a provision designed 
to help protect the U.S. workers at any 
given business location from unreason- 
able labor competition from such a visa 
holder. The Secretary of Labor could 
make a finding that at a specific business 
or agricultural site, there are available 
qualified and willing domestic workers. 
If so, the Mexican national could be re- 
stricted from working at that site. 

Should a visa holder fail to return to 
Mexico after the expiration date of the 
visa or enter the United States illegally, 
there would be stiff prohibitions on their 
eligibility for future visas. Also, the At- 
torney General is required to make semi- 
annual reports to the Congress on the 
effectiveness of the program. 

It is a widely known fact, supported 
by all recent studies on illegal immigra- 
tion, that immigrants are coming to the 
United States for economic reasons. The 
gap between the standards of living of 
the developing countries and the United 
States creates a situation that attracts 
people from impoverished nations to seek 
a better standard of living in the United 
States. 

The issue, has, however, been acute 
since 1968, when for the first time, emi- 
gration from countries of the Western 
hemisphere into the United States was 
restricted. The impact of this decision 
was felt immediately. 

By way of illustration, in fiscal year 
1967, 161,608 illegal aliens were appre- 
hended by the Immigration and Natu- 
ralization Service. By fiscal year 1976, 
that figure of deportable aliens had risen 
to 875,915. Of that figure, 88 percent were 
as a result of illegal entry and 89 per- 
cent, 781,474, were Mexican nationals, 
many of whom were repeated visitors. 

As to total number of undocumented 
workers within the United States, one 
of the most widely accepted estimates— 
provided to the Immigration and Natu- 
ralization Service by Lesko & Associ- 
ates—is 8.2 million illegals, 1975, of 
whom 5.2 million are from Mexico. An- 
other recent estimate by the Bureau of 
Census sets this total figure at about 4 
million. The vast majority of the Mexi- 
can migrants are young and from rural 
areas in Mexico. Many recent studies 
corroborate the fact that at least 70 per- 
cent of the Mexican nationals come to 
the United States for short periods of 
time and then return to Mexico without 
any intention of permanently residing in 
the United States. 

These are very proud, hard-working 
people with close ties to their homeland 
who come to the United States to in- 
crease their earnings so that they may 
see their families through economic 
hardship. 

We have a very unique situation with 
Mexico. In no other part of the world 
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does a developing country, with severe 
economic problems, border such a tech- 
nologically advanced country. This is the 
key factor involved in the large influx 
of illegal Mexican migration. 

Historically, of course, Mexico has al- 
ways provided the United States with 
large numbers of needed workers. In 
turn, the United States has trained and 
paid these workers to the benefit of Mex- 
ico and its economy. This should not be 
surprising especially when one recalls 
the history of the United States. In the 
West, especially in the Southwest, the 
Spanish presence and influence was very 
great. For example, the capital of my 
State of New Mexico, Santa Fe, was es- 
tablished in 1610, and remained in 
Spanish and later Mexican control until 
1846 when General Kearny raised the 
US. flag. 

Now, by simply legislating against the 
entrance into our country of Mexican 
nationals, as some propose, the United 
States would ignore, in a single act, both 
history and reality. There always has 
and there always will be a large number 
of Mexican workers in our country. Any 
effort on our part to seal off our long 
900 mile common border is doomed to 
continued failure, and only benefits the 
worst kind of smugglers, those who traf- 
fic in human beings. 

Furthermore, even if we were success- 
ful in sealing the United States-Mexican 
border, the effect upon Mexico. would be 
catastrophic. 

Presently, about one half of the pop- 
ulation in Mexico is under the age of 15. 
The present workforce is estimated to 
be about 18 million. The unemployment 
rate is anywhere from 20 to 30 percent. 
By 1990, the workforce will be 26 million, 
by the year 2000, 35 million. 

Clearly, the only long-term solution is 
the rapid economic development of 
Mexico; however, in the short-term we 
can stabilize the situation with a legal 
worker program. We must act for both 
the short- and long-term. These people 
are not only our neighbors and in need, 
they are human beings. 

We must also recognize the fact that 
the jobs these people take are jobs which 
are rejected by our citizens. Unlike the 
Mexican people, we have a social net to 
catch us before we hit the economic rock 
bottom. The emotional charge that un- 
documented workers take jobs away from 
the U.S. workers is unproven. In fact, re- 
cent studies indicate the contrary to be 
true. How many U.S. workers want to 
pick onions in 100 degree heat, or pick 
apples or work in low-paying service 
jobs? Unfortunately, the answer is very 
few. In fact, the existence of the low- 
paid undocumented worker is a base up- 
on which jobs and products are made 
available to our economy. 

I do not think that once the facts are 
known, our people would begrudge a 
Mexican neighbor the opportunity to 
honorably come to our country for a 
short time in order to earn a wage with 
which to feed his family, knowing that no 
willing U.S. citizen has lost a job as a 
result. 

As a factfinding device to determine 
how New Mexicans feel about the pos- 
sibility of providing a legal means by 
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which Mexican immigrants may come to 
work temporarily in certain areas where 
there is a shortage of U.S. workers, I dis- 
tributed a questionnaire to a cross-sec- 
tion of my constituents regarding a 
modified foreign worker program. 

The majority of respondents stressed 
the fact that foreign workers are essen- 
tial to many businesses and industries in 
the Southwest because there are not 
enough domestic workers who are willing 
to take the low-skill jobs that are re- 
quired regardless of pay or other incen- 
tives offered. In addition, they stated 
that since many of the low-skill jobs are 
temporary in nature, U.S. citizens find 
it more profitable and secure to collect 
unemployment or public assistance. 

Now, Mr. President, the legislation 
which I have introduced will do more 
than ease a difficult economic, social and 
political situation in Mexico. It will also 
go a long way toward resolving two do- 
mestic problems that we in this country 
face. 

First, there are a large number of il- 
legal aliens in our country, who because 
of their status must live a shadowy ex- 
istence. The price these people pay to 
seek employment in our country is enor- 
mous. First, they are exploited by the 
professional smugglers. The fees charged 
by these smugglers have ranged from 
$150 to $400 per worker, and abuses of 
these people are numerous. 

Once the alien is here, the situation 
does not improve that greatly. At times, 
they are the victims of an employer or 
conartist who is aware of their status 
and their resultant inability to demand 
social justice in treatment. They must 
consistently look over:their shoulder for 
fear that the Immigration and Natural- 
ization Service is about to apprehend 
them. They dare not apply for social 
service, even when they are needed. 

Now it may well be that this bill does 
not provide all the answers to this difficult 
question of the illegal alien. It is, how- 
ever, a start supported by most workers 
in this field and by Mexican officials. It 
is Senator Hayakawa's and my deep hope 
that the Senate Judiciary Committee 
will hold hearings on this legislation 
within the near future. The pros and 
cons of such a temporary worker pro- 
gram can be discussed and if necessary, 
changes and additions made to the bill. 

In the meantime, I invite all Senators 
to cosponsor the bill as an expression 
of their concern for our relationship with 
Mexico and for basic social justice for 
those Mexicans presently illegally living 
within our country. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1427 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “United States- 
Mexico Good Neighbor Act of 1979”. 

FINDINGS 

Sec. 2. The Congress finds that— 

(a) strong economic and political coopera- 
tion between the United States and Mexico 
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will benefit not only the people of these 
countries, but will also help to eliminate 
western hemispheric tensions; 

(b) the root cause of illegal migration 
from Mexico into the United States is the 
lack of reasonable alternatives for economic 
well-being in Mexico relative to those in 
the United States; 

(c) the mutual benefit of past economic 
cooperation through legal work programs 
and investment opportunities is well docu- 
mented; 

(d) in order to eliminate the present large 
and uncontrolled influx of undocumented 
workers a system of temporary legal admis- 
sions should be established; 

(e) the vast majority of jobs that will be 
taken by Mexicans are in the agricultural 
and service industries where jobs are not now 
greatly in demand by American workers; 

(f) many of the short-term economic 
needs of Mexicans and the short-term labor 
needs of American agricultural and service 
industries can be met by a temporary work- 
er visa program for Mexicans seeking tem- 
porary employment in the United States; 

(g) the value to Mexico of temporary em- 
ployment of Mexican workers in the United 
States is in the direct flow of dollars into 
its economy and in the increase in skills 
within its labor force; 

(h) a program of temporary worker visas 
would encourage the existing temporary 
nature of most Mexican migration into the 
United States; 

(i) attempts to seal our vast border with 
Mexico to the flow of migrants are doomed 
to failure and only increase the exploitation 
of such workers by smugglers and unscru- 
pulous employers; 

(}) employer sanctions against the hiring 
of illegal Mexican migrants could result in 
discrimination against Hispanic Americans 
and/or in an unprecedented national identi- 
fication system; and 

(k) it is necessary to establish a legal 
framework for Mexican labor in the United 
States in order to harmonize the use of 
such workers, to prevent abuse of them by 
smugglers and unscrupulous employers, to 
better protect American workers from un- 
fair competition, to reduce the flow of 
illegal migrants, and to permit a better un- 
derstanding of the scope of the opportuni- 


ties and problems related to Mexican work- 


ers in the United States and Mexico, 
ESTABLISHMENT OF VISA PROGRAM 


£xc. 3. Section 214 of the Immigration and 
Nationality Act is amended by adding the 
following new subsections at the end thereof; 

“(e) (1) The Attorney General, in consulta- 
tion with the Secretary of State, shall by 
regulation establish a program for the ad- 
mission as nonimmigrants into the United 
States under section 101(a) (15) (M) of Mexi- 
can nationals who desire to temporarily 
perform services or labor in the United 
States. The regulations shall establish meth- 
ods for establishing monthly and annual 
numerical quotas for the issuance of tempo- 
rary worker visas in accordance with sub- 
section (g). Visas shall be made available 
on the basis of such quotas to qualified ap- 
plicants in the chronological order for which 
they are applied. Such visas shall permit 
each alien to temporarily perform services 
or labor within the United States for a 
period not to exceed 180 days during any 
calendar year, such period not necessarily a 
180 day consecutive period. Such aliens shall 
not be required to obtain a petition of any 
prospective employer within the United 
States in order to obtain such a visa. Such 
visas shall not limit the geographical area 
within which the alien may be employed 
nor set any limitations on the type of em- 
ployment for which the alien may be em- 
ployed, except as provided in subsection (f). 


CONGRESSIONAL RECORD — SENATE 


“(2) Any alien who obtains a visa under 
the program established under paragraph 
(1) who (A) violates the restrictions with 
respect to the amount of time for which the 
alien is allowed to remain in the United 
States, or (B) violates any restriction re- 
quired under subsection (f), shall be in- 
eligible to obtain another visa under such 
program for a period of 5 years. Any alien 
who, after the inception of this program, en- 
ters the United States unlawfully shall be 
prohibited from obtaining a visa under such 
program for a period of 10 years. 

“(f) The Attorney General, upon request 
from the Secretary of Labor, shall place spe- 
cific restrictions on employment of aliens 
holding temporary work visas under this pro- 
gram at a specific business or agricultural 
site if employees or employers demonstrate 
that such aliens will displace available, 
qualified, and willing domestic workers. The 
Secretary of Labor shall establish the criteria 
under which such restrictions may be 
requested. 

“(g) When appropriate, the Attorney Gen- 
eral shall seek the assistance of the Secretary 
of Agriculture, the Secretary of Commerce, 
and the Secretary of Labor in establishing 
the regulations under subsection (e), and in 
computing the annual and monthly nu- 
merical quotas for temporary worker visas, 
based upon the number of seasonal or cycli- 
cal workers sought by employers in the 
United States. In computing such quotas, the 
Attorney General shall also consider his- 
torical needs, availability of domestic labor, 
and the projected needs of prospective em- 
ployers.”. 

UNITED STATES CONSULATES IN MEXICO 


Sec. 4. (a) The Secretary of State is au- 
thorized to take such steps as are necessary 
in order to establish and expand the United 
States Consulates in Mexico in order to im- 
plement the program established in section 
214 (e), (f), and (g) of the Immigration and 
Nationality Act, as added by section 3 of this 
Act. 

(b) The Secretary of State shall coordinate 
with appropriate officials of Mexico in order 
to insure maximum awareness in Mexico of 
the nature and restrictions of the program 
established in section 214 (e), (f), and (g) 
of the Immigration and Nationality Act, as 
added by section 3 of this Act. 

(c) The Secretary of Labor shall undertake 
to insure, to the extent practicable, that the 
nature and restrictions of the programs es- 
tablished in section 214 (e), (f), and (g) of 
the Immigration and Nationality Act, as 
added by section 3 of this Act are known 
to aliens of Mexican citizenship residing in 
the United States. 

NONIMMIGRANT CATEGORY 


Sec. 5. Section 101(a) (15) of the Immigra- 
tion and Nationality Act is amended by add- 
ing at the end therof the following: 

“(M) a Mexican national who has no 
intention of abandoning his or her residence 
in Mexico who is coming to the United States 
for a period of not to exceed 6 months during 
any calendar year, for an indefinite number 
of such periods, to temporarily perform serv- 
ices or labor.’’. 

EFFECT OF DEPORTATION 


Sec. 6. Section 212(a) is amended— 

(1) by inserting before the semicolon at 
the end of paragraph (16) a comma and the 
following: “except that the Attorney General 
shall not consent to the reapplying for ad- 
mission of an alien described in section 101 
(a) (15) (M)"; and 

(2) by inserting before the semicolon at 
the end of paragraph (17) a comma and the 
following: “except that the Attorney General 
shall not consent to the applying or reapply- 
ing for admission of an alien described in 
section 101 (a) (15) (M)”. 
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PROHIBITION ON ADJUSTMENT OF STATUS UNDER 
TEMPORARY WORKER VISA PROGRAM 

Sec. 6. Section 245(c) of the Immigration 
and Nationality Act is amended— 

(1) by striking out “or”; and 

(2) by inserting immediately after “sec- 
tion 212(da) (4) (C)” a semicolon and the fol- 
lowing: “or (4) any alien described in sec- 
tion 101(a) (15) (M)”. 

REPORT TO CONGRESS 

Sec. 8. The Attorney General shall report 
semiannually to the Congress on the tempo- 
rary worker visa program established in sec- 
tion 214(e), (f), and (g) of the Immigration 
and Nationality Act, as added by section 3 of 
this Act, and shall include in that report a 
summary of the number of visas issued un- 
der the program, the effectiveness of the pro- 
gram, enforcement problems related to the 
program, and any recommendations for leg- 
islative change in the program. 

BILATERAL ADVISORY COMMISSION 

Sec. 9. It is the sense of the Congress that 
the President should negotiate with the ap- 
propriate officials of the government of Mex- 
ico to establish an Advisory Commission on 
the Mexico-United States Temporary Worker 
Visa Program to consult with and advise the 
Attorney General in establishing the regula- 
tions, and in computing the monthly and an- 
nual numerical quotas, for the temporary 
worker visa program established under sec- 
tion 214 (e), (f), and (g) of the Immigration 
and Nationality Act, as added by section 3 of 
this Act. 

AUTHORIZATIONS 

Sec. 10. There are authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this title. 


Mr. HAYAKAWA. Mr. President, Sen- 
ator Scumuirt and I are introducing legis- 
lation today which will relieve the prob- 
lem of illegal aliens entering our coun- 
try from Mexico. Our program will re- 
place the current large flow of undocu- 
mented workers into our country with a 
system of temporary legal admissions. It 
is entitled the Mexican-American Good 
Neighbor Act of 1979, and will provide a 
means for the United States and Mexico 
to work together to meet our country’s 
need for labor, and the need of many 
Mexican citizens to find jobs. 

Large numbers of Mexicans cross our 
borders illegally every day in search of 
work. These people are willing to face the 
risks of illegal immigration in order to 
get jobs which will pay up to 13 times 
as much as can be earned in their coun- 
try. In the United States they are able to 
learn skills and technology which can be 
used to help advance Mexico’s economy. 
At the same time, they are earning 
money to support their families, which 
are often left behind in Mexico. 

The American labor market needs this 
supply of foreign workers who are willing 
to accept Jobs demanding hard physical 
labor and offering low pay. The United 
States, like most advanced industrial na- 
tions, has difficulty in finding people will- 
ing to take physically demanding jobs 
with low social status, little job secu- 
rity, and almost no room for advance- 
ment. At an earlier time in our history, 
each new immigrant group arriving in 
the United States filled these jobs. They 
eventually moved on to better positions, 
leaving less desirable jobs for the next 
group of immigrants. But the once enor- 
mous fiow of immigrants is now no longer 
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sufficient to maintain this pattern, and 
undocumented workers have taken the 
place of the immigrants. 


This new group of workers from 
Mexico does not want to stay in our 
country permanently. The members of 
this group have a short term need to 
supplement their incomes, and, as long as 
jobs are available to them, they will con- 
tinue to find a way into the United States 
to fill those jobs. It has proven futile to 
attempt to stem the flow of illegal work- 
ers with expanded border patrols, phy- 
sical barriers, and deportations. More- 
over, it appears that the enforcement 
of such restrictive measures frequently 
results in violations of basic human 
rights. The situation can only be dealt 
with by the establishment of legal chan- 
nels for the temporary migration of 
Mexican workers in a way which will 
prove beneficial to both Mexico and the 
United States. 


For too many years we have treated 
our neighbor to the south with neglect. 
The problem of undocumented workers 
stems from deeply seated economic prob- 
lems within Mexico and profoundly af- 
fects many aspects of American life. It 
must be tackled jointly by both countries. 


I have had several meetings with Mexi- 
co's Ambassador to the United States, 
Hugo Margain, and have written to 
President Carter about the suggestions 
that the Ambassador and I discussed. A 
major point in our discussions was the 
establishment of a binational advisory 
commission to provide assistance in the 
development and implementation of a 
program to allow legal entry for laborers. 
The legislation I am introducing today 
incorporates my suggestion for a bina- 
tional commission, I believe that Mexi- 
co’s assistance is vital to the success of 
any solution that will benefit both 
countries. 


The Mexican-American Good Neigh- 
bor Act amends the Immigration and 
Nationality Act with the establishment 
of a temporary worker's visa program be- 
tween the United States and Mexico. It 
instructs the Attorney General to devel- 
op regulations for the issuance of visas 
to admit laborers into the United States 
for a period not to exceed 6 months in a 
given year. Research has confirmed the 
fact that the great majority of Mexican 
migrant workers seek only temporary 
work in our country. They do not want to 
settle here permanently, but desire to re- 
turn to their homes and families they 
have reluctantly left behind. 


This legislation incudes a provision to 
allow the Attorney General, upon the re- 
quest of the Secretary of Labor, to place 
restrictions on the employment of tem- 
porary alien workers at a specific busi- 
ness location if it can be demonstrated 
that such temporary workers will dis- 
place willing and qualified domestic 
workers. This provision protects the op- 
portunities for domestic labor and pre- 
vents the employment of aliens at the ex- 
pense of American workers. 

Ambassador Margain and I discussed 
another suggestion which I believe 
should be used in conjunction with this 
legislation. The Mexican-American Good 
Neighbor Act could be strengthened by 
the addition of a monetary deposit pro- 


CONGRESSIONAL RECORD — SENATE 


gram administered by the Mexican Gov- 
ernment. Under such a program, work- 
ers’ visas would be issued in conjunction 
with a good will deposit made by each 
visa holder. The deposits would be held 
in escrow by the Mexican Government 
and returned with interest when the 
workers returned home. A program of 
this nature would provide a strong finan- 
cial incentive for the Mexican worker to 
return to his country, and would assist 
the Mexican Government in keeping a 
competent work force at home. It is to 
the advantage of both Mexico and the 
United States that the workers return 
with their wages and acquired skills and 
technology. I will bring up the possibility 
of such a program when hearings are 
held on this legislation, and, upon pas- 
sage, I will actively advise the Secretary 
of State to help develop such a program. 
What can be accomplished by the leg- 
islation we are introducing? First of all, 
it will change the “illegal alien” into a 
“legal worker.” That means that Mexi- 
can men and women with the proper visa 
can demand the minimum wage, and 
complain when required to work under 
harsh and improper conditions, It also 
means that American citizens will not be 
cut off from jobs by employers who would 
rather hire cheap, illegal workers. For 
farmers and businessman who are truly 
unable to find the workers they need, it 
means a supply of legal labor without the 
fear of raids by immigration authorities. 
Most importantly, this bill will encourage 
the President to continue discussions 
with Mexico so that our countries may 
seek to resolve our problems jointly. 


By Mr. CRANSTON: 

S. 1428. A bill to amend the Internal 
Revenue Code of 1954 to allow certain 
individuals who are participants in em- 
ployer pension plans a deduction for 
their contributions to such plans or for 
their contributions to individual retire- 
ment savings plans; to the Committee on 
Finance. 

TRA-EMPLOYER PLAN COORDINATION ACT OF 1979 


@® Mr. CRANSTON. Mr. President, I am 
introducing today companion legislation 
to H.R. 628, the IRA-Employer Plan Co- 
ordination Act of 1979, which was intro- 
duced on January 15 this year by my col- 
league from California, Representative 
Jim Corman, with approximately 50 
cosponsors. 

As the short title of the bill suggests, 
this legislation is intended to provide in- 
dividual retirement account (IRA) tax 
deduction benefits to employees who do 
not have vested rights in any pension 
plan provided for them by their 
employer. 

Those familiar with pension legislation 
and tax deductions associated with re- 
tirement plans are aware of these two 
oe problems in the retirement 

eld: 

First, the problem of the mobile em- 
ployee who changes jobs frequently, and 
therefore, never vests under a qualified 
pension plan and yet never qualifies for 
an individual retirement account (IRA). 
The employee under these circumstances, 
of course, does not qualify for an IRA be- 
cause the employee is an “active partic- 
ipant” in a pension plan and is disquali- 
fied from contributing to an IRA. 
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As the law would have it, the employee 
under these circumstances gets no retire- 
ment benefit at all. 

A surprisingly large number of em- 
ployees fall into this category. 

The job tenure of American workers 
averaged 3.6 years in 1979—4.5 years for 
men and 2 years for women. 

Engineering and scientific employees 
are particularly hard hit. Most of them 
work for companies with plans vesting 
after 10 years. But this class of worker 
typically is employed on a project basis— 
when the project is completed, the job is 
terminated. As a consequence, many 
engineers and scientific personnel have 
worked steadily but never have earned 
vested pension rights. 

The IRA Employer Plan Coordination 
Act is designed specifically with this 
group of employees in mind. 

Second, the bill meets the needs of an 
employee who manages to vest in a plan 
but vests in a benefit considerably less 
valuable than the IRA could have been. 

Under the bill, an “active participant” 
in a qualified plan can make IRA con- 
tributions up to the regular IRA limit sa 
long as the employee is not 100 percent 
vested. 

When the employee becomes vested in 
a benefit, he or she would choose the 
greater amount—the IRA or the plan. If 
the IRA exceeds the plan, he would dis- 
gorge from the IRA an amount equal to 
the plan and pay taxes on it at ordinary 
rates. If the plan exceeds the IRA the 
employee would terminate the IRA and 
again pay taxes on the amounts dis- 
gorged at ordinary rates. 

If the current value of a year's accrual 
under the plan is less than the IRA limit, 
then the employee may continue, after 
100 percent vesting, to contribute the 
difference to an IRA on a tax-deferred 
basis. 

The disgorgement feature of the bill 
is a relatively modest way of accounting 
for the fact the individual taxpayer has 
had the benefit of a tax-free investment 
for up to 10 years. 

I am informed that the revenue loss 
associated with the bill is estimated at 
$500 million annually. 

This is a small cost to pay for closing 
a major gap in our retirement income 
system as supported through tax deduc- 
tions and deferrals. 

I ask the support of my colleagues for 
this very modest proposal. A broader 
approach may haye much to commend 
it, but this bill, I am convinced, can be 
enacted and should be enacted. Every 
month of delay means that thousands 
of employees are being denied a fair op- 
portunity to provide for their retirement. 

I strongly support efforts to promote 
savings and capital formation. I will 
have proposals to offer at a later date in 
these areas. IRA-Employer Plan Coordi- 
nation Act of 1979 is consistent with en- 
couragement of savings and capital for- 
mation. It is only one step, but it is a 
step which does right by employees 
who now cannot participate in tax- 
encouraged retirement income plans.@ 


By Mr. PELL: 

S. 1429. A bill to extend the Museum 
Services Act for 2 years, and for other 
purposes; to the Committee on Labor 
and Human Resources. 
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MUSEUM SERVICES AMENDMENTS OF 1979 


@ Mr. PELL. Mr. President, today I am 
introducing the Museum Services 
Amendments of 1979. This bill would ex- 
tend the Museum Services Act for 2 
years and, at the same time, would in- 
sure that the Institute of Museum Serv- 
ices, and no other agency, would be re- 
sponsible for establishing a proper system 
of grant application review. 

Last week I introduced legislation ex- 
tending the National Foundation on the 
Arts and Humanities Act of 1965 for 5 
years. Included in this legislation wes 
5-year extension of the Institute of Mu- 
seum Services. However, since that time, 
there has been some discussion over the 
proper location of the Institute. Several 
alternative locations have been sug- 
gested. 


Since at this time there is no consen- 
sus as to the proper location of the In- 
stitute, I am suggesting with the legisla- 
tion I introduced today that the Insti- 
tute, in its present location in the De- 
partment of Health, Education, and Wel- 
fare, be extended for only 2 years. This 
will give the Institute, which has only 
been in existence since 1976, further time 
to strengthen its programs of museum 
support. 

During this 2-year period, our Sub- 
committee on Education, Arts, and Hu- 
manities plans to conduct extensive over- 
sight into all Federal museum programs, 
to determine whether there is any over- 
lap in these programs and to explore op- 
tions for the best Federal role in aiding 
our Nation's museums. As part of this 
oversight process, I intend to continue 
discussions with all of the Federal of- 
ficials involved in museum programs and 
to solicit their views on the proper loca- 
tion and role for the Institute. My own 
view continues to be that the Smithso- 
nian Institution, which already has the 
responsibility for carrying out the provi- 
sions of the National Museum Act of 
1966, and the Institute of Museum Serv- 
ices should join together with the result 
that the Smithsonian Institution would 
become the Nation’s museums’ museum, 
helping museums across our Nation with 
conservation, exhibitions, museumology 
and fundraising techniques.@ 


By Mr. DOLE: 

S. 1430. A bill to extend and improve 
title V of the Social Security Act; to the 
Committee on Finance. 

MATERNAL AND CHILD HEALTH AND CRIPPLED 

CHILDREN’S SERVICES ACT 
@ Mr. DOLE. Mr. President, in anticipa- 
tion of further discussion by the Finance 
Health Subcommittee on Maternal and 
Child Health Care Services, the Senator 
from Kansas upon the request of the 
American Medical Association, and the 
American Academy of Pediatrics, is to- 
day introducing a bill to revise, extend 
and improve maternal and child health 
and crippled children's services under 
title V of the Social Security Act. As 
ranking minority member of the Finance 
Health Subcommittee, I have had a good 
deal of interest in this area and feel that, 
at the very least, the 43-year-old pro- 
gram is deserving of our consideration 
as a basis for any new attention which 
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might be given to this category of bene- 
ficiaries. 

I think most Senators are aware of 
the administration’s objectives with re- 
spect to children, mothers, and prospec- 
tive mothers in their proposed Child 
Health Assessment Act—introduced by 
my colleague from Connecticut, Senator 
Risicorr. My purpose in submitting this 
legislation to amend title V is not nec- 
essarily to suggest that we need an alter- 
native to chap—or even that legislation 
at this time is desirable or affordable— 
but rather to point out that we have an 
established framework for assisting these 
special groups, and that maybe we should 
take a look at it. 

This bill would provide the means for 
just such a review, Mr. President. It is 
the product of a very careful, objective, 
indepth, 3-year evaluation of the prob- 
lems of our Nation’s youth by the Ameri- 
can Academy of Pediatrics—and will, I 
hope, stimulate an appropriate response 
among all Senators who are concerned 
about our efforts to make health services 
available to those mothers, infants, and 
youth for whom both prevention and 
care may be a particular burden. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
a brief summary of this proposal high- 
lighting its goal, funding, State account- 
ability requirements, national oversight 
role, organizational perspective and ef- 
fectiveness assurance mechanisms, to- 
gether with the text of the bill. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recor, as follows: 

S. 1430 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1, This Act may be cited as “The 
1979 Amendments to the Maternal and Child 
Health and Crippled Children’s Services Act.” 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2(a). The Congress finds that— 

(1) Each year many children suffer from 
the effects of preventable illnesses and birth 
defects as a result of limited availability of 
maternal and child health care; 

(2) The health program for mothers and 
infants in title V of the Social Security Act 
are the base and establish the standards for 
most of the public health programs for 
mothers, infants, children and adolescents 
in the Nation; the program for crippled chil- 
dren in title V of the Social Security Act 
is the major health system for providing 
special services unique to children with 
crippling diseases; and the programs for 
providing comprehensive services for high- 
risk pregnant women and children living in 
underserved areas has had an important part 
in improving the health of those served. Con- 
sequently, programs must be revised and ex- 
panded to assure all pregnant women, in- 
fants, children and adolescents the promise 
of a healthy future. 

(3) Steps should be taken to insure the 
national priority that all pregnant women 
and children have access to adequate health 
services, since— 

(a) births to women under sixteen years 
increased 80 percent between 1960 and 1975; 

(b) low birthweight infants are born to 
women under fifteen twice as often as those 
over twenty; 

(c) twenty-eight percent of pregnant 
women begin prenatal care after the first 
trimester or have no care at all; 
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(d) low birthweight babies are more com- 
mon among those who receive no care; and 

(e) approximately three hundred thousand 
severely retarded people require total care at 
the average cost of $18,000 per year per per- 
son. 

(4) The program authorized by this title 
should be extended and strengthened 
through improved organizational steps and 
through special grants to achieve such de- 
sirable objectives as providing health serv- 
ices for adolescents, special services for the 
unwed pregnant teenage, for neonates born 
at high risk, and for the coordination of 
health and education programs. 

(5) In the provision of services for moth- 
ers, infants, children, and adolescents, maxi- 
mum use should be made of the existing sys- 
tem of health care delivery and the partici- 
pation of private providers, and new com- 
munity arrangements should be created as 
needed to provide services for problems. 

(6) Special grants should be made avall- 
able on national, regional, county and local 
bases. 

(b) The purpose of this Act is to make 
health services available to special groups 
(to pregnant women, to mothers and their 
infants, to crippled children who have need 
for special services, for underserved chil- 
dren and youth, for mothers and children 
who have disabling diseases and disorders) 
who are at greater health risk and social de- 
pendence, and for whom the cost of preven- 
tive care may be a particular burden. Fur- 
thermore, health services, including preven- 
tive services, shall be made available direct- 
ly or through arrangements with physicians, 
or other health providers and medical en- 
tities, to mothers and children who, for eco- 
nomic reasons, have difficulty in obtaining 
the services they need, and special grants 
for projects for delivery of care to other 
identified groups of mothers and children 
shall be made available. 

Sec. 3. Title V of the Social Security Act 
as amended is hereby further amended to 
read as follows: 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 501. (a) For the purpose of enabling 
each State to extend and improve— 

“(1) services for reducing infant mortality 
and otherwise promoting the health of 
mothers, infants, children and adolescents; 


"(2) services to prevent disease and dis- 
ability that cripple children and to locate, 
diagnose, treat, and provide followup serv- 
ices for children who have crippling condi- 
tions or who suffer conditions which may 
lead to crippling; 

“(3) services for locating and identifying 
mothers, infants, children, adolescents, and 
crippled children under State plans; 


there are provided special grants to States 
and subdivision of States for new activities 
to address the provision of medical services 
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for health problems; grants for training of 
personnel; and grants for research projects 
related to the delivery of health services for 
mothers, infants, children, and adolescents. 

(b) There are authorized to be appropri- 
ated for the purposes of this Act. 

(1) For the fiscal year ending September 
30, 1980, and for each fiscal year thereafter, 
$218,750,000 for maternal and child health 
services, and $93,750,000 for crippled chíl- 
dren’s services for which provision is made 
for allotments under Section 502. 

(2) For the fiscal year ending September 
30, 1980, and each fiscal year thereafter, 
$78,125,000 for grants for projects of special 
regional or national significance for which 
provision is made in section 506; 

(3) For the fiscal year ending September 
30, 1980 and for each year thereafter, $62,- 
500,000, subject to the provision of section 
503(a) (10), for grants for projects of special 
county or local significance for which provi- 
sion is made in section 507; 

(4) For the fiscal year ending September 
30, 1980, and each fiscal year thereafter, 
$31,250,000 for training of personnel under 
the provisions of section 508; 

(5) For the fiscal year ending September 
30, 1980, and each fiscal year thereafter, 
$15,625,000 for research projects under the 
provisions in section 509. 

(c) Notwithstanding the preceding provi- 
sions of this section, of the amount appro- 
priated for any fiscal year pursuant to this 
section, not less than 6 percent of the 
amount appropriated shall be available for 
family planning services under projects un- 
der sections 506, 507 and 509; 


ALLOTMENTS TO STATES 


Sec. 502. (a) From the amounts deter- 
mined to be available to States pursuant to 
section 501(b) (after application of sections 
601(d)) allotments under this section shall 
be made on the following basis: 

(1) For maternal and child health sery- 
ices: 

(A) One-half of such amount shall be al- 
lotted by allotting to each State $70,000 plus 
such part of the remainder of such one- 
half as the Secretary finds that the number 
of live births in such State bore to the total 
number of live births in the United States 
in the latest calendar year for which there 
are statistics. 

(B) The remaining one-half of such 
amount shall (in addition to the allotments 
under paragraph (A)) be allotted to the 
States from time to time according to the 
financial need of each State for assistance in 
carrying out its State plan, as determined by 
the Secretary after taking into consideration 
the number of live births in such State. 

(2) For crippled children’s services: 

(A) One-half of such amount shall be 
allotted by allotting to each state $70,000 
and allotting the remainder of such one- 
half according to the need of each State as 
determined by the Secretary after taking 
into consideration the number of crippled 
children in each State. 

(B) The remaining one-half of such 
amount shall (in addition to the allotments 
under paragraph (A) be allotted to the 
States from time to time according to the 
financial need of each State for assistance 
in carrying out its State plan, as deter- 
mined by the Secretary after taking into 
consideration the number of crippled chil- 
dren in each State in need of crippled chil- 
dren's services and the cost of furnishing 
such services to them. 

(b) Within the limits of the amounts ap- 
propriated in this Act for any fiscal year, 
there shall be allocated to each State a sum 
not less than the sum allocated to the State 
for the fiscal year ending September 30, 
1979. 

(c) Funds allotted to States which re- 
main unused at the close of a fiscal year 
shall be available to the Secretary for re- 
allocation to States in the following year for 
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the purposes of this section on the basis 
of demonstrated need to carry out the State 
plan. 

(d) Payments to States from amounts 
appropriated pursuant to section 501(b) (1), 
and allotted pursuant to this section shall 
be subject to matching by States pursuant 
to section 504. 

(e) The Secretary shall conduct a study 
of the allocation formula established by the 
section. Within two years, the Secretary 
shall submit a report to the appropriate 
houses of Congress concerning the most ap- 
propriate allocation of funds to the states 
along with such recommendation for 
changes in the formula in order to insure 
the most equitable distribution of funds to 
the states. 


APPROVAL OF STATE PLANS 


Sec. 503 (a) In order to be entitled to 
payments for allotments to a State under 
Section 502 for maternal and child health 
services and for crippled children’s services, 
2 State must have a State plan which— 

(1) provides for financial participation 
by the State; 

(2) provides for the administration of the 
plan by the State health agency; except that 
in the case of those States which on July 1, 
1967, provided for administration (or su- 
pervision thereof) of the State plan ap- 
proved under section 510 (as in effect on 
such date) by a State agency other than 
the State health agency, the plan of such 
State may be approved under this section 
if it would meet the requirements of this 
subsection except for provisions of admin- 
istration (or supervision thereof) by such 
other agency for the portion of the plan 
relating to services for crippled children 
and, in each such case, the portion of such 
plan which each such agency supervises, 
shall be regarded as a separate plan for pur- 
poses of this title; 

(3) provides (A) such methods of admin- 
istration (including methods relating to the 
establishment and maintenance of person- 
nel standards on a merit basis, except that 
the Secretary shall exercise no authority 
with respect to the selection. tenure of office, 
and compensation of any individual em- 
ployed in accordance with such methods) 
as are necessary for the proper and efficient 
operation of the plan and (B) provide for 
the training and effective use of paid subpro- 
fessional staff, with particular emphasis on 
the full-time or part-time employment of 
persons of low income, as community serv- 
ice aids, in the administration of the plan 
and for the use of non-paid or partially paid 
volunteers in providing services and in as- 
sisting any advisory committee established 
by the State agency; 

(4)(A) provides for the establishment of 
a State Advisory Council to be appointed by 
the Governor of the State to advise the State 
agency administering the plan that is ap- 
proved pursuant to subsection (b) of this 
section in matters of policy, consolidation of 
health care programs in the State, identifica- 
tion of mothers and children in need of care, 
and bringing care to them, and 

(B) provides that the composition of the 
State Advisory Council shall consist of 9 
members at least four of whom are practic- 
ing doctors of medicine, one of whom is a 
doctor of osteopathy, one of whom is a doc- 
tor of dentistry, all duly licensed by the 
State and recommended by appropriate pro- 
fessional organizations, and the remainder of 
whom are members of the general public 
qualified by education, experience or knowl- 
edge to serve on the Council. 

(5) provides that the State agency will 
make such reports, in such form and con- 
taining such information, as the Secretary 
may from time to time find necessary to as- 
sure the correctness and verification of such 
reports; 

(6) provides for cooperation with medical, 
health, nursing, educational, and welfare 
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groups and organizations and, with respect 
to the portion of the plan relating to serv- 
ices for crippled children, with any agency 
in such State charged with administering 
State laws providing for special education 
and vocational rehabilitation of physically 
handicapped children; 

(7) provides for payment of the reasonable 
cost of inpatient hospital services provided 
under the plan, as determined in accordance 
with methods and standards which shall be 
developed by the State and included in the 
plan, except that the reasonable cost of any 
such services as determined under such 
methods and standards shall not exceed the 
amount which would be determined under 
section 1861(v) as the reasonable cost for 
such services for purposes of title XVIII; 

(8) provides, with respect to the portion of 
the plan relating to services for crippled 
children, for early identification of children 
in need of health care and services, and for 
health care and treatment needed to correct 
or ameliorate defects or chronic conditions 
discovered thereby through provision of such 
periodic screening or diagnostic services, and 
such treatment, care and other measures to 
correct or ameliorate defects or chronic con- 
ditions as may be provided in regulations of 
the Secretary; 

(9) provides that when services are avail- 
able in the community, the State health 
agency shall reimburse an individual practi- 
tioner or other private health entity to render 
the medical services; 

(10) provides, with respect to the amounts 
appropriated for grants for projects of special 
county or local significance pursuant to para- 
graph (3) of section 501(b), that priority 
shall be given in the award of grants to cities 
and counties, and other subdivisions of the 
State for projects to be conducted in such 
subdivisions; 

(11) provides for carrying out the purposes 
specified in Section, 501; 

(12) provides for the development of de- 
monstration services in needy areas and 
among groups in special need; 

(13) provides acceptance of family plan- 
ning services provided under the plan shall 
be voluntary on the part of the individual to 
whom such services are offered and shall not 
be prerequisite to eligibility’for or the receipt 
of any service under the plan; 

(14) provides— 

(A) that the State health agency, or other 
appropriate State medical agency shall be 
responsible for establishing a plan, consistent 
with regulations prescribed by the Secretary, 
for the review by the appropriate PSRO for 
the appropriateness and quality of care and 
services furnished to recipients of services 
under the plan and, where applicable, for 
providing guidance with respect thereto to 
the other State agency referred to in para- 
graph (2), and 

(B) that the State and local agency utilized 
by the Secretary for the purpose specified in 
the first sentence of Section 1864(a), or, if 
such agency is not the State agency which is 
responsible for licensing health institutions, 
the State agency responsible for such licens- 
ing, will perform the function of determining 
whether institutions and agencies meet the 
requirements for participation in the pro- 
gram under the plan under this title; 

“(15) provides for the development of a 
unified State plan for mothers, infants, chil- 
dren, and adolescents by the maternal and 
child health and crippled children program; 
the plan will: Describe the health care needs 
of mothers and children in all parts of the 
State and the resources available to meet 
such needs; describe the unmet health needs 
of the mothers and children in all parts of 
the State; describe the objectives and pri- 
orities as determined by the State agency 
responsible for administering the maternal 
and child health program and the crippled 
children program; describe the method used 
by the State maternal and child health pro- 
gram and the crippled children program to 
select their objectives and to determine their 
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priorities; include common goals and objec- 
tives for the two programs including evi- 
dence of appropriate sharing of personnel in 
the provision of the same or similar services 
and of joint planning concerning selected 
programs of common concern to both pro- 
grams; 

“(16) provides that the State maternal 
and child health plan will include the basic 
programs and services as determined by the 
State advisory council taking into considera- 
tion the guidelines developed by the Na- 
tional Office; basic programs and services 
will include, but not be limited to, the basic 
health services for mothers, infants, chil- 
dren, and adolescents, family planning, and 
school and health programs; in addition, the 
maternal and child health plan will include 
a series of special programs and projects that 
are conducted to meet the needs of the State 
and to respond to the priorities in the State 
plan; the maternal and child health plan 
may include such special programs for moth- 
ers, infants, children, and youth as may 
be developed and may include sudden in- 
fant death syndrome programs, dental pro- 
grams, expanded perinatal projects, genetic 
screening and counseling programs, pro- 
grams for unwed adolescent mothers, or other 
programs; 

“(17)” provides that the State crippled 
children program will include the basic pro- 
grams and services as determined by the 
State advisory council taking into considera- 
tion the guidelines developed by the Na- 
tional Office; basic programs and services will 
include, but not be limited to, programs to 
provide special services for handicapped chil- 
dren; in addition, the crippled children plan 
will include a series of special programs and 
projects that are conducted to meet the 
needs of the State and respond to the prior- 
ities in the State plan; the crippled chil- 
dren and youth as may be developed and may 
include centers to provide multidisciplinary 
evaluation of children with severe develop- 
mental disabilities, special programs for 
hemophilia, and other programs; 

“(18) provides that special projects for 
maternal and infant care health of school 
and preschool children, newborn intensive 
care, and dental care of children being con- 
ducted within the State with funds, from this 
title during the fiscal year ending Septem- 
ber 30, 1978, shall, consistent with the needs 
of the State, be maintained within the State 
plan; and 

(19) provides that the State agency will 
submit to the Director of the Office of Mater- 
nal and Child Care on or before April 1 of 
each year, a report of the fiscal year ending 
September 30 immediately preceding the re- 
port date that— 

“(A) identifies the health care needs of 
mothers, infants, children, and adolescents 
in all parts of the State, and the resources 
available to meet such needs. 


“(B) identifies the unmet health care need 
of the mothers, infants, children, and ado- 
lescents in all parts of the State which will 
be addressed, respectively, by State plan and 
by other auspices, public and private. 

“(C) delineate problems in providing ma- 
ternal and child health care and priorities 
that will be assigned by the State agency in 
resolving those problems. 

"(D) describes activities to be taken under 
the State plan for providing maternal and 
child health care and crippled children care 
pursuant to this title for the first fiscal year 
beginning after the due date of the report 
and 

“(E) identifies the outcomes as a result of 
providing the services authorized by this 
title. 

(b) The Secretary shall approve any plan 
which meets the requirements of subsection 
(a). 

PAYMENTS 

Sec. 504(a) From the sums appropriated 

therefor and the allotments available under 
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section 502, the Secretary shall pay to each 
State which has a plan approved under this 
title for each quarter beginning with the 
quarter commencing with October 1, 1979, 
an amount equal to 75% of the total amount 
expended for programs pursuant to the State 
plan, which amount shall be used exclusively 
for carrying out such plan with respect to 
maternal and child health services and serv- 
ices for crippled children. 

(b)(1) Prior to the beginning of each 
quarter, the Secretary shall estimate the 
amount to which a State will be entitled un- 
der subsection (a) for each quarter, such 
estimate to be based on (A) a report filed by 
the State containing its estimate of the total 
sum to be expended in such quarter in ac- 
cordance with the provisions of such subsec- 
tion, and stating the amount appropriated 
or made available by the State and its poli- 
tical subdivisions for such expenditures in 
such quarter, and if such amount is less than 
the State's proportionate share of the total 
sum of such estimated expenditures, the 
source from which the difference is expected 
to be derived, and (B) such other informa- 
tion as the Secretary may find necessary; 

(2) The Secretary shall then pay to the 
State, in such installments as he may deter- 
mine, the amount so estimated, reduced or 
increased to the extent of any overpayment 
or underpayment which the Secretary deter- 
mines was made under this section to such 
State for any prior quarter and with respect 
to which adjustment has not already been 
made under this subsection. 

(3) Upon the making of an estimate by the 
Secretary under this subsection, any appro- 
priations available for payments under this 
section shall be deemed obligated. 

(c) Payments of grants awarded under sec- 
tions 506, 507, and 508, and of grants, con- 
tracts, or other arrangements under section 
509, may be made in advance or by way of 
reimbursement, and in such installments, as 


the Secretary may determine; and shall be 
made on such conditions as the Secretary 
finds necessary to carry out the purposes of 
the section involved. 


(d) The total amount determined for pay- 
ment under subsection (a) of this section for 
any fiscal year ending after September 30, 
1979, shall be reduced by the amount by 
which the sum expended (as determined by 
the Secretary) from non-Federal sources for 
maternal and child health services and serv- 
ices for crippled children for such year is less 
than the sum expended from such sources 
for such services for the fiscal year ending 
September 30, 1979. In the case of any such 
reduction, the Secretary shall determine the 
portion thereof which shall be applied, and 
the manner of applying such reduction to 
the amounts otherwise payable from allot- 
ments under section 502. 

(e) Notwithstanding the preceding pro- 
visions of this section, no payment shall be 
made to any State thereunder from the al- 
lotments under section 502 for any period 
unless the State makes a satisfactory show- 
ing that it is making available to mothers, 
infants, children, and adolescent and crip- 
pled children in all parts of the State health 
care services for which provision is made in 
this Act. 

(f) Notwithstanding the preceding pro- 
visions of this section, no payments shall 
be made to any State thereunder— 

(1) with respect to any amount paid for 
items or services furnished by a practitioner 
under the plan to the extent that such 
amount exceeds, or is less than, the charge 
which is the usual, customary or reasonable 
charge by such practitioner for such items 
or services; 

(2) with respect to any amount expended 
for inpatient hospital services furnished un- 
der the plan to the extent that such amount 
exceeds the hospital's customary charges 
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with respect to such services or (if such 
services are furnished under the plan by a 
public institution free of charge or at nomi- 
nal charges to the public) exceeds an amount 
determined on the basis of these items (spec- 
ified in regulations prescribed by the Secre- 
tary) included in the determination of such 
payment which the Secretary finds will pro- 
vide for fair compensation to such institu- 
tion for such services; or 

(3) with respect to any amount expended 
for services furnished under the plan by a 
hospital unless such hospital has in effect a 
utilization review plan which meets the re- 
quirement imposed by section 1861(k) for 
purposes of title XVIII; and if such a hos- 
pital has in effect such a utilization review 
plan for purposes of title XVIII, such plan 
shall serve as the plan required by this sub- 
section (with the same standards and proce- 
dures and with the same review committee 
or group) as a condition for payment under 
this title; the Secretary is authorized to 
waive the requirements of this paragraph in 
any state if the State agency demonstrates 
to his satisfaction that it has in operation 
utilization review procedures which are su- 
perior in their effectivness to the procedures 
required under section 1861(k), or 

(4) with respect to any amount expended 
for indirect costs or administrative expenses 
which exceeds 25 percent of the total of Fed- 
eral funds and any matching funds for the 
conduct of activities under the State plan. 


OPERATION OF STATE PLANS 


Sec. 505. If the Secretary, after reasonable 
notice and opportunity for hearing to the 
State agency administering and supervising 
the administration of the State plan ap- 
proved under this title finds— 

(1) that the plan has been so changed that 
it no longer complies with the provisions of 
section 503; or 

(2) that in the administration of the plan 
there is a failure to comply substantially 
with any such provision; the Secretary shall 
notify such State agency that further pay- 
ments will not be made to the State (or, in 
his discretion, that payments will be limited 
to categories under or parts of the State plan 
not affected by such failure), until the Sec- 
retary is satisfied that there will no longer 
be any such failure to comply. Until he is so 
satisfied he shall make no further payments 
to such States (or shall limit payments to 
categories under or parts of the State plan 
not affected by such failure). 


SPECIAL PROJECT GRANTS FOR PROJECTS OF RE- 
GIONAL OR NATIONAL SIGNIFICANCE 


Sec. 506. (a) In order to provide special 
incentives in developing new initiatives to 
address problems of regional or national sig- 
nificance, to encourage the development of 
new techniques in resolving the problem of 
providing health and medical services in un- 
derserved areas, to stimulate new programs 
and activities which address current health 
problems and which focus upon long-stand- 
ing problems which have not yet been satis- 
factorily resolved, the Secretary is author- 
ized to make from sums available under par- 
agraph (2) of section 501(b), grants to the 
State agencies (administering or supervising 
the administration of a State plan approved 
under section 503) and to public or any non- 
profit: private agency, institution, or organi- 
zation to pay the cost (exclusive of general 
agency overhead for projects of special pro- 
grams of regional or national significance 
which may contribute to the advancement 
of maternal and child health. Programs sup- 
ported under this section may include (but 
are not limited to) those which provide or 
cover the cost of the provision of services or 
otherwise address the organization or deliv- 
ery of services— 

(1) necessary to the prospective mother 
and the developing fetus; 

(2) necessary to the infant during the first 
year of life; 
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(3) necessary to the child during the 
years of growth and development; 

(4) necessary for the adolescent; and 

(5) necessary to otherwise promote the 
health and well-being of women, infants, 
children, and adolescents, including health 
education. 

(b) Priority of grants will be given to those 
which will provide health care services to 
persons who will not receive care otherwise 
because of being from a low-income family 
or for other reasons beyond their control. 
Acceptance of family planning services pro- 
vided under this title shall be voluntary on 
the part of the individual to whom such 
Services are offered and shall not be a pre- 
requisite to the eligibility for, or the receipt 
of, any service under such project, 

(c) No project shall be eligible for a grant 
under this section unless it provides for 
payment of— 

(1) the reasonable cost of inpatient hos- 
pital services provided under the project; 

(2) the usual, customary, and reasonable 
charges of a practitioner with respect to serv- 
ices provided under the project; or 

(3) if such services are furnished under 
the project by a public institution free of 
charge or at nominal charges to the public, 
an amount determined on the basis of these 
items specified in regulations (prescribed by 
the Secretary) included in the determina- 
tion of such reasonable cost, which the Sec- 
retary funds will provide fair compensation 
to each institution for such services, 

(d) No single grant under this section shall 
exceed $2,000,000 in any fiscal year. 


SPECIAL GRANTS FOR UNDERSERVED COUNTIES 
AND LOCAL AREAS 


Sec. 507. (a) In order to foster the develop- 
ment of strong programs at the local level 
which address the health care needs of 
women, infants, children, and youth, par- 
ticularly in areas with concentration of low- 
income families, the Secretary is authorized 
to make, from the sums available under par- 
agraph (3) of section 601(b), with the con- 
sent of the State health agency, grants to 
local municipal and county health agencies 
and any other political subdivision of the 
State administering programs consistent 
with the State plan approved under section 
503, or to any public or nonprofit private 
agency, institution, or organization, not to 
exceed 75 percent of the cost of programs 
which provide, arrange for the provision of, 
or reimburse for services which contribute 
e bev aei of maternal and child 

ea exclusive of n - 
hand) — general agency over 

(1) which help to reduce the incidence of 
mental retardation and other handicapping 
conditions caused by complications asso- 
ciated with child bearing and to help reduce 
infant and maternal mortality; 

(2) which help to promote the health of 
Preschool and school age children includ- 
ing (but not limited to) preventive services 
immunizations, periodic health assessments, 
health education, as well as other physician 
gy sige eae hospitalization, or 

which foster comprehensiv 
care for youth and a oaea niovide: Ran 
treatment and counseling for conditions as- 
sociated with pregnancy, venereal disease, al- 
coholism, drug addiction and mental health. 


(b) No project shall be eligible for a grant ` 


under this section unless it provides— 

(1) for the coordination of health care 
and services provided under it with, and 
utilization (to the extent feasible) of, other 
pote or = health, welfare, and education 

ograms for women, infants, 
adolescents, and Sete 

(2) for payment of 

(A) the reasonable cost of inpatien 

t hos- 
pital services provided under the project, 

(B) the usual, customary and reasonable 
charges of a practitioner with respect to 
services provided under the project, or 
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(C) if such services are furnished under 
the project by a public institution free of 
charge or at nominal charges to the public, 
an amount determined on the basis of those 
items (specified in regulations prescribed by 
the Secretary) included in the determina- 
tion of such reasonable cost which the Sec- 
retary finds will provide fair compensation 
to such institution for such services. 

(3) that any treatment, correction or de- 
fects, or aftercare provided under the project 
is available only to women, infants, children 
and adolescents who would not otherwise re- 
ceive such care because they are from low- 
income families or for other reasons beyond 
their control; and no such project shall be 
considered to be of a comprehensive nature 
for purposes of this section unless it includes 
(subject to the limitation in the preceding 
provisions of this sentence) at least such 
screening, diagnosis, preventive services, 
treatment, correction of defects, and after- 
care, both medical and dental, as may be 
provided for in regulations of the Secretary. 

(c) No single grant under this section shall 
exceed $1,000,000 in any fiscal year. 


TRAINING OF PERSONNEL 


Sec. 508, From the sums available under 
paragraph (4) of section 501(b), the Secre- 
tary is authorized to make grants to public 
or nonprofit private organizations or institu- 
tions of higher learning for training per- 
sonnel for health care and related services 
for mothers and children. In making such 
grants the Secretary shall give special atten- 
tion to programs providing training at the 
undergraduate level. 


RESEARCH PROJECTS 


Sec, 509. From the sums available under 
paragraph (5) of section 501(b), the Secre- 
tary is authorized to make grants to, or 
jointly finance cooperative arrangements 
with, public or other nonprofit institutions 
of higher learning and public or nonprofit 
private agencies or organizations engaged in 
research or in such programs, for research 
projects relating to maternal and child 
health services or crippled children’s sery- 
ices which show promise of substantial con- 
tribution to the advancement thereof. Spe- 
cial emphasis shall be accorded to projects 
which will help in studying the need for, 
and the feasibility, cost, and effectiveness of, 
comprehensive health care programs. Grants 
under this section may also include funds 
for the training of health personnel for work 
in such projects. 

ADMINISTRATION 


Src. 510 (a). The Secretary of Health, Edu- 
cation, and Welfare shall make such studies 
and investigations as will promote the effi- 
cient administration of this title. 


(b) Such portion of the appropriations for 
grants under section 501 as the Secretary 
may determine, but not exceeding one-half 
of 1 percent thereof, shall be available for 
evaluation by the Secretary (directly or by 
gtants or contracts) of the programs for 
which such appropriations are made and, in 
the case of allotments from any such appro- 
priation, the amount available for allotments 
shall be reduced accordingly. 

(c) Any agency, institution, or organiza- 
tion shall, if and to the extent prescribed by 
the Secretary, as a condition to receipt of 
grants under this title, cooperate with the 
State agency administering or supervising 
the administration of the State plan ap- 
proved under title XIX in the provision of 
care and services, available under a plan or 
project under this title, fcr children eligi- 
ble therefor under such plan approved under 
title XIX. 

DEFINITION 


Sec. 511. For the purposes of this title, a 
crippled child is an individual under the age 
of 21 who has an organic disease, defect, or 
condition which may hinder the achievement 
of normal growth and development. 
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OBSERVANCE OF RELIGIOUS BELIEFS 


Sec. 512. Nothing in this title shall be 
construed to require any State which has 
any plan cr program approved under, or re- 
ceiving financial support under, this title to 
compel any person to undergo any medical 
screening, examination, diagnosis, or treat- 
ment or to accept any other health care or 
services provided under such plan or program 
for any purpose (other than for the pur- 
pose of discovering and preventing the spread 
of infection or contagious disease or for the 
purpose of protecting environmental health), 
if such person objects (or, in the case such 
person is a child, his parent or guardian ob- 
jects) thereto on religious grounds. 


NATIONAL OFFICE OF MATERNAL AND CHILD 
HEALTH 


Sec. 513. (a) There is hereby established 
in the Department of Health, Education, and 
Welfare an identifiable unit known as the 
National Office of Maternal and Child Health 
Services to carry out the following duties: 

(1) To monitor the operation of title V 
in the respective states to establish the ef- 
fectiveness of State programs in providing 
maternal and child health care services un- 
der that title; 

(2) To seek to improve maternal and child 
health care services through coordination 
of activities of the federal health agencies 
in the operation of this title for maternal 
and child health and crippled children’s 
services; 

(3) to develop, with the advice and assist- 
ance of the National Advisory Committee on 
Maternal and Child Health guidelines for use 
by States in the development of State plans 
pursuant to section 503; 

(4) to develop, with the advice and assist- 
ance of the National Advisory Committee on 
Maternal and Child Health, an organized 
system of data collection and retrieval as a 
central source of information related to the 
health of mothers and children and to the 
health services available to them under this 
title for implementation of National and 
State levels coordinated to serve national, 
State and local areas; 

(5) to provide technical assistance to the 
State in carrying out its plan (that is, 
through consultation, conferences, demon- 
stration, and evaluation); and 

(6) To develop a long-range program for 
carrying out the purpose of title V for im- 
plementation by the States on a voluntary 
basis, including in such program provision 
for comprehensive maternal and child health 
care services for all children and a designa- 
tion of priorities for program development. 

(b) (1) There shall be at the head of the 
Office a Director of Maternal and Child 
Health Services a Director who shall be ap- 
pointed by the Secretary. The director may 
employ and prescribe the functions of such 
staff as are necessary to perform the func- 
tions vested in him. 

(2) In carrying out any of his functions 
under this title, the Director is authorized 
to make grants to any public or non-profit 
agency, organization, or institution, and to 
enter into contracts with any agency, orga- 
nization, or institution, or with any indi- 
vidual. 

(c) There is authorized for the purpose of 
carrying out the provisions of this section 
such sums as are necessary for the fiscal year 
beginning October 1, 1979, and each succeed- 
ing fiscal year. 

ADVISORY COMMITTEE ON MATERNAL AND 

CHILD HEALTH 

Sec, 514(a) The Secretary shall establish 
within the Office of Secretary an Advisory 
Committee on Maternal and Child Health 
(hereinafter in this section referred to as the 
“Advisory Committee”). 

The Advisory Committee shall be ap- 
pointed upon the expiration of the term and 
charge of the Select Panel for the Promotion 
of Child Health (hereinafter in this section 
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referred to as the “Select Panel”) established 
by Section 211, Public Law 95-626. 

The Advisory Committee, after reviewing 
the findings, the goals and national plan 
developed by the Select Panel, shall function 
as a continuing review body, focusing on pro- 
grams funded under this title. The Advisory 
Committee shall consider both the health 
care needs of expectant mothers as they re- 
late to fetal development and the future of 
their children, and the individual health 
care needs of the children beginning at birth 
and continuing through adolescence. 

The Advisory Committee’s review shall re- 
sult in a continuous evaluation of the effi- 
cacy and efficiency of maternal and child 
health programs with regular periodic reports 
and recommendations concerning the pro- 
gram to the Secretary. Such reports shall be 
compiled and submitted to the Office of the 
Secretary annually by the end of each fiscal 


year. 

The Advisory Committee shall be composed 
of the Assistant Secretary for Health and 
the Assistant Secretary for Planning and 
Evaluation, who shall serve as ex officio 
members, and of fifteen other members who 
shall be appointed by the Secretary not later 
than sixty days after the date of expiration 
of the Select Panel. The appointed members 
of the Advisory Committee shall be selected 
from persons who are specifically qualified 
to serve on such Committee by virtue of their 
education, training, or experience, and shall 
include at least eight persons who are prac- 
ticing doctors of medicine, one practicing 
doctor of osteopathy, and one practicing doc- 
tor of dentistry, each of whom shall be rec- 
ommended by appropriate national profes- 
sional organizations and licensed in a State 
as a practicing doctor of medicine, oste- 
opathy, or dentistry. The remaining mem- 
bers shall be representatives from the scien- 
tific, allied health, mental health, preven- 
tive health, public health, and educational 
professions, as well as consumers and repre- 
sentatives from state and local health agen- 
cies. No appointed member of the Select 
Panel shall serve on the Advisory Committee 
during the first two years of the Advisory 
Committee's existence. 

The Committee shall select, at the first 
meeting of the Advisory Committee, one 
member to serve as chairperson and another 
to serve as vice chairperson of the Advisory 
Committee. 

(b) Each appointed member of the Com- 
mittee shall be appointed for a term of four 
years, except that— 

(1) Any member appointed to fill a va- 
cancy occurring prior to the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such 
term; and 

(2) Of the members first appointed, four 
shall be appointed for a term of four years, 
four shall be appointed for a term of three * 
years, four shall be appointed for a term of 
two years, and three shall be appointed for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. 
Appointed members may serve for the ex- 
piration of their term or until their suc- 
cessors have taken office. 

(c) Appointed members of the Committee 
shall receive for each day they are engaged in 
the performance of the functions of the 
Committee compensation at rates not to ex- 
ceed the daily equivalent of the annual rate 
in effect for grade GS-18 of the general 
schedule, lincluding travel time; and all 
members while so serving away from their 
homes or regular places of business, may be 
allowed travel expenses, including per diem 
in lieu of subsistence in the same manner as 
such expenses are authorized by sections 
5703 of title V, United States Code, for per- 
sons in the government employed intermit- 
tently. 

(d) The Advisory Committee shall— 
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(1) Advise and assist the Secretary in the 
preparation of regulations for, and on policy 
matters arising with respect to, the adminis- 
tration of this title; 

(2) Consider all State plans developed for 
approval by the Secretary pursuant to Sec- 
tion 503, and make recommendations to the 
Secretary with respect to such approval. 

(3) review the long-range program; 

(4) advise and assist the National Office 
of Maternal and Child Health in developing 
guidelines under section 513(a) (3) and data 
systems under section 513 (a) (4); and 

(5) perform such other duties as are ap- 
propriate in advising and assisting States 
and the National Office of Maternal and 
Child Health. 

(e) The Advisory Committee shall meet 
as frequently as the Chairman deems neces- 
sary but not less than two times annually. 
Upon request of four or more members, 
it shall be the duty of the Chairman to 
call a meeting of the National Council. 


STUDY ON MATERNAL AND CHILD HEALTH 
DELIVERY 


Sec. 515 (a) The Secretary shall conduct a 
study of the Federal health programs for 
mothers, infants and children, and adoles- 
cents. This study will— 

(1) include the collection of information 
about cost, efficiency, and the effectiveness of 
the State maternal child health and the 
State crippled children programs—as well 
as the cost effectiveness and efficiency of all 
other Federal programs concerned with the 
health of mothers and children; 

(2) be charged to make suggestions on 
how the Federal health programs for moth- 
ers, infants, children, and adolescents can be 
coordinated if not consolidated; 

(3) evaluate the extent to which, and 
reasons that, title V has been unable to 
provide to eligible persons care for which they 
are eligible under that title; 

(4) make recommendations for improving 
the delivery of health care services made 
available under title V to eligible bene- 
ficiaries including any recommendations for 
bringing such care to individuals in shortage 
areas. 

(b) In carrying out these studies the 
Secretary shall invite the participation of 
other Federal departments and agencies 
having related responsibilities and interests, 
State governments, medical associations, and 
insurance carriers. 

(c) The Secretary shall make a report on 
this Study and forward the report with such 
recommendations as he deems appropriate 
to the Congress and the President on or 
before April 1, 1981. 


AMENDMENTS TO TITLE V OF THE SocIaL SE- 
CURITY ACT, MATERNAL AND CHILD HEALTH 
CARE 


Title V is presently a program to promote 
the health of mothers, and children and to 
prevent and to treat disease and disability 
that lead to crippling of children. The Title 
V program operates in large part under a 
federal grant program for basic services. Un- 
der the Title V program, the State assumes a 
wide latitude in determining how it will im- 
plement its program, and in setting program 
policy. 

Since its inception in 1935, Title V has 
played an important role in providing health 
care and improving the health of the popula- 
tion it has served. In the attainment of its 
objectives, however, it has operated with 
limited funding and outside the framework 
of a specific organizational structure. The 
number of individuals and conditions eligible 
for coverage under Title V has, however, con- 
tinued to increase. 

If the program is to continue to provide 
services in a meaningful manner it is neces- 
sary to revamp certain portions of the Act 
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while retaining the useful, successful, and 
familiar basic structure of the program. 

The proposed amendments would address 
three basic areas: funding, organization, and 
intended beneficiaries. 

The first significant modification would be 
the inclusion of program emphasis to include 
“women, infants, children, and adolescents.” 
This modification makes clear that the pro- 
gram is intended to cover conditions of all 
mothers and their children. 

While the present program does not now 
prohibit such care (and in fact in many in- 
stances state programs provide care to all 
eligible individuals) the expanded inclusion 
will remove any doubt as to the appropriate- 
ness of such coverage. 

A second significant modification pertains 
to federal funding. 

Under the present law funding goes to each 
state on a formula basis, after a basic grant 
in with the states providing matching funds 
on a 50% to 50% basis. 

One change would provide added funding. 
The matching funds, however, would be on 
a 75% Federal, 25% State basis. 

In addition to grants to States for con- 
ducting statewide activities, funds would 
also be allocated for direct Federal grants 
(a) for special projects of regional or na- 
tional significance and (b) for special proj- 
ects of a local nature. 

For each of the service programs (maternal 
and child health, crippled children, region 
special programs, and (local special pro- 
grams) separate appropriation authoriza- 
tions are provided, thus preventing a com- 
mingling of authorized appropriations. Spe- 
cial appropriation authorization would also 
be given to programs for training and for 
research. 

In order to assure broadest distribution for 
special project funds intended as “seed” 
money, special project grants would have an- 
nual dollar limitations on each project. 

The third significant modification per- 
tains to organization of the Title V program. 

A National Office of Maternal and Child 
Health would be established in HEW, and 
would monitor Title V operations in the re- 
spective States in order to determine the 
effectiveness of State programs. 

The Office would develop guidelines to as- 
sist in the development of State plans, de- 
velop an organized system of data collection 
and retrieval to serve national, State, and 
local areas, provide technical assistance to 
States, and develop a long-range Title V 
program. 

Annual State reports to the National Office 
would be required to identify health needs 
and available resources in the State, unmet 
needs to be addressed, and outcomes re- 
sulting from the provision of services under 
the program. 

A National Advisory Committee of 15 
members, including eight practicing pro- 
fessionals to be appointed by the Secretary, 
would advise and assist the National Office 
in program administration, policy and regu- 
lations, and would make recommendations 
for implementation of long-range Title V 
program. This committee would go into 
operation upon completion of the activities 
of the Select Panel for the Promotion of 
Child Health established by P.L. 96-626. 

On the state level each state would con- 
tinue to operate its Title V program. 

However, under revised conditions for plan 
approval, the state Governor would appoint 
a 9-member State Advisory Council on 
Maternal and Child Health, a majority of 
which would be licensed practicing health 
professionals, to advise the state agency 
administering the plan in matters of policy, 
coordination, and identification of 
in need of care and basic care and services 
to be provided, taking into consideration 
guidelines developed by the National Office 
of Maternal and Child Health. 
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The State plan would utilize the services 
of individual practitioners (reimbursed at 
usual and customary levels) or other private 
health entities in the provision of services 
under Title V when such services are avail- 
able in the community. 

Each year the state agency administering 
the plan would submit a report to the 
National Office of Maternal and Child Care 
identifying outcomes to the services pro- 
vided, and identifying health care needs in 
all parts of the state and unmet needs to 
be addressed. The state agency would also 
delineate problems and its approach in 
resolving such problems. 

A special study on Maternal and Child 
Health delivery would be undertaken by the 
Secretary, directly or by contract, for the 
purposes of evaluating the effectiveness of 
the program, assessing the interrelationship 
between Title V and other titles of the 
Social Security Act, assessing the extent to 
which there are deficiencies in providing 
care to eligible persons, and recommending 
improvements in the delivery of care to 
shortage areas. 

A report would be prepared by the Secre- 
tary and submitted by him with such rec- 
ommendations as he deems appropriate to 
the Congress and the President, on or before 
April 1, 1981. @ 


By Mr. DOMENICI (for himself, 
Mr. Hart, and Mr. WARNER) : 

S. 1431. A bill to authorize the Secre- 
tary of the Interior to establish a war 
memorial in honor of the men and 
women who dedicated their strength and 
efforts to the service of their country dur- 
ing the Vietnam conflict; to the Commit- 
tee on Energy and Natural Resources. 

@ Mr. DOMENICTI. Mr. President, in Jan- 
uary of 1975, and again in March, 1977, 
I introduced legislation to provide for a 


study of the suitability and feasibility of 


designating the Vietnam Veterans 
Chapel, Eagle Nest, N. Mex., as a national 
memorial to the Vietnam veteran. On 
both instances the bill failed to be re- 
ported out of committee. This failure was 
largely due to a report from the Advisory 
Board on Nationa] Parks, Historic Sites, 
Buildings and Monuments, to the Secre- 
tary of the Interior, which recommended 
that enactment of the bill(s) not be sup- 
ported. The recommendation was based 
on the belief that the chapel lacks na- 
tional significance and the inappropri- 
ateness of National Park Service Admin- 
istration of such memorials. However, I 
believe that this particular memorial and 
the area around it merits consideration 
for inclusion in the National Park Sys- 
tem. For this reason I am submitting to- 
day along with Senators Hart and War- 
NER, a bill to authorize the Secretary of 
Interior to acquire by donation the prop- 
erty comprising the Vietnam Veterans 
Chapel in New Mexico and to establish 
such property as a National Memorial to 
Vietnam Veterans. 

Implicit in the introduction of this bill 
is the belief that the creation of a na- 
tional Vietnam war memorial would ac- 
knowledge the sacrifices made by those 
who gave their lives and who served in 
Vietnam and would serve as a significant 
symbol of our Vietnam involvement. For 
a long time after the war we tried to for- 
get about it but I think the tide is turn- 
ing now. America is now facing the bitter 
realities of the war and I believe we are 
now ready to pay a final tribute to those 
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men who sacrificed so dearly in this 
tragic war. 

Construction of the memorial was 
begun in August 1968 by Dr. and Mrs. 
Victor Westphall, following the death of 
their eldest son, 1st Lt. Victor David 
Westphall III, in the Southeast Asia 
conflict. Since that time, other interested 
individuals have contributed financial 
assistance for construction of the chapel. 
Located high in the Sangre de Cristo 
Mountains near Angel Fire and Eagle 
Nest, N. Mex., the vast wing-shaped 
structure rises to a height of nearly 50 
feet and is dedicated to all who served, 
but especially to those who gave their 
lives in the war. Dr. Westphall has now 
spent over a decade and tens of thou- 
sands of dollars to construct this grace- 
ful memorial. Inside there is a pictorial 
display of American servicemen who 
were killed in the war. Parents have 
driven across the country to deliver a 
photograph of their sons who died in 
Vietnam for display in the chapel. The 
cost to the taxpayer is minimal in com- 
parison with the benefit to be realized by 
enactment of this legislation. Dr. West- 
phall would donate the chapel which is 
presently valued at $100,000; the only 
cost to the citizen would be for the 
administration and upkeep of the 
memorial. 

Mr. President, I have received many 
letters from Vietnam veterans and 
others who have visited this chapel and 
the overwhelming desire of those writing 
is to see this established as part of the 
National Park System because of its 
national significance. That desire has 
been further exemplified in the recent 
creation of Vietnam War Veterans 
Memorial Fund. The fund, a nonprofit 
organization, was incorporated in the 
District of Columbia for the purpose of 
providing a project that will serve as a 
focal point for further reconciliation 
and reunification of the country still 
needed after the divisive Vietnam con- 
flict and for a societal acknowledgement 
of the sacrifices made by Vietnam vets. 
In addition to their goal of raising mon- 
eys to donate to the Vietnam Chapel in 
New Mexico the organization hopes to 
raise enough funds to build a Vietnam 
Veteran Memorial in Washington, D.C. 

I ask unanimous consent that the bill 
be printed at this point in the Rrcorp. 

There being no objection, the bill was 
ordered to be printed in the Recoxp, as 
follows: 

S. 1431 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior (hereinafter re- 
ferred to as the “Secretary”) is authorized, 
within the 12-month period following the 
date of the enactment of this Act, to acquire, 
by donation, the property comprising the 
Vietnam Veterans Chapel located near Eagle 
Nest, New Mexico, and to establish such prop- 
erty so acquired as a war memorial to the 
brave men and women of the United States 
who dedicated their strength and efforts and 
in meny cases, their lives, to the service of 
their country during the Vietnam conflict. 

Sec. 2. The war memorial established by the 
Secretary pursuant to this Act shall be ad- 
ministered by the Secretary as a unit of the 
National Park System in accordance with the 
provisions of the Act of August 25, 1916, as 
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amended and supplemented (16 U.S.C. 1 et 
seq.) . 

Sec. 3. (a) The Secretary shall, within the 
180-day period following the date of the en- 
actment of this Act, submit to the Congress 
& report with respect to the progress made 
with respect to the acquisition of the prop- 
erty referred to in the first section of this 
Act. 

(b) The Secretary shall, within the 24- 
month period following the date of the en- 
actment of this Act, submit to the Congress a 
general management plan for the war memo- 
rial established pursuant to this Act. 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act.@ 


By Mr. STENNIS (for himself, Mr. 
Cocuran, Mr. Younc, Mr. 
Tower, and Mr. BELLMON): 
S. 1432. A bill to establish interest rates 
on Small Business Administration dis- 
aster loans for disasters occurring be- 
tween October 1, 1978, and October 1, 
1982; to the Select Committee on Small 
Business. 
DISASTER LOAN INTEREST RATES 


Mr. STENNIS. Mr. President, in con- 
tent, this bill is the same as the amend- 
ment which was debated here and voted 
on yesterday afternoon in connection 
with the then pending supplemental ap- 
propriations bill. 

The amendment was adopted by a vote 
of about 80 to 11, I believe, which shows 
the sentiment of the Senate. However, we 
were unable to get to a conference today 
or tomorrow, and it will not go to con- 
ference until July 9. That will require 
more time, and all the time day is follow- 
ing day, week is following week, making 
more acute the disaster that these thou- 
sands and thousands of people have al- 
ready sustained, while we have no really 
effective disaster law with a reasonable 
rate of interest. 

The money is going to be in that bill, 
whether the amendment survives or not. 
I do not want to lose any time in the 
interim with respect to having a bill con- 
sidered. So if it is necessary to pass addi- 
tional legislation on this rather narrow 
subject, we will have it ready, and per- 
haps we can get some kind of preferen- 
tial treatment in the matter. 

In this bill, I have tracked word for 
word the identical language in the 
amendment that was adopted yesterday 
‘afternoon and which the Senate ap- 
proved overwhelmingly. I have cause to 
believe that it will be adopted by the 
conference, but it may not be, because 
some question may be raised as it re- 
lates to extra points outside the real con- 
tent of the bill. 

So I urge, if it is possible, that the 
staff of the Small Business Committee, 
which has done an excellent job on this 
subject—in conjunction with the mem- 
bership, of course—give this matter at- 
tention during the interim. 

Let me explain to the Senate that this 
bill is identical to the modified Stennis 
amendment to the H.R. 4289, supple- 
mental appropriations bill for fiscal year 
1979, which was so overwhelmingly 
adopted yesterday. On homeowners dis- 
aster loans it would reduce the interest 
rate from the current 7% to 3 percent, 
retroactive to October 1, 1978. All other 


June 27, 1979 


provisions of the bill are, including those 
relating to business loans and farm loans, 
exactly the same, word for word, as the 
modified Stennis amendment to H.R. 
4289 for which 83 Members of the Senate 
voted yesterday. 

I might say also that the provisions of 
the bill I am introducing are substan- 
tially similar to the bill which passed the 
House of Representatives and to those 
provisions of the bill which have been 
agreed upon by the conference com- 
mittee. 

The bill in conference which is S. 918, 
is the Small Business authorization bill 
and contains a number of other titles 
and subjects in addition to the matter of 
the interest rate on disaster loans. The 
bill that I am introducing will give us a 
clear shot at the question of interest 
rates on disaster loans without the in- 
volvement of other matters. In other 
words this bill divorces the subject of 
disaster loans from the matters which 
are now causing difficulty and delay. 

In addition, Mr. President, I introduce 
this separate bill because the very real 
crisis and emergency which exists in 
Mississippi and other States dictate that 
this matter be pursued as vigorously as 
possible and that every possible avenue 
of getting relief be explored. It is ap- 
parent that the supplementary appro- 
priations bill will not go to conference 
until after the recess and agreement on 
the original Small Business Amendments 
Act, S. 918, does not appear to be pos- 
sible at this time. In the meantime, my 
constituents and the constituents of 
many other Senators are suffering griev- 
ously because of anxiety, frustration, and 
financial hardship. 

It has been almost 11 weeks since the 
horror and devastation of the Easter 
flood in Mississippi, Mr. President, and 
the matter of the interest rate on SBA 
disaster loans has not been resolved. The 
delay is increasing and prolonging the 
anxiety and suffering of the unfortunate 
people of Mississippi and the other 
States, recently effected, and the com- 
passionate and humane thing for the 
Congress to do is to take every possible 
action to give them relief and assistance 
just as quickly as possible. That is one 
reason why I am introducing this bill. 

In summary, Mr. President, the need 
for the relief which this bill would give 
is great and it is urgent. The Senate, the 
House, and the conference committee 
agree that the relief is badly needed and 
should be given. The administration has 
interposed no objection to the provisions 
of the bill which I am introducing. 
Nevertheless, the solution is still delayed 
and the end is not in sight. I hope that 
this bill will help to break the logjam. 

I urge the distinguished and able 
members of the Small Business Com- 
mittee and its very capable staff to give 
this matter the highest priority so that 
a bill can be reported favorably just as 
soon as we return. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the bill was 


ordered to be printed in the Recorp, as 
follows: 
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S. 1432 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

(a) The first undesignated paragraph of 
section 7(b) of the Small Business Act is 
amended by inserting after “under subsec- 
tion (b)” the following “except as provided 
in subsection (c),’; 

(b) Section 7(c) of the Small Business Act 
is amended by adding the following new 
paragraphs: 

“(3) With respect to a disaster occurring 
on or after October 1, 1978, and prior to 
October 1, 1982, on the Administration's 
share of loans made pursuant to paragraph 
(1) of subsection (b)— 

“(A) if the loan proceeds are to repair or 
replace a primary residence and/or repair or 
replace damaged or destroyed personal prop- 
erty, the interest rate shall be 3 per cent on 
the first $55,000 of such loan; 

“(B) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is unable to obtain sufficient credit elsewhere, 
the interest rate shall be as determined by 
the Administration, but not in excess of 
5 per cent per annum; and 

“(C) if the loan proceeds are to repair 
or replace property damaged or destroyed 
and if the applicant is a business concern 
which is able to obtain sufficient credit else- 
where, the interest rate shall not exceed the 
current average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the average maturities of such loans 
and adjusted to the nearest one-eighth of 1 
per cent, and an additional amount as de- 
termined by the Administration but not to 
exceed 1 percent: Provided, That three years 
after such loan is fully disbursed and every 
two years thereafter for the term of the loan, 
if the Administration determines that the 
borrower is able to obtain a loan from non- 
Federal sources at reasonable rates and terms 
for loans of similar purposes and periods of 
time, the borrower shall, upon request by 
the Administration, apply for and accept 
such loan in sufficient amount to repay the 
Administration: Provided further, That no 
loan under subsection (b) (1) shall be made, 
either directly or in cooperation with banks 
or other lending institutions through agree- 
ments to participate on an immediate or de- 
ferred basis, if the total amount outstanding 
and committed to the borrower under such 
subsection would exceed $500,000 for each 
disaster, unless an applicant constitutes a 
major source of employment in an area suf- 
fering a disaster, in which case the Admin- 
istration, in its discretion, may waive the 
$500,000 limitation”. 

(c) Section 18 of the Small Business Act 
is amended by— 

(1) inserting after “Sec. 18.” “(a)”; 

(2) striking the comma after the phrase 
“agricultural related industries” and insert- 
ing the following: “: Provided, That prior to 
October 1, 1982 an agricultural enterprise 
shall not be eligible for loan assistance under 
paragraph (1) of section 7(b) to repair or 
replace property other than residences and/ 
or personal property unless it is declined for, 
or would be declined for emergency loan 
assistance from the Farmers Home Adminis- 
tration under subchapter III of the Consoli- 
dated Farm and Rural Development Act;” 
and 

(3) inserting a new subsection as follows: 

“(b) As used in this Act— 


(1) ‘agricultural enterprises’ means those 
businesses engaged in the production of food 
and fiber, ranching and raising of livestock, 
aquaculture, and all other farming and agri- 
cultural related industries; and 


“(2) ‘credit elsewhere’ means the availa- 
bility of sufficient credit from non-Federal 
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sources at reasonable terms, taking into con- 
sideration prevailing private rates and terms 
in the community in or near where the con- 
cern transacts business for similar purposes 
and periods of time.”. 

(d) The amendments made by this section 
to section 7(c)(3)(C) and 18 of the Small 
Business Act shall not apply to any dis- 
aster which commenced on or before the 
effective date of this Act. 

(e) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in the first sentence all that 
follows after “with the assistance of such 
loan" through the end of the sentence and 
inserting in lieu thereof a period. 

(f) Section 324(a) of the Consolidated 
Farm and Rural Development Act is amended 
by— 

I) striking out the first sentence and in- 
serting in lieu thereof the following: “Loans 
made or insured under this subtitle shall be 
at rates of interest as follows: 

“(1) with respect to loans or portions of 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if 
the applicant is unable to obtain sufficient 
credit elsewhere to finance the applicant’s 
actual needs at reasonable rates and terms, 
taking into consideration prevailing private 
and cooperative rates and terms in the com- 
munity in or near which the applicant re- 
sides for loans for similar purposes and pe- 
riods of time, the interest rate shall be a 
rate prescribed by the Secretary not in excess 
of 5 per centum per annum, and (b) if the 
applicant is able to obtain sufficient credit 
elsewhere, the interest rate shall be the rate 
prescribed by the Secretary, but not in ex- 
cess of the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, plus not to exceed 1 per 
centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of 1 per 
centum: Provided, That the total amount 
outstanding and committed to the borrower 
under this paragraph (1) shall not exceed 
$500,000 for each disaster; and 

“(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
Similar loans, as determined by the Secre- 
tary.”; and 

(2) inserting in the second sentence after 
“Provided, That” the following: “for loans 
approved under subsection (a) (1)(B), three 
years after such loan is made or insured and 
every two years thereafter for the terms of 
the loan, if the Secretary determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms for loans of similar purposes and pe- 
riods of time, the borrower shall, upon re- 
quest by the Secretary, apply for and accept 
such loan in sufficient amount to repay the 
Secretary: Provided further, That,”’. 


By Mr. PACK WOOD: 

S. 1433. A bill to amend the Federal 

Aviation Act of 1958 to require the Secre- 
tary of Transportation to designate ex- 
perts in the field of aeronautics and avia- 
tion safety to participate in the aircraft 
type certification process, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 
@® Mr. PACK WOOD. Mr. President, to- 
day I am introducing a bill which would 
open up the type certification process 
presently only involving the Federal 
Aviation Administration and the aircraft 
manufacturer. The purpose of the type 
certification meets defined and strict 
airworthiness standards. 
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This bill would permit the Secretary of 
Transportation to assign as advisory 
members to the Type Certification Board 
only those persons possessing special skill 
and background in the fields of aero- 
nautics and aviation safety. 

My purpose in introducing this leg- 
islation is to put it on the table for 
discussion. I recognize the objections 
which have been raised by those in the 
aviation community who question 
whether or not it will increase safety, 
whether it will prolong unnecessarily the 
certification process, whether it will in- 
volve added expense to the manufac- 
turer, and whether it will voilate proprie- 
tary rights. All of these questions need 
to be examined and it is my hope that 
this legislation will initiate such care- 
ful scrutiny. 

In an effort to mitigate some of the 
objections which have been raised, the 
hearing process provided in the legisla- 
tion has been limited to a total of 45 
days—15 days at each of the three stages 
of certification, initial, preflight, and 
final. Further, smaller aircraft are ex- 
empt from coverage by the legislation. 

Last, it is my intent that only those 
persons possessing special skills in avia- 
tion safety and aeronautics be appointed 
as members of the Board. Therefore, 1 
have attempted to define closely those 
who may petition the secretary for mem- 
bership. 

On July 11 and 12, the Senate Com- 
merce Committee will be holding hear- 
ings on the certification of the DC-10 
aircraft. At that time, our committee 
will question carefully the entire cer- 
tification process. 


The bill I am introducing today per- 
mits additional input in the certification 
process by parties other than the Fed- 
eral Aviation Administration and, hope- 
fully, contributes meaningfully to the 
procedure. Certainly the concept merits 
careful consideration.@ 


By Mr. BIDEN: 

S. 1434. A bill to amend the Congres- 
sional Budget Act of 1974 to terminate 
certain existing entitlement authority 
and prohibit new entitlement authority, 
to terminate certain existing permanent 
budget authority and prohibit new per- 
manent budget authority, to provide 
that new budget authority can be avail- 
able for outlays only for a single fiscal 
year, and for other purposes; to the 
Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to order of August 4, 1977, and 
that if one committee orders the bill re- 
ported, the other committee has 30 days 
in which to act. 

CONGRESSIONAL BUDGET ACT AMENDMENTS OF 
1979 


© Mr. BIDEN. Mr. President, there is 

much talk today, in the Senate and 
around the country, about reducing Fed- 
eral spending and balancing the Federal 
budget. Unfortunately, much of it is only 
talk. There is too little tough thinking 
about just exactly how we are going to 
cut spending. You cannot pass a law say- 
ing, “There shall be no more crime,” and 
expect crime to disappear. Similarly, you 
cannot simply pass a law saying, “Bal- 
ance the budget,” and expect the budget 
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will automatically balance. Whether or 
not you have such a law someone still 
has to make the hard choices about 
where we cut Federal spending—cut Fed- 
eral programs—without damaging the 
common defense and general welfare of 
our Nation. 

While some now preach a balanced 
budget, others have been working to- 
ward it for many years. The first fruit of 
their labors was passage of the Congres- 
sional Budget Act of 1974, which estab- 
lished the new Congressional budget 
process. In the Senate, at least, the new 
process has just resulted in advance 
budgets for fiscal years 1981 and 1982 
that are in balance. 


In 1975 I introduced spending control 
legislation to require that Federal spend- 
ing programs terminate automatically 
on a periodic schedule. They would only 
be continued after a review demon- 
strated their effectiveness and a need for 
the programs to be continued. And even 
then, affirmative action of Congress 
would be needed to continue them. This 
sunset legislation, as it has come to be 
known, passed the Senate in 1978, but 
was not acted on by the House of Repre- 
sentatives. Those of us who support such 
legislation have introduced it again this 
year and hope that it will become law. 
Such automatic termination and review 
will be an important tool in cutting out 
useless programs and thus restraining 
overall Federal spending. 

CONTROLLING THE UNCONTROLLABLES 


Mr. President, the bill I am introduc- 
ing today, the Congressional Budget Act 
Amendments of 1979, attempts to go one 
step beyond Sunset. In its efforts to re- 
duce spending, the Congress is always 
haunted by what is called the relatively 
uncontrollable spending in the Federal 
budget. These are a variety of programs 
that under existing laws spend money 
automatically, without any annual re- 
view or action by Congress. They do not 
depend on the annual review of the 
budget and appropriation process for 
their funds and thus these opportunities 
for control are lost. 

There has been a recent example of 
what this lack of control allows. When 
Congress adjourned in October 1978, it 
appeared that spending for the current 
fiscal year was within the budget that 
Congress had adopted. Yet, while Con- 
gress was in adjournment, the levels of 
spending rose automatically under laws 
that Congress had previously passed, so 
that when we returned to Washington 
we found that spending was estimated to 
exceed the levels we set. We have had to 
increase the budget by more than $6 bil- 
lion primarily because of those uncon- 
trollable programs whose spending pat- 
terns seem to live a life of their own. 

This legislation seeks to bring this so- 
called uncontrollable spending under 
control. “Controlling the uncontrol- 
lables” would require that virtually all 
future actions that commit the Federal 
Government to spending must be ap- 
proved in an appropriation bill. My bill 
would eliminate permanent appropria- 
tions that authorize spending forever 
with no further action by Congress. It 
would require that spending for each 
year be approved in an appropriation bill 
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for that year—thus wiping out billions of 
dollars of authority to spend that carry 
over from year to year, bloating the Fed- 
eral budget. It would not allow any 
money to be committed until it had been 
appropriated. 

Under this bill, congressional spending 
procedures would look something like 
this: 
First, under Sunset, every program 
would have to be authorized by law. This 
is where Congress would take the rela- 
tively long look ahead and see the direc- 
tion in which new programs are leading 
the country. 

Then each year there would be the 
congressional budget setting forth the 
major spending priorities, not just for 
the coming year but for 5 years. And it 
would no longer be inhibited by tagging 
certain expenditures as “uncontrollable.” 

Finally, the Appropriations Commit- 
tees would go over the budget line by 
line. But now it would be the whole 
budget, all the new spending for the 
next year. And they could cut almost 
anything. Obviously, we would normally 
want to honor previous commitments 
and on-going activities, but we would 
now have the option of bringing them to 
a halt. Like Sunset and other proposals, 
this is no panacea. It alone will not bal- 
ance the budget. But combined with Sun- 
set and regulatory reform, it will ac- 
complish much more toward reducing 
Federal spending and holding down in- 
flation than any simplistic “mandate” 
to balance the budget. 


THE PROBLEM 


Just a few statistics, Mr. President, 
can demonstrate the fiscal problem that 
uncontrollable spending presents. Al- 
though the problem is not new, it is cer- 
tainly growing larger. At the beginning 
of this decade, the uncontrollable spend- 
ing in the 1970 budget was estimated at 
64 percent of the total. In dollars, this 
uncontrollable spending represented 
about $125 billion. The 1980 budget, 
which will start the next decade, will 
contain over $400 billion in uncontrol- 
lables, about 75 percent of the total 
budget. 

Another thing that illustrates the fis- 
cal importance of the uncontrollable ele- 
ments in Federal budgeting is the de- 
gree of the differences that occur be- 
tween initial estimates of outlays and 
the actual outlays. In this decade there 
have been two fiscal years, 1973 and 1974, 
when actual outlays were so close to 
initial estimates that they could be con- 
sidered the same. In other years, how- 
ever, final spending has exceeded origi- 
nal estimates by figures ranging from 
$1.3 billion, to $11 billion, to as much as 
$20 billion. Many factors influenced 
these dismal results, of course: poor esti- 
mating, changed economic conditions, 
policy differences, and so forth. But it 
is clear that the automatic operation of 
uncontrollable spending was a major 
factor. 

One conclusion that could be drawn 
from some of these figures is that it is 
Congress that tends to be profligate and 
wasteful, a conclusion we know is held 
by many. It is interesting, therefore, to 
compare Presidential requests with final 
appropriations for only those items in- 
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cluded in an appropriations bill. In the 
16 budgets submitted by the last 
4 administrations, items subject to 
appropriation were reduced by Congress 
by more than $85 billion. In fact, the 
last time Congress appropriated more 
than the budget requests was 1942. This 
analysis makes it clear that one reason 
total spending tends to exceed original 
estimates is the operation of uncontrol- 
lable items in the budget, which can 
and do increase without action by Con- 
gress. Spending subject to appropriations 
and budget review tends to be decreased. 

It is often noted that a large portion 
of the uncontrollable spending lies in the 
area of transfer payments such as social 
security and Federal retirement pro- 
grams. They are certainly a large por- 
tion of the total. On the other hand, as 
much as 15 to 20 percent of budget out- 
lays in any given year are uncontrollable 
because they were authorized by Congress 
in years gone by, and the outlay of dol- 
lars is only now actually occurring. Con- 
gress lost control of this spending, which 
does not come before it for review in the 
year it occurs. In the present budget, this 
uncontrollable spending may be as much 
as $80 billion—large enough an amount 
to have a serious impact on inflation. 
While many of these past decisions can- 
not and should not be canceled, at the 
very least Congress should be reviewing 
them in the light of current inflation- 
ary pressures. 

THE BACK DOOR OPENS 

Concern about the adequate use of ap- 
propriations acts for budget control has 
an ancient history, Mr. President. The 
effectiveness of Congress in dealing with 
the concern, however, has been less than 
perfect. Until the mid-1860’s, there was 
a single committee in each House which 
considered both taxing and spending is- 
sues—Ways and Means in the House of 
Representatives and Finance in the Sen- 
ate. Because of the growing workload of 
these committees, the responsibility for 
spending legislation was transferred to 
newly created Appropriations Commit- 
tees in the 1860’s. By 1885 the exclusive 
jurisdiction of these committees over- 
spending was already eroding. By the be- 
ginning of this century, appropriating 
functions had been transferred in many 
instances to authorizing committees and 
there was no longer overall considera- 
tion of Federal spending. The back door 
to the Treasury was beginning to open. 
Since that time, the use of the appropri- 
ations process has continued to be eroded, 
most frequently by backdoor or manda- 
tory spending programs initiated by other 
committees. 

As a part of the major congressional 
reorganization in 1946, the Legislative 
Reorganization Act of 1946 directed the 
Appropriations Committees: 

To make a study of existing permanent ap- 
propriations with a view to limiting the num- 
ber of permanent appropriations and to rec- 
ommend to their respective Houses what per- 
manent appropriations, if any, should be 
discontinued. 


` In 1966, in its final report, the Joint 
Committee on the Organization of the 
Congress stated: 


We strongly believe that an annual ap- 
propriations review is the best means of in- 
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suring that Federal spending received ade- 
quate congressional attention. 


In response to this, the 1970 Legisla- 
tive Reorganization Act urged all com- 
mittees to “endeavor to assure” that 
“+ + + to the extent consistent with the 
nature, requirements, and objectives of 
those programs and activities, appropri- 
ations * * * will be made annually.” 

Clearly these exhortations to practice 
responsible fiscal behavior did not work. 
In 1973 the Joint Study Committee on 
Budget Control said in its, interim re- 
port: 

As has been suggested, the splintering off 
of spending authority from the Appropria- 
tions Committee has been a substantial 
factor in Congress loss of overall budgetary 
control. For example, of the spending esti- 
mate in the budget for fiscal year 1974, only 
44 percent is associated with the items to be 
considered in the appropriation bills. 


The Congressional Budget Act of 1974 
brought into the appropriations process 
two forms of future backdoor spend- 
ing—contract authority and borrowing 
authority. However, entitlements, loan 
insurance and guarantees, and perma- 
nent appropriations, as well as pre- 
viously authorized backdoor spending, 
still create huge gaps in budget and ap- 
propriation control over the size of any 
given fiscal year’s budget. 

CLOSING THE BACKDOOR 


What can be done, Mr. President, to 
bring uncontrollable spending back un- 
der control? What would the bill I am 
introducing today do about the prob- 
lem? The main thrust of the bill is to 
prevent the adoption by Congress of 
further forms of uncontrollable spend- 
ing, by requiring that virtually all new 
spending authority be available only to 
the extent that funds are appropriated 
in annual appropriation acts. This ex- 
tends to virtually all Federal spending 
the concept now applied by section 401 
of the Budget Act to contract authority 
and borrowing authority. 

With regard to existing uncontrol- 
lables, their uncontrollable nature would 
be terminated by this bill and they would 
become subject to annual appropriation, 
with certain exceptions for social secu- 
rity programs. 

In addition, all unspent appropria- 
tions could not carry forward indefi- 
nitely, but would require annual reap- 
propriation. 

In summary, then, this legislation 
would bring most of the existing uncon- 
trollables back under the annual budget 
and appropriation process. Perhaps 
more important, it would establish 
mechanics for bringing future spending 
programs under that process. 

It may be helpful to examine several 
of the forms of uncontrollable spending, 
their effect on our fiscal processes, and 
the impact of the Congressional Budget 
Act Amendments of 1979 upon them. 

PERMANENT APPROPRIATIONS 


A major cause of uncontrollability is 
the use of permanent appropriations 
which provide budget authority auto- 
matically each year through previously 
adopted legislation and, therefore, do not 
require annual action by Congress to 
trigger outlays. In 1977 there were more 
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than 140 permanent appropriations ac- 
counting for about 40 percent of the new 
budget authority for that year. In the 
10 budgets from 1968 through 1977, 
permanent budget authority has tripled 
from more than $60 billion to more than 
$200 billion. In that same period total 
expenditures doubled, testimony to the 
substantial budget impact of such per- 
manent appropriations. 

This bill affects permanent appropria- 
tions in two ways. First, it generally pre- 
vents their use in the future and repeals 
most existing ones. Thus, the general rule 
is that annual appropriation shall be 
substituted for permanent appropriation. 

However, it is necessary to recognize 
that a major proportion of permanent 
appropriations are in retirement or medi- 
cal insurance programs in which there is 
a certain vesting of rights, equitably if 
not legally, by virtue of contributions 
or conditions of employment. The largest 
of these are social security retirement 
and disability programs and medicare. 

For these programs the bill would not 
make current trust funds subject to an- 
nual appropriation. To do so would 
create too much uncertainty and anxiety 
among recipients. 

BACKDOOR SPENDING 


So called backdoor spending was one 
of the original sources of major uncon- 
trollable expenditures in our budget sys- 
tem. Backdoor spending is legislation 
that provides spending authority with- 
out going through the appropriation 
process or at least without substantive 
control through the appropriations 
process. Four common forms of back- 
door spending are contract authority, 
borrowing authority, guaranteed loans, 
and entitlement programs. The Congres- 
sional Budget Act of 1974 placed signifi- 
cant restrictions on some of these back- 
door spending programs. This bill at- 
tempts to tighten those controls further. 

CONTRACT AUTHORITY 


Contract authority is the authority 
to obligate the United States to make an 
outlay without a prior appropriation of 
budget authority. In effect, the obliga- 
tion to pay comes first and the appro- 
priation to liquidate comes later. 

Some contract authority is “front 
door—that is, it must be approved in an 
appropriations act before the obligation 
is created. The Budget Act greatly ex- 
panded the “front door” category. How- 
ever, certain exceptions still leave a large 
amount of “back door” contract author- 
ity. A 1978 compilation shows that while 
$27.6 billion.in contract authority was 
subject to appropriations action, an- 
other $14.9 billion remains back door, 
outside appropriations review. This pro- 
posed legislation does away with the 
special exceptions for trust funds and 
for other contract authority that re- 
mained after passage of the 1974 Budget 
Act. It also makes the use of previously 
enacted contract authority subject to 
annual appropriation. 

BORROWING AUTHORITY 


The modern-day proliferation of bor- 
rowing authority probably began with 
the Reconstruction Finance Corporation 
in 1932. During the ensuing period from 
1932 to 1975, Congress authorized agen- 
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cies to borrow more than $160 billion 
from the Treasury—but only $20 billion 
of that amount was reviewed through the 
appropriations process. 

To carry out certain programs, Con- 
gress sometimes authorizes agencies to 
borrow to support Federal programs— 
most often business-type programs. The 
assumption usually is that the borrowing 
will be repaid from the receipts of the 
agency involved. But all too often this 
has not been the case. 

As of September 30, 1976, there was 
about $79 billion of outstanding debt of 
this kind, with a minimum of another 
$90 billion in unused authority to bor- 
row. However, because much borrowing 
is authorized in unlimited amounts, the 
amount of agency debt that could be is- 
sued without any further reference to 
Congress or its budget and appropria- 
tions process is probably in the hun- 
dreds of billions. 

Clearly, Mr. President, the size of the 
liabilities is immense. Trying. to control 
it is a difficult job, because of the size of 
the debt and the way in which it is used. 
It is, of course, almost impossible to pre- 
dict the timing or size of defaults. Be- 
cause so much borrowing authority is in 
off-budget agencies, the control process 
becomes even more difficult. While a re- 
view of borrowing authority by the 
Budget and Appropriations Committees 
could be useful, it still could not antici- 
pate the level of default that might have 
to be dealth with. 


In 1974, the Congressional Budget Act 
required all new borrowing authority to 
be appropriated as a first step toward 
closing this large back door. However, 
the large outstanding balances and the 
fact that borrowing authority is recycled 
from repayments means that there is 
still a great deal of uncontrolled borrow- 
ing authority outstanding. This legisla- 
tion would require annual appropriation 
of existing balances of borrowing au- 
thority that are to be used each year. 
This at least will begin to make Congress 
focus on the size of these borrowing 
operations and the programs they fi- 
nance. However, settlement of the off- 
‘budget issue is another essential for 
mastering this major source of uncon- 
trollable Government activity. 


GUARANTEED LOANS 


The most recent implement in the tool 
kit of uncontrollable spending is the in- 
sured or guaranteed loan. While these 
programs are not new in fact, they have 
fiourished under FHA and VA pro- 
grams—their complexion has changed in 
ways that create bigger budgetary prob- 
lems. The FHA and VA housing mortgage 
insurance were essentially self-support- 
ing programs. More recent loan guaran- 
tee programs for such things as energy 
development and railroad credit are not 
only inherently more risky than earlier 
guarantees, but are also bigger—so that 


one loss can have a significant budgetary 
effect. 


Loan guarantees carry a commitment 
by the United States to pay a part or all 
of the interest and principal of a loan 
made to an individual, corporation, or 
another government. The extent of the 
liability varies, but their common attri- 
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bute is that a commitment to pay because 
of a default can strike without warning. 
It may be a large commitment with im- 
portant fiscal consequences for the Fed- 
eral Government. There are now more 
than 60 loan guarantee programs, as 
compared to 35 in 1970. Guaranteed loans 
outstanding in 1979 totaled $214 billion 
and the gross value of new loans guaran- 
teed was $52 billion. The areas of guar- 
antees range across the spectrum of di- 
rect spending programs, including such 
areas as housing, foreign assistance, ag- 
riculture, maritime interests, student 
loans, railroads, and small business, to 
name a few. 

When first authorized these loan guar- 
antees often appear benign, having no 
real budget impact. As they grow more 
common and more diverse, and as the de- 
fault rate inevitably climbs, the cost to 
the taxpayer will be more significant and 
more apparent, An indirect cost to the 
taxpayers is that their guarantee is re- 
sulting in interest savings for the bor- 
rower estimated to amount to as much 
as $2 billion a year. This is a direct in- 
terest subsidy to the borrower provided 
by the taxpayer who stands behind the 
debt. Further, by increasing demands on 
the credit markets they may drive up in- 
terest rates generally, including rates 
paid to finance Federal debts. 

Mr. President, this bill would seek to 
impose some discipline on loan guaran- 
tees by providing that they can be issued 
only to the extent authorized in appro- 
priation acts. This requirement provides 
for reviews by both the Budget Commit- 
tees and the Appropriations Committees. 
However, because of the indeterminate 
nature of the total real commitment at 
the time loan guarantees are approved, 
this is only a partial answer. The full 
answer lies outside the scope of this bill 
in some mechanisms for assessing risk 
and perhaps ultimately in more careful 
budgeting or in restricting the use of 
this device. 

ENTITLEMENTS 


The concept of entitlements is that, 
through the operation of a law, an indi- 
vidual, corporation or Government be- 
comes legally entitled to a sum of money. 
That person is legally entitled to press 
the claim and the Federal Government 
legally obligated to pay it. Thus entitle- 
ments create uncontrollable spending, 
particularly where the total claims de- 
pend on the state of the economy, the 
number of eligible persons applying for a 
benefit, or some other occurrence beyond 
the control of the Federal Government. 

There is overlap of entitlements with 
other forms of uncontrollable spending. 
Many entitlements are funded under 
permanent appropriations, for example. 
However, there is one group of entitle- 
ments for which funds must be included 
in appropriations bills. This is of rela- 
tively little value for budget control pur- 
poses, however, because there is a legal 
claim to the money and it must be ap- 
propriated. In 1980, the Congressional 
Budget Office estimates that entitle- 
ments for which appropriations are re- 
quired will need new budget authority of 
nearly $74 billion and will outlay about 
$70 billion. Obviously, this is a major 
category of spending. 
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The Congressional Budget Act pro- 
vides that legislation creating an entitle- 
ment before the beginning of the next 
fiscal year is subject to a point of order. 
Further, if entitlement legislation would 
require budget authority exceeding that 
in a budget resolution in the first year of 
the legislation’s effectiveness, then the 
legislation must be referred to the Ap- 
propriations Committees for recommen- 
dation. While this provision offers con- 
trol over budget-busting entitlements in 
the first year, it provides no long-range 
protection against the uncontrolled 
growth of such entitlements. 

This bill makes both new and existing 
entitlements subject to the appropriation 
of funds, thus effectively ending their 
entitlement status. Modification of ex- 
isting law will undobutedly be needed to 
determine how appropriated funds will 
be used if they are not sufficient to meet 
the full demand. However, there are 
precedents for this. One is the lid that 
was placed on the social services pro- 
gram when it threatened to climb out of 
control several years ago. Another is the 
more recent “capping” of the food stamp 
program. 

This legislation makes an exception 
for existing entitlements under the so- 
cial security and medicare programs. 
These existing entitlements would not 
be subject to prior appropriation. How- 
ever, all future new benefits would be 
available only to the extent provided in 
annual appropriations. With basic bene- 
fit levels already on the books, and with 
recipients on notice that any new bene- 
fits will be subject to annual review, no 
unreasonable hardship will be worked. 
In addition, such a provision could help 
to restrain a burst of benefits that ex- 
ceed trust fund revenues, resulting in 
further exorbitant payroll tax increases 
such as those enacted in 1977. While this 
exception limits the immediate benefits 
in terms of uncontrollability of entitle- 
ments, the long-term controllability of 
the budget should be considerably en- 
hanced. 

PRIOR YEAR BALANCES 


One issue that has plagued the budget 
process has been the size of prior year 
balances. The assumption of their use 
to fund the coming fiscal year’s programs 
has become a means of appearing to les- 
sen spending. The existence of these huge 
balances is a strong element affecting the 
controllability of spending. It is often 
most difficult to determine when these 
balances will actually be used. The most 
recent experience was that outlays fell 
below expectations, at a time when the 
economy was weak. Certainly it would 
now be damaging in this time of infia- 
tion if an unexpected burst of spending 
occurred as a result of faster than as- 
sumed use of existing authority to spend. 
In 1980, about $80 billion in spending is 
expected to result from budget authority 
approved in prior years, but still unused. 
While much of this prior year authority 
is for commitments that we would want 
to honor, it should be scrutinized each 
year. Further, there should be an oppor- 
tunity to weigh the economic impact 
of various levels of outlays from previ- 
ously authorized spending. This legisla- 
tion would require that all appropriations 
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be for 1 year only and that all unused 
balances be reappropriated before use. 


CONCLUSION 


The problem of Federal budget con- 
trol is summed up well in a paragraph 
from a study prepared for the House 
Budget Committee by Allen Schick of 
the Library of Congress. Entitled, “Con- 
gressional Control of Expenditures,” it 
comments on the loss of congressional 
control (page 61): 

Over the years, Congress has lost bits and 
pieces of budgetary control through an as- 
sortment of legislative and executive ac- 
tions. An expedient in one case establishes 
a precedent for another. Whatever the spe- 
cial circumstances which justified the first 
use of a new practice, it is hard to resist 
later extensions to other situations. If al- 
ready existing experiences cannot be ex- 
tended to new circumstances, legislative or 
executive minds will fertilely devise new 
ones. Under the stress of spending pressures, 
isolated fissures in the wall of budget con- 
trol merge into massive gaps, undermining 
the ability of Congress to govern the purse. 


The issues surrounding budget control 
of Federal spending are complex, as is 
the law governing it. Budget control is 
an important issue, particularly in these 
days of high deficits and high inflation. 
However, in enacting legislation Con- 
gress is almost always seeking other 
goals in addition to cost controls. Clear- 
ly, the Federal Government must meet 
its contractural obligations and pay the 
interest on its debt. It does not want 
retired persons to go through long 
periods of uncertainty as to whether 
pensions they had been promised will 
be forthcoming. It does not want to 
create massive uncertainty regarding 
Federal action among the business and 
financial communities. It wants local 
governments to be able to budget with 
some certainty as to Federal action af- 
fecting them. It wants to respond quick- 
ly to emergencies. But the Federal Gov- 
ernment does not want these things to 
the point where it loses all control over 
its own financial destiny. 

Congress has allowed the pendulum 
to swing too far toward certainty of 
Federal action, away from fiscal control 
and responsibility. It is time for a rea- 
sonable reversal. The Congressional 
Budget Act of 1974 was a major swing 
in the right direction. So will sunset 
legislation be, when it passes. I believe 
that enactment of the bill I offer today 
will strengthen the operation of both of 
these pieces of legislation. I believe this 
bill, Mr. President, represents the next 
logical step toward more responsible 
Federal budgetary control. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1434 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Congressional Budg- 
et Act Amendments of 1979”. 

Sec. 2. (a) Title IV of the Congressional 
Budget Act of 1974 (2 U.S.C. 1351-1353) -is 
amended by striking out section 401 and 


inserting in Meu thereof the following new 
sections: 
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“NEW SPENDING AUTHORITY 

“Sec. 401. (a) New Spending Authority 
Subject to Appropriations Acts.—It shall not 
be in order to either the House of Represent- 
atives or the Senate to consider any bill, 
resolution, or amendment which provides 
new spending authority unless that bill, res- 
olution, or amendment also provides that 
such new spending authority is to be effec- 
tive for any fiscal year only to such extent 
or in such amounts as are provided in ap- 
propriation Acts. 

“(b) Definitions— For purposes of this 
section— 

“(1) The term ‘new spending authority’ 
means spending authority not provided by 
law on the effective date of section 2 of the 
Congressional Budget Act Amendments of 
1979, including any increase in or addition 
to spending authority provided by law on 
such date. 

“(2) The term ‘spending authority’ means 
authority (whether temporary or perma- 
nent)— 

“(A) to enter into contracts under which 
the United States is obligated to make out- 
lays, the budget authority for which is not 
provided in advance by appropriation Acts; 

“(B) to incur indebtedness (other than 
indebtedness incurred under the Second Lib- 
erty Bond Act) for the repayment of which 
the United States is Mable, the budget au- 
thority for which is not provided in advance 
by appropriation Acts; 

“(C) to make payments (including loans 
and grants), the budget authority for which 
is not provided for in advance by appro- 
priation Acts, to any person or government 
if, under the provisions of the law containing 
such authority, the United States is obli- 
gated to make such payments to persons or 
governments who meet the requirements es- 
tablished by such law; 

“(D) to insure or guarantee on behalf of 
the United States the repayment of indebt- 
edness incurred by another person or gov- 
ernment, the budget authority for which is 
not provided in advance by appropriation 
Acts; and 

“(E) to obligate the United States by any 
other means to make outlays, the budget 
authority for which is not provided in ad- 
vance by appropriation Acts. 

“NEW PERMANENT BUDGET AUTHORITY 

“Sec. 401A. (a) Prohibition of New Perma- 
nent Budget Authority.—It shall not be in 
order in either the House of Representatives 
or the Senate to consider any bill, resolution. 
or amendment which provides new perma- 
nent budget authority. 

“(b) Definitions.—For purposes of this 
section— 

“(1) The term ‘new permanent budget au- 
thority’ means permanent budget authority 
not provided by law on the effective date of 
section 2 of the Congressional Budget Act 
Amendments of 1979, including any increase 
in or addition to permanent budget author- 
ity provided by law on such date. 

“(2) The term ‘permanent budget author- 
ity’ means budget authority provided for an 
indefinite period of time or an unspecified 
number of fiscal years which does not re- 
quire recurring action by the Congress. 


“NEW BUDGET AUTHORITY TO BE PROVIDED FOR 
SINGLE FISCAL YEAR 


“Sec, 401B. It shall not be in order in ei- 
ther the House of Representatives or the Sen- 
ate to consider any bill, resolution, or 
the Senate to consider any bill, resolution, 
or amendment which provides new budget 
authority which is to be available for out- 
lays therefrom during any fiscal year or oth- 
er period after the close of the fiscal year for 
which such new budget authority is pro- 
vided.”’. 

(b) The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by 
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striking out the item relating to section 
401 and inserting in lieu thereof the follow- 
ing: 

“Sec. 401. New spending authority. 
“Sec.401A. New permanent budget author- 


ity. 
“Sec. 401B. New budget authority to be pro- 
vided for single fiscal year.”. 


(c) Section 303(a) of the Congressional 
Budget Act of 1974 (31 U.S.C. 1324(a)) is 
amended— 

(1) by inserting “or” at the end of para- 
graph (2); 

(2) by striking out “or” at the end of 
paragraph (3); and 

(3) by striking out paragraph (4). 

(d) Section 309 of such Act (31 U.S.C. 
1330) is amended to read as follows: 


“COMPLETION OF ACTION ON BILLS PROVIDING 
NEW BUDGET AUTHORITY 


“Sec. 309. Except as otherwise provided 
pursuant to this title, not later than the 
seventh day after Labor Day of each year, 
the Congress shall complete action on all 
bills and resolutions providing new budget 
authority for the fiscal year beginning on 
October 1 of such year, other than supple- 
mental, deficiency, and continuing appro- 
priation bills and resolutions, and other than 
the reconciliation bill for such year, if re- 
quired to be reported under section 310(c). 
The preceding sentence shall not apply to 
any bill or resolution if legislation authoriz- 
ing the enactment of new budget authority 
to be provided in such bill or resolution has 
not been timely enacted.”. 

(e) Section 310 (a)(1) of such Act (31 
U.S.C. 1331(a)(1)) is amended— 

(1) by inserting “and” at the end of 
subparagraph (A); 

(2) by striking out “and” at the end of 
subparagraph (B); and 

(3) by striking out subparagraph (C). 

(f) Section 311 (a) of such Act (31 U.S.C. 
1332(a)) is amended by striking out “, pro- 
viding new spending authority described in 
subsection 401(c)(2)(C) to become effec- 
tive during such fiscal year.”. 

(g) Section 402 of such Act (31 U.S.C. 
1330) is amended— 

(1) by inserting “or provides new spend- 
ing authority to become effective during a 
fiscal year” after “for a fiscal year” in sub- 
section (a); and 

(2) by striking out subsections (e) and 
(t 


(h) This section shall take effect on the 
first day of the Ninety-seventh Congress. 
Sec. 3. (a) Title VI of the Congressional 
Budget Act of 1974 is amended by 
at the end thereof the following new section: 
“TERMINATION OF CERTAIN SPENDING AUTHOR- 
ITY AND PERMANENT BUDGET AUTHORITY; 
SINGLE-YEAR NEW BUDGET AUTHORITY 


Sec. 608. (a) Effective with respect to the 
fiscal year beginning on October 1, 1981, and 
succeeding fiscal years— 

“(1) all spending authority (as defined in 
section 401(b)(2) of the Congressional 
Budget Act of 1974) which is provided by 
law on the effective date of section 2 of the 
Congressional Budget Act Amendments of 
1979 shall be effective only to the extent that 
new budget authority therefor is provided 
in appropriation Acts; 

“(2) all provisions of law providing per- 
manent budget authority (as defined in sec- 
tion 401A(b) (2) of the Congressional Budget 
Act of 1974) shall cease to be effective for 
the purpose of providing such budget au- 
thority; and 

“(3) new budget authority which is pro- 
vided for any fiscal year shall not be avail- 
able for outlays therefrom after the close of 
such fiscal year. 

“(b) Exceptions.— 

“(1) Paragraph (1) of subsection (a) shall 
not apply to spending authority described 
in section 401(b)(2)(C) provided by the 
Social Security Act on the effective date of 
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section 2 of the Congressional Budget Act 

Amendments of 1979. 

“(2) Paragraph (2) of subsection (a) shall 
not apply to permanent budget authority 
(as in effect on the effective date of section 
2 of the Congressional Budget Act Amend- 
ments of 1979) for— 

“(A) payments to or from a trust fund 
estabilshed by the Social Security Act, but 
only to the extent provided by such Act on 
such effective date; 

“(B) payments of interest on obligations 
constituting a part of the public debt of the 

-United States; or 

“(C) payments of refunds of internal reye- 
nue collections, but not including payments 
to any person in excess of his tax liability 
under the internal revenue laws.”. 

(b) The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by in- 
serting the following after the item relating 
to section 607: 

“Sec. 608. Termination of certain spending 
authority and permanent budget 
authority; single-year new 
budget authority.”. 

Sec. 4. (&)(1) Clause 1(b)(4) of rule X 
of the Rules of the House of Representatives 
is amended to read as follows; 

“(4) The extent or amount of spending 
authority (as described in the Congressional 
Budget Act of 1974) that is to be effective for 
a fiscal year.”’. 

(2) Clause 4(a) of such rule is amended 
by striking out subparagraph: (2). 

(b) Paragraph 1(b) of rule XXV of the 
Standing Rules of the Senate is amended by 
striking out subparagraphs 3 and 4 and in- 
serting in lieu thereof the following: 

“3. The extent or amount of spending 
authority described in section 401(b) of the 
Congressional Budget Act of 1974 that is to 
be effective for a fiscal year.”’. 

Sec. 5. Sections 2 and 4 of this Act (and 
the amendments made by such sections) are 
enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall super- 
sede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House.@ 


By Mr. NELSON (for himself, Mr. 
BENTSEN, Mr. Packwoop, and 
Mr. CHAFEE): 

S. 1435. A bill to amend the Internal 
Revenue Code of 1954 to provide a system 
of capital recovery for investment in 
plant and equipment, and to encourage 
economic growth and modernization 
through increased capital investment 
and expanded employment opportuni- 
ties; to the Committee on Finance. 

CAPITAL COST RECOVERY ACT OF 1979 


Mr. NELSON. Mr. President, today our 
Nation’s businesses—both small and 
large—are faced with a major capital 
formation problem. 

Studies by the Treasury Department 
indicate that the amount of capital 
needed to support a production worker 
in manufacturing doubled between 1963 
and 1973. It took over $40,000 in capital 
for each manufacturing job in 1973. 

During the next decade, U.S. busi- 
nesses will require some $5 trillion in new 
capital for new plant construction, new 
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jobs and increased productivity. Where 
are they going to get the money? 

In recent years businesses have had 
great difficulty raising equity capital at 
reasonable costs, Interests rates on bor- 
rowed funds are becoming more and 
more prohibitive. 

Inflation, which has become the Na- 
tion’s No. 1 economic issue, is compound- 
ing the problem. The Consumer Price 
Index (CPI) has now more than doubled 
in the last 11 years. 

As measured by the GNP implicit price 
deflator, inflation increased 8.1 percent 
in 1978. Escalating prices were spurred 
by slow productivity growth and a sharp 
increase in unit labor costs. Productivity 
increased 0.6 percent in 1978. Such 
growth was insufficient to offset an 8.8- 
percent increase in unit labor costs. 

Double-digit inflation means that by 
the time businesses are able to recover 
their capital investment in equipment 
and machinery, the price. of new 
machines will double or triple. 

Moreover, U.S. business is taking a 
beating in the international market- 
place. 

According to the 1979 Report of the 
Joint Economic Committee and statistics 
compiled by the Labor Department, the 
United States ranks seventh in produc- 
tivity, capital investment, and economic 
growth after Japan, West Germany, 
Italy, France, Canada, and the United 
Kingdom. The committee’s report sug- 
gests that our low rate of capital invest- 
ment and productivity is due in part to 
deficiencies in our capital recovery sys- 
tem, and it recommends that major im- 
provements need to be made. 

Our present depreciation system is un- 
fair and unrealistic, particularly for 
small and new companies. With spiraling 
inflation, businesses are being squeezed 
two ways. First, the money they are 
getting back in deductions is worth less 
each year. And second, by the time a 
business has recovered the cost of its in- 
vestment, the replacement equipment it 
must buy invariably costs far more. The 
result of this squeeze is that capital 
which should be recovered, renewed, and 
expanded is instead being swallowed up. 
And, of course, the complexity of the 
system places the greatest burden on the 
newest and smallest enterprises. 

These businesses must contend with 
the tax code’s complicated asset depre- 
ciation range (ADR) system, hundreds 
of pages of regulations to determine the 
useful life of each machine, and count- 
less court cases and depreciation audits 
with the Internal Revenue Service. The 
complexity of the depreciation system is 
the main reason why small businesses 
use a straight-line, 10-year depreciation 
method for their assets, even if they are 
entitled to more rapid recovery methods. 

The ability to recover capital over a 
realistic period has a direct bearing on 
the ability of the Nation’s businesses to 
furnish goods and services to their com- 
munities, to provide new jobs, and to 
keep prices down through vigorous com- 
petition. 

Yet, the period of capital recovery in 
the United States, which averages over 
7 years, is one of the longest among all 
Western industrial nations. ; 

For example, Great Britain allows 
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businesses to recover 100 percent of their 
investments in machinery and equip- 
ment in 1 year, while Canada allows 
a full-cost recovery over 2 years. 

Canada went to the 2-year capital re- 
covery systems 6 years ago. As chairman 
of the Small Business Committee, I di- 
rected the committee staff to examine 
the impact of the new Canadian system. 
The results of the study will be available 
shortly. 

Moreover, in 1975, the Small Business 
Committee began extensive hearings on 
capital formation and capital recovery. 

As a result of those hearings, I in- 
troduced legislation during the 95th 
Congress which would have permitted 
business to writeoff up to $100,000 of 
machinery and equipment purchased 
each year, using a 3-year, straight-line 
depreciation method. 

However, due to budgetary considera- 
tions, the $100,000 limitation was scaled 
down to cover only the first $25,000 of 
equipment purchased each year. The 
Senate passed this proposal as an 
amendment to the Revenue Act of 1978 
by a vote of 62 to 25. 

The House-Senate conference com- 
mittee dropped the amendment from the 
final bill. Therefore, I have reintroduced 
it. This measure is currently pending in 
the Congress as S. 110. 

I believe S. 110 is a step in the right 
direction which deserves serious consid- 
eration. It will help to increase our pro- 
ductivity and offset wage increases, 
thereby restraining price increases. In 
testimony before the Senate Finance 
Committee on the Revenue Act of 1978, 
Federal Reserve Chairman G. William 
Miller offered the following analysis on 
the need to increase our productivity: 

Inflation is our most important economic 
concern today. ... 

The only way I know that we are going 
to break the cycle of wages chasing prices 
and prices chasing wages is to begin to real- 
ize productivity gains so that prices do not 
have to go up in order to maintain profit- 
ability. 

Capital accumulation is a critical ingre- 
dient in the long-range growth of labor pro- 
ductivity and the rising of living standards. 

.»» Throughout the 1970's, the ratio of 
capital stock to labor has fallen ever shorter 
of its earlier growth trend line, and this, 
undoubtedly, has been a significant factor 
in the slower growth of productivity that we 
have experienced over this period. 


He concluded by giving accelerated 
depreciation the highest priority for any 
tax change. 

After extensive discussions with vari- 
ous business associations including the 
Business Roundtable, the National 
Association of Manufacturers, the U.S. 
Chamber of Commerce, and the National 
Federation of Independent Business, I 
am convinced that our present anti- 
quated depreciation system must be com- 
pletely overhauled. 

Therefore, Mr. President, I am in- 
troducing today the Capital Cost Re- 
covery Act of 1979. Senators BENTSEN 
and Packwoop have joined as sponsors. 
This proposal will infuse billions of dol- 
lars into the economy by allowing all 
businesses to depreciate most of their 
investments in machinery, equipment 
and buildings twice as fast as under cur- 
rent law. 
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The proposal would allow businesses 
to write off their investments in cars 
and light trucks over 3 years; equipment 
and machinery over 5 years, and com- 
mercial buildings over ten years. 

In addition to providing faster recov- 
ery of capital, this proposal offers the 
added advantage of eliminating 99 per- 
cent of the depreciation regulations from 
the Tax Code, which will substantially 
reduce tax-return paperwork. 

This simplification means that in the 
future, the average small businessman 
will only need to refer to one or two 
pages of regulations for a full explana- 
tion of the law. This will eliminate 99 
percent of all court cases and deprecia- 
tion audits with the Internal Revenue 
Service for businessmen. These busi- 
nesses will be able to claim all the depre- 
ciation benefits to which they are en- 
titled in a simple fashion. 

However, I have one major reserva- 
tion concerning this proposal. And that 
involves the 10-year writeoff for com- 
mercial buildings. I shall reserve final 
judgment on this provision until addi- 
tional statistics are available. 

The purpose of introducing this meas- 
ure today is to place the concept before 
the Congress. We urgently need an in 
depth re-evaluation of our whole capital 
recovery system. Hearings must be held 
on this proposal as well as other de- 
preciation reform bills that have been 
introduced earlier this year in order to 
examine the views of business groups, 
and economists and to get the revenue 
costs in precise terms. 

Mr. President, I ask unanimous con- 
sent that an executive summary of the 
bill, a more detailed general summary, 
and the text of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed’in 
the Recorp, as follows: 

S. 1435 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENT OF 1954 CODE. 

(a) SHORT TrrLe.—This Act may be cited 
as the “Capital Cost Recovery Act of 1979”. 

(b) TABLE oF ConTENTS.— 

Sec. 1. Short title; table of contents; amend- 
ment of 1954 Code. 

. 2. Capital cost recovery allowance. 

. 3. Changes in investment tax credit. 

. 4. Amendments related to depreciation. 

. 5. Disposition of recovery property sub- 

ject to recapture under section 
1245. 
. 6. Minimum tax amendment. 
Sec. 7. Technical amenments. 
Sec. 8. Effective date. 

(C) AMENDMENTS OF 1954 CopE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 


& section or other provision of the Internal 
Revenue Code of 1954. 


Sec. 2. CAPITAL Cost RECOVERY ALLOWANCE. 


(a) IN GeneraL—Part VI of subchapter 
B of chapter 1 (relating to itemized deduc- 
tions for individuals and corporations) is 
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amended by inserting after section 167 the 
following new section: 


“SEC. 168. CAPITAL Cost RECOVERY DEDUCTION. 


(a) ALLOWANCE OF DepucTION.—In the 
case of recovery property, there shall be al- 
lowed the recovery deduction provided by 
this section. 

“(b) AMOUNT OF DEDUCTION.— 

“(1) IN GENERAL.—The recovery deduction 
for the taxable year shall be the aggregate 
amount determined by a_plying to the capi- 
tal cost of recovery property the applicable 
percentage determine in accordance with 
the following table: 


“CAPITAL COST RECOVERY TABLE 
The applicable percentage for 
the class of property is: 


“If the recovery year is— Class1 Class 2 Class 3 
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“(2) Transitional applicable percentages.— 

“(A) For transitional applicable percent- 
ages for additions to capital account of class 
1 property before 1984, see subsection (h) 
(2) 


“(B) For transitional applicable percent- 
ages for additions to capital account of 
certain class 2 property before 1984, see sub- 
section (h) (3). 

“(c) Recovery Property.—For purposes of 
this title— 

“(1) Recovery property defined—Except 
as otherwise provided in subsection (g), the 
term ‘recovery property’ means tangible 
property (other than land)— 

“(A) used in a trade or business, or 

“(B) held for the production of income. 

“(2) Classes of recovery property.— 

“(A) Classification table—The classifica- 
tion of recovery property shall be determined 
in accordance with the following table: 


CLASSIFICATION OF RECOVERY PROPERTY 


Class 1 Class 2 Class 3 


Buildings and struc- 
tural components of 
buildings. 


Recovery property Automobiles, taxis, 
not taken into and light-duty 
account under trucks. 
class 1 or class 3. 


“(B) $100,000 LIMIT FoR CLAss 3.—In the 
case of any taxpayer for any taxable year, 
the capital cost (for which such year is re- 
covery year 1) taken into account under 
class 3 shall not exceed $100,000. 

“(C) Special rules for applying the $100,- 
000 limit.— 

“For special rules relating to the $100,000 
limit, see subsection (i) (2). 

“(d) CaprraL Cost.— 

“(1) In GeneraL.—For purposes of this sec- 
tion, the term ‘capital cost’ means, with re- 
spect to any property, the net addition to 
capital account for the taxable year (deter- 
mined without regard to the section 1016(a) 
(2) adjustment for such year). 

“(2) SPECIAL RULES FOR PROPERTY NOT YET 
PLACED IN SERVICE.—In the case of property 
which has not been placed in service before 
the close of the taxable year— 

“(A) PAYMENT RULE—Except as provided 
in subparagraph (B), the addition to capital 
account shall be treated as made when pay- 
ment of an amount is made. 

“(B) SELF-CONSTRUCTED PROPERTY.—If the 
property is constructed (in whole or in part) 
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by the taxpayer, capital cost shall be deter- 
mined under paragraph (1) without regard 
to subparagraph (A) of this paragraph. 

“(3) AMOUNTS MUST BE FOR PERIOD AFTER 
1979.—For purposes of this section, capital 
cost does not include any amount paid or 
properly charged to capital account for any 
period before January 1, 1980. 

“(4) SPECIAL RULES.— 

“(A) PUBLIC UTILITY PROPERTY ELECTION.— 
For election to determine capital cost of 
public utility property by treating advance 
payments as made when property is placed 
in service, see subsection (i) (3). 

“(B) TRANSITIONAL RULE FOR FISCAL YEAR 
TAXPAYERS.—For special transitional rule for 
determining capital cost of fiscal year tax- 
payers, see subsection (i) (5). 

“(e) TAXPAYER May Depucr Less THAN 
FULL ALLOWANCE.— 

“(1) IN GENERAL.—For any taxable year the 
taxpayer may deduct all or any portion of 
the amount allowable under subsection (a). 
The deduction for any taxable year may be 
increased or decreased at any time before 
the expiration of the period prescribed for 
making a claim for refund of the tax im- 
posed by this chapter for such taxable year. 

“(2) CARRYOVER OF UNUSED DEDUCTIONS.— 
Any amount allowable for the taxable year 
by subsection (a) but not deducted for such 
taxable year shall be carried forward and 
may be claimed as a deduction for any suc- 
ceeding taxable year. Any deduction so 
claimed shall be treated as an addition to 
the capital cost recovery deduction allowable 
under subsection (a) for such succeeding 
taxable year. 

“(3) ALLOCATION OF DEDUCTIONS.—If by 
reason of paragraph (1) the taxpayer de- 
ducts less than the amount allowable for 
any taxable year, the amount deducted shall 
be apportioned among the taxpayer's recov- 
ery property in the same proportion as the 
amount allowable in respect of the recovery 
property bears to the total amount allowable 
in respect of the recovery property. A simi- 
lar rule shall be applied in the case of the 
allowance of a deduction in a succeeding 
taxable year under paragraph (2). 

(4) ADJUSTMENTS TO BASIS.—For purposes 
of section 1016(a) (2), in the case of recov- 
ery property the amount allowable under 
this subtitle for exhaustion, wear and tear, 
and obsolescence shall be the amount allow- 
able by subsection (a) of this section. 

“(f) RECOGNITION OF GAIN OR Loss AND 
ADJUSTMENT TO CAPITAL CosTs ON RETIRE- 
MENT OR OTHER DISPOSITION: — 

“(1) GENERAL RULE.—Gain or loss shall be 
recognized on the disposition of recovery 
property, unless nonrecognition is specifi- 
cally required or permitted by another pro- 
vision of this chapter. 

“(2) MASS ASSET ACCOUNTS.—In lieu of rec- 
ognizing gain or loss, a taxpayer who main- 
tains mass asset accounts of recovery prop- 
erty may, under regulations prescribed by 
the Secretary, elect to include in income all 
proceeds realized on the disposition of such 
property. 

“(3) ADJUSTMENT TO CAPITAL COST.—For 
purposes of this section, if gain or loss is 
recognized on the disposition of recovery 
property, the capital cost of such property 
shall cease to be capital cost as of the begin- 
ning of the taxable year in which such dis- 
position occurs. 

“(4) DISPOSITION INCLUDES RETIREMENT.— 
For purposes of this subsection, the term 
‘disposition’ includes retirement. 

“(g) Property EXCLUDED FROM APPLICATION 
or SECTION.— 

“(1) CERTAIN PROPERTY EXCLUDED.—The 
term ‘recovery property’ does not include— 

“(A) property placed in service by the 
taxpayer before January 1, 1980, 

“(B) residential rental property (within 
the meaning of section 167(j) and 
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“(C) property with respect to which the 
taxpayer— 

“(i) is entitled to elect amortization (in 
lieu of depreciation), and 

“(ii) elects such amortization. 

“(2) CERTAIN METHODS OF DEPRECIATION.— 
The term ‘recovery property’ does not in- 
clude property if— 

“(A) the taxpayer elects to exclude such 
property from the application of this sec- 
tion, and 

“(B) for the first taxable year for which 
a deduction would be allowable under this 
section with respect to such property— 

“(i) the property is properly depreciated 
under the unit-of-production method, the 
retirement-replacement method, or any 
other method of depreciation not expressed 
in a term of years, or 

“(il) the property is a leasehold improve- 
ment which is properly depreciated over the 
term of the leasehold. 

“(3) SPECIAL RULE FOR CERTAIN PUBLIC 
UTILITY PROPERTY.—‘‘(A) IN GENERAL.—In the 
case of public utility property (within the 
meaning of section 167(1) (3) (A)), such 
property shall be treated as recovery prop- 
erty only if the taxpayer uses a normaliza- 
tion method of accounting. 

“(B) Use OF NORMALIZATION METHOD 
DEFINED.—For purposes of subparagraph 
(A), a taxpayer uses a normalization method 
of accounting with respect to any public 
utility property if both the taxpayer's rates 
pon Slog, pporating results on its regulated 

of account refi 
determined by— eg a ae 

“(i) a method of depreciation on the 
property which is the same as, and 

“(il) a depreciation period for the prop- 
erty which is no shorter than, 
the method and period used to determine its 
depreciation expense on the property for 
purposes of establishing its cost of service 
for ratemaking purposes. 

“(C) SECRETARY TO PRESCRIBE REGULA- 


TIONS.—The Secretary shall provide such 
regulations as may be necessary or appro- 
priate to prevent the reflection (directly or 
indirectly) in rates or operating results of an 
amount of tax expense which is inconsistent 


with either the depreciation method 
described in subparagraph (B)(i) or the 
depreciation period described in subpara- 
graph (B) (il). 

“(4) CERTAIN SALES, LEASES, AND OTHER 
TRANSACTIONS IN PROPERTY PLACED IN SERVICE 
BEFORE 1980.—The term ‘recovery property’ 
does not include property acquired directly 
or indirectly from a peson who used such 
property before January 1, 1980, if— 

“(A) within 1 year after the property is 
so acquired, the property is leased back to 
such person, or 

“(B) the person so acquiring the property 
bears a relationship specified in section 
267(b) to the person using such property 
before January 1, 1980. 

“(h) ‘TRANSITIONAL APPLICABLE PERCENT- 
AGES FoR CLASS 1 PROPERTY AND Crass 2 
PROPERTY.— 

“(1) IN GENERAL.—The Secretary shall pre- 
scribe tables setting forth transitional 
applicable percentages— 

“(A) for additions to capital account of 
class 1 property before January 1, 1984, and 

“(B) for additions to capital account of 
class 2 property before January 1, 1984. 


If for any taxable year for any property there 
is a transitional applicable percentage, such 
transitional percentage shall be substituted 
for the applicable percentage set forth in 
subsection (b). 

“(2) "TRANSITIONAL APPLICABLE PERCENTAGES 
FOR CLASS 1 PROPERTY.—The transitional 
applicable percentages for class 1 property 
shall be determined in accordance with the 
following assigned recovery periods: 
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“TRANSITIONAL RECOVERY PERIODS FOR CLASS 1 
PROPERTY 


The transitional applicable 
percentage shall be based 
on a capital cost recovery 
period of the following 


“For additions 
i number of years: 


account in— 


to capital 


“(3) TRANSITIONAL APPLICABLE PERCENTAGES 
FOR CERTAIN CLASS 2 PROPERTY.—The transi- 
tional applicable percentages for class 2 
property shall be determined in accordance 
with the following assigned recovery periods: 


“TRANSITIONAL RECOVERY PERIODS FOR CERTAIN 
CLASS 2 PROPERTY 


The transitional applicable percentage 
shall be based on a capital cost re- 
covery period of the foliowing number 
of years: 


“For additions to 
capital account 
in— 


-- ADR lower limit. 
_.- ADR lower limit minus 1 year, 
ADR lower limit minus 2 years. 
......-. ADR lower limit minus 3 years. 


The capital cost recovery period determined 
under this paragraph shall in no case be 
less than 5 years. 

“(4) ADR LOWER LIMIT DEFINED.—For pur- 
poses of paragraph (3), the ADR lower iimit 
for any class of property is the lower limit 
of the asset depreciation range in effect on 
June 27, 1979, for such class of property un- 
der section 167(m). For purposes of the pre- 
ceding sentence, lower limits in excess of 9 
years shall be treated as equal to 9 years, 
and any lower limit which is not a whole 
number of years shall be rounded down to 
the next lower whole number of years. 

“(5) TABLES TO BE SIMILAR TO SUBSECTION 
(b) TasLe.—The tables prescribed under par- 
agraph (1) for any class of property for any 
assigned recovery period shall be based on 
principles similar to those used in the con- 
struction of the table under subsection (b) 
for that class of property. 

“(1) DEFINITIONS AND SPECIAL RuLES.—For 
purposes of this section— 

“(1) RECOVERY YEAR 1, ETC—The term 
‘recovery year 1’ means, with respect to any 
capital cost, the first taxable year for which 
a deduction with respect to such cost is 
allowable under subsection (a). The imme- 
diately following taxable year shail be re- 
covery year 2, and the taxable years which 
follow shall be numbered accordingly. 

“(2) SPECIAL RULES FOR APPLYING THE 
$100,000 LIMIT FOR CLASS 3 PROPERTY.— 

“(A) In GENERAL.—If for any taxable year 
the capital cost (for which such year is re- 
covery year 1) of automobiles, taxis, and 
light-duty trucks exceeds $100,000, the tax- 
payer shall select the items to be treated 
as class 3 property, but only to the extent of 
an aggregate capital cost of $100,000. Such a 
selection, once made, may be changed only 
in the manner, and to the extent, provided 
by such regulations. 

“(B) MARRIED INDIVIDUALS.—In the case of 
a husband or wife who files a separate re- 
turn, the limitation under subparagraph (A) 
and under subsection (c)(2)(B) shall be 
$50,000 in lieu of $100,000. This subpara- 
graph shall not apply if the spouse of the 
taxpayer has no property which may be 
taken into account as class 3 property (for 
which this is recovery year 1) for the tax- 
able year of such spouse which ends within 
or with the taxpayer's taxable year. 

“(C) CONTROLLED Groups.—In the case of a 
controlled group, the $100,000 amount speci- 
fied under subparagraph (A) and under 
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subsection (c)(2)(B) shall be reduced for 
each component member of the group by 
apportioning $100,000 among the component 
members of such group in accordance with 
their respective amounts of capital cost of 
automobiles, taxis, and light-duty trucks. 

“(D) ParRTNERSHIPS.—In the case of a part- 
nership, the limitation contained in sub- 
paragraph (A) and in subsection (c) (2) 
(B) shall apply with respect to the partner- 
ship and with respect to each partner. 

“(E) CONTROLLED GRouP.—For purposes of 
this paragraph, the term ‘controlled group’ 
has the meaning assigned to such term by 
section 1563(a), except that the phrase ‘more 
than 50 percent’ shall be substituted for the 
phrase ‘at least 80 percent’ each place it 
appears in section 1563(a) (1). 

“(3) PUBLIC UTILITY MAY ELECT NOT TO TAKE 
INTO ACCOUNT ADVANCE PAYMENTS.— 

“(A) IN GENERAL.—In the case of public 
utility property (within the meaning of sec- 
tion 167(1)(3)), the taxpayer may elect to 
treat all additions to capital account for the 
period before property is placed in service 
as made during the taxable year in which 
the property is placed in service. 

“(B) EFFECT OF ELECTION.—An election 
under subparagraph (A) shall apply to all 
public utility property of the taxpayer for 
the taxable year for which the election is 
made and all subsequent taxable years un- 
less the Secretary consents to a revocation 
of such election. 

“(4) MAKING OF ELECTIONS.—Any election 
(or selection) under this section shall be 
made at such time and in such manner as 
the Secretary may by regulations prescribe. 

“(5) TRANSITIONAL RULE FOR DETERMINING 
CAPITAL COST OF FISCAL YEAR TAXPAYERS.—If— 

“(A) the taxpayer's taxable year is a period 
other than the calendar year, and 

“(B) a transitional applicable percentage 
applies to additions to capital account in any 
portion of the taxable year. 
then the capital cost for such taxable year 
shall be separately computed for each portion 
of a calendar year included within the tax- 
able year. 

“(j) Cross REFERENCE.— 

“For special rule with respect to certain 
gain derived from disposition of property the 
adjusted basis of which is determined with 
regard to this sectién, see section 1245.” 

CHANGES IN INVESTMENT TAX CREDIT 


Sec. 3. (a) APPLICABLE PERCENTAGE.—Sub- 
section (c) of section 46 (relating to quali- 
fied investment) is amended by adding at 
the end thereof the following new paragraph: 

“(7) APPLICABLE PERCENTAGE FOR RECOVERY 
PROPERTY.—Notwithstanding paragraph (2), 
the applicable percentage for purposes of 
paragraph (1) shall be— 

“(A) in the case of class 1 or class 2 recov- 
ery property (within the meaning of section 
168) , 100 percent, or 

“(B) in the case of class 3 recovery prop- 
erty (within the meaning of section 168), 
60 percent.” 

(D) CREDIT ror EXPENDITURES BEFORE PROP- 
ERTY Is PLACED IN Service.—Subsection (d) 
of section 46 is amended to read as follows: 

“(d) QUALIFIED PROGRESS EXPENDITURES.— 

“(1) IN GENERAL.—The amount of the 
qualified investment of any taxpayer for the 
taxable year (determined under subsection 
(c) without regard to this subsection) shall 
be increased by the aggregate of the applica- 
ble percentage of each qualified capital cost 
of the taxpayer for the taxable year. 

“(2) QUALIFIED CAPITAL CosT.—For purposes 
of paragraph (2), the term ‘qualified capital 
cost’ means the capital cost described in sec- 
tion 168(d) (1) for the taxable year with re- 
spect to any property which has not been 
placed in service before the close of such 
taxable year if such property, when placed 
in service, can reasonably be expected to be 
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recovery property which 
property. 

“(3) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term ‘applicable per- 
centage’ has the meaning given to such term 
by subsection (c) (7). 

“(4) NO QUALIFIED PROGRESS EXPENDITURES 
FOR PROPERTY FOR YEAR OF RECAPTURE.—In the 
case of any property, no qualified progress 
expenditures shall be taken into account un- 
der this subsection for the first taxable year 
for which recapture is required under section 
47(a) (3) with respect to such property, or for 
any taxable year thereafter.” 

(c) Amendment of Recapture Rules.— 


(1) In Generat.—Subsection (a) of section 
47 (relating to certain dispositions, etc., of 
section 38 property) is amended by redesig- 
nating paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively, and by 
inserting after paragraph (4) the following 
new paragraph: 

“(5) SPECIAL RULES FOR RECOVERY PROP- 
ERTY.— 

“(A) GENERAL RULE.—If during any taxable 
year section 38 recovery property is disposed 
of, or otherwise ceases to be section 38 prop- 
erty with respect to the taxpayer, before the 
close of the recapture period, then the tax 
under this chapter for such taxable year shall 
be increased by the recapture percentage of 
the aggregate decrease in the credits allowed 
under section 38 for all prior taxable years 
which would have resulted solely from re- 
ducing to zero the qualified investment taken 
into account with respect to such property. 

“(B) RECAPTURE PERCENTAGE.—For purposes 
of subparagraph (A), the recapture percent- 
age shall be determined in accordance with 
the following table: 


is section 38 


[In percent) 


The recovery percentage 
for each class of prop- 
erty is: 


“If the taxable year in which the 
Racers Aropedy ceases to be 


section Class 1 and 


property is: 
Class 2 


Class 3 


The taxable year in which placed in 
MOI VIRG. Stan ns cane eens 
The first taxable year after the year in 
which placed in service 
The second taxable year after the year 
in which placed in service. z 
The third taxable year after t 
in which placed in service. . cs 
The fourth taxable year after the year 
in which placed in service 


“(C) DEFINITIONS AND SPECIAL RULES.— 

“(1) SECTION 38 RECOVERY PROPERTY.—For 
purposes of this paragraph, the term ‘sec- 
tion 38 recovery property’ means any section 
38 property which is recovery property 
(within the meaning of section 168). 

“(11) RECAPTURE PERIOD.—For purposes of 
this paragraph, the term ‘recapture period’ 
means, with respect to any property, the pe- 
riod consisting of the taxable year in which 
such property is placed in service and the 4 
succeeding taxable years (the 2 succeeding 
taxable years in the case of class 3 property). 

“(ill) CLASSIFICATION OF PROPERTY.—For 
purposes of this paragraph, property shall be 
classified as provided in section 168. 

“(iv) PARAGRAPH (1) NOT TO APPLY.—Para- 
graph (1) shall not apply with respect to 
any recovery property.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (D) of section 47(a) (3) 
is amended— 

(1) by striking out “paragraph (1), para- 
graph (1)” and inserting in lieu thereof 
“paragraph (1) or (5), as the case may be, 
such paragraph”, and 

(il) by striking out “paragraph (1)” in the 
subparagraph heading and inserting in Meu 
thereof “paragraph (1) or (5)”. 

(B) Paragraph (6) of section 47(a) (as 
redesignated by paragraph (1)) is amended 
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by striking out “paragraph (1) or (3)” and 
inserting in lieu thereof “paragraph (1), (3), 
or (5)". 

(C) Subparagraph (B) of section 47(a) (7) 
(as redesignated by paragraph (1)) is 
amended by striking out “paragraph (5)” 
and inserting in lieu thereof “paragraph (6)”. 

(d) AMENDMENT OF SECTION 48.—The last 
sentence of section 48(a)(1) (defining sec- 
tion 38 property) is amended by striking out 
“includes only property” and inserting in lieu 
thereof “includes only recovery property and 
any other property”. 

AMENDMENTS RELATED TO DEPRECIATION 


Sec. 4. (@) RECOVERY DEDUCTION ‘l'REATED 
AS DEPRECIATION.—Subsection (a) of section 
167 (relating to depreciation) is amended 
by adding at the end thereof the following 
new sentence: “In the case of recovery prop- 
erty (within the meaning of section 168), 
the recovery deduction allowable under sec- 
tion 168 shall be deemed to constitute the 
reasonable allowance under section 168 shall 
be deemed to constitute the reasonable al- 
lowance provided by this section, and such 
property shall be considered for purposes of 
this title as property of a character subject 
to the allowance provided under this 
section.” 

(b) No ADDITIONAL FIRST-YEAR DEPRECIA- 
TION FOR RECOVERY PROPERTY.—Paragraph 
(1) of section 179(d) (defining section 179 
property) is amended by striking out “and” 
at the end of subparagraph (B), by striking 
out the period at the end of subparagraph 
(C) and inserting in lieu thereof “, and”, and 
by adding at the end thereof the following 
new subparagraph: 

“(D) which is not recovery property 
(within the meaning of section 168).” 

(C) TERMINATION OF CLASS LIFE SysTeM.— 
Subsection (m) of section 167 (relating to 
class lives) is amended by adding at the end 
thereof the following new paragraph: 

“(4) TERMINATION.—This subsection shall 
not apply with respect to property placed 
in service after December 31, 1979.” 
DISPOSITION OF RECOVERY PROPERTY SUBJECT 

TO RECAPTURE UNDER SECTION 1245 


Sec. 5. Paragraph (3) of section 1245(a) 
(defining section 1245 property) is amended 
by striking out “or” at the end of subpara- 
graph (C), by striking out the period at the 
end of subparagraph (D) and inserting in 
lieu thereof “, or’, and by adding at the 
end thereof the following new subparagraph: 

“(E) recovery property (within the mean- 
ing of section 168) .” 


MINIMUM TAX AMENDMENT 


Sec. 6. Subsection (a) of section 57 (de- 
fining items of tax preference) is amended 
by inserting after paragraph (11) the fol- 
lowing new paragraph: 

“(12) CAPITAL COST RECOVERY DEDUCTION.— 

“(A) In GENERAL.—With respect to each 
property which is class 1 or class 2 recovery 
property (as determined under section 168) 
and which is subject to a lease, the amount 
(if any) by which the recovery deduction 
allowed for the taxable year is greater than 
the straight-line capital cost recovery 
amount determined in accordance with sub- 
paragraph (B). 

“(B) STRAIGHT-LINE CAPITAL COST RECOVERY 
AMOUNT.—For purposes of this paragraph, 
the straight-line capital cost recovery 
amount shall be the amount of the deprecia- 
tion deduction which would have been al- 
lowed for the taxable year had the taxpayer 
depreciated the property, beginning with the 
middle of the taxable year in which placed 
in service, under the straight-line method 
for each year of its useful life assuming— 

“(i) a useful life of 10 years in the case 
of class 1 recovery property, and 

“(ii) a useful life of 5 years in the case 
of class 2 recovery property. 

“(C) LIMITATIONS.— 
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“(1) CorporaTiIons.—This paragraph shall 
not apply to any taxpayer which is a cor- 
poration (other than an electing small busi- 
ness corporation as defined in section 1371 
(b)) and a personal holding company (as 
defined in section 542). 

“(il) PROPERTY MANUFACTURED OR PRODUCED 
BY TAXPAYER.—This paragraph shall not apply 
with respect to any property which is manu- 
factured or produced by the taxpayer. 

“(D) PARAGRAPHS (2) AND (3) DO NOT APPLY 
TO RECOVERY PROPERTY.—Paragraphs (2) and 
(3) shall not apply to recovery property 
(within the meaning of section 168).” 

TECHNICAL AMENDMENTS 


Sec. 7. (a) EARNINGS AND PROFITS.— 

(1) Subsection (k) of section 312 is 
amended by redesignating paragraph (3) as 
paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

““(3) EXCEPTION FOR RECOVERY DEDUCTION.— 
If for any taxable year a recovery deduction 
is allowable under section 168 with respect 
to any recovery property, then the adjust- 
ment to earnings and profits for depreciation 
of such property for such year shall be the 
amount so allowable (but not in excess of 
the straight-line capital cost recovery 
amount determined under section 57(a) (12) 
(B)).” 

(2) The paragraph heading of paragraph 
(2) of section 312(k) is amended to read as 
follows: 

“(2) EXCEPTION FOR CERTAIN METHODS OF 
DEPRECIATION.—". 

(b) AMENDMENT OF SECTION 381.—Subsec- 
tion (c) of section 381 is amended by adding 
at the end thereof the following new para- 
graph: 

“(27) UNUSED DEDUCTIONS UNDER SECTION 
168.—The acquiring corporation shall take 
into account (to the extent proper to carry 
out the purposes of this section and section 
168, and under such regulations as may be 
prescribed by the Secretary) the items re- 
quired to be taken into account for purposes 
of section 168 in respect of the distributor or 
transferor corporation.” 

(c) AMENDMENT oF SECTION 383.—Section 
383 (relating to special limitations on certain 
carryovers) is amended by striking out “and 
to any net capital loss” and inserting in lieu 
thereof “to any unused deductions under sec- 
tion 168(e), and to any net capital loss”. 


EFFECTIVE DATE 


Sec. 8. The amendments made by this Act 
shall apply to taxable years ending after 
December 31, 1979. 


CAPITAL Cost Recovery ACT OF 1979 
EXECUTIVE SUMMARY 


The Capital Cost Recovery Act of 1979 
provides for a more rapid recovery of capital 
investment in productive assets. It will 
streamline and simplify the depreciation of 
plant and capital equipment. 

The streamlining is achieved by separating 
an asset’s depreciation lifetime from tts use- 
ful lifetime. Current tax law measures the 
capital recovery period by the asset’s useful 
lifetime. The simplification is achleved by 
replacing the current complex array of de- 
preciation lifetime schedules with a stand- 
ardized set of depreciation lifetimes for most 
capital assets. 

The Capital Cost Recovery Act establishes 
three classes of depreciable property. 

Class I—Ten-year depreciation for build- 
ings and their structural components (ex- 
cluding residential rental property). 

Class II—Five-year depreciation for equip- 
ment and other tangible personal property 
(except for Class III). 

Class III—Three-year depreciation for 
automobiles and light trucks (up to $100,- 
000 per year). 

All Class I and Class II property will be 
eligible for the full 10 percent investment 
tax credit, as long as the property is of the 
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character eligible for the credit. Class III 
property will be eligible for a 6-percent in- 
vestment tax credit. This modification is an 
improvement over the current application 
of the investment tax credit which varies 
with the lifetime of the asset. 

Property will be eligible for depreciation 
and the investment tax credit when the tax- 
payer actually pays for the asset, or when the 
property is placed in service, whichever is 
the earlier. 

The proposal contains safeguards to pre- 
vent abuse and retain the freedom of choice 
for taxpayers. When a depreciated asset is 
sold the previously depreciated amounts will 
be recaptured as ordinary income. Also, early 
disposal of an asset will trigger a partial re- 
capture of the investment tax credit. Tax- 
payers will have the option to claim less than 
the full depreciation allowance permitted 
under the proposal and to carry forward the 
unused allowance to any future year. 

The proposal contains a transition rule de- 
signed to phase in the new depreciation sys- 
tem in an orderly manner for existing capi- 
tal investment 


GENERAL SUMMARY 


The proposed Capital Cost Recovery Act of 
1979 (““CCRA") provides for more rapid re- 
covery of capital investment made after De- 
cember 31, 1979, in productive assets. It 
divorces the capital recovery period from 
the concept of the useful life of assets. The 
deduction allowable under the Act is known 
as the Capital Cost Recovery Allowance. The 
amount of the allowance varies according 
to class of investment. 


CLASSES OF CAPITAL INVESTMENT 


The proposed Act would establish three 
classes of capital investment, each having a 
different capital cost recovery period, as 
follows: 

Class I—ten years—generally applicable to 
all investment in buildings and structural 
components of buildings. 

Class IIl—five years—generally applicable 
to investment in tangible property other 
than that included in Class I or Class IIT. 

Class III—three years—applicable to in- 
vestment in automobiles and light duty 
trucks, to the extent of first $100,000 of in- 
vestment in each year. This is intended to 
comprehend ADR classes 00.22 and 00.241. 

Capital investment is classified as among 
these three classes, and the aggregate invest- 
ment in each class is thereafter recovered 
over the appropriate period. The system is 
not applicable to investment in (1) intangi- 
ble assets, (2) residential rental property, 
and (3) land. 


INVESTMENT TAX CREDIT 


The CCRA system does not change the 
rules governing the character of property 
eligible for investment tax credit. It does, 
however, change the rules (1) which make 
useful life determinative cf eligibility for in- 
vestment tax credit, and (2) which relate to 
recapture of investment tax credit. 

Under the CCRA system, a full ten per- 
cent investment tax credit is allowed on 
investment in Class II (five years) property 
which is otherwise Section 38 property. A full 
ten percent investment tax credit is allowed 
on investment in Class I (ten years) property 
only to the extent that such property quali- 
fied as Section 38 property under prior law. 
A six percent investment tax credit is al- 
lowed on investment in Class III (three 
years) property otherwise qualifying as Sec- 
tion 38 property. As discussed in greater de- 
tail below, there is proportionate recapture 
to the extent that property is not held for 
the applicable recovery period. 

CAPITAL COST RECOVERY ALLOWANCE 


The capital cost recovery allowance is coni- 
puted under accelerated method principles. 
Once the CCRA systern becomes fully ef- 
fective, the allowance will be determined by 
the following percentages. 
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Capital Cost Recovery Table 
[In percent] 


Class of investment 


ur 


33 
45 
22 


100 


100 


The percentages shown are taken against 
the original amount of investment, The re- 
covery percentage for the first year reflects a 
half-year averaging convention; however, full 
recovery is concluded in ten, five, and three 
taxable years, respectively. In order to re- 
duce the initial revenue impacts of the CCRA 
system, a “phase-in” mechanism is provided. 

BASIC FEATURES 


1. Scope of application: 

The proposed capital cost recovery system 
is not generally elective with respect to in- 
vestment eligible for CCRA treatment. It ap- 
plies to all investment (other than invest- 
ment in intangibles, residential rental 
property, and land) made on or after the 
effective date and supplants both ADR and 
facts-and-circumstances depreciation. How- 
ever, the CCRA system does not apply to in- 
vestment depreciated under methods which 
do not utilize a recovery period expressed in 
terms of years, e.g., assets which are depre- 
ciated under the unit-of-production meth- 
od, the retirement-replacement-betterment 
method, etc. Investment in public utility 
property is eligible for capital cost recovery 
allowance only if a normalization method of 
accounting is used by the taxpayer—other- 
wise, such property remains subject to de- 
preciation under present law. To the extent 
that the law provides special amortization 
for certain forms of investment and to the ex- 
tent that the taxpayer elects such amortiza- 
tion, that investment would not be included 
in the CCRA system. 

2. Election to deduct less than the full 
CCRA allowance: 

A taxpayer may choose to deduct all or any 
portion of the capital cost recovery allow- 
ance in any year. Any unused portion of the 
allowance may be carried forward and de- 
ducted in any future year as a capital cost 
recovery carryover. The determination 
whether to deduct less than all the allow- 
ance is to be made at the entity level. Thus, 
the amount to be deducted would be de- 
termined by “pass through” entities ra- 
ther than by their shareholders, partners 
or beneficiaries, In order to avoid “traffick- 
ing” in such carryovers, the rules of sections 
269 and 382 are applicable to them. 

8, Recapture on disposition or other retire- 
ment: 

Upon disposition or other retirement of an 
asset, gain or loss is recognized (i.e., the 
“normal/abnormal” retirement distinction is 
abolished) and, to the extent the taxpayer 
realizes gain, that amount of gain which 
represents prior capital cost recovery allow- 
ances is taxed as ordinary income. Unlike 
prior law there is no preferential recapture 
rule for buildings and their structural com- 
ponents. The same recapture rule applies to 
all classes of investment. 

In determining basis, the taxpayer is 
deemed to have deducted the full amount of 
capital cost recovery allowable with respect 
to the asset disposed of, even though the 
taxpayer may have deducted less than the 
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full allowance. To the extent that this rule 
increases recapture income, the taxpayer 
may avoid disadvantage by claiming the capi- 
tal cost recovery carryover available to him 
by reason of his earlier failure to claim the 
full deduction. 

These rules require that the taxpayer, on 
disposition or other retirement of an asset, 
be able to identify the year that the invest- 
ment in the asset was originally made, i.e., 
the investment would have to be “cata- 
logued" by year made. Taxpayers who deal in 
mass assets may find it burdensome to cata- 
logue assets. These taxpayers may instead 
make no adjustment to their capital cost 
recovery records to reflect disposition or 
other retirements and may instead treat all 
proceeds realized from noncatalogued prop- 
erty as ordinary income, 

4. Salvage value eliminated: 

Salvage value is ignored in all computa- 
tions, and salvage is accounted for only when 
realized. 

5. Used property eligible: 

The distinction between investment in 
new and used property is eliminated for pur- 
poses of the capital cost recovery allowance, 
though it is retained as under present law 
(Le., with a $100,000 “cap”) for purposes of 
the investment tax credit. In order to dis- 
courage artificial sales of used property in 
Class I (ten years) solely to make the in- 
vestment by the purchaser eligible for CCRA, 
the proposal treats all recapture as Section 
1245 rather than Section 1250 recapture. 

6. Placed-in-service rule modified: 

An investment qualifies for both capital 
cost recovery allowance and investment tax 
credit at the earlier of (1) the date on which 
the taxpayer actually makes payment to ac- 
quire property, or (2) the date on which the 
property is placed in service. Thus, with re- 
spect to purchased property with long lead- 
times, the allowance and credit will no longer 
be deferred until the property is placed in 
service, but rather will be allowable in the 
taxable year in which funds are expended to 
acquire the property. With respect to self- 
constructed property, the allowance and 
credit will be allowable in the taxable year 
in which funds are properly chargeable to 
the taxpayer's capital accounts. Consistent 
with the normalization rules, public utility 
taxpayers are given a one-time election to 
continue under the present place-in-service 
rules or to adopt the more liberal rule under 
the CCRA system, 

7. Half-year convention: 

Investment made at any time during the 
year is treated as haying been made as of 
the middle of the year, The Capital Cost 
Recovery Table shown above (page 2) reflects 
this convention in the recovery percentage 
for the first taxable year. 

8. Investment tax credit qualification: 

A full ten percent investment tax credit 
is allowed for all investment in Class I (ten 
years) and for investment in Class II (five 
years) to the extent that such investment 
qualifies as investment in Section 38 prop- 
erty. A six percent credit is allowed for all 
investment in Class III (three years) to the 
extent that such investment constitutes in- 
vestment in Section 38 property. The amount 
of credit thus no longer depends upon the 
estimated of useful life of the property or 
upon the predicted length of time that it 
will be used. However, to the extent that 
property is not in fact held for at least one 
year after it is placed in service, the entire 
credit is recaptured. For Class I and II invest- 
ment, the percentage of credit to be recap- 
tured is 80 percent, 60 percent, 40 percent, 
or 20 percent if the underlying asset is not 
held for at least two, three, four, or five 
years, respectively, from the date actually 
placed in service. For Class III investment, 
the recapture percentages are 67 percent and 
33 percent for a failure to hold for two or 
three years, respectively. 

9. Conforming changes: 

Numerous conforming changes are re- 
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quired to align the capital cost recovery 
system with other Code provisions. The need 
for this is minimized, however, by providing 
that the capital cost recovery allowance is, 
with respect to section 168 property, the 
reasonable allowance permitted under sec- 
tion 167. Thus, the capital cost recovery al- 
lowance is effectuated through section 167, 
and the significance of the latter section is 
retained for purposes of internal references 
within the Code. Notwithstanding this, other 
conforming amendments are required. 

10. Amortized property; first year allow- 
ance; leasehold improvements: 

Investment in property which is eligible for 
amortization under special amortization pro- 
visions (e.g., section 169 relating to pollution 
control facilities) is not eligible for capital 
cost recovery to the extent that the taxpayer 
elects to claim the benefits of special amor- 
tization. Thus, the taxpayer retains elective 
rights. Section 179, which entitles a taxpayer 
to a “first-year bonus” depreciation has been 
identified for repeal because it does not con- 
tinue to offer any significant advantage after 
enactment of CCRA. Investment in leasehold 
improvements is eligible for capital cost re- 
covery unless the taxpayer elects to amortize 
such investment over the term of the appli- 
ceble lease. 

11. Earnings and profits adjustment: 

Earnings and profits are adjusted annually 
by that portion of a corporate taxpayer's capi- 
tal cost recovery allowance which represents 
an allowance computed on straight-line prin- 
ciples but using the applicable capital cost 
recovery periods. Thus, the “accelerated 
method portion” of the allowance would not 
reduce earnings and profits. 

12. Treatment as a tax preference item: 

For non-corporate lessors, the “accelerated 
method portion” of the capital cost recovery 
allowance attributable to Class II and III 
property (i.e., the amount by which that al- 
lowance exceeds an allowance computed on 
straight-line principles but using the appli- 
cable capital cost recovery periods) is treated 
as & tax preference item. r 

13. Advantages to small business: 

The proposed CCRA system benefits small 
business in two major respects. The first ad- 
vantage is the drastic simplification inher- 
ent in the new system, making it readily 
available to small business. By contrast, very 
few small business enterprises are able to 
take advantage of the complex ADR system. 
The second advantage is the short recovery 
permitted under Class II (five years) and 
Class IIT (three years), coupled with accel- 
erated methods and availability of invest- 
ment tax credit. 


Mr. CHAFEE. If the Senator will yield, 
I wonder if the Senator from Wisconsin 
would add me as a cosponsor on that leg- 
islation. 

Mr. NELSON. I ask unanimous con- 
sent that the Senator be added as a co- 
sponsor. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ACCELERATED DEPRECIATION FOR SMALL AND 
LARGE BUSINESSES—-A METHOD TO HELP BOOST 
PRODUCTIVITY, REDUCE INFLATION AND IN- 
CREASE THE U.S. COMPETITIVE POSITION IN 
WORLD TRADE 
Mr. BENTSEN. Mr. President, today 

I am introducing a bill to combat infia- 

tion by boosting productivity through 

faster tax deductions for depreciation. 
Two of my colleagues on the Senate Fi- 
nance Committee, Senators NELson and 

Packwoop, join me in proposing this 

landmark legislation. Congressmen 

JONES and ConasBie of the House Ways 

and Means Committee are introducing 

an identical measure today. 
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This legislation is a major bipartisan 
effort by members of the two tax-writing 
committees of Congress to enact an in- 
novative change in our tax laws that will 
address the very serious problem of built- 
in, continuing inflation. At the same time 
it will help create jobs and reduce our 
staggering trade deficit. 

Ever since World War II, the major 
concern of our economic policy has been 
to maintain an adequate level of demand 
in the system. The Joint Economic Com- 
mittee’s 1979 annual report, which for 
the first time in 20 years was endorsed 
by all committee members, points out 
that the time has come for a funda- 
mental reorientation in our economic 
strategy. The JEC report suggests that 
the supply side of the economy should 
be our major area of concern and points 
out that policies which expand our ca- 
pacity to produce goods and services more 
efficiently are the most effective way to 
deal with our current economic problems, 

The idea is to fight inflation by putting 
more goods on the shelf instead of trying 
to discourage people from buying those 
goods. This is a basic change in our ap- 
proach to economic policy and a sorely 
needed change as well. 

You fight inflation best by producing 
more goods and services cheaper not by 
lengthening unemployment and bread 
lines. 

The proposal for a planned recession to 
slow inflation is a short term fix and is 
dangerous as well. Stagflation pits every- 
one against everyone else. It means a 
shrinking economic pie—a recessionary, 
declining pool of goods and services. 
Everyoné tries to get a bigger piece or 
keep their old slice by demanding higher 
prices and wages. And that just means 
more inflation because everyone cannot 
maintain their accustomed living stand- 
ard. In a recession, there is less to go 
around. 

We cannot afford to fight inflation by 
pulling up the drawbridge with a re- 
cession and dooming tens of millions of 
Americans to the risks of unemployment, 
of inflation, of shrinking paychecks be- 
cause of the effects of inflation. 

There is a solution to inflation that 
our allies in Japan and Germany have 
used with great skill over the past 25 
years. Like us, they face inflation. Yet 
they found a way to fight it without 
creating recessions. They did it through 
productivity growth, through substantial 
and continuing increases in output per 
manhour. Our own productivity rate in 
the meantime has declined from 3 per- 
cent a year in the 1950's and early 1960's 
to only 0.8 percent last year. 

In 1950 it took seven Japanese to pro- 
duce what one American produced. By 
1977 it took less than two Japanese to 
match one American. In 1950 it took 
three German workers to match the 
production of one American worker. Now, 
it is down to 1.3 Germans. Our working 
men and women still outproduce foreign 
workers but the gap is closing so quickly 
that if present trends continue, German 
and French workers will be outproducing 
us within 6 years. Japanese and Cana- 
dian workers will follow soon thereafter. 

One of the primary reasons for our 
lagging productivity rate is a lack of 
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investment capital for new plants and 
equipment. 

We have the lowest investment rate of 
any industrialized nation in the world. 

Faster depreciation is a very efficient 
method to encourage investment to in- 
crease the supply side of the economy 
and boost productivity. 

Our proposal represents a fundamen- 
tal reorientation of this Nation’s tax 
policy. It is a major innovation to meet a 
pressing problem. 

Our enormous trade deficit and lag- 
ging productivity are two of the most 
important underlying causes of inflation 
in this country today. I recognize that 
there are no simple answers to such 
complex problems, but we must develop 
a comprehensive program and an inno- 
vative tax changes such as the depreci- 
ation bill we are introducing today is a 
good place to start. 

As far back as 1975 the Financial Mar- 
kets Subcommittee of the Senate Fi- 
nance Committee, which I chaired, and 
the Senate Small Business Committee, 
chaired by Senator Netson have held ex- 
tensive joint hearings on the problems of 
capital formation. 

Our joint efforts helped secure enact- 
ment last year of the capital gains re- 
duction and the increase in the corporate 
surtax exemption for small business. 

Throughout our joint hearings, small 
businessmen urged Congress to enact a 
simplified depreciation ssytem. 

For example, on June 19, 1975 the 
chairman of the Council of Smaller En- 
terprises of Cleveland, Ohio said: 

We are recommending that traditional 
useful life concepts of depreciation be 
abandoned in favor of a less complex capital 
cost recovery (CCR) program. CCR will pro- 
vide the small businesses the flexibility to 
internally generate capital by employing a 
liberal, noncumbersome rapid depreciation 
write-off which will maximize depreciation 
charges during periods when funds are 
needed for expansion. 


During those same hearings in June 
of 1975 the accounting firm of Price 
Waterhouse & Co. said that adoption of a 
simplified depreciation system would 
moderate the adverse effects of inflation 
on the real value of cost recovery allow- 
ances and on the capacity of small busi- 
nesses to finance additions to their pro- 
duction facilities. These accountants em- 
phasized that these reforms would gen- 
erally simplify the law and reduce the 
burdens and expense of compliance by 
small business taxpayers. 

Similar comments were expressed by 
various witnesses just last week during 
Senate Finance Committee hearings on 
various legislative proposals dealing with 
export and depreciation tax policy. 

Mr. President, I would like to briefly 
summarize the provisions of our bill 
which will provide faster and simpler de- 
preciation tax deductions for business. 

Ten-year depreciation would be pro- 
vided for investments in nonresidential 
structures. This compares with depreci- 
ation of some 20 years under present law. 

Five-year depreciation with a full 10- 
percent investment tax credit would be 
provided for investments in new equip- 
ment and machinery. This compares to 
depreciation of about 10 years under 
existing law. 
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The first $100,000 of annual invest- 
ments in certain automobiles and light 
duty trucks would be depreciated over 3 
years and allowed a 6-percent invest- 
ment tax credit. 

Under current law, the key factors that 
determine the amount and the timing of 
depreciation deductions with respect to 
any depreciable assets are: 

First. The cost of the asset, 

Second. The salvage value of the asset, 

Third. The useful life assigned to the 
asset, and 

Fourth. The method of depreciation 
(such as the straight line method, double 
declining balance method or sum of the 
years digit method.) 

For example, assume a machine is pur- 
chased for $10,000 and has a useful life 
of 10 years. If there is no salvage value 
and the straight line depreciation 
method is used, an annual depreciation 
deduction of $10,000 is allowed for 10 
years—$10,000 divided by 10 equals 
$1,000. 

In comparison, under our bill this same 
equipment would be deducted over a 5- 
year period with a $2,000 deduction in 
the year of investment, a $3,200 deduc- 
tion the following year, $2,400 in the 
third year, $1,600 in the fourth year, and 
$800 in the final year. 

Our bill provides the following acceler- 
ated depreciation schedule—class I refers 
to nonresidential structures, class IT re- 
fers to equipment, and class III refers to 
light duty trucks and autos: 


Capital Cost Recovery Table 
[In percent] 


Class of investment 
pone 


33 
45 
22 


100 


100 


Our bill has some of the following pro- 
visions: 

Generally, the capital cost recovery 
system is mandatory. 

Unused depreciation deductions may 
be carried forward to future years. 

If assets are sold before being fully 
depreciated, some of the earlier depre- 
ciation deductions may be recaptured as 
ordinary income. 

In addition, the early disposition of an 
asset would result in recapture of por- 
tions of the investment tax credit. 

Salvage value is ignored to simplify 
computations. 

Certain distinctions between new and 
used property are eliminated for depre- 
ciation purposes. 

Depreciation deductions and the in- 
vestment tax credit would be allowed in 
the taxable year in which funds are ex- 
pended to acquire the property. 
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The so-called “half year convention” is 
adopted. Investments made at any time 
during the year are deemed to have been 
made at the middle of the year. 

The special first year depreciation al- 
lowance, section 179 of the Tax Code, is 
repealed. 

For noncorporate lessors, a portion of 
these deductions will be treated as a tax 
preference item and thus will be subject 
to the minimum tax. 

Over 100-guideline classes under the 
asset depreciation range (ADR) will be 
repealed. 

Our bill has several important objec- 
tives: 

First, larger depreciation tax deduc- 
tions will help fight infiation by encour- 
aging firms to invest in new plants and 
equipment that will boost productivity 
and help avoid inflationary capacity 
shortages. 

Second, one of the best things that can 
be done to reverse the staggering trade 
deficit is to encourage the moderniza- 
tion of American business so that U.S. 
firms can compete more effectively in 
world markets. The staggering trade def- 
icit which reached $34 billion last year 
contributed to domestic inflation. 

Third, our bill will help simplify the 
computation of depreciation deductions 
for taxpayers throughout the Nation. One 
of the major goals of the Senate Finance 
Committee during the 96th Congress is 
to simplify our tax laws. 

Fourth, simpler and faster deprecia- 
tion will be particularly helpful to small 
businesses which traditionally bear a 
disproportionate share of the burden 
during periods of serious inflation. 

Mr. President, let me explain these ob- 
jectives in some detail. 


IMPORTANCE OF FASTER DEPRECIATION TO HELP 
BOOST PRODUCTIVITY 


Faster depreciation tax deductions 
will help fight inflation by encouraging 
firms to invest in new equipment to 
boost productivity and to avoid infla- 
tionary capacity shortages. 

The President’s inflation adviser, Mr. 
Alfred E. Kahn, said that he would 
surely like to see more liberal deprecia- 
tion as a way to encourage investment 
and give a boost to the sagging rate of 
productivity improvement. 

Federal Reserve Chairman G. William 
Miller told the Senate Finance Commit- 
tee that faster depreciation is the most 
effective method to increase investment 
in the modernization of our manufac- 
turing capacity. 

According to the Congressional Budg- 
et Office, economists generally believe 
that accelerated depreciation has a 
larger impact on investment in produc- 
tive capacity than corporate income tax 
rate reductions. 

Productivity growth is an important 
factor in promoting economic growth 
and curbing inflation. Productivity 
gains help offset wage increases and 
thereby help restrain higher prices. This 
can be particularly important in stop- 
ping price-wage spirals. 

Productivity is defined as average out- 
put per manhour. Low productivity 
usually indicates that businesses are not 
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investing in newer, more efficient equip- 
ment and machinery. When increases in 
productivity fail to keep pace with in- 
creases in wages, businesses have to 
charge higher prices for their products 
and inflation results. 

Gains in productivity helped contain 
labor costs before 1967. However, pro- 
ductivity gains have slackened since that 
year and since labor costs have con- 
tinued to increase the result has been 
inflation. 

Barry Bosworth, Director of the 
President’s Council on Wage and Price 
Stability, has stated: 

We're turning into the British situation 
of the early 1970's when they had almost 
no productivity growth. 


The 10-5-3 depreciation proposal 
would provide the kind of incentive 
needed to substantially increase invest- 
ment in the modernization of plants and 
equipment to help fight inflation. 

The importance of this legislation is 
highlighted by the fact that the United 
States ranks last in a list of seven major 
industrial nations with respect to pro- 
ductivity growth. We are even behind 
Great Britain. 


Productivity growth, 1960-1973 
(Average annual rate) 


Manu- 
facturing 


Gross 
domestic 
product per 
employed 
person 


United. States... 


United Kingdom..." 
11 OECD Nations... 


2.1 
9.2 
5.4 
5.2 
2.4 
5.7 
2.8 
5.2 


AKA PAASS 
Korwoaac 


Source: Department of the Treasury. 


CONTRIBUTION OF FASTER DEPRECIATION IN 
REVERSING THE U.S. TRADE DEFICIT 

During hearings of the Senate Finance 
Committee last week numerous witnesses 
emphasized that greater investment tax 
incentives, such as accelerated deprecia- 
tion, are the key to long-term improve- 
ment in U.S. exports. 

The seriousness of our trade deficit 
which reached about $34 billion last year 
cannot be overestimated. 

Our enormous trade deficit contributes 
to inflation, destroys the value of our 
currency and creates doubt about our 
free market system. Fundamental im- 
provement in our trade position is criti- 
cal to a healthy American economy. 

The following statistics dramatize the 
seriousness of the problem, Prior to 1976, 
the largest U.S. trade deficit for a full 
year was the $6.4 billion deficit in 1972. 
In comparison, the trade deficits in 1976, 
1977, and 1978 were $9 billion, $31 bil- 
lion and some $34 billion, respectively. 
The U.S. share of total manufactured 
exports of 15 industrial countries fell 
from almost 30 percent in the late 1950's 
to 19.2 percent in 1972. It rose to 21.1 
percent in 1975 but has declined steadily 
since then, falling to 18.9 percent by the 
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first quarter of 1978, the lowest since 
mid-1972. 

Over the past 20 years, our exports 
have grown at only half the rate of other 
industrial nations. 

The United States, once the world 
leader in international trade, is now in 
danger of falling to third place in ex- 
ports of manufactured goods. West Ger- 
many took the lead in that field in 1970 
and now Japan is almost even with the 
United States. 

According to Commerce Department 
Officials our current deficit of about $34 
billion could reach the staggering level 
of $40 billion a decade from now, This 
would indeed be alarming. 

The United States must formulate a 
comprehensive export promotion policy. 
Accelerated depreciation can be an im- 
portant component of that program. 

Over the past several months the Fi- 
nance Committee has helped draft the 
implementing legislation for the multi- 
lateral trade negotiations (MTN). Since 
the entire purpose of MTN is to facilitate 
international trade and reduce inequities 
in the trading system, it follows that our 
own Tax Code should be consistent with 
this objective and with our international 
obligations. We can be sure that our 
competitors in the international market- 
place will not overlook any opportunity 
to give their exports a competitive edge. 

Business Week magazine recently 
stated: 

The U.S. must look out for its exporters 
and push their interests in every way it can. 
If this country does not claim its fair share 
of expanding world markets, it can be sure 
that aggressive exporters from Europe and 
Japan will. 

That same point was emphasized by 
the President’s Special Trade Repre- 
sentative, Ambassador Robert Strauss, 
when he recently stated: 

The MTN is only a first, immediate, neces- 
sary step that will enable us to solve the 
problems over the next five or ten years. 
We've now got to develop an export thrust. 


MTN, which is an historic develop- 
ment in international trade cannot be 
a success for the United States unless 
Congress develops a positive export pol- 
icy. We must recognize the problems en- 
countered by American business in the 
increasingly carniverous world of inter- 
national trade. 

We must also recognize that better 
export performance creates jobs. Ac- 
cording to the Congressional Budget Of- 
fice, a $5 billion increase in exports 
creates 250,000 to 300,000 jobs. 

POOR U.S. CAPITAL INVESTMENT RECORD 


During the 1960’s the United States 
had the worst record of capital invest- 
ment among the major industrialized 
nations of the free world. A study pre- 
pared by the Department of the Treas- 
ury indicates that total U.S. fixed invest- 
ment as a share of national output be- 
tween 1960 through 1973 was 17.5 per- 
cent. The U.S. figure ranks last among a 
group of major industrial nations and 
Great Britain ranks second to last. 
Our investment was 7.2 percentage points 
below the average commitment of the 
entire group. 
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Investment as percent of real national 
output 1960-1973 


Non- 
Total residential 
fixed fixed 


29.0 
20.0 
18.2 
17.4 
14.4 
15.2 
13.6 
19.4 


35.0 
25.8 
24.5 
21.8 
20.5 
18.5 
17.5 
24.7 


West Germany---- 


11 OECD Countries 


During the decade of the 1960’s the 
United States ranked 17th in a list of 
20 industrial nations belonging to the 
Organization for Economic Cooperation 
and Development (OECD) as to the 
average annual growth rate of real out- 
put. As the following OECD statistics 
illustrate, our growth rate was only 
about one-third the rate in Japan. 
Average annual rate of change in real growth 

for member nations of OECD, 1960-70 


Portugal 
Yugoslavia 


Australia .- 
Netherlands __-- 


United States 
Luxembourg 
United Kingdom 

Source: Organization for Economic Co- 
operation and Development. 
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Mr. President, in conclusion enact- 
ment of the bill that I am introducing 
today with Senators NELSON and PACK- 
woop would be a constructive part in 
our efforts to reduce inflation and reverse 
the trade deficit. 

At this point in the Recor I ask unan- 
imous consent to have printed in the 
Record a factsheet describing the bill. 

There being no objection, the factsheet 
was ordered to be printed in the RECORD, 
as follows: 


Fact SHEET PREPARED BY SENATOR 
LLOYD BENTSEN 


CAPITAL COST RECOVERY ACT OF 1979 


This legislation provides faster deprecia- 
tion tax deductions for all businesses. The 
bill would help combat inflation by encour- 
aging the investment in plants and equip- 
ment needed to boost productivity, It would 
also substantially simplify the methods of 
computing depreciation deductions under 
the Internal Revenue Code which is particu- 
larly important to small business. For many 
small firms, the complexity of existing accel- 
erated depreciation methods has discouraged 
their use and resulted in higher tax burdens 
than required under present law. 

The Capital Cost Recovery Act represents 
@ major bipartisan effort by Members of the 
Senate Finance Committee to expand the 
supply of the economy to increase our capac- 
ity to produce goods and services more effi- 
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ciently. This represents a fundamental re- 
orientation of this nation’s tax policy. 

Under our tax laws, when a business buys 
machinery, equipment, a building, or invest- 
ment property, the firm generally cannot de- 
duct the entire cost in the year of purchase. 
Rather, a business generally can only deduct 
a portion of the cost annually over the use- 
ful life of the asset. This allowance, com- 
monly referred to as the depreciation de- 
duction, represents wear and tear of the 
asset. 

Our bill would provide substantially faster 
depreciation deductions to increase cash 
flow for expansion and modernization. Ac- 
celerated depreciation has the effect of re- 
ducing the cost of employing capital goods. 
The following simple depreciation schedule 
would be enacted. 

Class I. Investment in non-residential 
structures would be depreciated over a ten 
year period. (In comparison, structures gen- 
erally are depreciated over a period of some 
twenty years under present law.) 

Class II. Investment in equipment and 
machinery would be depreciated over five 
years and these investments would be en- 
titled to the full 10 percent investment tax 
credit. (In comparison, generally such in- 
vestments are depreciated over a ten year 
period under existing law.) 

Class III. The first $100,000 of annual in- 
vestments in certain automobiles and light 
duty trucks used for business purposes would 
be depreciated over a three year period and 
be entitled to a 6 percent investment tax 
credit. 

Thus, our bill provides a simple “10-5-3” 
depreciation schedule. 

The Capital Cost Recovery Act would pro- 
vide significant simplification of the tax 
law. For example, the bill eliminates over 
100 guideline classes under ADR, allows tax- 
payers to ignore salvage value for computa- 
tion purposes and repeals the first-year de- 
preciation computations under Section 179 
of the tax code. 

Prompt enactment of this legislation is 
needed for several reasons: 

First, faster depreciation tax deductions 
will help fight inflation by encouraging firms 
to modernize and expand to boost produc- 
tivity and help avoid inflationary capacity 
shortages. 

Second, one of the best things that can 
be done to reverse the staggering trade defi- 
cit is to encourage the modernization of 
American business so that U.S. firms can 
compete more effectively in world markets. 
Our trade imbalance, which reached $34 
billion last year, contributes to domestic 
inflation. 

Third, our bill will help simplify the 
computation of depreciation deductions for 
taxpayers throughout the Nation. One of 
the major goals of the Senate Finance Com- 
mittee during the 96th Congress is to sim- 
plify our tax laws. 

Fourth, simpler and faster depreciation 
will be particularly helpful to small business 
which traditionally bears a disproportionate 
share of the burden during periods of high 
inflation. 


@ Mr. PACK WOOD. Mr. President, today 
Senators NELSON, BENTSEN, and I are in- 
troducing the Capital Recovery Act of 
1979. Companion legislation (H.R. 4646) 
is being introduced today in the House of 
Representatives by Representatives Bar- 
BER CONABLE and JAMES JONES. 

This legislation liberalizes and sim- 
plifies depreciation allowances in the tax 
law. The purpose of the legislation is to 
help rebuild and modernize our Nation’s 
productive base. 

CRISIS IN PRODUCTIVITY, TRADE AND JOBS 


The recent performance of our econ- 
omy has been unbelievably poor. One sign 
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of this is that our industrial production 
has increased more slowly than our prin- 
cipal trading partners. For example, from 
1967 to 1978, our industrial production 
increased by 44.9 percent. This is poor 
compared to the increase of 101 percent 
enjoyed by Japan, 61 percent by Canada, 
56 percent by West Germany, and 55 per- 
cent by France. 

Our record on productivity increases 
has been even worse. From 1950 to 1967, 
the average annual nonfarm productiv- 
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ity increase was 2.4 percent. This de- 
clined to 1.1 percent in 1967-72, and fur- 
ther declined to 0.6 percent in 1972-78. 

Worse yet, on May 29, 1979, the Bureau 
of Labor Statistics announced that pro- 
ductivity declined by 4.6 percent for the 
first quarter of 1979. 

Productivity decline is not a worldwide 
phenomenon. In fact, our trading com- 
petitors are achieving substantial pro- 
ductivity increases. These trends show no 
signs of stopping. This is shown by the 
following table: 


AVERAGE ANNUAL CHANGE IN PRODUCTIVITY RELATIVE TO GROSS DOMESTIC PRODUCT 


ri ivi 
p 197 


Average annual percent change in productivity 


1950-67 1967-72 1972-77 1950-77 


United Kingdom _ 
United States... 


7. 
4. 
4. 
4. 
2. 
2. 
1. 


Source: Department of Labor, Bureau of Labor Statistics; U.S. Chamber of Commerce. 


The U.S. worker is still the most pro- 
ductive in the world. However, our lead 
decreases each year, and we will be sur- 
passed by France, Germany, Canada, and 
Japan in the 1980's if present trends con- 
tinue. 

The balance-of-trade is another sign 
of our economic problems. We had trade 
deficits in 6 of the 8 years from 1971 to 
1978. The deficits equaled about $27 bil- 
lion in both 1977 and 1978. 

We often blame this on the fact that 
we import about one-half of our oil. 
However, we also have had a deficit in 
TO a goods of $5.8 billion in 
1978. 

During that same year, Japan and 
West Germany—with virtually no domes- 
tic oil—achieved export surpluses and 
manufactured goods of more than $70 
billion and $50 billion respectively. 

Inadequate investment rates play an 
important part in the loss of our former 
economic strength. Only 13.5 percent of 
our gross domestic product went to non- 
residential investment from 1966 to 1976. 
This was only one-half the 26.4 percent 
rate in Japan, and substantially below 
West Germany’s 17.4 percent, Canada’s 
17.2 percent, France’s 16.7 percent— 
based on 1970 to 1975, and the United 
Kingdom’s 14.9 percent. 

We believed such differences were ex- 
Plainable through the 1950’s because 
other industrialized countries needed to 
replace productivity lost during World 
War II. However, as stated in the 1979 
report of the President’s Council of Eco- 
nomic Advisors “(m)ore than 30 years 
after the war, this explanation can no 
longer be valid.” 

Investment is required to provide tools 
and machinery for workers to be produc- 
tive. Failure to improve productive ca- 
pacity on a par with other industrialized 
countries eventually means loss of in- 
comes and jobs to them. 

This damage is already being inflicted 
on the U.S. worker. Our Nation’s unem- 
ployment has been persistently higher for 
the last decade than for our major trad- 
ing partners. 


Further, U.S. wages are no longer the 
highest in the world. This means we can- 
not blame “cheap foreign labor” for our 
trade losses. In 1977, U.S. wages ranked 
6th among 10 major Western industrial- 
ized countries. This is a decline from 1970 
when we ranked first. This trend is shown 
by the following table: 


COMPARATIVE WAGE RATES 


os 
< 
< 


Dow 


ot Sssetsessn 


ta! 
Netherlands... 
Sweden... 
United Kingi 
U.S, rank S 


woma napo 
NOUO 


Source: Bureau of Labor Statistics. 


If these trends continue, without re- 
versal of the productivity trend, then 
the gains the vast majority of our citi- 
zens have enjoyed during their lifetimes 
in terms of a higher standard of living 
and increased leisure time will stop: 

THE NEED TO BUILD OUR PRODUCTIVE CAPACITY 


At this point, our economy is neither 
inflation proof nor recession proof. In 
fact, we currently appear to be sliding 
into the intolerable situation of both 
high inflation and recession. The spon- 
sors of this legislation believe that an 
increase in investment can help stop this 
trend. 

This view is shared by the President’s 
Council of Economic Advisors, as indi- 
cated in their 1979 annual report: 

A strong rise in business fixed investment 
will be required to achieve sustained eco- 
nomic growth and declining unemployment. 
Substantial growth in the capital stock will 
also be needed to expand our capacity to 
produce. Only by devoting a significant share 
of current production to replace, modernize, 
and expand the capital stock can we hope to 
maintain adequate growth in productivity. 


There is an emerging consensus that 


depreciation liberalization is the most 
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effective way to encourage this increased 
investment. 

This view is shared by the Honorable 
G. William Miller, Chairman of the 
Board of Governors of the Federal Re- 
serve System. In testimony before the 
Joint Economic Committee on Decem- 
ber 15, 1978, he stated: 

“Representative HAMILTON. What is your 
recommendation for steps that we can take 
in Government to increase productivity? 

Mr. MILLER. The most important thing 
that needs to be done as soon as it can be 
done in my opinion is to substantially liber- 
alize the depreciation allowance for new 
investments. 

From the point of view of the Government, 
higher depreciation allowances do not re- 
duce taxes, they only defer them, so it is more 
effective from the Government's point of 
view. Investment tax credits are forever for- 
giveness, while a depreciation allowance 
means you take it this year instead of next; 
next year you have to pay taxes on higher 
income because you don’t have the de- 
duction. 

So, from both points of view I think you 
get more bang for your buck. 

If we can move towards, progressively to- 
wards a 5-year writeoff for production equip- 
ment and machinery and 10-year writeoff for 
production structures, the sooner we can go 
that way, then I think that we would really 
create conditions which I think are essen- 
tial, step our business fixed investment up 
to the 8-to-10 percent range; we have been 
into something like 12 percent for a long 
period of time. It’s in that way that we 
can become more competitive, that we can 
reduce our unit costs, cost per unit of pro- 
duction, that we can become more energy ef- 
cient in production, and that we can reestab- 
lish our technology, and, probably, instead 
of research and development, which usually 
goes along with fixed investment.” 

This view is shared by the bipartisan 
Congressional Joint Economic Commit- 
tee. In its 1979 annual report, the Joint 
Economic Committee stated: 

We believe that per dollar of revenue loss, 
liberalization of depreciation allowances 
would be the most effective stimulant. 


CAPITAL RECOVERY ACT OF 1979 


The Nelson-Bentsen-Packwood Capi- 
tal Recovery Act of 1979 provides for de- 
preciation liberalization and simplifica- 
tion needed to effectively achieve produc- 
tivity increases. The bill drops both the 
troublesome facts and circumstances 
useful life concept in current deprecia- 
tion rules as well as the multitude of 
ADR class lifetimes, and substitutes 
three classes of depreciable property. 
The three classes are: 

Class I: Ten years—depreciable non- 
residential buildings and their struc- 
tural components. 

Class II: Five years—tangible per- 
sonal property (other than class III). 

Class III: Three years—cars and light 
trucks, up to $100,000 per year. 

This system does not apply to land, in- 
tangible assets, or residential rental 
property. 

The investment tax credit would be 
10 percent for property in class II— 
equipment—and 6 percent for property 
in class IiI—cars and light duty trucks, 
assuming that the property is otherwise 
eligible for the investment tax credit. 
This increased investment tax credit off- 
sets the fact that some ADR class lives 
are less than that provided under the 
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capital recovery system. This change is 
an improvement over current invest- 
ment tax credit rules which require the 
credit to vary with the useful life of the 
asset. 

Under the bill, investment tax credit 
recapture applies proportionately if an 
asset is held less than the 5- or 3-year 
period. If an asset in either class II or 
III is held less than 1 year, the full in- 
vestment tax credit is recaptured. If an 
asset in class II is held between 1 and 2 
years, 80 percent of the investment tax 
credit is recaptured. The recapture per- 
centage is reduced by 20 percent for each 
year the asset is held. Therefore, if a 
class II asset is held 5 years, the invest- 
ment tax credit is not subject to recap- 
ture. Proportionate recapture also ap- 
plies to class III assets. 

The Capital Recovery Act also drops 
the optional depreciation methods— 
straight line some of the year’s digits, 
declining balance—and substitutes a pre- 
scribed deduction schedule for each year 
in each class. These schedules reflect a 
half-year averaging convention in the 
deduction permitted for the first year. 
Use of the schedule for determining de- 
ductions, and automatic use of the half- 
year convention concept substantially 
simplifies computation of depreciation. 

Their schedules provide the following 
annual deductions: 


[In percent] 


Ownership 


year Class | Class II Class III 


10 
18 
16 
14 
12 
10 

8 


1 

r FR 
3... 
4.. 
§.. 
6.. 
We 
8.. 
9 

1 


a: 


4 
2 


These schedules are mandatory. How- 
ever, they do not apply for several cate- 
gories of assets. First, they do not apply 
to assets with a recovery period not ex- 
pressed in years, such as assets depre- 
ciated under the unit of production 
method or the retirement-replacement- 
betterment method. Second, the sched- 
ules do not apply to assets elected to be 
amortized under existing special amor- 
tization sections. Third, investment in 
public utility property is eligible only if 
a normalization method of accounting is 
used by the taxpayer. In these situations 
current depreciation rules apply. 

A taxpayer may elect to deduct all or 
any part of the capital cost recovery al- 
lowance permitted for the year. Any un- 
used portion may be carried forward and 
deducted in any future year. However, to 
avoid trafficking in a cumulated capital 
cost recovery allowance, sections 269 and 
382 would be made applicable. 

Salvage value—a frequently disputed 
matter—is ignored in all computations in 
the capital cost recovery system. Salvage 
value is accounted for only when 
realized. 

There is no new/used property distinc- 
tion for the capital cost recovery sys- 
tem. However, the $100,000 limit for used 


CONGRESSIONAL RECORD — SENATE 


property in the investment tax credit is 
maintained. 

The placed in service rule does not 
apply to the capital cost recovery system. 
In other words, an investment qualifies 
as soon as the taxpayer pays—including 
accrual—for the property, or when the 
property is placed in service, whichever 
is earlier. 

Additional first year depreciation un- 
der section 179 is repealed. It is sub- 
sumed by the simplified capital cost re- 
covery system. 

Investment in leased property is eligi- 
ble for the capital cost recovery system 
unless the taxpayer elects to amortize 
the investment over the term of the 
lease. 

Tax preference treatment applies to 
noncorporate lessors. That is, the 
amount by which the capital cost recov- 
ery allowance for classes II and III ex- 
ceeds the deduction allowed under 
straight line depreciation would be a tax 
preference item. 

Transitional rules are provided to yield 
an orderly increase in the demand for 
capital goods, and a gradual revenue 
impact. Generally speaking, the transi- 
tion period for class I assets is 10 years; 
for class II assets 5 years; and for class 
III assets there is no transitional period. 
THESE PROVISIONS WILL BE SUBJECT TO DEBATE 

AND AMENDMENT AS THEY PROCEED THROUGH 

THE CONGRESS 

Other Senators have helped focus pub- 
lic attention on the need to liberalize and 
simplify depreciation. Senator BENTSEN 
and Netson’s amendments to the Rev- 
enue Act of 1978 to this effect are well 
known. 

In addition, Senators DANFORTH, HEINZ, 
and CHAFEE deserve credit for deprecia- 
tion reform legislation they have spon- 
sored. Senator DanrortH also deserves 
special mention for his work to en- 
courage increased research and develop- 
ment. I also appreciate the willingness of 
Senator Byrd of Virginia to hold hear- 
ings last week in the Subcommittee on 
Taxation of the Senate Finance Commit- 
tee (of which I am the ranking Republi- 
can) on these measures. 

I look forward to working with these 
Senators, and others, and our counter- 
parts in the House of Representatives, in 
the work on this important legislation.e 


By Mr. PELL: 

S. 1436. A bill to amend title 44, United 
States Code, to provide for improved ad- 
ministration of public printing services 
and distribution of public documents; 
to the Committee on Rules and Admin- 
istration. 


PUBLIC PRINTING REORGANIZATION ACT OF 1979 


@ Mr. PELL. Mr. President, for the past 
18 months I have served as a member of 
the Joint Committee on Printing, in the 
last Congress as chairman and in this 
Congress as vice chairman. 

During those months I have been im- 
pressed by the enormity of the task of 
providing printing services to the Fed- 
eral Government and of distributing to 
the public the documents produced at 
taxpayers’ expense. This entire enter- 
prise costs the taxpayers of this country 
$1 billion a year. 
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I have also been impressed by the abil- 
ity and dedication of those public serv- 
ants who oversee this undertaking, both 
at the Government Printing Office and 
on the staff of the Joint Committee. I 
would particularly cite John J. Boyle, 
the Public Printer who brings to his post 
not only talent and wisdom but many 
years of experiencé at GPO, and Denver 
Dickerson, the skilled and dedicated staff 
director of the Joint Committee. 

Despite the efforts of these men and 
countless others to manage this enter- 
prise in an efficient and cost-effective 
manner, I have become convinced that 
it is desirable to make changes in the 
statute—title 44, United States Code— 
which governs the administration of 
GPO and Government printing gen- 
erally. 

For this reason I initiated last year a 
broad-based and thorough review of the 
present title 44, seeking comment 
and recommendations about potential 
changes from every segment of the public 
and private sectors affected by the pres- 
ent law. The responses were numerous 
and helpful. 

Later in the year I formed an “ad hoc 
advisory committee to the Joint Com- 
mittee on Printing on revising title 44,” 
a committee which was broadly repre- 
sentative and which worked diligently 
for 13 weeks to study the present statute 
and make recommendations for changes. 
The committee has recently issued an 
excellent 150-page final report. 

Working from the recommendations of 
these many groups and the ad hoc ad- 
visory committee, staff has drafted leg- 
islation to amend title 44, which I am 
introducing today. Identical legislation 
was introduced last week in the House of 
Representatives by Congressman FRANK 
Tuompson, the distinguished chairman 
of the Committee on House Administra- 
tion and of the Joint Committee on 
Printing, Congressman Aucustus HAW- 
KINS, the able chairman of the Subcom- 
mittee on Printing, and other Members of 
the House. 

In introducing this draft legislation 
today I would stress that I consider it 
only a starting point for the joint hear- 
ings which still will be conducted on 
this subject by the Committee on House 
Administration and the Senate Commit- 
tee on Rules and Administration, com- 
mencing on July 10. I do not suggest 
that this draft is unflawed nor do I en- 
dorse fully every provision or direction 
of the legislation. In those hearings I 
look forward to a very thorough airing 
of views about this proposal and other 
proposals for revising title 44. 

In the end, Mr. President, my goal will 
be to develop legislation which most 
closely meets the goal of providing 
needed services to the Government and 
the public in the most efficient and cost- 
effective manner possible with a partic- 
ular eye to the most frugal treatment of 
precious tax dollars.@ 


By Mr. MELCHER: 

S. 1438. A bill to authorize the Secre- 
tary of Agriculture to lease real property, 
including office space, storage space and 
other building space, and for other pur- 
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poses; to the Committee on Govern- 
mental Affairs. 

@ Mr. MELCHER. Mr. President, I in- 
troduce and send to the desk a bill re- 
lating to the lease of real property, in- 
cluding office space, storage space and 
other building space, and for other pur- 
poses, and I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1438 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, the 
Secretary of Agriculture is authorized to lease 
real property including office space, storage 
space and such other building space as he 
determines to be necessary to carry out the 
programs of the Department of Agriculture: 
Provided, That space requirements in Wash- 
ington, D.C. and space requirements of more 
than 5,000 square feet in Standard Metro- 
politan Statistical Areas, as defined by the 
Office of Management and Budget, should be 
obtained through the General Services Ad- 
ministration. Lease agreements entered into 
under the authority of this Act may be made 
binding on the Government for periods of 
up to 5 years and shall be subject to such 
terms and conditions as the Secretary deems 
to be in the public interest. 


By Mr. CULVER (for himself and 
Mr. STEWART) : 

S. 1439. A bill to prohibit States from 
enforcing certain vehicle weight and 
length limitations on the national system 
of interstate and defense highways dur- 
ing the current period of fuel shortages; 


to the Committee on Environment and 
Public Works. 
UNIFORM WEIGHT AND LENGTH LIMITS FOR 
TRUCKS 

@ Mr. CULVER. Mr. President, I am to- 
day introducing legislation to establish 
on an emergency basis uniform weight 
and length limits for trucks using the na- 
tional system of interstate and defense 
highways. This legislation is designed to 
help conserve currently limited supplies 
of diesel fuel. 

Under current law, trucks using inter- 
state and defense highways must con- 
form to limits set by the States for length 
and weight. Such limits are discretionary 
up to a federally determined maximum 
of 80,000 pounds and 60 feet. Most States 
have limits at or near these levels. 

Ten States have set lower limits, how- 
ever, and truckers often are forced to 
make costly detours when they reach 
their borders. The rising costs and de- 
clining availability of diesel fuel have al- 
ready placed many independent truckers 
in a precarious economic position. The 
lack of uniform Federal regulations, by 
requiring unnecessarily longer routes, 
strains both limited diesel supplies and 
the ability of truckers to stay in busi- 
ness. 

The legislation I am introducing would, 
for the period of the current energy 
emergency, raise the weight and length 
limits in all States to a national stand- 
ard of 80,000 pounds and 60 feet. In so 
doing, it would contribute to the con- 
servation of diesel fuel. According to the 
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Department of Transportation, Iowa 
alone would consume 7.8 million fewer 
gallons each year under such an ap- 
proach. 

Under this bill, the higher limits 
would remain in effect until the Secre- 
tary of Energy certifies that supplies of 
middle distillate fuel are sufficient to 
meet such basic national requirements 
as home heating, agriculture, transpor- 
tation, and industry. Legislation with a 
similar purpose is pending in the House 
of Representatives. 

While the current shortage is a strong 
argument for taking action on an imme- 
diate temporary basis, it is quite pos- 
sible that the uniform standards on a 
permanent basis are in the national in- 
terest. The Department of Transporta- 
tion is currently studying this matter, as 
mandated by the 1978 Surface Transpor- 
tation Act. I am writing Secretary Brock 
Adams to urge that this study be ac- 
celerated with a report to Congress by 
the end of this year. 

Mr. President, raising the length and 
weight limits for trucks to a national 
standard is a partial answer to both the 
diesel fuel shortage and to the problems 
threatening numerous independent 
truckers. I hope that this body will give 
it prompt and serious attention.® 
® Mr. STEWART. Mr. President, to- 
night I join with my distinguished col- 
league from Iowa (Mr. CULVER) in pro- 
posing legislation I believe strikes a blow 
against one of the most crippling con- 
temporary problems facing this country. 
What we are seeking to do, basically, is 
inject some reason into the way we move 
our commercial goods from State to 
State. It is a proposal that will not only 
address the immediate needs of the 
trucker and the consumer, but also seeks 
to save energy. 

This measure, very simply, would re- 
quire all States to raise to 80,000 pounds 
the maximum allowable weight that can 
be carried on the Federal Interstate Sys- 
tem, and to extend to 60 feet the maxi- 
mum allowable length of those carriers. 
I want to state very clearly to my col- 
leagues, however, that any States whose 
standards exceed those detailed in this 
legislation would be allowed to maintain 
their own limits. 

There is no doubt in my mind that 
this action is in the overwhelming in- 
terest of America. Since 1973, 40 States 
have lifted their standards to meet the 
80,000-pound per 60-foot level. How- 
ever, too often those States whose levels 
are lower have unintentionally frus- 
trated the economic well-being of inter- 
state carriers. 


For example, if a carrier loaded 80,000 
pounds—the maximum limit—at the 
State from which he began his haul, he 
would not be able to pass through a sin- 
gle State whose limits were lower than 
80,000 pounds. This has any number of 
implications. Truckers may be forced to 
carry less than their full capacity, thus 
losing money. Or they may be forced to 
go hundreds of miles out of their way 
in order to pass through States that do 
have the 80,000 pound limit, thus wast- 
ing valuable fuel. 

But by having States raise their limits 
to the figures suggested in this bill, we 
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can avoid these pitfalls. We can save 
economic burden on the trucker and the 
consumer, as well as fuel, which appears 
to be in short supply and high in price 
these days. 

Mr. President, in that I realize there 
may be legitimate arguments on the 
other side of this critical issue, I concur 
with my colleague from Iowa that the 
proposed limits be temporary. Then, 
after a period of time that is sufficient 
for congressional hearings and a full 
and open national debate, we can dis- 
cuss the utility of making these limits 
permanent. I am confident that once 
this period of discussion—which I am 
sure will be lengthy enough to give all 
arguments equal time and considera- 
tion—has concluded, my colleagues will 
agree with me that these limits should 
be permanent. 

As I said, Mr. President, we in the 
Senate possess a rare opportunity to 
strike out at one of our most crippling 
problems. I do hope that we will not 
allow that opportunity to pass un- 
recognized.® 


By Mr. MELCHER (for himself, 
Mr. McGovern, Mr. PRESSLER, 
Mr. Burpick, Mr. Morcan, and 
Mr. Exon): 

S. 1440. A bill to enable the Secretary 
of Energy to utilize revenues from power 
marketing, to carry out his responsibili- 
ties related to Alaska Power Administra- 
tion, Southeastern Power Administra- 
tion, Southwestern Power Administra- 
tion, and Western Area Power Admin- 
istration, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

FEDERAL POWER MARKETING REVOLVING FUND 
ACT OF 1979 

© Mr. MELCHER. Mr. President, on 
March 22, at the request of the Secre- 
tary of Energy, a bill, S. 734, was intro- 
duced to establish revolving funds for 
the Alaska Power Administration, South- 
eastern Power Administration, South- 
western Power Administration, and the 
Western Area Power Administration 
which would enable the financing from 
power revenues of activities incident to 
the marketing of federally produced hy- 
droelectric power by each of these power 
marketing administrations. 

The Department of Energy has stated 
that S. 734 was quite similar to legisla- 
tion now on the books (Public Law 93- 
454, October 18, 1974, 16 U.S.C. 838-838k) 
providing suthority for the Bonneville 
Power Administration, the other Depart- 
ment of Energy power marketing ad- 
ministration, to operate on a revolving 
fund basis. 

Since its introduction, S. 734 has been 
carefully reviewed by organizations rep- 
resenting the cooperatives and public 
agency purchasers of federally generated 
electricity marketed by the power mar- 
keting administrations. They have found 
that included in S. 734 are a number of 
restrictions and limitations in the areas 
of leasing of transmission lines, purchase 
of power, interest rates on moneys ad- 
vanced by the U.S. Treasury, investment 
of surplus funds, and use of funds for 
construction which are absent from the 
BPA revolving fund law. 
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The restrictions and limitations to 
which I refer would mandate a marked 
departure from the congressionally es- 
tablished principles and policies under 
which power from Federal hydroelectric 
projects has been marketed. These re- 
strictions and limitations would erode, 
and in some respects abruptly destroy, 
the very foundation of the highly suc- 
cessful program of marketing power from 
the Government’s hydroelectric projects 
to REA coops and public bodies for the 
benefit of rural and domestic consumers 
at the lowest possible rates consistent 
with sound business principles. 

It is the conclusion of these organiza- 
tions that they must oppose enactment 
of S. 734 unless the crippling riders 
which have been added to it are elimi- 
nated. 

The Senate Committee on Energy and 
Natural Resources will soon hold hear- 
ings on revolving fund legislation. In or- 
der that the committee may have before 
it as a part of its consideration a re- 
volving fund measure which, like the 
existing Bonneville legislation, provides 
the authorization for the more efficient 
and businesslike operations which can 
come from sound revolving fund legisla- 
tion, without the crippling limitations 
and restrictions which threaten the fun- 
damental underpinnings of the Federal 
power marketing program, I send to the 
desk for introduction and appropriate 
reference a bill stripped of the objection- 
able riders which have been sprinkled 
through S. 734. 

I ask unanimous consent that the bill 
be printed in the Recorp along with a 
set of proposed amendments to S. 734 


prepared by Mid-West Electric Consum- 
ers Association and an explanation of 
those proposed amendments. The Mid- 
West Electric Consumers Association 
amendments are reflected in the bill Sen- 


ators MCGOVERN, PRESSLER, BURDICK, 
Morcan, Exon, and I are introducing 
today. 

For the information of the Senate, 
Mid-West Electric Consumers Associa- 
tion is the regional service and policy or- 
ganization of rural electric cooperatives 
and publicly owned electric systems lo- 
cated in the States of Wyoming, Mon- 
tana, Colorado, Kansas, Nebraska, North 
Dakota, South Dakota, Minnesota, and 
Iowa. Three hundred systems serving 
3,000,000 consumers are represented by 
Mid-West. 

I believe that the Mid-West position 
represents generally the views of the or- 
ganizations representing most of the 
purchasers of power from the other 
power marketing administrations that 
are covered by the revolving fund leg- 
islation. 

I also ask unanimous consent that 
there be printed in the Recorp a reso- 
lution on the revolving fund legislation 
that was adopted by the American Pub- 
lic Power Association at its annual con- 
vention in Seattle, Wash., which has just 
concluded. That resolution, while en- 
dorsing the revolving fund concept, op- 
poses enactment of S. 734 unless 
amended to remove the crippling limita- 
tions and provisions which DOE has in- 
cluded. The bill I am introducing today 
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perfects the legislation by removing the 
objectionable features of S. 734. 

While the new bill incorporates the 
changes sought in S. 734, I have asked 
that the specific changes which have 
been made, as reflected in amendments, 
be printed along with Mid-West Electric 
Consumer Association’s explanation of 
each of them. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 1440 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Power Mar- 
keting Revolving Fund Act of 1979". ð 

Sec. 2. (a) Congress finds that it is desira- 
ble and appropriate that the respective rev- 
enues, borrowings from Treasury, or appro- 
priations to the Alaska Power Administra- 
tion, Southeastern Power Administration, 
Southwestern Power Administration, and 
Western Area Power Administration be used 
for operation, maintenance, construction, 
and other program purposes for each such 
power administration. 

(b) Other than as specifically provided 
herein, the present authority and duties of 
the Secretary of Energy relating to the 
Alaska Power Administration, Southeastern 
Power Administration, Southwestern Power 
Administration, and Western Area Power 
Administration shall not be affected by this 
Act. The authority and duties of each Ad- 
ministrator referred to herein are subject to 
the supervision and direction of the Secre- 
tary. 

Sec. 3. As used in this Act— 

(a) “Secretary” means the Secretary of 
Energy. 

(b) “Alaska” means the Federal Alaska 
Power Administration. 

(c) “Southeastern” means 
Power Administration. 

(d) “Southwestern” means Southwestern 
Power Administration. 

(e) “Western” means Western Area Power 
Administration. 

(f) “Power administration” 
Alaska, Southeastern, 
Western. 

(g) “Electric power” means electric ca- 
pacity or electric energy, or both. 

(h) “Construct” or “construction” means 
the construction, improvement, betterment, 
additions to, and replacements of transmis- 
sion facilities, including participating jointly 
with others in such activities. 

(i) “Major transmission facilities” means 
new transmission facilities: 

(1) to be used to provide services which 
were not previously provided by the power 
administration including facilities which are 
to be used for interconnecting electrical sys- 
tems which have not been previously con- 
nected by federally owned facilities, or 


(2) for which the total estimated con- 
struction or acquisition cost represents an 
increase of more than 8 per centum of the 
total fixed assets of the power administra- 
tion: 

Provided, however, That facilities which 
are not major transmission facilities under 
(1) above shall include but not be limited to 
(A) a transmission line used in whole or in 
part to serve a customer which, at the time 
of commencement of construction of the new 
transmission line, had theretofore been served 
by the power administration over Federal fa- 
cilities; or (B) a transmission facility which 
uses as a major portion of its route a pre- 
existing and utilized right-of-way or 
which is adjacent to a pre-existing Federal 
transmission line used by the power admin- 
istration for transmission of power; or (C) 


Southeastern 


means the 
Southwestern, or 


16887 


the rental or lease of existing transmission 
facilities. 

Sec. 4. Each Administrator of a power ad- 
ministration shall construct, rent, lease, or 
otherwise acquire transmission facilities he 
determines are appropriate to— 

(a) integrate and transmit the electric 
power from existing or additional Federal 
or non-Federal generating units; 

(b) provide service to customers; 

(c) provide interregional transmission fa- 
cilities; or 

(d) maintain electrical stability and elec- 
trical reliability: 

Provided, however, That an Administrator 
shall not construct, rent, or lease any major 
transmission facilities unless the expenditure 
of the funds for the initiation of such con- 
struction, lease, or rental is specifically ap- 
proved by Act of Congress: 

Provided further, That as used in this Act, 
transmission facilities shall include federally 
owned hydroelectric generating facilities op- 
erated by Alaska: Provided further, That 
nothing in this Act shall authorize the cross- 
ing or other use of Federal lands under the 
jurisdiction of another agency except with 
the consent of such agency in accordance 
with the applicable laws and procedures of 
such agency or the construction of any fa- 
cilities on such lands without the consent of 
the agency having jurisdiction of such lands, 
pursuant to laws applicable to those lands. 

Sec. 5. Subject only to the provisions of 
this Act, each Administrator is authorized 
to become a member of and to pay such dues 
and membership fees in such electric co- 
operatives and in such professional, utility, 
industry, and other societies, associations, 
and institutes, together with expenses re- 
lated to such memberships, as such Adminis- 
trator determines to be necessary or appro- 
priate to carry out the purposes of this Act. 

Sec. 6. (a) There is established as of April 
1, 1980, in the Treasury of the United States 
a separate fund for each of the herein named 
power administrations. These funds will be 
called “Alaska Power Administration Fund”, 
“Southeastern Power Administration Fund”, 
“Southwestern Power Administration Fund”, 
and “Western Area Power Administration 
Fund” (hereinafter referred to collectively 
as the “Funds” and individually as the 
“Fund”"): Provided, That repayment policy 
and procedure, except as otherwise specifi- 
cally required by law, shall be governed by 
the provisions of Part 730, Chapter 4 of the 
Department of the Interior Manual as adopted 
by the Department of Energy on September 
28, 1977, Serlal No. 12 IMD No. 1701, Part IV, 
Paragraph F. Each Fund shall consist of (1) 
all receipts, collections, and recoveries of 
that power administration in cash from all 
sources related to power marketing activities, 
including funds received in trust, (2) all 
moneys loaned to the Secretary pursuant to 
section 8 hereof respecting such power ad- 
ministration, (3) any appropriations made 
by the Congress for the Fund, and (4) the 
unexpended balances of funds appropriated 
or otherwise made available for the use of 
Alaska, Southeastern, Southwestern, or West- 
ern, which balances are hereby authorized to 
be transferred to the appropriate Fund. All 
funds transferred hereunder shall be avail- 
able for expenditure by the Administrator, as 
authorized in this Act or any other Act re- 
lating to Alaska, Southeastern, Southwest- 
ern, or Western, subject to such limitations 
as may be prescribed by any applicable ap- 
propriation Act effective during such period 
as may elapse between their transfer and the 
approval by the Congress of the first subs2- 
quent annual budget. 

(b) The appropriate Administrator may 
make expenditures from each Fund, notwith- 
standing any existing statute requiring the 
deposit of such revenues or receipts in other 
funds, which shall have been included in the 
annual budget submitted to Congress, with- 
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out further appropriation and without fiscal 
year limitation, but within such specific di- 
rectives or limitations as may be included 
in appropriation Acts, for any purpose neces- 
sary or appropriate to carry out the duties 
imposed upon such Administrator pursuant 
to law relating to the program of that power 
administration, including but not limited 
to— 

(1) making such payments to the Bureau 
of Reclamation for the credit of the Reclama- 
tion Fund, other funds or accounts, as are 
required by or pursuant to law to be made 
into such funds or accounts in connection 
with reclamation projects; 

(2) operation, maintenance, repair, and re- 
location, to the extent such relocation is not 
provided for under paragraph (10) below, of 
transmission facilities; 

(3) conducting electrical research, develop- 
ment, investigations, experimentation, tests, 
and other such studies; 

(4) marketing of electric power; 

(5) transmission over facilities of others 
and rental or lease of facilities; 

(6) purchase of electric power (including 
the entitlement of electric plant capability) 
(A) to meet temporary deficiencies in elec- 
tric power which the power administration 
is obligated by contract to supply, (B) which 
has been heretofore undertaken with funds 
appropriated for such purchase, or (C) if 
to be paid for with funds provided by other 
entities for such purpose under a trust or 
agency arrangement. 

(7) defraying emergency expenses or in- 
suring continuous operation; 

(8)(A) acquiring such goods, lands, or 
interests in real or personal property, and 
(B) paying dues and membership fees in 
electrical cooperatives and in such profes- 
sional, utility, industry, and other societies, 
associations, and institutes, together with 
expenses related to such memberships, in- 
cluding but not limited to the acquisitions 
and payments set forth in the general pro- 
visions of the annual appropriations Act 
for the Department of Energy, as the ap- 
propriate Administrator determines to be 
necessary or appropriate in carrying out the 
purposes of this Act; 

(9) developing and implementing pro- 
grams and methods by which the customers 
and ultimate customers of the power ad- 
ministrations may conserve and efficiently 
use power; 

(10) construction, acquisition, and dis- 
posal of transmission facilities: Provided, 
however, That such construction or acqui- 
sition by Western may be financed with 
revenues from reclamation projects only to 
the extent that such construction or acqui- 
sition benefits the individual projects for 
which the Bureau of Reclamation was for- 
merly the power marketing agency; 

(11) paying the principal, interest, pre- 
miums, discounts, and expenses, if any, in 
connection with the repayment of funds 
borrowed pursuant to section 8 of this Act, 
including provision for and maintenance or 
reserve and other funds established in con- 
nection therewith; and 

(12) making payments to the credit of 
miscellaneous receipts of the Treasury for 
all unpaid costs required by or pursuant 
to law to be charged to and returned to the 
general fund of the Treasury in connection 
with the projects from which the power ad- 
ministration markets the power. 

(c) Expenditures for the purposes pro- 
vided in section 6(b) (10) may be made from 
the remainder of gross receipts of that power 
administration from all sources (excluding 
borrowings pursuant to section 8) after first 
deducting funds held in trust and the costs 
listed in section 6(b)(1) through (b) (9). 
(b) (11), and (b) (12). 

(d) Moneys heretofore or hereafter ap- 
propriated shall be used only for the pur- 
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poses for which appropriated, and moneys 
received by an Administrator in trust shail 
be used only for carrying out such trust. The 
provisions of the Government Corporation 
Control Act shall be applicable to each Ad- 
ministrator in the same manner as they are 
applied to the wholly owned Government 
corporations named in section 101 of such 
Act, but nothing in the proviso of section 
105 of such Act shall be construed as af- 
fecting the powers and authorities granted 
to each Administrator elsewhere in this Act, 

(e)(1) The Secretary shall keep the offi- 
cial record of each power administration's 
operations, expenditures, receipts, repay- 
ments of debts to the Secretary of the Treas- 
ury and payments to funds, including rec- 
lamation project funds, and shall obtain 
annually an independent commercial-type 
audit of such accounts, in accordance with 
generally accepted auditing standards. 

(2) Notwithstanding the provisions of 
sections 105 and 106 of the Government 
Corporation Control Act, the financial trans- 
actions of each of the power administrations 
shall be audited by the Comptroller General 
at such times and to such extent as the 
Comptroller General deems necessary, and 
reports of the results of each audit shall be 
made to the Congress within six and one- 
half months following the end of the fiscal 
year covered by the audit. 

(f)(1) The Administrator of Western shall 
maintain separate accounting for the indi- 
vidual projects of Western for which the 
Bureau of Reclamation was formerly the 
power marketing agency (Pick-Sloan Mis- 
souri Basin program, Central Valley project, 
Colorado River storage project (and partici- 
pating projects), Provo River project, Coll- 
bran project, Rio Grande project, Boulder 
Canyon project, Fryingpan-Arkansas project, 
Parker-Davis project, Falcon and Amistad 
projects, and the Central Arizona project): 
Provided, That the Secretary shall make pay- 
ments to the Bureau of Reclamation for the 
Colorado River Dam Fund, the Upper Colo- 
rado River Basin Fund, the Lower Colorado 
River Basin Development Fund, and the 
Reclamation Fund on a timely basis for re- 
payment of reimbursable project expenses 
and other obligations required by statute to 
be made from power revenues: Provided 
further, That nothing in this Act shall af- 
fect the third sentence of section 302(a) (3) 
of P.L. 95-91 and the provisions of such third 
sentence shall apply to all Federal projects 
from which power is marketed by an Admin- 
istrator of a Power Administration.” 

(2) Amounts to be retained in the West- 
ern Fund for expenses covered in section 
6(b) (3), (b)(8)(B), and (b)(9) from rev- 
enues collected from power marketing activ- 
ities from reclamation projects shall not in 
any one year exceed 1 per centum, unless 
otherwise jointly determined by the Admin- 
istrator of Western and the Secretary of the 
Interior, of the total obligation contained in 
that fiscal year budget as submitted to the 
Congress for Western. 

(3) Determination of amounts to be re- 
tained in the Western Fund for Western's 
operations and the amounts to be transferred 
to the Bureau of Reclamation under section 
6(b) (1) shall be developed jointly by West- 
ern and the Bureau of Reclamation at the 
beginning of each fiscal year from the fiscal 
year in progress and shall include corrections 
to transactions of the previous fiscal year 
based on final data. Reserves and other re- 
ceipts remaining in the Western Fund attrib- 
utable to a reclamation project shall be cred- 
ited to such project and the project obliga- 
tion as provided in reclamation law. 

Sec. 7. For cash management purposes, 
each Administrator may request the invest- 
ment of such moneys as he deems advisable 
by the Secretary of the Treasury in nonmar- 
ketable obligations of the United States with 
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maturities not to exceed one year, at rates 
determined by the Secretary of the Treasury 
taking into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States with remain- 
ing periods of maturity comparable to the 
maturities of such nonmarketable obliga- 
tions. 


Sec, 8. (a) Each Administrator is author- 
ized to borrow to such extent or in such 
amounts as are contained in appropriation 
Acts from the Secretary of the Treasury from 
time to time in the name and for and on 
behalf. of a power administration to assist 
in financing the construction or acquisition 
of transmission facilities to be used by such 
power administration. The repayment of such 
loans shall be upon such terms and condi- 
tions as may be prescribed by the Secretary 
of the Treasury taking into account the 
manner prevailing in the open market in 
which utility indebtedness is repaid, the 
distinction between short-term borrowing 
during the period of construction and longer 
term borrowing to refund short-term obliga- 
tions during the postconstruction period, 
and the useful life of the facilities for which 
funds are to be borrowed. Such loans shall 
bear interest at a rate determined by the 
Secretary of the Treasury taking into con- 
sideration the then current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi- 
ties, plus an amount sufficient in the judg- 
ment of the Secretary of the Treasury to 
provide for an interest rate comparable to 
rates prevailing in the market for similar 
bonds. For the purpose of providing the 
funds to be loaned pursuant to this section, 
the Secretary of the Treasury is authorized 
to use the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, as now or hereinafter in force, 
and the purposes for which securities may be 
issued under the Second Liberty Bond Act, 
as now or hereafter in force, are extended 
to include the loans to each Administrator 
under this Act. The loaned funds shall be 
made available to the appropriate Adminis- 
trator of the terms and conditions of the 
loan prescribed by the Secretary of the Treas- 
ury. The amount of any such loans out- 
standing at any one time shall not exceed 
$3,000,000 for Alaska, $100,000 for South- 
eastern, $20,000,000 for Southwestern, and 
$300,000,000 for Western. 


(b) The principal and interest on such 
obligations shall be payable solely from the 
Administrator's net proceeds as hereinafter 
defined of the power administration for 
which the loan was obtained: For the pur- 
poses of this section “net proceeds” shall 
mean the remainder of the gross receipts 
of that power administration from all sources 
after first deducting funds held in trust and 
the costs listed in section 6(b)(1) through 
6(b) (9), and shall include reserve or other 
funds created from such receipts. 

Sec. 9. At least 60 days prior to the time 
a request for approval or authority for the 
construction of a major transmission facility 
is sent to the Congress, the appropriate Ad- 
ministrator shall give notice of such request 
to the affected State or States and to en- 
tities with which such Administrator has 
power related contracts. 

Sec. 10, Each Administrator may employ 
laborers, mechanics, and workmen in con- 
nection with construction work or the opera- 
tion and maintenance of electrical facilities, 
subject to the civil service laws, and fix their 
compensation in a manner consistent with 
both the public interest and the wage rates 
locally prevailing in the industry with re- 
spect to such employees, but otherwise with- 
out regard to the civil service laws, regula- 


tions, or rules relating to the payment of 
wages to such employees. 
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EXPLANATION OF PROPOSED AMENDMENTS TO 
S. 734, (THE FEDERAL POWER MARKETING 
REVOLVING Funp Act or 1979) 


S. 734 was introduced in the Senate on 
March 22, 1979, at the request of the De- 
partment of Energy. In his letter request- 
ing the introduction of the legislation 
(which appears in the Congressional Record 
for March 22, 1979, at pages 5967-5968), 
Secretary of Energy Schlesinger stated that 
its purpose is to shift the financing of the 
power marketing program from Western 
Area Power Administration (WAPA), South- 
western Power Administration (SWPA), 
Southeastern Power Administration (SEPA) 
and the Alaska Power Administration (APA) 
from annual appropriations to a revolving 
fund to be fed by revenues generated by the 
marketing of power and by Treasury bor- 
rowings. 

Secretary Schlesinger explained that the 
revolving fund legislation would place the 
activities of the power marketing adminis- 
trations, which are very comparable to those 
of a business that markets a product, on a 
more businesslike basis and would offer im- 
proved flexibility in the obtaining of financ- 
ing. 
The revolving fund concept to achieve the 
purposes stated by Secretary Schlesinger is 
meritorious. I support the pay-as-you-go 
concept which, as Secretary Schlesinger him- 
self notes, is already the law and which re- 
quires that revenues from the sale and 
transmission of electric power be adequate 
to cover annual operating costs and to re- 
pay with interest (that is, to amortize) the 
federal investment in generation and trans- 
mission facilities. 

It is also necessary to emphasize that 
a large share of the federal investment in 
irrigation facilities of federal projects be 
repaid as required by law to the federal 
treasury from federal power marketing 
revenues. Representing as it does public and 
consumer owned utilities from areas in which 
irrigated agriculture is a basic pillar of the 


economy, Mid-West is acutely appreciative 
and is proud of the role that the marketing 
of federally produced power has played not 
only in providing electricity upon which ir- 
rigation projects and the irrigation farmer 


depends, but also in providing power 
revenues to keep the federal irrigation 
projects solvent. 

The revolving fund concept is not new to 
federal power marketing. WAPA in partic- 
ular has had long experience with it on a 
major project. Over 20 years ago, in author- 
izing the Colorado River Storage Project by 
the Act of April 11, 1956 (P.L. 485, 84th 
Cong.), a major multi-purpose federal proj- 
ect encompassing the entire upper Colorado 
River basin and which includes the giant 
hydroelectric power facilities at Glen Canyon 
and Flaming Gorge Dams, Congress estab- 
lished a revolving fund known as the Upper 
Colorado River Basin Fund. It there. pro- 
vided that all revenues from the operation of 
the units of the Colorado River Storgae Proj- 
ect were to be deposited into that fund and, 
without further appropriation, the fund was 
to be used to defray the costs of operation, 
maintenance and replacements, and to make 
repayments to the Treasury of construction 
costs allocated to power, with interest, and 
of those irrigation costs which are not 
charged to the water users served by the 
elements of the Project. The Colorado River 
Storage Project pioneered the revolving fund 
concept embraced in S. 734. As established 
by Congress in 1956, only the element of 
Treasury borrowings for construction in- 
cluded in S. 734, was absent. 

More recently, in 1974 (P.L. 93-454), Con- 
gress established a revolving fund for the 
Bonneville Power Administration (BPA) 
which markets and transmits the power from 
the many federal hydroelectric projects in 
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the Pacific Northwest. The BPA Revolving 
Fund Act has operated exceptionally well. It 
includes not only the elements that are 
present in the Upper Colorado River Basin 
Fund, but as well the authorization of Treas- 
ury borrowing to finance construction. Sec- 
retary Schlesinger describes the legislation 
which Senator Jackson has introduced as S. 
734 as “quite similar” to the BPA revolving 
fund. 

Regrettably, the revolving fund legislation 
now requested by Secretary Schlesinger con- 
tains significant departures from the BPA 
revolving fund model and indeed from the 
Upper Colorado River Basin Fund. These de- 
partures, largely but not entirely in the form 
of “provisos” which are scattered through 
the legislation at crucial points, introduce 
limitations and rigidities which will not only 
cripple the operations of the power admin- 
istrations to which they would apply, but 
which can also serve as a take-off point for 
& dismantling by administrative fiat, of Con- 
gressionally established or approved power 
marketing and repayment policies which 
have been forged over decades and which un- 
dergird the federal power marketing pro- 
grams. 

It has come to be generally established 
policy, in some cases specified by Congress 
and in others developed by long established 
practice, that 50 years is a reasonable pe- 
riod in which to pay off federal hydroelectric 
project investment. 

It has come to be generally established 
practice, as laid down by the Congress in such 
acts as the Bonneville Act, the Fort Peck 
Act, and the Flood Control Act of 1944, 
that in order to assure that the government’s 
hydroelectric projects are operated for the 
benefit of domestic and rural consumers, 
preference should be given on the sale of 
power to public bodies and cooperatives and 
that power shall be marketed in such man- 
ner as to encourage the most widespread use 
thereof at the lowest possible rates to con- 
sumers consistent with sound business prin- 
ciples. 

Most federal hydroelectric projects are ele- 
ments of multi-purpose water developments 
in which storage reservoirs must be operated 
to serve other uses than power alone and 
from which a significant portion of the power 
must be devoted to carrying out other pur- 
poses in addition to the sale of power. Not 
only the water demands of other uses, but 
the erratic nature of the flows of the rivers 
upon which the federal projects are located 
render it impossible to generate sufficient 
energy on a continuing basis to meet the 
load factors of the customers of the federal 
power system. Consequently, it is long estab- 
lished and Congressionally approved federal 
policy that energy be purchased to fill in the 
valleys of federal hydroelectric generation 
consistent with project generating capacity. 

On the one hand, the Department of 
Energy defends these principles and practices 
and asserts that they are reasonable and 
proper. See, for example, Assistant Secretary 
MclIsaac’s recent response of April 9, 1979, 
(copy attached) to questions put to him by 
Representative Carr of Michigan. On the 
other hand, we find in the revolving fund 
legislation as drafted by the Department of 
Energy, provisions which threaten emascula- 
tion of the established repayment policies 
and reasonable power purchase programs and 
which would saddle the federal power mar- 
keting administrations with unnecessary and 
improper expenses. 

The Bonneville Power Administration 
could not effectively function under the con- 
straints which the Department of Energy's 
proposed legislation would impose. Neither 
can WAPA and neither can the other major 
federal power systems. 

Much as we would like to support the re- 
volving fund concept, it cannot support S. 734 
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unless the crippling provisions with which 
that legislation has been burdened are 
eliminated. While we would prefer that the 
other power administrations, like BPA, have 
the benefit of the businesslike operation 
which properly drawn revolving fund legis- 
lation would make possible, the rigidities of 
the present system are minor compared with 
the harm that would result from the excess 
baggage carried by the Department of Ener- 
gy’s draft in its present form. 

The purpose of the amendments which we 
propose is to remove this excess baggage, so 
that the revolving funds can fulfill their in- 
tended purpose of placing the power market- 
ing administrations, as BPA has already been 
placed, on a more businesslike basis. Many 
of the changes which have been sprinkled 
through S. 734 would be contrary to sound 
business practices. 

A detailed explanation of our proposed 
amendments follows. Each explanation is 
numbered to correspond to the text of the 
numbered amendment to which it applies. 


SPECIFIC AMENDMENTS 


1. The proviso prohibits the use of rev- 
enues for financing construction unless pay- 
ments due the Treasury are “current.” The 
word “current” is ambiguous. It may imply 
a rigid schedule of fixed annual amounts of 
repayment. If that is what is meant, it would 
mark a drastic change in the long standing 
Congressionally approved repayment policy. 
That policy is embodied in the present De- 
partment of Energy Manual and reaffirmed 
in Assistant Secretary McIsaac’s responses to 
Representative Carr. The policy is that re- 
payment is to be accomplished over a period 
of 50 years with periodic review of rates to 
allow for adjustments in the rates to accom- 
plish this end. Coupled with this principle 
is another principle and that is that rev- 
enues are first applied to operation, main- 
tenance and replacement costs and to pay- 
ment of interest due. This policy has worked 
well and there is no evidence to justify a 
departure. There are sound reasons not to 
impose a rigid schedule of fixed annual 
amortization payments. The vagaries of the 
weather cycle or a natural calamity might 
in any given year preclude use of revenues, 
even for the making of replacements re- 
quired on an emergency basis, if the meeting 
of a fixed annual repayment obligation is 
a first charge on revenue. 

The proviso is unnecessary for a second 
reason. Other than the relatively minor re- 
placements (all replacements are classified 
as “construction” under the Energy Depart- 
ment’s proposed legislation), current rev- 
enues are not an important factor in the 
financing of construction. The reason is that 
like any other prudent operator, the federal 
power marketing administrations follow the 
practice of applying their revenues (after 
operation and maintenance and interest 
costs are met) to the repayment of interest 
bearing debt. It is not good sense to divert 
revenues from repayment of debt in order 
to finance substantial construction because 
to do so simply increases the debt (through 
compounding of interest thereon) with the 
result that costs are unnecessarily increased. 
On the other hand, to establish rates at a 
level which could finance substantial con- 
struction in addition to meeting operation, 
maintenance and replacement costs, current 
interest charges and reasonable repayments 
of interest bearing construction costs, would 
result in current rate payers financing con- 
struction rather than treating construction 
costs as an investment, which is normal 
utility practice. 

It follows therefore, that the proviso is 
totally unnecessary and simply amounts to 
the beating of a dead horse for no real rea- 
son. It is, however, symbolisms like those 
reflected in the proviso which cause Mid- 
West to express concern about whether the 
underlying motivation is to set the stage for 
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fundamental departures from present sound 
policies without the approval of Congress. 
Our concerns are heightened by the broad 
hint in the third paragraph of Secretary 
Schlesinger’s transmittal letter of February 
27 that the Department of Energy, notwith- 
standing its professed support for long 
standing repayment policies, does have in 
mind far reaching and fundamental changes. 

Finally, it is noted that the proviso is 
not found in the BPA Revolving Fund leg- 
islation now on the books. 

2. These amendments would conform the 
statement of the relationship of the power 
administrations to the Secretary of Energy 
to that which prevails under the BPA Re- 
volving Fund legislation. See P.L. 93-454, 
§2(b) (16 U.S.C. §838[b]). 

3. Eight percent appears to be more real- 
istic in terms of the escalating price levels 
of recent years. 

4. The proviso which would be stricken is 
one of the most objectionable departures 
from long standing policy. The Congress has 
repeatedly expressed the policy that in the 
marketing of power, the federal power sys- 
tems utilize available non-federally owned 
excess transmission capacity for the wheel- 
ing of power. To restrict the right to utilize 
transmission facilities of others to not more 
than 5 years at a time inevitably increases 
the cost of wheeling, since the owner of the 
facilities is denied the assurances of pay- 
ment that are inherent in longer term con- 
tracts. The proviso will both encourage the 
construction of unnecessary federal facil- 
ities and at the same time will increase 
the cost of using non-federal facilities. SEPA 
has no federally owned transmission facili- 
ties. It is entirely dependent upon the trans- 
mission facilities of others. The requirement 
that transmission be arranged on a short 
term basis can only be described, and par- 
ticularly in the case of SEPA, as wasteful. 
Here again, there is no counterpart of this 
limitation in the BPA Revolving Fund Act. 

5. The proviso introduces an unnecessary 
element of uncertainty in the exact date 
upon which each fund is to be established. 
Secretary Schlesinger's transmittal letter of 
February 27 states that individual revolving 
funds are not to be implemented until “the 
successful completion of current rate in- 
crease efforts. Significant rate increases are 
necessary for Western and Southwestern to 
assure self sufficient revolving funds.” Those 
“rate increase efforts” have been underway 
for some time, some are now in effect and 
all will be in effect by April 1, 1980. We 
propose, therefore, that April 1, 1980, should 
be fixed as the date for establishment of 
each revolving fund. 

6. In his responses to Representative Carr's 
questions, Assistant Secretary McIsaac stated 
that the Department of Energy did not sup- 
port, in revolving fund legislation or other- 
wise, a reduction in the repayment period 
from 50 years to 30 years. Specifically, Secre- 
tary McIsaac said “The repayment period 
should be approximately the component use- 
ful life of the facility, but not more than 
50 years. For facilities with component 
service lives of more than 50 years, such as 
hydroelectric projects, we feel that Congress 
has firmly indicated its preference for 
limiting the repayment period to 50 years. 
In principle, we think that the Government 
should not attempt to amortize its cavital 
investments in public projects over artifici- 
ally short periods.” 

In sum, Mr. McTsaac reaffirmed the sup- 
port of the Department of Energy for con- 
tinuation of the long standing Congression- 
ally approved repayment policy, which Mr. 
Mc!saac noted elsewhere in his letter to 
Congressman Carr, has been specifically 
written into the law for a number of federal 
projects. Furthermore, the Department of 
Energy has nearly completed, and by April 1, 
1980 will have fully completed, its current 
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key rate increase efforts which are resulting 
in significant rate increases for WAPA and 
SWPA, to insure self sufficient revolving 
funds. In his transmittal letter of Febru- 
ary 27, 1979, Secretary Schlesinger stated 
that it was anticipated that “power market- 
ing revenue will be sufficient to meet all re- 
quired repayment to Treasury as prescribed 
by Congressionally established repayment 
policies and thereby satisfy requirements of 
the various Reclamation funds and ac- 
counts” (emphasis supplied). Yet, in the 
same letter, Secretary Schlesinger appar- 
ently reverses the field by saying that “‘ex- 
isting repayment policies and procedures 
need to be revised” and he referred to a re- 
view to be completed within 18 months of 
enactment of the revolving fund legislation, 
apparently designed not to assure consist- 
ency with present policies, but to change 
them. 

If there are to be substantial changes in 
the federal power repayment and rate 
policies, they should come from Congress 
where the pros and cons can be examined 
in the light of full debate rather than be 
ordained by administrative flat. It is the 
purpose of this amendment to assure that 
Congress will have that opportunity. The 
Manual provisions referred to faithfully re- 
fiect the long standing, Congressionally rec- 
ognized federal repayment policies. It is the 
counterpart of the provision which the Con- 
gress wrote into section 302(a)(3) of P.L. 
95-91, the Department of Energy Organiza- 
tion Act, which prohibits any reallocation of 
the joint costs of multi-purpose facilities 
theretofore allocated without the specific 
approval of Congress. 

7. The proviso which would be stricken 
would constitute another fundamental de- 
parture from sound and long standing 
policies. It would render nugatory to a con- 
siderable degree the authorization to pur- 
chase power. 

As pointed out in the “Introduction” por- 
tion above, a number of federal power sys- 
tems are dependent for their effectiveness 
upon continuing power purchases. Among 
these are the Columbia River Power system, 
the Central Valley system, and the South- 
western Power Administration. 

Had the limitation of power purchases to 
short term contracts been in effect at the 
time, the Columbia River Treaty with Can- 
ada could not have been implemented, Under 
that Treaty, Canada was to construct three 
large storage reservoirs on the Columbia 
River System in Canada to provide substan- 
tial downstream power benefits in the 
United States. These benefits enabled the 
installation in the United States of substan- 
tial additional hydroelectric generating ca- 
pacity on the Columbia River System. Can- 
ada is entitled, under the Treaty, to one-half 
the increase in power generation. 

Among the many power developments 
which were made possible by the Columbia 
River Treaty is the third power plant at 
Grand Coulee Dam. Non-federal utilities in 
the Pacific Northwest of the United States, 
both publicly and privately owned, under- 
took to purchase for fifty years for a single 
lump sum advance payment to Canada, Can- 
ada's share of the increased power generation 
at the United States projects resulting from 
the Canadian storage. The Pacific Northwest 
utilities were able to make this purchase only 
because they, in turn, entered into a fifty 
year contract with the BPA under which they 
exchanged their entitlement to receive Can- 
ada’s share of the increased power generation 
in the United States with guaranteed power 
from the federal Columbia River Power sys- 
tem. In essence, the BPA entered into a fifty 
year power purchase. The proviso which the 
Mid-West amendment would strike would 
have precluded that arrangement. 

Similarly, the Central Valley Project in 
California, for which WAPA is the power 
marketing administration, lacks sufficient 
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energy to support its dependable capacity. To 
make the project's output firm requires 
either long term contracts with non-federal 
utilities with steam electric generating ca- 
pacity they are willing to commit, or the 
construction of federally owned steam gen- 
erating plants. Without the support provided 
by the long term contract that has been en- 
tered into, the firm load carrying capability 
of the Central Valley Project would be dras- 
tically reduced, with the result that large 
quantities of what is now firm power would 
have to be sold at giveaway prices to cus- 
tomers who could supply their own steam 
support, or, conversely, to obtain energy 
through short term purchases, the United 
States would have to pay an inordinately 
high price. 

This agreement is fundamental to the 
power marketing program for the Pick-Sloan 
Missouri River Basin project. Yet, had the 
proviso which would be stricken by this 
amendment and by Mid-West’s amendment 
No. 4 been in effect at the time, the contract 
could not have been made. 

Secretary McIsaac’s response to Congress- 
man Carr’s questions includes a detailed 
schedule of power purchases by each of the 
power marketing administrations that would 
be covered by the revolving fund legislation. 
He points out, among other things, that for 
SWPA, heavy energy purchases are expected 
to continue. The same is true for a number 
of WAPA systems. A requirement that only 
short term power purchase agreements are 
permissible will not reduce the dependency 
of the federal power systems on power pur- 
chases. It will simply either vastly increase 
the cost of purchased power, or will destroy 
the usefulness of some of the systems, since 
it is unlikely that power suppliers will be 
willing to guarantee the continued avail- 
ability of steam purchased power under short 
term contracts. 

Authority for the Bonneville Power Ad- 
ministration to make long term power con- 
tracts for the acquisition of power resources 
is a central feature of S. 885, the pending 
Pacific Northwest Electric Power Planning 
and Conservation Act. The authority that 
would be conferred goes far beyond simply 
long-term power purchase contracts and in- 
cludes authority to fund or to guarantee 
financing for construction of generating fa- 
cilities, the output of which would go to 
BPA. The Administration enthusiastically 
supports this authority. Assistant Secretary 
McIsaac testified on May 23, 1979, that with 
this authority “plants will be constructed of 
efficient size and at the proper time to reduce 
the prospects of either under or over build- 
ing.” It is impossible to reconcile the Ad- 
ministration'’s support not only for continu- 
ing, but broadening, BPA’s long-term power 
purchase contracting authority with its at- 
tempt to terminate long-term power pur- 
chase authority for the other power market- 
ing administrations. 

Mid-West supports the principle of power 
resource acquisition authority. As a matter 
of fact, it believes it would be desirable to 
confer similar authority on WAPA. But, at 
the very least, the proviso that would effec- 
tively repeal even the existing authority 
should be stricken. 


8. The true test of whether facilities 
should be constructed is whether they bene- 
fit the projects concerned. The proviso in 
which the phrase which Mid-West would 
change is found apparently reflects concern 
on the part of the Bureau of Reclamation 
that reclamation project revenues would be 
diverted to the construction of substantial 
transmission facilities rather than going 
back into the reclamation fund. This is an- 
other example of the fundamental miscon- 
ception concerning the limited role, as a 
practical matter, of power revenues as & 
source of construction funds. See the ex- 
planation of amendment 1 above. 
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9. The proviso which would be added re- 
affirms the principle written into Section 
302(a) (3) of the Department of Energy Or- 
ganization Act that no changes in the allo- 
cation of costs of multi-purpose facilities 
shall be made without the approval of the 
Congress. See the explanation for Amendent 
No. 6. 

10. This amendment corrects a drafting 
error. 

11. The sentence which would be stricken 
is an example of Alice-in-Wonderland logic. 
It would deprive the power marketing sys- 
tems of the opportunity to earn the market 
rate of interest on surplus funds. It has no 
counterpart in the BPA Revolving Fund Act. 

12. The amendment would make it clear 
that the interest rate will not fluctuate but 
will be fixed as of the time the money is 
borrowed from the Treasury. 

13. The amendment would conform the 
provision to section 13(a) of the BPA Re- 
volving Fund Act (16 U.S.C. § 838k[a]). 

14. The sentence stricken by this amend- 
ment is another example of Alice-in- 
Wonderland logic. If a power development is 
not meeting its repayment obligations, the 
remedy is to make an appropriate rate in- 
crease. Since power repayment studies must 
be prepared annually and necessary rate ad- 
justments must be effected at the most 
practicable time (730 DM 4.7), no purpose is 
served by compounding a project's financial 
difficulty by adding an interest penalty. 
Here again, no comparable provision is found 
in the BPA Revolving Fund Act. 

15. The amendment adds a clarifying 
phrase to avoid the sentence being construed 
to include portions of loans already repaid 
within the limitation. The amendment 
would conform the provision to the com- 
parable provision in the BPA Revolving 
Fund Act (16 U.S.C. $ 838k[a]). 

16. The amendment would add a provi- 
sion similar to a provision in the BPA Re- 
volving Fund Act, P.L. 92-454 §5(b) (16 
U.S.C. § 838c[b]). It is intended to assure an 
opportunity for timely public comment upon 
proposals to construct major transmission 
facilities, 

17. This amendment would assure that the 
power marketing administrations retain au- 
thority that each had before their transfer 
to the Department of Energy. 

In sum, it appears that a number of the 
more glaring departures from existing policy 
that the Department of Energy proposes re- 
flect an apparent dissatisfaction by the De- 
partment of Energy with the existing BPA 
revolving fund act. If this be so, the Depart- 
ment of Energy should be required to specify 
where and in what particulars the BPA act 
is defective. Failing such demonstration, 
there is no reason why the objectionable 
limitations and prohibitions should be 
imposed upon the other power marketing 
administrations. 


PROPOSED AMENDMENTS TO S. 734 (THE FED- 
ERAL POWER MARKETING REVOLVING FUND 
Act OF 1979) 


Act or 1979 


1. Page 2, lines 5-8, strike the proviso. 

2. Page 2, lines 14-16, strike the sentence 
following the word “Act.” in line 14 and in 
lieu thereof insert: 

“The authority and duties of each Ad- 
ministrator referred to herein are subject 
to the supervision and direction of the 
Secretary.” 

Make the following related changes: 

(a) Page 4, line 8, strike “The Secretary” 
and insert “Each Administrator of a Power 
administration”. 

(b) Page 4, line 18, strike “the Secretary” 
and insert “an Administrator’. 

(c) Page 5, lines 9 and 10, strike “the 
Secretary” and insert “each Administrator". 

(d) Page 5, line 14, strike “the Secretary” 
and insert “such Administrator”. 
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(e) Page 6, line 13, strike “the Secretary” 
and insert “the Administrator thereof”. 

(f) Page 6, line 19, strike “Secretary” and 
insert “appropriate Administrator”. 

(g) Page 7, line 2, strike “the Secretary” 
and insert “such Administrator”. 

(h) Page 8, line 14, strike “Secretary” and 
insert “appropriate Administrator”. 

(1) Page 9, line 24, strike “the Secretary” 
and insert “an Administrator”. 

(j) Page 10, lines 1 and 2, strike “the Secre- 
tary” and insert “each Administrator”. 

(k) Page 10, line 6, strike “the Secretary” 
and insert “each Administrator”. 

(1) Page 10, line 7, strike “Secretary” and 
insert “appropriate Administrator”. 

(m) Page 10, line 22, strike “Secretary” and 
insert “Administrator of Western”. 

(n) Page 11, line 17, strike the first “Secre- 
tary” in line 17 and imsert “Administrator 
of Western”. 

(o) Page 12, line 6, strike “the Secretary” 
and insert “each Administrator”. 

(p) Page 12, line 22, strike “The Secretary" 
and insert “Each Administrator”. 

(q) Page 13, lines 24-25, strike “the Secre- 
tary” and insert “such Administrator”. 

(r) Page 14, line 7, strike “the Secretary” 
and insert “each Administrator”. 

(s) Page 14, line 8, strike “Secretary” and 
insert “appropriate Administrator”. 

(t) Page 14, line 9, strike “the Secretary” 
and insert “such Administrator”. 

(u) Page 14, line 16, strike “Secretary's” 
and insert “Administrator’s”. 

3. Page 3, line 19, strike “5” and insert 
“gy 

4. Page 4, line 24—Page 5, line 1, strike all 
following the colon In line 24, page 4 through 
the colon in line 1, page 5. 

5. Page 5, line 16, strike all after “(a)” and 
insert in lieu thereof: “There is established 
as of April 1, 1980,”. 

6. Page 5, line 23—Page 6, line 2, strike 
the proviso beginning in line 23, page 5, end- 
ing with the word “statute” in line 2, page 6, 
and in lieu thereof insert the following: 

“Provided, That repayment policy and 
procedure, except as otherwise specifically 
required by law, shall be governed by the 
provisions of Part 730, Chapter 4 of the De- 
partment of the Interior Manual as adopted 
by the Department of Energy on Septem- 
ber 28, 1977, Serial No. 12 IMD No, 1701, 
Part IV, Paragraph F." 

7. Page 7, line 25—Page 8, line 3, change 
the colon following the word “arrangement” 
in line 25, page 7, to a period, and strike 
everything following. 

8. Page 8, line 25—Page 9, line 1, strike “is 
in accord with law covering” and insert 
“benefits”. 

9. Page 11, line 11, change the period to a 
colon and add the following: 

“Provided further, That nothing in this 
Act shall affect the third sentence of section 
302(a) (3) of Public Law 95-91 and the provi- 
sions of such third sentence shall apply to 
all Federal projects from which power is 
marketed by an Administrator of a Power 
Administration.”. 

10. Page 11, line 13, strike "(b) (8) (A), (b) 
(8) (b)” and insert “(b) (8) (B)”. 

11. Page 12, lines 14-21, strike the sen- 
tence beginning in line 14. 

12. Page 13, line 12, insert “then” before 
the word “current”. 

13. Page 13, lines 17-18, strike “triple-A 
rated nongovernment bonds” and insert 
“similar bonds”. 

14, Page 13, lines 18-25, strike the sen- 
tence which begins in line 18 and ends in 
line 25. 

15. Page 14, line 11, after the word “loans” 
insert “outstanding at any one time”. 

16. Page 14, follcwing line 23, add a new 
section 9 reading as follows: 

“Src. 9. At least 60 days prior to the time 
a request for approval or authority for the 
construction of a majcr transmission facility 
is sent to the Congress, the appropriate Ad- 
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ministrator shall give notice of such request 

to the affected State or States and to entities 

with which such Administrator has power 
related contracts.” 

17. Page 14, following the new Section 9, 
add a new section 10 reading as follows: 

“Sec. 10. Each Administrator may employ 
laborers, mechanics, and workmen in con- 
nection with construction work or the oper- 
ation and maintenance of electrical facilities, 
subject to the civil service laws, and fix their 
compensation in a manner consistent with 
both the public interest and the wage rates 
locally prevailing in the industry with re- 
spect to such employees, but otherwise with- 
out regard to the civil services laws, regula- 
tions, or rules relating to the payment of 
wages to such employees.” 

RESOLUTION ADOPTED ON JUNE 19, 1979 BY 
THE AMERICAN PUBLIC POWER ASSOCIATION 
AT ITS ANNUAL CONVENTION IN SEATTLE, 
WASH. 


REVOLVING FUND FINANCING 


Whereas, the Federal Power Marketing 
Revolving Fund Act of 1979, S. 734 and H.R. 
3506, provides for the Western Area, South- 
eastern, Southwestern, and Alaska Power 
Administrations to operate on a revolving 
fund basis whereby their receipts for sales 
of power may be utilized for authorized ex- 
penditures, and 

Whereas, this legislation would permit 
these federal power marketing agencies to 
avoid time consuming annual suthoriza- 
tion and appropriation procedures and per- 
mit them to operate in a more efficient and 
business-like manner, and 

Whereas, the act under which the Bonne- 
ville Power Administration (BPA) has for 
some years operated very successfully pro- 
vides a tested model for revolving fund leg- 
islation, and 

Whereas, S. 734 and H.R. 3506 contain a 
number of restrictions and limitations in 
the areas of leasing of transmission lines, 
purchasing of power, interest rates on money 
borrowed from the U.S. Treasury, investment 
of surplus funds and use of funds for con- 
struction which are absent from the BPA re- 
volving fund legislation, and 

Whereas, these restriction and limitations 
are inconsistent with the Congressionally 
established principle that power from hydro- 
electric projects should be marketed to rural 
and domestic customers at the lowest pos- 
sible rates consistent with sound business 
principles; 

Now, therefore, be it resolved: that the 
American Public Power Association supports 
legislation suthorizing the Western Area, 
Southeastern, Southwestern, and Alaska 
Power Administrations to operate on a re- 
volving fund basis comparable to the au- 
thority provided by Congress to the Bonne- 
ville Power Administration, and opposes the 
enactment of S. 734 and H.R. 3506 unless 
amended to remove the provisions which 
restrict and overturn long established Con- 
gressional directives in the operation of fed- 
eral power marketing agencies.@ 


By Mr. DURKIN: 

S. 1441. A bill to prohibit export of 
Alaska oil; to the Committee on Bank- 
ing, Housing, and Urban Affairs, 

@ Mr. DURKIN. Mr. President, I am in- 
troducing legislation today to continue 
the ban on the export of Alaskan oil. An 
extension and strengthening of export 
limitations on this extremely valuable 
commodity—Alaskan oil—is clearly in 
the national interest. At a time when the 
American people are suffering from oil 
shortages and fuel cutbacks, it would be 
the height of folly to export Alaskan oil. 
One of the two existing prohibitions on 
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export of Alaskan oil will soon expire, 
which is why this legislation deserves 
urgent attention. 

Unless the Congress extends and 
strengthens the restrictions of Alaskan 
exports, there is a high likelihood that 
the President will seek to export Alaska’s 
oil to Japan. Allowing such exports at 
this time would not be in the national 
interest, and would be particularly 
harmful to New Hampshire and New 
England. 

Alaskan oil must be saved for Ameri- 
cans. We could be receiving much more 
Alaskan oil if we had a pipeline from the 
Pacific Northwest to the East. Ever since 
the oil started to flow through the trans- 
Alaskan pipeline system, there has been 
a need to transport this oil to the Central 
and Eastern United States. Ever since 
the oil started to flow from Alaska the 
oil companies, and particularly Standard 
Oil of Ohio, the major owner of North 
Slope reserves, has sought to export the 
oil from Alaska to Japan to increase 
their earnings on this oil. For the Presi- 
dent to indicate his willingness to allow 
the export of Alaskan oil undermines and 
postpones our efforts to construct pipe- 
lines to bring this oil from the Pacific 
basin to the parts of the United States 
that suffer from high dependence on im- 
ported oil, especially New England. 

The United States permitted the 
Alaska oil pipeline to be built, it was built 
to the wrong place. The oil companies 
who regularly put their own interests 
above those of the Nation, stood to make 
billions by exporting the oil to Japan, 
where they could sell it for world price 
and where they could avoid transporting 
the oil to those regions of this Nation 
where it is really needed. To allow the 
oil companies to blackmail the U.S. Gov- 
ernment into permitting the export of 
this vital national resource shows just 
how our Nation’s energy policy has be- 
come captive of those who seek to profit 
from the crisis, rather than solve it. 


There is one major flaw in all the 
arguments put forth in favor of export- 
ing Alaska’s oil to Japan. 


It will make the gasoline lines longer 
and aggravate the potential home heat- 
ing oil shortages in New Hampshire and 
New England while fueling the fires of 
inflation. 


I ask unanimous consent that the bill 
be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1441 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4 of the Export Administration Act of 
1969, as amended by section 110 of the Ex- 
port Administration Act Amendments of 
1977 (50 USC App. sec. 2403(1)) is further 
amended to read as follows: 


“Notwithstanding any other provision of 
this Act, and notwithstanding subsection 
(u) of section 28 of the Mineral Leasing Act 
of 1920, no domestically produced crude oil 
transported by pipeline over rights-of-way 
granted pursuant to the Trans-Alaska Pipe- 
line Authorization Act may be exported from 
the United States, its territories and pos- 
sessions."@ 
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By Mr. HATFIELD: 

S. 1442. A bill to authorize the docu- 
mentation of the vessel, Sara, as a vessel 
of the United States with coastwise 
privileges; to the Committee on Com- 
merce, Science, and Transportation. 

@ Mr. HATFIELD. Mr. President, today 
I introduce a bill to exempt the sailing 
vessel, Sara, from the Jones Act, which 
requires that craft involved in US. 
coastal trade be constructed in the 
United States. This act is necessary so 
that the Sara can carry charter passen- 
gers out of the Port of Newport, Oreg., 
and can call on other Pacific U.S. ports. 

The Sara came to this country from 
Denmark where she had been a trading 
vessel from her 1900 beginning until 1968. 
In 1969 she sailed across the Atlantic, a 
3-month trip, and after undergoing res- 
toration in San Diego, made the trip to 
Newport in 1972 at which time I 
christened her a Maritime Museum ship. 

She has now been designated an his- 
toric site by the State of Oregon and 
hosts thousands of visitors, including 
many school groups who receive a guided 
tour covering our maritime history, 
navigation, vessel construction, rules of 
the road at sea, and some of the Sara’s 
experiences. 

Five hundred and forty of these old 
wooden schooners of pre-1900 vintage 
were built on the west coast. To our 
knowledge only the Wawona, being re- 
built in Seattle, and one other in the 
Maritime Museum in San Francisco, sur- 
vive. The Sara is a rare old antique now 
and we would like for the world to see 
her in operation. The Balclutha of the 
San Francisco Maritime Museum and the 
Star of India of the San Diego Maritime 
Museum are iron ships and permanently 
docked. 

The Sara is now a part of a nonprofit 
corporation, The Newport Maritime His- 
torical Association, Inc. Money made 
from chartering would remain in the 
nonprofit corporation to provide for cost- 
ly maintenance and hauling require- 
ments. Hundreds of hours of donated 
labor have been expended each year and 
will continue to be scheduled to prepare 
for her upkeep and to provide many 
interested sailors with the privilege of 
working aboard. 

The association has continued to re- 
ceive many requests to sail abroad her 
from visitors from all over the world. 
She would be used purely for the pur- 
pose of showing people of today how 
these old ships operated and to get the 
smell, the feel, and the sight of what 
the history books can only tell of that 
period in our development past which 
has been so important to the growth of 
this Nation. She is not in competition 
with any other maritime interest. She is 
unique, the only part of our maritime 
past that we are aware of that is avail- 
able for the purpose of actually sailing. 
The days of wooden ships and iron men 
are almost gone forever. There is this 
little bit left.e 


By Mr. DURKIN: 
S. 1443. A bill to provide for State veto 
of nuclear waste storage; to the Com- 
mittee on Energy and Natural Resources. 


June 27, 1979 


@ Mr. DURKIN. Mr. President, I am 
introducing a bill today which gives 
States absolute veto power over the siting 
of nuclear waste. This problem is simply 
too important and too close to the lives 
of our citizens to be left in the hands 
of the Federal bureaucracy. My bill, 
which amends the Energy Reorganiza- 
tion Act of 1974, will take the matter 
away from the Federal Government and 
give it to the State government where 
it belongs. 

Today, the Federal Government exer- 
cises almost complete control in the se- 
lection of a site for radioactive waste 
disposal. Too little consideration is given 
to the wishes of States in the selection 
of a location. The time is at hand for 
@ proposal which allows extensive in- 
put and ultimate veto, if need be, by 
States in the selection of waste sites. 

The important task of establishing the 
Nation’s waste management policy was 
assumed by the Federal Government in 
the Energy Research and Development 
Administration Act of 1974. 

The ERDA Act recognized the need for 
public participation in the site selection 
process, and included consultations with 
State and local officials as well as other 
Federal agencies and public hearings in 
its selection procedure. Yet ultimate au- 
thority in the selection of a site for waste 
disposal was completely in the hand of 
the Federal Government. State concern 
over nuclear waste storage has led nu- 
merous States to pass legislation estab- 
lishing some form of State involvement in 
the waste siting process. These laws are of 
questionable constitutionality, and pre- 
sent a bewildering patchwork of require- 


‘ments that are not consistent with the 


national nature of this problem. States 
for all practical purposes are involved 
in the waste site selection process. It is 
time that we recognize this involvement 
and establish a workable system of con- 
currence. 

In 1978, a task force headed by the De- 
partment of Energy advocated a policy 
of concurrence between the Federal Gov- 
ernment and affected States in which the 
State would be permitted to participate 
in each step of the decision process. In- 
stitutionalizing the concepts of concur- 
rence and consultation will give States 
real power in determining the sites for 
radioactive waste. Such a policy is 
adopted in the legislation I am proposing 
today. 

The legislation will provide for the 
establishment of a Radioactive Waste 
Management Commission to be created 
by the Secretary of the Department of 
Energy in States considered for storage 
or disposal of radioactive waste. The 
Commission would consist of representa- 
tives from Federal, State, and public or- 
ganizations. Its function would be to 
examine proposed actions related to ra- 
dioactive waste disposal sites with the 
intent of achieving substantial concur- 
rence. Public meetings would be held 
with time available for reports by non- 
Commission members. A report by the 
Commission stating the degree of con- 
currence would be reported to the Con- 
gress and to the State legislatures of the 
affected States. States would then be 
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given some control over waste manage- 
ment projects. Waste management can- 
not be left totally in the hands of the 
Federal Government, but should operate 
as a process in which both the State and 
Federal Government provide input to- 
ward attaining a final decision. 

Yet concurrence may not always re- 
sult. Should nonconcurrence be issued 
by Commission representatives of an 
affected State or by its legislature, no 
further action by Federal agencies con- 
cerning the disposal of radioactive waste 
would be permitted unless and until the 
objections had been settled. This safe- 
guard assures that a site satisfactory to 
all parties will be reached. 

I am convinced that a State veto will 
improve the site selection process. Fed- 
eral agencies desiring to establish a 
waste depository will be certain to seek 
only the safest sites possible when they 
know that their decision will be subject 
to approval by the State in question. 
History shows that State involvement 
improves the waste selection process. 
The old Atomic Energy Commission 
would have pushed ahead with its plan 
to put wastes in underground salt mines 
near Lyons, Kans., had not the State of 
Kansas found serious flaws in the AEC’s 
plan. 

This country has reached an impasse 
over nuclear wastes. Because so many 
States have prohibited waste storage 
within their borders, we have a de facto 
State veto. The States are involved in 
this process and it is time we recognize 
and legitimize this involvement. 


Passage of my legislation will end this 
bottleneck and restore the States to their 
proper partnership role in the resolution 
of this vexing problem which plagues 
our Nation. 


I ask unanimous consent that the text 
of this bill be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1443 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Energy Reorganization Act of 1974 is 
amended by adding the following new sec- 
tions: 
107A. Definitions. 

A. “Radioactive wastes” for the purpose of 
Sections 107A through 107D shall mean 
high-level defense waste, spent fuel assem- 
blies, transuranic materials, and other mid- 
and high-level radioactive materials. 

B. “State” for the purpose of Sections 107A 
through 107D shall mean any of the several 
States of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, the Commonwealth 
of the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and any 
other territory or possession of the United 
States. 

C. “Affected state” for the purpose of Sec- 
tions 107A through 107D shall mean: 

(1) any State where activities described 
in Section 107B may be conducted, and (2) 
any State which could be affected in the 
future by such activities performed in a 
State described in (1), due to such factors 
as the proximity of the States or the pos- 
sibility of the transport of radioactive ma- 
terials by intentional shipment or through 
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the air, through underground or above 
ground water supplies, or by other means. 


107B. State Participation in Proposed Fed- 
eral Activities Regarding Nuclear 
Waste. 


A. The Secretary of the Department of 
Energy (hereinafter in Sections 107A through 
107D referred to as the “Secretary”) shall 
notify (and publish such notice in the Fed- 
eral Register) the Governor, the presiding 
officers of the State legislature, and the Trib- 
al Council of any affected Indian tribes in 
any affected State, of his intent to conduct 
activities in a State for the purpose of in- 
vestigating the potential suitability of any 
part of the State or Indian reservation for 
possible storage or disposal of radioactive 
wastes, or for the evaluation of sites or 
facilities (existing or not existing) for their 
suitability for radioactive waste storage or 
disposal, or his intent to investigate the 
possibility of constructing, contracting to 
construct, lease, purchase, or otherwise ac- 
quire the use of land, facilities or services 
for the storage or disposal of radioactive 
waste. Sections 107A through 107D shall not 
apply to the storage of radioactive wastes at 
spent fuel storage basins at commercial nu- 
clear power plants. 

B. The Secretary shall, after making the 
notification required in Subsection A, take 
& leading role in the creation of a Radio- 
active Waste Management Commission 
(hereinafter in Sections 107B through 107D 
referred to as the “Commission”) for the 
purposes of informing representatives of af- 
fected States of proposed federal activities 
and of achieving substantial concurrence be- 
tween the affected States, the affected In- 
dian tribes, and the Department of Energy, 
for each proposed action described in Sec- 
tion 107B. 

C. The Commission shall consist of: 

(1) the Governor of each affected State, or 
his designated representative; 

(2) a representative from the Department 
of Energy designated by the Secretary; 

(3) a representative from the Nuclear 
Regulatory Commission designated by the 
Chairman; 

(4) a representative from the United 
States Geological Survey designated by the 
Chief; 

(5) a representative from the Council on 
Environmental Quality designated by the 
Chairman; 

(6) a representative of each affected In- 
dian tribe; 

(7) two representatives of the State leg- 
islature or each affected State, to be desig- 
nated by the leaders of each House; 

(8) not to exceed three representatives of 
local governments whose jurisdictions in- 
clude areas where the federal government is 
proposing to undertake activities described in 
Section 107B, to be selected by the Governor 
in consultation with the leaders of the State 
legislature; 

(9) at least three representatives of public 
interest organizations in each affected State 
which have demonstrated an interest in the 
subject of nuclear waste storage and disposal 
and whose members are not affiliated in any 
way with individuals or companies involved 
in fossil fuel or uranium mining, ofl and 
gas development, the generation of electricity 
by means other than conversion or solar 
radiation or wind power, or which would be 
candidates for government contracts related 
to nuclear waste storage or disposal activities 
other than merely advising or commenting 
on nuclear waste issues, and; 

(10) such other individuals to be selected 
at the discretion of the Governor of an af- 
fected State or the Secretary. 

A State Governor or his representative shall 
serve as Chairman of the Commission. In the 
event that more than one State is represented 
on the Commission, the Chairman shall be 
the State Governor, or his representative, of 
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the State which may be the site of federal 
activities described in Section 107B. 

D.(1) The Commission shall meet to ex- 
amine any proposed actions described in Sec- 
tion 107B, with the objectives of achieving 
substantial concurrence on each and any 
socioeconomic, institutional, technical, en- 
vironmental, health, and safety issue asso- 
ciated with such actions. 

(2) In conducting such an examination, 
the Commission shall hold meetings which 
are open to the public. Such meetings are to 
be conducted in the capitol cities of the af- 
fected States. 

(3) Public notice of the meetings shall be 
made in all newspapers in the affected States 
having a general circulation of at least 10,000 
and in all newspapers whose area of general 
circulation includes any area within 50 miles 
of an area which could be affected by activi- 
ties to be addressed by the Commission. Such 
notices shall be designed and located so as to 
be noticed by a majority of the newspapers’ 
readers. 

(4) Public notice of the meetings shall 
also be provided by all television and radio 
stations whose broadcast signals extend to 
within 50 miles of areas which could be af- 
fected by activities to be addressed by the 
Commission. Such notices shall be aired in 
& manner designed to alert a majority of the 
adult listening or viewing public. 

(5) The public notices required in para- 
graphs (3) and (4) shall contain, but shall 
not necessarily be limited to, the following: 

(a) the date, time and location of the 
meeting; 

(b) the subject matter of the meeting; 

(c) a discussion of the nuclear waste is- 
sue; and 

(d) the names, mailing addresses, and tele- 
phone numbers of persons, including persons 
located within the affected States, who can 
be contacted for further information. 

(6) The issuance of public notices required 
by paragraphs (3) and (4) shall be in time 
periods including, but not limited to: 

(a) the period beginning sixty days prior 
to the meeting and ending 45 days prior to 
the meeting; and 

(b) the period beginning fourteen days 
prior to the meeting and ending seven days 
prior to the meeting. 

(7) All written materials produced ın con- 
nection with the operations of the Commis- 
sion, including written transcripts of all 
Commission meetings, shall be made avall- 
able for public inspection in the affected 
States and in Washington, D.C. Such mate- 
rials shall be available for copying at a charge 
not to exceed the cost of duplication. 

(8) A reasonable amount of time shall be 
provided at each Commission meeting for 
oral presentations by persons who are not 
Commission members. Any person may sub- 
mit written materials to the Commission or 
to any member thereof. 

(9) Commission members representing 
Federal Government bodies shall comply with 
requests by Commission members not repre- 
senting Federal bodies for information re- 
lated to the activities described in section 
107B which are under discussion by the 
Commission. Commission members not rep- 
resenting Federal bodies, and such members’ 
representatives or agents, shall be permitted 
to examine under oath any Commission 
member representing a Federal body, as well 
as other persons associated with the Federal 
bodies represented on the Commission. For 
the purpose of this subsection, as- 
sociated with a Federal body shall include 
any person who has participated in an in- 
vestigation, study, or similar activity con- 
ducted pursuant to a contract with such 
Federal body. All such examinations shall be 
related to the types of activities described 
in Section 107B and nnder discussion by the 
Commission. 

E.(1) The participation expenses of Com- 
mission members not representing Federal 
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agencies, and of their representatives or 
agents, shall be reimbursed fully by the Sec- 
retary. Such expenses shall include, but shall 
not necessarily be limited to, expenses rea- 
sonably incurred in: 

(1) travel; 

(2) attendance at Commission meetings; 

(3) the printing or reproduction of docu- 
ments; and 

(4) the retainment of the services or per- 
sons knowledgable in fields including, but 
not necessarily limited to, geology, physics, 
chemistry, biology, health sciences, econom- 
ics engineering sociology, or law, where the 
retainment of such services is necessary to 
ensure the effective participation of the 
Commission members on behalf of their re- 
spective constituencies. 

(2) The Chairman of the Commission may 
select a Commission staff of not more than 
three full time positions. The selection of 
staff shall be made after consultation with 
the Commission members who do not repre- 
sent federal bodies. 

(3) The Secretary shall provide the staff 
Salaries and other expenditures necessary 
for the Commission's operations. 

F. The Commission shall file reports with 
the Congress and the State legislatures of the 
affected States. Such reports shall include, 
but shall not necessarily be limited to: 

(1) the purpose of the Commission; 

(2) the actions and potential actions by 
the Department of Energy which are under 
discussion; 

(3) the Commission members; 

(4) the meetings and other actions taken 
by the Commission and its members for the 
purpose of discussing such actions by the 
Department of Energy and for achieving sub- 
stantial concurrence among the Commis- 

` sion members regarding such actions; 

(5) the extent to which such concurrence 
has or has not been achieved, and; 

(6) the potential for such concurrence in 
the future. 


Such reports shall be issued: 

(1) following each Commission meeting 
or series of meetings; 

(2) upon the issuance of a report under 
Section 107C(A); 

(3) upon the achievement of substantial 
concurrence among the members, and; 

(4) not less than every six months for as 
long as the Commission shall exist. 


All such reports shall be prepared by the 
Commission staff in consultation with all 
interested Commission members. Any Com- 
mission member may attach his own com- 
ments to the report prepared by the Com- 
mission staff, and such comments are to be- 
come part of the official Commission report. 
Any Commission report indicating noncon- 
currence by the Commission representatives 
of an affected State or Indian tribe shall 
include a copy of appropriate notices of non- 
concurrence filed with the Commission un- 
der Section 1070. 

107C. State Nonconcurrence in a Federal 

Action. 

A. In the event that the Commission rep- 
resentatives of an affected State or Indian 
tribe determine that concurrence cannot be 
achieved with regard to any proposed action 
described in Section 107B, the Governor, in 
consultation with the other Commission 
members from the affected State, or the rep- 
resentative of the Indian tribe, shall file with 
the Commission a report stating his objec- 
tions and identify acceptable alternatives, 
if any. 

B. The State legislature of any affected 
State may by joint or concurrent resolution 
or by law, or in those States with a unicam- 
eral legislature by single resolution, or by 
other powers subject to each State’s consti- 
tution concur or issue nonconcurrence with 
any action described in Section 107B. 

C. A State will be deemed to be in noncon- 
currence with an action described in 107B 
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if a statewide public referendum is conducted 
concerning such actions and the majority 
vote in the referendum expresses opposition 
to or nonconcurrence with such actions. Per- 
sons who sponsor a referendum campaign for 
nonconcurrence shall be reimbursed by the 
Secretary for all expenses they reasonably 
incur in such a campaign. 

D. Actions taken pursuant to Subsections 
A, B, and C shall be considered acts of 
nonconcurrence by a State or Indian tribe 
for purposes of this Section. 

E. No Federal agency or its representative 
shall proceed with any investigation into 
the possibility of constructing, contracting 
to construct, lease, purchase, or otherwise 
acquire the use of land, facilities or services 
for the storage or disposal of radioactive 
wastes unless the affected States or Indian 
tribes have determined that their objections 
to such actions have been satisfactorily 
resolved. 

F. In the event of nonconcurrence by the 
Governor of an affected State, his objections 
shall be deemed resolved only after written 
notification to the Commission, to be made 
after consultation with the other State rep- 
resentatives on the Commission. In the 
event of nonconcurrence by a State legisla- 
ture or by public referendum, the State's 
objections shall be deemed resolved only after 
concurrence by both Houses of the State 
legislature. In the event of nonconcurrence 
by the Commission member representing an 
affected Indian tribe, the tribe’s objections 
shall be deemed resolved only after the rep- 
resentative gives written notification to the 
Commission.@ 


By Mr. BAUCUS (for himself, Mr. 
Lonc, Mr. KENNEDY, Mr. DOLE, 
Mr. BENTSEN, and Mr. BRADLEY) : 
S. 1444. A bill to amend the Internal 
Revenue Code of 1954 and title 28 of the 
United States Code to provide for the 
award of reasonable court costs, includ- 
ing attorneys’ fees, to prevailing parties 
in civil tax actions, and for other pur- 
poses; to the Committee on Finance, and 
if and when reported, to the Committee 
on the Judiciary to consider title II for 
not to exceed 45 days. 
TAXPAYER PROTECTION AND REIMBURSEMENT ACT 


Mr. BAUCUS. Mr. President, I am 
today introducing legislation which will 
reduce the inherent disadvantages now 
faced by taxpayers entangled in civil tax 
actions instituted by or against the In- 
ternal Revenue Service. My bill, the 
“Taxpayer Protection and Reimburse- 
ment Act,” will allow Federal courts and 
the Tax Court to reimburse taxpayers 
who prevail against the IRS, in virtually 
all types of tax cases where the position 
of the IRS was unreasonable, for reason- 
able court costs, and attorneys’ fees. 

The successful functioning of our tax 
system depends upon voluntary compli- 
ance—that ability and willingness of tax- 
payers to accurately assess themselves 
and pay their taxes. In order to insure 
that this willingness to cooperate does 
not falter, taxpayers must have confi- 
dence that they are being treated fairly 
by IRS in its administration and en- 
forcement of the tax laws. For the most 
part, IRS does perform its statutory du- 
ties of administering and enforcing tax 
laws reasonably and equitably. 

To a large extent taxpayers are af- 
forded ample occasions through IRS ad- 
ministrative appeals process to contest 
or voluntarily to settle their tax liability. 
Furthermore, even if a taxpayer must 
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seek judicial resolution of a controversy 
that cannot be settled administratively, 
the Tax Court does provide a simplified 
procedure for small tax cases—those 
cases involving $5,000 or less for any one 
taxable year. However, even this small 
tax case procedure does not mean that 
taxpayers can always grapple with com- 
plicated tax laws in the Tax Court with- 
out the assistance or advice of an attor- 
ney or other authorized representative. 

While recognizing that IRS generally 
exercises its authority justly and with 
restraint, the fact remains that in an 
organization as large and complex as 
IRS, which must administer a myriad of 
complicated tax laws, errors are bound to 
occur. There are instances where IRS has 
acted arbitrarily, where certain taxpay- 
ers may feel subjected to IRS harass- 
ment or abuse. Taxpayers are quite vul- 
nerable to the power of IRS. The fact 
that taxpayers can go into court to get 
a judicial resolution of a dispute with 
IRS is small comfort to those taxpayers 
who must bear the expense of court costs 
and substantial attorney’s fees. And 
consider how much worse this predica- 
ment is for taxpayers who, even though 
they are actually in full compliance with 
the law, are forced into court by an IRS 
position which is unreasonable in light of 
either its interpretation of a tax law or 
its application of that law to the par- 
ticular taxpayer. Such taxpayers, who 
have to endure the turmoils of litigation 
through no fault of their own, must still 
pay the legal expenses incurred in the 
course of the court action. Often the 
litigation expenses can be almost as 
much—and may very well exceed—the 
actual amount of money that was in con- 
troversy. It takes little imagination to 
see how easily legal expenses for a $500 
refund action in a Federal district court 
could quickly approach and then exceed 
$500. It is this reality which causes some 
taxpayers with meritorious claims not to 
seek judicial relief. In such circum- 
stances, the expense of litigation often 
makes a court victory meaningless for 
taxpayers. 

In a 1974 Law Review article on awards 
of attorneys’ fees generally, this di- 
lemma, which seems particularly harsh 
when encountered by taxpayers, was ex- 
plained in this way: 

Current practice tends to alter prosecution 
of even clearly meritorious claims by litigants 
who could at best recover less than the often 
high expenses of counsel... . And what is 
true for plaintiffs also holds true for defend- 
ants: the cost of defending against an unjust 
small claim may easily exceed simply paying 
what is demanded. The result is distasteful, 
for it ranks legal rights by dollar value. .. . 
(Court Awarded Attorneys’ Fees and Equal 
Access to the Courts, 122 University of Penn- 
sylvania Law Review, 636, 650) 


Our tax laws are complex, oftentimes 
vague and open to numerous interpreta- 
tions. The courts perform a particularly 
invaluable service in tax cases by provid- 
ing an impartial, final decision on the 
correct interpretation of the tax laws 
and how such laws should be appiled to a 
particular taxpayer. In most court ac- 
tions IRS must be there in order to carry 
out its statutory mandate to enforce tax 
laws, and it generally does so in a ra- 
tional and responsible manner. I cer- 
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tainly do not intend to penalize IRS or 
impair the performance of its duties 
when it is acting reasonably and fairly— 
when IRS is in fact serving the public 
interest by seeking judicial resolutions 
of complex tax issues, thereby providing 
greator certainty in the laws upon which 
taxpayers may rely. However, when it is 
clear that IRS (or the Justice Depart- 
ment when it conducts the litigation) is 
maintaining an unreasonable position 
which results in real harm to a taxpayer, 
the availability of a judicial resolution of 
the problem for such a taxpayer must 
never be an empty promise, especially 
one caused by the burden of high litiga- 
tion costs. As Donald C. Lubick, Treasury 
Assistant Secretary for Tax Policy, said 
during Senate testimony over a year ago: 
The voluntary assessment plan system 
must be viewed as fair and evenhanded. Tax- 
payers without significant resources must 
not feel incapable of obtaining a redress of 
their grievances against the Internal Revenue 
Service where the Service has acted unrea- 
sonably. (March 13, 1978 statement before 
the Senate Judiciary Subcommittee on Im- 
provements in Judiciary Machinery). 


It is to alleviate the financial burdens 
for taxpayers who win in court against 
an unreasonable IRS position and to pro- 
tect taxpayers at the outset from unrea- 
sonable IRS actions that I offer this leg- 
islation. 

Current law does little to remedy the 
problems I have just described. Under 
the “American Rule,” ordinarily prevail- 
ing parties are not, absent express con- 
gressional intent, entitled to collect rea- 
sonable court costs, including attorney’s 
fees, from the Government when it is 
the losing party. Congress has enacted 
numerous exceptions to this general rule. 
Yet the particular problem faced by tax- 
payer litigants was not specifically ad- 
dressed until the Civil Rights Attorneys’ 
Fees Awards Act of 1976 (Public Law 
94-559). This act permits an award for 
attorney’s fees, as part of court costs, to 
the prevailing party, other than the 
United States, in any civil action or pro- 
ceeding brought by or on behalf of the 
United States to enforce, or charging a 
violation of, the Internal Revenue Code. 
However, as a result of substantial ju- 
dicial interpretation of this provision, 
this statute has had minimal impact on 
most civil tax litigation for two basic 
reasons: 

First of all, courts haye been in vir- 
tual agreement that reimbursement for 
attorneys’ fees may only be made where 
the taxpayer is the defendant. This in- 
terpretation results in the statute apply- 
ing to very few tax cases, because in most 
civil tax actions the taxpayer is the 
party who brings a claim against the 
Government. (In general, civil tax cases 
are heard in the Tax Court where the 
taxpayer is the petitioner in a deficiency 
proceeding or in the Federal district 
court where the taxpayer is the plain- 
tiff suing for a refund). 

Second, courts have held that even if 
the taxpayer is the defendant in a civil 
tax litigation and prevails against the 
Government, that taxpayer nevertheless 
may recover attorney’s fees from the 
Government only if the Government 
acted in bad faith, for purposes of har- 
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assment or vexatiously or frivolously. 
Few taxpayers are able to meet such a 
highly restrictive burden of proof, even 
though they prevail in the litigation. 

Mr. President, my bill would put an 
end to the unintended and undesired re- 
strictions now placed upon reimburse- 
ment of litigation expenses to taxpayers 
who prevail in most Federal civil tax ac- 
tions against an unreasonable Govern- 
ment position. This Taxpayer Protection 
and Reimbursement Act bill has the fol- 
lowing basic elements: 

First. Federal courts and the Tax 
Court are given the discretion to reim- 
burse prevailing parties, other than the 
United States, for reasonable court costs, 
including attorneys’ fees, incurred in civil 
tax actions or proceedings in which the 
United States is a party. 

Second. Reimbursement can be granted 
in an civil action or proceeding in 
which the United States is a party, which 
is brought for the determination, collec- 
tion, or refund of any tax, interest or 
penalty, brought by or against the United 
States under the Internal Revenue Code, 
except those relating to certain declara- 
tory judgments. 

Third. Reimbursement of court costs, 
including attorney's fees, is available to 
plaintiffs/petitioners and defendants 
who prevail against the United States. 

Thus, under my bill, reimbursements 
would be available in most types of Fed- 
eral civil tax cases in which the United 
States is the losing party, such as refund 
actions, deficiency proceedings, collec- 
tion and enforcement suits, summons 
proceedings, and wrongful levy actions. 
Moreover, permitting prevailing plain- 
tiffs and defendants alike to receive such 
awards encourages meritorious suits to 
vindicate private harm and foster the 
public interest, and discourages the Gov- 
ernment from instituting reasonable 
suits. 

Fourth. Such reimbursement for rea- 
sonable court costs, including attorney’s 
fees, may not exceed $20,000 for any one 
civil action or proceeding. 

Such a ceiling is likely to provide suf- 
ficient relief for taxpayers in the ordi- 
nary types of civil tax cases, yet not en- 
courage an excessive amount of addi- 
tional litigation which could overwhelm 
already burdened courts. 

Fifth. In order to be eligible for re- 
imbursement of these litigation expenses, 
the prevailing party must satisfy two re- 
quirements, as determined by taking into 
account the court record as well as any 
other relevant evidence: The party must 
be sustained, either by judicial deter- 
mination or agreement of the parties, as 
to all, or all but an insignificant portion, 
of the amount in controversy or of the 
issues in controversy, in instances where 
no actual sum is involved; and, the 
party must establish that the position 
of the Government in the civil action or 
proceeding was unreasonable. 

This “prevailing party” standard is 
both reasonable and equitable since, in 
determining whether its two require- 
ments are met, the court must focus not 
merely on the formal record before it, 
but also on the totality of the relevant 
circumstances surrounding the case. 
Such circumstances would include the 
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necessity for bringing the action, 
whether the party succeeds as to the 
central matter in dispute, and the con- 
duct of the Government with regard to 
the particular taxpayer. For example, a 
court should consider whether even 
though IRS’ desire to litigate a tax issue 
may very well be for the public benefit 
and its legal position may be reasonable, 
the position of IRS has nonetheless be- 
come unreasonable due to its applica- 
tion of that law to a particular taxpayer 
which wrongfully and unnecessarily 
forces that taxpayer into court. Further- 
more, the rule that a party can be sus- 
tained either by judicial determination 
or settlement of the parties encourage 
the parties to settle thereby lessening 
court congestion, yet prevents the Gov- 
ernment from escaping liability for liti- 
gation expenses merely by conceding the 
case before final judgment. 

Sixth. For purposes of this reimburse- 
ment provision, the term “attorney’s 
fees” include fees for the services of any 
person, not an attorney, who is author- 
ized to practice before the Tax Court, 
with respect to such actions or proceed- 
ings. 

Thus, litigation fees of tax court au- 
thorized representatives of the prevail- 
ing party, as well as the fees of attor- 
neys, are covered under my bill. 

Seventh. Any order granting or deny- 
ing the reimbursement, in whole or in 
part, shall be incorporated as part of the 
court’s decision or judgment in the case 
and subject to appeal in the same way 
as the decision or judgment. 

Eighth. Payment of the reimburse- 
ments shall be made by the agency who 
conducts the civil action or proceeding 
out of its own general funds. 

This requirement most certainly 
would provide an impetus for such gov- 
ernmental agency (IRS, in particular, 
and also the Justice Department) to 
exercise more caution and reason in all 
its dealings with taxpayers. 

Ninth. The provisions of the bill will 
apply to civil tax actions or proceedings 
instituted after December 31, 1978, and 
before January 1, 1983. 

This sunset provision compels the 
Congress and IRS to evaluate the suc- 
cess of this type of reimbursement and 
determine whether such law has had 
its intended effect. 

In conclusion, this legislation provides 
much needed improvements to the pres- 
ent law granting awards of reasonable 
court costs, including attorney’s fees, in 
Federal civil tax cases. It provides 
needed protection and assistance to 
those parties who become embroiled in 
court disputes with IRS through no fault 
of their own, but does not penalize IRS 
for fair, responsible, and reasonable 
performance of its duties. Our tax sys- 
tem must be fair and reasonable—and 
must be perceived as such by all tax- 
payers. Taxpayers must not feel at a 
complete disadvantage in the event of a 
dispute with the IRS. Taxpayers must 
not feel that a judicial resolution of a 
dispute with IRS in their favor is a hol- 
low victory, because of the high litiga- 
tion expenses which they nevertheless 
must bear—a burden which becomes es- 
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pecially outrageous to bear, as victors, 
when the IRS position was in fact un- 
reasonable. The Taxpayer Protection 
and Reimbursement Act will help re- 
store taxpayers’ confidence in the fair- 
ness of tax administration by placing 
them on a more equal footing with IRS. 
I urge speedy consideration by the Sen- 
ate of this essential legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 


follows: 
S. 1444 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Taxpayer Protec- 
tion and Reimbursement Act". 


TITLE I—AMENDMENTS TO INTERNAL 
REVENUE CODE OF 1954 


Sec. 101. (a) Subchapter B of chapter 76 
of the Internal Revenue Code of 1954 is 
amended by redesignating section 7430 as 
section 7431 and by inserting after section 
7429 the following new section: 


“Sec. 7430. AWARD OF Court Costs, INCLUD- 
ING ATTORNEY’S FEES. 


(a) In General.—In the case of any civil 
action or proceeding in a court of the United 
States, including the Tax Court, which is 
brought by or against the United States for 
the determination, collection, or refund of 
any tax, interest, or penalty under this title, 
the prevailing party (other than the United 
States or any creditor of the taxpayer in- 
volved) may be awarded a judgment for rea- 
sonable court costs, including attorney’s fees, 
incurred in such action or proceeding but 
only to the extent such costs are allocable 
to the United States and not any other party 
to such action or proceeding. 

“(b) Limitation on Costs.—In no event 
shall an award for reasonable court costs, in- 
cluding attorney’s fees, exceed $20,000 for 
any one civil action or proceeding. 

“(c) Definitions.—For purposes of this sec- 
tion— 

“(1) Attorney’s fees—The term ‘attor- 
ney’s fees’ includes, with respect to any pro- 
ceeding in the Tax Court, fees for the serv- 
ices of an individual, not an attorney, who 
is authorized to practice before that court. 

“(2) Prevailing party.—A party (other 
than the United States or any creditor of 
the taxpayer involved) shall be deemed to 
have prevailed in any such civil action or 
proceeding, only if such party, as determined 
by taking into account the entire record 
of the case as well as any other relevant 
evidence— 

“(A) (i) is sustained (whether by judicial 
determination or agreement of the parties) 
as to all, or all but an insignificant portion, 
of the amount in controversy, or 

“(il) if no amount is in controversy, is 
sustained (whether by judicial determina- 
tion or agreement of the parties) as to all, 
or all but an insignificant portion, of the 
issue or issues presented, and 

“(B) establishes that the position of the 
United States in the civil action or proceed- 
ing was unreasonable. 

“(d) Exclusion of Certain Civil Actions or 
Proceedings.—No award for reasonable court 
costs, including attorney's fees, may be 
awarded under subsection (a) with respect 
to any civil action or proceeding brought 
under— 

“(1) section 7428 (relating to declaratory 
judgments with respect to status and classi- 
fication of organizations under section 501 
(c) (3), etc.), unless such action or proceed- 
ing involves the revocation of the tax-exempt 
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status of an organization described in section 
501(c) (3). 

“(2) section 7476 (relating to declaratory 
Judgments with respect to qualification of 
certain retirement plans), 

“(3) section 7477 (relating to declaratory 
judgments with respect to qualification of 
erty from the United States), or 

“(4) section 7478 (relating to declaratory 
judgments with respect to status of certain 
governmental obligations) . 

“(e) Multiple Actions.—For purposes of 
this section, in the case of— 

“(1) multiple actions which could have 
been joined or consolidated, or 

“(2) a case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single proceed- 
ing in the same court, 


such actions or cases shall be treated as one 
civil action or proceeding regardless of 
whether such joinder or consolidation ac- 
tually occurs, unless the court in which such 
action or proceeding is brought determines, 
in its discretion, that it would be inappro- 
priate to treat such actions or cases as joined 
or consolidated for purposes of this section. 

“(f) Right of Appeal.—An order granting 
or denying such award, in whole or in part, 
shall be incorporated as a part of the deci- 
sion or judgment in the case and shall be 
subject to appeal in the same manner and 
to the same extent as the decision or judg- 
ment. 

“(g) Source of Payment.—Payment of 
such award shall be made out of the general 
appropriations of the agency conducting the 
civil action or proceeding.”. 

(b) The table of sections for such sub- 
chapter is amended by striking out the item 
relating to section 7430 and inserting the 
following new items: 


“Sec. 7480. Award of costs, including at- 
torney’s fees. 


“Sec. 7431. Cross references.’’. 


Sec. 102. Section 722 of the Revised Stat- 
utes (42 U.S.C. 1988) is amended by striking 
out immediately after “public Law 92-318" 
the clause “or in any civil action or proceed- 
ing, by or on behalf of the United States of 
America, to enforce, or charging a violation 
of, the United States Internal Revenue 
Code,”. 

Sec. 103. The amendments made by this 
title shall apply to civil actions or proceed- 
ings filed after December 31, 1978, and before 
January 1, 1983. 


TITLE II—AMENDMENTS TO TITLE 28 


Sec. 201. Section 2412 of title 28, United 
States Code, is amended— 

(1) by inserting “or subsection (b)” after 
“statute”, and 

(2) by adding at the end thereof the fol- 
lowing: 

“(b) (1) In the case of any civil action or 
proceeding in a court of the United States 
which is brought by or against the United 
States for the determination, collection, or 
refund of any tax, interest, or penalty under 
the Internal Revenue Code of 1954, the pre- 
vailing party (other than the United States 
or a creditor of the taxpayer involved) may 
be awarded a judgment for reasonable court 
costs, including attorney's fees, incurred in 
such action or proceeding but only to the 
extent such costs are allocable to the United 
States and not any other party to such action 
or proceeding. 

“(2) In no event shall an award for reason- 
able court costs, including attorney's fees, 
exceed $20,000 for any one civil action or 
proceeding. 

“(3) For purposes of this subsection, a 
party (other than the United States or a 
creditor of the taxpayer involved) shall be 
deemed to have prevailed in any such civil 
action or proceeding, only if such party, as 
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determined by taking into account the entire 
record of the case as well as any other rele- 
vant evidence— 

“(A) (1) is sustained (whether by judicial 
determination or agreement of the parties) 
as to all, or all but an insignificant portion, 
of the amount in controversy, or 

“(i1) if no amount is in controversy, is sus- 
tained (whether by judicial determination or 
agreement of the parties) as to all, or all but 
an insignificant portion, of the issue or issues 
presented, and 

“(B) establishes that the position of the 
United States in the civil action or proceed- 
ing was unreasonable. 

“(4) No award for reasonable court costs, 
including attorney's fees, may be awarded 
under paragraph (1) with respect to any civil 
action or proceeding brought under— 

“(A) section 7428 of the Internal Revenue 
Code of 1954 (relating to declaratory judg- 
ments with respect to status and classifica- 
tion of organizations under section 601(c) 
(3), etc.), unless such action or proceeding 
involves the revocation of the tax-exempt 
status of an organization described in section 
501(c) (3) of such Code, 

“(B) section 7476 of such Code (relating 
to declaratory judgments with respect to 
qualification of certain retirement plans), 

“(C) section 7477 of such Code (relating to 
declaratory judgments with respect to trans- 
fers of property from the United States), or 

“(D) section 7478 of such Code (relating to 
declaratory judgments with respect to status 
of certain governmental obligations). 

“(5) For purposes of this subsection, in 
the case of— 

“(A) multiple actions which could have 
been joined or consolidated, or 

“(B) @ case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single proceeding 
in the same court, 


such actions or cases shall be treated as one 
civil action or proceeding regardless of 
whether such joinder or consolidation actu- 
ally occurs, unless the court in which such 
action or proceeding is brought deter- 
mines, in its discretion, that it would be in- 
appropriate to treat such actions or cases as 
joined or consolidated for purposes of this 
section. 

“(6) An order granting or denying such 
award, in whole or in part, shall be incor- 
porated as a part of the decision or judg- 
ment in the case and shall be subject to ap- 
peal in the same manner and to the same ex- 
tent as the decision or judgment. 

“(7) Payment of such award shall be made 
out of the general appropriations of the 
agency conducting the civil action or pro- 
ceeding.”’. 

Sec. 202. Section 722 of the Revised Stat- 
utes (42 U.S.C. 1988) is amended by striking 
out immediately after “Public Law 92-318” 
the clause “or in any civil action or proceed- 
ing, by or on behalf of the United States of 
America, to enforce, or charging a violation 
of, the United States Internal Revenue 
Code,”. 

Sec. 203. The amendments made by this 
title shall apply to civil actions or proceed- 
ings filed after December 31, 1978, and be- 
fore January 1, 1983. 


Mr. BAUCUS. Mr. President, with the 
consent of the leadership, and the chair- 
men and ranking minority members’ of 
the two committees, I ask unanimous 
consent that the bill I am introducing 
today (the “Taxpayer Protection and 
Reimbursement Act,” which provides for 
the award of reasonable court costs, in- 
cluding attorneys’ fees, to prevailing 
parties—other than the United States— 
in most civil tax actions in which the 
United States is a party) be referred to 
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the Finance Committee and, if and when 
reported, then referred to the Judiciary 
Committee for consideration of title II, 
for a period not to exceed 45 days. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—my reservation is for the purpose 
of affirming what the distinguished Sen- 
ator has said. It is cleared on this side, 
and we join him in that request. 

Mr. BAUCUS. I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. DURKIN: 

S. 1445. A bill to amend the act of 

August 9, 1950, as amended (16 U.S.C. 
777c), relating to Federal aid in connec- 
tion with fish restoration; to the Com- 
mittee on Environment and Public 
Works. 
@ Mr. DURKIN. Mr. President, the bill 
that I introduce today will divert crit- 
ically needed funds for the improvement 
of inland sport fishing to smaller rural 
States like New Hampshire. 

My bill, the Small States’ Sport Fish- 
ing Act of 1979, will provide money to 
keep sport fishing a healthy and viable 
recreational activity. 

Almost 30 years ago the Dingell-John- 
son fund was established in an effort to 
help the sport fishing programs of the 
individual States. The fund gets its mon- 
ey from an excise tax on fishing rods, 
reels, creels, and lures, and the money 
collected from this tax is distributed to 
the States on the basis of a formula that 
takes the State’s total area and the num- 
ber of licensed fishermen into account. 
Under the terms of the fund, a State can- 
not receive more than 5 percent nor less 
than 1 percent of the year’s collection. 

I need remind no one in this Chamber 
that fishing is one of America’s oldest 
and best loved sports, enjoyed by a wide 
spectrum of people throughout the Na- 
tion. More than 63 million Americans 
participate in this sport, more than play 
tennis or golf, according to a recent sur- 
vey. As an ardent fisherman myself, I 
know firsthand of the great value of this 
sport. It is a relaxing, healthy pastime, 
and a splendid form of family recreation. 
Most importantly, it fosters a concern 
and appreciation for the scenic beauty of 
this country. Whether I am fishing for 
trout in Pittsburgh, in northern New 
Hampshire, or bass in southern New 
Hampshire, I realize how lucky we all 
are to have this pristine landscape around 
us. 
The Dingell-Johnson fund has done 
much to keep the inland sport fishery 
an integral recreation activity in the 
United States. It has helped States to 
restore depleted stocks of fish, perform 
vital research projects, and run hatcher- 
ies, to mention just a few of the fund’s 
uses. . 

In my home State of New Hampshire, 
where fishing is immensely popular, the 
State fish and game department is lim- 
ited to 1 percent of the fund annually 
because of New Hampshire’s size and 
population. The 1978 payment came to 
$271,000, a figure which is not adequate 
to fund the projects which need to be 
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done in my home State. In my bill I 
propose to raise the minimum funding 
to 1.25 percent of the fund, and this 
would make New Hampshire eligible for 
an additional $68,000 in Dingell-Johnson 
funds. This money will allow my home 
State to keep abreast of the many vital 
sport fishery projects it is now carrying 
on. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

S. 1445 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4 of the Act of August 9, 1950, as 
amended (16 U.S.C. T77c), is amended by de- 
leting “no State shall receive less than 1 
per centum” and inserting in lieu thereof 
“no State shall receive less than 1.25 per 
centum".@ 


By Mr. DURKIN: 

S. 1446. A bill to reserve funds for 

medium, small, and nonhub airports; to 
the Committee on Commerce, Science, 
and Transportation. 
@ Mr. DURKIN. Mr. President, today, I 
am introducing legislation that will 
amend the airport development aid pro- 
gram to assure America’s smaller air- 
ports a greater proportion of the funding 
they require for airport development and 
safety features, commensurate with their 
greater needs and numbers. 

I commend the sponsors of the Avia- 
tion Safety and Noise Abatement Act of 
1979, which passed the Senate earlier 
this year, for their foresight at the time 
of consideration of S. 413, to increase 
the funding levels for the airport devel- 
opment aid program (ADAP) and for the 
restoration of discretionary moneys 
within the context of that bill. Current 
law does not go far enough, however, to 
insure that the funding will go where the 
demand and the need is greatest—to our 
Nation’s smaller airports. 

We have all had the pleasure of flying 
into the more remote and smaller scaled 
airports which service the suburban and 
rural sections of the United States. Such 
an experience in itself should attest to 
the need for increased funds for the de- 
velopment of safety features and other 
facilities at our Nation’s smaller air car- 
rier and general aviation airports. 

The disparity between the haves and 
the have-nots, with respect to ADAP 
safety and facility improvements has be- 
come all the more exaggerated following 
the implementation of airline deregula- 
tion. Deregulation of the airline industry 
has made a restructuring of ADAP fund- 
ing all the more imperative. In order to 
meet the challenges of an increasingly 
competitive marketplace, small airports 
must be able to maintain their attrac- 
tiveness to both passengers and air car- 
riers alike. 

In view the limited number of viable 
transportation alternatives open to small 
communities across the country, few of 
them can afford further curtailment of 
their airline service—their vitality can- 
not be jeopardized due to antiquated 
facilities. 

A mandate for the restructuring of 
ADAP funding, in line with the present 
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set of circumstances, and priorities im- 
pacting the Nation’s system of airports, 
has been clearly articulated. A recent 
GAO report confirmed that only 47 per- 
cent of the airports included in the na- 
tional system were the recipients of 
ADAP funding. The GAO report's rec- 
ommendations called for the establish- 
ment of priorities in the distribution of 
ADAP funds so as to assure cost effec- 
tive use. Testimony before the Senate 
Commerce Committee has attested to 
the need that ADAP discretionary funds 
be “earmarked” for smaller airports. 

My amendment specifically addresses 
itself to this end, establishing that 90 
percent of the discretionary funds 
available under ADAP will be reserved 
for the purposes of assisting medium, 
small, and nonhub aircarrier airports, 
in accordance with the Federal Avia- 
tion Administration's air traffic hub 
classifications. Ninety-six percent of the 
Nation’s airports stand to benefit from 
this legislation, positively impacting at 
least 29 States which have only medium, 
small, and nonhub airports within their 
jurisdiction, including my own State of 
New Hampshire. 

Under the current structure of ADAP 
funding, two-thirds of the moneys for 
aircarrier airports are apportioned on 
the basis of enplanements, assuring the 
large air traffic hubs the bulk of entitle- 
ment funds. This, in turn, leaves the 
greatest number of airports in compe- 
tition for the remaining one-third por- 
tion of discretionary funds for airport 
development and safety features. 

In the words of a Senate Commerce 
Committee witness: 

The ADAP formula as currently written 
means the rich get richer and the poor stay 


that way, in terms of Federal airport 
assistance. 


Large, already heavily endowed air- 
ports, continue to get the lion’s share of 
the airport aid. 

It ought not to come as a surprise to 
anyone that the smaller airports, lo- 
cated in New Hampshire, New England, 
and throughout the country, already 
hard pressed for adequate transporta- 
tion facilities, are shortchanged in the 
race for ADAP discretionary funds. The 
evidence speaks for itself. Relative to 
their numbers, large airports receive a 
disproportionate share of the discre- 
tionary funds, accounting for only 4 
percent of the total airports, yet close 
to 18 percent of the discretionary 
moneys appropriated. 

The reason for this imbalance is that 
the formula bias skews the pattern of 
distribution for ADAP discretionary 
funds in favor of large air traffic hubs, 
because of a requirement that the Fed- 
eral Aviation Administration (FAA) 
funds requests for prior year unused en- 
planement funds. In order to cover this 
contingency in fiscal year 1978, the FAA 
was forced to set aside $85.5 million of 
the total $140 million in discretionary 
moneys allocated.for such purposes. 
There is something fundamentally 
wrong with a system which fosters a 
policy of using discretionary funds to 
augment enplanement entitlements, so 
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as to encourage large airports to use 
those funds in a given year. Mr. Chair- 
man, we should not have to spend money 
to encourage airports to use up their 
appropriated moneys. Such a policy is 
an offense to the American taxpayer. 

The time to focus our attention and 
energies on this vital and fiscally ne- 
glected area of air transportation and 
safety is now. I urge my colleagues to 
join me in supporting this legislation 
and America’s smaller airports. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1446 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
last sentence of subsection (b) (2) of sec- 
tion 14 of the Airport and Airway Develop- 
ment Act of 1970 is amended to read as fol- 
lows: “Notwithstanding any other provision 
of this Act, of the funds authorized to be 
obligated under paragraphs (3) (B) and (4) 
(C) of section 15, not less than 90 percent 
of such funds shall be obligated for assist- 
ance to medium, small, and non-hub aircar- 
rier airports. In the event of extraordinary 
circumstances which require unanticipated 
expenditures for large aircarrier airports the 
Secretary may use not more than 10 percent 
of the funds reserved under the preceding 
sentence to meet such unanticipated ex- 
penditures.” @ 


By Mr. DURKIN: 

S. 1447. A bill to require the President 

to impose mandatory price and alloca- 
tion controls on middle distillate fuels, 
to provide that removal of such con- 
trols be subject to congressional review, 
and for other purposes; to the Commit- 
tee on Energy and Natural Resources. 
@ Mr. DURKIN. Mr. President, I am to- 
day introducing legislation to reimpose 
allocation and price controls on middle 
distillates—on home heating oil and die- 
sel fuel that are so vital to the well- 
being of the people of New Hampshire, 
New England, and the Nation. 

I am convinced that unless controls 
are reimposed on home heating oil, peo- 
ple in New Hampshire and the Northern 
Tier will freeze this winter. In New 
Hampshire, 80 percent of the homes are 
heated with home heating oil. Last win- 
ter supplies of this vital commodity ran 
so low that only unseasonably warm 
weather in March prevented widespread 
suffering. Today, stocks of home heat- 
ing oil are millions of barrels below the 
minimum safe level. Unless we move now 
to aggressively build up heating oil 
stocks for next winter, there will be 
shortages. The President promised the 
people of New Hampshire in April that 
240 million barrels of home heating oil 
would be in stock by October 1. Unless 
immediate mandatory allocation is im- 
posed, I am convinced that this target 
will not be met. 

Despite urgent appeals, the Carter ad- 
ministration has refuséd to use the allo- 
cation powers present in existing law to 
avoid disaster next winter. Secretary 
Schlesinger, in a rare moment of can- 
dor, admitted that the administration 
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feared oil companies reprisal if controls 
were reimposed. 

I think it is time for the Carter ad- 
ministration to start putting the inter- 
ests of the American people over the in- 
terests of the international oil compa- 
nies. 

Over a year ago, the Carter adminis- 
tration unwisely removed controls and 
allocation from middle distillates. At the 
time I vigorously opposed this move and 
I warned that the international oil mar- 
ket was too unstable to work without the 
stabilizing influence of controls. My pre- 
dictions have been borne out by subse- 
quent events. 

Unless controls are reimposed, the 
price of available heating oil will be far 
higher than the average family can af- 
ford, to say nothing of elderly people 
on fixed incomes. At the end of last 
winter heating oil cost 60 cents in my 
region of the country. In just a few 
months that price has gone to 78 cents, 
and is rising daily. Without the reim- 
position of controls, the people of New 
Hampshire and New England will be 
robbed of billions of dollars by the rapa- 
cious major oil companies during the 
coming winter. 

When the Carter administration re- 
moved middle distillate controls, the 
Department of Energy assured us that 
the price would go up only 3-5 cents. In 
fact, these estimates have proven wild- 
ly inaccurate and have been surpassed 
many times over. The massive price in- 
creases have no justification and only 
serve to fill the already bloated coffers 
of the oil companies. 

The President has relied too long on 
the good will and voluntary efforts of 
the oil companies. It is time for imme- 
diate and decisive action, action which 
this administration does not seem capa- 
ble of taking. 

It is up to the Congress to act to avert 
disaster next winter. 

I urge my colleagues to support this 
legislation to prevent widespread disas- 
ter and suffering next winter. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1477 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Middle Distillate 
Fuel Control Act of 1979". 

FINDINGS AND PURPOSES 

Sec. 2(a) The Congress finds that— 

(1) middle distillate fuels (Number 2 
heating oil and Number 2-D diesel fuel) 
are in short supply, and shortages of such 
fuels are currently and will in the future 
cause adverse impacts on the domestic 
economy; and 

(2) competition and market forces are 
inadequate to protect consumers from both 
shortages and inequitable prices for mid- 
dle distillate fuels. 

(b) It is the purpose of this Act— 

(1) to require the President to impose, 
consistent with applicable provisions of the 
Emergency Petroleum Aliccation Act of 1973 
(Public Law 93-159), mandatory allocation 
and price controls on middle distillate fuels 
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(Number 2 heating oil and Number 2-D 
diesel fuel); and 

(2) to provide that such fuels may there- 
after be exempted from such controls only 
after an opportunity for Congressional re- 
view with right of either House to dis- 
approve. 

PRICE AND ALLOCATION CONTROLS 

Sec. 3. (a) Notwithstanding any other pro- 
vision of law, the President shall not later 
than fifteen days after enactment of this 
section promulgate a regulation under au- 
thority available to him under the Emergency 
Petroleum Allocation Act of 1973 (Public 
Law 93-159) providing for the mandatory al- 
location of middle distillate fuels (Number 2 
heating oll and Number 2-D diesel fuel) in 
amounts specified in (or determined in a 
manner prescribed by) and at prices speci- 
fied in (cr determined in a manner pre- 
scribed by) such regulation. Such regulation 
shall apply to all middle distillate fuels pro- 
duced in or imported into the United States. 

(b) The regulation under subsection (a) 
shall take effect not later than fifteen days 
after its promulgation and, except as pro- 
vided in subsection (c), may thereafter be 
amended by the President as provided for 
in the Emergency Petroleum Allocation Act 
of 1973. 

(c) Any amendment to the regulation un- 
der subsection (a) of this Act which, with 
respect to a class of persons or class of trans- 
actions (including transactions with respect 
to any market level) exempts middle 
distillate fuels from the provisions of such 
regulation may take effect only as prescribed 
in subsections (c), (d) and (e) of section 
12 of the Emergency Petroleum Allocation 
Act of 1973.@ 


ADDITIONAL COSPONSORS 


sS. 29 
At the request of Mr. THurmonp, he 
was added as a cosponsor of S. 29, a bill 
to repeal the Davis-Bacon Act, and for 
other purposes. 
sS. 395 
At the request of Mr. CHILES, the Sen- 
ator from Montana, Mr. MELCHER, was 
added as a cosponsor of S. 395, the Medi- 
care Supplemental Health Insurance 
Information Disclosure and Protection 
Act of 1979. 
S. 555 
At the request of Mr. Moraan, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 555, a bill to 
encourage the preservation of independ- 
ent local newspapers. 
S. 625 
At the request of Mr. WALLop, the Sen- 
ator from Delaware (Mr. Rotu), the 
Senator from Minnesota (Mr. Boscu- 
witz), and the Senator from Texas (Mr. 
Tower) were added as cosponsors of S. 
625, a bill to amend the Federal Mine 
Safety and Health Amendments Act of 
1977 to provide that the provisions of 
such act shall not apply to stone mining 
operations or to sand and gravel mining 
operations. 


At the request of Mr. THurmonp, he 
was added as a cosponsor of S. 625, 
supra. 

S. 643 

At the request of Mr. Kennepy, the 
Senator from Minnesota (Mr. BOSCH- 
WITz) was added as a cosponsor of S. 
643, a bill to amend the Immigration 
and Nationality Act to revise the pro- 
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cedures for the admission of refugees, 
to amend the Migration and Refugee 
Assistance Act of 1962 to establish a more 
uniform basis for the provision of as- 
sistance to refugees, and for other 
purposes. 
S. 739 

At the request of Mr. LAXALT, the Sen- 
ator from Arizona (Mr. DeConcini) and 
the Senator from New Hampshire (Mr. 
HUMPHREY) were added as cosponsors of 
S. 739, a bill to amend certain provisions 
of title 28, United States Code, relating 
to venue in the district courts and the 
courts of appeals. 


Ss. 892 


At the request of Mr. Leany, the Sena- 
tor from Indiana (Mr. Lucar) was added 
as a cosponsor of S. 892, a bill for the ex- 
tension of authorization for appropria- 
tions for the rural development exten- 
sion, rural development research, small 
farm research, and small farm extension 
programs, and for other purposes. 

5. 969 


At the request of Mr. THurmonp, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of S. 969, a bill 
to authorize the construction and main- 
tenance of the General Drazha Mihailo- 
vich Monument in Washington, D.C. 


S. 1070 


At the request of Mr. Percy, the Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
JR.) was added as a cosponsor of S. 1070, 
a bill to provide a 3-year residency re- 
quirement for aliens receiving supple- 
mental security income benefits and to 
require every alien admitted for perma- 
nent residency to have a sponsor who will 
contract to support him for 3 years, or to 
have other means of support. 

S. 1107 


At the request of Mr. STEVENSON, the 
Senator from South Carolina (Mr. HoL- 
Lincs) and the Senator from Mississippi 
(Mr. COCHRAN) were added as cosponsors 
of S. 1107, the Youth Opportunity Wage 
Act of 1979. 

S. 1136 

At the request of Mr. CULVER, the Sen- 
ator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 1136; the In- 
tegrated Environmental Act of 1979. 

S. 1213 


At the request of Mr. Hart, the Sena- 
tor from South Carolina (Mr. HOLLINGS) 
and the Senator from New Jersey (Mr. 
WILLIAMS) were added as cosponsors of 
S. 1213, to amend the Federal Aviation 
Act to provide a criminal penalty for 
placing, or attempting to place a loaded 
firearm aboard an aircraft. 


Ss. 1269 


At the request of Mr. ScHWEIKER, 
the Senator from Montana (Mr. Bau- 
cus), the Senator from Pennsylvania 
(Mr, He1nz), the Senator from Indiana 
(Mr. Lucar), and the Senator from 
Texas (Mr. TOWER) were added as ¢o- 
sponsors of S. 1269, a bill to amend the 
Urban Mass Transportation Assistance 
Act of 1964 with respect to reduced fare 
ridership for elderly or handicapped 
persons. 
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Ss. 1308 


At the request of Mr. Jackson, the 
Senator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 1308, a bill to 
set forth a national program for the 
full development of energy supply, and 
for other purposes. 

S. 1327 


At the request of Mr. Hart, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 1327, to 
amend the Fair Labor Standards Act to 
exempt full-time students serving as 
resident assistants and counselors in 
private nonprofit institutions of higher 
education from that act. 

S: 1346 


At the request of Mr. STONE, the Sen- 
ator from Ohio (Mr. METZENBAUM) and 
the Senator from Nebraska (Mr. ZORIN- 
SKy), were added as cosponsors of S. 
1346, a bill to amend the Food Stamp 
Act of 1977 to eliminate certain restric- 
tions on excess shelter expense deduc- 
tions with respect to households that 
contain a member who is 60 years of age 
for over or who receives benefits under 
title XVI of the Social Security Act and 
to allow a deduction for certain medical 
expenses in the computation of the 
income for these families. 

S. 1382 


At the request of Mr. Dore, the Sen- 
ator from California (Mr. HAYAKAWA) 
was added as a cosponsor of S. 1382, a 
bill to improve operations of AFDC pro- 
grams to give States fiscal incentive to 
reduce error and waste. 

8. 1394 

At the request of Mr. Humpnurey, the 
Senator from Texas (Mr. Tower) was 
added as a cosponsor of S. 1394, a bill 
to provide that services performed for 
camps by certain students who generally 
are not eligible to receive unemployment 
compensation will not be subject to the 
Federal unemployment tax. 

SENATE RESOLUTION 184 


At the request of Mr. Hetms, the Sen- 
ator from Alaska (Mr. Grave), the Sen- 
ator from Delaware (Mr. Bmen), the 
Senator from Maine (Mr. Comen), the 
Senator from South Carolina (Mr. 
THuRMOND), the Senator from New 
York (Mr. MOYNIHAN), and the Senator 
from Wisconsin (Mr. PROXMIRE) were 
added as cosponsors of Senate Resolution 
184, expressing a sense of the Senate 
with the matter of Josef Mengale. 

SENATE RESOLUTION 191 


At the request of Mr. Brapiey, the’ 


Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of Senate Res- 
olution 191, calling upon the President 
to convene a domestic Energy Summit 
Conference for the purpose of giving the 
American people an authoritative expla- 
nation of the present energy supply 
shortage, and for other purposes. 
SENATE CONCURRENT RESOLUTION 27 

At the request of Mr. Dore, the Senator 
from Maryland (Mr. Maruras) and the 
Senator from Vermont (Mr. STAFFORD) 


16899 


were added as cosponsors of Senate Con- 

current Resolution 27, calling for the de- 

velopment of a common economic bond 

of energy cooperation between the 

United States, Canada, and Mexico. 
AMENDMENT NO. 212 


At the request of Mr. Scumirr, the 
Senator from North Dakota (Mr. 
Younc), the Senator from New Hamp- 
shire (Mr. HUMPHREY) , the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Pennsylvania (Mr. SCHWEIKER), 


the Senator from Mississippi (Mr. Cocu- 
RAN), and the Senator from South Caro- 
lina (Mr. THURMOND) were added as co- 
sponsors of Amendment No. 212 intended 
to be proposed to S. 1020, the Federal 
Trade Commission Authorizations Act. 


SENATE RESOLUTION 194—SUBMIS- 
SION OF A RESOLUTION RELATING 
TO WHEAT FOR OIL 


Mr. DURKIN submitted the following 
resolution, which was referred to the 
Committee on Foreign Relations: 

S. Res. 194 

Whereas, the United States is the largest 
grain-producing nation in the world; and 

Whereas, it is in the national interest of 
the United States to assure that exports of 
surplus American grain are made in a man- 
ner that will protect the interests of both 
American farmers and consumers; and 

Whereas, the Soviet Union is potentially a 
regular, large quantity customer for Ameril- 
can grain exports; and 

Whereas, the Soviet Union is now one of 
the largest oil-producing nations in the 
world; and 

Whereas, the OPEC nations are a regular 
large quantity consumer for American grain 
exports; and 

Whereas, the OPEC nations supply a large 
percentage of American imported oil; and 

Whereas, it would be mutually advanta- 
geous for a trade of commodities vital to the 
emg of each country; Now therefore, be 
t 

Resolved, That it is the sense of the Senate 
that the President should undertake to en- 
sure that American grain is not sold abroad 
without the full use of the sale of grain used 
as a bargaining tool to provide adequate, and 
equitably priced, supplies of foreign oil. 

Sec. 2. It is further the sense of the Sen- 
ate that the United States negotiators shall 
negotiate the purchase price for oil at a level 
which reflects the high value the United 
States attaches to its grain resources. 

Sec. 3. The Secretary of the Senate is di- 
rected to furnish a copy of this Resolution 
to the President of the United States. 


Mr. DURKIN. Mr. President, the res- 
olution I am submitting is of the utmost 
importance to every American. 

We are all aware of the energy crunch 
in which the United States has been 
caught. The prices we are forced to pay 
for imported oil increase with each pass- 
ing day, while the threat of an insuffi- 
cient supply of oil is constantly 
above our heads. With the objective of 
improving both these situations, my res- 
olution calls on the President to barter 
U.S. grain for foreign oil. 

The United States is the largest wheat 
producing nation in the world, produc- 
ing about 15 percent of the world’s wheat 
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supply. More importantly, almost two- 
thirds of the U.S. domestic wheat 
production is exported. This means 
that the United States dominates 
the international wheat market, sup- 
plying almost one-half of the wheat 
traded internationally. In recent years 
the oil producing nations of the world 
have illustrated the high premium they 
place on their oil. It is time that a barter 
system of wheat for oil be instituted 
which reflects both the high value we 
place on our grain and the dependence 
of other nations upon grain from the 
United States. 

The United States must learn from its 
mistakes and not repeat errors from the 
past. Poor weather conditions in 1972 
forced the Soviet Union to import 1.2 
billion bushels of grain, two-thirds of 
which came from the United States. 
Wheat producers in this country bid 
against one another to supply the needed 
wheat—the end result was bargain prices 
for the Soviets and higher wheat prices 
and inflation for the American consum- 
ers. We must not allow the fiasco of 
1973-74 to be repeated. 

Yet the danger is present again in 
1979. There are unmistakable signs of 
major food shortages in the Soviet Union 
and major grain purchases in the United 
States. Soviet wheat production for 
1979 is estimated at 2.9 billion bushels, 
a decline of 1.5 billion bushels from 
last year’s total. 

Already this year, the Soviet Union has 
purchased 2.9 million tons or 106.4 mil- 
lion bushels of wheat from the United 
States. I ask unanimous consent that 
two articles from the New York Times 
dealing with Soviet wheat shortages, be 
printed in the Recorp at the end of my 
statement. Twenty bulk carriers have 
been chartered in the international 
freight market by the Soviet Union to 
haul grain. The Soviet Union is the sec- 
ond largest U.S. customer for wheat. The 
ideal time is at hand for a bartering 
of food: for fuel. The United States can 
supply the U.S.S.R. with the grain they 
need and receive in return what they 
export and what we need, petroleum and 
petroleum products. 

An exchange of bushels of grain for 
barrels of oil would benefit American 
farmers, consumers, and all Americans. 
Additionally, it would halt the process 
in which devalued American grain is 
purchased with devalued dollars. 

A policy of bartering wheat for oil 
with Russia or other oil producing na- 
tions would have beneficial results in 
terms of American relations with OPEC. 
Once OPEC perceives its possible reve- 
nue loss due to other countries barter- 
ing oil for wheat, their unity might 
weaken, This resolution could ultimately 
lead to decreased OPEC oil prices, and 
a possible breakup of OPEC. 

Yet this resolution will allow a policy 
of bartering oil for wheat between our 
country and the individual OPEC na- 
tions as well. The United States supplies 
almost half the wheat consumed in 
OPEC nations, as 15 percent of our wheat 
exports go to OPEC countries. The value 
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of wheat exported by the United States 
to the 13 OPEC nations was $650 mil- 
lion in 1978. If the United States were 
to barter the same amount of wheat as 
it exported to OPEC last year on a 
bushel for a barrel basis, the United 
States could receive 186 million barrels, 
or approximately 10 percent of the 
amount of oil we imported from OPEC 
last year. 

The United States currently provides 
more than three-fourths of the wheat 
imported by Ecuador, Iran, Nigeria, and 
Venezuela and over one-half the wheat 
imported by Algeria and Saudi Arabia. 
United States wheat exports to Iran, 
Iraq, Saudi Arabia, Kuwait, United Arab 
Emirates, Nigeria, Gabon, and Ecuador 
have more than doubled over the last 5 
years. OPEC wheat imports are expected 
to continue to increase over the next 
10 years, because of rising petroleum 
revenues, imported diets, lower domestic 
wheat production, and increased bread 
consumption. These countries are highly 
dependent upon the United States for 
their wheat supplies. It is high time that 
a bartering arrangement of wheat for 
oil be instituted which reflects not only 
the high value of fuel to the United 
States, but the high value of wheat to 
the oil producing nations of the world. 

I know that. the citizens of New 
Hampshire and New England are espe- 
cially troubled by the rising cost of im- 
ported oil and the fears of oil shortages. 
We can sit by idly, giving empty prom- 
ises, and hoping that somehow things 
will work themselves out. Or we can 
move now and actively fight for lower 
prices and an ample oil supply for all 
Americans. 

I urge the support of my colleagues 
for this resolution as a step toward ad- 
dressing the U.S. energy problems. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

WHEAT AT $4: SQUEEZING Foon Costs 

WELLINGTON, Kan.—Thomas Ostrander 
seemed to struggle to restrain a smile as he 
stood beside his pickup truck and watched 
three big combines chewing broad swaths 
through a yellow field of wheat. His truck 
radio squawked—one of his harvester drivers 
calling for more fuel. Mr. Ostrander leaped 
into his truck, which carries a tank of diesel, 
and raced across the stubble toward the 
combine. 

Mr, Ostrander, who grows wheat on 2,200 
acres here in southern Kansas, had good 
reason both to smile and move fast. Like 
most growers throughout the Wheat Belt, he 
is witnessing a rare interval in agriculture 
that is a boon to farmers and a blow to con- 
sumers. A bumper harvest has begun just at 
a moment when prices are rising—in this 
instance because world demand, stimulated 
by a dismal harvest in the Soviet Union, is 
expected to exceed global production. 

I've been telling people we'd see $4 wheat, 
and everybody laughed,” Mr. Ostrander said 
last week. They're not laughing anymore.” 

At his local grain elevator, wheat was 
bringing about $3.85 a bushel, more than $1 
above last year’s price, and on the Chicago 
Board of trade, contracts on wheat for July 
delivery have jumped as high as $4.68. But 
Mr, Ostrander was not planning to sell, at 
least not yet. He would wait, he said, for a 
further rise. 
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He has been getting about 40 bushels an 
acre compared with 30 bushels last year and 
an average of about.35. And if both the yields 
and the prices hold up, he acknowledged, the 
crop would pay off rather well on the $250,000 
it cost him to grow and harvest it. At $4, 
his harvest would be worth $352,000, mean- 
ing a profit of $102,000. 

Such prospects for wheat farmers, however, 
are considerably less than good tidings for 
consumers, coming as they do when soaring 
beef prices have already raised producer in- 
comes but cut sharply into family food budg- 
ets and at a time when rising transportation 
costs, resulting from fuel-price increases, 
have already thrown into question earlier 
Agriculture Department predictions that food 
prices would soon begin to level off. 

Wheat prices affect food costs in ways that 
are not always clearly visible. At a glance, the 
direct impact of an increase seems almost 
negligible, for the flour available in each 
bushel of grain can produce 69 one-pound 
loaves of bread and comparable quantities of 
cakes and pastries. 

For a loaf of bread that translates into a 
cost rise of less than 2 cents, an amount of 
seeming little significance in family budgets 
that have been buffeted by rising costs of 
meat, which takes the biggest toll. 

Yet wheat prices affect far more than the 
price of bread. They exert a magnet-like 
force on other grains, such as corn, which is 
the principal livestock-feed grain, and on 
soybeans, which provide a protein supplement 
for meat animals as well as oils for human 
consumption. 

One reason for this is that part of the 
wheat crop is normally used as livestock feed. 
The cheaper the wheat, the more of it is fed 
to animals; the more expensive it is, the less 
of it is fed, Before the recent run-up—wheat 
prices soared 10 percent in the week ended 
June 16—farmers had been expected to use 
about 175 million bushels of the grain for 
animal feed. But now, said an Agriculture De- 
partment statistician, “I don’t think you'll 
see many farmers feeding $4 wheat to live- 
stock.” 

Instead, farmers buy more corn and other 
grains to feed livestock, forcing up prices of 
those grains as well, so the price of livestock 
rises. “Cheap corn means cheap hogs,” farm- 
ers say, and the reverse is also true. 

The effect on supermarket prices is of 
minor concern to wheat farmers, many of 
whom have survived recent years of margin- 
al and sacrificial prices only by borrowing 
against their land. They'll be using a lot of 
the profits they expect this year to get them- 
selves out of hock. 


Under normal conditions, farmers couldn’t 
count on the kind of profits that Mr. Os- 
trander anticipates. Domestic demand for 
wheat is stable at about two billion bushels 
& year, and bountiful yields, if widespread, 
usually drive prices down, often to levels that 
would more than offset harvest increases. 


A few weeks ago, the total wheat yield ex- 
pected this year seemed threatened by harsh 
weather effects on spring wheat, a crop that 
is usually planted in May for late summer 
and early fall harvest. But recent rains have 
relieved the effects somewhat, and in any 
event, the yield of winter wheat, which is 
planted in the fall for reaping in the spring 
and summer, is by far the more important of 
the two. It accounts for nearly three-quarters 
of the harvest in a normal year. The agricul- 
ture Department now projects a winter- 
wheat harvest of more than 1.4 billion bush- 
els, an increase of about 10 percent over 
earlier projections. 

But there is another force that can affect 
prices more than domestic demand or the 
size of the crop, and that’s the foreign fac- 
tor. Americans consume only a third of do- 
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mestic production, so the key to wheat prices 
is the strength of foreign demand for the 
other two-thirds. 

This year the foreign demand seems 
stronger than usual. Crop projections for 
regions that have been among the best cus- 
tomers for American grain, such as Western 
Europe, have been only fair, so demand there 
appeared good. Eastern Europe has had prob- 
lems because of a high degree of winterkill, 
and Japan was expected to go on as usual 
buying large amounts of American wheat. 
China, the latest large customer for Amerl- 
cans, seemed to be having a fairly good year, 
but its rulers have begun pushing anima! 
production, with resulting increases in grain 
demand. 

On the basis of such circumstances, the 
Agriculture Department predicted a range 
for global production of 395 million to 429 
million metric tons, compared with a higher 
range of 411 million to 431 million tons pro- 
jected for world consumption. 

But that was before it was forced to re- 
adjust earlier estimates of Soviet yields. Re- 
ports began to filter to United States traders 
and grain dealers of heavy winterkill in major 
Soviet winter-wheat areas, and hot and dry 
conditions in May, which is a crucial month 
for maturing wheat. Significant damage was 
believed to have occurred in three days— 
May 30 and 31 and June 1—when a hot, dry 
wind called the sukhovey swept the hard-hit 
areas of the eastern Ukraine and the lower 
Volga, where 20 to 30 percent of the Soviet 
Union’s winter wheat is normally grown. 

In the so-called "new lands” areas of Si- 
beria, where much of the Soviet spring wheat 
is grown, late rains delayed plantings, but 
that was believed to be more favorable than 
otherwise for the crop because it promised 
@ good moisture base for an area where rain- 
fall is always uncertain. 

As always since 1972—the year Soviet buy- 
ing sent American prices soaring—even 
rumors on Soviet production could cause 
gyrations in United States markets. For the 
Soviet Union, which is subject to wide varia- 
tions in climatic conditions, is vulnerable to 
wide swings in crop yields and, therefore, can 
cause major changes in world outlook for 
supply and demand. With reports of Soviet 
crop troubles filtering in, prices were rising. 

Then, on June 8, the Agriculture Depart- 
ment confirmed the market rumors. It low- 
ered its estimate of Soviet grain production 
by 35 million metric tons, to a range of 170 
million to 210 million tons, compared with 
last year’s record of 237 million tons and a 
goal of 226 million that had been announced 
for 1979. 

“The estimate on the Soviet crop was very 
friendly to the market,” said Terry N. Barr, 
economist and acting deputy director of the 
World Agricultural Outlook Board at the 
Agriculture Department. It was an under- 
statement. In the next week, on the Chicago 
Board of Trade, the price of wheat for July 
delivery surged 40 cents a bushel. 

Since 1972, Soviet crop conditions have 
often made consumers as neryous as grain 
traders. Before that time the Soviet Union 
merely tightened its belt after a crop fa‘lure. 
But Soviet leaders had made a commitment 
to improve the nation’s diet with increased 
meat production, and that required large 
amounts of grain. As a result, after their 
shortfall of 1972, they moved massively into 
the world market as purchasers. 

Then, the Russians proved to be canny 
traders, more cunning even than most of the 
grain dealers who were selling to them and 
who depend on their skills for their profits. 
Before most Americans knew what had hap- 
pened, a Soviet delegation had purchased, in 
secret forays into the United States market, 
about 11 million tons of wheat—about a 
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quarter of this country's crop—at what 
proved to be bargain prices. And in the year 
that followed, food prices soared. 

But much has happened since then, both 
in this country and in the Soviet Union. 
Crop conditions there are monitored more 
closely and accurately through satellite pic- 
tures, meteorological studies and limited 
visits by American crop-reporting teams. 

And in this country the grain dealers are 
required to report large sales that give the 
Agriculture Department a running count of 
the outflow of grain, while regulations have 
been issued that give the department the 
authority to step in and impose controls 
when scarcity seems threatened. Perhaps as 
important is a grain agreement signed in 
1976 that requires the Soviet Union to seek 
authorization before buying more than eight 
million tons in any one year. i 

With good crops in the United States, per- 
mission has been easy to get. This marketing 
year, ending Sept. 30, the Russians are ex- 
pected to import 15 million tons of American 
grain. Next year, with their projected winter- 
wheat shortfall, Mr. Barr said, their needs 
could double. 

That factor has also spurred some buy- 
ing by others, who want to make sure of 
adequate supplies before there can be any 
possible squeeze, and that too has reportedly 
strengthened markets. 

For any major buying, Mr. Barr noted, the 
Russians and others must now turn to the 
United States. Canada, the next largest sup- 
plier, has been beset by transportation diffi- 
culties in meeting current commitments, and 
the Canadians are also having crop problems 
of their own. After late plantings in Mani- 
toba, Alberta and Saskatchewan, the pros- 
pects of a good harvest before frost will re- 
main uncertain until next fall. 


_ SOVIET BUYING LIFTS GRAIN PRICE 
(By H. J. Maidenberg) 


One of the most fearsome words for Rus- 
sian farmers is sukhovey, their term for the 
hot, dry winds that wither crops and turn 
the earth to dust. A sukhovey has been 
sweeping the Soviet Union's grain belt in 
recent weeks, and it is expected to force that 
country into making major grain purchases 
that could drive up the price of food around 
the globe. 

As it is, a 60-pound bushel of wheat that 
sold for $3.20 just two months ago in Chi- 
cago is now selling for delivery next month 
at $4.68, the highest price since mid-1975. 
And the demand for wheat has fueled simi- 
lar price rises in other basic foodstuffs. 

Grain traders are again talking of the 
summer of 1972, when a particularly severe 
sukhovey that season caused the Soviet 
Union to import a record 1.2 billion bushels 
of grain, two-thirds of which came from 
this country, Smaller, but substantial, im- 
ports by China and the Indian subcontinent, 
whose crops also suffered that season, helped 
erase the world’s grain reserves almost 
overnight. 

Today, despite record or near-record 
worldwide wheat harvests every year since 
1975, and huge American supplies, there is 
the prospect of yet another supply squeeze. 

The reasons were explained in a series of 
interviews with grain specialists during an 
industry conference in Kansas City, Mo., last 
week. 

“We, and I mean all the people on this 
planet, have been extremely lucky in recent 
years,” said Roderick Turnbull, a wheat ex- 
pert at the Kansas City Board of Trade, “‘be- 
cause the recent record global harvests have 
just barely covered soaring world demand 
for grain-based food.” 

“The demand-supply picture is frighten- 
ing,” he continued, noting that the world’s 
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population is growing by 75 to 80 million a 
year, which would result in a 50 percent in- 
crease in just 20 years to six billion people, 
and that the living standards are rising even 
in the poorest countries. 

“On the supply side, the fact remains that 
there are only four countries responsible for 
90 percent of the wheat exports today—this 
country, Canada, Australia and Argentina,” 
Mr, Turnbull added. 

A top officer of a major grain export house 
observed that the United States again sup- 
plied half the exported wheat in the recent 
crop year ended May 31, some 1.2 billion 
bushels, “Forget about Canada,” he said, “its 
530 million bushels of available wheat have 
already been booked. So has Australia’s ex- 
portable surplus of 242 million, and Argen- 
tina’s 125 million bushels.” 

Thanks to the bumper wheat crops in re- 
cent years, the United States found itself 
with stocks of 922 million bushels at the 
start of this month. But the total was down 
22 percent from a year earlier and it was the 
first decline for June 1 stocks in five years. 
The first of June is when the annual winter 
wheat harvest goes into full swing. 

Currently, the winter wheat crop, which 
accounts for 75 percent of the total bread 
grain supply in this country, is projected at 
1.4 billion bushels. And Americans are again 
expected to consume about 850 million bush- 
els of wheat in foodstuffs or as seed. 


WHEAT HELD IN CROP-LOAN PROGRAM 


Since 1975, the American wheat inventory 
situation has changed dramatically, however. 
Roughly half the 922 million bushels on 
hand at the start of this month were pawned 
under the crop-loan program with the Gov- 
ernment for periods of up to three years. 
Farmers are less than eager to redeem their 
crops now, despite prompting from Washing- 
ton, because of the prospects for yet higher 
prices. 

Another official of a major grain exporting 
house said that the Soviet Union was a prime 
example of the demand situation. In 1972, 
its total grain production was 6.17 billion 
bushels. In 1975, that fell to 5.14 billion 
bushels. Last year it was a record 8.7 billion, 
but this year Washington thinks it may drop 
to as low as 6.24 billion. 

And even with a record crop last year the 
Soviet Union still had to book imports of 
184 million bushels of wheat and 367 bushels 
of feed grains through this month, the export 
Official said. “Now they may substantially 
raise their purchasing. So will such custom- 
ers as Japan as they move away from rice 
toward wheat bread. We Americans don’t 
realize it, but bread is still a luxury in many 
parts of the world,” he said. 


RUSHING FOR DWINDLING SUPPLIES 


And all wheat importers, whether recent or 
long time, are rushing to book dwindling 
supplies today because they fear prices will 
rise further. A food company executive de- 
clared: “Everybody is naked today. The for- 
eigners had grown used to relatively stable 
prices and had been buying hand-to-mouth 
since 1975. So have almost all American mill- 
ers, bakers and just about everyone who 
uses wheat.” 

Morton I. Sosland, publisher and editor of 
Milling & Baking News, the industry’s lead- 
ing publication and the host of the Kansas 
City meeting of food company executives, of- 
fered this view of the grain situation: 

“Simply put, if the Soviet shortfall is as 
serious as everyone thinks, and they want to 
maintain human and animal wheat rations 
this year, they will have to import just about 
what America exported to all foreign buyers 
in the crop year just ended. 

“Breaking down Soviet grain production 
figures, we find the latest wheat estimate for 
1979 at 2.9 billion bushels, compared with 
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the 4.4 billion produced last year. We don't 
have that much wheat to sell, nor do all four 
major exporters put together.” 

CHINESE GRAIN BUYING 

Another unknown element is China, he 
continued, explaining that domestic grain 
buyers get nervous at the mention of that 
country. Peking imported 330 million bush- 
els of wheat during the last crop year, and if 
it has normal harvests in 1979, he said, the 
Chinese would need to increase their buying 
by 110 to 184 million bushels just to keep 
pace with their population growth. 

Last October, the Government granted 
long-term credit facilities to Peking to buy 
large quantities of United States farm pro- 
duce in order to mollify American farmers 
then complaining about low prices, as well 
as to smooth the process of normalizing 
relations between the two nations. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MRS. ELSIE B. BLACKBURN—S. 1329 


AMENDMENT NO. 298 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. MORGAN submitted an amend- 
ment intended to be proposed by him to 
S. 1329, a bill for the relief of Mrs. Elsie 
B. Blackburn. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@ Mr. JACKSON. Mr. President, as pre- 
viously announced, the Committee on 
Energy and Natural Resources will hold 
public hearings on title II of S. 1308, the 
Energy Supply Act, on July 9 and July 
13, 1979. Title II is a proposed Priority 
Energy Projects Act to expedite Govern- 
ment action on nationally significant en- 
ergy facilities and projects. 

I wish to announce that at that time 
testimony will also be received on title VI 
of S. 1377, the Synthetic Fuels Produc- 
tion Act, introduced by Senator DOMENICI 
and other Senators on June 19, 1979. Title 
VI proposes a Priority Energy Project Act 
similar to that proposed in title II of S. 
1308. 

Questions concerning these hearings 
should be referred to James Z. Pugash or 
Owen Malone of the committee staff at 
224-0611 and 224-7141. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, on July 
10, 1979, the Senate Select Committee on 
Small Business will hold hearings on the 
subject of the control and preservation 
of farmland. The hearings will explore 
means to preserve the diminishing acre- 
age of farmland in this country, and the 
increasing ownership of this land by 
nonfarm investors. The heariings will be- 
gin at 10 a.m. in room 224 of the Russell 
Senate Office Building. Inquiries con- 
cerning the hearing should be made to 
the committee at 224-5175. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. PERCY. Mr. President, I would 
like to announce that the Governmental 
Affairs Committee plans to hold a field 
hearing on S. 742, the Nuclear Waste 
Management Reorganization Act of 1979. 
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The hearing will begin at 9:30 a.m. on 
Thursday, July 5, 1979, and will be held 
in room 349 of the Kluczynski Federal 
Building, 230 South Dearborn Street, 
Chicago, Ill. 

For further information, contact Mark 
Recktenwald at 224-1555. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, on 
July 17, 1979, the Select Committee on 
Small Business will hold a hearing to re- 
view the nature and scope of the recently 
promulgated FTC “franchise disclosure” 
rule and its impact on small business. 
The hearing will begin at 9:30 a.m. in 
room 424, Russell Senate Office Building. 

COMMITTEE ON THE BUDGET 


@ Mr. MUSKIE. Mr. President, I wish 
to announce that the Budget Committee 
will hold hearings on the second con- 
current resolution on the budget for 
fiscal years 1980-82 on July 10, 12, 13, and 
26, 1979, in room 6202 of the Dirksen 
Senate Office Building. All hearings are 
tentatively scheduled to begin at 8 a.m. 

The purpose of these hearings is to 
permit the Senate Budget Committee to 
review economic and legislative develop- 
ments since the adoption of the first 
budget resolution. This review will per- 
mit the committee to assess the need for 
any modifications or revisions in the 
budget totals recommended in May. The 
committee will then formulate the sec- 
ond budget resolution which will set the 
binding ceilings for congressional spend- 
ing and a floor for revenue legislation 
for fiscal year 1980 which begins on 
October 1, 1979. 

On Tuesday, July 10, the committee 
will hear from three distinguished econ- 
omists: Mr. Walter Hoadley, executive 
vice president, Bank of America; Dr. 
Dale Jorgenson, Harvard University; 
and Dr. Lawrence Chimerine, Chase 
Econometrics. 

On Thursday, July 12, the committee 
will hear from Dr. Alice Rivlin, Director, 
Congressional Budget Office. 

On Friday, July 13, the committee will 
hear from Dr. Charles Schultze, Chair- 
man of the Council of Economic Advis- 
ers; Jim McIntyre, Director of the Of- 
fice of Management and Budget; and 
W. Michael Blumenthal, Secretary, 
Department of the Treasury. 

On Thursday, July 26, the committee 
will hear from G. William Miller, Chair- 
man, Federal Reserve Board. 

The committee has also scheduled a 
set of hearings in the fall to examine 
legislative approaches to a balanced 
budget on October 2, 3, and 4, 1979. Wit- 
nesses for these hearings will be an- 
nounced at a later date. 

For further information, contact John 
McEvoy, staff director of the Senate 
Budget Committee, at 224-0535.¢ 
SUBCOMMITTEE ON ENERGY CONSERVATION AND 

SUPPLY 
@ Mr. DURKIN. Mr. President, I wish 
to announce that the Subcommittee on 
Energy Conservation and Supply of the 
Committee on Energy and Natural Re- 
sources will hold a field hearing on Sat- 


June 27, 1979 


urday, July 14, at 9 a.m. to 12 noon, 1 p.m. 
to 5 p.m., in the Federal City Office Build- 
ing, Concord, N. H. 

The hearing will be held on S. 950, a 
bill relating to Information Dissemina- 
tion and Solar Energy Development 
Corporation titles. 

Questions concerning this hearing 
should be directed to Mr. Pete Smith of 
the subcommittee staff at 224-7166.e 
SUBCOMMITTEE ON ENVIRONMENT, SOIL CON- 

SERVATION, AND FORESTRY 

@ Mr. MELCHER. Mr. President, I wish 
to announce that at 8 a.m., Tuesday, 
July 10, 1979, in room 324, Russell Senate 
Office Building, the Subcommittee on 
Environment, Soil Conservation, and 
Forestry will hold a hearing on S. 795, 
the Farmland Protection Act by Mr. 
MAGNUSON and others. 

Witnesses will be from the U.S. De- 
partment of Agriculture, those invited 
from the public, and any Members of 
the Congress who may wish to testify.e 
SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 

AND OPEN GOVERNMENT 

@ Mr. CHILES. Mr. President, I would 
like to announce that the Subcommittee 
on Federal Spending Practices and Open 
Government of the Committee on Goy- 
ernmental Affairs will be holding 3 days 
of hearings on the continued investiga- 
tion into fraud and mismanagement in 
the General Services Administration. 
These hearings will be held on July 18, 
19, and 20, 1979, from 9 a.m. to 1 p.m. 
daily, in room 1318, Dirksen Senate Of- 
fice Building. 

Anyone having questions concerning 
these hearings should contact Mr. Ron- 
ald A. Chiodo at the subcommittee of- 
fice, room 44, 128 C Street NE., telephone 
224-0211.0 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate today to 
hold a hearing on the Federal economic - 
regulation of the trucking industry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate today 
beginning at 2:45 p.m. to hold a hearing 
on nominations to the Interstate Com- 
merce Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on July 9, to consider the SALT 
Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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WHY I AM PROUD TO BE AN 
AMERICAN 


@ Mr. HUMPHREY. Mr. President, I in- 
vite the attention of my colleagues to a 
winning essay written by Felicia Brown, 
who is a student in the sixth grade, at 
Kimball School, Concord, N.H. 

Felicia’s essay entitled “Why I Am 
Proud To Be an American,” is very in- 
spirational. The historic events which 
she mentions are familiar to all of us, 
and we should be grateful and remem- 
bering to those who suffered and worked 
so hard to make our country what it is 
today. 

I urge my colleagues to read Felicia’s 
essay, which I submit for printing in the 
RECORD. 

Her essay follows: 

Way I Am Proup To BE AN AMERICAN 


America, the very name rings a liberty bell 
in my mind, reminding me of memorable 
events in history. 

It rings for events of discovery, such as 
Christopher Columbus stumbling upon our 
beautiful country, Benjamin Franklin dis- 
covering electricity, or the famous Wright 
Brothers inventing the first successful air- 
plane. 

It rings for hardships, as the Pilgrims 
willingly endured cold, starvation, and sick- 
ness when they came to America to lead 
new lives, and for George Washington and 
his armies suffering at Valley Forge. 

It rings for the struggles of democracy, 
from the Revolutionary War, when Americans 
gained freedom from England, down to the 
World Wars, when people ruled by other 
countries wanted their freedom. 

There were brave events, for instance, the 
battles of Independence, Washington's armies 
were out numbered and not as well trained, 
yet the armies fought bravely anyway and 
brought us victory. Another example is Paul 
Revere, who rode on horseback through Bos- 
ton to warn the people of the coming of the 
British troops. 

It rings for Brotherly Love. Clara Barton 
nursed hurt and sick soldiers during the 
war, as well as founding the Red Cross. Molly 
Pitcher carried water-to the exhausted sol- 
diers during battle, and Harriet Tubman led 
slaves to freedom through an underground 
railroad. 

It rings for freedom. For example, the sign- 
ing of the Declaration of Independence, the 
announcement of freedom from England. 
Abraham Lincoln freeing the slaves. 

It rings for proud ‘events. At the Boston 
Tea Party, Americans dressed as Mohawk In- 
dians and threw England’s taxed tea into 
the harbor. The Constitution, the written 
laws and rights of our country, was proudly 
signed. 

Will the great bell be silenced because of 
problems of today such as inflation, energy, 
or pollution? No, because Americans are 
fighting these problems as determinedly and 
pare as they fought the problems of the 
past. 

It’s easy to see why I am proud to be an 
American.@ 


CARDINAL COOKE’S PLEA FOR 
REFUGEES 


® Mr. KENNEDY. Mr. President, as we 
all know, the international community 
confronts today a massive human crisis 
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of people in Southeast Asia—of an end- 
less flow of refugees from Indochina— 
that threatens to bring even greater hu- 
man tragedy unless something is done 
urgently to cope. 

Fortunately, the recent flow of ref- 
ugees over these past few weeks has 
finally stimulated international action 
and concern, to help alleviate the suffer- 
ing and misery among the refugees, and 
to provide some additional resettlement 
opportunities. Obviously much more re- 
mains to be done. 

In an eloquent article in The New York 
Times, Terence Cardinal Cooke, Arch- 
bishop of New York, has made a com- 
pelling plea for what more we, as a Na- 
tion, can do to help. He has called upon 
America to take swift and positive ac- 
tion to save the lives of refugees, now 
being turned out to sea, and to stand 
firm for the human rights of all people. 

He reminds us that the most funda- 
mental human rights issue before the 
world today is the protection of refugees. 

I would like to share Cardinal Cooke’s 
plea with the Senate, and ask that it be 
printed in the RECORD. 

The article follows: 

[From the New York Times, June 23, 1979] 
Ler IN More ASIAN REFUGEES 
(By Terence Cardinal Cooke) 


People who need the help of the United 
States do not always suit our national or per- 
sonal convenience. We would like distressed 
people to fit into established programs of aid. 
They rarely do. We would also like to settle 
some problems. We rarely do. 

The frightful crisis on the Cambodian- 
Thailand border is a terrible example of what 
man can do to man. More than 300,000 
refugees (a figure that could easily rise) 
are in Thailand. Of those, more than 100,000 
are penned in a tight area just inside the 
Thai border. Many of them have fled the 
powerful Vietnamese military forces inside 
Cambodia. Most of them are women and 
children. They are desperate for food, cloth- 
ing and shelter. As I write this, the Thais, 
who have been generous and helpful to 
refugees in the past, are now driving Cam- 
bodians back to their own country where an 
“uncertain future awaits them.” The sound 
of gunfire across the border strongly supports 
the concern that a tragic massacre is taking 
place. 

A series of most unhappy turns seems to 
be isolating refugees in Southeast Asia from 
help. 

The Thai Government, driven by fear of 
both the Cambodians and Vietnamese, is 
alarmed by so many volatile refugees occupy- 
ing Thailand’s border areas; at the same time 
the Vietmamese have announced an ethnic 
war on people of Chinese origin, sharply 
evoking Germany in 1933; and France, usual- 
ly so hospitable to Eastern refugees, will soon 
reduce the number of refugees it will receive. 
As the Vietnamese Government is about to 
expel 1.3 million ethnic Chinese from its 
shores, we also have word that Malaysia and 
Indonesia are sealing their coastlines against 
boat people. The prospect of wholesale death 
is on the horizon. Death by drowning, star- 
vation or bullets is imminent for as many as 
two million people. 

The very finest tradition of American con- 
cern for human beings is being challenged. 
Understandably, the President and the Con- 
gress are weary and see no end to requests for 
help. But this Southeast Asian misery is 
neither hopeless nor endless, if we act now. 
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If our Government moves swiftly to reas- 
sure and help the Thais with their refugee 
problem, with food and medicine, and above 
all by enlarging the number of refugees we 
will take, the fearful slaughter of Cambodians 
may be stopped. World pressure should also 
be exerted on the Vietnamese to stop the 
expulsion of a whole ethnic group from its 
longtime home in Vietnam. New Yorkers can 
do something. They can speak to the White 
House and the Congress. They can urge the 
international community to support these 
poor people. They can write to the President 
and they can strongly encourage all others 
to take positive action to save the lives of 
hundreds of thousands of our brothers and 
sisters in God's one human family. 

American aid to the Cambodians will create 
a special American witness. Unlike people 
who were once our allies and who share our 
cultural or religious heritage, the Cambodian 
refugees, pitiable in their human distress, 
have no political or cultural or social claims 
on Americans. They were, some of them, part 
of an army that in 1975 led a mass death 
march in Cambodia which may rank as one 
of the great horrors in history. Many are 
Communists and bitter verbal despisers of the 
United States. They are promising us no spe- 
cial gratitude or future friendship. What a 
splendid opportunity for America to reaffirm 
its authentic concern for suffering men, 
women and children and to stand firm for 
the human rights of all people. 

What’s in it for us? Nothing and every- 
thing.® 


BIRD THOU NEVER WERT? 


@ Mr. MATHIAS. Mr. President, from 
its earliest days as a British colony up 
to this very day, Marylanders have taken 
special pride and pleasure in the beau- 
tiful bird, first discovered in our State, 
that derives its name from Maryland’s 
Lord Proprietor, Cecil Calvert, the sec- 
ond Lord Baltimore, whose livery it 
wears. I speak of course, of the Baltimore 
oriole (Icterus galbula) which, with its 
brilliant orange and glossy jet black 
plumage, ranks among the most colorful 
birds of North America and whose vocal 
virtuosity makes it peerless among song- 
birds. 

The early settlers in Maryland admired 
this richly plumed denizen of their new 
homeland so extravagantly they deemed 
it worthy to bear the august name of 
Baltimore. The peculiar propriety of this 
eponymic decision is explained by John 
Speed on the back of his 1676 map of 
Maryland and Virginia where he records: 

That which is black and yellow is called 
the Baltimore-bird from the colours of his 


Lordship’s Coat of Arms which are Or and 
Sable. 


Marylanders’ abiding concern for the 
welfare of the beautiful bird that em- 
bellishes our lives was again demon- 
strated on March 30, 1882, when, long 
before the rest of the Nation gave a 
thought to protecting its wildlife, the 
Maryland General Assembly amended 
the Wild Fowl and Game Title of the 
State’s Code of Public General Laws to 
bring the Baltimore oriole within the 
ambit of its protection. Chapter 154, acts 
of 1882, section 16, specifies that: 

No person in the State of Maryland shall 
shoot or in any manner catch, kill or have in 
possession any bird of the species known as 
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the “Baltimore Oriole Icterus,” or molest or 
destroy the eggs or nests of the said birds 
in the said State. 


The statute goes on to prescribe hefty 
fines and/or jail sentences for anyone 
found guilty of molesting or diminishing 
the Baltimore oriole in any way. 

In the fullness of time, another Mary- 
land General Assembly conferred the ul- 
timate accolade on the beauteous Bal- 
timore oriole. In 1947, the general as- 
sembly designated the Baltimore oriole 
as the official Maryland bird. 

So the record on the Baltimore Oriole 
in Maryland is quite clear. We have long 
loved and honored this unusual native 
of Maryland and we have sought to pro- 
tect it from the onslaughts of its 
enemies. 

But, alas, truth to tell, the Baltimore 
oriole is its own worst enemy. Its curious 
breeding propensities have placed it in 
mortal danger and indeed the peril may 
already be beyond Maryland's power to 
control. 

It seems that when the well and finely- 
bred Baltimore oriole strays beyond its 
native eastern heath of Maryland to 
mingle with its western cousin, the Bul- 
lock’s oriole, it loses all sense of decorum. 
It adopts the free and easy ways of the 
West and mingles with no thought of to- 
morrow. In a word, the Eastern Balti- 
more oriole and the Western Bullock’s 
oriole interbreed. 

What manner of voyeur, you may well 
ask, discovered a member of the First 
Family of Maryland birddom in flagrante 
delicto with one of the Western Bul- 
lock’s? When and under what circum- 
stances did the fatal mating occur? 

As nearly as I can determine, this 
sex scandal was first hinted at in the 
Auk, the bulletin of the American Orni- 
thologists’ Union in 1938 (Volume 55). 
This being a scholarly publication, the 
treatment was properly low-key but, to 
the cognoscenti, the implications were 
clear. To those in the know, the article’s 
title alone sent the flag up. It alerted 
the reader to “Oddly Plumaged Orioles 
from Western Oklahoma.” 

The article itself, describing various 
sightings in the spring of 1936 by vari- 
ous sighters of various orioles that ap- 
peared to be neither top drawer Balti- 
more oriole nor pure Bullok’s, contained 
other veiled hints. For example, the 
author inquires disingenuously: “What 
are we to call these oddly colored, off- 
sized orioles? Obviously, we have no right 
to affirm that they are hybrids so long 
as we have no definite knowledge of their 
parentage.” 

Here the author makes an important 
admission. “Collecting two mated pairs 

. might have furnished proof of inter- 
breeding had the male or female bird of 
either pair been indubitable galbula or 
bullockii,” says he. “But,” he admits, 
“They were not.” 

What we have here then are hints and 
innuendo, rumor and pregnant sugges- 
tion. Circumstantial evidence at best, as 
the author knows only too well. But he 
also thinks he is on to something and he 
would not give up. 
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“Songs given by Bullock’s orioles and 
Baltimore orioles were ‘hybrid songs,’” 
he insists. To bolster his suspicions about 
the orioles, he adduces totally extra- 
neous evidence that would be unaccept- 
able in any court of law, to wit: 

In parts of the very region in which these 
strange orioles were collected, the eastern 
Indigo Bunting, Passerina cyanea (Lin- 
naeus), and western Lazuli Bunting, Pas- 
serina amoena (Say), were actually found 
interbreeding. (emphasis added) 


The inference is clear: What’s good for 
the Bunting is good for the oriole. But no 
Marylander would accept that premise. 
The Baltimore oriole, to us, is a thing 
apart, a species apart, and it always will 
be no matter what the scandalmongers 


say. 

Unfortunately, Maryland’s attitude 
has not prevailed in this matter. After 
the first unsavory speculation surfaced 
in the Auk, little more was heard of the 
parlous hybrids, at least in Baltimore. 
Then, in April 1973, the Auk let out an- 
other squawk. In one fell paragraph, it 
made the Baltimore orioles a nonspecies; 
you might almost say a nonbird. 


The American Ornithologists’ Union at 
least had the grace to bury the offending 
item on page 417, but to those of us who 
care, the fatal sentence blazed forth 
from its obscurity: 

Icterus bullockii is considered conspecific 
with Icterus galbula. . . . The English name 
for the enlarged Icterus galbula becomes 
Northern Oriole; “Baltimore Oriole” and Bul- 
lock’s Oriole remain available for the 
galbula and bullockii subspecies groups, 
respectively. 


The Baltimore oriole, for its peccadil- 
los, had been consigned to subspecies 
oblivion. 

Since then, regrettably, the auk’s dis- 
cordant squawk has echoed far and wide 
in ornithological circles. The first revi- 
sion of Roger Tory Peterson’s incompar- 
able “A Field Guide to Birds” in 30 years 
will be out next year without the “Balti- 
more oriole,” as we have known it for 
so long. According to the New York 
Times Magazine—April 15, 1979: 

The lovely black and orange bird will still 
be there, but under a new name “Northern 
oriole,” because taxonomists have decreed 
that the familiar Baltimore and the Bullock's 
oriole out west are one and the same species. 
“Baltimore” lingers only in. a parenthesis. 


A member of the American Ornitholo- 
gist’s Union assures me that they have 
not declared the Baltimore oriole a 
“nonbird.” He seeks to smooth my ruffled 
feathers by pointing out that they have 
simply reclassified it as a subspecies 
because where it mingles it interbreds 
producing a hybridized oriole. But, 
realistically, how far from a nonbird can 
you be when you are reduced to a paren- 
thesis in Peterson's? 

A call to the Smithsonian Institution 
birdwatchers confirmed my worst fears 
about the extent of the oriole scandal. 
When I asked them where they came 
down on the Baltimore oriole question, a 
distant cultivated voice informed me: 
“We follow the AOU checklist in arrang- 
ing our collection.” Thus is the offending 
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oriole drummed out of civilized society 
once again, 

At the Smithsonian, at least, I had 
expected more sympathy for the Balti- 
more oriole’s plight. Indeed, I would 
have expected them to raise a hue and 
cry in its defense. Where, after all, would 
the Smithsonian be today were it not for 
the unconventional mingling and inter- 
breeding that produced James Smithson, 
its English benefactor? For James 
Smithson was, on his own sworn oath, 
“son to Hugh, first Duke of Northumber- 
land and Elizabeth, heiress of the Hun- 
gerfords of Studley and, niece to Charles 
the proud Duke of Somerset * * *” But 
Hugh, the first Duke of Northumberland, 
and Elizabeth of the Hungerfords were 
never married. James Smithson was a 
bastard. 

What scant evidence we have about 
James Smithson’s attitudes and state of 
mind suggests that he suffered bitterly 
from the circumstances of his birth and 
that he was deeply disappointed his nat- 
ural father never acknowledged him. 
Scholars suggest that his resentment led 
Smithson to leave his fortune (after the 
death of a nephew) “to the United States 
of America, to found at Washington, un- 
der the name of the Smithsonian In- 
stitution, an establishment for the in- 
crease and diffusion of knowledge .. .” 

We can really only surmise at Smith- 
son’s motivation. But we do know that 
he prophesied: 

My name shall live in the memory of man 
when the titles of the Northumberlands and 
Percys are extinct and forgotten. 


Under these circumstances, it is un- 
thinkable that anyone connected with 
the Institution that bears Smithson’s 
name should contribute in any way to the 
effort to deny the Baltimore oriole its 
rightful name and place in society sim- 
ply because it interbreeds and produces 
hybrids. 

By curious coincidence, today is ‘the 
150th anniversary of James Smithson’s 
death. Thanks to a personal odyssey by 
Alexander Graham Bell to rescue Smith- 
son’s remains from an endangered ceme- 
tery in Genoa, Italy; James Smithson’s 
bones now rest in a handsome tomb just 
to the left as you enter the Smithsonian 
Castle. Perhaps “rest” is not quite the 
right word for surely there will be just a 
little uneasy stirring in that grave until 
the Smithsonian ornithologists take up 
the cudgels for a beautiful bird being 
denied its rightful name. 

Perhaps none of this sad story should 
surprise us. We are after all the only na- 
tion in the world which has landed its 
national bird on the endangered species 
list. To a nation capable of that enor- 
mity, defrocking a mere State bird is no 
trick at all. But Marylanders do not 
despair. 

We still may hope that there will come 
a day when the eagle will lie down with 
the auk and the Baltimore oriole will be 
left to its own devices. 

Maybe what this all really proves is 
that we should have taken Benjamin 
Franklin’s advice in the first place and 
made our national bird the turkey. 
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THE CLEVELAND CALL-POST 


@ Mr. GLENN. Mr. President, I would 
like to call attention to an excellent ar- 
ticle appearing in the June 1979 issue of 
Black Enterprise Magazine entitled “The 
Call-Post: Small and Strong, Cleveland’s 
Other Voice.” 

As Ohioans know, the Call-Post is the 
predominant newspaper of the black 
community in Ohio. Its publisher, W. O. 
Walker is a nationally acclaimed jour- 
nalist and businessman who owns the 
plant that prints his papers. The Call- 
Post is an extremely informative, inde- 
pendent voice in Ohio that we value 
tremendously. 

I ask that the following black enter- 
prise magazine article be printed for the 
RECORD. 

[From the Black Enterprise, June 1979] 


THE CALL-POST: SMALL AND STRONG CLEVE- 
LAND’S OTHER VOICE 


Most of the nation’s estimated 212 black- 
owned newspapers are weeklies that circu- 
late to a very limited audience—they are 
small businesses. Even the largest, New 
York’s Amsterdam News has a circulation of 
only an estimated 80,000, a small figure 
compared to the millions of readers of the 
giant metropolitan dailies. 

Most of the more successful black news- 
papers are in the circulation range of 10,000 
to 20,000 copies. Two of William O. Walker's 
three Ohio papers are in this range. Their 
sizes, however, do not reflect their power, 
or their importance to the black community. 

As businesses, newspapers are far from lu- 
crative investments, but they provide vital 
services for other businesses and agencies 
operating within the black community, and 
as institutions they rank second only to 
black churches in their espousal of black 
causes—from the abolition of slavery in the 
19th century to the crusades for economic 
justice during the present period of white 
backlash and high unemployment. 

One advantage that Walker has is that, 
unlike most black newspaper publishers, he 
owns the plant which prints his papers. In 
addition to his own three papers, he prints 
15 others, ranging from four Hungarian com- 
munity newspapers to the student newspa- 
per for Cuyahoga Community College in 
Cleveland. 

But black newspapers in and of themselves 
are presently doing better than they have 
ever done. “It used to be that all we could 
get was used car ads, now new car dealers ad- 
vertise with us. We now get downtown de- 
partment store ads, and ads from food 
chains,” Walker said recently in an interview 
with BLACK ENTERPRISE. 

Circulation of Call & Post newspapers is 
about 20,000 in Cleveland, 10,000 in Colum- 
bus, and 2,000 in Cincinati. Different edi- 
tions are published for each of the cities. 

At 20,000 copies, the Cleveland Call & Post 
is certainly read by no more than a small 
percentage of Greater Cleveland's 2 million 
people, and probably not even one tenth 
of the blacks in the metropolitan area, but 
often its stories add additional information 
to what the white-owned dailies inadver- 
tently or intentionally leave out. 

Its editorial opinions make the rounds of 
the community. It was the only paper to 
support Carl Stokes’ first successful bid to 
become mayor of Cleveland. Jn his auto- 
biography, Promises of Power, Stokes wrote 
that the Call & Post “was the voice of the 
black community’s hopes, aspirations and, 
necessarily. its on'y source of adequate re- 
sponse to the white media.” 


“I always pick up the Call & Post,” said 
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Deborah Tolbert, a black Cleveland resident, 
who is an administrative assistant for the 
Cleveland Trust Bank, “because it has some 
things in it that are important to me as a 
black person; some things that aren’t cov- 
ered in the Plain Dealer [The Cleveland 
white-owned daily]. I read both papers, each 
for a different reason.” The Plain Dealer tells 
what is happening in the city, state, and 
world. The Call & Post tells what is hap- 
pening in the community, and how things 
that happen citywide, statewide, and world- 
wide affect her and other black people. It is 
small and important. It makes a difference. 


SALT AS IS OR NOTHING—SOVIETS 


@ Mr. HUMPHREY. Mr. President, in 
the past few days the news media has 
carried numerous comments by Soviet 
Officials to the effect that Senate at- 
tempts to amend a change in the SALT 
II Treaty could lead to “grave and even 
dangerous consequences.” This warning 
made by Leonid Brezhnev during the 
Vienna Summit was flanked this week by 
Soviet Ambassador Gromyko’s assertion 
that if the Senate failed to ratify the 
treaty “the situation will be very com- 
plex, very bad.” 


Isubmit, Mr. President, that comments 
along this line represent Soviet attempts 
to interfere with normal legal process set 
forth by the U.S. Constitution. That 
document assigns the Senate right and 
legal duty to offer its “advise and con- 
sent” to treaties negotiated by the execu- 
tive branch. My distinguished col- 
leagues—whatever your position on 
SALT II, you must resent this outrageous 
Soviet interference into the constitu- 
tional process of the United States. 
Equally disturbing are the thinly veiled 
threats which underlie the Soviet com- 
ments and which are designed to “bully” 
the Senate into simply accepting the 
treaty as negotiated. Mr. President, the 
first duty of any Senator is to evaluate 
the SALT Treaty in terms of its contri- 
bution to national security not whether 
or not the Soviets would be upset if we 
do not ratify it. We in the Senate who 
are less than overjoyed by the treaty 
as it now stands have been branded 
“war mongers” by the President and his 
SALT salesmen. Yet, the Kremlin is 
being allowed to threaten the Senate 
with dire consequences unless it “tows 
the line” on SALT II. This is enough, 
Mr. President, to raise serious doubts 
about becoming locked into an arms con- 
trol process from which we cannot es- 
cape without the other party threaten- 
ing Armageddon. This is one step short 
of adopting a negotiating stance that 
would simply permit the Soviets to dic- 
tate the terms of the treaty. 

Mr. President, I ask that the follow- 
ing article which appeared on the front 
page of the Boston Globe be printed in 
the Recorp for it details the Soviets’ 
foreboding stance on Senate ratification 
of SALT II. 

[From the Boston Globe, June 26, 1979] 
SALT As Is on NorHtnc—Soviets 
(By Kevin Klose) 

Moscow.—Soviet Foreign Minister Andrei 
Gromyko yesterday rejected as “impossible” 
any Soviet move to renegotiate the SALT IT 
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treaty if it is rejected or altered by the US 
Senate. 

"I tell you frankly, it is impossible to re- 
sume negotiations,” Gromyko declared at a 
news conference on last week’s Vienna sum- 
mit at which President Jimmy Carter and 
Soviet President Leonid I. Brezhnev signed 
the treaty. “It will be the end of negotia- 
tions . . . the end. 

“No matter what amendments would be 
made, it would be impossible on the basis of 
these amendments to open negotiations...a 
fantastic situation,” Gromyko asserted vigor- 
ously in English in response to a question 
from an American correspondent. 

Gromyko's reply echoes and strengthens 
the June 17 warning Brezhney made during 
a summit dinner toast to Carter that any 
attempt to revise the treaty could lead to 
“grave and even dangerous consequences” 
for bilateral relations and the whole world. 
Brezhnev implied the Soviets would reject 
any reopening of the talks to handle pos- 
ible revisions by the Senate; Gromyko yes- 
terday explicitly ruled it out. 

If the treaty is not ratified by the Senate, 
Gromyko said, “the situation will be very 
complex, very bad. There would not be that 
curbing of the arms race provided for in the 
treaty—the curbing and limitation. And 
those bridges which lead from the treaty 
signed in Vienna to a possible SALT III would 
be destroyed. Those politicians who have not 
yet decided their stand, and those who have 
decided but in the wrong direction, should 
think about that, too, Justice and objectivity 
should rule.” 

Ostensibly, a report to the Russian peo- 
ple about the summit, much of the 69-year- 
old politburo member’s news conference 
clearly was aimed at the lawmaking cham- 
ber 5000 miles away in Washington where 
the treaty is under sharp attack and the Ad- 
ministration apparently is well short of the 
67 votes needed for ratification. 

In the most authoritative Kremlin asses- 
ment to date of the four-day summit, Gro- 
myko underscored Moscow's view that the 
treaty is now inviolate and supremely im- 
portant to Soviet-American relations in the 
coming decade. 

“I can be frank about it,” said the solemn- 
faced diplomat who has been foreign min- 
ister for 22 years. “This meeting was filled 
with great political content, of exceptional 
importance, maybe even more than any 
other international meeting of its sort.” 

He argued that the nearly seven years of 
negotiations “was a long-enough period to 
weigh ... several times . . . even compara- 
tively small conclusions relating to strategic 
weapons, in order to avoid miscalculation. 
The result is a treaty acceptable to both 
sides.” 

He stressed that the Soviet Union wants 
further bilateral strategic arms control ef- 
forts, which hinge on approval of the SALT 
II treaty. “A crucial time is beginning now in 
the US, when after the treaty is signed, cer- 
tain quarters are still weighing up which po- 
sition to take. I would like to express the 
hope that this will be a correct and objec- 
tive position ... 

“The treaty lays the foundation for fur- 
ther advance, for the preparation of & new 
agreement on further strategic arms limita- 
tions. And in this lies its tremendous val- 
ue... A joint statement has been published 
devoted to future negotiations on the possi- 
ble conclusion of a new SALT treaty. Thus, 
the present treaty throws bridges over to 
the next treaty... 

“In the final analysis, we must strive for 
the first curtailment to be followed by an- 
other, and the other to be followed by a 
third curtailment, and so on. This is the 
beginning of a process which for its grav- 
ity can hardly be compared to any other 
process.”"@ 
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SEVEN OHIO FIRMS ON LIST OF 
NATION’S TOP 100 BLACK BUSI- 
NESSES 


© Mr. GLENN. Mr. President, Black En- 
terprise magazine has just published its 
seventh annual list of the Nation’s top 
100 black-owned and/or controlled busi- 
nesses in 1978. For the first time, gross 
income of the “Top 100” exceeded $1 
billion. These 100 companies employed 
a total of 13,945 people, the majority of 
them black. I think that it is also very 
encouraging that this year’s list is more 
diversified than those of previous years. 
Significant diversification combined with 
increasingly higher income will serve as 


[This is the seventh annual list of the Top 100 black-owned and/or controlled businesses in the United States. As in previous yea i} 0 
are listed separately. Only firms in continuous operation since Jan. 1, 1978 are listed. The criterion for inclusion in the BE 100 list is each company’s gross sales in 1978, It does not consider the 


cost of sales. All figures given are in millions of dollars} 
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a true leading indicator of genuine en- 
try into the economic mainstream. 
These minority entrepreneurs deserve 
our highest compliments and congratu- 
lations for their achievements. As sig- 
nificant as their accomplishments are, 
they must not be allowed to obscure the 
fact that there is still a very long way to 
go in the United States in terms of over- 
all racial and economic progress. Black 
annual median income continues to slip 
compared to whites. The increase in the 
number of blacks living at or below pov- 
erty levels drags on, and, to an extent, 
neutralizes the progress made by other 
segments of the black populace. The 
Federal minority business assistance ap- 
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paratus has been in disarray for some 
time and needs to be strengthened and 
coordinated. The Federal regulatory 
process often operates to deny oppor- 
tunity to minority businesses. So, much 
remains to be done. 

However, this is a time of congratula- 
tions. I would like to particularly honor 
the seven Ohio businesses on the top 100, 
the two Ohio black banks on the list of 
49 black banks and the two Ohio black 
savings and loan associations on the list 
of the top 40 S and L’s. 

I request that the following three lists 
be printed in the RECORD. 


The lists follow: 


Type of business 


Motown Industries, Los Angeles, Calif. 
Johnson Publishing Co., Inc., Chicago, Ill. 
Fedco Foods Corp., Bronx, N.Y 

Johnson Products Co., Inc., Chicago, Ill. 
H, J, Russell Construction Co., Inc., Atla 
Afro International Corp., New York, N.Y 
Smith Pipe & Supply, Inc., Houston, Te: 
Terry Brantley Greenbriar Lincoln-Mercury 
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Dick Gidron Cadillac, Inc., Bronx, N.Y... 
Chioke International Corp., New York, N.Y... 


Berry Gordy 
John H, Johnson__ 


Wallace & Wallace Fuel Oil Co., Inc., St. Albans, N.Y 


Mel Farr Ford, inc., Oak Park, Mich 


Micon Construction & Development Corp., Lynbrook, N.Y.. 


Superior Ford, Inc., Minneapolis, Minn. 
Thacker Construction Co., Atlanta, Ga... 
Porterfield Wilson Pontiac, Inc., Detroit, Mich 
Cocoline Chocolate Co., Brooklyn, N.Y. 

Seidel Chevrolet, Inc., Landover, Md. 
Hopkins Chevrolet, Inc., Atlanta, Ga 

Patmon Oldsmobile, Inc., Grosse Point Park, 


ich. 
- Vanguard Oil & Service Co., Inc., Brooklyn, N.Y.. 


S.T.R. Corp., Cleveland, Ohio 
Al Jones Oil Corp., Jamaica, N.Y... 
Essence Communications, Inc., New Yi 


Raleigh Guice Oldsmobile-Cadillac, Inc., Fairfiel 


Century Chevrolet, Inc., Upper Darby, Pa. 
R. L. Dukes Oldsmobile, Inc., Chicago, I 
Conyers Ford, Inc., Detroit, Mich. - 
Pro-Line Corp., Carson, Calif 

L. H. Smith Oil Corp., Indianapolis, Ind.. 


Capitol City Bs noid Co., Inc., Washington, D.C. 
smobile, Inc., Capitol Heights, Md.. 


McLaughlin Ol 

Ebony Oil Corp., Jamaica, N.Y...-..---- 

Sajten Pontiac, Inc., Inglewood, Calif __ 
' 


illie Davis Distributing Co., Los Angeles, Calif... 
Sam Johnson's Metro Lincoln-Mercury, Inc., East St. Loui 


William Huff Ford, Inc., Manchester, Ga 


Jones & Artis Construction Co., Inc., Washington, D.C. 


Inner City Foods, Inc., Chicago, tll 
Gourmet Services, Inc., Atlanta, Ga.. 
PF Industries, Inc., Bristol, RI.......- 


Inner City Broadcasting-Corp., New York, N.Y. 


Thomas Distributors, Inc., Chicago, Ill____ 
Starnes Chevrolet, Inc., Lima Ohio _.__ 
Bob Smith Chevrolet, Inc., Louisville, Ky.. 


Jim Bradley Pontiac-GMC, Inc., Ann Arbor, Mic 


Sengstacke Enterprises, Inc., Chicago, IIl... 
90 True Transport, Inc., Newark, N.J____. 
Delta Enterprises, Inc., Greenville, Miss 
Parker House Sausage Co., Chicago, III.. 
Bill Nelson Chevrolet, Inc., Richmond, Calif. 
Urban tee te Corp., Chicago, III... 
Walton Buick-Opel, Inc., Medford, Mass 
Gordon Buick, Inc., Philadelphia, Pa___ 
Housing Innovations, Inc., Boston, Mass 
Civic Ford, Inc., Canton, Ohio. 
American Development Corp., Charleston, 
Golden Bird, Inc., Culver City, Calif ...- 


Bob Harrison Ford-Mercury, Inc., Fayetteville, Tenn. - 


Yucca Valley Ford, Inc., Yucca Valley, Calif. 
Foster Chemicals, Inc., Detroit, Mich 
Statum Chevrolet, Inc., Salem, Va 

Bob Ross Buick, Inc., Richmond, Ind. 


William L. Hopkins, Jr 
Willie J. Patmon___.._..___. 
Kenneth Butler 
Steve Rogers.__ 
Alfred A. Jones 

- Edward Lewis... 
Raleigh T. Guice, 
Elmer N. Lincoln. 
Richard H. Tynes_ 
Robert L. Myers, 
Rufus L. Dukes... 
Nathan G. Conyers.. 


Chester C. Carter... 
Joseph C. McLaughlin. 
Lawrence J. Cormier 
Cecil B. Willis 

Willie D. Davis. 

Sam Johnson____ 
William Huff III.. 

. Carl D. Jones... 

- Garland C. Guice._-._..._... 
Nathaniel R. Goldston IIl...... 
Walter Collymore 
Pierre M, Sutton 


Elbert B. Starnes... 
Robert W. Smith 


- Leamon Mc 
Charles D. Bannerman 
Daryl F. Grisham 
William W. Nelson__ 

- Leon Jackson... 
Roland J. Walton- 
Darrell R. Gordon. 
Denis A. Blackett. 
Calvin L. Vinson. 

W, Melvin Brown 
Willie J. Stennis _ 
Robert C. Harrison. 

- William E. Shack Jr. 
George H. Hill. ___. 

- Hayward S. Stal 

rt P. Ros: 


Fuel oil import and distribution 

Manufacturing, retail/wholesale, real estate, general 
contracting. 

Auto sales and service. 

Marketing crude oil, cargo ships, oil tankers, de- 
fense equipment. 

Retail fuel oil sales 

Auto sales and service. . 

General construction.. 

Auto sales and service . 

Heavy construction, airport and highway. 

Auto sales and service. ...._.........---..--.-.-- 

Manufacturer of chocolate and chocolate products ___ 

ssa? ay oy and service.. ” 

Sze 


Supermarkets.. 3 
Wholesale/retail fuel oils 
Publishing... .- 

and 
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Cosmetics manufacturing. 4 
Wholesale/retail fuels and lubricants__ 
Wine and liquor wholesale and import. 
Auto sales and service 5 

Retail fuels and heating equipment. 
Auto sales and service 

Beer distribution 

Auto rae and service.. 


Concrete construction, paving. - 
Fast food restaurants 
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Manufacturer of rubber products 
Broadcasting 

Beer distribution.. 

Auto we and service.. 
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Sausage manufacturing... 
Auto sales and service.. 
Manufacture of looseleaf 
Auto sales and service 
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Manufacturing industrial chem 
Auto Laron and service.. 
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This Last 
year year Company and location 
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Chief executive 


Progress Investment Associates, Inc., Philadelphia, Pa 
- Broadcast Enterprises Network, Inc., "Philadelphia, Pa 


x Type of business 


"Electronics manufacturing 


5 Radio station ownership cae management. 


Nn ay troan aig et -GMC, inc., Darg Va 


otective Systems, Inc., New York, N 


Pittsburg Ford, Inc., Pi rg, "Calif_ 


Horace Noble Lincoln-Me ry, fet 
Petty Management Co., Chicago, II! 
Bob Higgins Lincoln-Mercury, Inc., Texas City, Tex. 


Mercer Cadillac, Inc., Alton, It 
Tombs & Sons, ‘Inc., Bonner Springs, Ka 


Trans-Bay Engineers & Builders, Inc., Oakland; Calif. 


T.W.0./Hillman’s Corp., Chicago, II 
Earl G. Graves, Ltd., New York, N.Y.. 
Wayne Russell Ford, Inc., Angleton, Ti 
The Keys Group, Detroit, Mich 


H. F. Henderson Industries, West-Caldwell, N. J.. 


All-Stainless, Inc., Hingham, Mass 


Beauchamp Distributing Co., Los Angeles, Calif 


B&T Metals Co., Columbus, Ohio 
White Buick, Inc., Manchester, N. H 


Auto sales and service 
Security service. _ 


3 Auto sales and se 


Herman Petty _ 
~~ Robert L. Higgins 
- Calvin Mercer... 


Lawrence W. Carroll. 
Earl G. Graves___. 
A. Wayne Russell. 
Brady Keys Jr 
..-- Henry F. Henderson Jr 
..-- Eugene V. Roundtree____ 
-- Patrick L. Beauchamp. 
.- Lawrence J. Tolbert... 
- Luther J. White 


. Ascension Chemical of America Corp., Tonawanda, ae . Jesse Jackson 


Berg Chemical Co., Inc., Bronx, N.Y 
The Afro-American Co., Baltimore, Md. 


C. H. James & Co., Charleston, W. Va___._ 
Bob Neal Pontiac-Toyota, Inc., Chicago, III 

D & H Tire Service Co., Kansas City, Kans... 
Kennedy Lincoln-Mercury, Inc., Columbus, Ind 


H. A. DeCosta Co., Charleston, S. C 


Royal Ridge Management Co., Inc., Cleveland, Ohio. 


James Richards 

.. John H. Murphy IH 

-- Charles H. James I 

-- Robert P. Neal__..._. PERA 
Luther D. White 
Franklin D. R. Kennedy. 
Herbert A. DeCosta Jr... 
Narlie Roberts... 


M & M Products Co., Inc., Forest Park, Ga. 
Syphax Enterprises, Washington, D.C......-- 


t As of Dec. 31, 1978, in million dollars to nearest thousand. 


Bank and location 


Fast food restaura 
Auto sales and service 


Food, janitorial, and security services. 
General contracting and engineering.. 
Supermarkets. 

Communications... 

Auto sales and service.. 

Fast food restaurants 

Manufacture of controls, weight scales.. 
Stainless steel industrial distribution. 


Manufacture of aluminum chloride.. 
Distributor of industrial chemicals.. 
Newspaper publishing. - 

Wholesale food products.. = 

Auto sales and service... 

Tire sales and service... 

Auto sales and service.. 

General contracting... 

Fast food restaurants 

Manufacture and distribution of hair 
Construction and property management 


Chief executive Year started 


Employees Assets! Deposits! 


1, Independence Bank of Chicago, Chicago III 

2, Seaway National Bank of Chicago, Chicago, III... 

3. Industrial Bank of Washington, Washington, D.C___. 
4. United National Bank of Washington, Washington, D.C. 


5, Freedom National Bank of New York, New York, N.Y... 
6. First Independence National Bank of Detroit, Detroit, Mich. 


7. Citizens Trust Bank, Atlanta, Ga 

8. Mechanics & Farmers Bank, Durham, N.C__._..- 

9, First Bank National Association, Cleveland, Ohio.. 
10, Highland Community Bank, Chicago, III 
11. Consolidated Bank & Trust Co., Richmond, Va 
12. The Douglas State Bank, Kansas City, Kans.. 
13, Liberty Bank & Trust Co., New Orleans, La.. 
14. First Enterprise Bank, Oakland Calif 

15. South Side Bank, Chicago, Ill 
16. Tri-State Bank of Memphis, Memphis, Tenn 
17. Bank of Finance, Los Angeles, Calif 
18. Midwest National Bank, Indianapolis, Ind 
19. City National Bank of New Jersey, Newark, N.J... 
20. Gateway National Bank of Chicago, Chicago, II... 
21. Gateway National Bank, St. Louis, Mo 
22. Riverside National Bank, Houston, Tex 
23. First Plymouth National Bank, Minneapolis, Minn- 
24. Liberty Bank of Seattle, Seattle, Wash... 
25. Unity Bank & Trust Co., Roxbury, Mass 
26. Citizens Savings Bank & Trust Co. Nashville, Tenn. 
27, Carver State Bank of Savannah, Savannah, Ga.. 
28, American State Bank, Portland, Oreg 
29, Atlantic National Bank, Norfolk, Va 
30. First State Bank, Danville, Va 
31. American State Bank, Tulsa Okla... 
32, Greensboro National Bank, Greensboro, N. 

. North Milwaukee State Bank, Milwaukee, Wis 

34. Guaranty Bank & Trust Co., Chicago, tll 
35. Community Bank of Lawndale, Chicago, II 
36. Medical Center State Bank, Oklahoma City, Okla 
37. New World National Bank, Pittsburgh, Pa 
38. Continental National Bank of Kentucky, Louisville, Ky.. 
39, Unity State Bank, Dayton, Ohio 
40, Commonwealth National Bank, Mobile, Ala___._ 
41. Peoples National Bank of Springfield, Springfield, NL 
42. Victory Savings Bank, Columbia, S.C_........... 
43. First Prudential Bank, West Palm Beach, Fla 
44, King State Bank, Houston, Tex 
45. Century National Bank, Jacksonville, Fla 
46. Pacific Coast Bank, San Diego, Calif 
47. The Community Bank of Nebraska, Omaha, Nebr_ 
48. United National Bank, Fayetteville, N.C_........... 
49. Prince George's State Bank, Glenarden, Md 


Alvin J, Boutte 

.. Richard K. Pearson. 
--- B. Doyle Mitchell... 

. Samuel L. Foggle. 

.. Sharnia Buford 

- William R. Bailey... 
~- 1. Owen Funderburg. - 

= J. J, Sansom Jr... 


George R. Brokemond 
Vernard W. Henley 
Gerald W. Hall 


Lloyd A, Edwards 
Thomas P. Lewis 
.. Jesse H. Turner, Sr... 
.. Vernal Claiborne 
-- John P. Kelly, Jr 
.. Charles L. Wingham 
..-- George Kobler 
.... David B. Harper.. 
---- Carl M, Carroll, Jr.. 
John M. Warder.. 
--- James C. Purnell... 
-Theodore S. Wilkins 
Richard A. Lewis 


Charles M. Reynolds, Jr. 
L. Wilson York 

.. Leroy Thomas, Sr. 

-- Robert S. Chiles, Sr 
Gerard S. Hankins... 


Wilbert Johnson 
James E. Saunders 
V. Joseph Shipman 

. Ralph C. Jones 

- C. Vernon Blackwell 


.- Tom Morrison. 
- Melvyn L, White. 


L. Bradford Morton, Jr.. 
Joseph Gyau 


1 In million dollars, to nearest thousand. Ranked by total assets as of Dec. 31, 1978. 


59, 815 
62. 295 
49. 328 
31. 000 
39. 119 
49. 363 
41.621 
42. 198 
32. 328 
27.650 
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SAVINGS AND LOANS 
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Association and Location 


Managing officer 


Year started 


Savings 


Employees capital 1 Loans! 


. Family Savings & Loan Association, Los Angeles, Calif 
. Carver Federal Savings & Loan Association, New York, N.Y __ 


Founders Savings & Loan Association, Los Angeles, Calif... 
. Citizens Federal Savings & Loan Associaton, Birmingham Ala 
. Home Federal Savings & Loan Association, Detroit, Mich ___ 
. Advance Federal Savings & Loan Association, Baltimore, Md 


wonna wry 


soy ale Federal Savings & Loan Association of Chicago, Chicago, 
| 


Robert E. Bowdoin. 
Richard T, Greene. 
Louise Q. Lawson 


Broadway Federal Savings & Loan Association, Los Angeles, Calif 
independence Federal Savings & Loan Association, Washington, D.C. 


Z H. J, Willis .… 
- Wilburn R. Phillips 


. Mutual Federal Savings & Loan Association of Atlanta, Atlanta, Ga... 


. United Federal Savings & Loan Association, New Orleans, La 


. Community Federal Savings & Loan Association, Washington, D.C ...___. 
. First Federal Savings & Loan Association of Scotlandville, Baton Rouge, La.. 


. Allied Federal Savings & Loan Association, Jamaica, N.Y_..... 


ae 


. Tus 


enn. 


. Washington Shores Federal Savings & Loan Association, Orlando, Fla 


. State Mutual Federal Savings & Loan, Jackson, Miss 

. Union Mutual Savings & Loan, Richmond, V: 

. Columbia Savings & Loan Association, ne 
. Dwelling House Savings & Loan Association, Pittsburgh, Pa 


. Community Federal Savings & Loan Association of Tampa, Tampa, Fla... 
. Gulf Federal Savings & Loan Association of Mobile, Mobile, Ala 


. Magnolia Federal Savings & Loan Association, Knoxville, Tex. 
36. Community Savings & Loan Association, Newport News, Va.. 

. Ideal Savings & Loan Association, Baltimore, Md 

. Imperial Savings & Loan Association, Martinsville, Va 

. Morgan Park Savings & Loan Association, Chicago, 

. United Savings & Loan Association of Gary, Gary, 


1.. Cornell R. Kirkland, Sr. 
- |. Maximillian Martin 
- Albert S. Webb. 


- Ray C. Bobo... 
John E. Coles 

- Richard R. Harvey. 

- Elbert Stewart... 


~ Pauline Strayhorne 
- John A. Hogan. ..- 
Alfred C. Galloway 


J . Davi 
. Garfield F, Childs.. 
. Thalia B. Winfield 


James T. Hargrett, Jr. 
- H. Leroy Davis__-- 
. John W. Harshaw._ 
- George N. Miller, Jr 
- E. Gaines Lansey. . 


1 In million dollars, to nearest thousand. Ranked by total assets as of Dec. 31, 1978. 


THE RETIREMENT OF KAY FOLGER 


@ Mr. COCHRAN. Mr. President, the 
State Department stands to suffer a 
severe blow this week. Not from foreign 
sabotage or from intervention by hostile 
forces in a foreign country, but from the 
retirement of Kay Folger from Congres- 
sional Relations. 

In fact, Mr. President, we all will feel 
the effect of Kay’s departure. I know 
that I certainly shall. During my three 
terms in the House and during the 6 
months that I have been in the Senate, 
Kay has been an invaluable ally and 
source of assistance. More importantly, 
she has been a good friend, to me and to 
many others in the Congress, and it will 
be very difficult to replace her. 

Kay has been with the State Depart- 
ment as a Legislative Management Offi- 
cer in Congressional Relations since Oc- 
tober 1961. Her value and ability are 
reflected by the fact that for 14 years— 
up until about 16 months ago—she han- 
dled Congressional Relations for the 
Middle East. Surely there has been no 
more demanding an assignment than 
that. 

I will miss Kay, and I am sure that I 
speak for many of my colleagues when 
I say that I wish her well and hope to 
see her often in the future.@ 

———— o 


SENATOR GLENN’S AIDE NAMED TO 
BOARD OF TRUSTEES OF WIL- 
LIAMS COLLEGE IN MASSACHU- 
SETTS 


@ Mr. KENNEDY. Mr. President, I would 
like to congratulate Reginald E. Gilliam, 


Jr., legislative counsel to my distin- 
guished colleague from Ohio, Senator 
GLENN, on his recent appointment to a 
3-year term on the board of trustees of 
Williams College in Williamstown, Mass. 


Mr. Gilliam was a very distinguished 
political science and law professor and 
administrator at Williams prior to join- 
ing Senator GLENN in 1975. He is the au- 
thor of a widely acclaimed text on black 
political development and is a graduate 
of Harvard Law School. In his 4 years 
with Senator GLENN, Mr. Gilliam has 
performed the vital staff duties attend- 
ant to Senator GLENN’s outstanding leg- 
islative activities in civil rights, school 
desegregation, EEOC reorganization, Ar- 
son-for-Profit, transportation regulatory 
policy, and minority business develop- 
ment. 

Williams College, under the fine lead- 
ership of President John W. Chandler 
has made an excellent addition to its 
board and continues its great tradition 
of attracting and utilizing some of the 
best minds in the Nation as students, 
faculty, administrators and trustees.@ 


COMPENSATION CLAIMS FROM NU- 
CLEAR TESTING IN THE FIFTIES 


© Mr. HUMPHREY. Mr. President, to- 
day I want to commend Senator ALAN 
CRANSTON, the distinguished chairman of 
the Senate Veterans’ Affairs Committee, 
for holding a hearing last Wednesday on 
the problem of compensation claims 
arising out of the nuclear weapons test- 
ing during the fifties. Some soldiers 
were exposed to unsafe levels of radia- 
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tion and fallout during these weapons 
tests. 

Senator Cranston has taken positive 
steps in investigating this serious prob- 
lem. Even before the hearing on Wednes- 
day, June 20, he has spurred action by 
several Government agencies to assist 
veterans in the claims process. 

These positive steps include his urging 
the Department of Defense and the De- 
partment of Energy to review the classi- 
fied documents that relate to personnel 
participation and radiation measurement 
of those personnel at the nuclear tests. 
This documentation will assist veterans 
in their claims to receive disability com- 
pensation. 

Senator Cranston has also recom- 
mended to the DOD and DOE that they 
reconstruct radiation exposure records 
where documentation is sparse for indi- 
viduals exposed during these tests. This 
is a necessary step. 

These measures will go a long way in 
assisting veterans in their claims.® 


NATIONAL JOGGING DAY 


@® Mr. MORGAN. Mr. President, I am 
pleased to rise in support of two resolu- 
tions that will be offered by the distin- 
guished Senator from South Carolina 
(Mr. THuRMOND) and will be considered 
by the Senate Committee on the Judici- 
ary at its next business meeting. 

The resolutions that will be offered 
are in commemoration of National Jog- 
ging Day which will be held on October 
13 of this year. 

Jogging is becoming an important part 
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of the lifestyle of over 25 million Ameri- 
cans in all 50 States of our Nation. I sin- 
cerely believe that the current interest 
in jogging and running does not come as 
a fad, but as a serious expression of many 
individuals in physical fitness. My evi- 
dence for this comes from the fact that 
many Americans, myself included, con- 
tinue to jog for many years, not for just 
a short duration. 

In fact, Mr. President, I have been 
fortunate to have jogged in many famous 
locations, including around Buckingham 
Palace, the walls of the Kremlin, and 
around the walls of the Emperor’s palace 
in Toyko. I would like to note that even 
our President was not able to achieve 
this latter feat on his current trip to 
Tokyo for the economic summit. Though 
I am told that he wanted to. 

Mr. President, I have been jogging for 
over 10 years. My personal interest in 
this sport is shared by many of my fel- 
low North Carolinians. Currently, many 
road races in my home State are at- 
tracting several thousand participants. 
Major races include the Charlotte Mara- 
thon, the Raleigh Road Race, and many 
others. Many key public officials in North 
Carolina participate in jogging, includ- 
ing our Governor, Jim Hunt. 

On National Jogging Day last year, 
races were held in many parts of North 
Carolina and the Nation. Here in Wash- 
ington, a half marathon—13.1 miles—at- 
tracted over 2,000 participants. I sus- 
pect that a similar event this year will 
attract even more runners. 

Mr. President, I find it highly appro- 
priate that the Congress recognize the 
importance of jogging in American life 
by passage of these resolutions, I cer- 
tainly am pleased to offer my full sup- 
port and I hope that both Houses of 
Congress will expeditiously act to give 
this day the important recognition it 
deserves.® 


DEATH OF FERENC NAGY 


@ Mr. LUGAR. Mr. President, the recent 
death of Ferenc Nagy, the last free 
Prime Minister of Hungary, prompted 
many public expressions of praise for his 
dedicated service to his homeland and to 
the world. Many more Americans re- 
membered quietly and gratefully the les- 
sons learned from this great man who 
spent the last 32 years of his life in exile 
in this country, writing and teaching 
from the depth of his wisdom and ex- 
perience. 

One especially poignant tribute was 
delivered at Ferenc Nagy’s funeral by 
Dr. Janos Horvath, a distinguished pro- 
fessor of economics at Butler University 
in Indianapolis, who served in the Hun- 
garian Parliament while Nagy was 
Prime Minister from 1945-47. I want to 
share Dr. Horvath’s beautiful eulogy 
with my colleagues, and I ask that it be 
printed in the RECORD. 

The eulogy follows: 

EULOGY to Ferenc NAGY 
(By Dr. Janos Horvath) 


Ferenc Nagy’s farewell to life is a mile- 
stone, not the journey’s end for a remark- 
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able human being. From Bisse in Trans- 
danubian Hungary to Herndon in Virginia, 
he traveled far and long, himself touching 
the zenith and touching the careers of many 
at the zenith all over the globe. 

Throughout half a century his impact on 
human events has been recorded in archives, 
reported by journalists, assessed by policy 
makers, and analyzed by historians. Hence- 
forth history claims him. But no! The do- 
main of history shall have to share Ferenc 
Nagy with posterity, with ever-present 
future. 

In Hungary, he will continue to shed light 
on the journey of national existence when- 
ever new crossroads of soulsearch impend. 
In the United States of America, vintages 
of future leaders will be more knowledgeable, 
more principled, and more compassionate be- 
causé of learning from the statesman- 
teacher Dr. Nagy. 

I am one of the thousands of American 
university professors who had the privilege 
of introducing Ferenc Nagy to students, to 
hundreds of thousands. On the forum of 
festive mass convocations, or delivering for- 
mal lectures in classrooms, or around fra- 
ternity-sorority fireplaces, he communicated 
with audiences and individuals masterfully. 
A charismatic speaker at mass meetings, yet 
he was perhaps more engaging in conducting 
measured and cool analysis amidst the 
brightest students and faculty in a seminar 
room. 

His stay on university campuses, some- 
times stretching over a whole term of Visit- 
ing Professorships, amounted to unparalleled 
experience in the life of many. Barred from 
serving his people within Hungary, he un- 
dertook to serve them by serving the people 
of America and the whole world by planting 
himself into the minds and hearts of all 
mankind. He knew, and I know, as well as 
everyone knows around this coffin that the 
seeds that this good farmer planted are to 
sprout to bring forth new life in his image. 

Ferenc Bátyám, foldim, testvérem, tani- 
tóm, apám, vezérem, sorstársam, barátom a 
sírig és azon tul—Isten Veled, Isten 
Velünk. 


RETIREMENT OF KAY FOLGER 


@ Mr. STEVENSON. Mr. President, I 
cannot let the occasion of Kay Folger’s 
retirement from the Congressional Liai- 
son Office of the State Department go by 
without a personal word of admiration 
and appreciation for all she has done 
since she came to Washington almost 
three decades ago. 

In her first Washington incarnation, 
she was for 7 years the invaluable head 
of the Speakers’ Bureau at the Demo- 
cratic National Committee. She knew 
her United States, her candidates, and 
her speakers so well that she never once 
sent the wrong speaker into the wrong 
district. Her assistance to my father in 
his Presidential campaigns was enor- 
mous, I could wish that his efforts—and 
hers—had been crowned with greater 
success. 


Since 1961 she has been a completely 
apolitical State Department official con- 
cerned with all the Members of the Con- 
gress. Her wise counsel, complete integ- 
rity, high standards, and long experience 
have been available—and invaluable—to 
us all. I doubt there is anyone on either 
a of the aisle who would disagree with 
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We all owe her a debt of gratitude 
for what she is and what she has done 
for us. She has handled routine “chores” 
as well as difficult and delicate special 
assignments, and she has handled them 
all in a completely nonpartisan way 
with tact and great skill. We shall miss 
her, and her advice and counsel; we 
wish her well as she returns to her be- 
loved North Carolina.® 


“ONE SMALL STEP”; A DECADE 


LATER 


@ Mr. DOLE. Mr. President, in less than 
a month this Nation will celebrate the 
10th anniversary of man’s first step upon 
the Moon. 

In 1969, when Neil Armstrong became 
the first man to set foot on that barren 
place, he spoke for the entire world in 
calling it “One small step for man, one 
giant leap for mankind.” 

Then and since, the United States has 
played the leading role in the develop- 
ment of space and space technology, Un- 
fortunately, many have forgotten this 
role. Even worse, many fail to see the 
need to take further steps in the wake of 
those taken by Neil Armstrong 10 sum- 
mers ago. 

BENEFITS OF SPACE 

In the 18 years since Americans be- 
gan traveling in space, this country has 
benefited from thousands of technologi- 
cal innovations. Today, we educate the 
world with our communication satellites, 
prospect for oil with our land resource 
satellites, keep the frozen tundra under- 
lying the massive Alaska pipeline stable 
with heat pipes developed from space age 
technology. Over 30,000 damaged hearts 
each year are being diagnosed by com- 
puters. Better lubricants, more powerful 
solar cells, more efficiently designed rail- 
road cars—all of these advancements 
owe their existence to the U.S. space 
program, 

U.S. “FIRSTS” 

Besides putting the first man on the 
Moon, the United States has launched 
the first orbiting solar observatory. We 
were the first to gather data from Venus. 
We were the first to have lunar solar 
closeup transmissions, pictures of Mars, 
Venus, and Jupiter, and color pictures 
of the Earth’s surface. 

We sent the first radiotelescope to the 
far side of the Moon and made the first 
accurate measure of the planet on which 
we all live. The “firsts” Mr. President, 
are too numerous to mention. 

Those firsts have provided us with en- 
hanced weather prediction, navigation 
capability, defense missile detection, and 
nuclear explosion detection. They have 
allowed us to more accurately analyze 
and pinpoint needed Earth resources. 

And, limitless as the benefits from the 
NASA program are, their economic roots 
go just as deep. For instance, the NASA 
program boosts our economy by employ- 
ing over 150,000 workers in the program. 
Unfortunately, a decrease in funds allo- 
cated for the NASA program have re- 
duced this job capability to a quarter of 
what it was in 1966. In 1966, the U.S. 
expenditures for the NASA program 
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reached a peak of $7.7 billion. Since 
then, it has been cut to $6.5 billion, com- 
prising only about one-third of 1 percent 
of our gross national product. 

NASA MUST CONTINUE 


Mr. President, earlier this year I joined 
with Senator SCHMITT, a former astro- 
naut, in introducing a bill to continue the 
space exploration and technological ad- 
vancements of the United States. 

I believe, Mr. President, that aerospace 
research and development is the best 
opportunity of innovation that this Na- 
tion has to help us combat problems of 
disease, famine, and drought. Our mili- 
tary and energy problems can also feel 
beneficial effects from a vigorous space 
technology. 

America should turn her motivations 
toward such technologies and direct its 
resources to a revitalization of our space 
exploration and development. 

FUTURE OF THE SPACE PROGRAM 


Shortly after Apollo 11 made history 
in that momentus summer of 1969, it 
was Frank Borman who said: 

Why do this? Why spend all this money 
on space exploration when our cities are 
decaying, when people are hungry and we 
have all these miseries here on Earth? In my 
7 years with NASA, the Apollo has come from 
& nothing concept to the most miraculous 
machine that has ever been built. The genius 
that produced it is essentially America. The 
technology and that capability is transfer- 
able into every phase of life. 


The words still ring true. The chal- 
lenges are still immense. The potential 
is still great. I only hope our national 
will is still predominant, our courage 
and our optimism still indomitable.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4 PERMITTING ACCEPT- 
ANCE OF A GIFT OF TRAVEL 
FROM A FOREIGN EDUCATIONAL 
ORGANIZATION 


@ Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that I 
place in the CONGRESSIONAL REcorD this 
notice of Senate employees who propose 
to participate in a program, the princi- 
pal objective of which is educational, 
sponsored by a foreign government or 
a foreign educational or charitable or- 
ganization involving travel to a foreign 
country paid for by that foreign govern- 
ment or organization. The Select Com- 
mittee on Ethics has received a request 
for a determination under rule 43 for the 
following to participate in a program 
sponsored by a foreign education or- 
ganization, Soochow University, Taipei, 
Taiwan, from June 29 to July 7, 1979: 
Elvira J. Orly of Senator Hayakawa's 
staff, Ronald L. Tammen of Senator 
Proxmire’s staff, Mike Packard of Sena- 
tor Doe's staff, Edward C. Furtek, Jr., 
of Senator GLEnn’s staff, Mark Edelman 
of Senator Danrortn’s staff and Dave 
Holliday of Senator Boren’s staff. It has 
been determined that travel by the above 
named, at the expense of the university, 
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is in the interest of the Senate and the 
United States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4 PERMITTING ACCEPT- 
ANCE OF A GIFT OF TRAVEL 
FROM A FOREIGN EDUCATIONAL 
ORGANIZATION 


Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD this 
notice of a Senate employee who pro- 
poses to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or 
charitable organization involving travel 
to a foreign country paid for by that 
foreign government or organization. The 
Select Committee on Ethics has received 
a request for a determination under rule 
43 which would permit Elvira J. Orly of 
Senator HayaKkawa’s staff, to participate 
in a program sponsored by a foreign ed- 
ucational organization, Soochow Uni- 
versity, Taipei, Taiwan, from June 29 to 
July 7, 1979. It has been determined that 
Ms. Orly’s travel, at the expense of the 
university, is in the interest of the Sen- 
ate and the United States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4 PERMITTING ACCEPT- 
ANCE OF A GIFT OF TRAVEL 
FROM A FOREIGN EDUCATIONAL 
ORGANIZATION 


Mr, STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD 
this notice of a Senate employee who 
proposes to participate in a program, 
the principal objective of which is 
educational, sponsored by a foreign 
government or a foreign educational or 
charitable organization involving travel 
to a foreign country paid for by that 
foreign government or organization. The 
Select Committee on Ethics has received 
a request for a determination under rule 
43 which would permit Ronald L. Tam- 
men of Senator Proxmire’s staff, to par- 
ticipate in a program sponsored by a for- 
lign education organization, Soochow 
University, Taipei, Taiwan from June 29 
to July 7, 1979. It has been determined 
that Mr. Tammen’s travel, at the ex- 
pense of the university, is in the interest 
of the Senate and the United States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4 PERMITTING ACCEPT- 
ANCE OF A GIFT OF TRAVEL 
FROM A FOREIGN EDUCATIONAL 
ORGANIZATION 


Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD 
this notice of a Senate employee who 
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proposes to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. The Select 
Committee on Ethics has received a re- 
quest for a determination under rule 43 
which would permit Mike Packard of 
Senator Dote’s staff, to participate in a 
program sponsored by a foreign educa- 
tional organization, Soochow University, 
Taipei, Taiwan from June 29 to July 7, 
1979. It has been determined that Mr. 
Packard’s travel, at the expense of the 
university, is in the interest of the Sen- 
ate and the United States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4 PERMITTING ACCEPT- 
ANCE OF A GIFT OF TRAVEL 
FROM A FOREIGN EDUCATIONAL 
ORGANIZATION 


Mr. STEVENSON. Mr. President, it 
is required by paragraph 4 of rule 43 
that I place in the CONGRESSIONAL REC- 
orp this notice of a Senate employee who 
proposes to participate in a program, 
the principal objective of which is edu- 
cational, sponsored by a foreign gov- 
ernment or a foreign educational or 
charitable organization involving travel 
to a foreign country paid for by that 
foreign government or organization. The 
Select Committee on Ethics has received 
a request for a determination under 
rule 43 which would permit Edward C. 
Furtek, Jr., of Senator Gienn’s staff, to 
participate in a program sponsored by 
a foreign educational organization, 
Soochow University, Taipei, Taiwan 
from June 29 to July 7, 1979. It has been 
determined that Mr. Furtek’s travel, at 
the expense of the university, is in the 
interest of the Senate and the United 
States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON ETH- 
ICS UNDER RULE 43, PARAGRAPH 
4, PERMITTING ACCEPTANCE OF 
A GIFT OF TRAVEL FROM A FOR- 
EIGN EDUCATIONAL ORGANIZA- 
TION 


Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD 
this notice of a Senate employee who 
proposes to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. The Select 
Committee on Ethics has received a re- 
quest for a determination under rule 43 
which would permit Mark Edelman, 
of Senator Danrortn’s staff, to partici- 
pate in a program sponsored by a for- 
eign educational organization, Soo- 
chow University, Taipei, Taiwan, from 
June 29 to July 7, 1979. It has been de- 
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termined that Mr. Edelman’s travel, 
at the expense of the University, is in 
interest of the Senate and the United 
States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON ETH- 
ICS UNDER RULE 43, PARAGRAPH 
4, PERMITTING ACCEPTANCE OF 
A GIFT OF TRAVEL FROM A FOR- 
EIGN EDUCATIONAL ORGANIZA- 
TION 


Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD 
this notice of a Senate employee who 
proposes to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. The Select 
Committee on Ethics has received a re- 
quest for a determination under rule 43 
which would permit Dave Holliday, 
of Senator Boren’s staff, to partici- 
pate in a program sponsored by a for- 
eign educational organization, Soo- 
chow University, Taipei, Taiwan, from 
June 29 to July 7, 1979. It has been de- 
termined that Mr. Holliday’s travel, 
at the expense of the University, is in 
interest of the Senate and the United 
States.@ 


NO-WIN SITUATION 


@ Mr. HUMPHREY. Mr. President, it 
would seem axiomatic that when the 
Federal Government mandates programs 
for the respective States which require 
the States to expend funds for the oper- 
ation or maintenance of such programs, 
the Federal Government should, at least, 
reimburse the States for those programs. 

It is a question of simple equity, pro- 
viding the Federal Government has not 
made direct grants to help finance the 
programs. 

The genius of our traditional Federal- 
State relationship, established by our 
Constitution, has been so eroded over the 
past decades that the States have be- 
come veritable subdivisions of the Fed- 
eral Government. 

Largely against their will, the States 
are continually forced to embark on bu- 
reaucratic programs which compel an 
increase in their State expenditures 
without a commensurate increase in 
their Federal grants. And in many cases 
the States are inhibited in the amount 
of taxes that they can levy. 

It is a no-win situation. 

The legislature of the State of New 
Hampshire, with admirable clarity, has 
pinpointed a problem which faces all the 
50 States. 

It has enacted a resolution which ap- 
peals to the Congress, as well as the 
executive branch to recognize the con- 
tinued inequity of these programs, and I 
herewith submit it for printing in the 
RECORD. 

The resolution follows: 
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A RESOLUTION 


Whereas, the federal government of the 
United States, by actions of both the legis- 
lative branch and the executive branch, re- 
quires the states to implement new pro- 
grams and provide increased levels of service 
under existing programs; and 

Whereas, in order to implement new pro- 
grams and provide increased levels of service 
as required by the federal government, the 
states. must incur significant costs which 
must be paid for out of state revenues, exist- 
ing or to be raised by the imposition of addi- 
tional taxes; and 

Whereas, there exists, throughout the 
United States, a growing resentment of the 
heavy burden of taxation and an active re- 
jection of existing and proposed levels and 
methods of revenue raising; and 

Whereas, the public outcry against taxa- 
tion makes it increasingly difficult for the 
states to raise the revenues necessary to 
finance the programs and services which the 
states are required to provide by the federal 
government; and 

Whereas, it is a matter of simple equity 
that a level of government which establishes 
programs or services in the public interest 
should provide the means for financing those 
programs and services; now, therefore, be it 

Resolved by the senate, the house of repre- 
sentatives concurring, 

That the legislature of the state of New 
Hampshire respectfully memorializes the 
President and the Congress of the United 
States to undertake such actions as may be 
necessary to ensure that the federal govern- 
ment reimburses each state for all costs in- 
curred with respect to implementing new 
programs or providing increased levels of 
service under existing programs pursuant to 
any law enacted by the United States con- 
gress after January 1, 1980, or any executive 
order or regulation issued by the President 
of the United States after January 1, 1980; 
and be it further 

Resolved, that the clerk of the senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each senator and repre- 
sentative from New Hampshire in the Con- 
gress of the United States. 


AMTRAK AUTHORIZATION BILL 


@ Mr. STONE. Mr. President, I have 
joined with 18 other Senators in cospon- 
soring Senator FRANK CHURCH’s amend- 
ment No. 238 to S. 712, the Amtrak au- 
thorization bill. I urge other Senators 
who have doubts about the wisdom of the 
service curtailments proposed for Am- 
trak by the Department of Transporta- 
tion to join in our effort to put a stop to 
this plan which, unless blocked, will go 
into effect on October 1st. 

The present fuel shortage has not had 
many bright spots, but its timing may 
prevent the Government from making a 
serious mistake in ordering cut-backs on 
train service which are not justified in 
terms of current ridership or loss per 
passenger mile statistics and which may 
be folly in light of future limitations on 
fuel availability. 

We know from the 1973-74 oil em- 
bargo that people will ride trains to save 
fuel or to save themselves aggravation 
in obtaining fuel. The Department of 
Transportation recognized that too in its 
Preliminary Report of May 1978, on the 
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Amtrak route restructuring when it 
stated: 

The passenger train, if it is operated well 
and if it carries a reasonable number of pas- 
sengers, is energy efficient. The 1973-74 fuel 
crisis demonstrated that the American peo- 
ple will ride trains when automobile fuel is 
in short supply. 

We probably will reach a time when sup- 
plies will be permanently limited. In the 
meantime, we must work at improving the 
Amtrak system and its operations so that 
the American people will, when the time 
comes, have available an energy efficient 
alternative. 


The statement also reveals that the 
DOT, contrary to its more recent pro- 
nouncements, does not really believe 
trains are energy wasters. 

Since the January 31 report was is- 
sued, the DOT has taken every opportu- 
nity to label Amtrak as energy inefficient. 
Obviously if you base your figures on a 
train that has 20-year-old equipment, 
creeps along at average of 40 miles per 
hour, is routed to avoid some major pop- 
ulation centers and because of these fac- 
tors has low ridership, you would come 
to the conclusion that automobiles are 
more fuel efficient than trains. However, 
I do not think this is a fair evaluation. 
The potential for fuel savings if train 
ridership were encouraged by modern, 
fast equipment with available appropri- 
ate urban scheduling is substantial. 

Ridership figures on Amtrak have 
jumped dramatically during the first 
half of this fiscal year. Comparing the 
period October 1977 to March 1978 with 
October 1978 to March 1979, riders on 
the New York to Florida trains increased 
by nearly 63,000—a 20.5 percent increase. 
Riders on the Floridian during the same 
period increased by 8,500—a 14.2 percent 
increase. 


To counteract the publicity about sold 
out conditions on Amtrak, the DOT re- 
cently requested Amtrak to focus on one 
week in May. DOT probably wishes it 
had not ordered the analysis in light of 
what those figures show. Amtrak did a 
route-by-route analysis of most routes 
slated for discontinuance. Nearly every 
train showed increases over that same 
week last year in number of riders and 
average trip length. The Floridian ex- 
perienced a 12.5 percent increase in rider- 
ship, The average length of the trips 
passengers have been taking on the 
Chicago to Florida train is up 27.5 per- 
cent. This is especially remarkable for 
this train which has some of the oldest 
equipment, slowest average speed and 
one of the poorer ontime records in the 
system. The Silver Meteor—New York to 
Florida—experienced an 11.2 percent in- 
crease in ridership during the third week 
in May; average trip length remained 
about the same, The Champion—New 
York to Florida—had a 16.4 percent in- 
crease in ridership during the test pe- 
riod; average trip length increased by 15 
perzent. The passenger mile per train 
mile (PM/TM), figures—a measure 
used by DOT to measure train utiliza- 
tion—have increased for May for all 
three Florida trains: 43.3 percent for the 
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Floridian, 11 percent for the Silver 
Meteor, 34 percent for the Champion. 
Two of the trains, the Meteor and Flor- 
idian surpassed the PM/TM projections 
that DOT had made for them for fiscal 
year 1980. In fact, of the 12 trains ex- 
amined, during May all but two surpassed 
the DOT predictions as to their perfor- 
mance during the next fiscal year. All 
but two of the trains experienced rider- 
ship gains and of those two, one has had 
service disruptions because of track work 
which probably explains the decrease. 

System-wide figures for May show a 
127.8 percent increase in the number of 
reservations, and the number of people 
denied space due to sold-out conditions 
jumped an amazing 1,011.5 percent over 
May of 1978. Nearly 7 million calls were 
placed to Amtrak reservations offices dur- 
ing May of 1979, a 301.8 percent increase 
over the preceding May. System-wide 
ridership is up nearly 20 percent and 
total sales are up from $26.7 million to 
$36.1 million—+27.7 percent. 

If we are serious about tackling our 
energy problems, we must be prepared 
to make long-term plans. Amtrak, as 
presently constituted, is ill-equipped to 
meet the transportation needs of our 
Nation, but if properly rehabilitated with 
an adequate amount of modern equip- 
ment, it could be an energy saver. Even 
in its present condition with old equip- 
ment, slow speeds and poor ontime per- 
formance, people will ride trains. The 
DOT report seems designed to discour- 
age riders on many routes. Rather than 
building on the energy savings potential 
of the train, DOT harps on the present 
situation. It is this type of thinking that 
has made it difficult for the Nation to 
formulate either a national transporta- 
tion policy or a long-range national en- 
ergy policy. Committing large sums of 
money is particularly difficult these days 
but unless we are willing to make in- 
vestments now in our future, we will pay 
an even bigger price tomorrow. 

Mr. President, I hope my colleagues 
will not let this DOT proposal go into 
effect. Already DOT is pulling back from 
its original plan and backing additional 
funds for Amtrak in fiscal year 1980. No 
one can predict what the next few 
months will hold for the availability of 
fuel or the demand for Amtrak, nor can 
anyone translate these uncertain times 
into predictions for the coming years. 
Given all the uncertainties I believe it is 
wiser not to make any drastic changes 
in the Amtrak system, but rather to con- 
tinue to provide Amtrak with all the 
tools we can to help it fulfill its promise 
while we formulate a more comprehen- 
sive solution to our energy and transpor- 
tation needs.@ 


INSURING EQUAL REPRESENTA- 
TION 


@® Mr. DURENBERGER. Mr. President, 
I would encourage my colleagues to read 
an editorial from a Minnesota newspa- 
per, the Princeton Union-Eagle, written 
by the Honorable Elmer Andersen, for- 
mer Governor of Minnesota. The Gov- 
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ernor reminds us that the issue of re- 
drawing the boundaries of State and 
congressional electoral districts will soon 
be on the agendas of State legislatures. 

Within a few months, the 1980 census 
will begin and the population figures 
that will serve as a basis for congres- 
sional reapportionment will be gathered 
by the Census Bureau. 

It is essential that everyone be counted 
and that the congressional districts 
drawn on the basis of that count be as 
fair as possible. “Fairness” means that 
the electoral districts must be drawn so 
that each voter's ballot will count equal- 
ly. 
Under our present system of redistrict- 
ing, fairness is not assured. Congression- 
al district lines, in too many States, are 
drawn to protect incumbent Congress- 
men and their political parties. They are 
drawn to dilute the voting strength of 
minorities and to underrepresent le- 
gitimate geographic and socioeconomic 
interests. Gerrymandering lessens the 
competition between political parties; it 
diminishes the incentive for parties 
to offer their best candidates; it prevents 
fair representation of diverse interests. 
It robs individual citizens of their right 
to representation. 

The Committee on Government Af- 
fairs recently held hearings on S. 596, 
the Antigerrymandering Act. I am a 
cosponsor of that bill, because it would 
establish national standards for draw- 
ing the boundaries of congressional dis- 
tricts and it would require an in- 
dependent citizen commission to develop 
the reapportionment plan. 

A plan similar to that of S. 596 was 
recommended in Minnesota in 1972 by 
the Minnesota Constitutional Study 
Commission. Former Governor Andersen 
served as chairman of that commission. 
This year, the Minnesota legislature 
came close to enacting the commission’s 
recommendations, but differences be- 
tween the house and senate versions 
could not be reconciled before the ses- 
sion ended. Governor Quie has set en- 
actment of a redistricting bill as a top 
legislative priority for the next session. 
If the Minnesota legislature enacts such 
a law, it would join a handful of States 
that are striving to insure that the basic 
tenet of democracy—the right to equal 
representation—will be protected. 

The editorial follows: 

“ONLY Once Every 10 Years” 

It is the essence of representative govern- 
ment that the representatives be honestly 
and equitably chosen. One important part of 
that process in Minnesota is the reapportion- 
ing of legislative districts after each 10-year 
census. Next year is census year so in 1981 
it will be incumbent upon our legislature 
to recast our legislative districts to reflect 
shifts in population, 

In the legislative session just ended bills 
were considered to place the reapportioning 
job in a commission created for the purpose. 
Different proposals received favorable consid- 
eration but no consensus was achieved and 
no bill passed. A constitutional study com- 
mission which included several legislative 
leaders was unanimous in recommending 
that such a commission be created. 

Our last reapportioning was done by com- 
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puter under court jurisdiction as a result of 
problems over acts passed by the legislature. 
The result was equity in population but in- 
sensitivity to keeping legislative districts as 
nearly as possible coincident with other units 
of government, Some districts were estab- 
lished with parts of several counties, as our 
Senate district, instead of trying to follow 
county and municipal boundaries. 

Some concern has been expressed at put- 
ting political party officials on the commis- 
sion. It should be recognized that this politi- 
cal arrangement and people with experience 
in elections are well equipped to know some 
of the practical problems and how to cope 
with them. 

There is a move in Congress to pass a fed- 
eral law relating to reapportioning of Con- 
gressional districts which is done every 10 
years only if there has been sufficient change 
in population to increase or decrease a state's 
representation in the House of Represents- 
tives. It is not expected that the 1980 census 
will change the number Minnesota is entitled 
to have, 

In seven months the legislature will be 
back in session. It should be an important 
priority to enact a law providing for a com- 
mission to reapportion legislative districts. 


AMERICA'S ENERGY FUTURE: A 
TIME FOR DECISION 


® Mr. STEVENSON. Mr. President, un- 
der the pressure of increasing gasoline 
lines, the truckers’ and taxicab strikes, 
and scattered shortages of various 
petroleum products, our energy “policy” 
has been one of reflexive action, dealing 
in a patchwork fashion with immediate 
crises. Indeed, this has been the history 
of Federal energy policy at least since the 
Arab oil embargo. 

Harvey Kapnick, chairman of Arthur 
Anderson & Co., offered some perspec- 
tive on this issue in a speech given June 
11 at the Finance and Accounting Con- 
ference of the American Petroleum In- 
stitute. While I do not endorse all of the 
views expressed, it is a thoughtful, rea- 
soned and comprehensive discussion of 
the issues, and I commend it to my 
colleagues. 

Mr. President, I ask that Mr. Kap- 
nick’s speech be printed in the RECORD. 

The speech follows: 

America’s ENERGY FUTURE: A TIME 
FOR DECISION 

Energy problems in the United States have 
been, and will continue to be, critical unless 
we as a nation develop a coordinated na- 
tional energy policy. Since 1973 three Amer- 
ican presidents have stressed our need for a 
coordinated national energy policy and. 
longer term, for energy independence. Still 
we have no energy policy worthy of the name. 

As our problems continue to intensify, the 
political rhetoric accelerates. We are told 
that the American oil industry has schemed 
to stage “the biggest ripoff in history” and 
that the industry has excessive profits. We 
are told how best to allocate current short 
supplies by government decree. 

Meanwhile, the public protests the high 
price of gasoline, which to many typifies the 
entire energy issue. None of this helps solve 
the problem of making more energy available 
or of developing the needed national energy 
policy. In fact, not only have we failed over 
the last six years to develop a coordinated 
national energy policy that would lead us 
toward a solution to our immediate and 
long-term problems, but in many ways we 
have lost ground. Since 1973 we have in- 
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creased our dependence on foreign oil by 
nearly 50 percent, and we have brought the 
construction of urgently needed nuclear 
power facilities to a virtual standstill. 

Politicians and the media have led Amer- 
icans to believe that oil and energy are vir- 
tually synonymous. This is wrong on two 
counts. First, we should have been accen- 
tuating the positive—that ours is a strong 
nation with vast energy resources, fully 
capable of solving its energy problems. Sec- 
ond, we should have been centering the pub- 
lic dialog not only on oil but on energy in 
the broadest sense—coal, natural gas, nuclear 
energy, hydrogen, oil shale, solar power and 
other energy sources. 

However, during the last 20 years we have 
had no energy policy of any depth or sub- 
stance. Worse, those most closely involved in 
energy matters have stood silently by while 
various self-interest groups espousing nar- 
row, and often reactionary, views have gained 
the overwhelming attention of the public. 

This lack of a well-defined energy policy 
has contributed in large measure to our 
growing dependence on foreign oil. In 1955, 
Americans consumed somewhat less than 9 
million barrels of oil per day, and domestic 
production supplied 86% of that need, By 
1978, however, consumption had grown to 
nearly 19 million barrels daily, and domestic 
production was able to meet only about half 
of the demand. Thus, about 80% of our in- 
creased consumption during that 23-year pe- 
riod came from imported oil. Such statistics 
alone should have alarmed our national 
leaders and led them to adopt a coordinated 
energy policy, but they wasted that time 
pretending—and leading the American pub- 
lic to believe—that no crisis existed. 


Today nothing is more critical to our so- 
ciety than the availability of an adequate 
energy supply—but that does not necessarily 
mean adequate oil. Even though oil and 
natural gas account for the major portion 
of the world’s energy consumption, there are 
other options, as we all know. However, to 
move from imported oil as our major source 
of energy to alternate sources requires a 
highly coordinated national program backed 
by the understanding and support of the 
American public. Since such a program must 
make difficult tradeoffs that involve energy, 
the economy and the environment, we must 
make every effort to gain the support and 
understanding of various self-interest groups 
such as the environmentalists and nuclear 
critics. 


Before suggesting a possible direction for 
a national energy program, let me touch on 
what I consider to be the basic cause of our 
current problems. It seems clear that our 
problem began with government regulation, 
has been compounded by government regula- 
tion and exists today chiefly because of gov- 
ernment regulation. The bottom line for our 
energy problems is that regulation of the 
energy industry has prevented our free mar- 
ket economy from functioning as it should 
have over the past 25 years and has thus 
restricted the development of economical 
alternate energy sources. 


Our firm recently conducted a study on the 
cost of government regulation in cooperation 
with The Business Roundtable. In terms of 
excessive government regulation, we were 
able to quantify the impact on our society of 
the direct incremental costs of certain gov- 
ernment regulations. Several leading com- 
panies in the energy industry participated in 
this study based on a well-reasoned method- 
ology to pinpoint direct incremental costs of 
complying with regulations. This study has 
received increasing support from both critics 
of government regulation and senior govern- 
ment regulators. In terms of the energy in- 
dustry, however, the more significant costs 
to our society are the secondary costs which 
accrue because regulations impede the nor- 
mal functioning of the free market system. 

Let me cite an example of this. Americans 
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have enjoyed artificially low energy prices be- 
cause of government regulation for so long 
that any type of increase is painful. With 
the average price of gasoline creeping toward 
$1 a gallon, the public is responding an- 
grily, but American gasoline is still under- 
priced when compared to pump prices of 
$2.50 to $3.00 a gallon in certain other coun- 
tries. In fact, in most countries energy prices 
represent a larger portion of spendable in- 
come than they do in the United States. 

Our maintenance of artificially low oil 
prices through regulatory intervention has 
been a major contributor to our present de- 
pendence on foreign oil. As long as domestic 
oil prices were held down, sound economics 
did not justify the development of alternate 
domestic energy sources.-On the other hand, 
if we had allowed oil and gas to find their re- 
placement cost price levels, it seems reason- 
able to presume that we would now have 
more efficient automobiles, the technology to 
reduce our consumption of other types of 
petroleum products and more adequate sup- 
plies from alternate sources. 

Also, we almost certainly would have pro- 
gressed much further in developing our coal 
and nuclear-generating capacity. But be- 
cause of government intervention, it now 
takes as long as 10 years to build a coal-fired 
electric generating facility in this country 
and up to 14 years to build a nuclear facility. 
European nuclear plants, however, can be 
built to meet exacting safety standards in 
half that time. Such delays, which are pain- 
fully disruptive to the national economy, are 
by no means limited to nuclear plants. De- 
spite the urgent need to expand the nation’s 
power capacity, virtually every proposal for a 
new energy facility draws fire from environ- 
mentalists and others who seek to kill or, at 
the very least, stall construction of such new 
facilities. 

Instead of continual delay, what is needed 
is a comprehensive national energy program 
that allows the free market system to oper- 
ate efficiently, that provides an effective, quick 
process for decision-making and that cre- 
ates incentives for the development of alter- 
nate energy sources to correct the abuses 
and remedy the neglect of the past. 

But we Americans tend to blame others for 
our economic and energy problems—the Eu- 
ropean bankers who control the flow of some 
of the world’s hardest currencies, the Arab 
leaders who control the flow of Middle East- 
ern oil, and the American oil companies that 
have run short of oil. The bankers aren’t the 
villains—the strength of the mark and the 
Swiss franc can be attributed more to the 
mismanagement of our economy and energy 
problems than to the inherent power of the 
German and Swiss currencies. OPEC is not 
the villain—the OPEC nations have given 
us six years to develop alternate energy 
sources—six years and we have squandered 
in aimless and disjointed pursuit of energy 
independence. 

Nor are the oil companies the villains. U.S. 
oil companies operate within our private en- 
terprise society and must allocate their eco- 
nomic resources to discharge their responsi- 
bilities to literally thousands of individual 
shareholders. They must also live within the 
parameters of government regulation. So, if 
oppressive regulation penalizes the compa- 
nies for making the investments they should 
make, then they must look to other types of 
investments to protect their shareholders. 

Certainly, no one would contend that gov- 
ernment should dictate the use of share- 
holder funds, If that happened, such funds 
would soon evaporate, leaving government 
as the only source of additional financial sup- 
port. This would, in effect, illegally naticnal- 
ize such industries and confiscate private in- 
dividuals’ assets. Many countries that have 
legally nationalized their industries have 
learned the hard way that government can- 
not operate such companies as efficiently as 
private entrepreneurs can in a free market 
society. 


16913 


Political rhetoric and government regula- 
tors would lead the public to believe that the 
oil industry makes excessive profits. Accord- 
ing to the Chase Manhattan Bank analysis, 
27 oil companies earned $15 billion in 1978. 
That compares with an $11 billion budget of 
the Department of Energy. While oil industry 
profits were increasing by 29% between 1973 
and 1978, U.S. industry profits in total were 
increasing by 76%. In the same period, re- 
turn on equity for the oil industry declined 
from 14.7% to 13.2%, while the all-industry 
average return on equity was rising from 
12.8% in 1973 to 15.1% in 1973. Thus, the oil 
industry cannot legitimately be accused of 
making excessive profits. Further, if we were 
to adjust for inflation, we would find that 
reported oil company profits are significantly 
overstated. 

It would appear that certain political lead- 
ers are now going beyond the bounds of 
propriety in accusing the oil companies of 
profiteering. To public accountants and fi- 
nancial executives, this is perhaps the most 
disturbing aspect of the current debate on 
energy policy. Without question, the limita- 
tions of our approaches to financial report- 
ing have contributed to the public’s misun- 
derstanding of the industry. Because of the 
importance of financial reporting in shaping 
the public’s perception of the industry and, 
therefore, the political framework within 
which energy policy is to be designed, all of 
us must direct renewed and enlightened ef- 
forts to improved financial reporting for the 
petroleum industry. Nevertheless, the im- 
proper use of financial data to prove a biased 
point of view does not contribute to solving 
our immediate problem. 

Finger-pointing and blame-placing at this 
stage are clearly counterproductive. A pre- 
requisite for an effective national energy 
program is to recognize that we are all to 
blame to one degree or another—the govern- 
ment for failing to recognize the long-term 
nature of the supply problem and launching 
a program of positive action; the oil in- 
dustry (although I recognize that there have 
been certain notable exceptions) for taking 
a defensive posture and not making a real 
issue of government intervention and polit- 
ical tunnel-vision; the public for ignoring 
the problem; and our politicians for not de- 
veloping a dialog with their constituencies 
on the real issues involved. In many ways, we 
have all taken the easy way out! 

So much for the nature of the problem and 
how we worked ourselves into the present 
predicament. What of the future? Is the situ- 
ation likely to change? The answer is “no” if 
we continue our present course—but the an- 
swer could be “yes” if we replace our sense of 
public outrage at rising oil and gas prices 
with a sense of public commitment to take 
positive action to solve the energy problem. 

The critical issue is that we rely excessively 
on imported oil as our primary energy source. 
This is a matter of serious concern, since our 
present sources of supply of imported oil are 
by no means secure. The Iranian revolution 
underscored that fact, triggering the current 
emergency. But the situation in Iran may be 
only a portent of things to come in the vola- 
tile and militarily vulnerable Middle East 
and Africa, Any near-term political crisis in 
the Middle East could create even more 
dramatic problems. This situation is not 
within our power to control, and thus we 
must face reality that we are at the mercy 
of those countries which supply us our re- 
quired oil needs. 

In any economic confrontation, our grow- 
ing dependence on foreign oil can have an 
impact on our nation equal in importance to 
the defense-related concerns of SALT II. Just 
as we seek to remain independent of foreign 
military domination, so must we seek to re- 
main independent of any foreign economic 
domination caused by our dependence on im- 
ported oil. To achieve such a goal requires 
that our nation act now to adopt a coordi- 
nated national economic policy and, because 
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of the pervasive impact energy has on our 
economy, a comprehensive national energy 
policy. 

In developing a national energy policy, we 
need to recognize that our big failure to date 
has been in our process of decision-making, 
not necessarily our dedication to the need for 
action. And yet we can’t continue to paper 
over the potential economic problems that 
can be caused by our failure to have a na- 
tional energy policy or stop the bleeding with 
band-aids. A massive national effort is re- 
quired, At stake is our economic ability to 
survive as a nation, and it’s time the public 
and the politicians recognized a sense of 
urgency regarding the future availability of 
energy. 

It is obvious that our political process has 
failed to develop an effective, consensus- 
based response to the nation’s increasingly 
critical energy problem. Therefore, perhaps 
now is the time to consider a new approach. 

If we take a detached, unemotional view 
of the situation, it becomes apparent that 
our problem of future energy availability 
is a traditional business problem—one of 
threatened bankruptcy. In the case of po- 
tential “energy bankruptcy,” as in the case 
of a business facing potential financial bank- 
ruptcy, we must begin by taking action to 
avoid such a catastrophe in the short term 
while we devise a long-term solution. 

Businesses generally do not go broke be- 
cause they lack assets but because they have 
inadequate cash flow. A number of now-de- 
funct companies have gone bankrupt while 
rich in assets but lacking the necessary cash 
flow to survive. Thus handicapped, they could 
not convert assets into cash quickly enough 
to avoid economic disaster. Given the un- 
stable nature of foreign oil supplies, it is not 
beyond the realm of possibility that the flow 
of our major energy source—imported oil— 
could become suddenly and catastrophically 
inadequate, thereby courting the equivalent 
of “energy bankruptcy.” 

Actually, our nation is rich in economic 
resources and energy assets but, because of 
events outside our control, we are experienc- 
ing a squeeze on the natural flow of imported 
oil to meet our energy requirements. We 
have proven ofl and natural gas reserves of 
some 35 billion barrels in addition to vast 
reserves of coal, which is by far the world’s 
most common fossil fuel. In addition, the 
oil-producing potential of western U.S. oil 
shale is 10 times greater than the proven re- 
serves beneath the sands of Saudi Arabia. 
But, having the assets is one thing; convert- 
ing them quickly into usable form, as many 
bankrupt businesses have learned to their 
sorrow, is quite another. 

If we are to approach the threat of “energy 
bankruptcy” as a traditional business prob- 
lem, we should develop a three-phase pro- 
gram for solving the problem. In phase one 
we should begin by marshaling available 
resources to meet immediate needs to con- 
tain the problem at the present level. Phase 
two should be to develop an intermediate- 
term solution, using present and quick con- 
version-type energy assets, to relieve the cur- 
rent supply pressures. Phase three should 
be expansion of domestic energy sources and 
development of the long-term solutions nec- 
essary to preclude future problems for the 
2ist century. 


Phase one calls for a comprehensive, co- 
ordinated, incentive-based conservation pro- 
gram. One way to encourage conservation is 
by allowing the price of gasoline and heat- 
ing oil—our immediate problem—to seek its 
replacement cost level. To achieve this would 
require accelerating the decontrol of do- 
mestic oil and gas prices. Imbalances caused 
in other areas of our society would have 
to be dealt with separately. 

American industry, including utilities, 
consumes oil at a rate of about 5 million 
barrels a day and natural gas at a daily 
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rate of about 6 million barrels of oil equiva- 
lent. Since industry and utilities can switch 
to other fuels more readily than can homes 
or vehicles, it would seem appropriate to 
provide massive incentives to encourage in- 
dustry to convert to another form of energy 
as quickly as possible. This is doable, since 
already significant efforts have produced 
meaningful savings in industry as the costs 
of energy have escalated. This process should 
be accelerated. 

Conservation alone is not enough. At best, 
it is the stopgap until we can implement 
longer-range approaches to balance and 
consolidate our energy supplies. We cannot 
conserve our way to a balanced energy pro- 
gram, so we need a simultaneous effort to 
expand domestic energy production over an 
intermediate period such as the next three 
to five years. 


In terms of phase two of the program, 


the experts tell us we can realistically rely 
on only five primary energy sources over 
the balance of this century—oil, gas, coal, 
hydropower and nuclear energy. The domes- 
tic oil industry also has much room for fur- 
ther exploration. Here again price decontrol 
becomes a factor, since current restrictions 
and talk of windfall profits taxes will limit 
the funds available for such purposes. 

If the decontrol program is to provide for 
& high rate of tax on excess oil and gas pro- 
ceeds, that tax rate should be limited to 
proceeds not reinvested in exploration, de- 
velopment, research for new energy supplies 
or construction of much-needed facilities. 
Such a plowback provision would encourage 
petroleum companies to invest their excess 
proceeds in needed long-range projects. Only 
this kind of balanced approach will truly 
serve the nation’s best interests. We should 
stop talking about a windfall tax, as such, 
since it misleads the public and detracts 
from solving the real problems. The real 
windfall, if there is any, from decontrol of 
oil prices accrues to government, since 
government would receive about 60 percent 
of all additional revenues through sources 
such as taxes, royalties and lease payments. 

Several major companies already have in- 
dicated their intention to invest whatever 
proceeds they get from decontrol in further 
exploration, research and construction of re- 
finery, pipeline or other energy facilities. 
This is consistent with past practices where, 
as a Chase Manhattan Bank analysis shows, 
27 oil companies spent $126 billion on the 
exploration and development of domestic oil 
and gas in the years 1973 through 1977— 
$59 billion more than their total net income 
during that period, 

Coal is the logical candidate to meet im- 
mediate needs. Although coal accounts for 
90 percent of the nation’s conventional en- 
ergy reserves, it supplies less than 20 percent 
of our energy needs. That clearly is an im- 
balance, caused to a considerable degree by 
environmental restrictions. Greater use of 
readily available coal could help relieve the 
demand for imported oil. 

Coal gasification and liquefaction are 
other possibilities for the future. Coal gas 
certainly is nothing new, it was used 
extensively as a fuel source for 150 years 
until electricity and natural gas replaced it. 
Both Germany and South Africa have been 
active tn converting coal to oil and gas, and 
the technology presently exists for large- 
scale production. The only question has been 
economics, But how much economic risk 
should our nation take where the tradeoff is 
economics vs. adequate supply? Tax incen- 
tives and other approaches already suggested 
can minimize the economic considerations in 
developing a viable program for these poten- 
tial sources, but to date private sector ef- 
forts, such as the North Dakota project, have 
been stymied by government regulators. 

As another step in mobilizing our efforts 
for an intermediate program, the nation 
simply cannot afford to turn its back on 


June 27, 1979 


nuclear power. That remains our best option 
in terms of fuel availability and cost. Some- 
thing on the order of 50 nuclear generating 
plants have been canceled over the last sev- 
eral months because of regulatory and legal 
delays, thus severely crippling efforts to meet 
expanding energy requirements. Given the 
known energy needs of the future, we must 
turn again to nuclear power if we are to 
avoid brownouts, establish a better national 
energy balance and reduce our reliance on 
foreign oil. 

The U.S, Atomic Industrial Forum reports 
that the nation’s nuclear power plants gen- 
erated 276 billion kilowatt-hours of electric- 
ity in 1978. This translates to a saving of 
nearly 470 million barrels of oil to produce 
equivalent energy by conventional means. 
Thus, if nuclear capacity were doubled, our 
reliance on imported oil could drop by 15 
percent. 

I understand, and share, the legitimate 
concerns of those who worry about the safety 
of nuclear power plants. Surely we can do 
even more in terms of nuclear research and 
upgrading of safety standards to minimize 
the possibility of accidents, but such steps 
should not be used as excuses to further 
stretch out the schedule between design 
and startup of needed generating facili- 
ties. The Three Mile Island incident should 
reinforce our confidence that very critical 
conditions can be controlled, much more so 
than even air transportation with its recent 
accident. 

A key consideration for any national en- 
ergy program is that there must be some 
pragmatic compromises with national en- 
vironmental goals. We must find ways to 
achieve short-term energy self-sufficiency 
without sacrificing the long-term interest in 
clear skies, clean streams and unspoiled 
wilderness. 

The national energy program, further, 
must stimulate action in the 1980s to meet 
the energy needs of the 21st century. This 
would be phase three. The alternatives for 
major additions to the nation’s energy 
supply must resolve the critical issues with 
regard to the fast-breeder reactor, nuclear 
fusion, solar power, hydrogen, tar sands and 
geothermal energy. Such alternatives should 
be fully explored, but it would be premature 
at this point to suggest that any of these 
can provide economical relief to our im- 
mediate energy demand. 

Oil shale conversion also draws on known 
technology, but again, the stumbling block 
has been economics and environmental con- 
cerns. If the price of crude continues to rise, 
however, more attention may soon be focused 
on shale, which some experts estimate will 
become economically feasible when the price 
of conventional oil rises to $18-$26 a barrel. 
Spot prices already exceed that level. Also 
scientists seem to agree that solar power 
should be commercially useful and ready to 
contribute significantly to the nation’s 
energy pool in the 2ist century. Much de- 
velopmental work already is occurring in 
this area and, as a matter of public policy, 
should be accelerated at an early point. 

Another alternate energy source that cries 
for further development is the fast-breeder 
reactor, which is designed to produce more 
nuclear fuel than it consumes. After endless 
months of delay, the General Accounting 
Office recently recommended completing the 
Clinch River Breeder Project in Tennessee. 
After anlayzing all the issues with great care, 
the GAO concluded that the “weight of evi- 
dence” favors continuing congressional fund- 
ing of this high-potential project. Hydrogen 
could also be an excellent source for the 
21st century. 

Rather than look at our problems nega- 
tively, we should look positively at the fact 
that we have great energy assets. In fact, we 
undoubtedly have more potential energy 
assets than any other nation. Thus our chal- 
lenge is to convert them to usable resources. 
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Serious though our energy problem is, it 
need not be a cause for embarrassment or 
long-term concern for Americans if we act 
promptly to develop a coordinated national 
energy policy. I spend a great deal of time 
abroad each year in my capacity as chief 
executive of our firm. This exposure to for- 
eign views of the United States has con- 
vinced me that many of our international 
economic and political problems would ease 
significantly if we could come forward 
promptly with a meaningful national energy 
program. 

Ours is a great nation that has shown 
repeatedly that it can rise to a challenge. In 
our lifetime, the United States has mobilized 
its industrial resources to serve as the “"ar- 
senal of democracy” for Europe in time of 
war ,..it has mobilized its manpower to win 
the major war of this generation .. . it has 
mobilized its scientific resources to tame the 
atom ... and it has mobilized its financial 
and technological resources to put men on 
the moon. Now we must mobilize our best 
efforts to solve the energy problem. 

I have already indicated my belief that the 
process by which we develop a national en- 
ergy policy is the critical issue. The energy 
industry cannot act alone, the President's 
program has been unacceptable, Congress 
has refused to act, and we do not have time 
to wait for another national election for the 
people to speak as they have in Proposi- 
tion 13 on tax issues and large government 
spending. Thus, we must face the fact that 
the present approach for resolving a national 
issue has not provided an answer. The reason 
for such impasse is less important than rec- 
ognizing the fact that such impasse exists. 

Therefore, we must mobilize the nation to 
deal with the energy crisis just as we have 
done in past national emergencies, We face 
not simply the “moral equivalent of war,” 
as President Carter said more than two years 
ago, but now the reality that potential eco- 
nomic warfare could occur centering around 
energy. Our response should be appropriately 
bold and urgent, as in the Manhattan Proj- 
ect during World War IT and in the moon 
landings during the 1960s. Then we mobilized 
our full economic, scientific and technical 
resources to ensure that we met our national 
goals. The great defect of democracy, as we 
all know, is delay and endless compromise 
that elevate parochial special interests above 
the urgent national interest. Sometimes even 
Congress recognizes this defect and arranges 
to avoid it by changing the normal legisla- 
tive process. 

For example, several years ago Congress rec- 
ognized that it would have difficulty in re- 
solving the many complex and conflicting 
issues involved in international trade, so it 
enacted the Trade Act of 1974 authorizing 
the President to negotiate a draft trade 
agreement and to present it for informal 
consideration during a limited period of re- 
view. Congress also agreed in advance to vote 
the entire package up or down without any 
amendments. 

I believe a similar process is needed to break 
the energy policy impasse. Therefore, I pro- 
pose that Congress enact the National En- 
ergy Mobilization Act of 1979 authorizing the 
President to draft a comprehensive national 
energy program and to present it for in- 
formal review during a 90-day period, and 
commit itself in advance to vote on the en- 
tire program without amendment at that 
time. If Congress failed to act within 60 
days, the program would automatically take 
effect. 

Of course, not everyone will accept such a 
bold approach, and surely not everyone will 
applaud a really tough, truly effective, com- 
prehensive national energy program, but the 
issue is not popularity. The issue ultimately 
is our national security and survival of the 
free nations we lead. The penalty for further 
drift and delay is potential “energy bank- 
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ruptcy.” Reaching agreement on the process 
by which our energy problems can be re- 
solved and then working within that proc- 
ess to develop a national energy program 
represent our best hope for quickly regain- 
ing control over our national destiny and 
that of the free world.@ 


SALT II 


@ Mr. GARN. Mr. President, I would like 
to draw the attention of my colleagues to 
a very succinct and cogent statement by 
Mr. Paul Nitze concerning the faults of 
SALT II. Mr. Nitze, a former Deputy Sec- 
retary of Defense and a member of the 
U.S. SALT negotiating team until 1974, 
is one of the most knowledgeable and 
articulate spokesmen on SALT II and the 
United States-Soviet military balance. 

Above all, Mr. Nitze points out that 
SALT II is not arms control: 

SALT II limits the wrong things. The lim- 
its are imprecisely defined. They are too high, 
so high as to have nothing to do with effec- 
tive arms control. The reductions called for 
are in the number of deployed launchers, 
not in missiles or warheads or in their 
effectiveness. 


Under the terms of the SALT II Treaty 
the Soviets can triple their strategic 
forces—deploying 15,000 strategic nu- 
clear warheads without any violation of 
the terms of the treaty, This treaty will 
legitimize the Soviets’ monopoly in heavy 
missiles and their overwhelming advan- 
tage in missile throw weight and mega- 
tonnage. Ratification of SALT II in its 
present form may actually undermine 
any hope of achieving equitable and 
verifiable arms control. 

In sum, Mr. Nitze highlights four criti- 
cal shortcomings of SALT II: 

It does not provide equality in nuclear 
weapons capability. 

It will permit the Soviet Union to achieve 
dangerous superiority over the United States 
in nuclear combat and destructive power. 

That superiority will give the Soviet Union 
the power of political coercion over the 
United States and its allies. 

The agreement will not reduce the risks 
of war. On the contrary, it can increase the 
risks of war if it reinforces the judgment 
that we are militarily stronger than the 
U.S.S.R. when we are not. 


Mr. President, this article by Mr. Nitze 
is a valuable contribution to the SALT IT 
debate, and I ask that it be printed in 
the RECORD. 

The article follows: 

THE Treaty WILL Give THE Soviet UNION 
CLEAR SUPERIORITY 


(By Paul H. Nitze) 


As one of the American negotiators of 
the first strategic arms limitation agree- 
ment, I'm opposed to the SALT II agree- 
ment for the following reasons; 

It does not provide equality in nuclear 
weapons capability. 

It will permit the Soviet Union to achieve 
dangerous superiority over the United 
States in nuclear combat and destructive 
power. 

That superiority will give the Soviet 
Union the power of political coercion over 
the United States and its allies. 

The agreement will not reduce the risks 
of war. On the contrary, it can increase the 
risks of war if it reinforces the judgment 
that we are militarily stronger than the 
U.S.S.R. when we are not. 

SALT II limits the wrong things, The 
limits are imprecisely defined, They are too 
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high, so high as to have nothing to do with 
effective arms control. The reductions called 
for are in the number of deployed launch- 
ers, not in missiles or warheads or in their 
effectiveness. 

While SALT II provides equality in the 
permitted number of launchers for strategic 
nuclear missiles, it will allow the Soviet 
Union to have more than 300 very large in- 
tercontinental missiles (ICBMs), our side 
none. 

It will be impossible for the United States 
to have more than 550 MIRV’d (multiple 
warhead) ICBM launchers when the treaty 
lapses in 1985, probably fewer. The Soviets 
almost certainly will have deployed, probably 
by 1982, the 850 permitted. 

We will have no more than three war- 
heads on each of our MIRV’d ICBMs. The 
Soviet Union is permitted and is expected 
to have deployed up to 10 warheads during 
the period of the treaty. 

Soviet Backfire bombers and comparable 
U.S. bombers will be exempt from the limit 
on strategic launchers. The U.S.S.R. will 
have 300 to 400 backfire bombers by 1985; 
our side will have no similar planes. Our 
FB-1lls are less proficient and much less 
numerous. 

Most worrisome is the problem of “crisis 
Stability.” Over the past 15 years it would 
not have profited either side to attack first. 
It would have required the use of more 
ICBMs by the attacking side than the attack 
could have destroyed. By the early 1980s 
that situation will have changed. The So- 
viet Union will be in a position to destroy 
90 percent of our ICBMs with a fifth to a 
third of its ICBMs. 

Even if one assumes the survivai of most 
of our bombers and submarines, the residue 
at our command after a Soviet initial attack 
would be strategically outmatched. 

Reductions in SALT II are misleading. 
Although the number of Soviet launchers 
will decline from around 2,500 to 2,250, the 
more significant indices of nuclear power 
will rise dramatically, particularly on the 
Soviet side. 

From 1978 to the end of 1985, the number 
of Soviet warheads will have increased three- 
fold; ours by half. The area destructive 
capabilities of Soviet weapons will have in- 
creased by a half; ours by a quarter. The 
capability of their weapons to knock out 
hardened targets, such as missile silos, will 
have increased tenfold; if our cruise mis- 
siles fulfill present expectations, ours will 
have increased fourfold. 

By 1985, under the limits of SALT II and 
taking into account current programs, it 
will be impossible for the United States to 
avoid a situation in which our prompt coun- 
terforce capability against hardened mili- 
tary targets will be less than an eighth that 
of the Soviet Union. 

The Soviet ruling group does not want a 
nuclear war. They believe the best way to 
avoid a nuclear war and still achieve their 
objectives is to have overwhelming superi- 
ority. As Clausewitz put it, the aggressor 
never wants war; he would prefer to enter 
your country unopposed. 

In actual war, the advantage tends to go 
to the side in a better position to raise the 
stakes by expanding the scope, duration or 
intensity of warfare. By the same token, in 
a grave crisis short of war, the side better 
able to cope with the hypothetical conse- 
quences of raising the stakes has the advan- 
tage. The other side is under greater pres- 
sure to scramble for a peaceful way out. 

In such events as the Korean war, the 
Berlin blockade and the Cuban missile crisis, 
the United States had the ultimate edge 
because of its strategic nuclear level. 

Under SALT II the Soviet Union will be 
able to pick up the edge we have let slip 
away. 

In view of all this, what should be done? 

First, the treaty and its accompanying 
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agreements should be subjected to careful 
and objective analysis and debate before 
both houses of Congress. Consideration also 
should be given to the prospects for negoti- 
ating a SALT III more favorable than SALT 
II on the basis of an adverse evolution of the 
power balance. 

Second, I would hope both the Senate 
and the House would insist upon modifica- 
tion of the agreements necessary to assure 
their equitableness, their verifiability, and 
the freedom of the United States to do what 
is necessary to assure the survivability and 
endurance of the ICBM portion of our deter- 
rent forces. 

Third, I would hope the executive branch 
would develop and implement plans to 
strengthen our strategic forces sufficiently to 
reverse current trends and assure the main- 
tenance of fully adequate deterrent forces. 

Fourth, I would hope the Soviet Union, 
persuaded that the United States was deter- 
mined under all circumstances to maintain 
an equal and adequate deterrent, would 
eventually come to agree to terms that we 
would be happy to live with.@ 


HUMAN RIGHTS AND WORLD 
HUNGER 


@® Mr. STONE. Mr. President, I wish to 
bring to the attention of this body a re- 
cent article by my colleague, Senator 
GeorcE McGovern, entitled “Human 
Rights and World Hunger.” The article 
appears in the spring 1979 issue of Na- 
tional Forum. 

This article by Senator McGovern is a 
thoughtful statement regarding the un- 
finished task of combating world hunger. 
He indicates the belief that there can be 
no more basic aspiration than freedom 
from hunger. 

Senator McGovern points out that, 
while there have been increases in food 
production since the 1974 World Food 
Conference, the world’s undernourished 
people have increased from about 400 
million to around 455 million. In addi- 
tion, the recommendation of the World 
Food Conference that nations establish 
a system of international food reserves 
has not been implemented. 

The Senator concludes by listing sug- 
gestions which should be useful to the 
Presidential Commission on World Hun- 
ger and policymakers interested in de- 
veloping a comprehensive program to 
deal with world hunger. 

Mr. President, I commend Senator 
McGovern on this forthright statement, 
and I ask that the following article be 
printed in the Recorp. 

The article follows: 

HUMAN RIGHTS AND WORLD HUNGER 
(By GEORGE McGovern) 

More than ever, social justice within the 
world community must be the defining en- 
deavor of our democracy. Any national se- 
curity framework that does not include such 
& commitment is flawed, as is any human 
rights strategy that does not recognize that 
human rights flow from economic freedoms. 
I believe the American people still prefer a 
government that offers a steady vision of-a 
society committed to a fuller justice for the 
world’s people. Certainly, policies that help 
perpetuate misery among the world’s poor, 
that do not recognize that economic strength 
flows from the bottom up, not the top down, 
are policies which will lead us to an unnec- 
essarily empty destiny. That is why I am 
hopeful we are on the edge of an intense 
period of reevaluation and reassessment of 
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our commitment and our strategy to end 
world hunger. 

There can be no more basic aspiration of 
our common humanity, regardless of where 
people live or what sociopolitical structure 
they live within, than freedom from hunger. 
No one, least of all the bulk of the world’s 
poor, can belieye that the political, social 
and economic dysfunctions which led to 
conditions of starvation for hundreds of 
millions, are the instruments of legitimate 
economic purpose. They know and we know 
it has more to do with the fruits of political 
influence. At what cost will our security 
come in the face of that truth, in a world 
filled with lethal weapons? No, the failure 
of millions to have the basic human re- 
quirement of an adequate diet cannot be 
justified, either by the values of democracy 
or by our desire for a more secure future. 
President Kennedy often said if we cannot 
help the many who are poor, we will not be 
able to save the few who are rich. Nothing 
would more strengthen the social founda- 
tions of democracy than a better-fed world, 
where the casualties and castoffs of the glo- 
bal development process were brought in, in- 
stead of shut out. 

Since the last major rupture in the world 
food supply system, between 1973 and 1974, 
all the governments of the world, as well as 
the major multilateral agencies, have 
strained to analyze the nature and scope of 
the world food problem, 

The World Food Conference and its off- 
spring, the World Food Council, produced 
valuable recommendations. Unfortunately, 
they mostly remain recommendations. Since 
harvests have improved somewhat and since 
other worldwide economic problems have 
surfaced, the level of intense activity around 
this issue has noticeably diminished. This is 
especially disturbing in light of the actual 
world food situation. To illustrate this point, 
one needs go no further than last summer's 
World Food Council Report, wherein alarm 
was expressed over the following develop- 
ments: 

1. Many recent gains have resulted from 
more favorable weather patterns rather than 
from revamped policies of governments, and 
these gains "could have been expected to 
materialize in the normal course of events.” 
Most such gains were not experienced by the 
Food Priority (or poorest) Countries, where- 
in per capita food production has actually 
declined in the '70s. 

2. The world’s undernourished people in- 
creased in number from about 400 million 
at the beginning of this decade to about 455 
million at mid-decade. Almost all of the new 
hunger localized in the Food Priority Coun- 
tries, where the “level of human nutri- 
tion... has deteriorated.” The general 
picture is “pessimistic,” with the most vul- 
nerable groups continuing to be preschool 
and school-age children and younger women. 

3. Up to one-third of the world's children 
die from malnutrition and disease before age 
five; 25 to 50 percent of those who survive 
experience severe or moderate protein-energy 
malnutrition. Each year there are at least 
100,000 new cases of blindness in children 
caused by Vitamin A deficiency. About 200 
million persons suffer from endemic goitre 
related to iodine deficiency, millions from 
nutritional anemia related to iron deficiency. 

4. Resources available for development 
have not grown significantly—either exter- 
nal aid from donors or internal resources 
from developing countries themselves, After 
gains in real terms of 59 percent in 1974 
and 14 percent in 1975, official commitments 
of external assistance to agriculture (broadly 
defined) showed a net loss of 15 percent in 
1976. 

5. An international network of national 
food reserves has yet to be established, al- 
though negotiations are continuing to re- 
place the expiring International Wheat 


June 27, 1979 


Agreement with new arrangements. The 
world’s annual food aid target of 10 million 
tons for 1977-78 represents the largest 
amount made available since 1972-73. 

6. Changes in international trade arrange- 
ments which would provide economic stim- 
ulus and stability to developing countries 
have not been negotiated. Rising protection- 
ism is felt to be handicapping the food pro- 
duction, development, and trade efforts of 
such countries. Export earnings in 1977 of 
the non-OPEC developing countries in- 
creased by about 20 percent over 1976, the 
cost of their imports by about 13 percent. 
Their 1977 trade deficit of $20 billion was 
down from $27 billion the previous year. 

In the face of such disquieting overall 
data, one has to feel overwhelmed. Too often 
in the dim terror of the food and population 
race, Congress and the Executive Branch 
have acted before knowing either what it 1s 
they want to do or what it is they can do. 

It is a cliché around Washington (and in- 
creasingly a concern elsewhere) that the 
United States lacks any coherent interna- 
tional food and development strategy. It is 
well known that there are twenty-six sepa- 
rate Executive Branch agencies with in- 
volvement in the food field and that inter- 
agency mechanisms have not been successful 
in adjudicating or harmonizing differences. 
The result is that what AID seeks to do to 
increase food production in developing coun- 
tries is sometimes undercut by USDA's ship- 
ments of large amounts of food aid to such 
nations and by U.S. trade policies managed 
from elsewhere in the bureaucracy. On the 
multilateral side, there are confusions re- 
lated to the fact that.the State Department 
has left responsibility for relationships to 
some international organizations (e.g., the 
U.N. Development Program), Treasury to 
others (e.g., the international financial in- 
stitutions), and Agriculture to others (e.g. 
the U.N. Food and Agriculture Organization). 
Not only is there no clear-cut and orderly 
decision-making process; the developing na- 
tions have no agency within the mix specifi- 


cally charged with and able to advocate their 
needs. 


Recognizing the critical primary need to 
creato one source for policy formation—one 
group initially, if not finally, responsible for 
recommending the policy direction and in- 
stitutional framework for developing com- 


prehensive, incremental, intelligent, anti- 
hunger strategies—Congress has just estab- 
lished a Presidential Commission on World 
Hunger. The establishment of a Commission 
is something Congress sometimes does too 
well, but in this case I feel the Congress 
acted quite wisely. There is nothing to be 
lost by this effort and much to gain. 

Most of us who helped push this Commis- 
sion through Congress had our own ideas as 
to what the Commission could and should do. 
For example, although some might want this 
Commission to review the nature and extent 
of world hunger, identify its root causes, dis- 
cuss current policies and strategies, and make 
recommendations for change, I believe nearly 
enough “fact finding” has already been done. 
It would be a better approach to begin at 
the next step, using the best of the recent 
findings as a starting point. 

The Commission's goal should be first to 
establish a policy framework for our food, 
aid and development programs that has as 
its underlying premise eventual self-suffi- 
ciency (where possible) and economic Jus- 
tice within the developing countries with an 
ongoing commitment to aid, trade, nutrition, 
and production transfers that are specifically 
targeted permanently to reach and aid the 
bulk of the world's poor. 

To meet that end, certain governing prin- 
ciples or guideposts should also be estab- 
lished. An incomplete list would include the 
following: (a) that food is the most basic of 
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human rights, and that there should be as a 
fundamental component of U.S. foreign pol- 
icies a commitment to eliminate hunger; (b) 
that U.S. hunger policies should have as their 
purpose increasing the economic and social 
well-being of the bulk of the low-income peo- 
ple in each country; (c) that all U.S. food 
policy be put in a context of overall eco- 
nomic and social development; (d) that each 
region and country has individual needs 
based on unique historical, geographical, and 
cultural differences that must be taken into 
consideration in devising anti-hunger strat- 
egies. Articulating the overriding goals and 
objectives of the American anti-hunger ef- 
fort is one of the few things this kind of 
Commission is in a unique position to do that 
could be of lasting importance. While many 
ideas can and should be drawn from later dis- 
cussion and testimony, it would be a mis- 
take to begin without a clear idea of what 
members of Congress hope the Commission's 
report, and therefore U.S. policy, should con- 
tain as its guiding principles. 

In addition, there is another topic that 
should initially be given special attention, 
although it is nonsubstantive in a sense. That 
is the government organization neces- 
sary to best come to grips with the hunger 
and development issues, both in the Execu- 
tive Branch and Congress. One of the rea- 
sons this Commission is required is that 
there exists nowhere the President can go 
for objective, dispassionate advice on devel- 
opment—no one responsible for tying it into 
an overall human rights strategy. It is difi- 
cult enough, and slow enough, to map out 
this territory when someone is charged with 
the responsibility. Surely, no one will do it 
without a specific mandate. I think a very 
strong case can be made for placing per- 
manent responsibility with a new Undersec- 
retary for Food and Development in the 
Department of Agriculture. 

My reasons are those I have stated before 
from my seat on the Senate Agriculture 
Committee: (1) If we are concerned about 
policy direction, we should utilize a line 
agency like the Department of Agriculture; 
(2) also, such an office should not be in the 
White House. To establish still another func- 

ional office there would run counter to the 

effort to reduce the size of the White House 
staff, although someone fairly high in that 
staff should be charged with monitoring this 
matter; (3) responsibility should not be 
given to the Secretary of State, because his 
priorities are too political—nor a fortiori to 
the Administrator of AID, who is a subor- 
dinate of the Secretary of State and presides 
over a temporary agency that is constantly in 
financial difficulty with the Congress; (4) 
it should not be given to an “Interagency 
Coordinator,” because programming agen- 
cies always resist being coordinated; and, (5) 
placing the responsibility in the:hands of the 
Secretary of Agriculture would underscore 
the essential linkage of the world food prob- 
lem with domestic agricultural policy, as well 
as emphasize our recognition of the funda- 
mental connection between our extraordi- 
nary agricultural expertise and the future of 
the world’s capacity to feed itself. One might 
also consider changing USDA’s name to 
Department of Food and Agriculture. 

Congress also desperately needs a focal 
point for international hunger and develop- 
ment issues. 

The 1969 White House Conference on Do- 
mestic Hunger issues sterling recommenda- 
tions, but much of the impetus for follow-up 
over the next ten years came from the Sen- 
ate Select Committee on Nutrition, which I 
chaired. I am certain the domestic anti- 
hunger programs would have moved more 
slowly if advocates had to rely solely on the 
Agriculture Committee to push the issue. To 
a great extent, the formation of this kind 
of crosscutting, broadly mandated commit- 
tee is the only way to pull together a com- 
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plex and diverse issue like hunger, and 
keep it in the public, and therefore, Con- 
gressional eye. 

This is why it is crucial for one of the 
Presidential Commission’s Subcommittees to 
give careful thought to the kinds of Con- 
gressional and Executive Branch institutions 
necessary to give this problem high level, 
permanent visibility and power. Without 
someone high up in the White House charged 
with getting food aid coordinated, little will 
get done. The last period of activism in world 
hunger, under John F. Kennedy, was marked 
by his decision to place in the Executive 
Branch the Office of Food for Peace, with a 
Director reporting directly to him. I expect 
the same kind of forthright and imaginative 
structure to be recommended by this Com- 
mission. Essentially, by creating such a focal 
point, we can help give political leverage to 
an otherwise disadvantaged group, one that 
would not need these special institutional 
handholds if they had the power and wealth 
of others. To leave them hanging, after mak- 
ing specific recommendations that could help 
change things, would only be another form 
of official duplicity and neglect. 

This, then, is what the Commission and 
this Administration can and should do: 
state clearly the underlying framework, the 
goals, objectives, and principles of an anti- 
hunger effort that knows what it wants to 
do; and create a permanent high-level posi- 
tion within the government responsible for 
directing the effort. 

It is also essential for this Commission to 
include very specific policy and legislative 
recommendations in addition to guidelines 
and principles. Broadly stated principles do 
us no good without legislative recommenda- 
tions. I would like to see this Commission 
submit legislation along with expenditure 
recommendations and spend a good part of 
their final months reviewing them with Con- 
gress and the public. 

Drafting a complete list of these provisions 
obviously cannot and should not be done at 
this stage in the policy review process, or in 
an article of this nature. However, in my 
experience as the first Director of Food for 
Peace, and as a ranking member of both the 
Senate Agriculture Committee and Foreign 
Relations Committee, I have an idea of the 
kinds of innovative policy recommendations 
which Congress may look upon favorably. 
I believe some of these would include: 

A. a recognition that programs targeted to 
the poorest of the poor, as well as small farm- 
ers, have the greatest long-term potential for 
real change; 

B. a greater orientation towards develop- 
ment as the ultimate goal of food aid pro- 
grams, as opposed to simple surplus removal; 

C. a greater percentage of U. S. funds going 
to non-politicized, multilateral, grass-roots- 
oriented efforts like the World Food : 

D. an increased awareness of nutrition and 
preventive health concerns influencing pro- 
duction policy, as much as pure production 
increases; 

E. broadening the low-income consumer's 
profile, so the bulk of production and re- 
search monies go to meet their needs, not the 
consumption needs of the middle class; 

F. concentrating production strategies on 
those areas of the world where the greatest 
percentage of production increase could take 
place, such as tropical areas; 

G. developing alternative strategies such as 
transfer payments where production in- 
creases, marketing improvements, and im- 
proved storage capacities are frustrated by 
local conditions; 

H. provision for built-in program assess- 
ments and evaluations, based on criteria 
developed from our stated goals; 

I. more emphasis on helping those coun- 
tries that have long-term strategies for land 
reform, increased production, etc., and spend- 
ing less on those that do not. This should 
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include providing a broad range of incentives 
aie aaa which prove they are serious; 
an 

J. & long-term game plan stating where it 
is we would like to be five years from now, 
ten years from now, etc., in terms of dollars 
spent, people reached, programs at work, etc. 

I applaud the President for having the 
vision and good sense to establish this Com- 
mission. After a few premature, if not false, 
Starts, perhaps we are ready to really help 
break the back of the chronic poverty that 
so darkens our tomorrows. It would not be 
an untypical political irony for the idealism 
of the 1960s to be fulfilled by the pragmatism 
of the struggling 1980s. 

With just such a sense of history, I re- 
cently re-read President Johnson's 1966 
message to Congress. With some allowance 
for the different perspective he (and we) 
had of the world in those days, the rhetoric 
is surprisingly contemporary: 

When men and their families are hungry, 
poorly clad and ill-housed, the world is rest- 
less—and civilization exists at best in 
troubled peace. Hunger poisons the mind. 
It saps the body. It destroys hope. It is the 
natural enemy of every man on earth. I pro- 
pose that the United. States lead the world 
in a war on hunger. There can only be vic- 
tors in this war...The program I am sub- 
mitting to Congress today, together with the 
proposals set forth in my message on foreign 
assistance, look to a world in which no man, 
woman, or child need suffer want of food 
or clothing... Beyond simple hunger, there 
lies the problem of malnutrition. We know 
that nutritional deficiencies are a major 
contributing cause to a death rate among 
infants and young children that is 30 times 
higher in developing countries than in ad- 
vanced areas... Millions have died. Millions 
have been handicapped for life—physically 
or mentally. Malnutrition saps a child's 
ability to learn. It weakens a nation's ability 
to progress ... (LBJ’s emphasis). 

World hunger is exactly the kind of issue 
still amenable to real Presidential leader- 
ship. I can think of no greater legacy for 
this Administration than to have finally 
added substance to the flowing rhetoric of 
the last decade, and to have lifted us beyond 
words to the most basic human right— 
freedom from starvation. 


VOLUNTARISM AND THE PUBLIC 
GOOD 


@ Mr. DURENBERGER. Mr. President, 
I would like to bring to the attention of 
my colleagues an article from the May/ 
June issue of the Saturday Evening Post 
entitled “Voluntarism and the Public 
Good.” It was written by Landrum R. 
Bolling, chief executive and chairman of 
the Council on Foundations. In this arti- 
cle, Mr. Bolling reminds us of the sig- 
nificance of volunteerism to the devel- 
opment of this country. As he so correctly 
states: 

(T)here is one outstanding theme for our 
national experience, past and present, that 
defines us as a people: The United States, 
more than any other country, is the land of 
private, voluntary initiatives for the public 
good. 


At a time when the citizens throughout 
the country are calling for limits on Gov- 
ernment expenditures; are expressing 
frustrations with the size, slowness, and 
insensitivity of bureaucracy at all levels 
of government; and are questioning the 
soundness of many Government regula- 
tions, we should look increasingly for 
ways to foster volunteer initiatives. We 
should encourage private acts of giving 
to achieve the public good. 
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Through the work of the Commission 
on Volunteerism which I recently pro- 
posed, we can begin a discussion of the 
important contributions individuals, or- 
ganizations, corporations, and other in- 
stitutions can voluntarily make to 
achieve social goals. 

I submit the following article for print- 
ing in the RECORD. 

The article follows: 

VOLUNTARISM AND THE PUBLIC Goop 
(By Landrum R. Bolling) 


Question. What do the following people 
haye in common; Benjamin Franklin, Dr. 
Martin Luther King, Jr., Jane Addams, An- 
drew Carnegie, Margaret Sanger, Ralph Na- 
der, Rosie Greer, Oral Roberts, Jerry Lewis, 
and Father Theodore Hesburgh? 

Answer: All have worked to serve the pub- 
lic welfare through private, voluntary, non- 
profit nongovernmental organizations. 

Question: What do the following insti- 
tutions and organizations have in common: 
Harvard, School of the Ozarks, the Gray 
Panthers, WGBH-TV, the Audubon Society, 
B'nai B'rith, Sacred Heart Hospital, the In- 
dianapolis Art Museum, the Fellowship of 
Christian Athletes, Planned Parenthood, 
Meals on Wheels, Las Casas de las Madres, the 
Girl Scouts of America, and the Urban 
League? 

Answer: Each is classified by the Internal 
Revenue Service as & not-for-profit, tax- 
exempt “public charity” and depends upon 
private gifts to perform its services. 

Question: Of the various major humani- 
tarian and reform movements listed below, 
which ones were initiated by private, volun- 
tary organizations and supported by individ- 
ual gifts and foundation grants: Abolition 
of Slavery, Women’s Rights, Prison Reform, 
Conservation of Natural Resources, Popula- 
tion Planning, Civil Rights for Blacks and 
Other Minorities, Care for the Poor, the Con- 
sumer Movement, the Fight Against World 
Hunger? 

Answer: All of them. 

There are many ways to explain how Amer- 
icans, through our history, have been able 
to achieve what we have achieved and to 
describe what our life is like today. Yet there 
is one outstanding theme for our national 
experience, past and present, that defines us 
as a people: The United States, more than 
any other country, is the land of private, 
voluntary initiatives for the public good. 

That fact does not justify smugness, & 
sense of superiority, or national self-right- 
eousness, but it is part of our reality. When 
we feel overwhelmed by our past collective 
failures, or by the complexity of our cur- 
rent problems, we should reflect on the vast 
contributed services of many individual men 
and women and the host of voluntary orga- 
nizations that, again and again from our 
earliest days, have made a crucial difference 
in our common life. They have played vital 
roles in overcoming great and little evils, 
in taking care of major and minor needs, 
and in serving the general good. Yet, for 
some strange reason, they are generally 
unsung heroes. We commonly downplay or 
ignore the significance of private volun- 
tarism, and we tend to exaggerate what 
governments have done or can do to solve 
human problems and to initiate construc- 
tive change. 


Government agencies, obviously, have 
enormous power and influence and serve 
incalculable human needs. Their prolifera- 
tion and growth over the past 50 years has, 
of course, been related to the failure or in- 
ability of private group and individual ef- 
forts to cope with many social problems. 
The record shows, however, that it has been 
enterprising private citizens and the volun- 
tary efforts and organizations they inspired 
that have set in motion most of the signifi- 
cant social changes in our history. Civil 
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servants carry out the policies that are laid 
down for them by Congress and the state 
legislatures and city councils. Presidents, 
governors, and mayors have important roles 
in proposing and carrying out governmental 
policies. Those policies are often the result 
of education and pressure. Private citizens, 
through all kinds of groups large and small, 
provide the education and the pressure. 
That was true of William Lloyd Garrison, 
who in 1833 established the American Anti- 
Slavery Society, and of the many other indi- 
viduals and organizations that kept up the 
agitation until eventually a president was 
elected who was willing to issue an Eman- 
cipation Proclamation. It was also true of 
Susan B. Anthony, who in 1869 helped to 
found the National Woman Suffrage Asso- 
ciation, and of that movement that finally 
won for women the right to vote. 

In more recent years, Dr. Martin Luther 
King, Jr., his Southern Christian Leadership 
Conference, and other civil rights groups 
kept hammering away at the consciences of 
politicians and of the general public until 
they forced local, state, and federal govern- 
ments to adopt and enforce laws that have 
produced a real revolution in the political, 
economic, and social treatment of blacks and 
other minorities. It was private, voluntary 
initiative that got that enormous task done. 

The Sierra Club, the Audubon Society, and 
the National Wildlife Federation are but a 
few of the national and local organizations 
that have aroused the nation and set in mo- 
tion a vast tidal wave of laws and regula- 
tions to clean up and protect the environ- 
ment. Howard Jarvis and his private-citizen 
colleagues produced, in 1978, a monumental 
turn-around on taxes in California through 
the Proposition 13 movement, setting off in 
turn a nationwide rash of referenda, legis- 
lative enactments, and political programs to 
pare the costs of government and reduce 
taxes. 

The point of all this is not to suggest that 
politicians are lacking in imagination or 
sensitivity or courage; some are and some 
aren't. The real point is that in a democratic 
society political leadership tends to be ex- 
pressed in terms of the ability to sense the 
moods and desires of the people and to find 
workable ways to carry out their wishes. The 
best of political leaders will of course help 
to shape the public will in constructive ways. 
Yet all of them are bound to be responsive 
to the urgent appeals of concerned, informed, 
and determined citizens who are willing to 
get out and work hard to put across the 
ideas they believe to be for the common 
good. Throughout our national history we 
have gone through one important change 
after another in which private-citizen groups 
took the lead and the politicians followed. 

When Count Alexis de Tocqueville toured 
various parts of America, including many 
frontier settlements, in the 1830s he was 
struck by what he regarded as an unusual 
feature of American life. In Democracy in 
America he wrote: 

“Americans of all ages, all stations in life, 
and all types of disposition are forever form- 
ing associations. There are not only com- 
mercial and industrial associations in which 
all take part, but others of a thousand dif- 
ferent types—religious, moral, serious, fu- 
tile, very general and very limited, im- 
mensely large and very minute. Americans 
combine to give fetes, found seminaries, 
build churches, distribute books, and send 
missionaries to the antipodes. Hospitals, 
prisons, and schools take shape that way. 
Finally, if they want to proclaim a truth or 
propagate some feeling by the encourage- 
ment of a great example, they form an as- 
sociation. In every case, at the head of any 
new undertaking, where in France you 
would find the government or in England 
some territorial magnate, in the United 
States you are sure to find an association.” 

Private groups have not established any 
prisons lately, but they remain deeply in- 
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volved in schools, colleges, and hospitals. At 
present, we have in the United States about 
4,600 privately supported secondary schools, 
1,500 independent and church-related col- 
leges and universities, 3,500 privately run 
hospitals. Private donors contribute over $4 
billion each year to the support of activities 
in the health fleld. Of that amount, more 
than three-fourths comes from individual 
givers, while foundations contribute between 
$400 million and $500 million. These sums 
may seem relatively small compared with 
the federal government's annual health 
commitment of more than $50 billion and 
the total outlay for health services of $160 
billion mostly covered by charges to patients. 
Yet, the private gift dollars are still very 
important for the nation’s physical well- 
being. They help to provide health care for 
the poor, including those who have no medi- 
cal insurance or are ineligible for Medicaid 
and Medicare assistance. Private funds still 
cover & substantial portion of the costs of 
biomedical research. They are important to 
the schools that train our doctors, dentists, 
nurses, and paramedics, They are vital in 
providing “venture capital” for experimental 
approaches to broadening and improving the 
quality of primary health care, 

Education, like medical services, has for 
most of our history been the responsibility 
of private institutions. The earliest schools 
and colleges were created and operated by 
church bodies, and they were scattered across 
the land with great enthusiasm, high ideal- 
ism, and excessive optimism. Hundreds did 
not survive. Many became the nucleus around 
which was built in time a state teachers 
college or a state university. Despite the 
great growth of state educational institutions 
in the last 40 years, independent colleges and 
universities still outnumber the four-year, 
degree-granting state institutions, and still 
enroll about one-quarter of all undergrad- 
uate students, totaling close to two million 
students. 

The Founding Fathers took it for granted 
that private bodies, chiefly churches, would 
carry the basic responsibility for schooling 
the nation’s young. Although the United 
States eventually led the way in the develop- 
ment of public education, it was a long time 
in coming and its growth was initially slow. 
Throughout our history there has been a 
great blending of private moneys and tax 
funds in support of education. For the first 
hundred years of our existence as a nation 
most Americans simply would not have un- 
derstood today’s depth of feeling over such 
presently controversial topics as prayer in 
the schools or tax support for church-related 
educational institutions. Until well after the 
Civil War, state or local tax funds were often, 
as a matter of course, used to provide at least 
partial support for parochial schools. Only 
with the rise of anti-Catholic campaigns by 
the Know-Nothings and other groups which 
promoted ethnic and religious tensions did 
state governments (including New York— 
despite its substantial Catholic population) 
adopt a clear-cut policy denying tax support 
for church-related schools. That policy, in 
turn, has been substantially modified in 
recent years with the adoption, in New York 
and in a number of other states, of programs 
of annual scholarship assistance and other 
types of grants for accredited independent 
and church-related colleges. Most states now 
make available out of state funds aid for 
qualified and needy residents who wish to 
attend independent and church-related in- 
stitutions within their home state. 

This blurring of the lines between “pri- 
vate” and “public” in the field of education 
has taken many forms over the years. When 
a village on the shore of Lake Erie (early 
Cleveland) decided about 1820 to build a 
one-room school, there was no board of ed- 
ucation, no school budget, and only very 
limited tax funds. The people of the com- 
munity did what local citizens did in early 
settlements all across the land. They pitched 
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in on a volunteer basis; cut the timber, 
hauled and shaped the stones, and erected 
the building virtually without monetary 
cost. The total cash outlay was $26 for glass, 
nails, and hinges. In the construction of 
such schools nobody gave a thought as to 
whether this was a public or a private proj- 
ect. It was often both. When people wanted 
& school, they either built one under the 
sponsorship of a church, or, as a community 
they made it a project of neighbors and of 
the local unit of government. They drew 
upon whatever resources of manpower and 
money they could tap to get the job done. 

To this day, virtually every PTA in the land 
has its fund-raising projects to supplement 
the school board’s tax dollars and add fa- 
cilities and services to the public schools. 
Practically every state university now has 
its semi-independent university foundation 
that seeks gifts and grants to augment the 
tax moneys voted by the state legislature. 

Meanwhile, the Harvards and the Prince- 
tons, the Oberlins and the Pomonas, though 
independent of government control, work 
away diligently and successfully to secure 
public funds for their students, their re- 
search, and various phases of their educa- 
tional programs. Presbyterian Princeton, in- 
cidentally, almost 200 years ago, received 
what we might regard today as a rather un- 
usual form of government support. On at 
least one occasion, the legislators of New 
Jersey authorized a lottery, the net proceeds 
of which would go for the benefit of Prince- 
ton. (Benjamin Franklin's print shop got 
the order to print the tickets.) 

The point of all this is not to suggest that 
there is not significant difference between a 
public and a private institution, nor to inti- 
mate that all worthy causes should draw 
tax support. But there is a lesson 
here worth pondering. It is that in almost 
every phase of life in America there is an 
intermingling of volunteer services and the 
work of government-paid employees, of pri- 
vate gifts with tax dollars; that many gov- 
ernmental operations would not function 
very well without significant input from the 
private sector; that many “public” services 
are in fact provided by private organizations; 
that what have been traditionally called pri- 
vate organizations are sometimes intimately 
involved with and even financially dependent 
upon government agencies and government 
moneys; and that the role of volunteers is a 
huge and important one throughout our 
society. It is all very untidy. This kind of 
situation helps to amaze and bewilder for- 
eign observers who try to understand the 
American way of life. It is, also, to tell the 
truth, a bit confusing to some Americans, 
particularly those caught up in some kind 
of statist vision of the day when govern- 
mental entities will take over the functions 
of most of these private institutions and 
when, with enough staff and tax money, all 
human problems will be solved. For all their 
historic. roots and their continuing vast 
strength, private, nongovernmental initia- 
tives are not universally admired and trusted. 


There are sincere Americans who honestly 
believe that government agencies can do 
most things better, despite a lot of contrary 
evidence. There are those who point to oc- 
casional examples of bad management of 
private organizations or misapplication of 
funds, and of course there are rotten apples 
in these particular barrels, as well as in most 
others. Then, too, from time to time, it be- 
comes evident that some people simply look 
upon many philanthropic activities as the 
games that rich people play, and feel all con- 
centrations of private wealth, even those 
dedicated to the general good, should be 
broken up and taken over by government. 
There are those who believe that any social 
need that individuals can’t provide for them- 
selves should be provided through govern- 
ment channels. 

The anti-philanthropy attitudes have by 
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now largely triumphed in many parts of the 
world, including some of the democratic 
countries of Western Europe. The New York 
Times made a survey of the subject in 1978 
and reported that in countries like Sweden 
and France there is a widely held view that 
it is somehow indecent, if not immoral and 
illegal, for a wealthy person to contribute 
some major facility or service to his home 
community. It is argued that if any social 
service, facility, or cultural program is 
needed, it should be provided by the state 
through tax moneys. Even the king of Swe- 
den was publicly rebuked for his audacity in 
offering to provide from his own pocket funds 
to help carry out some worthy civic project. 
We have not come to that state of mind yet 
in the United States. However, it is clear that 
many people who proclaim their support of 
free enterprise and of a pluralistic society 
do not really understand how a pluralistic 
society works and how important are the 
varied private initiatives for the public good. 

We need to be making a fresh and search- 
ing examination of the whole broad role of 
voluntarism in American life, of the rela- 
tionships between those initiatives and gov- 
ernmental activities, of the most appropriate 
policies to foster the right balance of pri- 
vate and public institutions, and of how best 
to serve the public good. For too long we 
have taken volunteer activities and organiza- 
tions for granted. 

All too cften, particularly over the last 
50 years, governmental bodies have gone 
charging ahead in one field after another 
with scant regard for how those actions may 
affect the public services already being pro- 
vided by private institutions long at work in 
those areas. Public/private cooperation is 
frequently only a half-hearted afterthought. 
Those who make and administer the tax laws 
at times pay almost no attention to the 
impact their policies and actions may have 
on the flow of private gifts to finance public 
services and on the willingness of individuals 
to volunteer their time and money to meet 
public needs. 

The right of taxpayers to take charitable 
deductions for their gifts to educational, re- 
ligious, scientific, and social welfare agencies 
has long been embedded in the federal tax 
code. Thanks to that kind of incentive, bil- 
lions of dollars have been contributed over 
the years to educational, welfare, and arts 
programs and to private institutions that 
might otherwise have had to draw support 
from tax funds. Yet year after year the whole 
concept of the charitable deduction is sub- 
jected to attack. There is the argument of 
the superpopulist who regards any incentive 
for charitable giving as a nefarious tax “loop- 
hole” for the rich. There are the wishful 
theorists who argue that if all tax deductions 
and credits could be eliminated—the political 
possibility for which, they admit, is rather 
remote—the tax rates would be reduced and 
everybody would then give even more to 
charity. And then there are the experts of 
the Treasury, whose primary job, of course, is 
to maximize collections, reduce cheating, 
simplify the forms and the procedures, and 
who want to get virtually everybody to use 
the so-called short form when they file the 
annual tax return. That would clearly make 
Treasury's job easier, and it would make 
things simpler for the taxpayer. Since 1970, 
year by year, Treasury regulations have been 
modified and the “standard deduction” has 
been progressively increased, so that the 
number of people who itemize their deduc- 
tions has been reduced from roughly 50 per- 
cent of the taxpayers to around 15 percent. A 
major result, according to some economists 
and the officials of the national United Way, 
has been a drastic failing off in private con- 
tributions, particularly from taxpayers in the 
$15.000 to $25.000 annual income brackets. 


To deal with that problem, bipartisan in- 


terest in both the House and the Senate, led 
by Congressmen Barber Conable (R.-N.Y.) 


16919 


and Joseph Fisher (D.-Va.) and Senators 
Daniel Patrick Moynihan (D.-N.Y.) and Rob- 
ert Packwood (R.-Ore.), is building toward 
the enactment of a simple but important 
change in the tax code that will give specif- 
ic incentive for charitable giving for all tax- 
payers, regardless of their bracket and wheth- 
er they use the “short form" or not. It would 
simply allow every taxpayer to take a deduc- 
tion for itemized charitable gifts. This would 
provide firm and continuing incentives for 
all taxpayers to give to charity, not just the 
very affluent who customarily use the long 
form and itemize everything. In the long run, 
the survival of various philanthropic endeay- 
ors, the continuation and strengthening of 
the whole system of private initiatives for 
the public good depends upon maintaining a 
broadly based participation in charitable 
giving. 

As Congressman Conable has said, “We very 
much need to have a nationwide dialogue on 
this issue of the survival of private and vol- 
unteer efforts to deal with our social needs 
and problems. We either believe in maintain- 
ing a vigorous voluntarism or we are willing 
for the government to take on more and 
more, at greater and greater costs. Everybody 
talks a great line about the values and virtues 
of the voluntary Third Sector. We need to 
find out if we mean it.” 

That seems like a fair challenge. We do 
need to talk through these issues as a peo- 
ple. We need to have our leaders in the Con- 
gress, in the Executive Branch, and in the 
so-called Private Sector put their minds on 
these questions. Out of a searching national 
examination we ought to try to arrive at some 
conscious consensus about the most suitable 
policies concerning private initiatives for the 
public good. And if we are serious about 
them, then we need to devise the most suita- 
ble policies to improve and strengthen the 
workings of our privately financed volunteer 
endeavors. 

Let me suggest a few interrelated proposi- 
tions that bear upon that discussion: 

In education, health care, social welfare 
activities, and the arts we do not and should 
not have to make either/or choices between 
government-run and privately administered 
programs and institutions, between tax sup- 
port and private gifts. They can operate side 
by side. The competition, fairly carried on, 
can stimulate better performance by both, 
and that will benefit everybody. The govern- 
ment does not have to take over all privately 
run public services, and we would be a poorer 
country if it did. 

The United States has incomparably the 
best higher education system in the world for 
meeting the diverse needs of a highly hetero- 
geneous population. The dual private/public 
nature of that system unquestionably has 
been responsible for much of the rich diver- 
sity of our educational programs and has 
contributed to improvement of teaching 
and learning through a variety of 
experimentation. 

Likewise, in the health and social welfare 
fields there is much to be gained by having 
alternative ways of dealing with many of our 
needs and problems instead of being locked 
into some unitary system, whether run by 
the state or, for instance by the churches. 
Untidy as it may be, there are also advantages 
in having tax moneys for a given social pur- 
pose applied in a variety of ways including 
contract or grant arrangements with private 
agencies. 

America is a pluralistic society; ours is & 
confusing age of complex problems. We must 
resist all pressures to deal with them by a 
single simplistic formula. Keeping open our 
options through private, volunteer initiatives 
is a significant way of protecting our 
freedom. 

Volunteer, nongovernmental options make 
it possible to provide human services on & 
human scale and in keeping with human 
values. One of the most serious problems of 
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modern, urbanized, industrialized mass-pro- 
duction society, regardless of system or ide- 
ology, is the problem of the vast, cumber- 
some expensive, often unresponsive, and, at 
times, ineffective or tyrannical bureaucracies. 
When things (even well-intentioned pro- 
grams to help people) get too big, it is often 
dificult to make them work well and with 
proper regard for the values by which most 
human beings want to live. Small is not 
necessarily beautiful or most efficient. Yet 
big is often not better, but worse; not the 
least costly, but the most expensive. 

Government by its very nature is driven to 
operate on the basis of bigness and uniform- 
ity, through large staffs and by means of 
sweepingly broad rules and regulations. Life 
in the real world however, is a story of in- 
dividual cases and endless exceptions. Small- 
scale, locally managed, private endeavors 
often offer the best ways of dealing with real 
human beings and their individual problems. 

Private management of many of our social 
programs and cultural institutions often (I 
believe—usually) saves money. In particular 
cases this judgment will be argued; some 
private organizations are incompetently and 
inefficiently managed. Some incur excessive 
fund-raising costs. (Nothing, of course, can 
compete with the federal income tax as a 
“cost effective” way of getting money out of 
people.) But the point about private agen- 
cles’ lower costs has widespread validity. And 
for good reason. They don't have such high 
overhead costs, have thinner staffs who gen- 
erally work for less money. Moreover, private 
organizations are able to tap the nation's 
huge pool of unpaid volunteers much more 
easily and as a matter of course than can 
most government projects. For many kinds of 
social services—care of the aged, the handi- 
capped, and little children—large numbers 
of volunteers are needed. We are not rich 
enough, and will never be rich enough, to 
hire enough government employees, operat- 
ing under civil service rules, to perform all 
the human care services we need. In fact, you 
simply can't hire on any dependable basis 
the kind of loving tender care that many 
volunteers will provide free. 

Private agencies can experiment and make 
mistakes more cheaply and learn lessons 
more promptly than can government agen- 
cies in the same field. In the natural sciences 
the experiments that fail are often just as 
important as the experiments that succeed. 
In the social realm, we have a different atti- 
tude. Where government programs are con- 
cerned it is almost impossible to get anyone 
involved to admit that a failure has occurred 
or to abandon a project once undertaken, 
whatever the evidence of its lack of success. 

Private initiatives are particularly useful 
in trying out new ideas, some of which will 
surely fail. The risks, monetarily and politi- 
cally, can be limited. Even where a program 
may have to be run and financed by govern- 
ment eventually, there may be great advan- 
tage in using a private, limited-commitment 
experiment as the guinea pig. 

For private, volunteer endeavors to main- 
tain their credibility they must have private 
financial backing in adequate amounts; they 
must genuinely draw upon volunteers. Pri- 
vate organizations and institutions should 
not allow themselves to be coopted by gov- 
ernment, to become primarily dependent on 
government money, to be dominated by the 
government rule book. Part of their impor- 
tance lies in their independence of govern- 
ment, in their ability to differ from the 
policies and methods of government; at 
times, on their ability to criticize govern- 
ment. To maintain that independence they 
have to have privately contributed resources; 


preferably, most, if not all, of their funds 
should come from individuals, churches, cor- 


porations, and foundations. Government 
policies have and will continue to have a lot 
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to do with whether such private funding is 
possible. 

Will private moneys continue to be avail- 
able to sustain private, voluntary work for 
the general good? The answer is, almost cer- 
tainly, Yes. But there is a big if. If the pub- 
lic can be kept aware of the importance of 
these nonprofit, nongovernmental agencies, 
and if the government will continue tax pol- 
icies that encourage charitable giving. 

Year by year over the past decade, Ameri- 
cans have given enormous sums of money to 
support private public service and charitable 
activities, but not nearly as much as was 
needed and could have been wisely spent. We 
did not keep up with inflation and the grow- 
ing needs in human services. Relative to need 
and rising costs, private charity is in a pinch; 
and that pinch could get worse, particularly 
for private colleges and private hospitals. Yet 
the money is out there. 

Last year Americans made private chari- 
table gifts of more than $35 billion. Most of 
that came from individuals. Almost half of 
the total went to religious institutions and 
their programs. Foundations gave a bit more 
than $2.1 billion, less than 10 percent of the 
total. Corporations, if you count contribu- 
tions in kind and the released services of 
salaried company employees who were given 
time off from their regular duties to help 
nonprofit organizations, gave even more, 
Foundations are compelled by law to give 
away all of their investment earnings each 
year or a fixed 5 percent of their capital as- 
sets, whichever is larger. Profit-making cor- 
porations are permitted to give away up to 5 
percent of their pretax profits and take the 
appropriate tax deduction. They are not re- 
quired to give away anything, and about 80 
percent of them make no claim to give any- 
thing, On the other hand, a small band of 
concerned corporations are giving away the 
full allowable 5 percents of profits. 

Nobody, of course, knows what the poten- 
tial for giving by the American people and 
their business concerns may be. It is huge. 
But our giving will grow to meet the needs 
only as we understand that those needs rep- 
resent opportunities for all of us to invest 
our money and ourselves in the strengthen- 
ing of our whole society and the preservation 
of our freedom.@ 


DEATH OF LESSING J. ROSENWALD 


@ Mr. PELL. Mr. President, one of this 
Nation’s outstanding benefactors to two 
great institutions of culture—the Library 
of Congress and the National Gallery of 
Art—died on Sunday, June 24. Lessing 
J. Rosenwald, preeminent among con- 
temporary book and print collectors, died 
at his home in Jenkintown, Pa. He was 
88. 

Mr. Rosenwald’s collections—number- 
ing more than 2,500 books and over 
25,000 prints and drawings—were 
amassed over a half century. In 1943 he 
made his original gift to the Library of 
Congress of approximately 500 choice 
books and manuscripts. His collection of 
fine prints is among the treasures of the 
National Gallery of Art. He continued to 
make gifts to the Library of Congress, 
most recently a gift of 191 rare books 
presented in 1978. Mr. Rosenwald’s re- 
lationship to the Library of Congress was 
not limited to the role of donor. He was 
a frequent visitor to the Library, served 
as an honorary consultant in rare books 
in the 1960s, and cooperated in the Li- 
brary’s publication both of works of his 
own and of facsimile editions of items 
from his collection. 
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Born in Chicago in 1891, Mr. Rosen- 
wald was educated in the schools of that 
city and at Cornell University. Asso- 
ciated with Sears, Roebuck & Co., which 
his father helped ‘to found, from 1911 
until 1939, he was chairman of its board 
of directors from 1932 until his retire- 
ment seven years later. A collector who 
had to share this interest with his busi- 
ness, his retirement enabled him to de- 
vote much of his time to assemble a col- 
lection of rare books ranging from me- 
dieval and Renaissance manuscripts to 
the finest examples of contemporary 
printing. 

The central focus of the Rosenwald 
collection of books was always the history 
of illustrations. Within this grand de- 
sign, Mr. Rosenwald developed such spe- 
cialties as books printed by the earliest 
presses, science, calligraphy, botany, and 
chess. 

The Rosenwald collection includes a 
remarkable gathering of books, manu- 
scripts, engravings, drawings, and other 
productions of the English poet William 
Blake, and a virtually complete set of 
the “Voyages” published by Theodor De 
Bry and his sons, which set forth to 
Europeans the panorama of explorations 
of the Americas, East Indies, and Africa 
in the 16th and early 17th centuries. 
Outstanding individual volumes include 
the Giant Bible of Mainz, a finely exe- 
cuted manuscript produced in that Ger- 
man city at the same time that Guten- 
berg was preparing the first printed 
Bible, and the only known copy of the 
“Doctrina Christiana,” the first book 
printed in the Philippines in Manila in 
1593. One of Mr. Rosenwald’s few bulk 
purchases, acquired in 1956, was the 
library assembled by the Dukes of Aren- 
berg, an extraordinary assemblage of 160 
titles of central importance in the study 
of the development of the Flemish book, 
in particular the illustrated book, from 
1470 to the end of the 16th century. 


In 1967, Mr. Rosenwald received the 
Donald F. Hyde award from my alma 
mater, Princeton University, in recog- 
nition of his “‘distin<-tion in book collect- 
ing and service to the community of 
scholars.” 

Librarian of Congress Daniel J. Boor- 
stin in learning of Mr. Rosenwald’s 
death said: 


Lessing Rosenwald was a noble man who 
delighted in the delights of others. Born to 
a high station, he chose to use his great 
talents for the nation and the world of 
books. He neither wanted nor expected the 
recognition he deserved. But he lives on in 
example. Our nation needed Lessing Rosen- 
wald. The Library of Congress and the library 
world will never forget him. 


Mr. Rosenwald’s survivors include his 
wife, the former Edith Goodkind, five 
children, a brother, a sister, and a num- 
ber of grandchildren and great-grand- 
children. A memorial service will be held 
at a date to be announced. 

As chairman of the Joint Committee 
on the Library, I join the Librarian in ex- 
pressing this Nation’s gratitude to Mr. 
Rosenwald. Mrs. Pell and I extend our 
sympathy to Mrs. Rosenwald and the 
family.@ 
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S. 1386—WELFARE REFORM 
LEGISLATION 


@ Mr. HAYAKAWA. Mr. President, to- 
day I would like to speak briefly in sup- 
port of the Family Welfare Improvement 
Act introduced by my colleagues Senator 
Dore and Senator Lonc. The present 
welfare system has evolved into an open- 
ended program subject to widespread 
fraud and abuse. This program provides 
little or no incentive to the States to help 
reduce costs because increases in State 
spending are automatically matched by 
the Federal Government. There must be 
an alternative to this massive Federal 
expenditure which is strapping our coun- 
try and I feel this act will go a long way 
toward solving many of the problems 
presently facing the welfare program. 

When Congress initiated the aid to 
families with dependent children pro- 
gram which is the major component of 
welfare, the general sentiment was to 
provide a federally set, guaranteed mini- 
mum level of income for those families 
most in need. Under this program, those 
families whose head of household cannot 
find suitable work, would be guaranteed 
& monthly income. We are all very much 
aware, I think, of the increased abuse by 
people who choose not to work instead of 
seeking employment to provide for their 
own living. 

Unfortunately, this situation perpetu- 
ates itself and encourages further abuse 
because States are not held accountable 
for any increases in expenditures beyond 
the authorized spending limits. This, to 
me, is totally outrageous. I am sure many 
States would welcome the opportunity 
to help control the spiraling costs of our 
welfare system. In fact, several States 
have already instituted programs which 
have met with good results, and I am 
happy to say California is one of them. 
If those States who do not choose to 
undertake such measures, however, are 
continually rewarded by the Federal 
Government, the present fraud and 
waste will only continue. 

The Family Welfare Reform Act, I feel, 
will effectively reduce Federal spending 
in our welfare program. By providing a 
block grant system of fiscal relief to the 
States, each State has a fixed amount of 
funds to use as they see fit. If they realize 
that this is all they will receive, regard- 
less of whether the funds run out or not, 
it will certainly encourage the States to 
work toward a more efficient program. 
In addition, any savings which the States 
produce could be put back in the system 
to increase benefits or further reduce 
costs. This approach gives the States, not 
the Federal Government, more discretion 
in operating the welfare program, an 
approach I have consistently argued 
would improve programs since I came to 
Washington. 

I think the time has come for the 
Congress to take the initiative and look 
hard and long at programs which only 
encourage unchecked spending and 
fraud. By placing a cap on spending the 
States will have the incentive to weed 
out those persons who constantly drain 
this program illegally. No one can cer- 
tainly argue against such a goal.@ 
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IS IT NOT TIME TO REQUIRE ANGEL 
OF DEATH TO FACE ACCUSERS? 


@ Mr. HELMS. Mr. President, last week 
I introduced Senate Resolution 184, a 
sense of the Senate resolution calling 
upon the U.S. Government to promote 
the apprehension and extradition of one 
of the most infamous Nazi war criminals 
still being sought—Dr. Josef Mengele, 
known to the inmates of the Auschwitz 
concentration camp as the angel of 
death. 

When Simon Wiesenthal, the coura- 
geous man who has brought more than 
1,100 Nazi war criminals to trial, is asked 
to explain his motives for doing this 
work, he tells of a conversation he had 
with a former concentration camp in- 
mate who is now a prosperous jewelry 
manufacturer. A 

The businessman said to him, “Simon, 
if you had gone back to building houses, 
today you’d be a millionaire. Why didn’t 
you?” 

“You're a religious man,” replied Wies- 
enthal, “you believe in God and life after 
death. I also believe. When we come to 
the other world and meet the millions of 
Jews who died in the camps and they 
ask us, ‘What have you done?’ there 
will be many answers.” 

“You will say, ‘I became a jeweler.’ 
Another will say, ‘I smuggled American 
cigarettes.’ Still another will say, ‘I built 
houses.’ 

“But I will say, ‘I did not forget you.’” 

Mr. President, this is the purpose of 
Senate Resolution 184: to express the 
fact that the American people have 
not forgotten; that the U.S. Senate has 
not forgotten and our Government will 
act to promote justice in the case of 
Josef Mengele. 

Mr. President, I have requested that 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Maine (Mr. CoHEN), 
the Senator from New York (Mr. Moy- 
NIHAN), the Senator from South Caro- 
lina (Mr. THurmMonpD), and the Senator 
from. Wisconsin (Mr. PROXMIRE) be added 
as cosponsors of Senate Resolution 184.@ 


ALCOHOL: THE OCTANE BOOSTER 


@ Mr. BAYH. Mr. President, for some 
time now a number of us have been try- 
ing to increase public recognition of the 
important benefits to be derived from 
blending alcohol with gasoline. We are 
finally succeeding in getting more wide- 
spread recognition of the fact that gaso- 
line-alcohol blends can reduce our con- 
sumption of petroleum products, and 
thereby help us to make a start in reduc- 
ing our dangerous dependence on un- 
stable foreign oil sources. Another valu- 
able benefit of adding alcohol to gasoline 
is that it increases the octane ratings of 
motor fuels. 

An article by John Holusha which ap- 
peared in the New York Times on 
June 21 describes the positive results 
that one blending agent, methyl tertiary 
butyl ether (MTBE) has had on octane 
levels. The importance of developing new 
additives of this nature is especially 
clear, Mr. President, when we recall that 
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the primary antiknock additive now in 
use, MMT, is scheduled to be banned by 
the Environmental Protection Agency on 
October 1. In addition, use of new chem- 
ical additives as octane boosters can save 
scarce petroleum, because in their 
absence, further refining is necessary to 
raise unleaded octane levels to a satis- 
factory degree. This can result in the 
loss of up to 30 percent of the original 
volume. 

For the benefit of my colleagues who 
may not have had the opportunity to 
see this very encouraging article, I re- 
quest that it be printed in the RECORD. 

The article follows: 

TECHNOLOGY: GIVING GASOLINE A CHEMICAL 
Lirt 

Unable to meet the demand for unleaded 
gasoline, petroleum refiners are turning to 
other chemicals to extend available sup- 
plies and squeeze more usable fuel out of 
a barrel of oll. The chemicals, compounds of 
carbon, hydrogen and oxygen, contain no 
metal and avoid the environmental problems 
associated with tetraethyl lead and MMT 
(methylcyclopentadienyl manganese tri- 
carbonyl). 

Currently much of the interest in these 
blending agents centers on methyl tertiary 
butyl ether, MTBE, which was approved for 
use in motor fuels in concentrations of up 
to 7 percent by the Environmental Protec- 
tion Agency last February. The Phillips 
Petroleum Company has an MTBE plant in 
production now and other companies, in- 
cluding the Atlantic Richfield Company, are 
planning to begin production within a year. 

Since MTBE is derived from crude oll 
fractions unsuitable by themselves for use 
in gasoline, simply adding it to the mixture 
called gasoline adds to gasoline supplies. 
But MTBE has another useful property; it 
enhances the octane rating of gasoline. 

Octane rating is a measure of the anti- 
knock properties of a motor fuel. A power- 
wasting knock occurs when the gasoline-air 
mixture in a motor’s combustion chamber 
explodes before the spark plug fires. A fuel 
with proper antiknock qualities does not 
ignite until the plug sparks and then burns 
in a smooth surge radiating away from the 
plug. 

As gasolines were being developed in the 
1920's, a standard was established to measure 
antiknock performance. The popular choices 
were two naturally occurring substances, iso- 
octane and heptane. A 100 percent concen- 
tration of isooctane was assigned a 100 rat- 
ing, a 50-50 isooctane-heptane mix was rated 
50 and 100 percent heptane was rated zero. 
Gasoline blends were then rated on the 
octane scale. 

According to Dayton Lawson, a refinery 
director for Phillips Petroleum, simple dis- 
tillation of crude oil will yield gasolines with 
octane ratings of 50 to 70. These would not 
be of much use in modern engines, which re- 
quire octane in the mid to upper 90's. The 
E.P.A. minimum is 91. 

There are two basic ways to increase oc- 
tane rating: refine the gasoline further or 
add something. Additional refining usually 
involves passing the gasoline over a catalyst 
at high heat, a process called reforming. 
This will push the octane up to the needed 
level, but in the process a lot of liquid hy- 
drocarbons are turned into gas, with the re- 
sult that as much as 30 percent of the orig- 
inal volume is lost. 

A gram or so of tetraethyl lead per gallon 
plus some reforming will also raise octane to 
automotive specifications and that was the 
answer from the late 1920's to early 1970's. 
But lead poisons the catalytic converters on 
modern cars, so a substitute had to be 
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found. Unleaded gasoline now accounts for 
about 40 percent of all that is sold, and the 
proportion is expected to rise to 75 percent 
by 1985, MMT also retards knocking but it 
too has pollution problems and will be final- 
ly banned by the E.P.A. next Oct. 1, accord- 
ing to the agency’s enforcement department. 
The agency temporarily lifted the ban in 
February to help increase unleaded gasoline 
supplies through the summer driving sea- 
son. 

The ban on metallic additives leaves the 
field open to blending agents that add vol- 
ume as well as increase octane rating. At 
present some refiners are adding aromatic 
compounds such as toluene and xylene, 
much to the unhappiness of the petrochem- 
ical industry, which uses the same substances 
as the basic bullding blocks of plastics. 

MTBE, in the Phillips process, is produced 
by stripping isobutylene out of the butadi- 
ene feedstock that goes into the company’s 
synthetic rubber operations. The isobutylene 
is reacted with methyl alcohol to yield 
MTBE, which has an octane rating of about 
120. 

According to Dr. Owen Thomas of the Arco 
Petroleum Products Company, a rule of 
thumb is that each barrel of MTBE added to 
a gasoline run adds 2.2 barrels of gasoline. 
One barrel is from the volume of MTBE 
itself and the other 1.2 barrels come from 
MTBE’s octane-improving properties, which 
allow an easing of the severity of the reform- 
ing process. 

Arco's plant, which will go into production 
early next year, will produce 200,000 metric 
tons of MTBE a year, or 4,500 barrels a day, 
which Mr. Thomas concedes in “not a lot of 
volume.” Phillips has not released the ca- 
pacity of its plant, the only one now in op- 
eration, but company officials say it is less 
than half the size of Arco’s. Other companies, 
however, also planning to produce MTBE. 

MTBE is not the answer to the gasoline 
shortage, according to Mr. Thomas, although 
it may ease the imbalance between leaded 
and unleaded supplies. Since both isobu- 
tylene and methyl alcohol are petroleum 
derived, there is no addition to basic crude 
oil supplies. 

But Mr. Thomas notes that technology 
exists to convert coal to methyl alcohol, 
which would augment crude oil supplies. 
The barrier to conversion now, he says, is 
economics. 

According to Mr. Thomas, oxygen-con- 
taining hydrocarbons will play an increas- 
ingly large role in extending gasoline sup- 
plies in the future. Included among them 
will be alcohols, of which ethyl alcohol, or 
ethanol, is the best known. Ethanol is the 
active ingredient in alcoholic drinks and 
is the substance added to gasoline to pro- 
duce gasohol. 

But low-molecular-weight alcohols in gen- 
eral have high octane ratings, according to 
Mr. Thomas, Arco, in fact, has been adding 
up to 7 percent of an alcohol, tertiary butyl 
alcohol, to its gasolines in the Eastern part 
of the United States since 1969. @ 


DEFENSE MOBILITY FUELS 


@ Mr. DOMENICI. Mr. President, as the 
industrial world holds its breath and 
waits for the OPEC cartel to set the world 
“posted” price of oil this week, the pre- 
carious position in which the United 
States and its allies find themselves is 
underscored. Here is the bulk of the pro- 
ductive power of the world, fidgeting 
anxiously while a small group of men rig 
the price of the world’s most sought- 
after source of energy. One can hardly 
ignore the parallel to that famous tale, 
“The Mouse That Roared.” Indeed, na- 
tions that most Americans did not even 
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know existed 20 years ago, have reached 
the verge of economic ascendancy. 

And, America and her people sit help- 
lessly by, waiting for the OPEC verdict. 

How high will the oil go this time? How 
many jobs will that cost the Americans? 
How insecure will that make our Na- 
tion? What increase in inflation will we 
have to bear? What compromises in our 
foreign policy will the cartel attempt to 
extract? Those are the kinds of questions 
we must consider. 

One more central question remains for 
us to answer for ourselves and for our fel- 
low Americans: When is the Congress go- 
ing to act, in a positive, productive way, 
to break the cartel stranglehold on our 
land? When will we stand up and say, 
“No more; America is going to control 
her own destiny once again”? That is 
what the American people want from us: 
positive action, not excuses. ` 

In the 2 weeks since I introduced S. 
1377, “The Synthetic Fuels Production 
Act of 1979,” I have heard from a variety 
of sources. Most of the people I have 
talked to have been enthusiastic about 
the notion of creating an independent 
authority with broad powers to cut 
through Government redtape, to give fi- 
nancial assistance to get private enter- 
prise involved in a full-scale drive toward 
commercial production of synthetic fuels, 
and to assert America’s independence in 
energy. I have heard other voices, too, 
though. I have heard those who say, “It 
can’t be done. The costs are too high.” I 
have heard those who say, “It can’t be 
done. The environment may suffer and 
we can’t take the chance.” I have heard 
those who say, “We need more work on 
technology.” For every idea, the timid 
can conjure up a thousand objections. 

I suspect that when oil exploration in 
this land began in earnest in the 1920’s, 
every entrepreneur and driller was asked 
a thousand times, “Who'll use the oil 
when you get it?” Instead of commission- 
ing a study, or running theoretical com- 
puter studies of possible cost-benefit ra- 
tions, the drillers went out and found the 
oil. That is the kind of approach we need 
now. That is why I believe the overall 
approach of S. 1377 is the best single, 
comprehensive plan yet offered to the 
Senate. 

Overlooked in the fret over long gaso- 
line station lines and the tragic slow- 
down by truckers in delivering goods to 
Americans, remains the increasingly crit- 
ical question of our national security. Pe- 
troleum accounts for 70 percent of the 
energy requirements of the Department 
of Defense. Serious doubts have been 
raised within the Department of Defense 
about its capability in the late 1980's 
and early 1990’s to provide secure and 
sufficient energy sources for its activ- 
ities. In this regard, I draw my colleagues’ 
attention to the recent testimony before 
the House Subcommittee on Energy De- 
velopment and Applications of Dr. Ruth 
M. Davis, Deputy Under Secretary of De- 
fense for Research and Advanced Tech- 
nology. Dr. Davis makes some salient 
points about the relationship of the Na- 
tion’s security to dependable supplies of 
petroleum products and I quote part of 
her testimony: 

The DOD is in fact the single largest energy 
user in the United States and accounts for 
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81 percent of the total energy usage by the 
Federal Government. Looking to the foresee- 
able future, we see little or no relief in this 
pattern of heavy DOD dependence upon 
liquid hydrocarbon fuels. Indeed, our current 
projections indicate little if any change in 
our future requirements for these fuels. . . . 
As evidenced by the fact that crude oil im- 
ports now comprise nearly 50 percent of the 
U.S. petroleum demand, our most serious 
near-term energy problem is our growing 
reliance upon foreign oil to compensate for 
the Inability of domestic energy production 
to keep pace with domestic energy demand. 
Considering the practical reality of DOD's 
continued dependence upon liquid hydro- 
carbon fuels, this pattern of ever increasing 
dependence upon foreign oil poses a most 
serious threat to our ability to guarantee ade- 
quate energy supplies to meet essential mili- 
tary requirements, particularly for mobility 
fuels. 


Let us hear that again. Dr. Davis says 
that 

Ever increasing dependence upon foreign 
oll poses a most serious threat to our ability 
to meet essential military requirements. 


What more ominous warning do we 
need? 

If the Nation were without resources 
to combat this problem we would have 
a tragic situation. But, the Nation has 
the resources to fight against a weak- 
ened military posture because of lack of 
fuel. That makes the situation simply 
silly. Here America sits on more than 1 
trillion barrels of potential oil from 
shale; on billions upon billion of barrels 
of potential oil and oil equivalent from 
coal and tar sands; on huge geothermal 
and methanol resources; and we allow 
ourselves to become so dependent upon 
foreign crude oil that our very national 
security is threatened. 

My bill would establish definite pro- 
duction goals for synthetic fuels by 1990. 
We would be able to reduce imports by 
50 percent, if our goals were met. Why 
was that time frame chosen? Among 
other reasons, we chose it because it is 
feasible with an all-out Federal com- 
mitment. For another reason, our mili- 
tary dependence upon energy sources 
from abroad will become most dangerous 
then. To quote from Dr. Davis’ testi- 
mony once again: 

Based on a comprehensive review of previ- 
ously published government and industry 
energy supply and demand forecast, and 
based on existing intelligence reports, sig- 
nificant shortages of petroleum fuels for 
U.S. needs will probably occur in the late 
1980 or early 1990 time frame, This shortage 
could occur in the early to mid 1980 time 
frame if the OPEC were to limit petroleum 
production, some evidence of which is now 
occurring in the case of Saudi Arabia. 


The task force on which Dr. Davis was 
chairman reported to the Department of 
Defense in October of 1978. Among the 
recommendations of that task force were 
these: 

That a comprehensive defense mobil- 
ity fuels action plan be developed, the 
essential ingredients of which should 
place strong emphasis in the following 
areas: 

Cooperative efforts between the Fed- 
eral Government and industry to assist 
in meeting DOD's mobility fuel require- 
ments through the commercial develop- 
ment of a domestic synthetic fuels 
industry; 
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The formulation of technical and 
operational plans required for DOD to 
accommodate a transition from the use 
of conventional to synthetic fuels in the 
post 1985 time frame; 

An accelerated DOD engine/fuel tech- 
nology program to establish acceptable 
synthetic fuels specifications and to de- 
velop engine systems capable of burning 
a broad range of synthetic and conven- 
tional fuels; and 

The development of the industrial base 
required to enable DOD to implement the 
capability to use synthetic fuels.” 

And, to conclude part of Dr. Davis’ 
testimony, she notes, ‘With regard to the 
conversion of. synthetic crudes into re- 
fined petroleum products, it is generally 
recognized throughout the refining in- 
dustry that, economics aside, there are 
no major technological problems associ- 
ated with the conversion of syncrudes 
into a slate of suitable end fuel 
products.” 

So there we have it in a nutshell, a 
message that we should be telling every 
one of our neighbors in this land: we 
have a serious energy problem; that 
problem is so severe that it could begin 
to threaten our very national security; 
we have the resources and the technol- 
ogy to solve the problem; if we can just 
get Government both to act and to get 
out of the way, we can solve the energy 
crisis. 

That syllogism is behind the concept 
of S. 1377, which owes much to the work 
of former Vice President Nelson Rocke- 
feller and to other work done by many 
of my colleagues in recent years. The 
basic concepts are simply these: First, 
cut through the redtape and regulatory 
nightmare surrounding construction of 
synthetic fuels plants and, second, make 
the Government help with the financing 
so our engineering genius can get to work 
without delay. 

I close today, Mr. President, by noting 
one particular irony in this situation 
filled with ironies: The huge coal gasifi- 
cation plants now working in South 
Africa and scheduled to be built soon are 
engineered by Americans. We have the 
best engineering, they say. It is tragic 
that we are not using our talent the way 
other nations are using our talent? 

Mr. President, I ask that the statement 
of Deputy Under Secretary of Defense 
Davis be printed in the RECORD. 

The statement follows: 


STATEMENT ON DEFENSE MOBILITY FUELS 
(By Dr. Ruth M. Davis) 


Mr. Chairman and Members of the Com- 
mittee: It is my privilege to have this oppor- 
tunity to discuss the crucial nature of the 
defense energy problem, particularly as it 
relates to the development of assured sup- 
plies of mobility fuels. I am accompanied by 
Lieutenant Commander Larry Lukens, who is 
assisting me on Energy Technology. 


I. THE ENERGY PROBLEM FROM A DEFENSE 
PERSPECTIVE 

A. Reliances on mobility fuels: 

Our national security objectives can be 
achieved only if we are thoroughly prepared 
to meet essential military energy require- 
ments. The continuation of our ability to 
deter armed conflict, to produce modern 
weapon systems, to maintain the readiness 
of our military forces, and to support world- 
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wide commitments on the seas, in the air, 
and on the ground depends on energy, par- 
ticularly liquid hydrocarbon fuels. 

Accordingly, guaranteed access to assured 
supplies of energy, particularly mobility 
fuels, must be considered an essential in- 
gredient in ensuring our national defense. 
This is true whether we are at peace, in a 
time of crisis, or at war. Our capability for 
meeting this goal is becoming increasingly 
difficult as our conventional petroleum en- 
ergy resources become more scarce and other 
petroleum sources upon which we now rely 
become less subject to our control. 

I would emphasize that our military capa- 
bilities in any given part of the world are 
strongly dependent on the mobility of our 
weapons and support system. As a result, we 
are becoming increasingly concerned about 
our heavy reliance upon liquid hydrocarbon 
fuels now and in the foreseeable future. In 
fiscal year 1978, the DOD energy usage to- 
taled 247 million barrels of oil equivalent or 
about 2 percent of the Nation's total energy 
usage. Defense related industries used an 
additional 2-3 percent of the national total. 
These percentage usage totals represent re- 
cent peacetime consumption patterns. We 
estimate that DOD's energy usage would 
increase about threefold in a typical wartime 
scenario. In terms of energy sources, nearly 
70 percent of DOD's total energy require- 
ment products. This compares to approxi- 
mately 46 percent for the United States as 
a whole. 

Approximately 90 percent of DOD's total 
petroleum consumption, or 413,000 barrels 
per day, is for mobility fuels for use in air- 
craft, shipboard and land-based mobile sys- 
tems. Unlike the civilian sector, In which 
approximately 70 percent of the petroleum 
consumption is in gasoline and heating oll 
products, DOD is considerably more de- 
pendent upon the middle distillate fuels: 
nearly 80 percent of these middle distillate 
liquid petroleum supplies are consumed by 
aircraft and shipboard systems. While DOD's 
pro rata share of the Nation’s total energy 
usage is comparatively small, the DOD is in 
fact the single largest energy user in the 
United States and accounts for 81 percent 
of the total energy usage by the Federal 
Government. 

Looking to the foreseeable future, we see 
little òr no relief in this pattern of heavy 
DOD dependence upon liquid hydrocarbon 
fuels. Indeed, our current projections indi- 
cate little if any change in our future re- 
quirements for these fuels. As is the case in 
the civilian transportation industry, the DOD 
continues to design and build weapon sys- 
tems under the implicit assumption that 
they can be fueled with petroleum-like prod- 
ucts. Accordingly, the majority of our 
planned weapons system vehicles as well as 
the majority of those currently in operation, 
which together constitute the mainstay of 
our military capability until the turn of the 
century or later, are dependent upon liquid 
hydrocarbon fuels. My point is simply this: 
unless our present designs, as well as many 
of our currently operating weapons systems, 
are modified extensively, liquid hydrocarbons 
will continue to be the primary mobility 
fuel for the DOD well into the 21st century. 

As evidenced by the fact that crude oil 
imports now comprise nearly 50 percent of 
the U.S. petroleum demand, our most serious 
near term energy problem is our growing re- 
liance upon foreign oil to compensate for 
the inability of domestic energy production 
to keep pace with domestic energy demand. 
Considering the practical reality of DOD's 
continued dependence upon liquid hydro- 
carbon fuels, this pattern of ever increasing 
dependence upon foreign oil poses a most 
serious threat to our ability to guarantee 
adequate energy supplies to meet essential 
military requirements, particularly for mo- 
bility fuels. 
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B. DOD's vulnerability to energy supply 
interruptions: 

In defense terms, our ability to provide as- 
sured supplies of energy necessarily requires 
& supply system that is, to the maximum 
extent possible, invulnerable to interruption 
in both war and peacetime. The 1973-74 oil 
embargo provided the first dramatic, albeit 
brief, example of our vulnerability to foreign 
petroleum supplies. More recent events, par- 
ticularly the political crisis in Iran, should 
once again serve as a constant reminder of 
the explicit military vulnerability we evince 
with each additional barrel of foreign oil im- 
ported to the U.S. These events provide re- 
newed awareness of our increasing suscept- 
ability to the potential for political, eco- 
nomic, or military pressure—pressure applied 
by those who either have the ability to con- 
trol directly or who can indirectly influence 
the flow of oil to the U.S. and to its allies. 

Given the continuing risk of politically 
motivated energy supply interruptions, the 
potential also exists for considerably more 
serious interruptions of oil supplies in time 
of war. During periods of open confrontation, 
hostile forces could well succeed in restrict- 
ing our access to essential oil supplies to an 
extent far more severe, in both quantity and 
duration, than that posed by political em- 
bargoes. Whether through attempts to deny 
access to Persian Gulf oil and oil loading 
ports, or through attempts to interdict 
tanker movements on the high seas, any one 
or combination of these actions could seri- 
ously affect the ability of the U.S. and its 
allies to adequately protect their individual 
or collective national security interest. 

The political and economic risks of foreign 
oil supply interruptions are very serious and 
very real to our national security—no less so 
are the military risks. 

In wartime, the essential nature of assured 
supplies of mobility fuels is obvious. I as- 
sume, however, that in wartime military fuel 
requirements would have top priority and 
could be satisfled by a combination of domes- 
tic production, conservation, reallocation, 
and use of strategic reserves. 

At the same time, given the current level 
of U.S. crude oil imports, satisfying our mili- 
tary fuel requirements in wartime could in- 
evitably create supply shortfalls within the 
other energy consuming sectors of the econ- 
omy, particularly considering that during 
wartime the risk of import interruptions 
heightens. 


I would point out though that assured 
supplies of military mobility fuels during 
peacetime should not be considered any less 
crucial to our military security. The military 
balance between the United States and its 
adversaries depends critically on the readi- 
ness of our Armed Forces as well as our real 
or perceived ability to employ these forces 
when it is in our vital interest to do so. The 
maintenance of acceptable levels of force 
readiness combined with our ability to em- 
ploy these forces is, in turn, inextricably re- 
lated to energy. The continued dependence of 
our forces on liquid hydrocarbon fuels, when 
combined with the Nation’s growing depend- 
ence on vulnerable sources of foreign oil sup- 
plies, now approaching 50 percent of total 
U.S. requirements, gives cause for grave con- 
cern about our ability to adequately provide 
for our national security, 

We must find energy alternatives—alterna- 
tives that are domestically controllable, tech- 
nically feasible, and economically, environ- 
mentally, and socially acceptable—alterna- 
tives that are insensitive to foreign supply 
interruptions— alternatives that are insensi- 
tive to capricious economic and geopolitical 
actions. 

C. Increasing energy costs: 

In addition to our concerns about guaran- 
teed access to assured energy supplies, the 
budgetary impact of increased energy costs 
has already caused DOD to incur a lower 
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margin of readiness than we might otherwise 
prefer. The total DOD costs for energy in 
fiscal year 1978 exceeded $4 billion—more 
than double our energy costs in fiscal year 
1973. This increase in our energy budget has 
been accompanied by a 30 percent reduction 
in DOD energy usage over the same time 
frame. As evidenced by more recent escala- 
tions in the price of foreign oil, we do not 
anticipate any significant relief from this 
pattern of increasing energy costs. For this 
reason alone, it is essential for all elements 
of the DOD to use energy in the most efficient 
manner possible. 

The combination of these factors—the in- 
creasing vulnerability of energy supplies and 
the budgetary impact of increasing energy 
costs—stresses the need for a continuing 
military requirement to develop an efficient 
military energy system that is, to the maxi- 
mum extent possible, invulnerable to for- 
eign energy supply interruptions. 


II. RECENT DOD ACTIONS RELEVANT TO MOBILITY 
FUELS 


In response to this current and most criti- 
cal energy issue, the Department of Defense 
has undertaken a series of actions which are 
intended to provide the basic framework 
upon which it can formulate a comprehen- 
sive, fully coordinated defense mobility fuels 
strategy. These actions were initiated in 
December 1977, when, at the direction of the 
Deputy Secretary of Defense, a Task Force 
was established, chaired by myself, to ad- 
dress and to make recommendations on the 
alternatives available to DOD to meet its 
future mobility fuel requirements. The Task 
Force issued its final report in October 1978 
having reached the following major conclu- 
sions; 

Based on & comprehensive review of pre- 
viously published government and industry 
energy supply and demand forecast, and 
based on existing intelligence reports, sig- 
nificant shortages of petroleum fuels for 
U.S. needs will probably occur in the late 
1980 or early 1990 time frame. This shortage 
could occur in the early to mid-1980 time 
frame if the OPEC were to limit petroleum 
production, some evidence of which is now 
occurring in the case of Saudi Arabia; 

U.S. dependency on foreign petroleum is 
not likely to decrease in the near term 
(before 1990); 

DOD will continue to depend on liquid 
hydrocarbon fuels for its mobility energy 
requirements well into the 21st century; 

Fulfillment of DOD's peacetime energy 
needs through a system of emergency allo- 
cation priorities and/or use of the Defense 
Production Act is expected to be unaccept- 
able, particularly if doing so impacts other 
segments of the National economy; and 

DOD must plan on an orderly transition 
from natural to synthetic fuels in the 1985- 
2010 time frame in order to ensure that its 
ota A needs can be satisfied through 

reater reliance on 
araia domestically controlled 

Based on the above stated co: 

Sripat ve forwarded to the Deputy oon 
° e 
nations nse the following recommen- 

That a comprehensive Defe 
Fuels Action Plan be develoned. 4 che eeu 
tial ingredients of which should place stron, 
ye ees in the following areas: x 

o-operative efforts between the 
Government and industry to assist i agi 
ing DOD's mobility fuel requirements 
through the commercial development of a 
domestic synthetic fuels industry; 

The formulation of technical and opera- 
tional plans required for DOD to accommo- 
date a transition from the use of conven- 
tional to synthetic fuels in the post 1985 
time frame; 

An accelerated DOD engine/fuel technology 
Program to establish acceptable synthetic 
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fuels specifications and to develop engine 
systems capable of burning a broad range of 
synthetic and conventional fuels; and 

The development of the industrial base 
required to enable DOD to implement the 
capability to use synthetic fuels. 

That a series of management and organi- 
zational actions be taken to ensure complete 
vertical and horizontal coordination within 
DOD and with other agencies of the Federal 
Government. 

These Task Force recommendations were 
subsequently approved by the Deputy Secre- 
tary of Defense in November 1978, at which 
time directives were issued to various orga- 
nizational elements within DOD to undertake 
those actions necessary to fully develop the 
plan. In this regard, the Chairman, Joint 
Chiefs of Staff was assigned the responsibility 
to provide an annual update of current and 
projected mobility fuel requirements for the 
DOD. The first such annual update, recently 
issued by the JCS, projected a slight decrease 
(approximatiey 0.7 percent) in DOD mo- 
bility fuel requirements over the fiscal year 
1979-1989 time frame. This projected decrease 
is due, in large part, to Service efforts to 
improve the efficiency of energy use through 
changes in the land vehicle inventory, in- 
creased use of flight simulators, implemen- 
tation of improved cleaning technicues and 
antifouling paints for ship’s hulls, and 
through management actions specifically di- 
rected towards energy conservation. 

Citing recent fluctuations within the 
world petroleum market precipitated by the 
temporary shutdown of Iranian crude oil 
production and citing the subsequent im- 
pact of these fluxuations on the ability of 
DOD to provide full coverage for its mobility 
fuel requirements, the JCS stressed that, 
in peacetime, the DOD is as vulnerable to 
scarcities of petroleum as are other sectors 
of the National economy. In: addition, the 
JCS emphasized that penetration of war 
reserve fuel inventories, as was done during 
the 1973-1974 oil embargo, continues to be 
a possibility for the foreseeable future if 
our current difficulty in obtaining adequate 
fuel supplies continues. Accordingly, the 
JCS concluded that, under present circum- 
stances, the DOD is not assured of being able 
to secure adequate petroleum supplies for 
peacetime operations and to simultaneously 
sustain its war reserve inventories. 

This peacetime situation is of particular 
concern, considering that, short of request- 
ing use of the Defense Production Act, no 
mechanisms are currently available by which 
DOD could be assured of priority rights to 
available fuel supplies. 

This most recent JCS reinforcement of the 
earlier Task Force findings provides addi- 
tional emphasis on the need to pursue a 
strong energy conservation ethic and to de- 
velop the aforementioned Defense Mobility 
Fuels Action Plan. 

With regard to energy conservation, I 
mentioned earlier that DOD has realized a 30 
percent reduction in energy usage over the 
1973-1978 time frame. While these. savings 
are certainly noteworthy it must be empha- 
sized that they were accomplished primarily 
through a combination of force level reduc- 
tions and reduced operating tempos. Any 
further energy savings through reductions 
of this nature will have a serious impact 
upon our ability to maintain acceptable 
levels of force readiness, It is essential 
therefore, that further energy savings must 
come from improvements in the efficiency 
of energy use. 

Accordingly, the future DOD thrusts as 
they relate to energy conservation will seek 
to accelerate the application and, when 
necessary, the development of specific tech- 
nologies that will effect efficiency improve- 
ments in our present and future military 
systems. 

With regard to the Defense Mobility Fuels 
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Action Plan, the initial emphasis is two 
fold. First, efforts are being directed toward 
encouraging the development of a commer- 
cial synthetic fuels industry capable of pro- 
ducing refined products that meet trans- 
portation fuel requirements, including the 
mobility fuel specifications established by 
DOD. Secondly, we are accelerating the DOD 
engine/fuel technology program to estab- 
lish acceptable synthetic fuel specifications 
and to develop engine systems capable of 
burning a broad range of synthetic and con- 
ventional fuels. 

These combined actions—improved fiexi- 
bility in our use of conventional fuels in the 
short term and the transition from the use 
of conventional to synthetic fuels in the 
longer term—are critical to our ability to 
provide guaranteed access to assured supplies 
of defense mobility fuels. 

In undertaking this important effort, we 
fully recognize that the successful transi- 
tion from conventional to synthetic fuels, 
or combinations thereof, will require two 
distinct but closely related actions, First, 
we must fully establish the capability to 
use synthetic fuels in mobile military sys- 
tems, and to do so without sacrificing mis- 
sion requirements. The DOD must assume 
primary responsibility for developing this 
capability—a capability which will make us 
& ready, willing, and able customer for syn- 
thetic mobility fuels at the time they be- 
come available in commercial quantities. 

The second action is intended to lead 
to the availability of commercial quantities 
of domestically produced synthetic fuels. 
We fully recognize DOE's responsibility 
here: at the same time, we believe that 
DOD, serving as a major and, if necessary, 
& guaranteed customer for synthetic fuel 
products, can provide an important impetus 
for achieving this goal. 

The implementation of the Defense Mo- 
bility Fuels Action Plan is dependent on the 
successful and timely development of both 
the production and utilization components 
of an overall synthetic fuel technology. 
Within the U.S., no such technology has 
been demonstrated on a scale commensu- 
rate with commercialization requirements. 
The continuing absence of a commercial ca- 
pability to produce synthetic mobility fuels 
will negate any success achieved by DOD in 
developing the capability to use synthetic 
mobility fuels, and vice versa, For this rea- 
son, comprehensive and well coordinated 
plans must be developed and implemented 
jointly by Government and industry: we are 
attempting to encourage this now. 


Irt. SYNTHETIC FUEL ALTERNATIVES OPEN TO 
DOD 


I have intentionally avoided to this point 
discussing the generic energy resource from 
which these much needed synthetic mobil- 
ity fuels would be derived. I wanted to focus 
instead on DOD’s ongoing efforts to identify 
potential alternative sources of mobility 
fuels. These efforts place a much higher pri- 
ority on the need to develop a domestic syn- 
fuels industry than on the development of 
any specific energy resource, be it coal, oll 
shale, or biomass, for example. 

In this regard, I would stress that we 
would be ill-advised to foreclose on any of 
our energy options without careful study 
and an objective assessment of relative mer- 
its. At the same time, I would hasten to add 
that in our pursuit of careful studies and 
objective assessments we must not, by vir- 
tue of our failure to take decisive actions, 
foreclose on our ability to protect our na- 
tional security. 

An assessment of the Nation's recoverable 
fossil energy resources reveals the U.S. de- 
posits to be rather sizeable in comparison 
to the world totals, with the U.S. deposits 
of coal and oil shale each containing more 
recoverable hydrocarbons than the current 
world’s total proven petroleum reserves. 


June 27, 1979 


One properly developed, our domestic fossil 
energy resources would well sustain the pe- 
troleum requirements of the U.S. for a con- 
siderable period of time—certainly long 
enough to allow for the orderly development 
and shift to renewable energy sources. 

With regard to the resource base ques- 
tion, the various technical, economic, en- 
yiron:inental, and institutional constraints, 
combined with historical R&D experience 
with various synthetic fuels, makes it clear 
that for the near term, say for the next 
half century or so, the alternatives for liquid 
hydrocarbon transportation fuels will, for 
the most part, find their genesis in various 
fossil and biomass energy forms. The prob- 
lem, of course, is that to make this a prac- 
tical reality, the lower energy availability 
forms, such as coal, oll shale, tar sands, and 
biomass, must be converted into the higher 
energy availability forms required of present 
day systems, particularly as required by 
transportation systems. For the production 
of transportation fuels, each of these energy 
sources pose certain advantages and disad- 
vantages. 

With regard to coal, the physical and 
chemical characteristics or coal liquids to- 
gether with the costly hydrotreating re- 
quired to bring coal liquids into the middle 
distillate fuels range will most likely direct 
liquid products derived from coal towards 
the gasoline, boiler heating oil, and petro- 
chemical feedstock markets. These uses for 
coal liquids, when combined with coal gasi- 
fication and the increased use of coal for 
direct conversion into electric power, cer- 
tainly offer one of the greatest potentials 
for relieving the Nation’s increasing depend- 
ence upon foreign oil. Further consideration 
of coal derived middle distillate transporta- 
tion fuels, however, must necessarily await 
further advances in coal processing technolo- 
gies leading to improved commercial econom- 
ics. Considering the importance of our do- 
mestic coal resources, however, we will de- 
velop the capability to use coal-derived mo- 
bility fuels at the appropriate time. 

From a technical viewpoint, tar sands 
represent a potentially viable source of mid- 
dle distillate range tarnsportation fuels. 
However, the relatively small extent of the 
U.S. tar sand deposits and the lack of any 
significant national effort to develop thess 
deposits precludes serious consideration of 
this alternative, at least for the immediate 
future. 

The vast majority of our mobile military 
systems are limited in range by the volume, 
vice weight, of their fuel storage capacity. In 
this regard, the volumetric energy density 
of the alcohol fuels is significantly lower 
than that of the fossil derived liquid hydro- 
carbon fuels. The use of alcohol fuels in 
these military systems, therefore, would re- 
sult in either a reduction in range or an in- 
crease in size, either of which would result in 
range or an increase in size, elther of which 
would result in a degradation of strategic 
and tactical capability. Moreover, unlike the 
relative ease with which alcohol fuels can be 
used as gasoline blends, we find this is not 
the case for the jet and diesel fuels of 
primary interest to DOD. Accordingly, the 
combination of these factors, together with 
the added problems associated with han- 
dling and safety, precludes serious considera- 
tion of the use of alcohol fuels except for 
non-mission essential applications; e.g., non- 
combat vehicles. 

Of the various energy alternatives to pe- 
troleum, oll shale must be considered the 
most attractive near term source of trans- 
portation fuels, particularly the middle dis- 
tillate fuels. Within the United States sev- 
eral oil shale extraction technologies have 
been developed and tested in equipment 
ranging from one-tenth to one-fourth com- 
mercial scale. Compared to other alternate 
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sources of liquid hydrocarbon fuels, oil shale 
appears to be more technically advanced and 
more economically viable; however, it has 
not yet shown itself sufficiently viable to 
muster the required private investment for 
the commercialization of ‘an oil shale 
industry. 

With regard to the conversion of synthetic 
crudes into refined petroleum products, it is 
generally recognized throughout the refin- 
ing industry that, economics aside, there are 
no major technological problems associated 
with the conversion of syncrudes into a slate 
of suitable end fuel products. There are, 
nonetheless, certain characteristics of syn- 
crudes, such as the high nitrogen levels typi- 
cal of shale oils, which will require refining 
techniques not normally required for con- 
ventional crude feedstocks. As such, there is 
a need to improve the economics of refining 
syncrudes in order to bring the cost of syn- 
fuels into a more competitive status with 
the price of conventional fuels. To achieve 
this competitive economic status for a syn- 
thetic fuels industry will obviously require 
some effort directed toward the optimization 
of refining methods specifically tailored to 
syncrude processing requirements. In this re- 
gard, it has been clearly demonstrated 
throughout the history of the refining in- 
dustry that improvements in the economics 
of refining are strongly influenced by the 
physical and chemical properties of the crude 
feedstocks and by the market within which 
the end slate of products are to be dis- 
tributed. Accordingly, any effort directed 
towards the development of optimized re- 
fining techniques must clearly identify at 
the outset the nature of the refinery feed- 
stocks and the requirements of the market 
place which is being targeted for product 
distribution. 

Similarly, the end-use acceptability of syn- 
thetic fuels is important to commercial de- 
velopment. While the use of synthetic fuels 
is not considered a major technical barrier 
to commercial development, demonstrating 
the suitability of synthetic fuels in various 
end-use systems is, nonetheless, of impor- 
tance in establishing the overall economics 
and market potential of this growth indus- 
try. With respect to the DOD interest, how- 
ever, it is essential that the suitability of 
synthetic fuels for military use be fully as- 
sessed before the Armed Forces will be pre- 
pared to acquire and use these fuels at the 
time they become available in commercial 
quantities. 


We recognize that an orderly transition 
from the use of conventional to synthetic 
mobility fuels in military systems will take a 
number of years. We believe, however, that 
it must be done, and soon. In this regard, 
aside from the Defense Production Act and 
the recently proposed amendment to this Act 
which would provide much needed incentives 
for the commercial development of syn- 
thetic fuels (H.R. 602), there are currently 
no other Federal non-DOD plans and pro- 
grams which will provide for assured sup- 
plies of defense mobility fuels. Accordingly, 
we welcome the opportunity to work with 
this Committee to seek ways to correct this 
deficiency and to encourage a more rapid 
development of a domestic synthetic fuels 
industry. 


Concurrent with this development, we 
will make every attempt, as an essential in- 
gredient to our overall defense posture, to 
maintain a credible level of peacetime force 
readiness, fully capable of responding when 
the need arises to do so. 


IV. CONCLUDING COMMENTS 


The seemingly inevitable disruption of 
energy sources not under U.S. control poses 
a most serious threat to our abil'ty to main- 
tain the operational readiness of our Armed 
Forces at a level sufficient to ensure the na- 
tional security. It is imperative therefore 
that the ultimate objective of DOD's efforts 
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in synthetic fuels be directed towards mini- 
mizing the potential loss of military effec- 
tiveness resulting from this threat. We feel 
this objective can best be met by placing the 
DOD in the position of an informed customer 
for the fuels produced by the emerging do- 
mestically controllable synthetic fuels indus- 
try, and to encourage, in any way possible, 
attempts to accelerate the development of 
this most critically needed industry. 

If we do our job right, we will contribute 
towards ensuring that our energy supply 
lines remain full, providing energy to sup- 
port our military forces—energy that is in 
the right form, in the right place, and in 
sufficient quantities to maintain our na- 
tional security. 


SALT II AND OUR NATIONAL SECU- 
RITY: A GENERAL'S VIEW 


® Mr. CRANSTON. Mr. President, yes- 
terday Senator Garn announced his op- 
position to SALT II. Today, Senator 
BAKER announced his opposition to SALT 
II. Each of these distinguished Sena- 
tors purported to base his opposition on 
the ground that SALT II is “not favor- 
able” to the United States or gives the 
Russians a “strategic superiority.” 

I have considered carefully the posi- 
tions of these Senators and I was struck 
by the fact that neither of my colleagues 
in his published statement considered 
the consequences to our national secu- 
rity if SALT II is not ratified—each con- 
centrated on why SALT II is not good 
enough. On that point, I agree: SALT II 
is not good enough; it must be followed 
by other SALT treaties before we have 
harnessed the danger of nuclear suicide. 

SALT II is a modest, but indispensable 
step, in the SALT process. I support the 
SALT Treaty and shall work for treaty 
ratification—with whatever reserva- 
tions, understandings or even possibly 
amendments may be necessary. 

But just as I question opponents of 
SALT II who do not consider the conse- 
quences to our national security if SALT 
II is rejected, so I believe proponents of 
SALT II must consider the consequences 
to our national security both with SALT 
II and without SALT II. 

Gen. George M. Seignious has devoted 
37 years of service as a U.S. Army offi- 
cer—service that was devoted first and 
foremost to the security of our Nation, 
Now he is continuing his service to our 
Nation as Director of the U.S. Arms Con- 
trol and Disarmament Agency. 

General Seignious accompanied Pres- 
ident Carter to the Vienna summit where 
SALT II was signed—a SALT treaty 
which the General vigorously supports. 
Just before his departure for Vienna, 
General Seignious made a comprehen- 
sive position statement on “SALT II 
and Our Nation’s Security.” He stated 
his basis for evaluating the SALT II 
Treaty as follows: 

I could not, and I will not, advocate to the 
President, to the Senate—or to you—any 
form of unilateral disarmament. 

I could not, and I will not, advocate an 
agreement based on trust. The very sur- 
vival of our nation is at stake—and trust 
is not a basis for survival. 

And I won't be a party to any action that 
makes the United States second best. In 
strategic arms we must be ahead of or at 
least equal to the Soviet Union, never num- 
ber two. 
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To command my support, an arms control 
agreement must stand on its own merits. It 
must enhance, in real and specific ways, the 
national security of the United States. It 
must place limits on the forces of our ad- 
versary; it must preserve our option to deploy 
the forces we need to maintain the strategic 
balance; and it must be adequately verifiable. 


General Seignious has concluded that 
SALT II agreement signed in Vienna 
“passses those tests” and he presents in 
specific detail the reasons why he has 
concluded that those tests—the same 
substantive tests advanced by Senators 
BAKER and Garn—are passed. I believe 
the opponents of SALT II have a respon- 
sibility when opposing the treaty on 
grounds of “national security” to match 
this specificity and factual detail of Gen- 
eral Seignious in finding SALT II in fur- 
therance of our national security—a re- 
sponsibility I suggest that the opponents 
have not yet met, and cannot meet. 

In addition to finding SALT IT con- 
sistent with our national security, Gen- 
eral Seignious also considers the effect 
on our national security if the treaty is 
not ratified. He concludes that without 
SALT II our national security will be 
impaired by the ensuing arms race: 

SALT will not stop our ability to compete 
around the world with the Soviets. In fact, 
SALT will enhance it. For example, would we 
be better able to meet the Soviets challenge 
to NATO, or in Africa and Asia, without SALT 
Il—while spending even larger sums on nu- 
clear, rather than conventional, forces? 

A nuclear arms race, with the gloves off, 
would not just mean billions more for de- 
fense. It would focus our attention ang our 
resources on strategic military rivalry and 
competition. Our response to other press- 
ing problems—such as energy and economic 
problems of friends and allles—could not help 
but suffer, for strategic security would be 
our first concern. 

A stable world is an arena best turned to 
our advantage. An unrestrained and tension- 
filled nuclear arms race is not the recipe for 
& stable economy and it is not the recipe for 
a stable world. 


Not only is SALT II imperative for our 
national security vis-a-vis the Russians, 
but General Seignious correctly notes 
what the opponents of SALT II do not 
even consider—the SALT process is es- 
sential to prevent the spread of nuclear 
weapons: 


No threat to our common security better 
illustrates this point than the danger posed 
by the possible spread of nuclear weapons. 
We and the Soviet Union, together with 
other nations, are working on this danger. 
As a former strategist for the Joint Chiefs 
of Staff, I can think of no more of a night- 
mare for our security than a world of 10 
or 15 or 25 nuclear powers. Circumstance 
could drag us unwilling into conflagration. 
Furthermore, as these weapons spread into 
more hands, we might not even know from 
where the blow had come. 

We must all realize that more than 100 
nations have foresworn nuclear weapons for 
themselves by adhering to the Nuclear Non- 
Proliferation Treaty. The United States and 
the Soviet Union, as nuclear powers, pledged 
their own restraint. The non-nuclear na- 
tions—some of whom could develop nuclear 
weapons if they choose—are watching closely 
the two superpowers, to see whether we are 
indeed credible in our commitment to reduce 
the level of nuclear weaponry. 


Mr. President, the statement of Gen- 
eral Seignious is an important and com- 
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prehensive presentation of SALT IT and 
our national security. I urge each of my 
colleagues, particularly those who are 
opposed to SALT II or have yet to make 
up their minds, to consider this authori- 
tative, dedicated and patriotic Amer- 
ican’s stand for the treaty—and the con- 
sequences to our national security with 
and without the treaty. 

I submit the full text of the address 
“Salt II and Our Nation’s Security” by 
George M. Seignious II, Director, U.S. 
Arms Control and Disarmament Agency, 
delivered on June 12, 1979, before the 
Conference on U.S. Security and the So- 
viet Challenge, Richmond, Va., and ask 
that it be printed in the RECORD. 

The text of the address follows: 


SALT II AND OUR Nartion’s SECURITY 
(By George M. Seignious II) 

Good afternoon, Ladies and Gentlémen. 

Thirty-seven years ago, in the midst of a 
world war, I became a United States army 
officer. Over three decades in the service of 
my country have taught me that we first 
must see to the security of our nation, that 
preparedness and vigilance must be our 
guides—if we are to remain free. 

I could not, and I will not, advocate to the 
President, to the Senate—or to you—any 
form of unilateral disarmament, 

I could not, and I will not, advocate an 
agreement based on trust. The very survival 
of our nation is at stake—and trust is not 
a basis for survival. 

And I won't be a party to any action that 
makes the United States second best. In 
strategic arms we must be ahead of or at 
least equal to the Soviet Union, never num- 
ber two. 

To command my support, an arms control 
agreement must stand on its own merits. It 
must enhance, in real and specific ways, the 
national security of the United States. It 
must place limits on the forces of our ad- 
versary; it must preserve our option to de- 
ploy the forces we need to maintain the 
Strategic balance; and it must be adequately 
verifiable. 

The new SALT II agreement passes those 
tests. 

The most difficult task that faces a strate- 
gist is to find some way to limit the forces 
of your opponent. No matter how many 
weapons of your own you build, you cannot 
stop your opponent from building right 
long with you. And with nuclear weapons— 
against which there is no real defense—the 
result of such a race is not more security 
for one, but greater insecurity for all. 

SALT is the only way I know to force the 
Soviets to dismantle ICBM missile launch- 
ers and nuclear submarines. SALT is the 
only way I know to limit the number of 
Soviet nuclear warheads targeted at our 
nation. 

I challenge any opponent of this treaty— 
military or civilian—from the left or the 
right—to show me another way. 

So one of the primary military objectives 
in SALT is to limit the strategic forces of 
the Soviet Union. SALT II does just that in 
ways that are important to our security: 

One, SALT II will place a ceiling of 2,250 
on the number of Soviet missile launchers 
and heavy bombers. We estimate that the 
Soviets, without this ceiling, could have 
3,000 in 1985—just by continuing the mo- 
mentum of their current programs. And 
there is reason to believe that they would 
continue. 

Two, SALT II will force the Soviets to 
reduce their current total of central strategic 
systems by about 250—systems such as nu- 
clear-powered submarines with missiles 
built in the early 1970's and aircraft carry- 
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ing their largest multi-megaton bombs. No 
existing operational U.S. forces will have to 
be reduced. 

Three, SALT II will limit to 1,200 the num- 
ber of launchers of MIRVed strategic ballis- 
tic missiles the Soviets are allowed to de- 
ploy. We estimate that they could have as 
many as 500 more than this in 1985 without 
this limit. 

Four, SALT II will limit to 820 the num- 
ber of Soviet launchers of MIRVed inter- 
continental ballistic missiles. We estimate 
that without this limit they could have more 
than 1100 by 1985, and these are their most 
threatening weapons. 

Five, SALT II will ban any increase in the 
number of warheads the Soviets can place on 
existing ICBMs, and it will limit to 10 the 
number they can place on the one permitted 
new type of ICBM. It’s no coincidence that 
this is the same number we plan for our 
new MX missile. This warhead limit is one 
of the major features of SALT—it restricts 
significantly the use the Soviets can make 
of their larger ICBM throw-weight. I should 
note that it neutralizes one of the major 
advantages of a giant missile if this missile 
is only allowed the same number of war- 
heads as a smaller one. For example, the 
Soviet SS-18 heavy ICBM could pack 30 war- 
heads rather than the 10 SALT will permit. 
With over 300 SS-18’s by the 1980's, that 
means 6,000 fewer warheads on just one type 
of Soviet missile. 

Six, SALT II will ban the production, test- 
ing, and deployment of the Soviet SS-16 
ICBM—the only mobile ICBM yet tested by 
either nation. This ban will even extend to 
production of missile components unique to 
the SS-16. 

You can see what these limits mean for 
us—many hundreds fewer Soviet missiles 
and many thousands fewer Soviet hydrogen 
warheads aimed at us. Is there one opponent 
of SALT who will stand up and say he is 
against that? 

There are other ways by which SALT will 
limit the forces of the Soviet Union: 

The Soviets will be banned from flight- 
testing and deploying new types of ICBMs, 
with an exception for only one new type of 
light ICBM. 

Constraints written into this provision will 
limit Soviet ICBM improvements in such 
characteristics as throw-weight, launch- 
weight, length, diameter, and fuel type. 

The agreement will ban ICBM rapid-reload 
systems and storage of excess ICBMs near 
launch sites. This will prevent the Soviets 
from gaining any meaningful strategic ad- 
vantage from extre missiles. 

You may have noticed that I keep repeat- 
ing a word—ICBM. We have focused SALT 
on ICBMs—much as the Soviets would have 
preferred a different emphasis, because land- 
based intercontinental ballistic missiles are 
the backbone of their strategic nuclear forces. 
Fully 70 percent of Soviet strategic power 
is carried aboard their ICBMs. We, by con- 
trast, divide our strategic forces into three 
relatively equal and capable components. 

This brings me to the second vitally im- 
portant criterion for SALT. We must be able 
to maintain the strategic balance under 
SALT. 


The first priority of our strategic nuclear 
forces is to ensure that no nation will ever 
be tempted to use nuclear weapons against 
us or our Allies. These forces must be able 
to withstand a Soviet first strike and re- 
taliate to inflict unacceptable devastation— 
in the manner and method of our own 
choosing. Basically, these forces exist to deter 
war. The Strategic Air Command motto, 
“Peace Is Our Profession,” is not some hollow, 
public relations slogan. 

We have these forces today. We can target 
every Soviet city, every industry, every mis- 
sile silo, every submarine base, every airbase, 
every rail line. 
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No matter what Soviet force is hurled at 
us, the United States can retaliate in an 
appropriate fashion. 

Any person who questions that retaliation 
is engaging in sophistry of the first order. 
I am appalled at those who go around this 
country—even abroad—and contemplate a 
scenario of American surrender. They say 
that an American President, staring at a 
so-called limited Soviet strike on our land- 
based missiles, faced with the deaths of up 
to 20 million citizens and the carpeting of a 
good part of our country with radioactive 
fallout—they say that he would fail to re- 
spond! 

I find such a surrender scenario incredible, 
and I find it irresponsible—for it sends just 
the wrong message to the Soviets. We have 
not built and maintained our strategic 
forces—at the cost of billions—in order to 
weaken their deterrent impact by telling the 
Russians and the world that we would back 
down—when, in fact, we would not. 

We have built our strategic forces so that 
we may never have to strike first. As our 
forces are modernized, this principle will 
continue to be our guide. 

We have built a balanced triad of land- 
based intercontinental ballistic missiles, sub- 
marine-launched ballistic missiles, and heavy 
bombers. Each carries its own devastating 
retaliatory power; each guarantees our over- 
all deterrent against failure of any one part; 
each complicates the problem for an oppo- 
nent. For example, if the Soviets attack our 
ICBMs first, many of our bombers will have 
enough warning to escape. If the Soviets use 
close-in submarines to fire missiles at our 
bomber bases, then our ICBMs are fore- 
warned. And behind these forces are our 
submarine-launched ballistic missiles carry- 
ing over 5,000 deliverable warheads, about 
3,000 of which are at sea on invulnerable sub- 
marines at any one time. 

There is no doubt that the Soviet strategic 
force is formidable. There is no doubt that 
it is the only military arsenal in the world 
that is our rival. But there is also no doubt 
that the Soviet Union does not have strate- 
gic superiority today, and they will not have 
it in the future, if we continue to modernize 
our strategic forces. 

Right now I want to lay to rest two myths 
about SALT. The first is that we are stand- 
ing still on defense; the second is that SALT 
will tie our hands. 

Both of these propositions are false. 

Our strategic military capabilities are in- 
ceasing, and SALT will allow us to proceed 
with all of the force options we have decided 
are necessary for our security: 

We have improved the accuracy and ex- 
plosive yield of our existing Minuteman II 
land-based missiles. SALT II will not pre- 
vent similar improvements in the future. 

We are about to fit some of our existing 
Poseidon nuclear submarines with the long- 
er-range Trident I missile which means that 
these submarines can patrol and hide in 
vastly increased ocean areas, and still hit 
their Soviet targets. They will be even more 
difficult to detect. This program will be com- 
pleted in 1982. SALT II does not hinder this 
in any way. 

We have just launched the first of our 
Trident nuclear missile submarines, each of 
which can hit about 200 Soviet targets. By 
the end of SALT II, we plan to have seven 
of these submarines. SALT II does not hinder 
this in any way. 


We are developing and testing air-launched 
cruise missiles for placement aboard ap- 
proximately 150 of our heavy bombers. We 
plan to start installing these air-launched 
cruise missiles in 1981. By late 1985, we expect 
to have nearly 1500 cruise missiles deployed. 
These cruise missiles are highly accurate and 
can be launched outside of Soviet air de- 
fenses. One could be fired from a B-52 over 
the Atlantic and land within a few yards of 
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a command post near Leningrad carrying a 
nuclear punch over 10 times that which 
destroyed Hiroshima. This technology is 
revolutionary, and we have it. SALT II does 
not hinder this at all. 

We are developing and testing long-range 
ground- and sea-launched cruise missiles. 
Deployment is prohibited by SALT II until 
after 1981, but these missiles would not be 
ready for deployment before this date any- 
way. When these are ready for deployment, it 
will be our decision to make whether deploy- 
ment or negotiated restrictions, which also 
limit the Soviet Union, are in our best 
national security interests. SALT II does 
not ban the transfer of cruise missile and 
other sophisticated technology to our NATO 
Allies nor will it hinder cooperation with 
our Allies to modernize nuclear and conven- 
tional forces in Europe. 

And SALT II does not prevent us from 
developing a solution to the problem of the 
increasing vulnerability of land-based mis- 
siles. This vulnerability is not the result of 
SALT. It is due to the increasing capabilities, 
accuracy combined with greater explosive 
power, of the missiles of both nations. 

The search for a solution to the growing 
vulnerability of our land-based missiles has 
been a concern of arms control as well as 
defense. And it will continue to be. On the 
one hand, we cannot allow a significant part 
of our strategic force to be placed at risk 
to a Soviet preemptive strike, however un- 
likely in concept or execution. There must 
never be the slightest doubt in Soviet minds 
that our ICBMs are capable of doing their 
job. On the other hand, whatever solution 
we choose to make our land-based missiles 
less vulnerable in the future must be ade- 
quately verifiable. 

Some will ask: “Why should we design a 
system that is mobile?” The reason is clear. 
As our missiles grow in accuracy and explo- 
sive power, the Soviet land-based missile 
force will become vulnerable. The incentive 
could be theirs to strike first in a crisis or 
period of tension to prevent us from destroy- 
ing their missiles. To lessen this instability, 
we must design systems that provide no in- 
centive to strike first in a crisis. Mobile, so 
they cannot be targeted. But, verifiable, so 
they can be counted. 

Whatever solution we choose to ensure 
that our land-based missiles remain rela- 
tively invulnerable must be adequately veri- 
fiable for the Soviets. And whatever solution 
we choose must be designed so that we could 
verify it if the Soviets choose to copy it for 
their own forces. A system that does not meet 
these tests could come back to haunt us in 
years to come. 

And whatever solution we choose must pro- 
vide the Soviets an incentive for adequately 
verifiable, mutual reductions through nego- 
tiations—negotiations in which we too will 
have to forego something, negotiations aimed 
at limiting the first-strike threat which has 
spawned our own response. 

We have considered a number of basing 
schemes for our new ICBM, the mobile MX. 


It is a demonstration of the importance of 
arms control to national security that, with 
SALT II, the mobile missile land-based al- 
ternatives that we have considered are un- 
questionably more feasible and more eco- 
nomical. Without the SALT limits on num- 
bers of Soviet warheads, the Soviets could 
add more warheads over time which woula 
necessitate a significantly larger number of 
shelters for our missiles, thus threatening 
the economic feasibility of such systems. 

I would be less than candid if I told you 
that we won't have to increase our spending 
for strategic programs, with or without SALT. 
The scope and pace of Soviet strategic pro- 
grams leave us little choice. But there is 
no doubt that the cost without SALT could 
be many tens of billions more than it will be 
with SALT. 
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With SALT II, we can plan our forces 
knowing that the Soviets in 1985 will have 
no more than a certain number of strategic 
missile launchers, no more than a certain 
number of deliverable strategic warheads. 
There will be specific limits on the numbers, 
types, and capabilities of Soviet strategic 
weapons. This will help us to spend our 
money where it is needed and when it is 
needed. 

We will still have to plan against the 
maximum Soviet capabilities possible under 
SALT II. Entrusted with the defense of our 
nation, we would not be doing our job if 
we did otherwise. But this is a far cry from 
the threat and the uncertainty that would 
confront our military planners if there is 
no SALT II. 

I said when I began that I could not adyo- 
cate an agreement based on trust. 

If SALT depended on trust, I’d reject it, 
no matter how advantageous its provisions, 
SALT and trust do not belong in the same 
sentence. To put it bluntly, we are dealing 
with our principal adversary. 

We monitor Soviet compliance in SALT 
with our own independent intelligence capa- 
bilities. These capabilities are truly astound- 
ing—especially to a soldier who began his 
career in World War II when we often had no 
idea what was happening a thousand yards 
behind enemy lines, let alone a thousand 
miles: 

We survey the Soviet Union regularly, 
thoroughly, and accurately; 

We watch them build missile silos and we 
will oversee the dismantling of these silos if 
that is what SALT requires; 

When the Soviets launched their latest 
Delta-class strategic missile submarine, it 
was no surprise to us; we had been following 
the progress of its construction since it 
began; 

We observe new missiles as they are flight- 
tested, and they are tested extensively; 

We know whether a missile is tested with 
one warhead or more than one. 

As in any intelligence effort, we can mon- 
itor some activities with greater precision 
than others. But I know of no way that the 
Soviets could cheat so as to pose a military 
risk or in any way affect the strategic bal- 
ance without being caught by our intelli- 
gence in time to permit us to respond 
promptly and effectively. And we will have 
that capability from the outset of the Treaty. 
When I make those statements before the 
Senate of the United States, I intend to 
be able to defend them. 

People often ask: “What do we do if we 
discover a Soviet violation or even if we 
suspect one?” As a result of the first SALT 
agreement in 1972, we established at Geneva 
a U.S./Soviet Standing Consultative Com- 
mission where any compliance questions, any 
suspected activities, by the Soviets or by us, 
can be challenged at once. We have not been 
hesitant to challenge. The fact is, there is not 
one outstanding challenge that we have made 
against the Soviet Union that has not been 
resolved to our satisfaction. If a violation 
persisted without correction or if a violation 
threatened our security, then we could abro- 
gate the agreement and build the forces nec- 
essary to meet the threat. This would be a 
serious development, and the Soviets know 
it. 

The relevant question in verification is 
whether or not compliance with the limits 
can be determined to the extent necessary to 
safeguard our security—that is, whether or 
not we could identify evasion attempts well 
before they reach a scale which puts us at a 
military disadvantage. This is what is meant 
by adequate verification. 

Some have said that President Carter 
changed the ground rules on verification, 
that the word “adequate” was inserted as 
some sort of gimmick to cover provisions that 
could not be fully verified. The record proves 
the opposite: 
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In 1969, President Nixon approved instruc- 
tions that said: “Any agreed measures must 
be subject to adequate verification”; 

In 1973, in Washington, President Nixon 
and Soviet leader Brezhnev signed a "Basic 
Principles of Negotiations” for SALT which 
again required “adequate” verification; 

In 1974, “adequate” verification remained 
the standard under President Ford when our 
SALT Delegation received its instructions; 

And in 1977, Congress established by Law 
the standard of “adequate” verification. 

Now if President Carter uses the word 
“adequate,” I call that following the rules, 
not changing them. 

The verification provisions of SALT II do 
more than serve our basic need to be cer- 
tain that the Soviets are living up to their 
obligations under the agreement. These pro- 
visions, and indeed the entire process of 
strategic arms negotiations, actually enhance 
the knowledge we have about Soviet strate- 
gic forces: 

Under SALT II, the Soviets will not be 
allowed to interfere with the intelligence 
systems we use to verify SALT. For example, 
they will not be allowed to blind our satel- 
lites. 

Under SALT II, deliberate concealment, 
including encryption of telemetry, which im- 
pedes verification of compliance is banned. 
Without this ban, the Soviets could use any 
and all means of concealment. Our intel- 
ligence task would be greater; our informa- 
tion would be less; and we would have to 
plan our own forces against a far less cer- 
tain and more dangerous Soviet threat. 

For the first time in the history of 
strategic arms negotiations, the Soviets will 
provide figures on their own offensive forces 
as part of an agreed data base, figures which 
we will be able to verify independently: this 
is a break in a centuries-old tradition of 
Russian secrecy. This provides a clear, agreed 
baseline on which to judge treaty compliance 
and from which future negotiated reductions 
can be made. 

Furthermore, in SALT II there will be 
rigorous counting rules to solve such prob- 
lems as determining which missile launchers 
have missiles that carry multiple inde- 
pendently targetable warheads—or MIRV’s— 
and which do not. The practical result of 
these rules means that, for example, fully 
tested single-warhead versions of MIRVed 
Soviet missiles must be considered as MIRVed 
under SALT, even though we know, and the 
Soviets know we know, that these missiles 
carry only one warhead. 

In SALT, we have used verification to good 
advantage—for our own security, for stra- 
tegic stability, and to turn uncertainty into 
confidence. 

Vigilance in defense and in negotiations; 
will to meet any challenge; and confidence in 
ourselves and our friends—these are qualities 
of a nation always free. 

The Soviets challenge us today not only in 
the strategic arena; they challenge us on 
many other fronts as well, And so they should 
be met—on many fronts. To use SALT to 
meet every aspect of that challenge is not 
only inappropriate; it means that we lack 
the imagination and the will to use the many 
other, more effective resources at our dis- 
posal. 

SALT will not stop our ability to compete 
around the world with the Soviets. In fact, 
SALT will enhance it. For example, would we 
be better able to meet the Soviet challenge 
to NATO, or in Africa and Asia, without SALT 
IIl—while spending even larger sums on nu- 
clear, rather than conventional, forces? 

A nuclear arms race, with the gloves off, 
would not just mean billions more for de- 
fense. It would focus our attention and our 
resources on strategic military rivalry and 
competition. Our response to other pressing 
problems—such as energy and economic 
problems of friends and allies—could not 
help but suffer, for strategic security would 
be our first concern. 
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A stable world is an arena best turned to 
our advantage. An unrestrained and tension- 
filled nuclear arms race is not the recipe for 
a stable economy and it is not the recipe for 
a stable world. 

There are too many other problems that 
threaten the health of our nation and too 
Many other problems that provide oppor- 
tunities for the Soviets to exploit about the 
globe. We should not forget that many in 
this world are more concerned with fear of 
hunger and disease than fear of Commu- 
nism. These are the types of problems that 
I want to see our nation address—not a new 
arms race we don’t want, we don't need, 
from which there is no advantage, yet from 
which we shall not shrink if necessity leaves 
us no choice. If we can make headway against 
these problems, then we will have triggered 
an earthquake shock against the Soviet 
system, 

Confidence is essential to our strength. 
Its opposite is fear, fear unworthy of a proud 
and independent nation. Free of fear, secure 
in our strength, we should not hesitate to 
cooperate with the Soviet Union. In our over- 
all relations, as in negotiations, one nation’s 
gain need not be the other's loss. 

No threat to our common security better 
illustrates this point than the danger posed 
by the possible spread of nuclear weapons. 
We and the Soviet Union, together with other 
nations, are working on this danger. As a for- 
mer strategist for the Joint Chiefs of Staff, 
I can think of no more of a nightmare for 
our security than a world of 10 or 15 or 25 
nuclear powers. Circumstance could drag us 
unwilling into conflagration. Furthermore, 
as these weapons spread into more hands, 
we might not even know from where the blow 
had come. 

We must all realize that more than 100 
nations have foresworn nuclear weapons for 
themselves by adhering to the Nuclear Non- 
Proliferation Treaty. The United States and 
the Soviet Union, as nuclear powers, pledged 
their own restraint. The non-nuclear na- 
tions—some of whom could develop nuclear 
weapons if they choose—are watching closely 
the two superpowers, to see whether we are 
indeed credible in our commitment to reduce 
the level of nuclear weaponry. 

Ladies and Gentlemen, we should not for- 
get why we have built our strategic forces. 
And we should not forget why we are nego- 
tiating with the Soviet Union. A common 
necessity binds us, the Soviet Union, and 
every nation—the necessity to prevent a nu- 
clear war. 

Even after a Soviet first strike, we could 
retaliate with such force that the living 
would envy the dead, and a nation—once a 
superpower—would lapse into some sort of 
20th century feudal age. 

Take no comfort from such a scenario. The 
grim reality of the nuclear age is such that 
the same holocaust would be our fate. No one 
can truly imagine the consequences of nu- 
clear war. And no nation could be certain 
of immunity once the apocalypse was under- 
way. I believe we are in a period of history 
when it may be our last real chance to get a 
handle on nuclear weapons that threaten the 
survival of our nation and the world. 

Peace and security are the vision for Amer- 
ica that we all share. World War II taught us 
that our defenses must be strong and vigi- 
lance our guide. Hiroshima taught us that 
nuclear war must never be allowed to hap- 
pen. Our history—in war and peace—has 
us that our purpose must be clear. These are 
precepts for a strong and peaceful and con- 
fident nation. 


ANTIPEACETIME REGISTRATION 


@ Mr. DURENBERGER. Mr. President, 
I join with my colleagues as a cosponsor 
of S. 1354. I believe that this bill provides 
the most effective and appropriate re- 
sponse to the problem of our inadequate 
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emergency military manpower mobiliza- 
tion capabilities. 

All of us in the U.S. Senate share a 
concern for the current inadequacy of 
the U.S. Armed Forces manpower 
mobilization capabilities under emer- 
gency conditions. As the Soviet Union 
continues to increase its conventional 
warfare capabilities ds well as its stra- 
tegic weapons, it becomes more urgent 
that the United States begin to take es- 
sential, corrective actions to strengthen 
our defense capabilities and to reverse 
the conventional imbalance which exists. 
In particular, we must improve our 
capacity to mobilize the necessary man- 
power in case of a crisis situation. 

Numerous authoritative studies agree 
that should a war break out in Europe in 
the near future, we are not capable of 
meeting the mobilization timetable con- 
sidered essential by our own Defense De- 
partment. The Department of Defense 
has determined that under emergency 
conditions, the active duty Armed Forces 
would have to be reinforced by up to 
650,000 draftees within 180 days. The 
first inductions would have to occur 
within 30 days of the order for mobiliza- 
tion, and the first 100,000 draftees in 
uniform within 60 days. 

In a study released in November 1978, 
the Congressional Budget Office found 
that even the most optimistic estimates 
fell far short of the Department of De- 
fense timetable. Under the existing situ- 
ation, the first induction would take 65 
instead of 30 days; the 100,000 level 
would not be reached for 90, instead of 
60, days; and full mobilization of 650,000 
inductees would take over 2 months 
longer than Department of Defense re- 
quires. And this is the “optimistic” as- 
sessment. The CBO pessimistic calcula- 
tions are 95, 120 and 280 days, respec- 
tively. 

Such a state of affairs does little for the 
security and confidence of our NATO al- 
lies, let alone our own country. It is es- 
sential that Congress act to improve our 
emergency mobilization capabilities. Yet 
we must be both realistic about our de- 
fense needs and avoid overreacting to 
perceived or potential threats. This bill, 
S. 1354, meets these dual criteria. 

This bill would require the President 
to submit to Congress within 120 days of 
enactment a comprehensive study of the 
military manpower needs of the Armed 
Forces. A major focus of this study will 
be an assessment of the capabilities of the 
Selective Service System, to meet the 
emergency requirements established by 
the Defense Department. Both Secretary 
of Defense Harold Brown and Selective 
Service Director Robert Shuck have 
stated that we can meet our emergency 
mobilization requirements without insti- 
tuting a peacetime registration system 
if the Selective Service received its re- 
quested level of funding. In a letter dated 
June 8 to my colleague from the State of 
Maine, which has already been submitted 
to the Record, Secretary Brown stated 
that improvements in the computer re- 
sources, staffing, and planning capabili- 
ties of the Selective Service System will 
put us in a position to meet the Depart- 
ment of Defense timetable. 

While I still have some doubts about 
whether such a policy will in fact prove 
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sufficient, I believe that improving the 
Selective Service in its standby status is 
the best alternative. Cost estimates for 
this approach are $10 million less than 
for a registration system in its first year. 
Once classification begins, in 1981, ac- 
cording to the proposal before us today, 
budgetary outlays would have to be in- 
creased even more significantly. 

I also oppose face-to-face registration 
at this time, because of the divisiveness 
which such a system would cause. I 
especially worry about problems of equity 
and enforcement associated with classi- 
fication systems. As long as other viable 
alternatives exist, we should avoid con- 
frontations and divisive policies. 

By improving the capabilities of Selec- 
tive Service in its standby status, we can 
resolve the problem of emergency mo- 
bilization while maintaining our flexi- 
bility for the future. If the Senate is not 
satisfied with this policy, there is ample 
opportunity to reexamine the options. I 
believe that a phased, logical, step-by- 
step approach makes infinitely more 
sense than rushing headlong into the 
more dramatic and disruptive step of 
draft registration. Therefore, Mr. Presi- 
dent, I call upon my colleagues to join me 
in supporting S. 1354.@ 


INCREASED COAL USAGE IS COM- 
PATIBLE WITH ENVIRONMENTAL 
PROGRAMS: DEPUTY ADMINIS- 
TRATOR BARBARA BLUM DE- 
SCRIBES EPA SUPPORT OF NA- 
TIONAL COAL OBJECTIVES 


@ Mr. RANDOLPH. Mr. President, I am 
convinced that there must be a national 
commitment to an energy and fuel policy 
geared to vastly increased coal produc- 
tion and utilization if we are to overcome 
the critical problems we face in those 
areas. 

I am equally sure that, if Congress and 
the administration work together toward 
that objective, it can be achieved. 

Significant progress is, I think, being 
made toward that goal. 

Among those positive signs is the clear 
indication that the Environmental Pro- 
tection Agency recognizes the necessity 
for an expanded coal role and is working 
to achieve it within the framework of 
existing clean air laws and regulations. 

Deputy Administrator Barbara Blum 
spelled out that aim in plain and un- 
equivocal terms here a few days ago in 
a major policy address to the Conserva- 
tion Foundation. 

Her remarks refiected a comprehensive 
grasp of the problem and a clear percep- 
tion of its potential solution. 

Because they so directly address one of 
our most pressing national issues, I ask 
that the text of her speech be printed in 
the Recorp. 

The text of her remarks follow: 
CLOSING REMARKS OF THE HONORABLE BARBARA 
BLUM 

There is not much unsaid or unwritten 
about the impact of government regulation 
on industrial siting. The fact is the problems 
are complex and contentious and the range 
of viewpoints, broad. Fortunately, the Foun- 
dation’s preliminary study brings us one step 
closer to making sense out of the maze. 

For two years, Doug Costle and I have 
aimed at making EPA part of the solution. 
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We have insisted upon this—even in the face 
of compelling evidence, including the Foun- 
dation study, which indicates pollution con- 
trol is not the chief culprit. 

Earlier today, Paul DeFalco, EPA Regional 
Administrator in San Francisco, described 
many of our efforts—the major overhaul 
we're proposing for the permits process, our 
system of economic incentives to encourage 
pollution control and our 40-point program 
of regulatory reform. 

We're serious about these efforts, and we 
want them to work. 

In fact, today my intention was to bring 
the theme, as it applies to industrial siting, 
into sharper focus. 

However, current events overwhelmed the 
text of my remarks. 

A June 4 memorandum from Energy Sec- 
retary Jim Schlesinger to President Carter 
found its way into the public eye, and as 
Deputy Administrator of the Agency whose 
policy is challenged, I must respond. 

I do so with some reluctance. 

About the last thing that’s needed to solve 
the energy crisis is another skirmish outside 
the main arena. However, for me to stay 
silent poses a greater risk. 

The subject of the memo to President Car- 
ter is coal. “Without greatly expanded use 
of coal, Mr. Schlesinger warns, “the country 
may not make it.” He cites four major ob- 
stacles includiing the Clean Air Act. The 
President should act, Mr. Schlesinger said, 
first by considering relaxation of air quality 
standards. 

Indeed, much of the hope for this country’s 
immediate energy future is pinned on coal. 
And President Carter has acted. By decon- 
trolling the price of oil and gas, he removed 
the single biggest barrier to coal advance- 
ment. The President's decision not only makes 
direct firing of coal more attractive, but 
provides a tremendous boost to use of coal- 
derived synthetic fuels. 

In advocating the use of more coal, we need 
not—indeed, cannot—advocate diminishing 
national policy. And that policy, set by the 
President and Congress, is to burn not only 
more coal but burn it more cleanly. 

In my judgment, this is a wise course for 
public policy, placing priority both on our 
nation's energy well-being and public health. 
These goals are compatible. They are realis- 
tic, They reflect public concern. And what's 
more, they exist for good reason. To retreat 
from the commitment would be dead 
wrong—dead wrong for government, for in- 
dustry and, most of all, for the American 
people. 

Years ago, Congress passed the Clean Air 
Act. Why? It was not because our Senators 
and Representatives are environmental ex- 
tremists or anti-industrialists. Rather, after 
years of study and public hearings, Congress 
determined that dirty air threatens the 
health of the American people and that 
something must be done. 

The legislation which resulted—embody- 
ing the concept of a strong Federal-State 
partnership—is sound. 

In 1977, again after careful deliberation, 
Congress made mid-course corrections, cor- 
rections which strike a balance between en- 
vironmental needs, energy and the economy. 

Still, in introducting the new amend- 
ments, former Congressman Paul Rogers put 
it this way: 

“Events of the past 6 years have confirmed 
the importance of reducing air pollution 
where it exists and preventing it where it 
does not . . . We must continue to move 
forward. . . .” 

Who is Paul Rogers? At the time, he was 
not Chairman of a Concressional committee 
on energy. His primary interest was not pres- 
ervation of our natural resources. His concern 
was public health. 


And that basic concern for human health 


dominates our insistence on burning Amer- 
ica’s vast coal deposits as cleanly as possible. 
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The Clean Air Act, in part, calls for keep- 
ing clean areas clean. In tune with this, EPA 
so far has approved permits for 74 new coal- 
fired power plants. When they come on line 
in the early 1980's, use of coal will increase 
by nearly 25 percent. Permits for only two 
plants have been denied. 

On EPA's recently-announced standard for 
new coal-fired power plants, let me say this. 
Coal will be burned in large quantities—in 
some 350 new plants by 1995—in a way that 
does not harm public health or the environ- 
ment. The new plants covered by this stand- 
ard will be seven times cleaner than existing 
coal plants. Our joint analysis with the 
Department of Energy indicates that the 
effect of the standard on total coal produc- 
tion is negligible. Production still is expected 
to nearly triple by 1995. High sulfur coal can 
be burned, and production of locally avail- 
able coal is assured. 

Then there’s the story of conversions— 
those plants wanting to switch to coal. Of 
the 67 cases referred to EPA for environ- 
mental review, 46 have been completed and 
returned to the Department of Energy. 
Others will be soon. The fact is that EPA 
is not holding up plant conversions. 

There's more. 

A month ago, EPA announced another 
major move which will allow the first 
major power plant in New England to con- 
vert from foreign oil to domestic coal. It is 
the largest in the nation to do so. The plant, 
located in Somerset, Mass., expects to cut 
New England's dependence on imported oil 
by as much as 17 percent. 

EPA is concerned about the price tag on 
pollution control, too. We want environ- 
mental protection, but we want it at the 
lowest possible cost. And we're putting our 
money where our mouth is, by helping to 
develop new cheaper technology and by look- 
ing at ways to make existing methods more 
cost-effective. A major factor, for example, 
in our decision on new power plants was to 
accept the promise of dry scrubbing, a new 
technology, because it would allow maxi- 
mum use of low-sulfur coal at a reasonable 
cost. 

We're concerned about unnecessary delay 
companies may encounter in obtaining pol- 
lution, control permits. Only last week, we 
proposed to speed up and simplify the pro- 
cess—not only under the Clean Air Act, but 
three other laws as well. Already, EPA has 
named a single point of contact in each of 
our 10 regional offices to coordinate the work. 
This—coupled with strict new deadlines that 
have teen set—should reduce delay and 
uncertainty. 

Finally, we're working closely with other 
agencies. At President Carter's request on 
April 5, EPA joined the Department of 
Interior and the Department of Energy in 
exploring ways the nation can produce and 
use more clean coal. We are working dili- 
gently to give the President what he asked 
for. We believe joint efforts like this are 
important to sound public policymaking, 
and we stand ready to do more—on coal or 
any other issue. 

EPA's actions are part of the picture. Their 
significance becomes clear when you look 
at the whole canvas. 

Coal is on the upswing, according to most 
sources including the Department of Energy. 

In fact, the Department projects that Sec- 
retary Schlesinger’s target of 2.1 billion tons 
of coal annually by the year 2000 is likely to 
be met. 

Moreover, demand for coal by utilities— 
some 72 percent of the total coal market— 
has been strong since 1974. Total use of coal 
between 1972 and 1977 rose 3.6 percent a 
year, despite the worst recession since the 
1930's and dramatic progress by industry 
to conserve all forms of energy. 

It is true that in 1978 the pattern of 
growth was disrupted by the coal strike. But 
overall, the trend is up, and the outlook is 
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even more encouraging, For one thing, there 
are new incentives. For another, there is the 
very significant price advantage coal has 
over oil, a gap expected to widen even more 
in the coming decade. 

Is it coal and only coal which will meet 
our country’s energy needs for the rest of 
the century? 

Again, some perspective is needed. 

Coal is important, very important. 

But the crunch we're in today involves a 
shortage of liquid fuels—gasoline for ars; 
diesel for tractors, trucks, and other vehicles; 
fuel oil for heating homes and offices and 
for manufacturing, and heavy residual oil 
for generating electricity. 

Coal will not fill this gap easily and some- 
times not at all. Cars can’t run on coal, at 
least yet. And millions of Americans are not 
about to return to burning coal in their 
homes and offices. 

Take transportation. About half of the 
nation’s entire supply of oil is poured into 
gasoline tanks. Obviously, it is imperative 
for American drivers to conserve and for 
efforts to be made so that gasoline is allo- 
cated more equitably. But just as obviously, 
domestic oil production must be stepped up, 
something the Carter Administration is 
earnestly trying to do. 

How about heating oil? Here, we face an- 
other serious shortage, and here again, coal 
may not promise much relief. 

Conservation measures could—if, for ex- 
ample, more and more buildings were better 
insulated and obsolete oil burners were re- 
placed. And while it is possible for more 
homes and offices to be heated by electricity 
generated by coal-fired power plants, many 
people see natural gas as a cheaper and 
cleaner alternative. 

Quite frankly, the U.S. has lots of natural 
gas—and even more will come on line as the 
effect of the President’s decontrol policy 
spreads. Granted, time is needed to fully de- 
velop this energy reserve. But the American 
Gas Association says that now, even as we 
meet, natural gas could supplant 500,000 ad- 
ditional barrels of oll a day—oil, in other 
words, which could be used to shorten the 
lines around gasoline stations or to defray 
other critical energy needs. 

There are other alternatives, sometimes 
given short shrift. 

The Western Hemisphere has a huge un- 
tapped reservoir of heavy oils. With current 
trends in world prices, recovery of the mate- 
rial; Iam told, may make more and more eco- 
nomic sense. Nuclear power, as Secretary 
Schlesinger points out, may become less via- 
ble. But geothermal and other sources of en- 
ergy such as solar, literally and figuratively, 
are on the horizon. The technology is at 
hand. The costs are coming down. And I have 
no doubt—given serious backing by the pub- 
lic and private sectors—that solar alone can 
meet fully 20 percent of our national energy 
needs by the year 2000, the goal set by Presi- 
dent Carter only yesterday. 

My bottom line is this: today the nation 
faces a fuel shortage, and coal, singlehand- 
edly, cannot fill the gap. More coal, however, 
is critical to meet national needs, and at 
EPA, we are working—with more than a lit- 
tle success—to see that it happens in a way 
that is consistent with public health needs. 

You have been patient this afternoon, 
listening to more about my views on energy 
and the environment than you probably 
wanted to know. 

But make no mistake: More is at stake 
than a debate. 

What Jim Schlesinger, what Barbara 
Blum, what all of us are working toward 
is a situation where energy, the environment 
and the economy are not locked in mortal 
combat. 

Environmental contamination at Love 
Canal in upstate New York reminds us that 
the costs of cleanup after the fact dwarf 
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those associated with preventing the 
problem. 

The long shadows cast by the towers at 
Three Mile Island, however, really bring 
the message home. 

As a nation, we must ask—and answer— 
questions about the human side of tech- 
nology, of our nation’s growth and devel- 
opment. Unless we proceed intelligently— 
insisting that material well-being is in tune 
with public health and safety, progress can 
become a noose around our throats. 

No one can look into the future, anticipat- 
ing with certainty the consequences of what 
we do or don’t do today. But let Love Canal 
and Three Mile Island remind us that 
action based on limited goals or short-range 
gain is intolerable. 

Human factors—and the costs they im- 
ply—must be a matter of priority at every 
stage of all decisionmaking, public -and 
private. 

Then add an extra measure of precaution. 

After all, it’s not only the present we're 
concerned with. It’s what could be.g 


THE ANGOLAN WONDERLAND 


@ Mr. HUMPHREY. Mr. President. A 
sign of our decline from world leader- 
ship is the bewilderment of groups who 
turn to us as their natural allies only to 
receive a cold shoulder from our Govern- 
ment. Profound disappointment is evi- 
dent in a recent article by Ernesto Mu- 
lato, a member of the Bureau of UNITA, 
the Angolan liberation group with the 
highest citizen support. 

In “Angola—A Call for Courage,” pub- 
lished in the May AFL-CIO Free Trade 
Union News, he describes the absurdity 
of our Angolan policy: 


We hear the black Soviet foreign legion, 
the Katangese, called “progressives”. We hear 
the West itself refer to the illegitimate gov- 
ernment in Luanda as “pragmatic, moderate, 
end nationalist.” We hear the largest foreign 
expeditionary force in the history of Africa 
called a stabilizing factor in a day when your 
government heralds human rights. We hear 
the West say that the occupation forces are 
in Angola to prevent invasions from the 
outside, that the puppet government in 
Luanda would rather be aligned with the 
West but must use these foreign forces to 
insure Angola’s independence. We hear that 
it is in American interests to fund the Soviet- 
Cuban Vietnam by encouraging investment 
in Angola at a time when the issue of who 
will govern our country is still undecided, 
when 75 percent of our population refuses to 
live under Luanda’s rule, when UNITA con- 
trols over 50 percent of the country, and 
when the civil war is more widespread than 
at any time in the past three years. To us, it 
sounds like the Queen in “Alice in Wonder- 
land” saying, “Prizes for everyone. Everyone 
is a winner.” 


Mr. Mulato asks if we have forgotten 
our revolutionary roots. Whether we 
have or not, it appears certain that we 
have put our one-time goal of encourag- 
ing democracy around the world very far 
behind us. The concept of rapproach- 
ment with Communist governments has 
been translated into a policy of doing 
nothing to offend them, even at the ex- 
pense of withholding support from 
groups seeking to bring freedom to their 
country much as we did 200 years ago. 

The Angolan situation is a classic 
model of this policy. The MPLA govern- 
ment was imposed on the people in 1975 
at the point of Russian guns, and 4 years 
later only well-armed Cuban soldiers 
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keep Agostinho Neto in power. Even this 
force, however, has not prevented UNITA 
from gaining control of over 50 percent 
of the country and the support of a ma- 
jority of the population. Yet the State 
Department goes out of its way to avoid 
offending the intensely unpopular Marx- 
ist rulers, and the Cabinda oil royalties 
paid by Gulf Oil provides Angola with 
75 percent of its income. 

Mr. Mulato stresses that Angolans do 
not ask Americans to fight for their na- 
tion’s independence. They seek only our 
moral and diplomatic support. “If 
America reasserts its leadership posi- 
tion in the world, we can accelerate the 
defeat of the Soviets and the Cubans,” 
Mr. Mulato adds. “But if we don’t, then 
the struggle will be more protracted and 
our society and culture will be further 
shattered, our prospects of building a 
humane, democratic society dimmer.” 

It is time that America reevaluated its 
support-by-default of the Agostinho 
Neto government. If we continue with 
this and other foreign policy mistakes 
we should not be surprised to see Mr. 
Mulato joined by many other leaders 
who will have become convinced that 
America has lost all interest in freedom 
around the world. 

I submit the article from the AFL- 
CIO Free Trade News for printing in 
the RECORD. 

The article is as follows: 

ANGOLA—A CALL FoR COURAGE 
(By Ernesto Mulato) 

We realize that the events the past few 
weeks in Iran, Afghanistan, and Southeast 
Asia have occupied the American public’s 
attention more than the situation in my 
part of the world. However, we in UNITA 
feel that we must share our unique perspec- 
tive with you because we have been in the 
past three years on the frontlines in a brutal 
war against Soviet expansion. Our country, 
Angola, has become a vast cemetery and con- 
centration camp. Our dreams of free elec- 
tions and independence have became night- 
mares of foreign occupations. Our country 
has become an armed camp, a huge base 
twice the size of Texas, where the Soviets 
and Cubans arm and train others for take- 
overs in neighboring countries. From our 
position in Angola, we survey the lands of 
our brothers—the neighboring countries of 
Zaire, Zambia, and Namibia and know— 
quite clearly—their fate if the Soviets and 
Cubans aren't resisted. It is a cruel fate. A 
fate that runs counter to everything an 
African nationalist feels and believes. It runs 
counter to everything we cherish—seif-deter- 
mination, independence. 

We hear the black Soviet foreign legion, 
the Katangese, called “progressives”. We 
hear the West itself refer to the illegitimate 
government in Luanda as “pragmatic, mod- 
erate, and nationalist.” We hear the largest 
foreign expeditionary force in the history 
of Africa called a stabilizing factor in a day 
when your government heralds human 
rights. We hear the West say that the occu- 
pation forces are in Angola to prevent in- 
vasions from the outside, that the puppet 
government in Luanda would rather be 
aligned with the West but must use these 
foreign forces to insure Angola's independ- 
ence. We hear that it is in American interests 
to fund the Soviet-Cuban Vietnam by en- 
couraging investment in Angola at a time 
when the issue of who will govern our coun- 
try is still undecided, when 75 percent of 
our population refuses to live under Lu- 
anda’s rule, when UNITA controls over 50 
percent of the country, and when the civil 
war is more wide-spread than at any time 
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in the past three years. To us, it sounds like 
the Queen in “Alice In Wonderland” saying, 
“Prizes for everyone. Everyone is a winner.” 

But our former allies forget that the real 
losers in this game are those who share with 
the West a belief in the will of the people, a 
belief in their right to a democratic govern- 
ment. Your ambassador to the United Na- 
tions has said that those who prefer to ne- 
gotiate have no moral right to criticize those 
who engage in armed struggle. I will tell you, 
my friends, UNITA has always preferred to 
negotiate. Our history has shown it. On 
five separate occasions we sponsored all An- 
golan parties to hammer out a compromise 
to prevent the tragedy of the civil war. We 
have always urged reconciliation and a part- 
nership between all Angolans in nation- 
building. But we are quite used to armed 
struggle also. In the words of your own 
Declaration of Independence when a govern- 
ment can not defend its citizens, can not 
create the conditions of stability, and can 
not create material and spiritual well-being 
for the people, then the citizens have an ob- 
ligation to overthrow that government. We 
are used to fighting for a freedom. We fought 
since 1966 against Portuguese colonialism. 
We have fought. since 1975 against Soviet 
and Cuban imperialism. And we claim the 
moral right to resist, to resist totally those 
who want to enforce their will on our people 
by a brutal war machine run and funded by 
foreigners. 

For the past three years, the Warsaw Pact 
nations have occupied our country and 
propped up in power an illegitimate govern- 
ment in Luanda, In those three years, more 
Angolans have died than in all the years of 
the liberation wars against the Portuguese. 
Thousands have been jailed. Thousands have 
been forcibly removed from their land and 
compelled to work under slave conditions 
in strange territories. Thousands more have 
been rounded up in trucks and shipped to 
Cuba to undergo indoctrination and cut 
sugar cane in the name of solidarity. Yet 
with Angola now occupied by 26,500 Cuban 
soldiers, 8,000 Cuban civilian technicians, 
thousands of East Germans, Russians, and 
other East Europeans, UNITA governs a ter- 
ritory containing over three million people, 
over 50 percent of the Angolan population. 
In addition, 600,000 Angolans now live in 
Zaire. In fact, 17 percent of the population 
of Kinshasa is Angolan. Another 20,000 are 
refugees in Zambia and some 500,000 white 
Angolans now live in Portugal where they 
place a tremendous burden on the economy 
and create political tensions, Together, this 
means that 75 percent of the population 
isn't cooperating with the MPLA rule. The 
remaining population are political prisoners 
living everyday under constant intimidation, 
threats, and physical abuse. That, my 
friends, is the price we are paying to remain 
Angolans. Not African Cubans or black Rus- 
sians. But Angolans. 


You in the West seem puzzled by this new 
imperialism. We have read and heard new 
theories about the common ties that bind 
Africans to Cubans and vice versa. Mr. Cas- 
tro is said to be the new messiah of Africa, 
selflessly working alongside the common 
people helping them become free. But, I 
will tell you that it is sheer nonsense to be- 
lieve that the Cubans are in Angola out of 
love for my countrymen. You are asked to 
believe that the Cuban soldier is nothing 
more than a Peace Corps worker. But be- 
hind the smokescreen of their talk about 
solidarity, liberation, proeressiveness, and 
democracy, they are nothing more than 
agents of death and chaos. I suppose the 
Cuban pilots were so excited by the revolu- 
tionary romance of Angola that they plead- 
ed with the Soviets to guard Cuban airspace 
until they came back from helving our 
brothers and sisters become free. While the 
western media acts like sponges absorbing 
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every word uttered by Mr. Castro, long col- 
umns of coffins wait for burial outside Lu- 
anda’s cemeteries. In Cuba, honor guards 
watch as empty caskets are placed in the 
ground. The families are told that their son 
died by accident in Angola. Yes, by accident. 
We are the accident, the Angolan people. 

Then, more Cubans must be rounded up 
for service. Many in the West have come to 
believe that the young soldiers serve in An- 
gola out of ideological concern. That they 
volunteer. I will tell you. If you are unem- 
ployed, or a peasant living in the poorest sec- 
tion of Cuba, you'd volunteer for a chance 
to own your own house and estate in Angola. 
It's an ingenious solution to domestic un- 
rest and problems of the economy. Ship the 
problem to Angola. 

It should be very clear to the American 
public by now that the Soviet-Cuban pres- 
ence in Angola is not just an internal Afri- 
can problem. It is of vast international pro- 
portions. I think the American public un- 
derstands this but I am not so sure about 
certain analysts and experts who make a 
habit of building castles in the air. Without 
a Cuban-Soviet victory in Angola during 
the days of conventional fighting, would they 
have dared to invade the Horn? No, absolute- 
ly not. For those who believe that the Rus- 
sian presence in Angola and Ethiopia isn’t 
of strategic importance to the West—look 
at a map. Both countries lies on or near vital 
oil shipping routes. Angola—oil rich herself 
with vast reserves of strategic minerals—is 
the gateway to Zaire and Zambia, other 
countries with minerals vital to Western 
economies and defense systems. South of us 
lies Namibia and South Africa where the 
same observation applies. 

The Soviets moved like cats against us, 
Their desire to recolonize Africa is based on a 
global strategy. This strategy is aimed at 
intensifying the rivalry of the West over 
sources of raw materials in increasingly di- 
minishing markets. After the fall of In- 
dochina, the Soviets foresaw a transfer of 
European investment to Africa. They noted 
fifteen years of trade deficits between Europe 
and Africa. And they projected greater defi- 
cits in the 70s and 80s as world demand for 
strategic metals and petroleum products in- 
creased. The April 1974 coup in Portugal af- 
forded the Soviets the opportunity they had 
waited for to implement their policy for 
southern Africa. One aspect of this was to 
force you into a reactive stance in an area 
of the world where the United States tried 
to walk a tightrope between the heavily 
American-financed economies of white-ruled 
southern Africa and black Africa. Since the 
end of conventional fighting they have done 
just that—driving you to the wall in Zaire, 
Namibia, and Zimbabwe, and challenging 
your investment policies in South Africa. 
They want to strike at the soft economic un- 
derbelly of Europe and force western Europe 
into accommodation with them, thus depriv- 
ing the United States of any means to 
counter their influence elsewhere in the 
world. 


Our country in 1973 and 1974 had the best 
transport system, the best harbor facilities, 
and one of the healthiest economies in 
southern Africa. The Benguela Railway was 
vital to Zaire and Zambia. Iron ore, gold, dia- 
monds, manganese, uranium, and oll were 
found in great quantities. Even with these 
discoveries, 75 percent of Angola’s territory 
until this day has never been systematically 
mapped for other mineral deposits. We were 
one of the few countries in Africa to export 
food. We were one of the largest coffee pro- 
ducers in the world, And, above all, we were 
in a strategic position along the shipping 
routes of the South Atlantic. In 1975, my 
country was a nice plum for the new 
adventurers. 

The Soviets wanted to do two things after 
the coup. First they wanted to put the Por- 
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tuguese Communist Party, the most Stalinist 
and Moscow-oriented in Europe, in power in 
Lisbon. For a time, it looked like they would 
be successsful by the way they immediately 
seized control of Portugals unions, media, 
and armed forces. Second, they wanted to 
gun the PCP’s long time brother-in-arms, 
the MPLA, into power in Luanda. But the 
Alvor Agreement between the three Angolan 
parties and the Portuguese government rig- 
orously stipulated the mechanics of a free 
election in Angola and the establishment of 
democratic institutions of government. 

The people looked forward with eager an- 
ticipation to the elections. Independent ob- 
servers found that we had 65-75 percent sup- 
port while the FNLA and the MPLA split the 
rest. But the Soviets and the MPLA did not 
look forward to the elections and conspired 
with radical elements in the Portuguese 
armed forces to unilaterally cancel the provi- 
sions of the Alvor Agreement. But, at this 
time, the MPLA was the weakest party, not 
the strongest as some of your analysts 
claimed. Close to three-quarters of its army 
had deserted because of the power play of 
Neto and his clique to become more aligned 
with Moscow. Outside troops were needed to 
put Neto in power and deprive Dr, Savimbi of 
the presidency. Cuba was the logical choice. 

Some people in the United States believe 
that the Cubans came into the fight because 
of the South African invasion. Much of the 
testimony before committees on the Hill 
states this as historical fact. But I ask those 
people where are the South African troops in 
Angola now. If the Cubans are supposed to 
guard against South Africa invading, how 
come they did nothing when South Africa 
attacked the SWAPO bases in Cassinga last 
May? Why is it that the Cubans have been 
forced to escalate their troop strength? 

I will tell you, my friends, the Soviet arms 
were being delivered to every Angolan port, 
to every Angolan city long before other pow- 
ers became involved. UNITA supporters in 
the dock workers’ union went on strike dur- 
ing the transitional government because they 
refused to unload the ships backed up in our 
harbors containing in their holds the most 
devastating armaments known. But they 
were unloaded and distributed to the MPLA 
and the Portuguese anyway. And the Cubans 
appeared in southern areas in March of 1975, 
nearly seven months before the South Afri- 
can invasion. Many of the American and 
Canadian missionaries we later evacuated 
can tell you how they saw them in remote 
towns and villages. You could see them as 
plain as day walking down the streets and 
eating our food. But, now your experts propa- 
gate the Cuban version of events, a new wave 
of revisionist history is underway which puts 
freedom, independence, justice, self-determi- 
nation on the side of those very people who 
pervert those concepts and ideals. 


SPECTRE OF VIETNAM 


Somehow our resistance against the Soviets 
and Cubans has fallen on deaf ears. Every- 
where you look you see a Vietnam. You are 
haunted by that spectre, that ghost of the 
past. Some say it is better now that the 
Soviets are involved in their own Vietnam. 
It is true. UNITA is costing the Soviets $24, 
million a day. We have killed nearly 8,000 
Cuban soldiers. History is on our side, The 
Portuguese with three times as many troops 
could not control Angola. There is no reason 
to believe that the Cubans can. But the more 
the war is protracted, the more our people are 
morally and physically mutilated. And the 
West, by sitting on its hands, encourages the 
next moves by the Soviets to control the 
region. 

What is Angola like now? It is an armed 
camp. The so-called pragmatic regime of Mr. 
Neto has enacted repressive policies which 
demonstrate his total contempt for his coun- 
trymen. He has created concentration camps 
at Sao Nicolau outside Mossamedes and near 
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Saurimo in the Lunda district. There are 
prisons in Luanda, Huambo, Luso, and Sa da 
Bandiera, which contain thousands of politi- 
cal, not common, prisoners. These prisoners 
included the nationalist elements of the 
MPLA, former party officials and army offi- 
cers, Jehovah Witnesses, followers of Simon 
Toco, the religious leader, FNLA and UNITA 
sympathizers, and Catholic and Protestant 
clergy. 

Recently, when UNITA took over a govern- 
ment prison in Serpa Pinto, it released 800 
prisoners who had been living in subhuman 
conditions and had been subjected to torture. 
Now, thousands of our young people in cen- 
tral and northern Angola are rounded up in 
trucks and taken to Luanda where they are 
shipped to the Oriente Province of Cuba. 
There they are forced to cut sugar cane and 
become indoctrinated thousands of miles 
from their family, friends, and villages. What 
other people call solidarity, we call slavery. 

The MPLA has a twenty-year friendship 
treaty with the Soviet Union and an unprece- 
dented party-to-party arrangement. That is 
why they call themselves the Worker's Party, 
which is a little ridiculous because 90 per- 
cent of our people are farmers. But, anyway, 
they have adopted in the name of the Ango- 
lan worker a draconian work code. If you are 
late for work, you work the next three days 
without pay. If you are slow on the job, you 
go to jail. No matter under what conditions 
you work, no matter what meager wages you 
receive, if you disagree with the factory man- 
agement over the unsafe working conditions 
and low wages, you will be given a two-year 
vacation in prison. This is not exactly what 
you might call winning the people's hearts 
and minds, Plagued by food shortages and 
massive unemployment the workers are turn- 
ing a deaf ear to the MPLA’s strident ap- 
peals in the name of the proletariat. Slow- 
downs and wildcat strikes at the main ports 
of Lobito and Luanda as well as a rash of 
industrial sabotage indicate what the work- 
ers think about their workers’ party. An 
example of this refusal to work under the 
Soviets and Cubans is the flight of nearly 
16,000 workers from the diamond mines in 
the Luanda Province. That figure represents 
80 percent of the work force in that area. 
As a result, diamond production, once 10 per- 
cent of our exports, has dropped to a 
miniscule level. 

The ever-vigilant Mr. Neto has decided that 
religion is a nuisance, Every church, mission 
school, and hospital in central Angola has 
been destroyed or closed. These institutions 
provided vital health and educational sery- 
ices to over 400,000 people. The government 
has made no attempts to provide these serv- 
ices themselves. All those connected with 
churches have lost everything they ever 
owned. All Protestant and Catholic property 
has been confiscated by the government and 
all clergy either banished or imprisoned. 
Today, all the clergy in the central areas of 
Angola live in UNITA camps to avoid perse- 
cution, There they continue the vital educa- 
tional and medical functions they performed 
before the Soviet occupation. 

The Baptist churches in northern Angola 
have been razed. It is estimated that 200,000 
of the Baptists have fled into Zaire. Mr. 
Young might be interested in the destruc- 
tion of one mission. It is the Hualondo mis- 
sion in southern Angola, which was founded 
by black Americans over 50 years ago. It was 
the mission Mr. Young was to be assigned to 
before he became a politician. It lies in ruins. 


The government hasn't and cannot get the 
economy going. It will never possess the abil- 
ity to do so. Before the civil war, Angola had 
a healthy growth rate of 11-14 percent. And 
now we hear western economists projecting 
the same this year for Angola. How is this 
possible when one-half million Portuguese 
technicians, merchants, and ranchers are 
gone? How is this possible when the elabo- 
rate network of roads built before the civil 
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war to link our domestic markets is totally 
unusable because of our military activities. 
The once prosperous coffee fazendas in the 
north have been burned by their owners in 
protest against the Soviet-Cuban occupation. 
Angola must import 80 percent of its food. 
The mines are shut down. Almost all the 
government's revenue from the Gulf Oil roy- 
alties, which account for 90 percent of An- 
gola’s monies, must go to food. 

The reason for this is simple. We control 
85 percent of Angola's arable land. The bread- 
basket of Angola, the Central Highlands, has 
always produced all of Angola’s meat and 
wheat supplies. It also has always been a 
UNITA stronghold. As a result, there is no 
food in the cities, no meat, no milk, no 
wheat, and no fish. But UNITA still has its 
farms and cattle producing areas. The gov- 
ernment controlled areas do not. 

The deceptions by Luanda to lure you into 
& business relationship with Angola raise the 
question, “How much say does Luanda have 
in the affairs anyway?” First, besides the 
UNITA territory, Luanda does not have ef- 
fective control over Cuanza North, the stra- 
tegic entrance to Luanda, Malange, and most 
of all the regime doesn’t even control Luanda 
itself. According to the Portuguese weekly, 
“The Nation,” there is increased UNITA ac- 
tivity in the capital. Every morning when 
people wake up, they find the walls painted 
with UNITA flags. Cubans, FAPLA and MPLA 
officials cannot go to the musseques, our 
shanty towns, where most of the population 
live because they will be killed. The reason 
for this resentment is obvious, 

The Cubans are hated not only because 
they are aggressors, colonialists, but also 
they have become a great burden. All the 
homes and plantations of the Portuguese 
have gone to the Cubans and their families. 
This is particularly true of the former 
colonatos around Cela and Caconda, But 
the Angolans have no houses. There is little 
food. What food there is goes first to the 
Cubans. The country’s revenue goes first to 
paying the Cuban civilians. The Angolans 
come second. On top of this, the hardships 
imposed by the Cuban presence have created 
an astronomical rate of inflation which 
makes it virtually impossible for Angolans to 
buy goods and food on the rare occasions 
they are available. 

Secondly, the Luanda regime is almost 
powerless to control the Katangese and the 
Soviets’ use of Angola as a base of subver- 
sion in neighboring countries. This is im- 
portant to say because the West has of- 
ten declared that by dealing with Luanda 
peaceful solution can be found for the 
region. 

The Soviets have continued their massive 
arm shipments into Angola. Today, we have 
an even heavier involvement of Russians in 
the country than in the beginning of the 
civil war. They have personally taken over 
the management of the Angolan ports of 
Barra do Cuanza, south of Luanda, and Por- 
to Alexandre, south of Mocamedes, to ex- 
pedite the unloading of ever increasing 
quantities of sophisticated weaponry. High- 
ranking Soviet army officials are taking a 
more direct hand in training other libera- 
tion groups at various camps around my 
country. In addition to plotting the MPLA 
Strategy, the Soviets are now directly par- 
ticipating in the entire logistical operations 
in combat zones. 

Near Mocamedes, the Soviets have con- 
structed one of the largest military airfields 
on the continent. By the size of the instal- 
lation, it is obvious that it was constructed 
for the rapid mobilization and airlifting 
of troops to other countries. Neto attended 
the ribbon-cutting ceremonies and named 
the airport after our famous national hero, 
the [Soviet] astronaut Yuri Gargarin. To 
the Angolan people, this is the same insult- 
ing gesture as naming our towns after Sala- 
Zar. 


June 27, 1979 


Also near Mocamedes, the Soviets have in 
the past two years planned to erect a vast 
radar complex to monitor Namibia, South 
Africa, and the South Atlantic shipping 
lanes. So far, our military operations have 
made this venture impossible for them. 

From our own experience fighting the So- 
viet-Cuban occupation, UNITA has con- 
cluded that if the Cubans are not thrown 
out of Angola, then within two or three years 
the situation in central and southern Africa 
will have dramatically changed in favor of 
the Soviet Union. If the Soviets are allowed 
to expand their sphere of influence un- 
checked, then the West will have lost any 
effective voice in the region. 

Today, UNITA can say that it is more 
powerful politically and militarily than at 
any time in its history. We have moved in the 
past two years from fighting a guerrilla war 
to a semi-regular type of fighting. We have 
more trained soldiers under arms than ever 
before and are politically active in every 
region of the country, among every class and 
ethnic group. While it is easy for anyone to 
say that history is on their side, we know we 
have the arms, the soldiers, the people, and 
land to back it up. 

At first, we concentrated on cutting trans- 
portation and communication lines between 
Cuban garrisons, ambushing military con- 
voys, sabotaging the railway, and encircling 
the cities. Now, we have moved to taking 
small and medium-sized towns and holding 
them. In many regions of the country we 
have forced the Cubans into a wholesale 
withdrawal. Now we can infiltrate the cities 
at will. The people have supported us on 
this. The Cuban force now is demoralized 
and weakened. They have receded to garri- 
sons which protect foreign economic inter- 
ests, knowing they cannot subjugate the 
population. But this is a small consolation 
when Angola has become a large Gulag. 

If America re-asserts its leadership posi- 
tion in the world, we can accelerate the de- 
feat of the Soviets and the Cubans, But if you 
don’t then the struggle will be more pro- 
tracted and our society and culture will be 
further shattered, our prospects of building 
a humane, democratic society dimmer. 

By asking you to re-assert your leadership 
in the world, we don’t mean this as a veiled 
invitation for you to send troops, advisors, 
or arms to Angola. We don’t want and we 
don't need that type of aid. We want you 
to remember your own beginnings. Maybe 
you have grown cynical about your own 
revolution but we are encouraged by it. 
What rings in our minds happened to you 
two hundred years ago. We ask you to exert 
diplomatic neans to facilitate a solution to 
our country’s problem of occupation. You 
can look back at the history of UNITA and 
the leadership of Dr. Savimbi and you will 
find that we have consistently, even in the 
most dire circumstances, even under the 
greatest provocation by our brothers and sis- 
ters in the other parties, advocated national 
unity, reconciliation, peace, and free elec- 
tions. We have never claimed the exclusive 
right to govern Angola and we don’t today 
when we have the upper hand, when we are 
the most popular party, when we are the 
most persistent defenders of Angolan free- 
dom and nationalism. 

If elections were held today, tomorrow, or 
even three years from now, we would win 
with a devastating majority. But we look 
around and see the legacy of the civil wars 
in Zaire, the Sudan, and Nigeria and see that 
it would not benefit us or Angola to outlaw, 
suppress, or exclude the other two parties 
who shared in our liberation struggle from 
sharing power. Angola would remain un- 
stable. The only way to stabilize the entire 
region is to sponsor a government of nation- 
al unity in Angola. That is realpolitik, Not 
until that day comes will the problems of 
Namibia be solved, the threats to Zaire cease, 
and the solution to Zimbabwe be found. The 


June 27, 1979 


West has been eager to offer initiatives on 
Zimbabwe and Namibia but not on Angola, 
which set the precendent for the other two 
lands. We in UNITA have always believed 
that the burning issues in southern Africa 
can only be solved by African dialogue, by 
free elections without foreign intervention. 
This would foster our dreams of a free, in- 
dependent region devoted to cooperation in 
development and nation building. 

Yet the U.S.'s attitude to the realities of 
the present Soviet-Cuban occupation we ex- 
perience everyday of our lives is baffling to 
us. The pattern of Soviet expansionism in 
Africa is clear, it is undeniable. It is irrefuta- 
ble. Its effects are obvious to anyone with 
even the slightest knowledge of our situation. 
How can we accept your envoys who come to 
Angola and justify the Cubans as a stabiliz- 
ing influence and then defend human rights 
not only in your country but in the world? 
You can call for human rights in Russia, 
Cuba, and Europe but you accept the Cubans 
in Angola killing our people. There is no pos- 
sibility of talking about human rights in a 
country where a minority group was put into 
power by a great expeditionary force. There 
are no human rights in a country where 
everyone is a political prisoner. We will 
never accept a peace that means total capitu- 
lation to the new colonialists. We will never 
accept a peace that means living lives in fear 
and intimidation. We will never accept a 
peace that means our Angolan identity is 
completely destroyed for some alien ideology. 
Never. 

At one time, we were allies against the 
biggest war machine Africa had ever seen. We 
understood that you were paralyzed by 
Watergate and the investigations of the CIA 
when you cut off any support to us. We 
understood it. We went our own way because 
we have always believed in self-sufficiency. 
Yet, then you had moral courage to press 
for Cuban withdrawal and a peaceful solu- 
tion to our civil war. Today, we ask you to 
look squarely at the pattern of Soviet ex- 
pansionism and respond to it. We urge you 
to withhold your recognition of Angola and, 
instead, press for an end to our civil war, an 
end to the Cuban occupation. As for us, our 
resistance is absolute. We know that history 
will not be reversed again. With the support 
of the Angolan people, UNITA will triumph, 
no matter what the difficulties. 


THE GROMYKO STATEMENT ON 
SALT II: A TEST 


® Mr. HELMS. Mr. President, there has 
been a great deal of reaction in the Sen- 
ate to the remarks of Soviet Foreign Min- 
ister Andrei Gromyko in Moscow in- 
sisting that the Soviet Union would not 
accept any amendments to SALT IT, and 
would not reopen negotiations if the 
treaty, is it stands, is rejected. 

Some have said that Mr. Gromyko’s 
remarks were a miscalculation, that they 
were counterproductive. 

It is the opinion of the Senator from 
North Carolina that Mr. Gromyko’s re- 
marks were not a miscalculation. I think 
that he knew very well what he was do- 
ing, and that he did it with specific in- 
tent. What he was doing was a test—a 
test that might very well be crucial for 
our decisions on SALT II. 

The test is this: Does the United 
States have the will to act? Do we have 
the will to examine our interests without 
emotion and to act with calm assess- 
ment? If we do not have this will, if we 
allow ourselves to be stampeded by bully- 
ing threats, then we will have failed the 
fundamental test of SALT II. For the fact 
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of the matter is that the situation is very 
grave indeed. 

It is noteworthy, if somewhat sobering, 
that virtually on the eve of the signing 
of SALT Il—on June 15, to be exact— 
Army Chief of Staff Gen. Bernard W. 
Rogers, the next Supreme Commander 
of NATO, warned that “we will lose our 
essential equivalence in the next few 
years. I think we should be prepared to be 
tested.” The general pointed out that 
“there will be a time frame” in which we 
will have lost—the level of strategic abil- 
ity to insure essential equivalence.” 

Perhaps this is why Mr. Gromyko is so 
anxious to test American reactions, and 
the reactions of the Senate in particular. 
If we allow the Soviets to dictate our 
strategies now, the time is coming very 
soon when we will be unable to resist at 
all. 

Our $30 billion MX system—200 mobile 
missiles—as General Rogers pointed out, 
will not really be in production until 
1986, and fully deployed only by 1989. 
Thus from the period extending from the 
early 1980’s to 1986, the Soviet Union 
would be in a position to destroy most of 
our Minuteman rockets in their fixed 
launchers. SALT II will change nothing 
of this. 

Can we be sure that the Soviets will 
idly watch us build our mobile missiles? 
And in what ways could they test us in 
the meantime? Should not Mr. Gromyko 
try to bluster us into inaction? If we 
flunk the SALT II test, we will also flunk 
the MX test. 

Defense Secretary Harold Brown is of 
the opinion that U.S. land missiles would 
be vulnerable to a Soviet first strike by 
the early 1980’s, and other experts agree 
that the United States will be strategi- 
cally weaker than the Soviet Union for a 
number of years. We are not the only 
ones to notice that the Soviets have been 
catching up with us; the Soviets also are 
aware of what is happening, and this 
contributes not a little to the deteriora- 
tion “of the international situation. It 
also tempts the Soviets to allow Gromyko 
so much latitude. 

The Soviet Union stresses more and 
more in its press that the United States 
is declining in military as well as polit- 
ical status, making a conscious effort to 
magnify this impression for propaganda 
purposes. Correspondents and observers 
speak of the “radical change in the cor- 
relation of world forces, the strengthen- 
ing and development of socialism,” of 
changes in the Third World which 
“sharply narrowed the opportunities of 
imperialism and faced it with the neces- 
sity of giving up the dogmas of the cold 
war” according to A. Bovin Izvestiya po- 
litical observer, and a Deputy of the Su- 
preme Soviet, writing on June 20. “As far 
as superiority is concerned” he writes, 
echoing numberless other writers and 
speakers, “the fact is that for a long 
time superiority was in their—U.S.A— 
favor; this time is now past and will 
never return.” 

But regardless of how the Soviet press 
and officials boast and bluster about their 
achievements and the decadence of the 
West in general and the United States 
in particular, it is a fact that they are 
very much aware of the need to observe 
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some prudence, and to be careful in the 
steps they take toward their ultimate 
goal—the destruction of the free world 
system. General Rogers is right in his 
belief that tests will be made. Perhaps 
they have already started. 

The adamant, openly arrogant atti- 
tude of Soviet Foreign Minister Andrei 
Gromyko when discussing possible 
amendments to SALT II is one such test, 
an early one, indicative of what can be 
expected in the future. 

A. Bovin also remarked on the diffi- 
culties facing the ratification of SALT I, 
although he felt that it would eventually 
be ratified, if even by one vote, as was 
the case with the Panama Canal. 

Every effort seems to be made by So- 
viet spokesmen to push the ratification 
through, the contrary being portrayed 
as a forerunner of dire calamities. A. 
Bovin, already quoted, mentioned in a 
TV interview in Hamburg, June 17, that 
nonratification of SALT II would cause 
“a deterioration of Soviet-U.S. rela- 
tions” which he said “would affect pri- 
marily Europe, and would entail a con- 
siderable setback for détente. We could 
be losing 10 to 15 years in such a case, 
going back to cold war days.” 

This of course would mean in effect 
that the Soviet military machine would 
be set back to a position comparable to 
the one held during the Cuban crisis 
when, according to General W. Rogers, 
it was the unquestioned military superi- 
ority of the United States that forced the 
Soviets to remove their missiles from 
Cuba. 

It is therefore in the light of global 
Soviet preoccupations that one can best 
evaluate the present attitude of Gro- 
myko as he refuses to even consider 
amendments to SALT II. 

Gromyko argues that the Vienna talks 
were “replete with great political con- 
tent” and of exceptional importance, 
maybe even to a greater extent than any 
other international meeting of such a 
kind.” 

In this initial type of test, recourse is 
had to the not-so-subtle bluff and also 
to evident arm-twisting. One cannot 
help feeling that the attitude of Gro- 
myko toward the freely elected Senators 
of the most powerful state in existence 
would perhaps have been more expected, 
if no less reprehensible, if he had been 
addressing instead some recalcitrant of- 
ficials of a satellite government. Hope- 
fully he may have overreached himself. 


Perhaps those Senators who are rais- 
ing tough questions about the ratifica- 
tion of SALT II may be somewhat con- 
soled by the fact that these efforts are 
more effective than perhaps they realize. 

Why else would they cause so much 
anxiety among Soviet observers and dip- 
lomats? Let us look at what some of 
them have been saying. A very few ex- 
amples among many may give an idea 
of the situation. 


“A great thing, comrades, a great 
thing has been achieved in Vienna” de- 
clared Bovin in Izvestiya on June 18, 
1979. “But’’, he continued, “the situation 
remains complicated, there is a group 
of Senators who actively oppose SALT 
II. The Senate discussion will be ex- 
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tremely stormy, it is difficult to say how 
matters will end on Capitol Hill.” 

A few days earlier, on June 13, G. 
Arbatov, Director of the Institute for 
the United States and Canada of the 
U.S.S.R. Academy of Science also re- 
marked on the “violence: with which the 
treaty would he attacked” and the “un- 
compromising character of the oppo- 
nents of détente.” 

But while we are sitting back, in this 
Soviet scenario, and letting the Soviets 
overtake us, we must assume that the 
Soviets will continue to watch what we 
do. Indeed, ratification of the treaty 
would merely provide the Soviet Union 
with additional overt means to keep 
track of our defense effort—not to speak 
of covert methods, which obviously are 
not included in SALT II. 

The former Soviet Defense Minister, 
A. A. Grechko, described this process 
carefully in his 1974 book, “Armed 
gees of the Soviet Union.” As he put 

It is also necessary to follow attentively 
the situation of military affairs abroad, to 
analyze in depth changes occurring in the 
armies of capitalist countries—in their or- 
ganization, armament, politico-moral con- 
ditions, military doctrine, strategy, tactics, 
and in other matters connected with prep- 
aration for war and military preparedness 
of imperialist armies (p. 331). 


Lt. Gen, I. Zav’yalov, another leading 
Soviet military expert, points out that 
increasing mechanization and automa- 
tion have transformed modern warfare 
into a “titanic contest in the fields of 
economics and scientific discoveries.” All 
this to assure, in the words of Marshal 
Grechko in his book, “Total and Com- 
plete Defeat of the Enemy,” page 318. 

But let us now return to the “political 
content” of SALT II. Indeed this political 
content is not negligible. It is in fact 
extremely important and it is therefore 
not surprising that A. Gromyko should 
have been so anxious to have the treaty 
ratified. 

Now granted that SALT IT has definite 
political significance, nevertheless its 
nature seems to be mainly a military one; 
its articles deal chiefly with military 
hardware and the limitation of such 
hardware. Why then the stress on its 
purely political importance? 

For years, the Soviets have stressed 
that “the main objective of Soviet for- 
eign policy is to secure peaceful condi- 
tions for the building of communism in 
the U.S.S.R. and for the development of 
a world Socialist system,” “Communist 
of the Armed Forces,” September 1972. 
But in the words of Lenin, “the nature 
of the political objective has a decisive 
influence on the manner in which a war 
is fought” and “warfare is more violent 
the more it is political.” 


The words of Mr. Gromyko on June 25 
then take on a very special, if perhaps 
somewhat ominous meaning. 

Moreover, and in this he echoes virtu- 
ally every commentator or correspond- 
ent in and out of the Soviet Union who 
had to deal with SALT II. The treaty 
does not put an end to the arms race: 
it merely “brakes” it, says Gromyko. It 
is “needed equally by the United States 
and the U.S.S.R.” 
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In other words, what is expected of 
the United States if it does not wish to 
be labeled a “warmonger” is to apply 
brakes to its own defense effort which 
is already lagging behind that of the 
Soviet Union. We are supposed to allow 
the Soviet Union to overtake us—with 
results that are predictable considering 
the tenets of Communist ideology. 

His anxiety was justified, if only for 
the sake of the last document appended 
to the treaty proper, the least noticed 
one, the joint Carter-Brezhnev commu- 
nique. 

This joint communique consists of 
four sections and covers virtually every 
topic and area in which the United 
States and the Soviet Union have admit- 
tedly clear divergences of interests. It 
could be truly termed a kind of treaty 
within a treaty, a rider to SALT II. Its 
analysis requires a separate treatment 
in view of the vast range of topics cov- 
ered. The communique’s stipulations are 
such that one cannot help fearing that 
a few hasty decisions, some misinterpre- 
tations of its many obscurities and gen- 
eralities that would open the door to 
endless Soviet mischief. It could precisely 
bring about a situation with a “political 
content” which would cause the United 
States to appear helpless and isolated, 
a prime target for ultimate nuclear 
blackmail from outside and revolution 
from within. In such a situation, the 
number, range, type of ICBM’s, our own 
or those of the Soviets, might be largely 
immaterial. 

Indeed, Foreign Minister Gromyko is 
probably quite familiar with the classic 
military teaching according to which 
the best commander is the one who 
achieves victory without having to fight. 

It is therefore not really surprising 
that Gromyko should have tried to force 
the hand of the U.S. Senate. The stakes 
were worth the try.e 


GALLAUDET COLLEGE CONFERENCE 
BEGINS MAJOR PLANNING EF- 
FORT FOR 1981 UNITED NATIONS 
INTERNATIONAL YEAR OF DIS- 
ABLED PERSONS 


@ Mr. RANDOLPH. Mr. President, I 
call the attention of my colleagues in 
both the Senate and the House of Rep- 
resentatives, and people generally, to an 
important observance—perhaps I should 
say celebration—that will take place in 
1981. It is the United Nations Interna- 
tional Year of Disabled Persons. 

Planning for this observance is going 
forward. A United Nations General As- 
sembly resolution has declared these 
objectives: 

Help disabled persons in their physical 
and psychological adjustment to society; 

Promote all national and international 
efforts to provide disabled persons with 
proper assistance, training, care and 
guidance, to make available opportuni- 
ties for suitable work and to insure their 
fuil integration in society; 

Encourage study and research projects 
designed to facilitate the practical par- 
ticipation of disabled persons in daily 
life, for example, by improving their ac- 
cess to public buildings and transporta- 
tion systems; 
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Educate and inform the public of the 
rights of disabled persons to participate 
in and contribute to various aspects of 
economic, social, and political life; and 

Promote effective measures for the pre- 
vention of disability and for the reha- 
bilitation of disabled persons. 

I am gratified by preparations being 
made in the United States for the observ- 
ance. 

For the first time, private industry is 
a leader in planning and organizing U.S. 
participation. Behind the leadership of 
Alan A. Rubin, president, Partners of 
the Americas, and Alan A. Reich, chair- 
man, the People-to-People Committee 
for the Handicapped, 15 private organi- 
zations are sponsoring a planning con- 
ference this Thursday and Friday, June 
28 and 29, at Gallaudet College for the 
Deaf. 

The sponsoring groups are: American 
Coalition of Citizens with Disabilities; 
American Foundation for the Blind; 
Foundation for Research in Neural Re- 
covery; Gallaudet College for the Deaf; 
Goodwill Industries of America; Na- 
tional Association of the Deaf; National 
Easter Seal Society; National Mental 
Health Association; National Rehabili- 
tation Association; Paralyzed Veterans 
of America; Partners of the Americas; 
People-to-People Committee for the 
Handicapped; President's Committee on 
Employment of the Handicapped; Re- 
habilitation International U.S.A.; and 
World Rehabilitation Fund. 

Representatives of approximately 150 
organizations from all sectors of 
American life are expected to attend the 
Gallaudet College conference. They will 
include representatives of many volun- 
tary associations, business and labor or- 
ganizations, and religious groups and 
agencies of Federal and State govern- 
ments. 

Mr. President, this initiative by the 
private sector is encouraging. I am de- 
lighted by the work being done by handi- 
capped and nonhandicapped organiza- 
tions to develop a broad-based action 
program for the Year of Disabled Per- 
sons. I am hopeful—and I trust—that 
President Carter and representatives of 
his administration will cooperate fully 
with the private sector in this undertak- 
ing. 

The theme for the year, as stated by 
the U.N. General Assembly, is “Full Par- 
ticipation.” That is the guideline the 
U.S. planners are following. 

The June 28 and 29 meeting at Gal- 
laudet will discuss ideas to implement 
this theme so that the citizens of every 
city and town in America will have a 
chance to participate in some meaningful 
way in the International Year of Dis- 
abled Persons. 


There are an estimated 400 million 
physically and mentally handicapped 
persons in the world, and about 25 mil- 
lion in the United States. While the 
United States concern for the handi- 
capped is recognized throughout the 
world, much remains to be done. The 
program developed by the United States 
will benefit the handicapped in many 


areas including employment, and edu- 
cation opportunities; architectural and 
transportation barriers; technological 
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improvements; biomedical research, and 
public attitudes and understanding. 

The Year of Disabled Persons will call 
for commitment, compassion and crea- 
tivity of all Americans. I feel our col- 
leagues of both parties and in both 
Houses of Congress will give their 
support.@ 


SOUTHEAST ASIA REFUGEE 
TRAGEDY 


@ Mr. PELL. Mr. President, I wish to call 
to the attention of my colleagues a state- 
ment issued last week on the Southeast 
Asia refugee situation by Elie Wiesel, 
Chairman of the President’s Commission 
on the Holocaust. In his statement, Mr. 
Wiesel makes a powerful case for help- 
ing the “boat people” and urges the 
United States to play a leadership role 
to help insure that the world will learn 
from the history of the holocaust not to 
stand idly by while others suffer and die. 

As a member of the President’s Com- 
mission on the Holocaust, I wish to as- 
sociate myself with Mr. Wiesel’s remarks 
and specifically to urge President Carter 
to take the necessary steps to admit more 
Southeast Asian refugees into the United 
States and to call an international con- 
ference to urge other nations to follow 
our lead in meeting the great humanitar- 
ian challenge posed by the refugees in 
Southeast Asia. 

Mr. Wiesel’s reference to the lesson of 
the holocaust is well taken, as I recall 
well the tragic situation that occurred 
in the late 1930’s, when no country, in- 
cluding our own, would bend its immi- 
gration laws to take in the European 
Jews. My cousin Robert T. Pell was a ca- 
reer diplomat at the time and tried 
valiantly, but in vain in the end, to find 
sanctuaries for Europe’s Jews. The un- 
willingness of nations to provide asylum 
to the Jews only served to encourage 
the Nazis to pursue their “final solution” 
to the Jewish “problem,” secure in the 
knowledge that the rest of the world 
really did not care. 

The stories coming out of Southeast 
Asia today of boats being pushed out to 
sea laden with unwanted refugees re- 
minds me very much of the tragic epi- 
sode that occurred in May of 1939, when 
the Hamburg-American Line’s luxurious 
St. Louis sailed from Germany with 936 
passengers, 930 of whom were Jewish ref- 
ugees, bound for Cuba. Cuba, however, 
invalidated their landing permits and 
refused to allow all but 29 passengers to 
go ashore when the St. Louis docked in 
Havana. The St. Louis with its remain- 
ing 907 passengers was forced to depart 
and attempted to go to the United 
States; but permission to dock was re- 
fused, and the Coast Guard was ordered 
to ensure that no refugees jumped ship 
and went ashore. Unable to land any- 
where, the St. Louis returned to Europe 
and docked in Antwerp, Belgium. Of the 
907 passengers who disembarked, only 
287 who obtained onward asylum in 
Britain plus a handful of others escaped 
the Nazi gas chambers. 

While gas chambers do not await the 
refugees in Southeast Asia, drowning at 
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sea and death by disease do. In the end, 
the lives of the Southeast Asian “boat 
people” are just as much at stake as 
were those on board the St. Louis 40 
years ago. Let us not forget the lesson of 
the holocaust and once again stand idly 
by while desperate refugees seek in vain 
a safe haven. 

Mr. President, I ask that the full text 
of Mr. Wiesel’s statement on Southeast 
Asian refguees be printed in the RECORD. 

The text follows: 

PRESIDENT'S COMMISSION ON THE HOLOCAUST 

We who live with the memory of the Holo- 
caust, we who judge all things by its shad- 
ow and in its light are particularly distressed 
by the specter of silence and apathy which 
greets the fate of the “boat people.” We are 
outraged by the sight of people set adrift 
with no country willing to welcome them 
ashore. We are horrified at the imposition 
of quotas which exclude women and chil- 
dren in the full knowledge that such a pol- 
icy of exclusion can be a sentence of death. 
We know that such failure to act will take 
its moral toll on those who stand on the side- 
lines as well as a physical toll on the victims. 

Therefore, as Chairman of the President's 
Commission on the Holocaust, and on behalf 
of the Commission, I implore all countries to 
open their borders and to extend rights of 
refuge and asylum to the boat people. We call 
upon the nations of the world to coordinate 
their activities and to extend themselves 
with humanitarian generosity so that we 
may not once again be divided into a world 
of perpetrators, victims, and bystanders. 

We know that the President of the United 
States, in the spirit of this Administration's 
commitment to human rights and human 
dignity, will do all within his power to alle- 
viate this situation and assume a leadership 
role in resolving this problem. We hope that 
this Nation will grasp this clear opportunity 
to learn from the history of the Holocaust 
not to err again. 

Now is the time for this country and for 
the world to take decisive action to save the 
boat people. Now, before it is too late. 

ELIE WIESEL.@ 


ENERGY-SAVING IN AGRICULTURE 


@ Mr. CULVER. Mr. President, last week 
Dr. Walt Lovely of the Agriculture and 
Home Economics Experiment Station at 
Iowa State University in Ames testified, 
at my invitation, before a hearing of 
the Northeast-Midwest coalition on en- 
ergy policy. As an outstanding agricul- 
tural engineer, Dr. Lovely has earned the 
respect both of his professional col- 
leagues and of farmers in the field for 
his work in such areas as pest control 
and farm equipment. Dr. Lovely talked 
about “conservation tillage” tech- 
niques—ways of working the land which 
both help to prevent soil erosion and 
consume less fuel than more traditional 
methods. Research shows that as much 
as 45 to 50 percent of the fuel generally 
used in tillage operations could be saved 
if conservation tillage methods were 
used. Conserving energy in agriculture 
is of obvious benefit to farmers in pro- 
tecting them from the squeeze of higher 
energy costs. Just as important, however, 
consumers who purchase the products 
of an energy-efficient agricultural sys- 
tem are spared the full impact which 
high energy prices would otherwise have 
on them at the supermarket. 
Conservation tillage, however, is only 
one of a variety of energy-saving and 
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energy~stretching practices being devel- 
oped by Iowa State University. Other 
project, ranging from sophisticated 
computer studies of the effects of alter- 
native energy policies on agriculture to 
the derivation of new sources of energy 
from farm wastes to the application of 
solar power to agricultural needs are ac- 
tively being pursued. Dr. Lovely was kind 
enough to leave with me a July 1979 
publication, “Energy for Our Farms and 
Homes,” which discusses much of this 
important and wide-ranging work. I 
want to share this excellent summary 
of the research and development being 
done at Iowa State as a contribution to- 
ward solving our energy problems. I ask 
that this report be printed in the 
RECORD. 
The report follows: 


ENERGY FOR OUR FARMS AND HOMES 


For several decades we have been using 
our nonrenewable fossil fuels—mostly 
petroleum, petroleum products, and natural 
gas—at rapidly increasing rates both in our 
homes and for agricultural production. Most 
of this increase is the result of the substitu- 
tion of machinery and technology for human 
or animal labor. 

In the past, costs of energy for farm pro- 
duction have been fairly inexpensive rela- 
tive to the rising costs of other inputs such 
as land and capital. Since the early 1970s, 
however, the costs and amounts of energy 
inputs needed in agriculture have increased 
rapidly. 

Until recently, we have had little reason 
to be concerned about energy use in our 
homes. But as utility costs rise, efficient 
energy consumption in the home is receiving 
increased attention. 

Several studies at the Iowa Agriculture 
and Home Economics Experiment Station 
address this growing concern about energy 
consumption in our farms and homes. These 
projects include an analysis of the impacts 
on agriculture of a changing energy situa- 
tion; studies of solar and wind energy uses; 
experiments with on-farm ethanol and 
methane production, corncob-fueled pro- 
ducer gas generators, and a biomass system 
for corn drying; and analysis of effects of 
appliance uses on energy demands in the 
home. 


IMPACTS OF A CHANGING ENERGY SITUATION 


Although energy used in agricultural 
production is only about 3 percent of the 
total national energy demand, impacts of 
various energy policies could greatly affect 
the farmer. An increase in natural gas prices, 
for example, results in increases in costs of 
commercial fertilizers, irrigation, and crop 
drying. These kinds of changes not only 
have an impact on the commercial farm; 
they affect the farm community as well, 

Iowa State University’s Center for Agri- 
cultural and Rural Development (CARD), a 
unit of the Iowa Experiment Station, has 
evaluated changes that might occur in 
United States agriculture under long-term 
energy shortages, changes in natural gas sup- 
plies, and energy price increases. 

Scientists used computer models to de- 
termine impacts by 1985 of several alterna- 
tive energy policies. The year 1985 was chosen 
because researchers felt it allowed a time 
span long enough for farmers to respond to 
a changing energy situation. Many different 
alternative energy policy strategies were ex- 
amined. These included doubled 1975 energy 
prices, tripled 1975 energy prices, natural 
gas deregulation, natural gas curtailment, 
and energy rationing under both high and 
moderate export levels. 


REGIONAL IMPACTS OF AN ENERGY CRISIS 


The CARD study showed that either in- 
creased energy prices or an energy shortage 
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would have different impacts on different 
regions of the country because energy prices 
play a major role in determining fertilizer, 
irrigation and transportation costs. 

In farming regions dependent on irriga- 
tion, a conversion from irrigated to partially 
irrigated or dryland farming could occur in 
an energy crisis. But this conversion would 
cause more land to be converted to agri- 
culture because more land would be required 
to produce commodity supplies. 

An energy crisis also would affect regional 
incomes in the U.S. differently. For example, 
a reduction in irrigated acres or less nitrogen 
fertilizer application would cause reduced 
production resulting in higher farm prices. 
Western, irrigated regions would be relatively 
worse off and eastern and midwestern reg- 
ions would be relatively better off in terms 
of farm income. 


NATURAL GAS DEREGULATION OR CURTAILMENT 


The CARD analysis showed that natural 
gas deregulation by 1985 would increase agri- 
culture energy costs by 23 percent primarily 
because of a 125.9 percent incerase in natural 
gas costs. Deregulation would reduce natural 
gas consumption in agriculture by 3.4 per- 
cent, and it would cause a 5.3 percent in- 
crease in commodity prices for consumers. 

Curtailment in 1985 would lead to a 13- 
percent decrease in natural gas usage in agri- 
culture and a 13.8 percent increase in electri- 
cal power requirements, resulting in an 
increased burden on electrical generating 
facilities. The CARD study showed when 
natural gas is curtailed, little impact on 
commodity prices occurs, but there would be 
large regional impacts in areas heavily de- 
pendent on natural gas. 


ENERGY RATIONING 

The CARD study showed that commodity 
prices would increase about twice as much 
with energy rationing as they would with a 
high energy price policy. Also, increases in 
cropland and water needed for domestic and 
foreign commodity demands would further 


reduce the capacity of U.S. agriculture to 
meet future food demands. In addition, en- 
ergy rationing reduces the capability of ag- 
riculture to substitute other resources for 
energy. 


ONGOING ENERGY RESEARCH AT CARD 


CARD is now engaged in a project to de- 
termine the economic feasibility of using 
crop residues for energy production. Re- 
searchers have developed a computer model 
for Iowa, and they plan to develop a national 
one. Other areas of energy research at CARD 
deal with harvesting and transportation of 
crop residues, agronomic impacts of crop res- 
idues removal, and sulfur reduction. 


COLLECTING SOLAR AND WIND ENERGY 


Free energy continually streams from the 
sun in the forms of solar heat and wind, 
which is derived from solar energy. Trapping 
that free energy for use on farms and in 
homes in Iowa can be expensive, however, 
and Station and USDA scientists are experi- 
menting to find cost-effective ways to put 
solar and wind energy to use. 


SOLAR GRAIN DRYING 


In corn production, energy used for drying 
the harvested crop often exceeds total energy 
used for seedbed preparation, planting, cul- 
tivating, and harvesting. Since 1974, Iowa Ex- 
periment Station researchers have been 
studying ways to use solar energy to replace 
some of the expensive and limited fossil fuels 
normally used in grain drying. 

One project tested a 250-square-foot, wood 
and polyethylene, suspended plate solar col- 
lector for low-temperature grain drying. The 
three-year study showed that it is possible 
to use solar energy to replace some electrical 
resistance heat, and the grain quality re- 
mains excellent. 

The value of the electrical energy replaced 
by solar energy in that test, however, did not 
equal the cost of materials used in the col- 
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lector. The collector was a previously un- 
tested, homemade design using relatively 
inexpensive materials. 

Station researchers also have completed a 
two-year study to determine energy savings 
using & solar collector on a grain drying bin 
equipped with digital controls to automati- 
cally turn off the electric heater and fan 
whenever possible without risking grain 
spoilage. The experiment confirmed the fea- 
sibility of controlling such a system with 
digital electronics, and the system used about 
30 percent less electrical energy than & 
totally electric system. 

In another test, the scientists tried a solar 
and heat pump system to dry grain one year 
and to heat a small building the next year. 
Warm air from the solar collector heated 
evaporator air before it passed through the 
heat pump evaporator, and condenser air 
from the heat pump dried the grain and 
heated the building. This system decreased 
the amount of electrical energy needed, but 
the decrease could not offset the costs of the 
collector and the heat pump. 

Experiments are continuing on a system 
in which solar energy is used during summer 
to overdry corn which is later used as a des- 
iccant when blended with wet corn. The 
blending of the desiccant and wet corn 
brings the moisture level to about 20 per- 
cent, and the 20 percent corn is then dried 
to 15 percent using low-temperature solar 
drying. 

The researchers see great promise in the 
desiccant approach to solar grain drying in 
Iowa, and further experiments are checking 
the quality of the grain processed this way. 
The scientists will dry a bin full of 14 per- 
cent moisture corn to 8 percent or below 
using solar energy. At harvest time, part of 
the desiccant corn will be mixed with wet 
corn to provide a 20 percent moisture mix- 
ture to be low-temperature dried. Another 
portion of the desiccant corn will be blended 
with wet corn to a 15 percent moisture level 
and stored, and the rest will be blended with 
wet corn to 15.5 percent moisture and mar- 
keted. 

In an experiment funded by the U.S. De- 
partment of Energy, Station researchers are 
drying grain with surplus solar heat from a 
DOE demonstration solar collector on the 
gymnasium of Scattergood School in West 
Branch, Iowa. During the grain drying sea- 
son, surplus heat from the 2,500-square-foot 
collector is ducted to a 24-foot, stir-drying 
bin to dry 5,000 bushels of corn at relatively 
high temperatures. Although the cost of the 
collector probably makes such a system im- 
practical for farm use, the experiment shows 
that it is possible to stir-dry grain on a 
farm-size scale with excess heat from a large 
solar collector, 

In another approach to solar grain drying, 
Station researchers are beginning tests 
which will use biomass energy production in 
combination with solar collection. They 
hope to be able to stir-dry wet corn to 20 
percent moisture using a biomass furnace 
fueled with cornstalks and then complete 
the drying to 15 percent moisture using a 
low-temperature solar drying system. 

The design and efficiency of the solar col- 
lector is of prime importance in a solar en- 
ergy system. Station and USDA scientists for 
several years have been testing efficiencies of 
different designs of homemade solar collec- 
tors. Costs to build the collectors have 
ranged from one to five dollars per square 
foot of collector surface. The greatest effi- 
ciency has been obtained with collectors 
having a double cover plate, a deep-vee cor- 
rugated black absorber, insulation, and re- 
flectors to focus sunlight into the absorber. 


SOLAR HEAT FOR LIVESTOCK 

Use of solar energy to heat ventilation air 
in livestock confinement buildings has re- 
ceived more attention of both livestock pro- 
ducers and researchers in recent years. Sup- 
plemental heat usually is supplied from a 
nonrenewable fuel source such as gas or oil. 


June 27, 1979 


Solar heating of ventilation air could reduce 
the amount of fuel used and therefore pro- 
duction costs. 

Iowa Station researchers have constructed 
a swine nursery confinement building near 
Ames with an integral solar collector wall. 
The 30-foot long by 8-foot high south outside 
wall is constructed of concrete block painted 
black to absorb the sun's energy more ef- 
ficiently. Fiberglass greenhouse panels are 
mounted on firring strips, leaving 214 inches 
of air space between the concrete block and 
the fiberglass. 

In this system, air comes in through an 
inlet in the roof overhang and it is warmed 
as it flows down the wall between the con- 
crete block and the fiberglass. The warmed 
air enters the concrete block wall through 
passages at the bottom of the wall and flows 
up through the interior core spaces within 
the blocks. The ventilation air then flows 
into the building through a normal hinged 
baffle near the ceiling. In this design, the 
concrete block wall collector also has the ad- 
vantage of heat storage inside the concrete 
blocks, and it supports the roof trusses. 

For Iowa, a collector wall is more efficient 
than a roof collector because the south- 
facing vertical design uses natural sun angles 
better. The wall collects the most energy dur- 
ing winter when heat is required and less 
energy during summer when heat is not 
needed. 

The additional cost of incorporating the 
collector in this 220-head swine nursery 
building was approximately $500. It is ex- 
pected that the collector will pay for itself 
in three years in savings of liquified petro- 
leum (LP) gas costs. 


USING THE WIND 


Research at the Iowa Experiment Station, 
in cooperation with USDA scientists in a 
U.S. DOE-funded project, has shown that a 
farmstead wind energy system with water 
storage in combination with a heat pump 
can significantly reduce the use of nonrenew- 
able energy resources. By supplying a portion 
of the required energy, the system can re- 
duce the peak loads on the electrical system 
and make substantial savings in power costs. 

The combined system allows a heat pump 
to operate during off-peak electrical load 
periods and provides a viable method for 
heating a building using a heat pump. Wind 
energy is used during peak electrical load 
periods each day as a “load leveler.” 

In the system being tested and refined, a 
three-bladed propellor-type wind generator 
produces electricity that is transferred to a 
hot water energy storage system through im- 
mersion heaters. Heated or cooled water is 
circulated through a water-to-air heat ex- 
changer in the plenum of a furnace. 

Supplementary heating or cooling is ob- 
tained from an air-to-water heat pump that 
provides the necessary backup energy source. 


Energy storage in the wind energy system 
allows heat pump operation primarily during 
off peak hours. Every storage is important in 
achieving economic feasibility in a wind 
energy system, and the water energy-storage 
system used in this project has been very 
effective because of its low cost and simplic- 
ity. 

Of the windmill generators tested at the 
Iowa Station, the three-bladed propellor type 
has been most efficient and best able to with- 
stand Iowa weather. The experiments in Iowa 
have shown that it is possible to get and 
use power from the wind, and Station scien- 
tists may soon be able to design and test a 
combination wind-and-solar-energy collec- 
tion system for the Iowa farmstead. 


PRODUCING ENERGY ON THE FARM 

Farmers can produce their own energy re- 
sources—in the forms of corn crop residues, 
corn, and animal wastes—and Station scien- 
tists are finding ways to process and use these 
home-grown resources economically and ef- 
ficiently. 
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BIOMASS FOR CORN DRYING 


Station researchers have developed a corn- 
stalk-fired furnace for intermediate tempera- 
ture corn drying. Cornstalks are a premium 
fuel and burn easily. Research has shown 
that of the three tons/acre of cornstalks pro. 
duced by the Iowa farmer, one ton should 
be left on the field to protect the soil from 
erosion, but the other two tons can be used 
in energy production systems and for feeding 
or bedding livestock. 

The direct-fired furnace used in the tests 
is a homemade design made from a large 
round tank. Combustion products move 
through the grain without damaging it, al- 
though some dust and Uirt may accumulate 
in the bottom of the bin. The system is used 
as a batch dryer, drying 500-600 bushels/ 
batch. Modifications are being made on the 
furnace to provide better ways to control 
temperatures and ensure safety. 

From their first tests using cornstalks as 
fuel for grain drying, the researchers have 
learned that there are some problems in both 
harvesting and burning the stalks. Equip- 
ment is available to harvest cornstalks, ei- 
ther into a stack wagon or into big round 
bales, But additional energy and time are 
required to make the extra trip through the 
field for the harvest. In addition, there is 
need for an efficient way to separate the 
stalks into smaller units to be fed into the 
furnace. 

Because of these problems, the scientists 
want to compare cost effectiveness of use of 
corncobs or cornstalks in the biomass system. 
Corncobs provide more concentrated energy 
and can be fed into the furnace more easily, 
but there is presently no available method of 
harvesting the cobs. Once that problem is 
solved, the comparison can be made. 

A biomass furnace using cornstalks or 
corncobs also could be used for heating live- 
stock buildings, especially swine farrowing 
units. The furnace being tested now is too 
large for use to heat a farm home, but a 


smaller scale unit could be designed for that 
purpose. 


CORNCOB GASIFIERS FOR TRACTORS 


Gasification, the burning of combustible 
material with a limited oxygen supply, pro- 
duces a combustible gas. After modification 
of the carburetor, an internal combustion 
engine will run on this gas. 

Station scientists are designing a compact 
corncob gasifier for use on a farm tractor. A 
farmer using a gas producer on a farm trac- 
tor could provide from crop residues all the 
fuel needed to operate the tractor. 

Gasifiers were commonly used in other 
parts of the world after World War II, but 
the fuel was coal or charcoal. Some research 
in Sweden used wood chip-fueled gasifiers, 
and private researchers in the United States 
have conducted some work with corncob 
gasifiers. ; 

The purpose of the Iowa Station research 
is to develop a gasifier for farm tractors that 
Iowa farmers will adopt and use. Preliminary 
analyses show that corncob producer gas 
generators can compete well with diesel fuel 
generators to power tractors. 

ON-FARM ETHANOL PRODUCTION 


Increasing attention has been focused on 
rising petroleum prices recently, and ethanol 
distilled from corn grain is seen as a sub- 
stitute for at least a portion of that petro- 
leum. Farm-size distilleries could be inte- 
grated into a total farm energy system using 
other forms of energy such as biomass, gasi- 
fication, solar, and wind. 

On the farm, a crop residue-fueled furnace 
could be used to cook the ground corn mash 
and still the alcohol after fermentation. Dis- 
tiller’s grains left after the process could be 
fed wet to livestock. 

Station researchers are testing a farm-size 
distillery that cooks 40 bushels of ground 
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corn and yields 100 gallons of alcohol. The 
distillery, with a 1600-gallon fermentation 
tank, will first be fueled by a steam line on 
the ISU campus. It later will be moved to a 
research farm near Ames and fueled with 
crop residues in a biomass furnace. 

If ethanol can be produced on the farm 
using crop residues—a fuel source that 
might not be used otherwise—it will be more 
economical to produce it and it could be 
used in larger proportions mixed with gaso- 
line or as a total fuel in internal combustion 
engines after carburetor modification. 


METHANE FROM ANIMAL WASTE 


Controlled environment livestock produc- 
tion is becoming increasingly attractive to 
Iowa farmers, and they need efficient methods 
of handling and processing animal wastes 
produced in confinement operations. In part 
of one project. Station scientists are study- 
ing requirements of beef manure handling 
and treatment systems using an anaerobic 
fermentation process at the Beef Nutrition 
Farm near Ames. 

Manure for the research is collected from 
60 head of beef in a slatted-floor, open-front 
confinement building. Manure is flushed from 
the building automatically. After dilution, 
the manure slurry is pumped into an anaer- 
obic digester. During the 10-15 days that the 
manure remains in the digester, it serves as 
food for microorganisms. Although the pri- 
mary goal is the production of a flammable 
gas (about 60 percent methane and 40 per- 
cent carbon dioxide), digestion improves the 
flowability of manure. The digester effluent 
can be used to fertilize crops through an tirri- 
gation system, but it may also be possible to 
formulate a feed substitute using digester 
effluent and crop residues. 

At present, the most practical use of the 
digester gas seems to be as fuel in an internal 
combustion engine which would drive a line- 
voltage generator. About 20 percent of the 
energy in the gas would be available as elec- 
tricity, 60 percent as heat from the engine 
coolant, and 20 percent would be lost in the 
exhaust gases. 

The researchers eventually will try con- 
tinual recycling of the liquid waste from the 
storage tank back through the digester to 
attempt to increase the percentage of 
methane yield from the manure. Presently, 
there is about a 49 percent conversion rate. 

The scientists also want to know how much 
total energy can be obtained from the system 
in relation to the energy input required for 
operation. 


USING ENERGY AT HOME 


Efficient home appliances, and efficient use 
of appliances, can make a critical difference 
in energy consumption in the home. One 
home economics research project at the Iowa 
Experiment Station has looked at consumer 
knowledge regarding efficient energy con- 
sumption in home appliance use. Another 
project is studying energy management in 
use of household appliances and quality of 
the residential interior environment. 


BUYING AND USING APPLIANCES 


In a study of 150 homeowners who had 
recently purchased a major home appliance. 
Station scientists found there was a sizeable 
lack of knowledge about efficient energy use 
of appliances the consumers bought. 

Fifty homeowners bought air conditioners, 
50 bought microwave ovens, and 50 bought 
refrigerators. In the majority of cases, the 
consumer’s primary focus was on the conven- 
ience and luxury the appliance brought, and 
there was little knowledge of basic principles 
to make the appliance more energy efficient 
(Le., leaving enough air space around the 
outside of the refrigerator, or regularly clean- 
ing refrigerator condenser coils). 

The consumer's main source of information 
about a new appliance, the study showed, is 
the appliance salesperson, although some 
people do read the manufacturer’s literature 
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available at the store. In addition, the study 
showed that consumers tend to consider 
price, warranty, and brand name more im- 
portant than energy efficiency or possible 
savings from energy-efficient appliances. 

Homemakers in this study said they were 
interested in having energy efficiency infor- 
mation on appliance labels, but they didn’t 
want to pay a higher price for the appliance 
because of it. In general, however, the con- 
sumers did not readily understand energy 
efficiency ratings. 

The study suggests a need for a program 
to educate not only consumers, but also the 
appliance salespeople upon whom the con- 
sumers depend for much of their energy 
information. 


ENERGY AND THE HOME ENVIRONMENT 


In a project just getting underway, Sta- 
tion researchers are studying effects of 
several household activities upon energy 
demand in the home and on the interior 
home environment. This research is being 
done in the Energy Research House near 
the ISU campus. 

In the controlled, nearly enclosed environ- 
ment of the Energy Research House, the 
researchers will perform specified tasks using 
appliances chosen for their energy efficiency 
features. The tasks include activities in- 
volved in meal preparation, doing laundry, 
and other related activities. The scientists 
will measure and record information relating 
appliance use to home temperature, humid- 
ity, odor, and noise levels, as well as total 
energy demand. 

Data will be collected when these specified 
tasks are performed in the unoccupied house 
and also when families living in the home 
use the appliances in their day-to-day house- 
hold chores. This study should allow re- 
searchers to assess the validity of recom- 
mended energy conservation practices for 
specific appliances used for specific activities. 


AN ENERGY RESEARCH COMMITMENT 


As this report shows, scientists at the 
Iowa Experiment Station are committed to 
finding the best and most economical ways 
to conserve energy in the home and to pro- 
duce and convert energy resources on the 
farm. 

In addition, Station projects besides those 
discussed here address other aspects of 
energy conservation and production. For 
example, more than 30 Experiment Station 
projects are concerned with making conser- 
vation tillage work for Iowa farmers. Con- 
servation tillage refers to crop production 
systems which conserve energy, water, and 
soil. Another Station project has as a goal 
to determine the time and costs required to 
produce good-quality firewood from oak and 
hickory trees. Another forestry project is 
studying intensive culture of quick-growing 
trees for use as biomass fuel. 

Increased energy shortages and soaring 
costs of available energy make the kinds of 
research being done at the Iowa Experiment 
Station a valuable investment in the energy 
future of our state and of our nation. 


HAPPY BIRTHDAY, DOROTHY 


è Mr. METZENBAUM. Mr. President, 
32 years ago, WEWS-TV became the 
pioneer television broadcasting station 
in my hometown of Cleveland, Ohio. To 
say that television was in its infancy 
at that time is to grossly understate. 

I can remember the almost primitive 
television receivers we owned in 1947. 
The screens were so small that there was 
a huge market for magnifying glasses 
that clamped on the set. Other entre- 
preneurs flooded the market with similar 
devices that changed the black and 
white pictures into varying hues of blue, 
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red, and green, trying to make you be- 
lieve you were watching color television. 

The programing was equally primitive, 
consisting to a great extent of cooking 
classes, disc jockeys pantomiming to the 
music of phonograph records, profes- 
sional wrestling, and the nightly roller 
derbies. 

As far as news coverage was con- 
cerned, 5 minutes of John Cameron 
Swayze each night was about all the 
networks seemed to be able to provide. 

But WEWS wanted something differ- 
ent—something unique—something with 
a local flavor. Today, many television 
news directors are combing the colleges 
and small stations looking for photo- 
genic women to anchor the news shows, 
but that was not the case in 1947. And 
so it was unheard of when the station 
hired, as its first newcaster, a mature 
woman who was embarking on a second 
career. 

That woman was Dorothy Fuldheim 
and the decision to hire her has turned 
out to be one of the smartest ever made 
by a news executive. 

In a business where security is not a 
strong suit, Dorothy Fuldheim stands out 
like a beacon light. Today, 32 years later, 
she is still there, on the job every day 
and still enjoying the highest possible 
ratings. 

I have known Dorothy for all the 
years that she has been on television 
and consider her not only one of the 
most competent newspersons I have ever 
known, but also as one of the finest hu- 
man beings it has ever been my pleasure 
to be able to call my friend. 

Her specialty is the “one-on-one” in- 
terview, a technique which had an aus- 
picious beginning in 1932 when she con- 
fronted Adolf Hitler in Munich’s Hof- 
brauhaus and sent back a story predict- 
ing that Hitler would one day reduce 
Europe to ruin. Over the years, she has 
done personal television interviews with 
Presidents Harry Truman, John F. Ken- 
nedy, Richard Nixon, and Jimmy Carter. 

Recently, Newsweek magazine, in its 
June 11, 1979 issue proclaimed her “The 
First Lady of TV News,” a title that is 
not only apt, but well-deserved. I ask 
that the article be printed in its entirety 
at this point in the Recorp. 

The article follows: 

Tue Frrst Lapy or TV News 

With the retirement of Eric Sevareid and 
the resignation of Howard K. Smith, Walter 
Cronkite would seem to have the longest- 
running act in television news, Midwestern- 
ers, however, know that’s not the way. it is. 
The nation’s dean of broadcast journalism— 
and the personality with more on-camera 
hours that anyone else in the industry—is 
Dorothy Violet Fuldheim, a peppery 85-year- 
old dowager who, over the past three decades, 
has been churning out news commentary, in- 
terviews and reviews for Cleveland’s 
WEWS-TV. 

Recently, the red-haired octogenarian 
signed a new contract with WEWS that re- 
ceived almost as much attention in the Cleve- 
land press as the gas drought, “I'll be 89 
when this one runs out," chuckles Fuldheim. 
“But I will never retire. Life will have to re- 
tire me.” The indefatigable Fuldheim still 
keeps up a schedule worthy of a Barbara 
Walters. During her workweek, she handles 
everything from two editorials a day to an- 
swering viewers’ questions on a noon news 
show. She also finds time to deliver an aver- 
age of four lectures each week and to per- 
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form such fund-raising chores as dancing 
with a local ballet company. 

Fuldheim is anything but a shrinking Vio- 
let on sensitive issues. She stirred up wide 
protest by branding the killings of the Kent 
State students as murder. “I got & pile of let- 
ters saying they should have killed more of 
them,” she reports. And when & local execu- 
tive was slain during a bungled kidnap- 
ping, Fuldheim reversed her long-time stand 
against capital punishment and came out for 
the death penalty in some cases. Even 50, 
@ poll has named her as the public figure 
most trusted by Clevelanders, and gifts from 
admirers clog her office. Says Dennis Kuci- 
nich, the city’s embattled young mayor: “No 
one commands the attention and affection 
that.Dorothy gets. She’s somebody even I go 
to for advice on occasion.” Although Fuld- 
heim opposed the attempt to recall Kucinich, 
she makes it clear that his tumultous admin- 
istration leaves her somewhat underwhelmed. 
“I don't believe in-Dennis’s approach to a 
lot of matters,” she confides with the air of 
a fondly critical grandmother. 


EARLY DAYS 


Originally trained for the stage, Fuldhelm 
made her earliest public ripples as a Chicago 
lecturer for social reformer Jane Addams. 
In 1947, she was hired as the nation’s first 
TV anchor woman after the head of WEWS 
spotted her sporting a parasol and large hat. 
“He said he thought I was innovative,” she 
recalls, adding that her early days of breach- 
ing the TV-news sex barrier made her "very 
lonely. I always felt like an outsider.” 

Fuldheim has interviewed as many celeb- 
rities as anyone else in the business. Dur- 
ing a trip to Germany in 1932, she cornered 
Adolf Hitler in Munich's Hofbriuhaus and 
sent back a story predicting that the young 
politician would one day reduce Europe to 
ruin. “The U.S. newspapers said I was a 
hysterical woman," she recalls. Truman, 
Nixon and Carter have gone one-on-one with 
her, as have Jimmy Hoffa, Helen Keller and, 
yes, Barbara Walters. “She's highly intelli- 
gent,” says Fuldheim of the ABC news star. 
“But when she does interviews, she uses 
a rapier. I don’t.” Perhaps not, but Puldheim 
can flash her steel if pressed too closely. When 
1960s activist Jerry Rubin tried to show a 
nude photo during a TV session with Fuld- 
heim, his hostess coolly ordered him out of 
the studio. 

The twice-widowed star of WEWS has 
come to be regarded as an institution around 
Cleveland and, whether popping up at a ball 
game or a party, she invariably draws a 
crowd, “Dorothy is a fascinating conversa- 
tionalist,” notes a local lawyer. “Even at her 
age, she can dominate a room.” Predictably, 
that kind of flattery does not send Fuldheim 
into ecstasy. “Listen,” she retorts. “I still 
win awards, and not one of them says any- 
thing about how old Iam.” 


Mr. METZENBAUM. Yesterday, Dor- 
othy passed another milestone in her 
career. She observed her 86th birthday 
by appearing on the noon news show and 
taping some editorial comments. Just 
another day. 

On the evening news show, she was 
presented a cake and then made some 
comments. Today, I am informed that 
the telephone lines at the station are 
jammed with callers asking for a tran- 
script of her remarks. Following is what 
she said: 

“The house I live in is 86 years old. It has 
lost some of its original color. Much of the 
red and pink is gone and the white is not as 
white as it used to be. It doesn't stand auite 
as straight. It seems to have sunk a little 
and sometimes it tilts slightly but it’s heat- 
ing apparatus, its disposal plant, its illumi- 


nating system, all are functioning remark- 
ably well. 
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It has talked with many people all over 
the world from Chinese cooks to the priests 
of Bangkok. The house I live in traveled ex- 
tensively and still does, though more infre- 
quently. It has been fanned by the perfumed 
winds of Hawaii and made thirsty by the 
desert. It has tasted of the foods of all people 
from the Scandinavian to the Hindu food. 

Its windows have looked upon God’s earth 
from the villages in Spain to the glories of 
French art. It has looked out on the Swiss 
mountains and the Russian steppes, Through 
these windows my house gazed into the heay- 
ens and once watched the first human being 
step out into space and walk on the moon. 

That house which I inhabit has heard 
music singing sonorous song of the great 
masters from Bach to Ravel. That house has 
talked to the great and the insignificant, to 
world famous individuals and to humble 
people. 

My house has rumbled with delight and 
been shaken with laughter at the Bob Hopes 
and the Jack Bennys of the world and the 
gaiety of my friends over the years. 

That house has looked upon Albert Ein- 
stein and felt the warmth of his handshake. 
My house that I inhabit has known the 
sweetness of tender love and been torn with 
stormy, glorious and ecstatic passion. 

My house has been with friends and known 
quiet smiles and serenity. It has been torn 
with sobs for friends who left this strange 
and absorbing planet, even as you and I 
must some day, but whose memory is stored 
away in the computer which runs my house. 

This house has known agony and has been 
repaired by specialists so that it’s whole 
again, able to withstand any storms, Some- 
times the house creaks as though old but 
always it has stood sturdy and staunch with- 
standing pain, storm, snow and rain. 

It has stored away secrets revealed to it 
and treasured. The attic is full of memories, 
someday in a leisure hour to be taken out 
and remembered. 

Its brain is its most important room, for 
here are to be found new ideas, concepts, 
contents of books, philosophies, poems, the 
treasures of the world in print and it has 
been awed by knowledge of the expanding 
universe. It is like an expanding library. Each 
new idea creates more room for other ideas. 
It’s the one room in my house that attests 
to my relationship with divinity. 

In another chamber known as the Heart 
Room are all the loves, compassion, the 
hurts, the triumphs, the exquisite passion 
for those I love. This is a sacred room for it 
has known happiness and sorrow. Its colors 
are radiant yellows and golds, somber grays 
and blues. 

I look at the house and I see an aging 
house needing a coat of paint but covered 
with the bushes and trees of experience, will- 
ing to stand sturdy for more years. 

Eighty-six years ago my parents gave me 
a deed to this house with the understand- 
ing that I use it and enrich it. I have done 
so and I think that on this day it deserves 
my thanks for giving my spirit a resting 
place where I could see and hear and feel 
and love and learn. 

It's a house now crammed with many 
memories but still stands staunch and 
valiant waiting the years until it must 
finally be closed with a sign saying “Sold to 


Mr. President, 40 years ago, Judy Gar- 
land made another Dorothy famous 
when she longed to be “Somewhere Over 
the Rainbow.” 

As you can see from the eloquent man- 
ner in which our Dorothy marked her 
86th birthday, she has succeeded in the 
other Dorothy’s wish of having the 
“dreams that she dared to dream really 
come true.” 


Happy Birthday, Dorothy.® 
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REGULATORY IMPACT STATEMENT 


@ Mr. RANDOLPH. Mr. President, last 
week the Senate considered and passed 
S. 436, a bill increasing the bonded 
debt ceiling of the Tennessee Valley 
Authority. 

Rule 29.5 of the Rules of the Senate 
requires that reports accompanying leg- 
islation contain an evaluation of the 
regulatory impact of the legislation. 
Through an oversight such a statement 
was not included in the Report on 
S. 436. 

Mr. President, I state for the RECORD 
that it is the judgment of the Committee 
on Environment and Public Works that 
enactment of S. 436 will not result in ad- 
ditional regulation.@ 


WHEN MEDICARE STOPS: GUIDE- 
LINES FOR BUYING SUPPLEMEN- 
TAL HEALTH INSURANCE 


@® Mr. CULVER. Mr. President, I would 
like to share with my colleagues in the 
Senate a recent informative Wall Street 
Journal article about the limits in medi- 
care coverage of the elderly’s medical 
costs, and guidelines for selecting a sup- 
plementary health insurance policy. 

Many people under age 65 do not real- 
ize that medicare covers only a modest 
portion of the elderly’s health care ex- 
penses—a fact that senior citizens have 
learned only too well. When first imple- 
mented in 1967, medicare paid some 
46 percent of the medical bills of those 
aged 65 and older; but in recent years the 
portion of medical costs borne by medi- 
care has dropped to 38 percent. Of the 
remaining medical bills, what supple- 
mentary health insurance policies do not 
cover, senior citizens must pay directly 
out of their pockets. This illustrates why 
15 million of the 23 million Americans 
aged 65 and over feel the need to carry 
private health insurance to supplement 
medicare coverage—and why the nature 
and scope of these so-called medigap pol- 
icies are so crucial. 

This article contains a simple but in- 
structive explanation of the limits of 
medicare coverage, in terms of hospitali- 
zation, physicians’ fees, and medication. 
For instance, while medicare covers most 
hospitalization expenses up to a maxi- 
mum stay, it only pays a standard fixed 
fee for doctors’ charges, and it covers 
only a small fraction of prescription 
drugs. The article goes on to summarize 
the pitfalls awaiting those in the market 
for medigap insurance—an industry in 
which fraudulent sales of policies may 
amount to $1 billion a year. 

The hazards elderly buyers of medigap 
insurance may encounter—sometimes 
through high-pressure, deceptive, and 
other unethical sales practices—include 
being sold: several overlapping policies— 
sometimes dozens—to the same person 
that duplicate medicare or other insur- 
ance protection already carried; policies 
that exclude coverage of preexisting 
health conditions for lengthy waiting 
periods, or other escape clauses; and in- 
surance coverage so limited in scope as 
to be of very dubious value. Unfortu- 
nately, some of these “medigap” policies 
leave more gaps than they fill. This can 
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result in the worst of all possible worlds: 
Senior citizens living on limited incomes 
find themselves spending precious dol- 
lars on costly monthly premiums, only to 
discover they have little financial protec- 
tion when an illness or injury occurs. 


In response to this serious problem, 
Senator Baucus and I introduced earlier 
this month the Senior Citizen Health In- 
surance Reform Act. The bill, S. 1295, 
would establish a Federal minimum 
standards certification for which insur- 
ance companies could voluntarily sub- 
mit their policies—thus assuring senior 
citizens that policies bearing this certifi- 
cation emblem provide at least a reason- 
able degree of protection for the pre- 
miums. To prevent unethical sales prac- 
tices, the bill would make it a felony to 
knowingly sell to a person eligible for 
Federal health insurance programs such 
as medicare, a health insurance policy 
which substantially duplicates protection 
already owned. It would also be a felony 
for any insurance salesman to pretend 
to be a representative of medicare as 
a tactic to get in the door or pressuring 
the elderly to purchase a policy. In addi- 
tion, S. 1295 would prohibit the sale 
through the mail of insurance policies 
which have not been approved by the 
appropriate State insurance commis- 
sioner. 

But the most effective method to pro- 
tect against senior citizens being vic- 
timized by the sale of duplicative or mis- 
leading policies is better consumer in- 
formation. If older Americans can under- 
stand some of the basic types of sup- 
plementary health insurance policies, be 
aware of the possibility of duplication in 
coverage, and be cautious of the fine 
print and escape clauses, then we will 
have made substantial progress in cur- 
tailing the fraudulent sale of medigap 
insurance. 

This article makes a contribution to- 
ward that end not only by conveying 
the basic elements of medicare coverage 
and the pitfalls in buying medigap in- 
surance, but also by concluding with a 
series of key questions which should be 
answered when comparing these sup- 
plementary policies. These questions can 
be a very helpful guide to senior citizens 
when selecting a medigap insurance 
policy. 

Mr. President, I hope that my col- 
leagues will benefit from this article from 
the June 18, 1979, Wall Street Journal 
and I ask that it be printed in the REC- 
ORD. 

The article follows: 

WHEN MEDICARE Stops: HERE ARE GUDE- 
LINES FOR BUYING SUPPLEMENTARY HEALTH 
INSURANCE 

(By Tom Herman) 

New Yorg—For the elderly, the health 
insurance business sometimes seems like a 
cruel hoax. 

Fear of soaring medical costs, uncertainty 
over Medicare protection and perplexity 
about the intricacies of insurance contracts 
have made some older people targets of 
aggressive insurance salesmen, some insur- 
ance authorities say. The House Select Com- 
mittee on Aging figures that the elderly 
spend about $1 billion on worthless or un- 
necessary insurance. And, the experts say, 
even the most ethical of insurance men 
sometimes can’t provide sound advice 
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because of the proliferation of insurance 
policies, terms and conditions governing sup- 
plemental protection to Medicare. 

Last Tuesday, President Carter announced 
& proposed new national health insurance 
plan to expand Medicare and Medicaid cov- 
erage and protect workers against medical 
costs of more than $2,500 a year. The plan 
faces a battle in Congress, and even if en- 
acted, it wouldn't become fully effective be- 
fore Oct. 1, 1982. 

Meanwhile, from talks with consumer and 
insurance specialists, here’s a summary of 
the major problems in health insurance and 
how to deal with them. 

A few tips apply to health insurance buy- 
ers of all age groups. For example: Most pol- 
icies don't cover the cost of routine physicals. 
But you can often get your insurer to pay 
a large portion of the bill by combining your 
physical with a visit for several ailments 
that are covered. Numerous insurance execu- 
tives say—privately—that it is often too difi- 
cult to separate which tests are routine and 
which are related to illnesses or injuries, and 
so they aren’t inclined to challenge exam- 
inations made as a result of a physical com- 
plaint. 

GAPS IN MEDICARE 


A major problem facing the elderly is how 
to supplement Medicare, the federal pro- 
gram designed to protect older and disabled 
people from big medical bills. As medical 
costs haye soared, Medicare has grown more 
expensive and has paid out a diminishing 
proportion of average costs—for the elderly, 
only about 38 percent of average health-care 
costs in the past few years, down from about 
50 percent in 1966, according to the House 
Select Committee. 

Medicare is most helpful with hospital 
costs. But a study to be released soon by 
the New York State Consumer Protection 
Board and the State Office for the Aging 
noted there are “a lot of gaps” in its cov- 
erage of medical costs incurred outside a hos- 
pital. (The study, incidentally, will include 
detailed ratings of 47 health insurance plans 
sold to New Yorkers aged 65 or more, Copies 
can be obtained later this summer from the 
Consumer Protection Board at 99 Washing- 
ton Ave., Albany, N.Y. 12210; correspond- 
ence should be marked, “Medigap."’) 

Why the gaps? Medicare comes in two 
parts. Part A covers hospitalization as well 
as certain post-hospital nursing-home and 
home health care expenses. It’s free for most 
people over 65, Except for a $160 deductible, 
it pays for most hospital expenses up to 60 
days. Part B, which is most often faulted, 
covers doctor bills, outpatient hospital serv- 
ices and some other medical expenses. Ef- 
fective July 1, it will cost subscribers $8.70 
a month, up from the current $8.20: There's 
a yearly deductible of $60. But the big catch, 
according to critics, is that Part B pays only 
80 percent of “reasonable” charges for cov- 
ered expenses. When “reasonable” charges, 
as calculated by the government, are much 
below actual charges imposed by doctors 
and others, a patient can wind up owing a 
lot of money. Many items, such as prescrip- 
tion drugs outside a hospital, aren't covered 
at all. 

Still, most consumer researchers suggest 
buying Part B—and then supplementing if 
with private coverage. Without private cov- 
erage, you may have to pay more than hal: 
your doctor bills out of pocket and all, o 
nearly all, of your bills for drugs and nurs- 
ing care, according to the New York State 
study. (You should always ask your doctor, 
before treatment, whether he will accept 
Medicare’s “reasonable charge” as his fee.) 


TIPS ON EXTRA COVERAGE 

If your illness promises to be a long one, 
the Health Insurance Institute says, “you 
and your physician should discuss whether 
the latter part of your treatment can be ma™- 
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aged in a skilled nursing facility instead of 
the hospital.” This can create big savings, 
especially if you transfer to a nursing facil- 
ity before you've spent 60 days in a hospital. 

To buy private, supplementary health in- 
surance, consider these suggestions: 

Try to continue any coverage you had be- 
fore turning 65, such as a group policy that 
covers you at work, or any individual policy 
you may have purchased. Any previously 
existing coverage, according to the New York 
State study, “is likely to be more compre- 
hensive that you could get on your own, and 
since you're continuing a policy rather than 
starting a new one, you don't have to worry 
about any waiting periods’ before cover- 
age actually protects you. 

Otherwise, you could buy a new major- 
medical policy as an individual. You could 
join a health-maintenance organization, a 
group to which you pay a fixed amount peri- 
odically and obtain medical services as need- 
ed. You could buy a “hospital indemnity" 
plan that pays a fixed amount for each doy 
you spend in the hospital. You could buy a 
group insurance plan sponsored by some 
associations for retired and elderly people 
You could buy a policy designed to cover the 
things that Medicare doesn’t cover. {f you're 
indigent, you may be eligible for state- 
administered Medicaid. 

Beware, however, of buying coverage that 
duplicates Medicare or other insurance pro- 
tection you have. The House committee 
found an 87-year-old woman in Wisconsin 
who had paid some $4,000 for 19 different 
policies written by nine companies, only to 
discover that the policies were “largely 
worthless because of duplication.” (Policies 
often don't reimburse you for costs that are 
already reimbursible through other protec- 
tion. But some policies do; indeed, it’s pos- 
sible to make a profit out of getting sick, 
though the premium cost would deter many 
people from doing so.) 

PRE-EXISTING CONDITIONS 


State insurance officials can help explain 
the coverage you have in specific policies. 
One St. Petersburg, Fla. couple in their 80s 
found the state helpful about buying several 
different Medicare supplemental policies for 
premiums totalling several thousands of dol- 
lars. A state specialist found that one policy, 
which the couple thought was a hospitaliza- 
tion policy, covered only physicians’ fees, 
laboratory and hospital-outpatient charges; 
moreover, total coverage was limited to $500 
& year for a yearly premium of $130. 

A close reading of key definitions and 
terms in your policies is critical. Pay spe- 
cial attenton to references to “pre-existing 
conditions,” a term that generally refers to 
any illness or symptoms you may have had 
before buying the policy. “Some policies 
don't cover such conditions at all,” the New 
York State study says. Others specify a wait- 
ing period of up to two years before you 
can collect on claims arising from pre-exist- 
ing conditions, Other policies have an auto- 
matic waiting period for collecting on claims 
for certain illnesses, pre-existing or not. 

What constitutes a pre-existing condition 
also varies. Some policies consider that no 
pre-existing condition affected you unless 
you had been treated or hospitalized for it. 
“That gives you, as a consumer, some pro- 
tection,” the New York State study says. 
“Other policies corsider a condition to be 
pre-existing if you had it when you bought 
the policy—whether you knew about it or 
not.” 

Can you renew your policy when it ex- 
pires? This varies, too. Some policies permit 
the insurer to refuse to renew. Others are 
automatically renewable. Still others are re- 
newable unless the company decides to ter- 
minate all policies like yours; such policies 
are called “class renewable.” 
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KEY QUESTIONS 


Many insurance regulators advise buying 
policies with broad coverage instead of those 
insuring against specific illnesses such as 
cancer. “These policies are often high-priced 
in relation to their value and often lead to 
disputes about claims,” the New York State 
study says. 

And, as is usually the case in insurance, 
you're advised to insure yourself against 
major expenses rather than spending pre- 
mium dollars to protect yourself against mi- 
nor costs that you can afford. 

The Senior Information and Referral Cen- 
ter, a service agency in Chico, Calif., pub- 
lishes a guide with a list of questions to ask 
when you compare different policies. (The 
guide is available for $1 from SIRC, P.O. Box 
3583, Chico, Calif., 95927.) Here are the ques- 
tions: 

Does the policy pay the $160 deductible 
that you must fork over before Medicare be- 
gins paying for the first 60 days in a hospital? 

Does it pay the $40 a day that Medicare 
doesn't cover if your hospital stay runs be- 
tween 61 and 90 days? 

Does it pay the $80 a day that Medicare 
doesn't cover if you stay in the hospital more 
than 90 days and must use some of -your 
“lifetime reserve” days? 

Does it provide any coverage on the rare 
occasion on which you may be in the hospi- 
tal for 150 days, when Medicare payments 
stop? 

Does it provide any coverage beyond the 
190 days over your lifetime for which Medi- 
care will reimburse in-patient costs in a psy- 
chiatric hospital? 

Does it help pay the $20 a day that Medi- 
care doesn't cover if you remain in a skilled 
nursing facility for more than 20 days? 

Does it cover you if you have remained in 
a skilled nursing facility for 100 days, when 
Medicare coverage stops? 

Does it cover the $60-a-year, deductible for 
which you're responsible under Medicare’s 
Part B? 

Does it pay the 20 percent of “reasonable 
charges” not covered by Medicare’s Part 
B or any part of charges over the “reason- 
able” ones? 

Does it help if you need more than the $250 
yearly maximum allowed for out-patient 
psychiatric services under Part B? 

And does it help pay costs that aren’t cov- 
ered by Medicare, such as the cost of private 
nursing, routine dental care, eye-glasses, 
hearing aids, dentures, long-term custodial 
care in a nursing home and medical care in 
a foreign country?@ 


OHIO FAMILY DISPLAYS PATRIOT- 
ISM OF THE HIGHEST ORDER 


è Mr. METZENBAUM. Mr. President, 
with the recent passing of the Memorial 
Day holiday and the 4th of July coming 
up very soon, our thoughts turn to the 
brilliant history of our Nation. We re- 
member the great achievements that 
have been made, and we remember the 
terrible costs of some of them. 

One of the greatest services this Na- 
tion has ever performed for the welfare 
of mankind was the defeat of the Axis 
Powers of World War II, No greater vil- 
lain, no greater enemy, no greater threat 
to the civilized world had ever been seen. 
No greater carnage, no greater sacrifice, 
no greater price was ever paid than that 
exacted to stop Hitler and his comrades. 

I do not bring up these ugly memories 
for the purpose of recounting our Na- 
tion’s involvement in that struggle, but 
I do want to make known the actions 


June 27, 1979 


of the Holibonich family of my home 
State of Ohio. They, in my opinion, com- 
mitted themselves to one of the greatest 
sacrifices, that of risking the lives of five 
of their children to fight tyranny. 

Michael and Helen Holibonich emi- 
grated to the United States from Czecho- 
slovakia in 1909 and 1911, respectively. 
Here, they, like many young immigrants 
at the time, moved to Youngstown to 
work in the steel mills of the Mahoning 
Valley where they remained and raised 
their family. 

In 1940, although the war was limited 
to Europe, the first member of the Holi- 
bonich family entered this country’s mil- 
itary service. George Holibonich enlist- 
ed in the Marine Corps. After his enlist- 
ment, the others soon followed, Michael, 
Jr., joined the Army in February of 1941, 
and was followed by brothers Ben, who 
enlisted in the Marines in January of 
1942; John, who joined the Army in Au- 
gust of the same year, and finally Frank, 
who became a member of the Navy in 
1943. Mr. President, all five brothers were 
in combat at the same time. 

I think it is important to note, Mr. 
President that these men not only served 
their Nation, but served them with hon- 
or. George was honored with a Presiden- 
tial Unit Citation with ribbon bar and one 
bronze star, Navy Unit Commendation 
with ribbon bar, Good Conduct Medal 
with one bronze star, American Defense 
Service Medal with Base Clasp, Ameri- 
can Campaign Medal, Asiatic-Pacific 
Campaign Medal with four bronze stars 
and a Victory Medal. 

Michael, Jr., received the Asiatic-Pa- 
cific Theater Ribbon with two bronze 
stars, American Defense Service Ribbon, 
the Philippine Liberation Ribbon with 
one bronze star, the Good Conduct Med- 
al, and a Purple Heart. 

Ben was awarded a Presidential Unit 
Citation with ribbon bar, Good Conduct 
Medal, American Campaign Medal, Asi- 
atic-Pacific Campaign Medal with two 
bronze stars and the Victory Medal. 

John received the American Theater 
Ribbon, Asiatic-Pacific Theater Ribbon 
with five bronze stars, the Philippine 
Liberation Ribbon with one bronze star, 
the Good Conduct Medal, and the Vic- 
tory Medal. 

Frank was awarded the American 
Theatre Victory Medal, a Navy Unit Com- 
mendation, the Asiatic-Pacific Medal 
with four stars, and the Philippine Lib- 
eration Medal with two stars. 

Mr. President, the State of Ohio and 
the Nation can look with pride to the 
Holibonich family. They have served 
their country with courage, with bravery, 
and with pride. I want to close by saying, 
Mr. President, it is a true honor to repre- 
sent this fine family.e@ 


GENERAL LUCIUS THEUS RETIRES 


@ Mr. HART. Mr. President, tomorrow 
Gen. Lucius Theus, commander of the 
Air Force Accounting and Finance Cen- 
ter in Denver, is retiring after providing 
36 years of exemplary service to his 
country. He began his military career as 
a private in the Army Air Corps during 
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World War II and concluded it as com- 
mander of the Accounting and Finance 
Center. General Theus brought a special 
measure of honor, not only to the men 
and women who wear the uniform of our 
Armed Forces, but to everyone who takes 
pride in being an American. 

Although General Theus’ military 
decorations include the Distinguished 
Service Medal, the Legion of Merit, the 
Bronze Star Medal, the Air Force Com- 
mendation Medal with one oak leaf clus- 
ter, and the Air Force Outstanding Unit 
Award Ribbon, his most important ac- 
complishment was to help improve race 
relations in our Armed Forces. As chair- 
man of the Inter-Service Task Force on 
Education in Race Relations, General 
Theus was instrumental in establishing 
the Defense Race Relations Institute and 
special education programs designed to 
build better understanding between peo- 
ple of different racial and ethnic back- 
grounds. 

General Theus, however, has not lim- 
ited his service and dedication to the 
military community. He has served as a 
trustee and chairman of the Mile High 
United Way campaign in Denver and di- 
rector of the Denver Area Council of Boy 
Scouts. General Theus has also been ac- 
tive in the Denver Rotary Club and 
metropolitan Denver Chamber of Com- 
merce. 

For his many contributions to his 
fellow Americans, General Theus has re- 
ceived recognition from both the mili- 
tary and civilian communities. He has 
been listed in Who’s Who in America, 
Who's Who in Government, and Who’s 
Who Among Black Americans. General 
Theus has been named by Ebony maga- 
zine as one of one thousand successful 
Black Americans and has been a re- 
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Board’s Distinguished Federal Service 
Award. Most recently, General Theus 
was named winner of the 1979 Denver 
Barney Ford Community Service Award 
for Professional Accomplishments. 

In over three decades of military serv- 
ice, General Theus has provided an ex- 
cellent role model for young men and 
women who wish to pursue their higher 
education while serving in our Armed 
Forces. General Theus is a graduate of 
the University of Maryland and the 
Harvard University advanced manage- 
ment program. He received a masters de- 
gree in business from George Washing- 
ton University and later graduated with 
honors and distinction from the Indus- 
trial College of Armed Forces and the 
Air War College at Maxwell Air Force 
Base in Alabama. He was selected to re- 
ceive the Harvard Graduate School 
of Business Administration Alumni 
Achievement Award for 1977. 

Mr. President, the military strength 
and preparedness of our Nation will de- 
pend on the quality of recruits we are 
able to attract to our Armed Forces. The 
career of Maj. Gen. Lucius Theus em- 
bodies all the potential for personal 
growth and success which exists in the 
U.S. military service. I am pleased to 
bring his excellent record of achieve- 
ment and dedication to the attention of 
my distinguished colleagues in the 
Senate.@ 
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THE TRUTH ABOUT ENERGY 
SHORTAGES 


@ Mr. BAYH. Mr. President, all of us 
recognize that something is seriously 
wrong with the way the petroleum indus- 
try in this country is performing. The 
gas lines we are facing are only the most 
visible indicators that we have run 
amuck., Secretary Schlesinger’s acknowl- 
edgment last week that he is unwilling 
to pressure the oil companies to produce 
the heating and automotive fuels that 
this Nation desperately needs is another. 
And an article appearing in the Phila- 
delphia Inquirer on June 17 is perhaps 
the best analysis I have seen of the real 
reasons for our current petroleum prod- 
uct shortage. 

This article paints a very disturbing 
picture, Mr. President. Not only does it 
describe a pattern of oil industry actions 
which have directly resulted in great in- 
convenience to our citizens, but it reveals 
the total inadequacy of the Department 
of Energy’s response, to the point where 
it may fairly be said that the Govern- 
ment is merely acquiescing in the energy 
policy set by the major oil companies. 

The article written by Donald L. Bar- 
lett and James B. Steele cogently points 
out that our current energy shortages 
can be attributed to the conscious efforts 
of the oil companies to reduce supplies of 
petroleum products, both by drawing 
down stocks on hand in 1978 to perilously 
low levels when crude oil was plentiful 
and relatively inexpensive, and by delib- 
erately reducing oil imports. Despite evi- 
dence that a very serious situation was 
building, the Federal Government failed 
to respond, and when DOE did finally 
act, it did so in a manner which may 
have further aggravated the situation. 

What can be more telling, Mr. Presi- 
dent, than the comment of a DOE offi- 
cial that the dangerously low levels of 
gasoline and middle distillate stocks last 
December were a corporate problem, not 
a national problem? Every American 
who has been forced to wait to buy gas 
knows the impact that this “corporate” 
problem is having on our country. All 
this reemphasizes to me, Mr. President, 
that we are following an extremely dan- 
gerous course as long as we continue to 
allow the major oil companies, who al- 
ready contro] every facet of oil produc- 
tion, transportation, refining, and mar- 
keting to make supply and pricing deci- 
sions which in essence become our 
national energy policy. I see little hope 
for a lasting solution to our energy 
problem as long as we let the giant multi- 
national] oil companies have this degree 
of control. Time and time again we have 
seen the evidence that the oil companies 
act in their own interest, not that of the 
American people. The Inquirer article 
further dramatizes this fact, and points 
out that the situation is compounded by 
a Federal Government which has pro- 
vided little protection for the American 
people from the manipulative tactics of 
the multinational oil companies. 

This unhealthy combination of factors 
makes it essential that the Congress 
shoulder its responsibility to protect the 
public interest. During the consideration 
of the supplemental appropriations bill, 
an amendment offered by the distin- 
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guished Senator from New York, Sen- 
ator Javits, and myself, was adopted 
which will provide funds to enable the 
Department of Energy to hire outside 
auditors to get some hard data about our 
oil supply situation. This information is 
critical if the American people are to 
know, once and for all, exactly what is 
responsible for our current difficulties 
and how they can be avoided in the fu- 
ture. This is certainly a start. But I feel 
strongly, Mr. President, that until we 
require the divestiture of the major oil 
companies we will be unable to fully re- 
gain control over our national energy 
policy. 

Mr. President, I submit this very im- 
portant article to be reprinted in the 
Recorp for the information of my col- 
leagues, 

The article follows: 


WuHo Do You BLAME? Try Bic OIL AND YOUR 
Own GOVERNMENT, FOR STARTERS 


(Donald L. Barlett and James B. Steele) 


Decisions made by the federal government 
and actions initiated by the American oll 
industry last year guaranteed the shortage 
of gasoline and other petroleum products 
that currently afflicts the nation. 

What's more, those same actions by both 
industry and government—aggravated by 
Congress’ failure to develop a workable na- 
tional energy policy after six years of de- 
bate—have virtually assured that the nation 
will suffer at least spot shortages of home 
heating oil next winter. 

The severity of those shortages will depend 
upon whether the coming winter is colder 
than usual, and whether industry and gov- 
ernment dramatically step up imports of 
heating oil in the coming months. 

It is unclear whether the decisions by gov- 
ernment and industry last year were made to 
deliberately create shortages or resulted from 
simple miscalculation, bungling and inept 
planning. 

What is clear is that as recently as early 
last year, the oil industry was faced with the 
“problem” of a huge surplus of oil—a sur- 
plus that some oilmen feared might last for 
seven years. In its 1977 annual report, pub- 
lished early in 1978, Gulf Oil Corp. told its 
stockholders: “The world crude (oil) surplus 
is expected to continue possibly through 
1985. The 1978 surplus . . . is estimated at up 
to 3.5-million barrels per day...” 

What is also clear, an Inquirer investiga- 
tion has established, is that: 

Both the Department of Energy (DOE) 
and the oil industry knew last year—or cer- 
tainly should have known—that they were 
embarked on a course that would reduce the 
supply of oil while demand was increasing 
and would thereby send prices soaring. 

Contrary to the repeated assertions of 
energy czar James R. Schlesinger, and some 
oil company executives that the current fuel 
emergency was triggered by the shutdown of 
Iranian oilfields, events leading to the short- 
age were set in motion by the oil industry 
and the federal government long before the 
revolution in Iran. 

While the Iranian shutdown did disrupt 
world supply patterns, it did not cause the 
long lines at gasoline stations, weekend clos- 
ings or spiraling prices. It only exaggerated 
the situation. 

Simply put, what happened was that an 
effort by the oil industry—with the DOE idly 
looking on—to tighten up the oil market 
went awry. 

The none-too-surprising results were sky- 
rocketing prices at the gas pump and at the 
wellhead in member-nations of the Organi- 
zation of Petroleum Exporting Countries 
(OPEC). 

The year 1978 began, as Gulf Oll Corp. told 
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its stockholders, “with a world (crude) oil 
surplus.” Indeed, during the first three 
months of 1978, the Oil and Gas Journal, the 
industry's authoritative trade publication, 
reported: 

“The international oversupply forced some 
of OPEC's producers with premium, higher- 
priced crude to cut prices during the first 
quarter by between 1 to 30 cents a barrel... 
More cuts were made to apply to second- 
quarter sales.” (A barrel contains 42 gal- 
lons). 

Reviewing the global surplus of crude oil, 
the magazine noted that Nigeria was “one 
of the worst-hit countries with production 
of about 700,000 barrels daily without a 
market.” 

Venezuela had surplus production of 400,- 
000 barrels daily, the magazine said; Iran, 
500,000 barrels; Iraq, between 300,000 and 
500,000 barrels, and Algeria and Libya, be- 
tween 400,000 and 500,000 barrels. 

In the United States, the market for all 
this excess petroleum was weak. 

From January to April 1978, the average 
price of a gallon of gasoline nationwide rose 
half a penny. And from April 1977 to April 
1978 the price increase had amounted to just 
one-tenth of a penny. 

By the last week in May, the price of gaso- 
line in some cities had actually fallen from 
the same week a year earlier. 

In Philadelphia, regular gas was selling 
for 65.5 cents a gallon. down from 65.9. In 
Charlotte, N.C., it was 66.6 cents, down from 
67 cents. And in Chicago, it was 65.5 cents, 
down from 66.5 cents. 

In response to the soft market, the oll 
companies began drawing down their inven- 
tories of gasoline and crude oil—even though 
inventories early in 1978 were already below 
the levels of some earlier years. 

At the same time, the companies cut back 
on imports of refined products—such as resi- 
dual and distillate fuel oils that are used 
to heat homes, run diesel engines and gen- 
erate electricity—and also slashed crude oil 
imvorts as well. 

The decision a year ago to dramatically 
reduce crude oil imports, even though oil 
company inventories were already low, coin- 
cided with the international surplus that was 
forcing prices to inch down even in OPEC 
countries. 

Measured in terms of days of supply, the 
oil companies at that time had enough gas 
to last the country only 29 days—the first 
time in this decade that gasoline inventories 
had been allowed to drop below a 30-day 
supply. 

Inventories of distillate—heating oil and 
diesel fuel—totaled 233,084,000 barrels, the 
first time since October 1973 that the day's 
supply fell below 70 days. 

It was the winter of "73—"74, of course, dur- 
ing the Arab oil embargo, that the United 
States was hardest hit by heating oil short- 
ages, : 

Nonetheless, even with those numbers 
staring them in the face, government and 
industry late last year remained cheerfully 
optimistic about prosnects of having ade- 
quate supplies in 1979 to meet the growing 
demand for oil products. 

Even in December, when Shell Oil Co. 
announced that it intended to cut back on 
deliveries of gasoline, there was no undue 
alarm, 


WHERE GAS PRICES WILL STOP, NO ONE KNOWS 


“Gasoline supplies appear adequate despite 
persistent rumors there may be shortages 
soon,” reported the Wall Street Journal on 
Dec. 4, 1978. As the Journal spelled out the 
view of one high-level official in the DOE on 
the Shell allocation plan: 

“This is a corporate problem, not a na- 
tional problem. 

“It boils down to a few consumers who 
won't be able to buy their favorite brand.” 

One month later, in January 1979, Texaco 
joined Shell in announcing a cutback in 
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gasoline deliveries to its dealers as supplies 
across the country continued to tighten. 

Still, the DOE diverted 204,000 barrels of 
crude oil a day into the strategic petroleum 
reserve that month the third largest ship- 
ment in the 17-month history of the project. 

At the same time, the energy department 
repeatedly predicted that the price of gaso- 
line would go up just 12.8 cents a gallon from 
the end of 1978 to the end of 1980 if price 
controls were removed, and only 9 cents a 
gallon if controls remained in effect. (In 
fact, of course, prices have risen by 12 cents 
a gallon, and more in some locations, just in 
the past five months.) 

In February and March, there were further 
curtailments of gasoline deliveries to retailers 
by other major oil companies, including 
Exxon, Standard Oil of California and 
Mobil. 

By April and May the gasoline shortage 
was full-blown, as long lines at service sta- 
tions became commonplace in California and 
stations across the country began closing 
on Sundays, limiting hours of operation on 
other days and limiting purchases. 

There were shortages of diesel fuel, and 
business and industry were urged to reduce 
consumption of distillate fuel oil through 
conservation measures or by switching to 
natural gas. 

All of this came about even though overall 
demand for petroleum products during the 
first four months of the year actually de- 
clined by 0.5 percent, from 19.470-million to 
19.366-million barrels daily, according to 
American Petroleum Institute figures. 

By May, the average price nationwide for 
a gallon of regular gasoline had shot up 16.4 
percent; going from 68.7 cents in January 
to 80 cents the last week of May. It has risen 
more since. 

The 11.3-cent price increase during the 
four-month period far exceeded DOE projec- 
tions of a 9 cent increase over two years. 

From the last week in May 1977 to the last 
week in May 1978, when oil companies were 
awash in crude oil and gasoline—“We're 
drowning in crude,” one oil industry execu- 
tive put it in the summer of 1977—the aver- 
age price of a gallon of regular gasoline went 
up only 0.6 percent, from 63.5 to 63.9 cents. 

But from the last week in May 1978 to the 
last week in May 1979, when oil companies 
had made a conscious effort to reduce sup- 
plies of petroleum products, the average 
price of a gallon of gasoline soared 25.2 per- 
cent, from 63.9 to 80 cents. 

This week, regular gasoline was selling for 
93.9 cents a gallon in California, thereby 
virtually assuring permanent $1l-a-gallon 
gasoline before summer's end. 

Throughout the weeks of steadily rising 
prices, both oil industry spokesmen and 
DOE officials attributed the move toward $1- 
a-gallon gasoline to the shutdown of Iran- 
ian oil fields. 

But the industry’s own statistics show the 
price increases were actually triggered by 
the decision to deplete the inventories dur- 
ing 1978—when crude oil was plentiful and 
comparatively cheap. 

Martin Lobel, a Washington attorney and 
former congressional aide who has special- 
ized in oil industry policy, summed it up 
this way: 

“Had the companies not drawn down 
their inventories, we would have had suffi- 
cient oil. There would have been little im- 
pact on price. There would have been 
enough cushion to absorb the Iranian cut- 
back with minimum disruption. 

“The shortage in the United States only 
reinforced OPEC's intent to raise prices. 
They've all been to the Harvard Business 
School. They can read oil stock sheets as 
well as we can. 

“When you see a customer running short, 
you raise the price and the customer has 
no choice but to pay it.” 

This reduction in crude imports meant 
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that during 1978 American refineries re- 
ceived about the same volume of crude oil 
as they had the preceding year, even though 
demand—use of gasoline and other petro- 
leum products by consumers—rose 1.7 per- 
cent, from 18.43-million barrels a day to 
18.74-million barrels a day, in the same year. 

So it was that the United States ended 
1978 with drastically depleted inventories; 
reduced imports of refined products and 
crude oil; and refineries operating at 88.0 
percent of capacity, down from 89.8 percent 
in 1977. 

To make matters worse, the DOE in De- 
cember diverted the largest volume of crude 
oil ever to something called the Strategic 
Petroleum Reserve—the Federal Govern- 
ment’s stockpile of oil set aside for distribu- 
tion only in the case of dire national 
emergency. 

The oil market in the United States was 
no longer soft. 

Here, step by step, is how it all came 
about, as reconstructed by the Inquirer 


from interviews and an examination of 
industry and government 


hundreds of 
documents: 

During 1978, American oil companies im- 
ported crude oil at the rate of 6.048 million 
barrels a day. This was down 546,000 barrels 
from the 1977 crude oil import average of 
6.594 million barrels daily. 

While it is true that oil shipments from 
Tran dipped in December, for the full year 
imports of Iranian crude oll and refined 
products processed from Iranian crude were 
up by an average 9,800 barrels a day over 
1977. 

In stark contrast, petroleum imports from 
Saudi Arabia, the world’s largest oil pro- 
ducer and the OPEC country regarded as 
the United States’ strongest ally in the Mid- 
dle East, were slashed by 244,400 barrels a 
day from the rate of imports in 1977. 

Imports from Nigeria were also cut by 
240,100 barrels a day. Imports from Vene- 
zuela were reduced 58,300 barrels daily. Even 
petroleum imports from Canada were down, 
falling 53,600 barrels from 516,900 barrels in 
1977 to 463,300 barrels in 1978, 

When added together, American oil com- 
panies actually sliced imports from Saudi 
Arabia, Nigeria, Venezuela and Canada a 
total of 596,400 barrels daily all throughout 
1978, at the same time Iranian imports were 
up by 9,800 barrels. 

Interestingly, U.S. imports of crude oil 
during the first four months of this year— 
when the shortages were already in place, 
prices were rising and the nation was osten- 
sibly feeling the brunt of the Iranian shut- 
down—actually increased 8.7 percent over 
the same period in 1978, jumping 499,000 
barrels from 5.716-million to 6.215-million 
barrels daily, according to American Petro- 
leum Institute statistics. 

In addition to their sharply curtailed pur- 
chases of crude oil abroad in 1978, American 
oll companies also reduced their imports of 
refined products, such as some heating oll 
and diesel fuel. 

These imports were cut back 211,000 bar- 
rels daily, from 2,193-million barrels daily 
in 1977 to 1.982-million barrels last year. 

The overall reduction in imports of refined 
products and crude oil—at the very time 
there was a global glut of oil—totaled 757,- 
000 barrels a day. 

That 757,000 barrels a day would have been 
more than enough to eliminate the current 
gasoline shortage and avoid the series of 
events that have sent the price of gasoline 
soaring as much as 25 cents a gallon in the 
past six months, to levels of more than $1 
a gallon in some cities. 

The deliberate slash in imports by oll 
companies—the slash that brought on the 
current shortage and high prices—is even 
more dramatic when measured in historical 
terms. In 1973, for example, American oll 
companies imported refined products at the 
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rate of 2.767-million barrels a day—40 per- 
cent, or 785,000 barrels a day, more than they 
brought into the country last year. 

Oil industry representatives have attrib- 
uted the lower gasoline inventory late last 
year to a surge in demand during a wafmer- 
than-usual fall that kept motorists on the 
highway. 

As one industry spokesman put it: “Last 
fall has become known as the extended driv- 
ing season.” 

While it is true that gasoline consump- 
tion was up 3.4 percent last year, compared 
to a 2.9 percent increase in 1977, it was still 
well below the 4.5 percent increase in de- 
mand posted in 1976, when there were no 
shortages. , 

What's more, while total demand for all 
petroleum products increased 5.6 percent 
during 1977, it rose just 1.7 percent last year. 

Despite that modest increase in oil use, 
by October 1978 all industry indicators 
pointed to spot shortages of petroleum prod- 
ucts in the weeks and months to come. 

Because demand increases each year, in- 
ventories of petroleum products must grow 
also, just to stay even. But inventories of 
gasoline dropped all throughout last year. 
By October, inventories totaled 213,691,000 
barrels—the smallest October volume since 
1972. 

Just as the major companies had simul- 
taneously reduced imports all last year, they 
suddenly began increasing imports early this 
year. From January through April, imports of 
all ofl were up 4.3 percent from the same 
period last year; imports of crude oil were 
up 8.7 percent. Imports of refined products— 
gasoline and fuel oll ready for consumption— 
however, were still down, lower by 7.1 percent 
than they were in the same period of 1978. 

But the increase in imports of all petro- 
leum products taken together was enough to 
alert OPEC. And prices at the wellhead 
started heading straight up. 

This spring, as it became apparent that 
American oil companies had slashed their 
inventories to precariously low levels by im- 
porting less oll all last year and that they 
therefore would need to sharply increase 
their imports in months to come, the Arab 
countries began adding surcharges to the 
contract price of their oil—oil that was sud- 
denly in great demand, (The official price 
for Arab light oll, the benchmark crude is 
$14.55 a barrel. Depending on quality, other 
countries price their oil proportionately 
higher.) 

Kuwait imposed a $1.20 per barrel sur- 
charge, retroactive on all oil sold during the 
first quarter of the year. Oman added $1.02 
& barrel. Other countries followed swiftly. 

Algeria and Nigeria raised prices $2.45 a 
barrel, to about $21. Libya added $3.01 a 
barrel, bringing its price to more than $21 
& barrel. 

In addition to raising their contract prices, 
some OPEC countries also began setting 
aside larger quantities of oil for sale in the 
spot market—that is, sales not previously 
contracted. 

Because of intensive bidding by American 
oll companies, and by foreign companies 
more directly affected by the Iranian cutoff, 
the price on the spot market rose to nearly 
$40 a barrel. 

The DOE, which had failed to take any 
action during 1978 when the oil industry 
was running down its inventories, responded 
by offering a $5 a barrel subsidy to American 
refineries that needed it to buy, and pay for, 
the high-priced oil on the spot market. This 
response did bring more oil into the country, 
but it also helped drive up the prices Arab 
countries were charging for spot oil and 
angered European countries that now have 
to pay the new, higher price. 

That decision, which served only to push 
world prices higher, was typical of policies 
initiated by the energy department—policies 
that not only contributed to the shortage 
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in the first place, but aggravated it once it 
became a reality. 

For several years now, energy department 
regulations have prohibited oil companies 
from charging higher prices for unleaded 
gasoline produced by expensive new refin- 
erles. Not too surprisingly, the industry has 
therefore failed to invest in new refinery 
equipment at precisely the time that such 
equipment is needed to Increase the output 
of unleaded gas. 

At the same time, one set of federal envi- 
ronmental regulations has required that 
auto companies produce cars that run on 
unleaded gas, while another set of regula- 
tions has barred oil companies from using 
certain additives needed to produce un- 
leaded gasoline in older refineries. Newer 
refineries with more sophisticated equip- 
ment can produce high-octane unleaded gas 
without such additives. But it is precisely 
these refineries that oil companies have been 
discouraged from building because of fed- 
eral price controls on unleaded gas. 

Further compounding the problem, when 
the lines began forming at gas stations early 
this spring, the energy department finally 
took note of the industry's low inventories 
of all petroleum products—and prompily 
inexplicably ordered refineries to step up 
production of distillate fuel oil at the ex- 
pense of gasoline. 

Then, as it has done so many times in the 
past, the DOE a few days later reversed this 
policy and directed refiners to increase gaso- 
line production. 

The conflicting demands of government 
regulations aside, American oil companies, 
during the five years after the oil embargo, 
not only deliberately failed to increase their 
inventory levels, but in fact decreased their 
supplies in storage, as measured by days of 
supply on hand. 


SENATOR KENNEDY ADDRESSES 
IOWA STATE BAR ASSOCIATION 


@ Mr. CULVER. Mr. President, I recently 
had the pleasure of accompanying the 
distinguished chairman of the Judiciary 
Committee, Senator EDWARD KENNEDY, to 
my hometown of Cedar Rapids where 
he addressed the Iowa State Bar Asso- 
ciation. The many Iowa attorneys who 
attended heard an incisive and eloquent 
analysis of a number of subjects impor- 
tant to this country. The challenges of 
the 1980's, the need to bring excessive 
regulation and paperwork under control 
in order to achieve a more just society 
and the role of free enterprise in a mod- 
ern economy were among the topics 
illuminated by Senator KENNEDY’S 
thoughtful remarks. So that a wider au- 
dience might have the opportunity to 
know our colleague’s thinking on those 
matters, I ask that the following excerpts 
from the speech be printed in the RECORD. 
The excerpts follow: 


ADDRESS OF SENATOR EDWARD M. KENNEDY 


It is a pleasure for me to be back again 
in Iowa. Flying in here this evening reminds 
me again of the great beauty of this state 
and the rich land that has played such an 
important part in the growth and history 
of our nation. As our great New England poet, 
Robert Frost, once said of the rich Iowa soil, 
“It looks good enough to eat without putting 
it through vegetables.” 

I appreciate very much the invitation to 
address this annual meeting of the Iowa 
State Bar Association. You can be proud of 
your reputation as the voluntary bar asso- 
ciation with the highest percentage of prac- 
ticing attorneys in the United States. That 
reputation is a well-deserved tribute to the 
activities and leadership of the association, 


16943 


especially your services to members, your 
program of continuing legal education, and 
effective innovations like your client security 
fund... 

We meet here this evening on the thresh- 
old of a new decade, the decade of the 1980's. 
As so often in the past, the beginning of a 
new decade should be a time for reflection 
by each of us, a time for hope and optimism 
in America, a time for renewed confidence 
in our basic strengths as a nation, a time 
for a fresh effort and commitment to deal 
more effectively with the challenges facing 
us at this difficult period in our history. 

From the beginning of civilization, there 
have been temptations among some to ac- 
quiesce in events that seem beyond control, 
to drift with tides that seem too swift for 
our frail vessels. 

The temptation to surrender to our pres- 
ent difficulties, to endure them rather than 
take arms against them, is understandable. 
But it is not acceptable. It is at odds with 
America's heritage and character. It is false 
to the pioneer spirit that built this country 
and made it great. 

The creation of our Union, the great mi- 
gration that settled Iowa and the West, the 
recovery from the Civil War, the emergence 
from the Depression, the victories in two 
World Wars, the rebuilding of Europe and 
Japan, the landing on the moon, the miracle 
of a system of agriculture that feeds the 
world—these and other milestones in the 
history of America were not the achieve- 
ments of a timid people fearful for their fu- 
ture. They were triumphs of a unique con- 
stitutional system of self-government, a 
unique economic system of free enterprise 
and self-reliance, and a unique people who 
lifted America to our present pre-eminent 
position in the world. 

I reject the defeatist view that we are al- 
ready doing the best we can, that we have to 
learn to live with our problems, because 
they are more difficult than those we have 
faced before. Inflation and energy, health 
care and nuclear arms control, and our many 
other challenges are no more difficult than 
similar challenges we have overcome in the 
past. Our problems today call out for some- 
thing more—a boldness of thought and ac- 
tion that matches the boldness of our 
history. 

In meeting the challenges we have faced, 
the law and lawyers have always played a 
central role. The law has been the safety 
valve of our growing democracy, developing 
practical solutions for our problems, defining 
avenues of compromise, easing tensions that 
might otherwise have torn the delicate social 
fabric of our nation. More than a century 
ago, DeTocqueville noted that Americans 
were a litigious people, with an unusual in- 
clination to resolve their economic, social and 
political grievances in the courts instead of 
in the streets. 

The American revolution has been a con- 
tinuing legal revolution, as the law and the 
Constitution adapt to the changing needs 
and conditions of modern life. There have 
been rewarding victories in the recent past. 
We have banished official discrimination 
based on race or sex, and opened up the bal- 
lot box to millions of new voters. We have 
enacted laws to preserve the environment, to 
guarantee health care for the elderly, to 
provide jobs for those who can work, and to 
care for those who cannot. We have sought 
to provide all our citizens with reasonable 
access to the necessities of life—to food and 
shelter and education and health care—and 
to protect them from crime, from dangerous 

and work conditions, from unsafe 
automobiles and airplanes and nuclear power 
plants. 

But all is not well in America’s house of 
law. In many areas of national life, the 
strength and vitality of America are being 
hamstrung by excessive laws and regula- 
tions. Citizens are swamped by the com- 
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plexity of the forms they are required to 
use. Businesses flounder in the cost and 
waste of paperwork. Agencies spew forth 
reams of regulations with virtually no con- 
ception of the costs imposed or the benefits 
likely to be obtained. Regulation for the 
sake of regulation has become an oppressive 
end of government, instead of a useful 
means to promote the public good. 

Similar serious problems undermine the 
legal system. As new laws and regulations 
are born, grievances grow geometrically. 
The courts are choked with litigants. Parties 
abandon valid legal claims because vindica- 
tion is not worth the delay and cost. Suits 
drag on for decades. Criminals on bail com- 
mit new crimes before they can be brought 
to trial. Other criminals go free under dubi- 
ous plea bargains struck because dockets 
are too overcrowded and judges and prosecu- 
tors are too overworked to go to trial at all. 
The gasoline lines at filling stations across 
the country are models of efficiency com- 
pared to the lines at our courthouse doors. 

History teaches us the perils of this course. 
The fall of the Ottoman Empire at the be- 
ginning of this century is widely attributed 
to the excesses of a top-heavy civil service 
and a system of administrative regulations 
imposed by a bureaucracy run wild. 

America too is showing the early warning 
signals of this vice. As Professor Laurence 
Tribe writes in the July issue of the Atlantic, 
America has become a nation with too much 
law and too little justice. Our lives and our 
economy are increasingly caught up in an 
ever-constricting web of laws and regula- 
tions that threaten to bring our vaunted 
free enterprise system to its knees unless we 
act. 

Our instinct, unfortunately, has some- 
times been in the wrong direction. Last year, 
recognizing the burden of growing case- 
loads on the courts, Congress enacted legis- 
lation adding 152 new judges to the federal 
system, a nearly one-third increase in the 
number of federal judges. That action was 
essential, given the desperate situation of 
the dockets in the courts, and I commend 
your Senators and the Bar Association for 
working effectively together to fill the Iowa 
vacancies by merit selection. But the na- 
tion will be better off in the future if, in- 
stead of continuing to increase the number 
of federal judges, we begin to reduce the 
number of federal laws. 

The traditional American reaction to a 
problem or abuse has been to say, “There 
ought to be a law.” But now, as we survey 
the complex legal framework of the nation, 
we should also be prepared to say of many 
areas: “There ought not to be a law.” 

What we need now and in the years to 
come is a concerted and systematic effort to 
streamline our legal system, to strip away 
the waste and fat, to achieve the goal of 
meaningful delegalization of America. 

That effort does not mean throwing out 
the baby with the bathwater. It does not 
mean the wholesale dismantling of measures 
painfully enacted over many decades to pro- 
tect the public health and safety and pre- 
serve the beauty of our environment. 

It does not mean arbitrarily locking the 
courthouse door to classes of litigants who 
have not yet won full access to the justice 
they deserve if their basic American right 
to life, liberty and the pursuit of happi- 
ness is to have meaning in modern life. 

What it does is an attempt to end the suf- 
focating burden of litigation, delay and red 
tape that unnecessarily clog the courts. It 
means an effort to develop alternative ave- 
nues of redress that do not require the cum- 
bersome machinery of judicial resolution of 
disputes. It means a greater effort to bring 
order to the chaos of conflicting and over- 
lapping bodies of law like the federal crimi- 
nal code, so that those charged with crime 
can be brought to trial, and those convicted 
can be fairly sentenced. 
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States like Iowa are far ahead of the Fed- 
eral Government in this respect. You can 
be proud of the new Iowa Criminal Code, 
which, with the aid of the State Bar Asso- 
ciation, went into effect at the beginning of 
1978. 

You laugh when you hear that it is still 
a federal crime to interfere with a govern- 
ment carrier pigeon. But you begin to wonder 
how the federal criminal law can function 
at all, when you hear that it contains over 
fifty different guilty states of mind, over 
seventy conflicting sections on theft, and 
vast disparities in sentencing that allow 
one convicted bank robber to be placed on 
probation, while another is sentenced to 
twenty-five years in prison. 

Above all, the delegalization of America 
means reducing the oppressive burden of 
laws and regulations that stifle vast areas 
of the economy where the free enterprise 
system ought to flourish. This nation cannot 
allow its economy to drift toward the fu- 
ture as though ten or fifteen percent infia- 
tion were the natural order of the American 
economic universe. 

There is a better way. The key to lower 
prices is greater competition. We have begun 
to learn that economic regulation imposed 
by government is self-defeating. It works 
against the basic principle of competition 
and free enterprise. It works against busi- 
nesses trying to compete effectively in the 
marketplace by offering lower prices and 
better services. 

That was the major lesson of the struggle 
over the past five years for airline deregula- 
tion. The CAB, the federal agency in charge 
of regulation, was created in the 1930's to 
protect an infant industry. Gradually, its 
mission changed. It became the primary 
cause and chief defender of high air fares and 
lack of competition in the industry. In effect, 
the agency outlawed competition in prices. 
It outlawed competition through entry of 
new firms. Instead, it channeled the com- 
petitive energies of the industry into gour- 
met meals, theaters in the sky, and other 
high-priced frills. 

When Congress removed that regulatory 
scheme last year, the change was rapid and 
dramatic. The first fresh breeze of competi- 
tion in forty years began to blow through- 
out the industry. More people began to fly. 
More routes were scheduled. More jobs were 
created in the industry. Best of all, at a time 
when inflation was going through the roof 
in virtually every other sector of the 
economy, airline fares went down. And 
meanwhile, industry profits went up 54 per- 
cent and soared to their highest levels ever. 

The exprience in Iowa is similar to that 
of other states. Jim Lightsey of the Iowa 
Department of Transportation tells me that 
inevitably, as deregulation began, there was 
consternation in the Chambers of Commerce 
in Ottumwa and Waterloo, because Ozark 
Airline used its new freedom to reduce or 
abandon service. But the gap was quickly 
filled by Mississippi Valley Airlines. Today, 
the local service is better than before, be- 
cause you have a new airline committed to 
the community. You can fiy nonstop from 
Waterloo to Kansas City, a service you never 
had before. The only losers are the travellers 
who like to fiy in large but empty planes. 
Even Ozark has made amends—for the first 
time you can now fly direct from Cedar 
Rapids to Atlanta or Florida. The verdict is 
still out for Fort Dodge and Mason City; but 
if recent history is any indication, Meredith 
Wilson's Music Man would be bringing his 
seventy-six trombones to Mason City by 
plane today instead of by Wells Fargo wagon. 

It was such a simple idea. For America, it 
was like reinventing the wheel. We rediscov- 
ered competition. The elaborate scheme of 
federal regulation turned out to be a house 
of cards. It wasn't working, and at last we 
were wise enough to tear it down. There have 
been few more satisfying achievements in 
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Congress in recent years than the success of 
airline deregulation. It has been good for the 
industry, good for the consumer, and good 
for the economy. 

If competition works for airlines, it can 
work for other industries too. And one of the 
most obvious new targets for deregulation is 
trucking. There is no justification for federal 
regulations that keep freight rates and 
trucker profits in the stratosphere, and that 
bar small businesses from providing needed 
services. 

Fortunately for Iowa farmers, most agri- 
cultural goods are already exempt from reg- 
ulation by the Interstate Commerce Commis- 
sion. Yet farm communities have little difi- 
culty getting services they need from truck- 
ers, and the rates that farmers pay are fair 
and reasonable. In spite of the opposition of 
the trucking industry, national farm orga- 
nizations—including the American Farm Bu- 
reau and the Agricultural Transportation Al- 
liance—are now working hard to enact legis- 
lation allowing more of the products bought 
and sold by farmers to be hauled by non- 
regulated truckers. 

We can do much more than this. We 
should eliminate all unnecessary economic 
restrictions on truck transportation for all 
shippers and consumers. If trucking com- 
petition can work for farm products, it can 
work for manufactured goods as well. Freight 
in this country should be hauled by carriers 
ready and willing to compete for the public’s 
dollar. It is time we put a stop to price fixing 
and monopoly profits in the trucking indus- 
try, by getting government regulators out of 
the driver's seat in our major trucking firms. 

That same oppressive weight of regulation 
exists in other sectors of our economy. Em- 
boldened by the success of recent efforts, we 
can cut back the burden of unnecessary and 
conflicting laws and regulations that frus- 
trate both business and consumers in other 
areas, We can make our system of free enter- 
prise work the way it should. 

In every case, we should shift the burden 
of proof. We should start with a presumption 
that favors competition and an unregu- 
lated marketplace. Government intervention 
should be permitted only as a last resort, 
when market forces clearly fail to meet im- 
portant needs such as protection of the pub- 
lic health and safety. 

None of these efforts, however, will succeed 
unless we also succeed in mobilizing, the 
spirit and will of the American people in 
favor of reform. Things are not the way they 
are by accident or chance. Every law that 
should be repealed, every regulation that 
should be modified, is on the books today 
because it benefits an entrenched and power- 
ful interest group that will fight with tooth 
and claw to keep its special privilege. 

We cannot let private interest prevail over 
the public good. The source of the strength 
we need to achieve these public goals is not 
difficult to find. A concerned citizenry, com- 
mitted to the age-old virtues that built this 
country and made it great before, can keep 
us strong in the years to come. Faith and 
sacrifice, work and duty, truth and justice, 
respect for the rights of others, compassion 
for those less fortunate than ourselves—so 
long as we hold these values dear and strive 
to instill them in our children, the spirit of 
America can be rekindled anew in each day 
and generation. 

Lawyers and bar associations have a cen- 
tral role to play in helping to meet this chal- 
lenge. The commitment we share to law and 
justice is larger than any partisan or philo- 
sophical or regional issue that divides us. 

A century ago, in concluding his address 
at the dedication of the battlefield at Gettys- 
burg, Abraham Lincoln spoke of a new birth 
of freedom for the nation. There could be 
no finer epitaph for the decade of the 1980's 
than for historians to say of these years that 
America met its economic challenge, that we 
achieved a new birth of competition for the 
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nation, and that we restored our free enter- 
prise system to its rightful place in our free 
society.@ 


HOME HEATING OIL 


@ Mr. DURKIN. Mr. President, week by 
week and day by day the projections for 
energy next winter continue to deterio- 
rate. We are now finding out that in all 
probability home heating oil supplies will 
be substantially below the President’s 
target level of 240 million barrels by Oc- 
tober. And the second ranking official in 
the Energy Department has raised the 
possibility of the home heating oil tanks 
going dry by midwinter. And if home 
heating oil is around next year it will be 
far more expensive than it has been. 
Everybody knows this. 

In the face of this looming disaster, we 
find that the only program the Federal 
Government has to mitigate the impact 
of soaring energy costs on the poor and 
the elderly is being gutted. 

I refer to the vitally important Emer- 
gency Energy Assistance program of the 
Community Services Administration, 
which gives grants of up to $250 to poor 
and elderly homeowners and renters who 
cannot cope with sky-high utility costs. 
This program was funded last winter 
at $200 million. Now, spurred on by the 
administration, the House has cut the 
program by 90 percent, to $20 million for 
fiscal 1980. At this level, the program will 
be virtually useless and the Federal Gov- 
ernment will be left without any way to 
help these people. 

The official justification for this cut 
by the administration is that we need 
to dismantle the program before it be- 
comes permanent. 

Mr. President, if the situation were not 
so serious it would be ludicrous. This is 
just one more example of why people’s 
attitudes toward this administration 
have passed beyond confusion to con- 
tempt. Indeed, in looking at this admin- 
istration’s energy policies, contempt 
might not be a strong enough word to 
use, 

To be blunt, I have warned the admin- 
istration time and time again, that if 
the President enters the New Hampshire 
primary next winter, he will share the 
headlines with stories of people freezing 
in the dark. And everyone will know who 
to blame. 

But the administration so far has re- 
fused to listen, and the time to change 
course is about up. 

The Boston Globe last week included 
a thoughtful editorial about the im- 
portance of the CSA energy program. It 
summarizes the issue and the danger, 
clearly and concisely. 

I ask that it be printed in the RECORD. 

The article follows: 


[From the Boston Globe, June 22, 1979] 
.. . AND FACING A Fricip WINTER 


Last winter, when fuel oil was selling for 55 
cents a gallon, people died because they 
couldn't afford it. Now fuel oil is selling for 
70 cents a galion. Next fall the price will be 
80 cents. And by the time we're into the 
winter it could well be 90 cents. More people 
will die. And how has Congress reacted so 
far to this impending crisis? By slashing 
from $200 million to $20 million the proposed 
appropriations for the one federal program 
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that assists low-income families with their 
fuel bills. 

The program is run by the Community 
Services Administration, the successor of the 
old Office of Economic Opportunity. It has 
not been an administrative paragon. First, 
by the CSA's own estimates at least $2 billion 
was necessary to meet fully the need even 
at last winter’s fuel oil prices. Efforts to allo- 
cate the limited resources resulted in seem- 
ingly arbitrary or inappropriate criteria of 
eligibility. Complicated paperwork often re- 
sulted in aid not arriving until months after 
it was needed, months after oil dealers had 
long ceased making deliveries. 

But the CSA program is the only one 
available, the only one with even limited ex- 
perience in the area. For the Congress to re- 
duce its resources by a factor of 10, when 
CSA argues that to do the job it needs a ten- 
fold increase, is simply to close its eyes to 
the hardship that is almost inevitable next 
winter. 

It is argued in some quarters that a per- 
manent program of emergency fuel assist- 
ance is on the way, financed by a windfall 
profits tax imposed on oil companies. But 
the tax has not passed yet, and it will not 
pass until later this summer at the earliest. 
Then wholly separate legislation establish- 
ing the permanent fuel assistance program 
will have to be enacted, That could not come 
before the fall at the earliest. Then, of course, 
a new bureaucracy will have to be estab- 
lished to write the rules governing the pro- 
gram and to administer it. The whole appa- 
ratus simply will not be in place in time. 

The House Appropriations Committee's 
proposals for $20 million for the fuel assist- 
ance program will soon reach the floor and 
the full Senate Appropriations Committee 
will soon consider a subcommittee recom- 
mendation for $20 million. Somewhere along 
the way the budget must be increased to ab- 
solutely no less than the previous $200 mil- 
lion figure. 

The CSA program has its faults, but it ex- 
ists. It has learned from its mistakes. Many 
ofthe errors of the past could have been 
avoided in the first place if the program had 
been adequately funded. To reduce the pro- 
gram radically now is to trifle with the lives 
of thousands of poor men, women and chil- 
dren for whom government fuel assistance 
will be essential next winter. 


SCHLESINGER FEARS OIL COMPA- 
NIES—AMERICANS FEAR SCHLES- 
INGER 


@ Mr. METZENBAUM. Mr. President, I 
congratulate Secretary of Energy James 
Schlesinger for finally speaking the 
truth. He has admitted, after years of 
denying the fact, that our Nation's 
energy policy is not set in the offices of 
the Department of Energy, but in the 
board rooms of the oil companies. He has 
admitted that he is afraid to talk back 
to “big oil” for fear of their cutting off 
our oil supply. In essence, he admits that 
he is powerless to direct a national energy 
program. 

The front page headline of the Wash- 
ington Star newspaper on Thursday, 
June 21 told the entire story. It read, 
“Schlesinger Fears to Prod Oil Firms.” 
The article, which was written by Robert 
Hornig, went on to quote Schlesinger as 
saying: 

I am reluctant to use allocation as an 
instrument of disciplining supply because of 
the consequence it may have on the... 
companies. They could defer importation 
and leave it (crude oil) on the high seas. 


This admission, Mr. President, is rea- 
son enough for the President to fire his 
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energy chief. What is Secretary Schle- 
singer worth to the President or the Na- 
tion if he is “reluctant” to deal effectively 
with the oil companies? I shall submit 
for the Recorp an excerpt from that 
article. 

At the same news conference, Secre- 
tary Schlesinger is reported by United 
Press International as saying that the oil 
companies are not at fault even though 
they are “holding back on the high seas 
imports destined for the United States.” 
The article also states that Schlesinger 
admitted that oil companies are not re- 
fining oil at the rate the Government 
expects, that levels of home heating oil 
stocks are low, and it is possible that 
gasoline storage tanks may be full in 
areas that have long gas lines. The article 
does not state what action the Govern- 
ment is taking to solve these problems. 
I believe, Mr. President, it is because the 
Secretary of Energy never stated what 
actions the DOE is taking. Is it possible 
that DOE is doing nothing? Once again, 
Mr. President, we just do not know. I 
shall submit for the Recorp the article, 
entitled “Don’t Blame Oil Companies: 
Schlesinger” that appeared in the June 
22 edition of the Cleveland Press. 

An article that typifies the total inef- 
fectiveness of the Department of Energy 
under Dr. Schlesinger appeared in the 
Cleveland Plain Dealer on June 24. The 
article was written by the Associated 
Press and it dealt with the fact that while 
Iran was cutting its exports of crude oil, 
domestic production was slowed as well. 
In addition, the AP reports that U.S. re- 
fineries were “squeezing less gasoline 
than usual from each barrel of oil.” The 
article went on to say that these two 
actions cost America more gasoline than 
the Iranian cutback. Why did Dr. 
Schlesinger not order the companies to 
keep their production at normal levels, or 
even increase them? Obviously because 
he was afraid to. And this is the man 
who is to lead our “moral equivalent of 
war.” I shall submit for the Record the 
article, entitled “U.S. Oil Wells Slowed 
as Iran Shut Off Flow.” 

Last week, I spoke about the effect the 
way in which our Government is han- 
dling our energy problems is having on 
the faith of the American people. Two 
syndicated columns have appeared since 
that time that address this serious mat- 
ter. In the June 22 edition of the Wash- 
ington Star, Mary McGrory wrote an 
eloquent column that, according to 
Schlesinger, the oil companies are inno- 
cent, like Doberman pinschers. She states 
that: 

You see, if Schlesinger laid down the law to 
the companies about allocations, they would 
turn on him. 


She goes on to state that the Secretary 
of Energy is telling us what to think and 
what to do. This is supposed to help us 
believe our Government and the oil com- 
panies. I shall submit for the RECORD 
the article, “Schlesinger Says You Can 
Stop Cursing Big Oil—It’s Innocent.” 

The second column, by Carl Rowan, 
appeared in the June 25 edition of the 
Washington Star. The column, entitled 
“Public Cynicism In the Gas Crunch” 
cites recent polls that show by a 3-to-1 
margin, the people are not satisfied with 
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President Carter’s and Secretary Schle- 
singer's policies. Two years ago, the same 
polls showed the public approved his 
policies by a 2-to-1 margin. Mr. Rowan 
states that the public simply does not 
perceive that Mr. Carter is in charge, and 
the Secretary of Energy has no facts 
about the oil and gasoline situation. I 
shall submit for the Record the article. 


Mr. President, the public is reacting as 
well. My office recently received a letter 
from the rural northwestern part of 
Ohio. The letter states: 

We expect and demand the resignation of 
Energy Secretary, James Schlesinger. He has 
done nothing to stop the major oil com- 
panies’ legalized robbery of the American 
Consumer, at the gasoline and diesel fuel 
pumps. Neither has the Attorney General's 
office. Why not? Senator, it is time to call a 
halt and to bring the petroleum price down 
at the pumps. We the undersigned expect you 
to get the support and backing of your col- 
leagues in this urgent matter. 


Mr. President, it would be one thing if 
this letter was signed by one person, but 
that is not the case. This letter carried 
the signatures of 552 citizens. 

The American people have had enough. 
They are tired of a Secretary of Energy 
who is the servant of the oil companies, 
not the public. They are tired of getting 
information that is so conflicting, no one 
knows what the truth of the matter is. 
They are tired of incompetence. The Sec- 
retary of Energy must resign or be re- 
placed immediately. We have already 
wasted far too much time and effort in 
trying to find out what the problems are 
and how to cope with them. We need di- 
rection, we need leadership, we need 2 
coherent energy policy, we need a new 
Secretary of Energy. 

Mr. President, I ask that the articles to 
which I made reference be printed in the 
RECORD. 

The articles follow: 

[From the Washington Star, June 21, 1979] 
SCHLESINGER Fears To Prop OIL Firms 
(By Robert Hornig, staff writer) 

Energy Secretary James R. Schlesinger said 
today he is reluctant to require the nation’s 
big multinational oll companies to increase 
refinery output because he fears the com- 
panies will withhold supplies from the 
United States. 

Schlesinger’s statement was a total reversal 
of his threat last week to use his allocation 
authority to force the companies to produce 
more gasoline. 

Schlesinger spent the first half-hour of a 
press conference today defending oil com- 
panies, arguing that public suspicion was 
blanking out the fact that the nation faces 
an energy crisis. 

Following the defense, Schlesinger again 
expressed disappointment that refineries are 
not turning out more gasoline. 

When asked when he would force them 
to do so, he replied: “I am reluctant to use 
allocation as an instrument of disciplining 
supply because of the consequence it may 
have on the .. . companies. They could 
defer importation and leave it (crude oil) on 
the high seas.” 

Asked if the federal government was afraid 
to take steps because it is, in effect, being 
held hostage by big oil companies like Exxon, 
Texaco, Mobil, Gulf and Standard of Cali- 


fornia, Schlesinger indicated he did not think 
50 


He said forcing the firms to act would be 
viewed by companies “as a corporate risk.” 
Asked if his defense of company perfor- 
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mance did not conflict with his fear that 
supplies may be withheld, Schlesinger 
warned: “It would be desirable for all of us 
to refrain from grasping at small pieces of 
information ... that color the true perspec- 
tive. 


[From the Cleveland Press, June 22, 1979] 
“Don’t BLAME OIL CoMPANIES:"” SCHLESINGER 


WASHINGTON (UPI).—Don't blame the oil 
companies, Energy Secretary James R. 
Schlesinger says. Don't make them the scape- 
goats for the long lines at gas stations. 

But at a news conference yesterday, Schle- 
singer acknowledged: 

Multinational firms are holding back on 
the high seas imports destined for the 
United States. 

Oil refineries are not producing at a rate 
the government expects. 

Storage of home heating oil for the winter 
is low. 

And it is possible for storage tanks to be 
full in areas that have long gas lines. 

For more than an hour, Schlesinger 
sweated under hot television lights, trying 
to describe the current oil supply situation. 
Reporters shouted questions in disbelieving 
tones. 

Schlesinger spent much of his time de- 
fending the integrity of major oil companies. 
He said they “cannot be held responsible 
for the basic shortage.” 

“It is not some contrivance by the oll in- 
dustry,” he said, calling such a public con- 
ception “misleading and an injustice to 
those companies.” 

He said that while he is disappointed with 
the oll companies’ rate of fuel production, 
he is not in favor of allocating—that is, 
telling them how much and what to produce. 

The government, according to an Energy 
Department spokesman, has the power to 
take supplies from an oil company if it feels 
the firm is not producing adequate amounts, 
and to ask a competitor to refine it instead. 

But Schlesinger said the consequences of 
such an action could be bad for the nation. 

“I am reluctant ...to use allocation as an 
instrument of discipline simply because of 
the consequences that it may have on the 
motivations of the companies,” he said. 

“To the extent that they are internationals, 
they may have a simple solution—which is 
to defer the importation of oll and keep it 
on the high seas for a longer period of time, 
if we were to do so. We want that crude 
oil landed, and that would simply give us 
another problem that we would not want 
to grapple with.” 

Schlesinger indicated the government is 
about to end its special fuel program that 
gave farmers 100% of the diesel needed for 
spring planting. 

But regarding supplies, Schlesinger said 
data shows the decline in crude oil imports 
has “bottomed out” and “with some lag, that 
the gasoline supply problem will have bot- 
tomed out, too.” 

“We are...if this trend continues, going 
to be in the range which would lead to an 
increase in refinery operations and lead to 
some alleviation of the present difficulties 
that we have faced with regard to gasoline 
lines,” he said. 


U.S. Om WELLS SLOWED as IRAN SHUT Orr 
FLow 


Crude oil production in the United States 
took an unnoticed and unexplained plunge 
last winter, Just when revolution was cutting 
oil imports from Iran. 

At the same time, U.S. refineries were 
squeezing less gasoline than usual from each 
barrel of oil. 

These two developments, which together 
cost America more gasoline than the widely 
blamed Iranian cutback, were found in an 
Associated Press investigation. 

The cutoff of Iranian oil meant a loss of 


June 27, 1979 


at least 17.5 million barrels of gasoline that 
otherwise could have gone into motorists’ 
tanks. 


At the same time, the drop in U.S, crude 
oil production caused a loss of at least 11 
million barrels of gasoline. 

And 11.5 million barrels of gasoline simply 
never got produced because domestic re- 
fineries were squeezing less gasoline and more 
heating oil, jet fuel and petrochemicals out 
of each barrel of crude oll. 

Those three factors add up to a loss of 
some 40 million barrels of gasoline that 
never reached service stations. That is a 
four- to five-day supply of gasoline for the 
entire United States, matching the Energy 
Department's estimate of the maximum 
shortage in April and May. 

To make matters worse for the average 
driver, government regulations steered some 
of the remaining gasoline to state emergency 
stockpiles and priority users. This may have 
diverted roughly 46 million barrels of gaso- 
line, raising the shortage to about 20 per- 
cent at service stations. 

Interviews with dozens of oil company 
executives and industry analysts turned up 
a variety of explanations for the shortage. 
But some of those are contradictory and, 
taken all together, do not explain fully what 
happened. 

Energy Department analyst Frank Ver- 
rastro told the AP that department experts 
only recently noticed the domestic crude oil 
drop, the deepest since 1971, but could not 
explain it. 

“It has declined and then picked back 
up and it’s strange,” Verrastro said. 

Oil company executives unanimously 
denied they had deliberately depressed do- 
mestic production. Indeed, many said they 
had not noticed the dip, although it showed 
up in data that some companies provided. 

Groping for explanations, most of them 
guessed bad weather was to blame, some 
cited mechanical problems or questioned the 
statistics, Others rejected the weather 
theory or just shook their heads in puzzle- 
ment, 

Analysts say the stage was set for the 
current shortage in 1977 when U.S. com- 
panies built stockpiles to record levels in 
anticipation of a world oil price increase. 
Then in the fall and winter of 1978, unex- 
pected record gasoline demand drew these 
inventories down to near-minimum levels. 

But just then, when gasoline stocks are 
normally rebuilt, both Iranian and U.S. crude 
oil production plunged and U.S. refineries 
began producing less gasoline per barrel of 
oll. 

By March, the shrinking gasoline output 
reached distributors, who began limiting de- 
liveries to service stations. In April, with 
even less gasoline to sell, stations began 
closing evenings and weekends. In May, pan- 
icked motorists began lining up for blocks 
outside stations. 

Oil company executives say they first 
saw trouble coming last fall. 

“The beginning of the Iranian problem 
was in September or October of 1978,” said 
H. Laurence Fuller, president of Standard 
Oil Co, of Indiana (Amoco). “We had begun 
to recognize a problem at that time and 
would have begun to buy-crude if we could 
have gotten our hands on it.” 

Company officials agree the situation called 
for all-out domestic production, and yet that 
too began to drop. 

Energy Department figures show that in 
1978 U.S. crude oil production averaged 8.7 
million barrels a day and peaked in Octo- 
ber at 8.83 million barrels. But then it sank— 
down to 8.73 million barrels in November and 
to 8.29 million in February. 

Industry analysts forecast a still-un- 
confirmed rebound to 8.69 million in March 
and 8.62 million in April. 

The drop in production from December 
through April cost the nation 22.8 million 
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barrels of oil, enough to produce 11 million 
barrels of gasoline at normal refining rates. 
There are 42 gallons in a barrel. 

In interviews, oil executives conceded this 
drop was a departure from the normal decline 
in domestic crude oil production as old wells 
are exhausted faster than a new ones are 
developed. 

“I hadn't noticed that. I hadn’t seen that,” 
said Kenneth W. Haley, an economist for 
Standard Oil Co. of California (Chevron). 

Some oil executives first sald figures com- 
piled by the American Petroleum Institute 
did not show the dip. But the usually cited 
institute statistics for the period are fore- 
casts based on production three or four 
months before, not actual production figures. 
And the executives conceded the final Ener- 
gy Department figures were more reliable. 

The dip also showed up in figures gathered 
independently by the AP from state agen- 
cies and production figures supplied by eight 
major oil companies. 

Bad weather was the most common ex- 
planation from oll companies when asked 
why domestic production dropped at a time 
when maximum production would have been 
useful. 

They said storms can hamper offshore 
production; extreme cold can cripple 
machinery and slow oil movement through 
pipelines; and heavy rain can bog down 
trucks hauling oil from some wells on dirt 
roads. 

“We always see production down in winter, 
because a lot of oil moves by truck,” said Ed 
Grigsby, administrative officer for Phillips 
Petroleum, whose February production was 
6 percent below September's. 

Some industry officials discounted weather 
entirely. 

“I don't think you can blame this decline 
on the weather,” said Melvin L. Mesnard, 
statistics director for the Independent Petro- 
leum Association of America, which repre- 
sents numerous oll producers. 

Oil executives could cite few specific exam- 
ples of weather hampering production. 

Some oil company officials noted there was 
also a dip in crude oll production in the win- 
ter of 1977-78. But that dip was smaller al- 
though the 1977-1978 winter was also severe. 

Industry's critics claim the gasoline situa- 
tion was created to boost industry profits. 

“The industry contrived the shortage in an 
attempt to force prices higher,” concluded a 
study of the gasoline crisis by the California 
Public Policy Center, a Los Angeles non- 
profit research group. 

Whatever the cause, the crude oil short- 
ages have forced refineries to run below nor- 
mal levels. This year, refineries have been 
running at about 85 percent of capacity 
compared to a maximum practical figure of 
about 92 percent. 

“We simply haven't had the crude oil,” said 
Kenneth W. Powlesland, manager of supply, 
planning and coordination at Chevron. 

More significantly, the proportion of gaso- 
line produced from each barrel of oi] has 
declined. 

Since November, the gasoline yield has 
dropped from 50.6 percent of each barrel of 
oil to about 46 percent. 

If refineries had maintained the 1977-78 
average yield of 48.4 percent, 11.5 million 
more barrels of gasoline could have been pro- 
duced from December through May, even al- 
lowing for normal seasonal fluctuations. 

Many industry officials generally blame this 
on the partial replacement of Tranian “light” 
crude oil with Arabian “heavy,” which yields 
a lower proportion of gasoline. 

But they concede the lower gasoline pro- 
duction should result in higher fuel oil pro- 
duction, and it does not. 

Mobil Oil Co. exverts said refiners, trying 
to meet military needs, petrochemical con- 
tracts and next winter's heating needs, have 
maintained output of jet fuel, feedstocks 
and heating oil at the cost of gasoline. 
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In addition, Continental Oil Co. (Conoco) 
Officials say roughly 10 percent more crude 
oil is consumed in the rising production of 
unleaded gasoline required by federal en- 
vironmental standards. 

Government regulations also dictate the 
distribution of gasoline that leaves refineries, 
assigning 5 percent to states for emergency 
use and making special allocations to prior- 
ity users including farmers. 

As a result, while total gasoline produced 
in April and May amounted to 95 percent 
of year-ago supplies, service stations actually 
got only about 80 to 85 percent. 

Government officials acknowledge these 
federal allocation rules favor rural and west- 
ern service stations over those in urban and 
eastern centers. Thus, the District and New 
York City were hit particularly hard by the 
supply squeeze. 

And these allocations can trigger panic 
buying even before they take full effect. 

“Once you announce that allocation, I'm 
afraid that increases demand right there," 
said Joe T. McMillan, general manager of 
supply for Exxon U.S.A. 

The companies say they see no way they 
could have prevented the shortage. “The pe- 
troleum system never was designed to have 
& great deal of slack,” said Samuel Schwartz, 
Conoco senior vice president. “It is a system 
without huge stocks or excess capacities to 
produce oil or refine oil. If the dislocation 
is very large as in the case of the Iranian 
disruptions, the system is overtaxed.” 

“It is extremely difficult to know when, if 
ever, we will have adequate availability of 
crude oil, which is the principal limiting fac- 
tor in the system,” Schwartz said. 


[From the Washington Star, June 22, 1979] 


SCHLESINGER Says You Can STOP CURSING Bic 
Onm—It’s INNOCENT 
(By Mary McGrory) 

Okay, you out there in the gas lines, here's 
the latest, direct from your friendly neigh- 
borhood Energy Secretary, James R. Schies- 
inger, holding a press conference to improve 
his image and straighten out misunderstand- 


S. 

He is telling you what to think and what 
to do. 

Please listen carefully. 

The most important thing is not to blame 
the oil companies. 

If you got the impression from what he 
said last week that they are in some way 
responsible, you are wrong. The press mis- 
interpreted him. He said he was going to 
call them on the carpet. When he did, ap- 
parently, he discovered that they are suffer- 
ing as much as you are. 

"We have urged the companies to take ac- 
tions which some regard as unpalatable and 
inconvenient, but this is quite different from 
suggesting in any way that the companies 
can be held responsible for the primary short- 
age,” he explained. 

You got that? 

Okay, second step: You will begin as of 
this moment believing that the oil shortage 
is real. It won't fill your tank, but it will help 
us to face our problems “as a unified coun- 

“It behooves all of us to grapple with the 
misunderstandings that exist in this area, 
to avoid exploitation of individual events 
that do not represent the total picture,” he 
said, 

That is to say, if you hired a highschool 
student at an exorbitant hourly rate to hold 
your place in the line, or rose this morning 
at 4:30 for the pump-crawl, and insist on 
cursing Big Oil, you are adding to a problem 
that will “inevitably get worse in the next 
decade.” 

Last week, it is true, he said he was “dis- 
appointed” in their performance. 

But that doesn’t mean you are free to 
berate them, when a little thought and one 
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of Schlesinger’s charts will prove beyond a 
shadow of a doubt that they have no respon- 
sibility for a problem that originates over- 
seas. 

They have experienced “discomfort” as a 
result of his suggestion that they refine more 
oil “in order to ameliorate our difficulties.” 

But, someone asked him, hadn’t they 
goofed by cutting down on their inventories 
last year? 

“It was a very clear mistake,” the secretary 
conceded, but it was not their fault. 

How could they know that the Shah of 
Iran was going to tumble—even the U.S. 
government and its intelligence arm hadn’t 
anticipated that, he said with a little chuckle. 

It was unwise of them, in retrospect. But 
nobody’s perfect. They are businessmen, not 
prophets. 

Now, assuming that you have gotten it 
through your heads that the multinational 
corporations are on your side, you may be 
ready for the secretary's big mid-conference 
U-turn. 

Fasten your seat-belt, Here’s what he said: 

The oil companies are lovely, sensitive, 
concerned. But they do have what you, in 
your ignorance, might consider a mean 
streak. He knows better, because he under- 
stands the nature of the beast. 

Perhaps you would do well to think of a 
Doberman pinscher, you know the kind that 
appears biddable and nice—but might take 
your arm off if you happened to pat him on 
the wrong spot behind his left ear. 

You see, if Schlesinger laid down the law 
to the companies about allocations, they 
would turn on him. 

Yes, he said blandly, if he were to use his 
authority to make them provide you with 
more gasoline, they would get even. They 
would simply refuse to land the oll they are 
bringing in their tankers from the Middle 
East. 

They would, in short, kneecap the country. 

How, asked one slack-jawed scribe, would 
a realization of this possibility add to public 
confidence either in the reality of the oll 
shortage, or the prescribed faith in Big OIl? 
Wasn't it slightly gangsterish? Isn’t with- 
holding vital supplies like holding a hostage? 

How did he know they would do such a 
reprehensible thing, creating boat oll, like 
boat people? Had he suggested it to them, 
like the mother in the story who told her 
little boy not to stick beans up his nose? 

The Energy secretary was perspiring 
heavily at this point and did not really an- 
swer any of these astonished questions. 

The multinational corporation, by its 
lights, and apparently his, would simply be 
acting in a “prudent and defensible” way. 

“Have they threatened you?" he was asked. 

He smiled a pained smile. 

“Companies do not make threats," he 
replied. 

The important thing, he repeated, is “that 
the companies not be looked upon as po- 
tential scapegoats.” 

If you don't believe the Energy secretary, 
you will have to go to the end of the line. 

You have a question? Why hasn't he been 
fired? Obviously, because he understands the 
situation. He has told you that the oil com- 
panies are running the world. 

As he said, “It would be helpful if all 
Americans could understand the funda- 
mental realities.” 


PUBLIC CYNICISM IN THE Gas CRUNCH 
(By Carl T. Rowan) 

I was on the streets at 5 a.m., driving to 
join agents of the Immigration and Natural- 
ization Service and watch them arrest 24 “‘il- 
legal aliens” from Mexico, Guatemala and El 
Salvador who were working on the construc- 
tion of a huge new condominium. 

In the eerie semi-darkness I saw those in- 
credible lines of cars, already waiting at fill- 
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ing stations that would not begin to pump 
gasoline for two cr three hours. 

A thought occurred: If America’s democ- 
racy rests on the consent of the governed, 
and constructive consent requires an in- 
formed citizenry, the United States is in 
pathetic straits—especially with regard to the 
energy crisis. 

Frustrated, angry motorists aren't even 
sure what it is this government wants them 
to consent to, and they sure as the devil don’t 
have enough information about the gasoline 
“shortage” to be called an informed citizenry. 

President Carter can say rightfully that he 
inherited a dreadful energy crisis from past 
presidents who wouldn't or couldn't come to 
grips with the situation. He can say, correctly, 
that by the time he took power there was no 
way the U.S. could save the shah of Tran and 
maintain a major source of petroleum. 

But Mr. Carter must know that he and 
his administration are heavily responsible for 
the fact that the American people are so mis- 
informed, confused, deceived, abused about 
the energy situation that they no longer be- 
lieve anything anyone says—especially any- 
one in government, 

Secretary of Energy James Schlesinger and 
his deputy, John F. O'Leary, make state- 
ments so contradictory that they cause Ener- 
gy Department personnel to throw up their 
hands in disgust. 

Energy Department officials say they have 
a hard time getting information from the oll 
companies, which makes that information 
so precious that these officials feel obliged not 
to share it with the Congress or the people. 
This is political lunacy. 

Sure, both the ABC News-Harris Survey 
and the CBS News-New York Times poll show 
that two Americans out of three blame the 
oil companies for this gasoline mess, but the 
oil companies are not the big losers—yet 
ABC-Harris finds 68 per cent of Americans 
still opposed to nationalization of the oil 
industry. 

But President Carter is clearly a loser. 
The CBS-New York Times poll finds that 
whereas two years ago Americans approved 
his handling of the energy problem by a mar- 
gin of 2-to-1, they now disapprove his han- 
dling of the problem by a margin of 3-to-1. 

That is an incredible turnaround, and it 
has taken place without any turnaround in 
Mr. Carter's policies. The public simply has 
come to perceive that Mr, Carter is not in 
charge.‘ 

The public senses that the president 
watched in weak acquiescence while Schles- 
inger staged an arrogant fiasco with regard to 
Mexico's natural gas; Americans sense that 
Schlesinger is a pariah on Capitol Hill; they 
regard his press conferences as bad jokes, 
believing that he has no facts about the oil 
and gasoline situation, and therefore cannot 
dispense any. 

President Carter must face the reality that 
if he hasn't the guts to fire Schlesinger or 
whomever else he must in order to make 
his Energy Department believable, then he 
is doomed politically. The American people 
will not follow a president whom they regard 
as “not in charge.” 

Mr. Carter surely lies awake nights asking 
himself: “How can it be that after all my 
speeches, and Schlesinger’s statements, and 
after all those long lines at filling stations, 
two Americans out of three tell CBS-New 
York Times that they don't believe there is 
a real shortage?" 

The answer is that if they cannot believe 
their president, or their energy secretary, 
Americans are inclined to believe the barber- 
shop cynics who say, “As soon as they get 
the price high enough, there will be plenty 
of gasoline!" 

This is not the political soil in which 
democracy can flourish.@ 
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GEOTHERMAL ENERGY 


Mr. DURKIN. Mr. President, I con- 
gratulate the distinguished Senator 
from Idaho, Mr. Cuurcn, for his out- 
standing record in bringing before the 
Senate the importance of geothermal 
energy. I am pleased to cosponsor with 
him the omnibus geothermal energy 
commercialization bill of 1979, S. 1388. 

This bill contains a very important 
provision establishing a forgivable loan 
program. This program attacks directly 
the high risk of exploring for and con- 
firming geothermal reservoirs. It re- 
moves a major roadblock to the rapid 
commercialization of geothermal energy. 

Mr, President, I have a special interest 
in a second provision which will help 
bring geothermal power to New England 
and other Eastern States. Underlying 
the eastern coastal plain is a vast field 
of granite which is continuously heated 
by radioactive trace elements. As a Sen- 
ator from the Granite State, I am hope- 
ful that the granite will provide some 
of the energy we so badly need. 

It is possible that useful heat may be 
recovered from this hot rock directly by 
first fracturing the rock betwen adjacent 
deep wells. Then water is pumped down 
one well, through the fractures in the 
hot rock, and finally the heated water is 
pumped from the second well. This 
method will be used to heat part of Los 
Alamos Laboratory in the near future. 

A less expensive possibility also exists. 
Tentative findings indicate that the 
granite rock masses are sufficiently hot 
to have already heated shallow water 
resources. The Department of Energy 
has already drilled one hole near Chris- 
field, Md., on the Eastern Shore and the 
results appear very positive. Measure- 
ments indicate temperatures as high as 
150° F. which, if sufficient water flow 
rates are also found, means that the 
people of Chrisfield can heat their 
houses using geothermal energy at the 
same cost as they now pay for home 
heating oil. 

The need for this bill is strongly un- 
derscored by the fact that not one drill- 
ing rig exists in the East and the great 
expense of drilling the Maryland well 
resulted from the costs of transporting 
a drilling rig from Utah to Maryland. We 
also need to do drilling in New Hamp- 
shire in an environmentally safe way to 
see how much energy we can produce 
through geothermal sources. 

According to current estimates, geo- 
thermal energy could be producing the 
equivalent of 5 million barrels of oil per 
day by the year 2000. The Nation can no 
longer afford to ignore any clean, safe, 
and near-term energy supply. I believe 
this bill provides the necessary incen- 
tives to make geothermal energy an im- 
portant supply option, and I urge its 
passage.@ 


UTILITY RATE INCREASES 


@ Mr. STEWART. Mr. President, on 
Monday I joined the Senator from Dela- 
ware (Mr. Bren) in proposing legisla- 
tion that I believe is important to us all 
in these days of skyrocketing utility 
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costs. The measure I am speaking of 
would allow the Federal Energy Regula- 
tory Commission to limit the portion of a 
utility’s rate increase request that could 
be collected while the Government was 
reviewing that request. 

The origins of the energy crisis are no 
mystery. To some of us, the greedy, oil- 
rich countries of the Middle East may be 
the prime contributors; to others, the 
large-sized oil companies, and to others 
still, simple Government policy. How- 
ever, there is one thing of which we in 
this body can be very certain: It is the 
people we represent who are suffering 
from the problem, regardless of its roots. 

I have spent the better part of my 
legislative career attempting to see that 
users of electrical power receive fair and 
equal treatment from the utilities that 
serve them. Unfortunately, such has not 
always been the case, for utility rates— 
like gasoline prices and inflation—keep 
climbing. 

The utilities fight has largely been 
taken up at the public service commis- 
sion level in the individual States. How- 
ever, there are instances at the national 
level when the Federal Government can 
have a significant impact on the utility 
rates, and it is at those instances that the 
proposal I joined Senator BIEN in of- 
fering is directed. 

On occasion, the FERC is called upon 
to review rate increase requests at the 
State level. This is necessitated when a 
public utility sells power interstate, or to 
a municipality or an electric co-op that 
then sells to its own customers. In such 
instances, the FERC must determine 
whether any rate increase requested by 
the participating utility is justified. 

Now under existing law, the utility in 
question can be delayed from levying 
that rate increase for 5 months. How- 
ever, when the last day of that fifth 
month passes, the power company can 
pass 100 percent of the proposed rate 
boost on to its customers—without the 
request having ever been validated by 
the FERC. 

Frankly, I am afraid that by allowing 
that rate increase to become effective, 
the Federal Government is fostering a 
misconception. For it is perpetuating 
the presumption that the rate boost is, 
in fact, justified even though the proper 
regulatory agency has not determined 
its validity. Nothing could be further 
from the truth. In fact, in 1978 alone 
utility companies had to refund more 
than $6 million in unjustified rate 
increases. 

Which brings me to another point. 

Let me remind my colleagues that it 
takes, on the average, 344 years for the 
FERC to take final action on a pending 
rate increase request. As I said earlier, 
during that period of time, the power 
company has the right to implement its 
entire rate increase request, regardless 
of the fact that the Federal Government 
might strike down a portion—or even 
all of it. 

So what happens if some or all of the 
request is rejected? Well, the utility is 
required to refund whatever portion of 
the rate increase was invalidated. But 
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think for a moment of what happens to 
a community over a 34-year period of 
time. How many folks who bankrolled 
an unjustified rate increase have moved 
to other cities or States? How many 
people who are due refunds from the 
utilities will never get them simply be- 
cause they have relocated? 

And what about this question: How 
many municipalities that chose to fight 
the power company in court over a pro- 
posed rate boost have been caught in a 
kind of double jeopardy? Forced not 
only to absorb the rate increase while 
the court battle ensued, but also forced 
to pay the legal costs incurred while 
fighting the power company’s battery of 
utilities lawyers? 

How many power companies have in- 
tentionally dragged out the process of 
having their rate request reviewed, 
knowing full well that the longer the 
process, the more money coming into 
their coffers? 

The bill I join Senator Bren in offer- 
ing addresses these matters, Mr. Presi- 
dent. It is basically very simple. Rather 
than allowing utility companies to 
charge their customers the entire re- 
quested rate increase while the Govern- 
ment is examining the request’s validity, 
FERC would be called upon to establish 
a formula whereby only a certain per- 
centage of the request would be allowed 
during that interim period. It would be 
left to FERC to determine what that 
exact percentage should be. 

One of the truly appealing features of 
this measure is the flexibility it offers. 
For the percentage of increase that could 
be collected could be adjusted for each 
individual utility. Those having a good 
record of requesting just, reasonable 
rate increases—increases, I might add, 
that have generally been granted—could 
be allowed a higher percentage of their 
requested increase than those firms 
whose records are somewhat suspect. 

In addition, I suggest to my colleagues 
that such a measure would lead to utility 
companies making more reasonable, 
equitable rate increase requests at the 
outset of the process. 

Reform legislation of this sort is long 
overdue. We here in Washington can 
speak forcefully about the energy crisis, 
and the economic impact it is having. 
That is all well and good. But in my home 
State, people are going hungry in order 
to pay their monthly power bills. 

As I said, I have spent the greater 
part of the past 5 years engaged in a 
fight against unreasonable utility rates 
at the State level. Through the experi- 
ence afforded me by years of research, 
hearings and court rulings, I know that 
with the proper examination and the 
necessary governmental support, some 
rate increase requests are found to be 
unjustified. 

Conversely, I am equally certain that 
such examination and support can only 
lend to the arguments of those firms 
whose requests are justified. 

But Mr. President, in the cases where 
rate increase requests are voided—either 
in part or totally—the consumers in this 
country cannot be victimized by Federal 
policy. The proposal I am asking my col- 
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leagues to support here today is aimed 
at preventing this. 

We want to insure that the rules guid- 
ing the Federal Government’s role in rate 
matters are in the interests of the folks 
we represent. And we want to make sure 
that the weapons we give the Govern- 
ment to fight those battles are as effec- 
tive as we can possibly make them. 

Many times, Government is correctly 
identified as part of the national prob- 
lem. However, in agreeing to this meas- 
ure, we in the Senate can take a very 
important step toward making Govern- 
ment part of a solution.@ 


FROM 
OF 


INDIANA BENEFITS 
THOUGHTFUL GROWTH 
WASTEPAPER RECYCLING 


@ Mr. BAYH. Mr. President, in Eaton, 
Ind., there are a series of facilities which 
portray how companies can do things to- 
day in America that are both environ- 
mentally and ecologically sound while 
boosting the economy. 

Late in the 1960’s, a then small com- 
pany, Clevepak Corp., purchased a paper- 
mill which had been dormant for some 
15 years. The plant had simply not been 
run in more than a decade and a half nor 
had it produced any paper during that 
period: 

Clevepak, which is today one of the 
Nation’s largest manufacturers of re- 
cycled paperboard, completely rebuilt 
this mill. Mid-year in 1969 the mill start- 
ed producing paperboard. The raw ma- 
terial that Clevepak used to produce this 
paper was tons of wastepaper collected 
from several major cities in Indiana in- 
cluding Indianapolis, Shelbyville, Terre 
Haute, Richmond, and Muncie as well as 
the State’s numerous industrial plants. 

Since 1969 more than 228 jobs have 
been created because of this company’s 
willingness to invest its time, effort, and 
dollars to the production of this very 
necessary product—recycled paperboard. 
Eaton is a small mill town whose fortunes 
have been directly dependent on the 
paper industry. Therefore, Clevepak’s 
success in Eaton—besides the obvious en- 
vironmental benefits—is all the more im- 
portant. 

Environmentally, their impact is great: 
If the wastepaper had not been taken 
out of the solid waste stream, approxi- 
mately 300,000 tons of wastepaper would 
have gone into our already overfilled 
landfills or have been burned. Neither of 
these alternatives is environmentally de- 
sirable; and obviously neither reuses this 
important, and widely available, raw ma- 
terial—wastepaper. Importantly, Cleve- 
pak’s mill was one of the first in the 
United States to go “closed cycle” —it dis- 
charges no wastewater into the neigh- 
boring Mississinewa River. 

Although most of us do not realize it, 
the recycled paperboard that Clevepak 
produces is used to protect and package 
numerous products which surround us or 
we use everyday: Toothpaste, laundry 
detergent and cereal boxes, record album 
covers, wallboard, insulation board, solid 
fiber packing case partitions, and the 
numerous containers used to package 
literally millions of the consumer prod- 
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ucts in America. The list goes on but the 
point is simple: recycled paperboard to- 
day is a fact of life in packaging con- 
sumer products you use in almost every 
aspect and task of your daily life. 

Each year, every American generates 
about 390 pounds of paper waste. Today, 
we recycle or reuse only 15 percent, or 
60 pounds, of this wastepaper; and we 
must continue to develop new ways and 
products which reuse this increasingly 
important, abundant and valuable nat- 
ural resource, wastepaper.® 


AMENDMENT OF FEDERAL WATER 
POLLUTION CONTROL ACT 


@ Mr. DURKIN. Mr. President, I am 
pleased to join Senator HATFIELD in CO- 
sponsoring S. 1328, a bill to amend the 
Federal Water Pollution Control Act to 
provide for an additional allotment of 
funds that will allow those States that 
have demonstrated the ability to move 
rapidly in implementing their sewer con- 
struction plans to receive the full level 
of funding as authorized. 

This legislation creates a two-tiered 
system of funding whereby all States, 
slow and fast spending alike, would con- 
tinue to share in the basic appropria- 
tions according to the existing statutory 
formula, while those States that have 
obligated 90 percent or more of their 
previous year’s funds will be automati- 
cally entitled to an additional allotment. 
The supplemental allotment will bring 
qualified States’ total Federal funding 
for sewer construction up to a level 
equivalent to what they would have re- 
ceived had the waste treatment facility 
program been funded at the $5 billion 
authorization level. 

New Hampshire and seven other 
States have been moving rapidly ahead 
to implement sewer construction plans 
and to see that water pollution is con- 
trolled. Therefore, my State and others 
which have been working on this im- 
portant goal should receive adequate 
funding to move ahead. This bill provides 
that funding, and removes the present 
inflexibility which limits the communi- 
ties which are striving to achieve clean 
water. 

The bill has three simple purposes: 
Allowing faster moving States to con- 
tinue with unimpeded progress, accel- 
erating the achievement of clean water 
goals and thereby minimizing the infla- 
tionary erosion of the construction dol- 
lar, and encouraging States to focus 
available funding on the highest rriority 
sewage treatment projects. 

Quite simply, this amendment assures 
that the additional funding for sewers 
will go where it is most needed, to those 
States able to obligate their allotments 
on a reasonably current basis. It does not 
rely upon a full appropriation of the $5 
billion authorized for fiscal year 1980, 
but just that portion that could best be 
used by those States on or ahead of 
schedule with their sewer treatment 
facilities. 

This bill counters the criticisms of 
those who have charged the program 
with providing excessive levels of fund- 
ing beyond the capacity of the States to 


16950 


effectively use them and who want to 
cut funding. The problem with this meat- 
axe approach to sewers appropriations is 
that those States which are on target, 
such as my own, or ahead of schedule, 
with respect to sewer construction, are 
financially penalized in the funding proc- 
ess for the failure of others to keep pace. 

The fact is that the funding for this 
program is not yet high enough, and 
that it is only the inflexibility in the 
present program formula which is creat- 
ing the backlog of funds. Rather than 
cutting the funding for this program, we 
should pass S. 1328 which will guarantee 
that all the funds are properly and 
quickly spent on important sewer con- 
struction programs. 

The Federal bureaucracy is often un- 
responsive to the true needs of our citi- 
zens. Despite that, many States and com- 
munities have moved ahead actively to 
achieve goals which we all share such as 
clean water in our country’s rivers and 
streams. Failure to pass this legislation 
will hobble them in their efforts, and the 
entire country will suffer. That is why 
I intend to work actively for passage of 
this important bill which the communi- 
ties of New Hampshire and across the 
country need and deserve.@ 


GLEANING: NEW HOPE FOR THE 
ELDERLY AND THE POOR 


@ Mr. HATFIELD. Mr. President, in 
these days of worsening inflation and 
skyrocketing food prices, the burden of 
survival has become more and more acute 
for our Nation’s elderly and poor. Our 
Government food assistance programs 
have been attempting to meet the chal- 
lenge, but it is becoming increasingly 
clear that the strain on Federal expendi- 
tures cannot continue indefinitely. 

It is of this concern for the needs of 
the poor in these times of tight budget 
constraints that I introduced the na- 
tional gleaning bill on June 21. Gleaning 
is an age-old concept which—strictly de- 
fined—is the process of gathering grain 
or produce following a commercial har- 
vest. Such gathering is normally done by 
the poor themselves under the supervi- 
sion of trained personnel, and involves 
little or no cost to those reaping the 
benefits of the harvest. 

My bill, S. 1384, would encourage the 
expansion of gleaning throughout the 
United States by offering farmers who 
chose to participate, a 10-percent tax 
credit based on the greater of the whole- 
sale market value or the most recent sale 
price for the crops contributed to quali- 
fied charitable organizations serving the 
poor. The revenue loss to the Federal 
Government would be insignificant. 

Because of my deep personal interest 
in the gleaning concept as a complement 
to our present food assistance programs, 
I was pleased to see an article in this past 
Monday's New York Times written by 
Frank Prial entitled: “Gleaning From 
Farms to Feed the Elderly.” It reports 
the significant impact some dedicated in- 
dividuals have had in helping the needy 
in California. 

Mr. Prial notes very significantly that 
last year in northern and central Cali- 
fornia some 2,000 senior gleaners har- 
vested 700 tons of fruits and vegetables 
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for themselves and a network of more 
than 25 charitable organizations. The 
article points out the direct relationship 
between food waste and the potential for 
feeding thousands of needy in California 
alone. 

Mr. President, I submit for printing in 
the Recor this very informative article 
for the purview of my colleagues. 

The article follows: 

[From the New York Times, June 25, 1979] 
GLEANING From FARMS To FEED THE ELDERLY 
(By Frank J. Prial) 

SACRAMENTO, CALIF.—Two or three times 
& week, before the sun breaks over the 
mountains in the east, a small caravan of 
trucks heads southwest out of town. The 
drivers and their helpers are retirees—in- 
surance workers, teachers, farmers, profes- 
sional men—and they are part of one of the 
more enterprising activities run for and by 
senior citizens in the country. 

They call themselves, not without whimsy, 
Senior Gleaners and they are professional 
scroungers. 

The trucks and their elderly crews are 
headed for the big produce market in south 
San Francisco. There, when the day's buying 
and selling is finished, hundreds of pounds 
of vegetables will be left over. The farmers 
have no use for this produce; neither do the 
distributors. So the Gleaners take it. 

They load up their trucks and head back 
to Sacramento where they distribute the 
carrots and lettuce and onions to the elderly 
poor: pensioners whose monthly checks have 
been ravaged by inflation, the sick who can- 
not afford nutritious food, shut-ins unable 
to do their own marketing. 

There are almost 2,000 Senior Gleaners in 
northern and central California and last 
year they scrounged some 700 tons of fruits 
and vegetables for themselves and for a net- 
work of more than 25 charitable organiza- 
tions. Just last Thursday, a contingent of 
Gleaners was in Winters, Calif., working in 
George Hemenway’s apricot orchard. Long 
before noon, they had brought in three 
truckloads of fruit—more than six tons— 
to be distributed later in the day. On Priday, 
another crew working near Stockton brought 
in 60 trays of avocados. 

America is a land of paradox: bumper 
crops in one county and widespread malnu- 
trition in the next. In California, which pro- 
duces up to 40 percent of the nation’s fresh 
produce, the problem is even more pro- 
nounced. Sacramento, at the head of the 
vast Central Valley, is perched on the edge 
of one of the most stupendous growing re- 
gions on earth. Even so, people here, particu- 
larly elderly people, go hungry. 

STOCKBROKER IS THE FOUNDER 


Homer Fahrner is a 78-year-old retired 
stockbroker. “I'd been involved in charity 
work all my life,” he said, “but I had no 
plans to keep it up when I retired. But 
then I saw all the old people—my contem- 
poraries—going hungry. Old ladies taking 
home parts of church suppers, to have some- 
thing the next day—that kind of thing. I 
also read the stories about vegetables rotting 
in the ground. 

“So I had a letter published in the local 
paper. ‘I see hungry seniors and food going 
to waste,’ it said. ‘If I get 20 telephone calls, 
I'll call a meeting to see what can be done.’ 
The phone nearly rang off the hook.” 

A couple of Sacramento churches offered 
facilities and several local businessmen made 
cash donations. And, most important, some 
farmers called to say they had surplus crops. 
The Senior Gleaners were in business. 

One of their first bonanzas was a load of 
honeydew melons—60 acres of them. "The 
farmer was going to plow them under for fer- 
tilizer,” Mr. Fahrner said. “We distributed 
them to people who hadn't had fresh fruit in 
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years." That same farmer planted tomatoes 
in those fields the following year and alerted 
the Gleaners when they were ripe. 

Mechanized farming and sophisticated 
packaging are the Gleaners' friends. One 
farmer left 75 tons of onions in his fields 
because his customer, a major hamburger 
chain, wants only onions that fit in its buns. 
The Gleaners got the leftover. Another farm- 
er gave them 36 tons of pears that were too 
big for the cans they were destined to fill. 
Still another man offered five tons of po- 
tatoes, the healthy but mishapen ones that 
don’t look too good in a bag. “Women who 
shop want uniform potatoes,” Mr. Fahrner 
said with a chuckle, “but Mother Nature 
doesn't know that.” 


PROFITING FROM WASTE 


“Wherever food changes hands,” Mr. 
Fahrner said, “there is waste. The amount of 
food wasted in California every day must be 
worth millions and millions of dollars.” 

The Gleaners, do not limit themselves to 
produce. A local fish hatchery once offered 
them 1,200 pounds of fresh fish if they would 
pick it up within several hours. They did. A 
plant in Modesto offered them several tons of 
ice cream if they could find a place to store 
it. Eventually, a competitor of the donor of 
the ice cream gave the Gleaners free space in 
his freezers. Sometimes the Gleaners make a 
swap. One mission they supply with produce 
gives them fresh bread and pastry in 
exchange. 

Because of the nationwide truck strike, 
these are busy days for the Gleaners, “The 
farmers would rather us get the stuff than 
see it rot on the trees," said Mr. Fahrner, who 
takes no joy in the plight of the men who 
have helped him over the years. 

Of course, the Gleaners have some prob- 
lems of their own. Gasoline is a big one, but 
lately the U-Haul agency that has been lend- 
ing them trucks free of charge has provided 
some gasoline, too. All services are donated 
but items such as the telephone bill add up. 
There are problems with insurance. When the 
trucks and such are being driven by elderly 
men, it is hard to get coverage. “They say 
we have no track record,” Mr. Fahrner said. 
He, for one, no longer drives a car. 

“Then, too, we have our own physical 
limits,” Mr. Fahrner said. “None of us are 
young any more and after three hours in the 
fields we are pooped.” 

On days when loads of produce are col- 
lected, and after the Gleaners have made 
their charity drop-offs, the men take it easy 
and the women take over, canning and 
freezing. 

“We do get tired,” Mr. Fahrner said, “but 
most of us have not felt so good for years.” 
Describing himself as “the runt of my 
mother’s litter,” Mr. Fahrner said he had been 
sickly much of his life. “But,” he said, “I've 
never enjoyed health as good as I do now and 
I'm working 12 hours a day, seven days a 
week. I don’t have time to get sick.” 

While most Senior Gleaner activity is cen- 
tered in Sacramento, other chapters have 
sprung up in farm areas all over central and 
northern California and inquiries come in 
regularly from other areas. 

“I don’t see how you can beat it," Homer 
Fahrner said refiectively; “fresh air, sun- 
shine, exercise, and you're helping your fel- 
low man.” © 


SUNSET LEGISLATION 


@ Mr. DURKIN. Mr. President, one of 
the most important pieces of legislation 
that this Congress will consider is sunset 
legislation, S. 2, the bill that will end 
virtually every Federal Government pro- 
gram every 10 years unless reasons are 
found for specifically continuing the 
program. I am proud to be an original 
cosponsor of this bill, and will work dili- 
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gently with my colleagues to see that it 
is enacted into law as soon as possible. 

Only the passage of sunset will truly 
end the bureaucratic waste, duplication, 
and incompetence at the Federal level 
which has created the massive Federal 
debt and unnecessary and improper gov- 
ernment interference in the lives of 
American citizens. There are plenty of 
hard-working Federal employees, in- 
cluding those in my own State of New 
Hampshire. But the Federal Govern- 
ment, in general, needs a massive cut- 
back, 

Since I came to the Senate, I have 
worked to cut the Federal octopus which 
wants to spread its tentacles everywhere. 
I voted against the creation of the De- 
partment of Energy, which has now be- 
come, as I predicted, a massive $14 bil- 
lion-a-year white elephant, which 
worsens, rather than helps solve, our 
energy problems. And I am introducing 
a bill to sunset the Department of En- 
ergy 2 years from now, so that it can be 
done away with unless it straightens up 
and begins solving our energy difficul- 
ties. Frankly, I am not optimistic about 
that, especially as long as Mr. Schlesin- 
ger continues to head that Department. 

Similarly, I voted for an amendment 
which became law last year which lim- 
its the total number of Federal employ- 
ees to the level of January 1977. Clearly, 
even this number is too high, but unless 
we begin to put on some limits, the num- 
bers will continue to climb. 

Also, I am pleased to have voted last 
year for provisions which passed Con- 
gress both last year and this year which 
require a balanced Federal budget by 
October 1, 1980. The Federal deficit has 
been coming down since I came to the 
Congress, but the battle is not yet over. 

I will continue to work to see that 
needless Federal spending is ended, and 
the balanced budget becomes a reality. 

Cutting government waste also means 
cutting government taxes, a goal which 
must be at the top of our list. I was 
pleased that the Congress passed the tax 
cut last year, both for individuals and 
corporations. People deserve to have as 
much of their earned income in their 
own hands as possible, not in the hands 
of the bureaucrats. And unless busi- 
nesses, especially small businesses, have 
a reduced tax burden, they cannot suc- 
ceed, grow, and create jobs which are so 
vital to a strong economy. 

It is also time for recognition that big 
government often truly victimizes inno- 
cent people, either deliberately or by the 
simple bureaucractic inertia of the sys- 
tem. The clearest example of this is the 
Internal Revenue Service which, in its 
zeal to protect the revenue, sometimes 
tramples on the rights of taxpayers. 
Therefore, I have introduced in the Sen- 
ate the Taxpayers’ Protection Act of 
1979, to provide taxpayers the bill of 
rights they deserve. My bill would force 
the IRS to back up the advice it gives to 
taxpayers, and free our citizens from 
denial of basic rights. 

Additionally, I have been working to 
get the Federal Government off the back 
of small businesses by voting for tax 
cuts, incentives for investment, and by 
supporting the regulatory reform bill 
of 1979 which is designed to eliminate 
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unnecessary government regulation and 
to force coordination of government. 
Small businesses are the backbone of our 
economy, and unless they have the 
proper environment in which to operate, 
we will all suffer. 

Still, the most important piece of leg- 
islation the Congress will consider this 
session to end unnecessary big govern- 
ment is sunset. Last year, with my sup- 
port, sunset passed the Senate, but un- 
fortunately, it did not pass the House of 
Representatives, and it must be recon- 
sidered this year. Sunset strikes directly 
at wasteful, big government, for it car- 
ries the assumption that Federal pro- 
grams must end unless there are specific, 
strong reasons for continuing them. Fed- 
eral bureaucrats would no longer have 
the assumption that they are safe for- 
ever, whatever they do. Instead they 
would know that unless the programs 
they run are truly benefiting the Ameri- 
can people, and that they are running 
with minimum costs. Their programs 
will end. That is why it is absolutely es- 
sential that sunset becomes law, and 
why I will be working toward that goal 
during this Congress.® 


SENATOR GARN ADDRESSES SALT 
Ir 


@ Mr. DOLE. Mr. President, after 7 
years the signing of the SALT O Treaty 
last week was an important achievement 
in the long and arduous arms control 
process. 

We in the Senate will soon have the 
treaty before us, and now the time has 
come for this body and the American 
people to study and debate the implica- 
tions it has on our national security 
interests. There are a number of ques- 
tions and concerns that have been 
expressed by a cross section of view points 
and which must be answered. 

Mr. President, before the Senate can 
fulfill its constitutional responsibility to 
provide our “advise and consent”, all 
possible solutions to these existing ques- 
tions and concerns must be addressed. 

Our distinguished colleague from 
Utah, Senator GARN, a leading expert on 
defense and foreign policy matters, was 
the guest of the CBS broadcast Face the 
Nation, on Sunday June 24, 1979. Sena- 
tor Garn was interviewed by George 
Herman and Jed Duvall of CBS News 
and Charles Mohr of the New York 
Times. 

SALT II is a matter not only for U.S. 
Senators, but for all American citizens. 
In hopes that the national debate over 
SALT II will continue to provide both 
answers and questions; I submit the full 
text of Senator Garn’s perceptive 
remarks and I ask that they be printed 
in the RECORD. 

The material follows: 

Herman: Senator Garn, you're one of the 
leaders of the opposition to the SALT II 
treaty. Let me ask you, first of all, whether 
you feel the treaty should be junked alto- 
gether, or is it your feeling that there is 
something of value in it that should be sal- 
vaged but amended? 

Senator Garn: I think, absolutely, it is 
important that the United States and the 
Soviet Union agree to an arms limitation 


treaty. I favor that process, and I favor a 
treaty that would limit both sides severely. 
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This treaty does not do that. As a matter of 
fact, it allows tremendous increases in the 
number of warheads on both sides. So I be- 
lieve that this treaty has to be amended se- 
verely; and by that I mean really tough 
amendments that cut back on the number of 
Soviet and American missiles, other substan- 
tive amendments. And if that cannot be 
done, then I would favor that it be defeated 
outright, and we return to the bargaining 
table with the Soviet Union to work on & 
treaty that would be fair and equitable to 
both sides, that would limit the number of 
arms, and that would be verifiable. 
ANNOUNCER: From CBS News, Washington, 
a spontaneous and unrehearsed news inter- 
view on Face the Nation, with Senator 
Jake Garn, Republican of Utah. Senator 
Garn will be questioned by CBS News Cor- 
respondent Jed Duvall; by Charles Mohr, 
Correspondent for The New York Times; and 
by CBS News Correspondent George Her- 
man. 
HerMan: Senator Garn, you say that the 
SALT II treaty, in its present form, needs 
serious and, I presume, structural amend- 
ments—serious change. Let’s start on the 
process and see if we can get some kind of a 
handle on what you think has to be done to 
it to make it, let’s say, barely acceptable to 


P etcator Garn: First of all, the impression 
that is given all over this country is that this 
is arms control. Most people I talk to think 
that it places serious restraints on both the 
United States and the Soviets. As a matter of 
fact, they think that the ten percent reduc- 
tion that is often referred to is in weapons, 
or in missiles, or in warheads. I think the 
American people need to understand that it 
limits none of those; it limits launchers. A 
launcher is a missile silo; it is a tube on a 
submarine; it is an airplane. There are abso- 
lutely no restrictions on the number of nu- 
clear warheads. So they should understand 
that this treaty allows the increase by both 
sides of thousands and thousands of war- 
heads. That increases the danger of war, not 
decreasing it. As a matter of fact, the Soviets 
could increase legally from 5,000 nuclear 
warheads to some 15,000—an increase of 300 
percent. 

So first of all, any amendments, I think, 
have to cut down some of those limits to 
show some reductions, or at least freezes, in 
the present levels; and it also has to look 
at the huge SS-18 missile which the Soviet 
Union is allowed under the terms of this 
treaty to have 308 of them, with ten separate 
warheads on each one of those missiles, 
while we are allowed to have none. So there 
will be amendments reducing the number of 
8S-18's. We also have to look at the Back- 
fire bomber, which is another serious dis- 
parity. They are allowed to build the Back- 
fire bomber. It is not counted under the 
numbers in SALT II. That issue must be ad- 
dressed, and I'm sure there will be an amend- 
ment on that. And another very important 
issue is verification. Even if we had a very 
good treaty with the Soviet Union, one that 
I could approve of, it must be verifiable. We 
cannot trust the Soviet Union not to cheat. 
They've cheated on most every agreement 
they've signed with us since the end of 
World War II. So we must be able to tell what 
they are doing and whether or not they are 
abiding with the terms of the treaty. I am 
not satisfied that this treaty is adequately 
verifiable; therefore, I expect to see amend- 
ments on verification as well. 

So there are four key areas that have to 
be addressed if this treaty has any chance 
of passing the Senate, because I do not be- 
lieve that it has any chance of passing in 
its present negotiated form. 

Mour: Well, Senator, the amendments 
that you've just spoken of essentially amount 
to reductions in the number of weapons and 
weapons systems permitted the Soviet 
Union, which is something that the admin- 
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istration was unable to obtain after years 
of negotiation. The question is, what is a 
reasonable prospect that any of those kind 
of amendments would be accepted by the 
Soviet Union rather than rejected and thus 
kill the treaty? 

Senator Garn: What you're referring to, 
as referred to by many, is killer amend- 
ments—that those we have spoken about, 
the Soviet Union would not accept; and I 
feel very strongly that if they would not, 
so be it—that to sign a bad treaty, a flawed 
treaty, that gives the Soviet Union nuclear 
superiority by the mid 1980's, that we're 
better off without a treaty, than that kind 
of a treaty that places the United States in 
great danger. But I’m not convinced that 
that would be the case. We are constantly 
told, over and over again, of the hor- 
rible consequences if we don't sign this 
treaty. The fear tactics of this administra- 
tion—Mr. Brezhnev tried it on myself and 
other members of the Senate when we were 
in his office in January; he repeated it again 
this week. 

There was also an editorial in Pravda. Now 
I don’t think the United States Senate is 
going to respond to those kind of fear tac- 
tics. They’re going to want to take a look 
at the treaty and decide for themselves on 
the substance and the facts, whether this 
is something that is in the interest of the 
United States or not. But I think the Soviet 
Union, if we did have substantive amend- 
ments, would make a great deal of fuss; 
they would undoubtedly condemn us roundly 
in their editorials, and I would not expect 
them to return to the bargaining table 
quickly. But I do think that they would 
eventually return to the bargaining table, 
and that we would be able, through nego- 
tiations, to achieve a much better treaty, 
that was fair and equitable on both sides, 
than we currently have before the United 
States Senate. 

DuvaLL: As you know, the administration 
Says that this treaty was negotiated to count 
warheads, because that’s the only thing they 
say that you can count—I’m sorry—launch- 
ers. And that’s what, as you pointed out at 
the beginning, the numbers are—just 
launchers, not the warheads and so on. If 
you were able to amend the treaty to say we 
must count the warheads, so we could get a 
warhead limit—and I think that’s what you 
mean, right?—how would you count the war- 
+ heads? How would you verify the sort of 
amendment that you propose? 

Senator Garn: Well, let me back up just a 
little bit and again reemphasize why there 
is such a tremendous increase in warheads. 
We are only placing a reduction on the total 
number of launchers. The Soviets would be 
required to take out of service about 250 
launchers—so the figure ten percent of the 
Soviet missile might is being reduced. But 
within the sublimits on multiple warhead 
missiles, commonly known as MIRV's, we are 
allowing huge increases, and let me give you 
just one example. On the MIRVed land- 
based—that’s multiple warhead again—in- 
tercontinental ballistic missiles, the Soviet 
Union currently has about six hundred. We 
allow them, and us, to increase to 820; so 
that’s a 220 increase in the number of 
launchers in that land-based category. The 
reason the big increases in warheads occurs 
because we are taking out of service pri- 
marily single warhead launchers and replac- 
ing them with multiple warhead, and there- 
fore the tremendous number of weapons. 

Let me make it more simple for you. Sup- 
pose you have a hundred rifles in your pos- 
session, and I say to you, I'm going to agree 
to a treaty with you that requires you to dis- 
pose of ten of those, or ten percent; we're 
only going to allow you to have ninety rifies 
at home. But the sublimits within that—we 
are going to allow you to change some of 
those launchers to submachine guns, that 
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have much greater firepower. That's what 
this treaty does—it’s a sham. So my point is, 
when I'm talking about limitations of war- 
heads—would not be in the actual numbers 
of warheads, because you're right—that’s 
very difficult to count. But it would cer- 
tainly not allow those huge increases in 
launchers that can carry those multiple war- 
heads. Therefore, you would not have the big 
increase—in warheads. 

Duval... If you're going to tell the negotia- 
tors, in effect, you didn't negotiate the right 
treaty, we're going to show you the right 
way to do it now, isn’t it incumbent upon 
you to tell the negotiators how you're going 
to solve the problem they haven't been able 
to solve?—which is how you're going to 
count the warheads, how you're going to 
count the submachine guns, if you will? 

Senator Garn. Well, again, my point is, you 
would count the launchers. But rather than 
having an increase to 820 multiple land- 
based launchers, we would not allow any 
increase. Why not stop at 600? We have 550; 
they have 600. Why not say enough is 
enough, and we will count what you pres- 
ently have and the United States can in- 
crease by 50, to go up. We limit the launch- 
ers in those sub-categories, then you don’t 
have to count the actual warheads, because 
that is one of the most difficult parts of 
verification—is counting the warheads. One 
of the reasons that I think the treaty is 
weak—because we can't tell whether there 
are ten warheads inside the SS~18, or 30 or 
40, very easily. 

Mone. Senator, you quite accurately say 
that the treaty doesn’t reduce the limits, but 
I think you'd run into argument from others 
that it doesn’t set limits. It’s a process in 
which, in the case of multiple warheads, the 
limit can go up, but there is an upper limit 
based on the number of these MIRV weap- 
ons. In your very first answer, you said the 
process was important. Do you think by 
amending the treaty in a way that would 
cause the Russians to refuse to ratify it, 
that you might kill the process which would 
ultimately, hopefully, lead to lower limits, 
and leave a treaty-free world in which it's 
not a question of unsatisfactory limits, but 
no limits? 

Senator Garn. Again, I would repeat, that 
this treaty, in my opinion, is so flawed and 
so detrimental to the United States, that we 
would be better off if we did not have a 
treaty and the Soviets would not return to 
the bargaining table; because they are pro- 
ducing, economically and militarily, about as 
many weapons as they can. If they can in- 
crease legally 15,000 warheads within the 
framework of the treaty, how many more 
could they build, or would they want to 
build, without the treaty? So I don't see 
this great fear of rejection. I have much 
more fear of signing a very bad treaty that 
would place the United States in a very, very 
dangerous position. 

HERMAN. If, as you say, Senator Garn, 
this—this treaty does nothing to slow Soviet 
weapons-building, what is there that is 
worthwhile salvaging in this treaty? 

Senator Garn. One of the things that is 
mentioned a great deal is the fact that SALT 
II is a good base. You'll hear people say, 
well, no, it isn’t a perfect treaty; you'll hear 
the administration mention, well, the critics 
are correct in some of these areas, but we 
must preserve it as a negotiating base for 
SALT III. I reject that argument as well, be- 
cause—let me give you an example—— 

HERMAN. But it seems to me you're head- 
ing towards an answer that there's nothing 
really worth salvaging. 

Senator Garn. Oh, yes. It is worth that we 
continue to talk, that we continue to try to 
work for a good treaty. But suppose that if 
we ratify SALT II, and it allows the Soviets 
to increase by 15,000, and they do so; and 
then we go into SALT ITI, and an American 
President, who would not be Jimmy Carter, 
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even if he serves a second term, could come 
back to the United States triumphantly and 
say look what I have negotiated in SALT III, 
a 20 percent reduction on both sides; 20 per- 
cent of 15,000 is a reduction of 3,000 missile 
launchers, and that would leave them with 
twelve, which is still seven thousand more 
than they had in 1979—in June of 1979. So 
where do we actually get to any real arms 
reduction? In SALT XVII do we finally get 
back—— f 

HERMAN. Are you talking launchers or war- 
heads at this point? 

Senator Garn. Talking launchers, because 
that's what SALT II counts. When do we 
actually get back to where we were in 1979— 
about SALT XVII or SALT XVIII? If you— 
this may be our last real chance for arms 
control and reduction—that we need to have 
a treaty that freezes. You know, this is what 
Jimmy Carter did in March of 1977. He made 
a very, very good proposal. He said, we will 
freeze all new missile development; we will 
place a moratorium on our current warheads 
on both sides, and I will insist that the So- 
viet Union not have more than 150 SS-18's, 
their huge missile that has a ten to one 
megatonnage ratio over our Minuteman III. 
And the Soviets laughed at him, they re- 
jected him out of hand, and we really agreed 
to their limit of 308—no compromise at all. 
The Soviets, throughout this process, you 
will find that certain weapons systems they 
have been unwilling to compromise. I don’t 
think we have been tough enough. I think 
President Carter should have hung on that 
150, never expecting to get it, but some com- 
promise in between, some give on the part of 
the Soviets, even if it were a token, a cos- 
metic reduction, down to 290 or 275—some 
indication that they were serious about arms 
control and they really were willing to re- 
duce and have some give; so we go back to 
the bargaining table and we say we have 
some hard points, and try to get a reason- 
able agreement. 

DvuvaLt. Some of this argument sounds like 
the argument for the SALT II treaty. You 
know, this—this is maybe our last chance 
in 1979, says the administration to—to make 
an agreement now on 2250, otherwise both 
sides can go to 3,000 of these launchers. 

Senator Garn. Well the 2250, I agree, that 
it is a reduction but it is the only reduction 
in this entire treaty. And that’s where the 
sham of the proponents in their arguments, 
I think, are misleading the American 
people—not letting them know that in all 
other categories, it allows massive increases 
in the number of launchers and arms on 
both sides. And that’s really where I differ 
with them. We need some reductions or some 
freezes in those areas or we're never going 
to get any real arms control. 

HERMAN, I'm a little perturbed, or what- 
ever you want to say, that we have talked 
about SALT so long and have not mentioned 
the MX, the proposed MX missile. So let 
me, I guess it’s a brace of questions I have 
for you. First of all, does the building or non- 
building of the MX missile affect your vote 
and your feeling on SALT as the White House 
or some people have said it would affect 
conservative or hawkish senators? = 

Senator Garn. No, it does not affect my 
vote. I still feel very strongly the treaty 
should not be passed. But I think by pro- 
posing the MX at this time and proposing to 
spend thirty or forty billion dollars of the 
taxpayers’ money, I think the president is 
admitting that many of my criticisms are 
correct, because there is only one reason that 
the MX is being built, and that is to offset 
the tremendous advantage of the SS-18 So- 
viet missile as negotiated in this treaty be- 
cause we have zero and they have 308. Other- 
wise, there would be no point in building the 
MX. I would prefer not to build it. I would 
prefer to negotiate the Soviets out of some 
of their huge missiles. 
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HERMAN. Let me point out to you another 
point which was suggested by one of the 
White House aides, Joel McCleary who told 
& student audience, apparently under the 
impression that he was speaking off the rec- 
ord, but was not, that it was a political ma- 
neuver wasting billions of dollars to placate 
the conservatives in Congress, presumably 
including you. 

Senator Garn. I don’t think there’s any 
doubt that the timing was very political, 
because for two and a half years, as a mem- 
ber of the Arms Control Subcommittee of 
Armed Services, I was one who placed lan- 
guage in the authorization bill suggesting 
that the administration make a decision on 
MxX—either yes, no, or whatever we're going 
to do. Last September, because the report 
language was ignored, I had an amendment 
that required them to report by September 
30 what their decision was. The House of 
Representatives put into it an escape clause 
that allowed them to—every 30 days send us 
& report after September 30 why they had 
not made a decision. So dutifully, they have 
sent us a report every 30 days, until interest- 
ingly enough, just prior to the Summit, sud- 
denly the light dawned down at the White 
House and they made a decision on MX, but 
only a partial one—just the size of the mis- 
sile, and they still have not made a decision 
on basing those. So I think a good part of 
the decision is political, but the other is the 
reality of the great disparity in the treaty 
must be recognized to get the votes of some 
who are concerned about our security. 

Duvatt, Are they going to get those votes? 
Are there some who are, as you are, critical 
of the treaty, but who will vote for it be- 
cause of MX? 

Senator Garn. I think they will get a few 
votes, but they’re also going to have to be 
satisfied that our overall strategic deterrent 
and our conventional weapons systems are 
being brought up to speed. Because over the 
last 10 years, the Soviet Union has built at 
an unbelievable rate under the terms of 
SALT I, interestingly enough. Beginning of 
SALT I we had superiority, I don’t think 
there's any doubt that SALT I allowed the 
Soviets to build rapidly and achieve parity. 
I think SALT II will allow them to have 
nuclear superiority. Senator Sam Nunn, a 
good friend of mine, is concerned about the 
overall balance. So, some of them are cer- 
tainly not going to be bought off, just with 
an MX; there’s a lot of other disparities in 
the military strength of the Soviet Union 
and in the United States that have to be 
addressed. 

Mone. Well, on the—on the question of 
buying off, Senator, I’d like to ask you a little 
bit about the parliamentary situation in the 
Senate. Do you assume that the really major 
votes and tests on this treaty are going to 
come when the motions are made to amend 
it, rather than the final vote on ratification 
and how are you, as a person who wants the 
treaty severely amended, in your own words, 
are going to deal with much milder amend- 
ments which have precedence on the Senate 
floor? 

Senator Garn. Well, first of all, I do expect 
that the administration will, despite the fact 
they say now, no amendments at all, play 
the parliamentary game of coming up with 
what I would call cosmetic amendments, ones 
that would not upset the Soviets, particu- 
larly ones that would not dramatically 
change the treaty, but would give Senators 
the opportunity to Say, yes, this was a bad 
treaty but I voted for an amendment that 
would improve it, and therefore, I can now 
vote for it. 

Mour, Well, what is an example of the 
most dangerous amendment of that kind, 
one that makes the treaty more attractive 
politically in the Senate, but in your view, 


doesn’t really improve the treaty as a docu- 
ment? 
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Senator Garn: Well, actually we have to 
distinguish here between an amendment, 
most any amendment that changes the text 
of the treaty, I think would upset the Soviet 
Union and the President, but what you will 
see, primarily in the form of what is called a 
reservation, which is really a unilateral un- 
derstanding—it is not binding on the Soviet 
Union at all. And one of those would be a 
reservation, as an example, on the Backfire 
bomber, that would not be part of the treaty, 
therefore would not be binding on the Soviet 
Union, but would sound good. Sort of like 
getting back to the Panama Canal treaty, the 
DeConcini amendment was rejected as an 
amendment, was accepted as a reservation, 
basically the same language. Why? Because it 
didn’t mean anything. It was a unilateral 
understanding. 

HERMAN: Senator, let me get back to some- 
thing you said just a moment ago. You said, 
& good many disparities between the Soviet 
and American military strengths have to be 
assessed, and I gather, implicit in that is 
then presumably should be rectified. How big 
of a weapons program are we talking about? 
Ten, twenty, thirty, forty billion dollars? 
I notice that the Soviet Union is putting 
something between 11 and 13 per cent of its 
GNP into arms. How much of America’s GNP 
and wealth do we have to divert into arms 
production to rectify this? 

Senator Garn: We are only putting 4.8 per 
cent of our gross national product, the lowest 
level of military spending in terms of the 
gross national product in total budget since 
1950, before the Korean War started. Soviet 
Union has spent 104 billion dollars in the last 
ten years on strategic systems, more than we 
have. I think we have got to go back to at 
least a five per cent real increase, real in- 
crease, in our military spending each year to 
begin to address the Soviet threat, and even 
then, they will have nuclear superiority in 
the mid-1960's. If we want to catch up, and 
feel relatively safe, it’s going to take at least 
five per cent a year. We are—— 

HERMAN: Excuse me. That’s five per cent 
plus inflation, or on the order of 14-15 per 
cent. 

Senator Garn: Well, depending on what 
the inflation rate is, yes. Five per cent means 
actual, real dollars in purchasing power, so it 
would have to be five per cent whatever the 
inflation rate was, because if we don’t do 
that, we are so far outmanned and they con- 
tinue to build at an increasing rate. 

Mour: Senator, you—you made clear that 
your goal is substantial real amendment 
of the treaty. What are your chances of 
winning, really, on that issue? 

Senator GARN: I think we have a very 
good possibility of passing some amend- 
ments on the SS-18, on the Backfire bomber, 
and on verification. 

HERMAN: Just going back over a little 
bit, do you have some idea of a scenario of 
what would happen if the United States re- 
jected this treaty, the Soviet Union rejected 
our rejection and we were left in a state of 
limbo with no SALT II, nothing that we 
could agree upon. What would happen in 
the arms race? 

Senator Garn: Practically nothing. That is 
the fear argument that is used. The Soviets 
cannot economically build at a more rapid 
rate or have any real need to. If they can 
build 15,000 nuclear weapons, that is far 
more than they need to destroy this country. 
So I don’t see any great or rapid change at 
all in the military development in either 
country as a result of SALT II rejection. 
That’s why I see no danger in rejecting it, 
I only see hope that we might get back to 
the bargaining table within a year or so, 
and come up with a real substantive arms 
control agreement that promises some hope 
and peace and some reductions in the threat 
between our two countries in the future. 

HERMAN: On that note, thank you very 
much, Senator Garn, for being our guest 
today on Face the Nation. 
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ANNOUNCER: Today on Face The Nation, 
Senator Jake Garn, Republican of Utah, was 
interviewed by CBS News correspondent Jed 
Duvall, by Charles Mohr, correspondent for 
The New York Times, and by CBS News cor- 
respondent George Herman. Next week, an- 
other prominent figure in the news wil! 
Face the Nation.@ 


EMERGENCY ENERGY ASSISTANCE 
PROGRAM 


@ Mr. DURKIN. Mr. President, I rise to 
inform my Senate colleagues and the 
administration that I intend to fight as 
vigorously as possible to see that the 
only Federal program that provides as- 
sistance to the elderly, disabled, and 
underprivileged with their extraordi- 
narily high winter heating bills is fully 
funded for the next year. For reasons 
that totally escape me, the administra- 
tion seems intent on destroying this pro- 
gram which is the only chance many 
people in New Hampshire and across the 
country have to pay their fuel bills and 
keep from freezing. 

Mr. President, the evidence is mount- 
ing that we will be facing a severe home 
heating oil crisis next winter. 

Although the administration has re- 
peatedly promised that there will be 
ample stocks of home heating oil avail- 
able at the beginning of the cold season, 
it is becoming all too clear that these 
promises are quite hollow. 

Even if those who depend on home 
heating oil for warmth next winter will 
be able to get supplies, the price is cer- 
tain to soar into the stratosphere. 

Although the administration obsti- 
nately refuses to face reality, the fact 
remains that we are facing a major crisis 
in New Hampshire and throughout the 
Northeast next winter. 

Eyen more astounding, the adminis- 
tration is proceeding to systematically 
demolish one Federal program that can 
help ease this impending crisis. I refer to 
the emergency energy assistance pro- 
gram of the Community Services Admin- 
istration. This program provides emer- 
gency grants of up to $250 to poor and 
elderly people who are unable to keep up 
with the relentless spiral of energy costs. 
It was funded last year at $200 million. 

Now, in the face of far higher and 
more urgent needs next year, the ad- 
ministration is determined to gut the 
program. As a result, there will be no 
effective way to help these people cope 
with high energy costs next year. 

This deliberate administration deci- 
sion is mystifying. 

I hope the President is able to explain 
his rationale to old people and poor peo- 
ple who sit huddled and cold in front of 
their empty oil tanks and turned-off 
heaters next year. I cannot and will not. 

It is up to the Senate to reverse this 
disastrous policy. The first step will be 
taken during the appropriations mark- 
up of the fiscal year 1980 appropriations 
bill for the Departments of Labor and 
Health, Education, and Welfare. I will 
offer an amendment to restore the fiscal 
1979 funding level of $200 million for 
this program, the absolute minimum 
necessary, and I will carry this battle 
to the Senate floor if it is required. 

Pious exhortations from Washington 
on the importance of conservation and 
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belt tightening will be cold comfort in 
cold houses next winter. 

It is only realistic, not alarmist, to 
sound a warning now. There are a num- 
ber of people who will freeze in the dark 
because of this administration’s energy 
policy in New England 6 months from 
now. 

I urge my colleagues on the committee 
to join me and other Senators to express 
their support for the vitally necessary 
and urgent action of fully reversing the 
CSA program.® 


SALT O ALTERNATIVE 


@ Mr. GARN. Mr. President, yesterday I 
released to the press an alternative SALT 
II package, consisting of a comprehensive 
statement on the framework for SALT, a 
summary of a proposed sense-of-the- 
Senate resolution to improve SALT II, 
and a section-by-section analysis of the 
key provisions of the proposed resolution. 

Because of the importance of the pro- 
posed treaty, and the need to carefully 
consider all of its ramifications, I wish 
to submit this alternative SALT II pack- 
age to my colleagues for their study and 
evaluation. Therefore, Mr. President, I 
ask that the entire package, along with a 
copy of the press release issued by my 
office, describing the package, be printed 
in the Recorp. 

The material follows: 

[Press Release} 

PROPOSES ALTERNATIVE SALT II PACKAGE 

WasuHincrTon, D.C.—U.S. Senator Jake Garn 
today announced an “alternative SALT II 
package” consisting of a comprehensive re- 
negotiation resolution and six “essential” 
amendments which provide guidelines for 
“Improving a seriously flawed treaty.” 

The heart of the package is a “Sense of 
the Senate” resolution which outlines sec- 
tlon-by-section alternatives to the SALT II 
treaty negotiated by the Carter Administra- 
tion. Garn said the resolution has two prin- 
cipal objectives: (1) It provides the Senate 
with a model of “what a good treaty would 
look like” in assessing the merits of SALT II, 
and (2) It ultimately could be adopted by the 
Senate as a set of guidelines to be followed 
by the President in renewing discussions with 
the Soviets if the treaty is rejected. 

In general terms, the resolution stresses 
the importance of reducing strategic forces 
in the U.S. and the Soviet Union and estab- 
lishes essential criteria for a strategic arms 
agreement. These include equity and equality 
in overall capability, verifiability, the main- 
tenance of crisis stability, arms reductions 
and agreement on “behavioral norms” for 
both countries. 

“I recognize that the Senate is not likely 
to accept all of the provisions and philoso- 
phies contained in this resolution,” Garn 
said. “However, this package will provide a 
solid basis for comparison and will under- 
score the very dangerous deficiencies in the 
SALT II agreement. 

“It is not equitable. It allows the Soviet 
Union to have types and sizes of missiles that 
the United States is not allowed. It is not 
adequately verifiable. It does not effectively 
limit the spread of nuclear weapons,” he said 
in a prepared statement. 

The resolution also contains six amend- 
ments which Garn says are “essential” if the 
Senate chooses to modify and not reject the 
treaty. They would limit the number of 
heavy and medium intercontinental ballistic 
missiles possessed by both nations; count 
the Soviets’ “Backfire” bomber as a strategic 
weapon: prohibit secret coding of missile 
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test flight data; permit transfer of weapons 
technology and armaments to allies; allow 
deployment of ICBMs in a mobile or Multi- 
ple Protective Structures mode and extend 
range limitations for sea- and ground- 
launched cruise missiles if verification is not 
impeded. 

In a special ‘Framework for SALT IL” sec- 
tion of the package, Garn outlined his basic 
philosophy concerning strategic arms limita- 
tion. 

“We must remember that the security of 
the United States is the only reason to par- 
ticipate in the SALT process in the first 
place. It is not to seek an agreement simply 
for the sake of having an agreement,” he 
said. 

A flawed SALT treaty, Garn asserted, will 
give the Soviet Union “low-cost, politically 
meaningful nuclear superiority” which 
would be “worse than no treaty at all. It 
would be the foundation for a continuing 
policy of global expansion by the Soviet Un- 
ion, and allow it to divert military resources 
to the build-up of other forces while extend- 
ing its nuclear umbrella over Western 
Europe, the Middle East, Africa and the Far 
East.” 

Despite claims by. SALT proponents, in- 
cluding some Soviet leaders, Garn said the 
United States is not limited to accepting 
either a flawed treaty or the inevitability of 
an unrestrained arms race. He suggested a 
third option would be to “return to the bar- 
gaining table with a renewed commitment 
to insist on a fair and equitable treaty. 

“Throughout the SALT negotiating proc- 
ess, the Soviet Union has taken firm, immov- 
able positions on every issue critical to its 
national interests,” he said, “The United 
States, in the spirit of accommodation and 
compromise, has accepted the Soviets’ posi- 
tion on every major issue. 

“Compromise is one thing,” the senator 
noted, “but surrender is another. I believe 
we can reach compromises with the Soviet 
Union at the negotiating table, but we can- 
not do it without first drawing the line 
beyond which we are unwilling to move, 
beyond which we will not sacrifice our na- 
tional interest. Such a demonstration of our 
steadfast commitment to our own interests 
is in itself an important deterrent to war.” 

Under terms of the Garn resolution, the 
U.S. would continue to restrain the build- 
up of its strategic nuclear offensive forces 
in line with the SALT I treaty and the 
Vladivostok Accord while SALT II is re- 
negotiated, provided the Soviets show simi- 
lar restraint. 

Other specific provisions would reduce the 
ceilings on U.S. and Soviet nuclear launchers 
—missile silos, bombers, etc,—from the cur- 
rent 2,400 to 1,600 by late 1983, compared 
to 2250 under SALT II. The U.S. would be 
allowed to have “heavy ICBMs" but the 
limit would be reduced from 308 to 200 by 
1985 under the Garn plan, while no such 
reductions are included in SALT II. 

The Soviet Backfire bomber, which is not 
counted as a strategic nuclear delivery 
vehicle in SALT II, would be given a three- 
fourths value by Garn, recognizing some 
limits in its performance characteristics. As 
a trade-off, the U.S. FB111 bomber would be 
counted as one-half in assessing the U.S. 
strategic arsenal. 

On the issue of verification, Garn re- 
iterated that no telemetry encryption should 
be allowed. Activities which impede moni- 
toring and verification should be specified, 
and regular on-site and “challenge” on-site 
inspections should be allowed. 


Guidelines for negotiating SALT III are 
also included in the Garn resolution, and 
range from banning heavy ICBMs and war- 
heads exceeding one megaton to delaying or 
preventing the vulnerability of submarine- 
launched missiles by creation of large “safe 
haven" areas. 
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SALT II: THE GARN ALTERNATIVE 
THE FRAMEWORK FOR SALT II 


Mahy have said that the debate on SALT II 
will be the most important foreign policy 
debate of this decade, and possibly beyond. 
Certainly it will be one of the most com- 
plex. It is vital that every Senator and every 
citizen understand fully the consequences 
of adopting this treaty on the United States’ 
security and world leadership and the pur- 
suit of peace. 

Changes in the world balance of power 
since the beginning of the strategic arms 
limitations process in 1969 make this treaty, 
at this time, the most decisive single state- 
ment of the comparative position of the 
world’s two superpowers. It will determine 
the make-up of the strategic military forces 
which each will have available to preserve 
its place in the world community and to 
use, in addition to its political and economic 
capabilities, to pursue national and interna- 
tional goals and objectives. 


America’s goals 


It is necessary, therefore, to begin the 
debate on SALT I, both in the Senate and 
throughout the country, by posing the ques- 
tion of what are America’s goals in a chang- 
ing world. We cannot hope to fairly consider 
and decide the many questions raised by 
SALT II if we do not first know where we 
want the United States to be when we are 
through. We need to find answers for ques- 
tions such as: What kind of a country is the 
United States of America? What are the 
values and ideals which motivate us as a 
nation? What is our responsibility to the free 
world? If it is to provide leadership and 
stability, are we prepared to look beyond our 
own needs and assume that role? If so, what 
form should that leadership take? If not, who 
will we expect to assume that responsibility? 

Not only do we need to answer these ques- 
tions and others about ourselves, but an ac- 
curate understanding of the world situation 
is essential. We cannot simply hope—or as- 
sume—that all nations of the world share 
our ideals and convictions, We must accept 
the fact that the world may not be as we 
would like it. Other nations have goals and 
ideals that conflict with our own, and what- 
ever course of action we take as a nation 
must recognize those conflicts. 

While this seems very basic and elemen- 
tary, I am convinced that we have assumed 
too much about the world. We have been 
so preoccupied with our own problems and 
domestic concerns that we have not really 
kept an eye on the rest of the world. Our 
failure in Vietnam seems to have convinced 
many that the very existence of U.S. mili- 
tary power is dishonorable, much less its 
actual use in an area of confiict not within 
our own borders. Watergate seems to have 
fostered a sense of shame or lack of con- 
fidence in the virtues of the American politi- 
cal system. We have been afraid to unfurl 
the flag for fear someone will point out that 
it is a little frayed or soiled. It is dishearten- 
ing to look back at the past several years and 
witness what can only be described as 
America’s retreat from the world. Fortun- 
ately, as I travel around this great country 
of ours, I sense a change in that attitude. 
I hear Americans asking to be proud again 
and to be respected again for the good 
things we can offer and for the heritage and 
{deals we have as a nation. I firmly believe 
that the people of this country are ready to 
take a hard look at themselves as a society, 
and decide anew what to do about the role of 
world leadership that fell to the United 
States after the disorder and destruction of 
the Second World War. The timing is right 
for that kind of re-evaluation, and the de- 
bate of SALT II provides—I think it even re- 
quires—an opportunity to build a consensus 
in this country about what its role should be 
and how it should be carried out. 
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The U.S. role in the world 


Like any country, the United States has 
at least four fundamental objectives: na- 
tional survival, safety, well-being and ideo- 
logical and spiritual enhancement. The ef- 
forts of nations are generally directed at 
meeting all four of these goals, but the 
changing world environment alters their 
order of importance from time to time. 

Other nations have more ambitious 
goals—the expansion of their power and in- 
fluence or the creation of an empire or 
sphere of influence. When faced with such 
an adversary, democratic societies are faced 
with some hard choices—choices which in 
recent years we have been increasingly re- 
luctant to make. 4 

The end of World War II left the United 
States in possession of overwhelming mili- 
tary and economic power. If we had so de- 
sired, we could have literally conquered the 
world. No one could have stopped us. But 
what did we do? We reduced our military 
power, demobilized our millions of troops, 
mothballed most of our ships and planes, and 
returned to a peacetime economy and began 
to provide vast sums to rebuild the shattered 
economies of friend and foe alike. Even with 
our reduced strength, we were still the most 
secure nation in the world; our national sur- 
vival virtually was guaranteed. Quite natu- 
rally, we turned our attention to improving 
our well-being, and we demonstrated our 
ideological and spiritual values by helping 
to rebuild a war-torn world, and by coming 
to the aid of countries seeking freedom and 
independence, such as Korea. The United 
States became a beacon to the world, not 
only because of its military strength, but be- 
cause of the inherent values of its society and 
the emphasis on them. 

America was to be befriended and engi- 
lated. Such a place in the world, however, 
cannot be taken for granted, as America’s 
people and its leadership seem to have done. 
It has to be earned daily to be continually 
justified, 

I am one who believes the United States 
cannot escape the responsibility to lead the 
world in the search for freedom, self-deter- 
mination, and lasting peace. There is no 
question that we have the resources. We 
must also have the will. As I have already 
said, I believe that the people of this coun- 
try have that will, but in our democratic 
society, it needs to be expressed by the 
elected leadership. That is what I expect and 
hope that the Senate will do in this debate 
on SALT IT. We must determine what the will 
of the people is, and then express it through 
our collective action as we consider the 
treaty. To the extent that we do this, the 
Senate will make a statement to the world 
about the course America will take. The 
world and its leaders are watching very care- 
fully. They wait to see not only the outcome 
of this great debate, but what the nature of 
the debate itself will reveal about the forces 
at work in our society today. They certainly 
have every reason to be confused about the 
internal dynamics of our nation in view of 
the vagueness, indecisiveness and contradic- 
tions in U.S. foreign policy in recent years. 
What they see during this debate will deter- 
mine their view of America’s role in the 
world, Regardless of what we in the Senate, 
or the people of the United States, believe 
our role to be, what matters most is how 
it is perceived by others. If they perceive we 
are weak, then we will be weak. If they per- 
celve we are strong, then we will be strong. 
If they perceive we are irrelevant, we will 
be increasingly irrelevant. Miscalculations in 
any direction could lead to war. 

ere are, then, two important re: 
the debate on SALT IT ts so vital to Atini 
future: First, the ultimate outcome will im- 
pact our ability to live and prosper in the 
world. And second, the way we reach that 
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outcome will tell the world what we believe 
about ourselves, and what we are prepared 
to do to preserve and share the values and 
ideals we hold as a nation. 

Against this backdrop, I believe the SALT 
debate must confirm that the United States is 
prepared to be the leader of the free world. 
We must demonstrate a firm resolve to de- 
velop and maintain the necessary economic, 
political and military strength to fulfill that 
role, and that we will not be afraid to use 
that strength to support our allies and 
friends in their efforts to choose their own 
course toward freedom. 

We must allow that our society has prob- 
lems, but not allow a preoccupation with 
them to deter us from our global responsibili- 
ties. Nor should we apologize for the strength 
that the United States has achieved through 
its free and pluralistic society. 

We must make it clear that we recognize 
the condition of the world we all live in, that 
there are competing interests and ideologies 
which may be impossible to reconcile. The 
world must know that our experience with 
detente has convinced us that the Soviet 
Union is still our ideological enemy and po- 
tential military adversary. 

In short, the SALT debate should affirm 
that we haye placed the national security 
of the United States and its allies at the 
head of our fundamental national objec- 
tives. We know there is no such thing as ab- 
solute security in today’s world. But we have 
a system of government and a society worth 
defending, and we can and will develop the 
means to deter an attack upon them, Not 
only will we develop and improve our own 
military capability, we will continue to rely 
on the strength of our alliances, Where we 
can identify areas of mutual self-interest 
with our adversaries, we will seek to estab- 
lish agreements and understanding with 
them. Those agreements will be negotiated 
by the United States and her allies from a 
position of strength. They must not be based 
on weakness or fear of the consequences of 
failure to reach an agreement. Our obliga- 
tion to ourselves and to the world is too 
great for that, If we find ourselves adopting 
this SALT II treaty, or any other agreement, 
on the basis of fear, then I am afraid that we 
are already dangerously close to having failed 
the test of world leadership. 


New directions for U.S. national security 
strategy 


What does all of this mean, more specifi- 
cally, for United States national security 
strategy? And what, then, does that strategy 
mean for SALT II? 

The national security strategy of the 
United States must first recognize the mili- 
tary strength of our major adversary, the 
Soviet Union. Since the time of the Cuban 
missile crisis, the Soviet Union has been 
engaged in the most massive arms build-up 
in the history of the world. It has gone, with 
the help of SALT I and U.S. unilateral re- 
straint, from a position of inferiority with 
the United States to a position today where 
its military strength is more than equal to 
our own. The numerical strength of its con- 
ventional forces in the Warsaw Pact coun- 
tries is vastly superior to that of the NATO 
alliance. The impressive technological im- 
provements in Soviet strategic forces have 
been coupled with a counterforce targeting 
and damage-limiting doctrine which poses 
a real and direct threat to our own strategic 
forces. The near-term vulnerability of our 
ICBM force is acknowledged by virtually 
every responsible analyst. The Soviet Union 
has rejected the concept of Mutual Assured 
Destruction and its basic assumption that 
nuclear war is unthinkable. The Soviets be- 
lieve it is possible to not only fight and sur- 
vive a nuclear war, but to win it, and they 
have designed their military forces and civil 
defense program accordingly. 

Our response to this growing Soviet 
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strength must be based on these realities, 
not on the idealistic hopes of the SALT proc- 
ess which, so far, has provided little reason 
for confidence. With or without SALT, our 
national security policy must be modified 
along the following lines: We must change 
our strategic targeting—aiming most of our 
own weapons at Soviet military targets, in- 
stead of at cities; reduce the vulnerability 
of our ICBM force; develop the technology 
which will allow us to build defenses against 
in-coming missiles, both for our own civilian 
population and our weapons; modernize our 
bomber force; ensure the survival of effec- 
tive command, control, communications and 
intelligence systems under attack; modernize 
our capacity to conduct limited theater nu- 
clear operations; improve our conventional 
forces with modest increases in Army and 
Marine division strength; improve our ability 
to project our conventional forces by ex- 
panding our tactical air and military trans- 
port forces; expand military consultation 
with, and consider increasing military as- 
sistance to, our allies and pro-Western gov- 
ernments and parties; and, we should assist 
our allies and freedom-loving people in de- 
terring Soviet proxies, such as Cuban forces 
in Africa, by providing them with funds, 
arms, training and intelligence. We must 
have a vigorous program and ready forces 
in all areas of our defense posture. The fabric 
of our military cloak must be a seamless web 
of capabilities, As Mr. Michael Howard, of 
Oxford University, said in a recent article 
in Foreign Affairs: 

“The maintenance of adequate armed 
forces in peacetime, and the will to deploy 
and support them operationally in war, is in 
fact a symbol of that social unity and politi- 
cal resolve which is as essential an element 
in nuclear deterrence as any invulnerable 
second-strike capability,” 

We can no longer afford to be passive in 
the world. Our allies and friends need to 
know that they can rely on the United States 
for assistance. The Soviet Union must know 
that we will not stand idly by while it at- 
tempts to create a new, world-wide Russian 
Empire. Winston Churchill said it very well 
on a visit to the U.S. in 1946: 

“From what I have seen of our Russian 
friends and allies during the war, I am con- 
vinced that there is nothing they admire so 
much as strength, and there is nothing for 
which they have less respect than for weak- 
ness, especially military weakness. For that 
reason, the old doctrine of balance of power 
is unsound. We cannot afford, if we can help 
it, to work on narrow margins, offering temp- 
tations to a trial of strengths.” 

Mr. Churchill went on to say, in essence, 
that peace could be maintained in the world 
only if the democracies remained united and 
strong. The policies I have mentioned would 
make it possible for the United States and 
her allies to preserve and protect interna- 
tional peace through strength. 


Essential conditions for SALT II 


What can we say, then, about SALT II 
in the context of a new, more active, al- 
though not provocative, U.S. national secu- 
rity strategy? I believe such a strategy sug- 
gests five basic criteria for acceptance and 
ratification of a new SALT treaty: 

First, the treaty must meet the criterla of 
equality, stability and verifiability, and it 
must arrest the growth of Soviet strategic 
forces. 

Second, we and our allies must be prepared 
to modernize and improve theater nuclear 
forces or agree to equitable arms limitations 
in this area with the Soviet Union and her 
allies; 

Third, we and our allies must be willing 
to modernize and expand our conventional 
forces so as to pose an effective conventional 
deterrent; 

Fourth, we and our allies must be prepared 
to resist the destabilization of third world 
nations by Soviet power and proxy forces; 
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Fifth, we must rebuild our vital intelli- 
gence organizations and restore their effec- 
tiveness. 

If these conditions cannot be met, then 
SALT II should not be ratified. Instead, we 
should then seek to restore and maintain 
strategic nuclear “parity-plus” with the 
Soviet Union and declare our intent to use 
whatever means to protect ourselves and 
our allies. 


SALT and U.S. security 


The SALT process can be of great value 
to the United States. It should be able to 
enhance our security in the following ways: 

1, By establishing equal limits on the 
quantity of nuclear arms—not just the num- 
ber of launchers—which may be held by the 
U.S. and the Soviet Union, and in so doing, 
end the expansion of Soviet strategic forces. 

2. By reducing arms, it will lower the 
chances of accidental war. 

3. By allowing us to build and develop 
weapons and forces which may be necessary 
to deter a potential attack or the use of 
nuclear coercion against us or our allies, it 
will support our alliance structure and dis- 
courage the proliferation of nuclear 
weapons; 

4. By prohibiting or markedly slowing the 
deployment of weapons systems that would 
destabilize the strategic balance by giving 
one side a “first strike” or war-winning 
capability over the other, it will maintain 
crisis stability. At the same time, no SALT 
treaty should restrict our options to meet 
the threat more than it reduces the growth 
of that threat. 

As difficult as these objectives may be to 
achieve, we must not weaken our commit- 
ment to them. We must remember that the 
security of the United States is the only 
reason to participate in the SALT process in 
the first place. It is not to seek an agree- 
ment simply for the sake of haying an 
agreement. 

A fiawed SALT treaty which would give the 
Soviet Union low-cost, “politically meaning- 
ful” nuclear superiority would be worse than 
no treaty at all. It would be the foundation 
for a continuing policy of global expansion 
by the Soviet Union, and allow it to divert 
military resources to the build-up of other 
forces while extending its nuclear umbrella 
over Western Europe, the Middle East, Africa 
and the Far East. 

The treaty that has been signed by the 
President is such a flawed treaty. It is not 
equitable. It allows the Soviet Union to have 
types and sizes of missiles that the United 
States is not allowed. It is not adequately 
verifiable, and it only masquerades as arms 
control. It does not effectively limit the 
spread of nuclear weapons. 

To accept this treaty, as proposed, would 
be to turn away from our obligation as a 
world power to preserve international peace. 
A treaty which would effectively give the 
Soviet Union a war-winning nuclear capa- 
bility by the mid-1980’s is an ever greater 
threat to peace than an uncontrolled arms 
race. At least in a race, the outcome is in 
doubt. I believe that we do not have to 
choose between either nuclear inferiority or 
an expensive arms race. We have a third 
option. 

That option is to return to the bargain- 
ing table with a renewed commitment to 
insist on a fair and equitable treaty. 
Throughout the SALT negotiating process, 
the Soviet Union has taken firm, immovable 
positions on every issue critical to its na- 
tional interests. The United States, in the 
spirit of accommodation and “compromise,” 
has accepted the Soviets’ position on every 
major issue. Compromise is one thing, but 
surrender is another. I believe we can reach 
compromises with the Soviet Union at the 
negotiating table, but we cannot do it with- 
out first drawing the line beyond which we 
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are unwilling to move; beyond which we will 
not sacrifice our own national interest. Such 
a demonstration of our steadfast commit- 
ment to our own interest is in itself an im- 
portant deterrent to war. 


SUMMARY OF SENSE OF THE SENATE RESOLU- 
TION To Improve SALT IL 


The Resolution begins with a number of 
statements and findings regarding the status 
of the SALT negotiations and the strategic 
force structures of the United States and 
the Soviet Union. It stresses the importance 
of the reduction of strategic forces in both 
countries and establishes essential criteria 
for a strategic arms agreement, namely that 
it should provide for (1) equity and equality 
in overall capability, (2) verifiability, (3) the 
maintenance of crisis stability, (4) arms re- 
ductions, and (5) a political consensus on 
certain behavioral norms between parties to 
the agreement. 

The first six sections of the resolution ex- 
press the sense of the Senate regarding the 
direction that continued negotiations with 
the Soviet Union should take in reaching a 
new SALT II treaty. They also call for con- 
tinued restraint in the build-up of strategic 
nuclear forces during the period of negotia- 
tion, and recommend that theater nuclear 
force reductions be addressed in SALT III. 
The general premise is stated that the goal 
of equity in any SALT agreement should en- 
compass all of the various measures of stra- 
tegic nuclear forces, and that the negotia- 
tions shall not constrain either nation from 
maintaining a second strike capability. Fi- 
nally, the goal of assuring the security of 
the United States and the free world is 
stated as the fundamental objective for U.S. 
participation in the negotiating process. 

Beginning with Section 7, the resolution 
expresses the sense of the Senate regarding: 
Numerical Limits, Qualitative Constraints, 
Protocol Issues, Verification, and Guidelines 
for Negotiation of SALT III. These provi- 
sions are outlined as follows: 


SECTION 7— NUMERICAL LIMITS 


1. There should be a limit of 2,400 on the 
number of strategic nuclear delivery vehicles 
reduced to 2,000 by 31 December 1981 and 
further reduced to 1600 by 31 December 1983. 

2. There should be a limit of 1320 MIRVed 
strategic nuclear delivery vehicles (SNDV) 
reduced to 1220 by 31 December 1981 and 
1120 by 31 December 1983. 

3. There should be a limit of MIRVed bal- 
listic missiles (ICBMs, SLBMs, ASBMs) of 
1200, reduced to 1050 by 31 December 1981 
and 900 by 31 December 1983. 

4. There should be a limit of 820 MIRVed 
ICBMs, reduced to 720 by 31 December 1981 
and to 620 by 31 December 1983. 

5. There should be a limit of 308 “heavy” 
ICBMs and 300 “medium” ICBMs (for both 
sides) reduced to 250 “heavies” and 250 
“mediums” for both by 31 December 1981 and 
200 “heavies” and 200 “mediums” by 31 De- 
cember 1983. “Heavy” missiles should count 
as two SNDVs. 

6. Include each Soviet Backfire bomber as 
% SNDV and each U.S. FB-111 bomber as 1 
SNDV. 

7. Define the limit of 40 cruise missiles as 
an “average” for counting one MIRVed SNDV. 

8. Excess and retired missiles must be de- 
stroyed. 

9. Each side is allowed only 10 percent more 
missiles/bombers (SNDVs) in pipeline/stor- 
age than are deployed for each permitted 
type missile/bomber. 

10. Each side is allowed to construct a 
multiple protective shelter (MPS) basing 
mode for ICBMs if each mode is verifiable 
(to include on-site inspection). 

SECTION 8—QUALITATIVE CONSTRAINTS 


1. Throw weight limitations should be de- 
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fined as a composite range payload measure; 
eg. 8,000 pounds to 5,000 nautical miles (not 
just 8,000 pounds, otherwise there is a loop- 
hole). 

2. There should be throw weight limits (to 
5,000 NM) of 3,000 pounds for “light” ICBMs, 
8,000 pounds for “medium” ICBMs, and 
17,000 pounds for ‘“heayy” ICBMs, A throw 
weight limit of 4,500 pounds to 5,000 nautical 
miles for SLBMs should be established. 

3. There must be effective range-payload 
limits on IRBMs. The upper limit should be 
2,000 pounds to 3,100 NM (and lower limit 
of 500 pounds to 1,000 NM). Capabilities 
above this place a missile in the ICBM cate- 

ry. 

s There can only be two new-type SLBMSs. 

5. Future SLBMs could carry only 10 war- 
heads (existing SLBMs could carry 14). 

6. A different, very tight definition of a 
new-type missile must be formulated. As it 
is, the restrictions do not prohibit building 
a new-type missile “inside an old one” by 
using new components. 


SECTION 9—PROTOCOL ISSUES 


1. The protocol should limit GLCOM and 
SLCM range to 2,500 KM (not 600 KM) and 
allow for their immediate deployment. 

*2. There should be no prohibition on the 
deployment of ICBMs in a mobile or multiple 
protective structures mode provided that tne 
number actually deployed can be adequately 
verified through cooperative means. 

3. IRBMs with a rapid conversion capabfl- 
ity to ICBM configuration (the SS~16) 
should be limited to 300 launchers and mis- 
siles. If any such IRBMs are discovered with 
the third additional stage deployed, then all 
will henceforth count as ICBMs. 

*4, There should be no prohibition on the 
transfer of technology (cruise missiles, 
MIRV bus, propulsion, guidance, warheads) 
or,hardware to allies. Transfers will be based 
on the legitimate defense needs of allies as 
defined by the general restraint or lack 
thereof regarding a military buildup by the 
other side. 

5. No provision of the protocol can be ex- 
tended or modified without Senate approval 


SECTION 10—VERIFICATION 


1. Each side would be allowed 3 intelli- 
gence collection sites on the territory of the 
other side to monitor missile testing. 

*2. No telemetry encryption will be al- 
lowed. 

3. Activities which impede verification 
should be specified. 

4. Cooperative verification procedures 
should be defined; regular on-site inspection 
and a specific number of “challenge” on-site 
inspections should be allowed. This would 
include provisions allowing for inspection 
and counting of warheads in a “MIRV bus." 

5. The data base exchange must provide 
for specific information to include detailed 
data on the dimensions, throw weight, launch 
weight, and number of warheads of all de- 
ployed and previously tested missiles. 

SECTION 11—GUIDELINES FOR NEGOTIATION 

OF SALT IN 

1. Equal aggregate limits should be agreed 
to for SNOVs, throw weight, megatonnage, 
and warheads at reduced levels. 

2. “Heavy” and “medium” ICBMs should 
be prohibited, and warheads above 1.5 mega- 
tons for single warheads and .5 megatons for 
MIRV warheads, should be banned. 

3. Attempts should be made to prevent/ 
delay the vulnerability of the SLBM force. 

a. Attack submarines of both sides should 
be prohibited from entering large “safe 
haven” patrol areas near the coast or terri- 
tory of the other side. 

b. Ocean-based surveillance systems should 
be prohibited in these safe havens. 

4. Gray area nuclear systems should be de- 


June 27, 1979 


fined, categorized, and limited so as to leave 
no “gap” between strategic and theater sys- 
tems; new systems could not be deployed 
without falling into a controlled category. 

6. Additional verification and confidence 
building measures should be formulated. 

6. Both sides should consider some changes 
in the limits on strategic defensive forces. 
This would include allowing ABM complexes 
around more than one mobile or MPS ICBM 
site and creating some limits on defenses 
against air-breathing threats (bombers and 
cruise missiles) . 


SALT II: THe GARN ALTERNATIVE 


SECTION-BY-SECTION ANALYSIS OF KEY 
PROVISIONS 


Section 7. Numerical Limits: 

aph 1 would initially limit both 
sides to 2,400 strategic nuclear delivery ve- 
hicles (SNDVs). SNDVs include interconti- 
nental ballistic missiles (ICBMs) launchers, 
submarine launched ballistic missiles 
(SLBMs) launchers, heavy bombers, and air- 
to-surface ballistic missiles (ASBMs). Each 
side would be required to reduce their total 
number of SNDVs to 2,000 by 31 Decem- 
ber 1981 and to 1,600 by 31 December 1983. 
There would be “freedom to mix” various 
systems under the totals. Reductions of this 
degree would represent real progress in arms 
control while not endangering the security of 
either side. 

Paragraph 2 places a sublimit of 1,320 on 
multiple independently-targetable reentry 
vehicles (MIRV) SNDVs. Reductions to 1,220 
and 1,120 are required by the end of 1981 
and 1983 respectively. Presently, ICBMs and 
SLBMs are MIRVed. Heavy bombers (or 
cruise missile carriers) with cruise missiles 
having a 600 kilometer range or greater will 
count as MIRVed SNDVs. ASBMs with MIRVs 
will count as MIRVed SNDVs, but the air- 
craft launch platform will not count as an 
SNDV. This will reduce by several thousand 


the vast buildup in warheads now projected. 


for both sides. 

Paragraph 3 limits MIRVed ballistic mis- 
siles to 1,200 with two reductions of 150, one 
at the end of 1981 and at the end of 1983. 
Heavy bombers with cruise missiles do not 
count in this sublimit. This provision tends 
to encourage a force posture that includes 
120 heavy bombers with long range cruise 
missiles. Such a force component is useful 
in times of crisis in the sense that it can be 
alerted or sent to express grave concern, and 
it does not represent a rapidly deliverable 
First Strike potential. 

Paragraph 4 limits MIRVed ICBS to 820 
with reductions to 720 in 1981 and then 620 
in 1983. The effect of this sublimit is to en- 
courage force diversification, particularly as 
each side’s ICBMs become vulnerable to an 
attack by the other side. Also, since ICBMs 
can have more throw weight than SLBMs, it 
slows the growth in total megatonnage and 
warheads on both sides. 

Paragraph 5 allows both sides to have 308 
“heavy” (up to 17,000 pounds throw weight) 
ICBMs and 300 “medium” (up to 8,000 
pounds thow weight) ICBMs with reductions 
to 250 heavy ICBMs and 250 medium ICBMs 
by end 1981 and to 200 heavy ICBMs and 200 
medium ICBMs by end 1983. The limits would 
provide for equality which does not exist 
under the current SALT II Treaty. Moreover, 
the provision to count heavy ICBMs as two 
SNDVs will provide an incentive to destroy 
the heavy missiles which can carry so much 
megatonnage and warheads. 

Paragraph 6 provides for equity by count- 
ing the Backfire as % SNDV and the FB-111 
as 4% SDNV. A provision of this sort repre- 
sents the real world facts about the capabili- 
ties and operational plans for these aircraft. 
Also, because these aircraft are included, 
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total number of other allowed systems will 
be reduced. 

Paragraph 7 means that for every 40 de- 
ployed ALCMs (air launched cruise missiles) 
each side must count one MIRVed SNDV. 
This limit is higher than the 28 limit in the 
SALT II Treaty. The 28 figure unfairly limits 
the U.S. capability to deploy in the near term 
ALCMs in wide-body jets, configured as 
cruise missile carriers (CMC). This com- 
pensates in some small way for the massive 
Soviet air defenses. 

Paragraph 8 would require the destruc- 
tion of excess and retired missiles. This 
would alleviate the concerns both sides 
might have about the other trying to stock- 
pile missiles for movement to concealed soft 
launch sites or for use as silo refire missiles. 

Paragraph 9 is directed at prohibiting the 
production of new missiles/bombers far 
above deployment limits. Together with Sec- 
tion 8, this provision should control the 
temptation to let production lines continue 
to run for the production of “launch train- 
ing” missiles. A limitation of 10 percent 
above deployed levels should provide for 
plenty of test and training launch missiles or 
aircraft attrition replacements over the life 
of the Treaty. 

Paragraph 10 would allow the construction 
of a multiple protective structure basing 
mode for ICBMs. This may be absolutely es- 
sential if we are to ensure the invulner- 
ability for our ICBMs. 

Section 8. Qualitative Limitations: 

Paragraph 1 states that throw weight limi- 
tations should be defined as a composite 
range-payload measure. The throw weight 
limits in the SALT II accord are not specifi- 
cally defined. The lack of any such definition 
allows the replacement of current missiles 
with improved versions with substantially 
higher range-payload capabilities. The lack 
of any linkage of payload to range facilitates 
cheating and makes the detection of cheating 
more difficult. It also creates an important 
potential breakout threat, because it is legit- 
imate to build missiles that have much more 
potential capability than they are allowed to 
demonstrate under the agreement. 

Paragraph 2 calls for specific throw weight 
limits (to 5,000 nmi) of 3,000 pounds for 
“light” ICBMs, 8,000 pounds for “medium” 
ICBMs and 17,000 pounds for “heavy” ICBMs. 
A throw weight limit of 4,500 pounds to 5,000 
nautical miles for SLBMs should be establish- 
ed. This modification in the SALT II Treaty 
specifically defines throw weight for various 
types of missiles, eliminating the major de- 
gree of ambiguity in SALT II (the limiting 
of the throw weight of “light” missiles to 
that of the SS-19 and “heavy” missiles to 
that of the SS-18 without specifying what 
this is). This modification of the Treaty also 
makes it much more enforcible, and by estab- 
lishing the new category of "medium" missile 
and limiting the number of such weapons al- 
lowed, reduces the potential threat level to 
both nations. The limit on SLBM range-pay- 
load capability has the same effect. Under 
the currenty Treaty, every Soviet ICBM and 
SLBM can be upgraded to the throw weight 
of the SS-19 allowing an enormous increase 
in the Soviet capabilities to damage the U.S. 
The proposed modifications significantly re- 
duce the growth of that threat. 

Paragraph 3 provides for effective range- 
payload limits on IRBMs. The upper Hmit 
should be 2,000 pounds to 3,100 nm (and 
lower limit of 500 pounds to 1,000 nm). Capa- 
bilities above this place the missile in the 
ICBM category. The lack of an effective range- 
payload definition for an IRBM is a major 
loophole in SALT II. The Soviets are cur- 
rently deploying the SS-20 missile, a two 
stage derivative of the SS-16 ICBM, that is 
as large as the U.S. Minuteman III ICBM and 
can be upgraded to an ICBM in several ways. 
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The current SALT Treaty does not preclude 
the Soviet deployment of even more threaten- 
ing missiles as IRBMs in the future. The pro- 
posed IRBM definition very substantially re- 
duces the potential IRBM upgrade threat to 
the U.S. 

Paragraph 4 would limit each side to only 
two new types of SLBMs. This provision limits 
the unrestricted development of SLBM weap- 
ons allowed under the proposed SALT I 
Treaty. The proposed modification to the 
Treaty will reduce the growth of the Soviet 
threat to the U.S. and reduce the possibility 
of deploying SLBMs as clandestine land- 
based missiles. 

Paragraph 5 limits future SLBMs to only 
10 warheads (existing SLBMs could carry 
14). There is no reason to establish a limit 
of 14 warheads on SLBMs as the SALT II 
Treaty currently does. This combined with 
the very high throw weight limits provided 
for under the Treaty allows an enormous 
expansion of Soviet capabilities against the 
United States. The proposed reduction in 
the number of warheads allowed combined 
with the proposed limits on SLBM throw 
weight will reduce the threat and probably 
prevent the development of U.S. and Soviet 
SLBMs capable of destroying large numbers 
of hard targets. A limit of 10 RVs on future 
SLBMs would also eliminate the risk that 
the Soviets could develop an SLBM with 14 
warheads (more than is allowed by the 
Treaty for land-based ICBMs or air mobile 
ICBMs) and deploy it in a land or aircraft 
based mode. 

Paragraph 6 redefines “new-type of ICBM.” 
The definition must be formulated specifi- 
cally with respect to qualitative improve- 
ments in the missile propulsion technology. 
As it is, the restrictions do not prohibit 
building a new-type of missile “inside an old 
one,” using new components. The present 
Carter Treaty puts an almost insignificant 
limit on the introduction of new ICBMs. It 
is the technology of the missile, not small 
differences in the size, that primarily deter- 
mines its effectiveness. Very substantial im- 
provements can be made in Soviet ICBMs 
without changing their size a single inch. 
For example, an improved ICBM could have 
new engines, a higher energy fuel, a new 
structure, a new MIRV bus, and new war- 
heads and still not be a “new” missile under 
SALT II. The proposed redefinition would 
put an end to this loophole. As the Treaty 
now stands, the “new” missiles provision 
would allow the U.S. to introduce one new 
missile and allow the Soviets to introduce 
five new-types. Moreover, the “new” missile 
provision in the Carter Treaty will allow the 
Soviets to introduce a fifth generation of 
missiles in the early 1980s and a sixth gen- 
eration in the middle to late 1980s. It also 
facilitates cheating on the allowable throw 
weight by permitting major improvements 
in the propulsion system of “old” missiles. 

Section 9. Protocol Issues: 

Paragraph 1 would set range limits on 
ground launched cruise missiles (GLCMs) 
and sea launched cruise missiles (SLCMs) of 
2500 kilometers instead of the 600 kilometers 
set as a limit by the SALT II Treaty. This 
change is necessary if U.S. cruise missiles are 
to overcome the disadvantages of Eurasian 
geography and be able to reach targets in the 
Soviet Union from Western Europe or con- 
tiguous seas. The Soviet Union's SLOMs could 
be used in a strategic role against the U.S. 
even though they only have a 600 kilometer 
range, because many of our major cities lle 
near the U.S. coastline. Immediate deploy- 
ment should be allowed under the protocol, 
because the Soviets already have SLOM car- 
rying on submarines which can approach our 
coasts s0 as to give these SLCMs strategic tar- 
get attack capability. 
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Paragraph 2 is most important in that it 
eliminates the precedent that the protocol 
would create which prohibits mobile ICBMs. 
It also would allow the deployment of ICBMs 
in a multiple protective structures (MPS) 
mode. Verification would be a controlling 
factor, and each side could not refuse on-site 
inspection of any such system if that were 
oe only means to ensure thorough verifica- 

on. 

Paragraph 3 is aimed at closing a loophole 
brought on by the dangerous behavior of the 
Soviet Union in which the Soviets have 
fielded a large mobile IRBM (SS-20) that can 
be rapidly converted to a mobile ICBM by the 
addition of a third boost state. The proposed 
counting rule of this provision, which would 
count all SS-20s as SS-16s if one SS—20 is dis- 
covered configured as an SS~16 or if one 
§S-20 unit is discovered with the third stage 
deployed with the unit, is an incentive not to 
cheat. The limit.of 300 launchers is an incen- 
tive for both sides not to develop additional 
systems of this sort. 


Paragraph 4 would delete the non-circum- 
vention part of the protocol. The Soviet 
Union hopes to undermine the confidence of 
our allies and stunt the growth of their mili- 
tary capabilities by prohibiting the transfer 
of essential technology and hardware from 
the U.S. to our allies. On the one hand our 
lead in technology is “ballyhooed” as the off- 
setting strength to Soviet and Warsaw Pact 
quantity, and then our comparative advan- 
tage is traded away in the protocol. 

Paragraph 5 clearly spells out the Senate’s 
resolve that protocol provisions cannot be 
extended or modified except as part of the 
treaty process. 

Section 10. Verification: 

Paragraph 1 would allow 3 intelligence 
collection sites on the territory of the other 
side to monitor missile testing. The qualita- 
tive limits on missiles are the most important 
element and the least verifiable provisions 
of the SALT II Treaty. Cheating in the area 
of missile throw weight and number of war- 
heads per missile can add thousands of addi- 
tional warheads to the Soviet stockpile. 
Qualitative cheating also increases the in- 
centive for quantitative cheating since the 
clandestinely deployed missiles would be 
more destructive. Since the loss of the 
Tranian collection sites, an enormous margin 
of uncertainty exists concerning the vital 
qualitative limits of SALT II. The capabili- 
ties of this type of collection site would do 
much to reduce this uncertainty. 

Paragraph 2 states that telemetry is vital 
to the verification of the qualitative aspects 
of the agreement. Photography or other 
sources of intelligence are inadequate sub- 
stitutes. The legitimization of encryption in 
SALT II allows the Soviets to hide essential 
design features of their missile systems. No 
one should seriously believe that the Soviets 
will abide by U.S. interpretations of what 
can and cannot be encrypted anymore than 
they abided by U.S. interpretations of SALT I. 
Any encryption of telemetry opens the possi- 
bility that false or misleading information 
is being broadcast and the real data is being 
sent out over encrypted channels, 

Paragraph 3 would provide for a specific 
list of activities which impede verification. 
The lack of any enumeration of prohibited 
activities substantially reduces the effective- 
ness of the provision of SALT II banning de- 
liberate concealment that impedes verifica- 
tion. The word “impede,” is not often in- 
terpreted by the U.S. government to mean 
“prevent,” thus legitimizing an enormous 
number of Soviet concealment activities 
that are “supposedly ineffective” in prevent- 
ing verification. The Soviet Union appears to 
have a nationwide concealment and decep- 
tion program underway at this time, and it 
is becoming increasingly effective. This pro- 
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vision of the agreement can only be enforced 
if there is a specific delineation of what can 
and cannot be done in the concealment area. 

Paragraph 4 calls for cooperative verifica- 
tion procedures. It suggests that they in- 
clude regular on-site inspection, and a specific 
number of “challenge” on-site inspections 
should be allowed. The procedures would in- 
clude a provision allowing for inspection and 
counting of warheads on a “MIRV bus.” The 
U.S. record in the enforcement of SALT I 
has been a consistent record of retreat, with 
lack of data on what the Soviets were doing 
often used to justify the non-enforcement of 
Treaty provisions. The increased importance 
of the qualitative limits of SALT II com- 
bined with the dubious nature of their veri- 
fiability—i.e., the number of warheads actu- 
ally deployed on Soviet missiles—demands 
some provisions for on-site inspection. The 
Soviet SS-18 ICBM clearly has the potential 
for the deployment of 40 percent more war- 
heads than is allowed under the Treaty (14 
Vice 10 warheads)—some 1,200 additional 
weapons. Only. the inspection of these MIRV 
buses will allow certainty in this area. 

Paragraph 5 describes the specific infor- 
mation that should be included in the data 
base exchange. The data base exchange must 
provide for such specific information as 
detailed data on the dimensions, throw 
weight, launch weight, and number of war- 
heads of all deployed and previously tested 
missiles. The data exchange provisions of 
SALT IT are almost meaningless. They in- 
volve only the most basic type of informa- 
tion concerning the number of launchers 
operations and number of warheads tested. 
Information required for the enforcement 
of the qualitative provision of SALT II is 
not provided. The provision of this type of 
information would do much to improve the 
capability of U.S. intelligence collectors to 
monitor the terms of SALT II. 

Section 11. Guidelines for negotiation of 
SALT III: 

Paragraph 1 proposes that each side agree 
to equal aggregate limits on throw weight, 
megatonnage, and warheads, as well as 
SNDVs. The number of SNDVs would be re- 
duced modestly, while the limits on throw 
weight, megatonnage, and warheads should 
represent substantial reductions from the 
deployed forces. Restrictions such as these 
would constrain the exploitation of loop- 
holes, build confidence in the SALT rela- 
tionship, and reduce the destructive power 
of both sides’ forces. 

Paragraph 2 would reduce in the medium 
term, a first strike capability against ICBMs, 
particularly the MX, by prohibiting “heavy” 
ICBMs (such as the SS~-18) which can carry 
a large number of powerful (one megaton) 
and accurate warheads. Also, the limit on 
single warhead megatonnage of 1.5 megatons 
and on megatonnage MIRV warhead to 5 
megatons would also contribute to the re- 
duction of first strike capabilities. 

Paragraph 3 attempts to preserve the sur- 
vivability of the SLBM forces of both sides, 
this being singularly important as ICBMs 
are growing even more vulnerable to attack. 
This probably cannot be done forever, but 
providing large “safe haven” areas from 
which hostile attack submarines and ocean 
based surveillance systems are banned 
would be most efficacious in this regard. 

Paragraph 4 is concerned with ensuring 
that gray area systems negotiations and SALT 
III negotiations are structured in such a 
way that neither side can develop and deploy 
systems that are not caught in the arms 
control “dragnet.” Both sides would agree 
that nuclear delivery systems could not be 
deployed without falling into a controlled 
category. 

Paragraph 5 recommends diligent efforts 
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in the formulation of additional verification 
and confidence building measures. The use 
of technical and human means should be 
explored. “Challenge” on-site inspection 
seems to hold great promise. Perhaps, four 
man inspection teams (a team consisting of 
two U.S. and two U.S.S.R. colonels) could be 
formed and placed on call, one in each coun- 
try. Upon receipt of a challenge inspection 
request, and each side would have 20 or so 
challenges available to it each year, the teams 
would have to be on-site within 12 hours. 
This should make cheating a high risk 
option. 

Paragraph 6 asks that both sides consider 
some changes in the limits on strategic de- 
fensive forces. This would include allowing 
ABM compexes around more than one mobile 
or MPS ICBM site and creating some limits 
on defenses against air-breathing threats 
(bombers and cruise missiles) . 


SALT II 


Adminis- 


Garn 
alternative 
Provisions imi 


A. Numerical limits: 
1. Total SNDV's: 


333 


—— ee OND 


By end 1981.. 
By end 1983__ 
*6. Backfire/FB-111 
7. Cruise missile average for 
counting one SNOV... 
8. Retired missile destruction.. 
9. Missiles/bombers in storage 
limited to 10 percent of 


deployments. 
10. MPS basing mode allowed... 
C. Protocol issues: 1 
*1, GLCM/SLCM range limit of 


*4, Prohibition on_ technology 
transfer to allies 
D. Verification: 
*2. Encryption of telemetry 


1 Doesn't count. 

3 Backfire, 34 SNDV; FB-111, 14 SNDV. 

22,500 km. 

Note: All 10 provisions of the numerical limitations section 
and the minimum essential amendments shown by an (*) from 
the other sections are shown on this table. @ 


CORRECTION OF ERROR IN 
PUBLIC LAW 95-613 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on Senate Joint Resolution 14. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 14) entitled “Joint resolu- 
tion to correct an error made in the printing 
of Public Law 95-613", do pass with the fol- 
lowing amendments: 
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Strike out all after the resolving clause, 
and insert: That (a) paragraph (3)(B) of 
subsection (b) of the first section of Public 
Law 95-613 (92 Stat. 3093) is amendéd by 
striking out “1979; $3,600,000 for the fiscal 
year ending September 30, 1980;" and insert- 
ing in lieu thereof “1979, $120,800,000 for the 
fiscal year ending September 30,”. 

(b) The amendment made by subsection 
(a) shall be effective as of November 8, 1978. 

Sec. 2. (a) Section 3(c)(2)(B) of the 
Health Maintenance Organization Amend- 
ments of 1978 (Public Law 95-559) is 
amended by inserting “of this subsection” 
after “paragraph (3)”. 

(b) Section 11(a) of such Amendments 
is amended by striking out “section 1310 
(b)” and inserting in lieu thereof “section 
1301 (b)”. 

(c) Section 14(b) (1) of such Amendments 
is amended by striking out “organizations” 
and inserting in lieu thereof “organization”. 

(d) Section 1805(b)(1) of the Public 
Health Service Act (42 U.S.C. 300e-4(b) (1)) 
(as amended by section 4(a)(1) of such 
Amendments) is amended by striking out 
“$4,000,000” each place it occurs and insert- 
ing in lieu thereof “$4,500,000”. 

(e) Section 1305A(c)(1) of the Public 
Health Service Act (42 U.S.C. 300e-4(c) (1)) 
(as added by section 5 of such Amendments) 
is amended by striking out “The” and insert- 
ing in lieu thereof “the”. 

(f) Section 1810(e)(1) of the Public 
Health Service Act (42 U.S.C. 300e-9(e) (1) ) 
is amended by striking out “subsection 
(a)” and inserting in lieu thereof “subsec- 
tion (a), (b), or (c)”’. 

Sec. 8. (a) Section 504(b)(3) of the Re- 
habilitation, Comprehensive Services, and 


Developmental Disabilities Amendments of 
1978 (Public Law 95-602) is amended by 
striking out “to the” and inserting in lieu 
thereof “for the”. 

(b) Section 506(a)(3) of such Amend- 


ments is amended by striking out “that such 
State” and inserting in lieu thereof “that 
each State”. 

Sec. 4. Section 1802 of the Public Health 
Service Act (42 U.S.C. 300v-1) (added by 
section 301 of Public Law 95-622) is amended 
by striking out “(b) DEFINITIONS” and insert- 
ing in lieu thereof “(f) DEFINITIONS”. 

Sec. 5. (a) Section 3(b) of the Health Serv- 
ices Research, Health Statistics, and Health 
Care Technology Act of 1978 (Public Law 
95-623) is amended by striking out “second 
time” and inserting in lieu thereof “third 
time”. 

(b) Section 3(d) of such Act is amended 
by striking out “Section 304(d) (3)” and in- 
serting in lieu thereof “Section 304(b) (3)”. 

(c) Subsection (e) of section 304 of the 
Public Health Service Act (42 U.S.C. 242c(e)) 
(added by section 7 of the Health Services 
Research, Health Statistics, and Health Care 
Technology Act of 1978) is redesignated as 
subsection (d). 

(d) Subsection (f)(2)(A) of section 309 
of the Public Health Service Act (42 U.S.C. 
242n) (added by section 6(c) of the Health 
Services Research, Health Statistics, and 
Health Care Technology Act of 1978) is 
amended by striking out “Chief Medical 
Officer” and inserting in lieu thereof “Chief 
Medical Director”. 

Sec. 6. (a) Paragraph (7)(L) of section 
$29(a) of the Public Health Service Act (42 
U.S.C. 247d(a) (7) (LJ). (as amended by sec- 
tion 103(a)(3) of the Health Services and 
Centers Amendments of 1978 (Public Law 
95-626)) is amended by striking out “; and” 
and inserting in lieu thereof a period. 

(b) Section 104(d) (5) of the Health Serv- 
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ices and Centers Amendments of 1978 is 
amended by striking out “Paragraph (2) of 
subsection (e)” and inserting in lieu thereof 
“Paragraph (3) (as so redesignated) of sub- 
section (e)”. 

(c) The last sentence of section 330(g) 
(2) of the Public Health Service Act (42 
U.S.C. 254c(g)(2)) (as amended by section 
104(f) (3) of such Amendments) is amended 
by striking out “this subsection” and insert- 
ing in lieu thereof “this paragraph”. 

(d) Paragraph (4) of section 330(g) of the 
Public Health Service Act (42 U.S.C. 254c 
(g) (4)) (as amended by section 104(f) (4) of 
such Amendments) is redesignated as 
paragraph (3). 

(e) In paragraph (2)(C)({ii) of the 
amendment to section 314(d) of the Public 
Health Service Act made by section 201(b) 
(2) of such Amendments strike out “uni- 
form national reporting system” and insert 
in lieu thereof “uniform national health 
program reporting system”. 

(f) In the last sentence of paragraph 
(4) (A) of the amendment to section 314(d) 
of the Public Health Service Act (42 US.C. 
246(d)(4)(A)) made by section 201(b) (2) 
of such Amendments (1) strike out “Not- 
withstanding clauses (1) and (ii)” and in- 
sert in lieu thereof “Notwithstanding the 
preceding provisions of this subparagraph”, 
(2) strike out “the amounts determined” 
and insert in lieu thereof “the amount de- 
termined”, and (3) insert before the period 
a comma and the following: “except that 
if the amount appropriated for a fiscal year 
is equal to or less than the amount appro- 
priated for the fiscal year ending September 
30, 1979, the total amount of grants for a 
State health authority shall be an amount 
which bears the same ratio to the amount 
appropriated as the total amount of grants 
received by such authority from the appro- 
priations for the fiscal year ending Septem- 
ber 30, 1979, bears to the amount appro- 
priated for that fiscal year". 

(g) Section 202 of such Amendments is 
amended by striking out “Effective October 
1, 1979” and inserting in lieu thereof “Ef- 
fective October 1, 1978”. 

(h) Section 315(d) of the Public Health 
Service Act (42 U.S.C. 247(d)) (added by 
section 203 of such Amendments) is amend- 
ed by striking out “subsection (1)" each 
place it occurs and inserting in lieu thereof 
“subsection (k)"”. 

(i) Section 317(j) of the Public Health 
Service Act (42 U.S.C. 247b(j)) (as amended 
by section 202 of such Amendments) is 
amended (1) by striking out “or (3)” in 
paragraph (4) and inserting in lieu thereof 
“(3), or (4)”, (2) by redesignating para- 
graph (4) as paragraph (5), and (3) by in- 
serting after paragraph (3) the following 
new paragraph: 

“(4) For the purpose of grants under sub- 
section (a) for establishing and maintaining 
community and school-based fluoridation 
programs, there are authorized to be appro- 
priated $5,000,000 for the fiscal year ending 
September 30, 1980, and $5,000,000 for the 
fiscal year ending September 30, 1981." 

(j) Section 204(c)(2) of such Amend- 
ments is amended by striking out “demon- 
stration,” and inserting in lieu thereof 
“demonstrations,"’. 

(k) Section 1707(f) of the Public Health 
Service Act (42 U.S.C. 300u-6(f)) (added by 
section 501 of such Amendments) is amend- 
ed by striking out “section 503(d) of this 
Act” and inserting in lieu thereof “section 
1708(c)”’. 

(1) Subsection (d) of section 1708 of the 
Public Health Service Act (42 U.S.C. 300u- 
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8(d)) (added by section 501 of such Amend- 

ments) is redesignated as subsection (c). 
Sec. 7. (a) Title II of the Public Health 

Service Act is amended by inserting above 

section 221 (42 U.S.C. 213a) the following 

title heading: 

“RIGHTS, PRIVILEGES, ETC. OF OFFICERS AND 

SURVIVING BENEFICIARIES”. 


(b) Section 320(a) of the Public Health 
Service Act (42 U.S.C. 255(a)) (as amended 
by section 105 of Public Law 95-626) is 
amended by striking out “under section 332 
or 361 of this Act” and inserting in lieu 
thereof “under subsection (b) or section 
361”. 

(c) Section 330(d)(1)(B) of the Public 
Health Service Act (42 U.S.C. 254c(d)(1) 
(B)) is amended by striking out “subsec- 
tion (e)(2)" and inserting in leu thereof 
“subsection (e) (3)”’. 

(d) Section 332(a)(2)(C) of the Public 
Health Service Act (42 U.S.C. 254e(a) (2) 
(C)) is amended by striking out “part D of 
title III” and inserting in lieu thereof “sec- 
tion 320”. 

(e) Subpart 3 of part F of-title III of the 
Public Health Service Act is amended by in- 
serting above section 360A (42 U.S.C. 2631) 
the following section heading: 

“INSPECTION AND REPORT” 

(f) Section 404(a)(7) of the Public 
Health Service Act (42 U.S.C. 285(a)(7)) is 
amended by inserting a comma after “gen- 
eral public”. 

(g) Sections 208(c), 337(b) (2), 436A(d), 
440(d), and 1503(c) (3) of the Public Health 
Service Act (42 U.S.C. 210(c), 289c-3a(d), 
289c—7(d), 300k-3(c) (3)) are each amended 
by striking out “section 5703(b)"” and in- 
serting in lieu thereof “section 5703”. 

(h) Subsection (a) and (b) of section 
12 of the Emergency Medical Services 
Amendments of 1976 (Public Law 94-573) 
are each amended by striking out “Section 
776” and inserting in lieu thereof “Section 
789”. 

(1) Section 751(g)(3) of the Public 
Health Service Act (42 U.S.C. 294t(g)(3)) is 
amended by striking out “section 5303” and 
inserting in ileu thereof “section 5305". 

(j) Section 839(a) of the Public Health 
Service Act (42 U.S.C. 297e(a)) is amended 
by striking out “September 30, 1977” and in- 
serting in lieu thereof “December 31, 1980". 

(k) Section 853(6) of the Public Health 
Service Act (42 U.S.C, 298b(6)) is amended 
by striking out “this clause (3)" and in- 
serting in lieu thereof “this clause”. 

(1) Section 1203(c)(2) of the Public 
Health Service Act (42 U.S.C. 300d-2(c) (2)) 
is amended by striking out “the first at 
least” and inserting in lieu thereof “at least 
the first”. 

(m) Section 1513(e)(1)(A)(1i) of the 
Public Health Service Act (42 U.S.C. 3001-2 
(e) (1) (A) (1)) is amended by inserting “of 
1972” after “Treatment Act”. 

(n) Section 1701(b) of the Public Health 
Service Act (42 U.S.C. 300u(b)) is amended 
by inserting “(other than grants and con- 
tracts under sections 1707, 1708, and 1709)" 
after “this title”. 

Sec. 8. (a)(1) Section 103 of the Com- 
munity Mental Health Centers Extension 
Act of 1978 (Public Law 95-622) is amended 
by adding at the end the following new 
subsection: 

“(c) The amendments made by this section 
shall take effect with respect to grants made 
under section 203 of the Community Mental 
Health Centers Act from appropriations made 
for fiscal years ending after September 30, 
1977." 
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(2) Section 110(b) of Public Law 95-622 is 
amended (A) by inserting “(1)” after “(b)”, 
and (B) by adding at the end the following: 

“(2) The amendment made by paragraph 
(1) shall take effect with respect to grants 
made under section 203(e) of the Community 
Mental Health Centers Act from appropri- 
ations made for fiscal years ending after Sep- 
tember 30, 1977.” 

(3) Section 111 of Public Law 95-622 is 
amended by striking out “section 110(c)” 
and inserting in lieu thereof “sections 103, 
110(b) (1), and 110(c)”. 

(b) Section 206(c) (2)(B) of the Commu- 
nity Mental Health Centers Act (42 U.S.C 
2689e(c)(2)(B)) is amended by inserting 
“and” at the end of clause (iil). 

Amend the title so as to read: “Joint reso- 
lution to amend the Public Health Service 
Act and related health laws to correct print- 
ing and other technical errors.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate agree to the House amendments, en 
bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed to 
en bloc. 


ORDER FOR CERTAIN ACTION TO BE 
TAKEN DURING RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair if there is any need for 
receipt and referral of messages or for 
signing of bills and joint resolutions? 

The PRESIDING OFFICER. The Chair 
believes it would be helpful. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess over until 12 noon on July 9, the 
Vice President of the United States, the 
President pro tempore of the Senate, the 
Vice President, and the Acting President 
pro tempore of the Senate, be authorized 
to sign all duly enrolled bills and joint 
resolutions, and that the Secretary of 
the Senate during that same period be 
authorized to receive messages from the 
other body or from the President of the 
United States, and that they be ap- 
propriately referred. 

The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 


AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO MAKE TECH- 
NICAL AND CLERICAL CORREC- 
TIONS IN ENGROSSMENT OF ALL 
SENATE-PASSED MEASURES UN- 
TIL SEPTEMBER 5, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that until Sep- 
tember 5, 1979 the Secretary of the Sen- 
ate be authorized to make technical and 
clerical corrections in the engrossments 
of all Senate passed bills and resolutions, 
Senate amendments to House bills and 
resolutions, Senate amendments to 
House amendments to Senate bills and 
resolutions, and Senate amendments to 
House amendments to Senate amend- 
ments to House bills and resolutions. 

Mr. BAKER. Mr. President, reserving 
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the right to object, and I will not object, 
I wish to advise the majority leader that 
this request has been considered on our 
side and certain changes made in it to 
conform to concerns expressed by some 
Members here, and we have no objec- 
tion to the request and join the majority 
leader in it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEES 
TO FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees be permitted to file reports on Fri- 
day, June 29, and Friday, July 6, until 
3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE MAJORITY LEADER’S TRIP TO 
MOSCOW 


Mr. MOYNIHAN. Mr. President, would 
our beloved majority leader accept from 
this junior Senator the very best wishes 
for the successful completion of what 
will be a fateful voyage to the Soviet 
Union? 

He knows of our respect and our love 
for him; and with the confidence that 
he is our leader, we await his return 
and the information he brings us, con- 
scious of the solemnity of his purpose. 

I hope he will allow me to presume 
to tell him—if I may say this, having 
negotiated with the Soviets on occasion— 
that Mr. Gromyko’s remarks yesterday 
were taken out of diplomatic procedure 
1-A. They teach that in the Soviet 
diplomatic academies. It is the third les- 
son you get after how to say hello and 
how to make a toast. The minute the 
negotiation is completed, the minute you 
have made your proposals, you announce 
that they are nonnegotiable and that the 
peace of the world is imminently and 
irretrievably threatened by anyone who 
proposes to make the slightest deviation 
from those proposals. That is what they 
learn in 1-A. 

In course 1-B, they teach you that 
sometimes when the other side is not 
frightened out of their wits by the pros- 
pect of Soviet umbrage, you may con- 
tinue the negotiation. 

The majority leader knows that. No 
one need instruct him in any form of ne- 
gotiation. 

Mr. ROBERT C. BYRD. Mr. President, 
Plato thanked the gods for having per- 
mitted him to live in the age of Socrates. 
Iam thankful that I live at a time when 
I may serve with my friend from New 
York and learn from him. I only wish 
that I had the advantages of just a little 
bit of his long and very useful experience 
in this field. I would feel much better as 
I undertake my trip. 

I know that he will not anticipate too 
much from my trip. I do not anticipate a 
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great deal. I do not go to negotiate. I do 
not go to renegotiate. But I hope I can 
render a service. 

I am very grateful for the good wishes 
which are so genuinely and sincerely 
expressed by my very dear friend from 
New York, the Senator to whom I ad- 
dress my remarks. ' 

Mr. MOYNIHAN. The majority leader 
goes as a representative of the U.S. Sen- 
ate, the most distinguished body a re- 
public has ever created, and the longest 
in duration. He goes with our complete 
support. If it is necessary, he is author- 
ized by this junior Member to remind the 
Soviet Government that it is a new gov- 
ernment, only learning the ways of the 
world, and that it would be well to at- 
tend to the words of the leader of a body 
which prior to the French Revolution 
was engaged in the advice and consent to 
the President of the United States in 
foreign affairs. 

Mr. ROBERT C. BYRD. Mr. President, 
I am grateful for the very thoughtful 
and timely comments of the distin- 
guished Senator. I assure him that they 
are very helpful to me. Whether they 
will be helpful to someone else, I am not 
sure. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield to the Sen- 
ator from Texas. 

Mr. TOWER. Mr. President, I thank 
the Senator from New York for his ad- 
monition to the Senator from West 
Virginia. I simply suggest that Mr. 
Gromyko might be told that the Senate 
of the United States is not inclined to 
deliberate on important matters with a 
gun at its head. 

Mr. ROBERT C. BYRD. I say to the 
distinguished Senator that I said 2 days 
ago all I need to say with respect to Mr. 
Gromyko’s remarks. They have been 
made public through the press. 

I thank the Senator for his suggestion 
and his contribution. 

Again, I thank the distinguished Sen- 
ator from New York. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
it is the intention of the leadership, if 
at all possible, to call up at some point 
during the afternoon of July 9 Calendar 
Order No. 227, Senate Resolution 140, a 
resolution disapproving Reorganization 
Plan Numbered 2. 

I have discussed this with the minor- 
ity leader, and it has also been discussed 
with Senators BAYH, CHURCH, JAVITS, 
RIBICOFF, THURMOND, Percy, and others, 
and they have been notified that there 
is a good likelihood that that resolution 
will be called up in the afternoon of that 
day. During the first part of the day, 
of course, the Foreign Relations Com- 
mittee will be conducting hearings on 
the SALT II agreement, and the prin- 
cipals in connection with Senate Resolu- 
tion 140, or some of the principals, will 
be in that committee hearing. 
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Consequently, it will be during the 
afternoon of the day, at such time as is 
not inconvenient to those Members who 
need to be in both places. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
distinguished minority leader. 

Mr. BAKER. Mr. President, I thank 
the majority leader. As I understand the 
arrangement, then, we will vote on the 
six treaties at 2 o’clock and consider Cal- 
endar Order No. 227 at some time after 
that, at the convenience of the Foreign 
Relations Committee members who will 
otherwise be engaged in the hearings on 
SALT. 

May I inquire of the majority leader 
if it is his intention, then, to return to 
the consideration of Senate Joint Reso- 
lution 28 during the day on Monday, 
July 9? 

Mr. ROBERT C. BYRD. It might very 
well be that the Senate will do that. By 
way of answering the minority leader’s 
question, may I inquire as to whether 
or not there are any orders for recogni- 
tion of Senators on that date? 

The PRESIDING OFFICER. There 
are none, 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

DESIGNATION OF PERIOD FOR THE TRANSACTION 

OF ROUTINE MORNING BUSINESS ON MONDAY, 

JULY 9 


Mr. President, I ask unanimous con- 
sent that after the two leaders or their 
designees have been recognized on Mon- 
day, July 9, there be a period for the 
transaction of routine morning business 
of not to exceed 20 minutes, and that 
Senators may speak therein up to 5 min- 


utes each. 

No resolutions would come over under 
the rule in any event; I am correct, am 
I not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I make that 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
at the conclusion of routine morning 
business, the Senate will automatically 
resume the consideration of the unfin- 
ished business; will it not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, still responding to the inquiry of 
the distinguished minority leader, on 
Monday, July 9, the Senate will convene 
at 12 noon. After the prayer, the two 
leaders will be recognized under the 
standing order, after which there will be 
a brief period for the transaction of 
routine morning business of not to ex- 
ceed 20 minutes, with Senators per- 
mitted to speak therein up to 5 minutes 
each, at the conclusion of which period 
the Senate will resume the considera- 
tion of Senate Joint Resolution 28, a 
joint resolution proposing an amend- 
ment to the Constitution to provide for 
the direct popular election of the Presi- 
a. and Vice President of the United 

S. 
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At 10 minutes before 2 o'clock p.m., 
the Senate will go into executive session 
and there will be 10 minutes of debate, 
to be equally divided between and con- 
trolled by Mr. Javits and Mr. CHURCH, 
with relation to the six items shown on 
the Treaty Calendar, Calendar Orders 
Nos. 1 through 6. They are as follows: 
the Estate And Gift Tax Treaty with 
the French Republic, the Protocol to the 
Income Tax Convention with the French 
Republic, the Third Protocol to the 1975 
Tax Convention with the United King- 
dom of Great Britain and Northern Ire- 
land, as amended, the Estate and Gift 
Tax Treaty with the United Kingdom 
of Great Britain and Northern Ireland, 
the Tax Convention with the Republic 
of Korea, and the Tax Convention with 
the Hungarian People’s Republic. 

At the conclusion of 10 minutes of dis- 
cussion, the Senate will, at 2 o’clock p.m., 
proceed to vote by rollcall. The yeas 
and nays have not been requested. I ask 
unanimous consent that it be in order at 
any time to order the yeas and nays, 
and that the yeas and nays may be or- 
dered by one show of seconds on all six 
treaties, to be included in one vote. I 
make this request as in executive 
session. 

The PRESIDING OFFICER. That or- 
der has already been entered. 

Mr, ROBERT C. BYRD. I thought so. 

The PRESIDING OFFICER. But the 
yeas and nays have not yet been ordered. 

Mr. ROBERT C. BYRD. I see. The yeas 
and nays will occur by one rollcall vote; 
all six treaties will be voted on en bloc 
under the order previously entered, and 
I would remind Senators that the one 
vote will show in the Recorp as being in 
connection with each of the six treaties. 
It will constitute, really, a showing of six 
roll-call votes. 

Then, upon the disposition of that 
rolicall vote, which will be a 15-minute 
rollcall vote, or at about 2:15 p.m., the 
Senate will return to legislative session 
and will resume its consideration of 
Senate Joint Resolution 28. 

At some point during the afternoon, it 
is hoped that the principals who are 
involved in connection with Calendar 
Order 227, the resolution disapproving 
Reorganization Plan Numbered 2, may 
be available so that that measure can 
be taken up. 

I do not know how long that will re- 
quire, but I hope that the Senate will 
complete action on it during that after- 
noon, and if it is a reasonably early 
hour, the Senate can resume considera- 
tion of Senate Joint Resolution 28. 

So there will be rollcall votes during 
the afternoon of that Monday, at least 
six, and if we are able to take up the dis- 
approving resolution, there will be a 
vote on that, making it seven. And there 
could be other rollcall votes. 

The cloture vote on Senate Joint Res- 
olution 28 will occur on Tuesday, 
July 10. 

May I take this occasion to say again 
that June will have come and gone, and 
the Senate will reconvene on July 9. 

I made a statement earlier in the ses- 
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sion to the effect that on Mondays, 
through June, the Senate would not be 
in session ordinarily later than 6 or 6:30 
p.m., barring an emergency. I made a 
statement recently that that would be 
continued with respect to Mondays only, 
as much as possible, as much as we can 
possibly adhere to it, so that Senators 
will at least know that on Monday eve- 
nings the Senate is going to be going 
out around 6 or 6:30. But I should also 
say that the Senate will be in on Fridays 
and, in my judgment, on Saturdays, 
throughout the month of July. The Sen- 
ate has been in session only on two Fri- 
days this year, Friday, January 19, and 
Friday, February 9. I made a commit- 
ment to my colleagues on both sides of 
the aisle that there would be no Friday 
sessions through June. I have kept my 
promise and Members have- kept theirs. 
Committees have worked diligently, and 
I think the Senate has done very well. 
I wish to thank the distinguished mi- 
nority leader and the minority and my 
colleagues on the majority for the co- 
operation that has been shown and the 
work that has been accomplished. 

But come July there will be a spate of 
appropriations bills. The Appropriations 
Subcommittees have completed their 
hearings on the appropriations bills. 
They are ready for markup. The House 
will be sending them over rather rap- 
idly. Some have already been received 
and referred in the Senate. So July will 
be a month in which several appropria- 
tions bills will be eligible for action by 
the Senate and will be taken up. There 
are a good many authorization meas- 
ures on the calendar which remain to 
be acted upon. There are a few author- 
ization bills which still have not been 
reported from committees. 

July should be a very busy month. 
I would hope that Senators would antici- 
pate rollcalls daily Monday through Sat- 
urday. I am talking about the Saturdays 
of July 14, 21, and 28. The Senate will 
begin its August recess at the close of 
business on August 3 and it will be out 
for a month. 

So, we have our work laid out for us. 
In addition to the measures I have men- 
tioned there will be the trade bill; hope- 
fully, an excess profits tax bill will be 
available for July, and if not July then 
September; the energy legislation which 
Mr. Jackson has sponsored with several 
Senators on both sides of the aisle join- 
ing in the cosponsorship will be coming 
along, hopefully in July; hospital cost 
containment, whatever health insurance 
legislation there is may be coming along 
in July, and what we cannot complete 
in July will spill over until September. 

The second concurrent budget resolu- 
tion will be before us in the month of 
September, and any remaining appro- 
priations bills, authorization measures, 
or measures such as I have already men- 
tioned, will be called up in September. 

The Foreign Relations Committee will 
begin its hearings on the SALT II Treaty 
on July 9 and will have the 4 weeks of 
July and 1 or 2 weeks in September, if 
it needs them. The Armed Services Com- 
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mittee will begin its hearings on the 
treaty on July 23. It will have 2 weeks 
in July and will have 1 week at least in 
September, a few more days. I have asked 
the chairmen and the ranking members 
of those committees to have the reports 
available on the SALT Treaty for Sen- 
ators by September 25, which, allowing 
for the 3-day rule, would permit the 
treaty then to be eligible for callup by 
October 1. 

So what I am doing now is attempting, 
as well as I can at this point, to lay out 
for the Members kind of an overview of 
the work which is ahead of us, and I do 
this to indicate that we have a very 
full platter, that Senators should count 
on Friday sessions and Saturday sessions, 
especially in July. Come September, I 
should think that there would be no 
doubt about Friday sessions and possibly 
some Saturday sessions. Once we get on 
the treaty I would imagine we will have 
Saturday sessions there. 

That is about it. 

Mr. BAKER. Will the Senator yield, 
Mr. President? 


Mr. ROBERT C. BYRD. Yes. 


Mr. BAKER. Mr. President; I am 
grateful to the majority leader for his 
advice on the agenda for the Senate for 
much of the balance of this year. I be- 
lieve we are about to adjourn for the 
Fourth of July period. It is my under- 
standing that the distinguished majority 
leader is about to embark on an impor- 
tant trip, an official visit to the Soviet 
Union. This could not come at a more 
propitious time than it does, on the eve 
of hearings before the Foreign Relations 
Committee on this treaty. 

I would like to take this opportunity 
to express my gratitude and apprecia- 
tion to the majority leader for agreeing 
to make this commitment of his time— 
free time is a precious commodity in 
our lives—to make this commitment of 
his free time to travel to the Soviet Union 
to speak with officials of that country, 
to put him and indeed the entire Senate 
in a better position to discharge our duty 
and responsibility in connection with our 
constitutional role to advise and con- 
sent the ratification of this treaty. 

May I wish him well on that trip. I 
hope it will be a pleasant undertaking. 
I am sure it will be a difficult and ardu- 
ous task. I send with him my good 
wishes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the distinguished minority leader 
is very gracious and kind to express his 
good wishes. I do not want to anticipate 
a great deal, and I do not want my col- 
leagues to anticipate a great deal. I am 
simply going to do the best I can. I am 
grateful for the good wishes of the dis- 
tinguished minority leader. He can rest 
assured, and I know he does, that I will 
do whatever I can do, realizing that there 
is only so much that one can do. 

I am indeed grateful and I thank the 
Senator for his comments. 

Mr. President, I want to wish to my 
distinguished friend (Mr. BAKER) a very 
pleasant and useful holiday. To TED STE- 
vens, the minority whip, ALAN CRANSTON, 
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the majority whip, and to the other 
Members on both sides of the aisle, I 
hope for them the best as we break for 
one of the Nation's historic holidays. 

I hope that, as we enjoy this holiday 
with our constituents, or wherever we 
may be, we shall ponder the significance 
of the holiday and what it means to mil- 
lions of Americans who have preceded us 
and who will come after us as well as 
those who have lived as contemporaries. 

I also wish the same for the officers 
of the Senate, the pages and the people 
who sit, day after day, at the bar of the 
Senate, the Official Reporters of De- 
bates and all who help us, may I say to 
the minority leader, to do our work. 

I especially wish Bill Hildebrand and 
Howard Greene a good holiday because, 
to me, they have been very cooperative, 
very helpful, and always most courteous 
and considerate. 

I want to wish this especially to the 
Chief Counsel and Staff Director of the 
Democratic Policy Committee, Mary 
Jane Checchi, and to her assistant, Abby 
Reed, and to Joe Stewart, my assistant 
on the floor, who is also Secretary for 
the Majority. 


RECESS TO MONDAY, JULY 9, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the provisions of House Concurrent 
Resolution 153, that the Senate stand in 
recess until the hour of 12 noon on Mon- 
day, July 9, 1979. 

The motion was agreed to; and, at 
6:52 p.m., the Senate recessed until Mon- 
day, July 9, 1979, at 12 noon. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, June 27, 1979. 

U.S. ADVISORY COMMISSION ON INTERNATIONAL 
COMMUNICATION, CULTURAL AND EDUCA- 
TIONAL AFFAIRS 
The following-named persons to be mem- 

bers of the U.S. Advisory Commission on In- 

ternational Communication, Cultural and 

Educational Affairs for the terms indicated: 
For a term of 1 year: 

Leonard L. Silverstein, of Maryland. 

For a term of 2 years: 

John Hope Franklin, of Illinois. 

Neil C. Sherburne, of Minnesota. 

For a term of 3 years: 

Lewis Manilow, of Illinois. 

Mae Sue Talley, of Arizona. 

For the term expiring April 6, 1982: 

Olin C. Robison, of Vermont. 

Jean McKee, of New York, to be a member 
of the U.S. Advisory Commission on Inter- 
national Communication, Cultural and Edu- 
cational Affairs for a term of 3 years. 

NUCLEAR REGULATORY COMMISSION 

Victor Gilinsky, of Maryland, to be a mem- 
ber of the Nuclear Regulatory Commission 
for the term of 5 years expiring June 30, 1984. 

DEPARTMENT OF AGRICULTURE 

Daniel Marcus, of Maryland, to be General 

Counsel of the Department of Agriculture. 
DEPARTMENT OF THE TREASURY 

Walter J. McDonald, of the District of 
Columbia, to be an Assistant Secretary of 
the Treasury. 
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Richard I. Beattie, of the District of Co- 
lumbia, to be General Counsel of the De- 
partment of Health, Education, and Welfare. 

FEDERAL Home LOAN BANK BOARD 

Andrew A. DiPrete, of Rhode Island, to be 
a member of the Federal Home Loan Bank 
Board for the remainder of the term expir- 
ing June 30, 1979. 

Andrew A. DiPrete, of Rhode Island, to be 
a member of the Federal Home Loan Bank 
Board for the term of 4 years expiring June 
30, 1983. 

FEDERAL LABOR RELATIONS AUTHORITY 

Henry Bowen Frazier III, of Virginia, to be 
a member of the Federal Labor Relations 
Authority for a term of 1 year. 

Ronald W. Haughton, of Michigan, to be a 
member of the Federal Labor Relations Au- 
thority for a term of 5 years. 

DEPARTMENT OF AGRICULTURE 


Thomas F. McBride, of the District of 
Columbia, to be Inspector General, Depart- 
ment of Agriculture. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Charles L. Dempsey, of Virginia, to be In- 
spector General, Department of Housing and 
Urban Development. 

DEPARTMENT OF COMMERCE 


Mary P. Bass, of New York, to be Inspector 

General, Department of Commerce. 
SMALL BUSINESS ADMINISTRATION 

Paul Robert Boucher, of Virginia, to be 
Inspector General, Small Business Adminis- 
tration. 

DEPARTMENT OF COMMERCE 

Luther H. Hodges, Jr., of North Carolina, 

to be Under Secretary of Commerce. 
DEPARTMENT OF STATE 

Robert P. Smith, of Virginia, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Liberia. 

Frank V. Ortiz, Jr., of New Mexico, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentitary of 
the United States of America to Guatemala. 

James Keough Bishop, of New York, a For- 
eign Service officer of class 2, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Niger. 

Anne Clark Martindell, of New Jersey, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
New Zealand, and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Western 
Samoa. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

Allie C. Felder, Jr., of the District of Col- 
umbia, to be a member of the Board of Di- 
rectors of the Overseas Private Investment 
Corporation for a term expiring December 17, 
1981. 

MERIT SYSTEMS PROTECTION BOARD 

Ruth T. Prokop, of the District of Colum- 
bia, to be a member of the Merit Systems 
Protection Board for the term of 7 years 
expiring March 1, 1986. 

Ruth T. Prokop, of the District of Colum- 
bia, to be chairman of the Merit Systems 
Protection Board. 

GENERAL SERVICES ADMINISTRATION 


Rowland G. Freeman III, of California, to 
be Administrator of General Services. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify be- 


June 27, 1979 


fore any duly constituted committee of the 
Senate. 

DISTRICT OF COLUMBIA COURT OF APPEALS 

William Cornet Pryor, of the District of 
Columbia, to be an associate judge of the 
District of Columbia Court of Appeals for the 
term of 15 years. 

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

Shellie Fountain Bowers, of the District of 
Columbia, to be an associate judge of the 
Superior Court of the District of Columbia 
for a term of 15 years. 

Harriett Rosen Taylor, of the District of 
Columbia, to be an associate judge of the 
Superior Court of the District of Columbia 
for a term of 15 years. 

Truman Aldrich Morrison III, of the Dis- 
trict of Columbia, to be an associate judge 
of the Superior Court of the District of 
Columbia for a term of 15 years. 


In THE ARMY 
The following-named officer under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 


To be lieutenant general 

Maj. Gen. Charles Robert Myer, 
Hl. U.S. Army. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 


To be lieutenant general 

Maj. Gen. La Vern Erick Weber, 
HM, Army of the United States (major gen- 
eral, Reserve of the Army for service in the 
Army National Guard of the United States). 
Chaplain (brigadier general) Kermit 
Douglas Johnson, PRSY , Army of the 
United States (colonel, U.S. Army), for ap- 
pointment as Chief of Chaplains, U.S, Army, 
as major general in the Regular Army of the 
United States and as major general in the 
Army of the United States, under the pro- 
visions of title 10, United States Code, sec- 
tions 3036 and 3442. 

Chaplain (colonel) Patrick John Hessian, 
Scere Army of the United States 
(major, U.S. Army), for appointment as 
Deputy Chief of Chaplains, U.S. Army, and 
as brigadier general in the Army of the 

United States, under the provisions of title 
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10, United States Code, sections 3036, 3040, 
3442, and 3447. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 3962: 

To be lieutenant general 
Lieutenant General Edward Leon Rowny, 
we cece’e (Age 62), Army of the United 

States (major general, U.S. Army). 
IN THE Navy 

Vice Adm. James B. Stockdale, U.S. Navy, 
(age 55) for appointment to the grade of 
vice admiral on the retired list pursuant to 
the provisions of title 10, United States 
Code, section 5233. 

Vice Adm. Vincent A. Lascara, Supply 
Corps, U.S. Navy, (age 59) for appointment 
to the grade of vice admiral on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 5233. 

The following-named officer, having been 
designated for commands and other duties 
of great importance and responsibility in 
the grade of vice admiral within the con- 
templation of title 10, United States Code, 
section 5231, for appointment while so serv- 
ing as follows: 

To be vice admiral 

Rear Adm. William J. Cowhill, U.S. Navy. 

The following-named officer, having been 
designated for commands and other duties 
of great importance and responsibility in 
the grade of vice admiral within the con- 
templation of title 10, United States Code, 
section 5231, for appointment while so serv- 
ing as follows: 

To be vice admiral 

Rear Adm, John D. Johnson, Jr., U.S. Navy. 

Vice Adm. William L. Read, U.S. Navy, 
(age 52) for appointment to the grade of vice 
admiral on the retired list pursuant to the 
provisions of title 10, United States Code, 
section 5233. 

The following-named officer, having been 
designated for commands and other duties 
of great importance and responsibility in 
the grade of vice admiral within the con- 
templation of title 10, United States Code, 
section 5231, for appointment while so sery- 
ing as follows: 

To be vice admiral 


Rear Adm. Ernest R. Seymour, U.S. Navy. 

The following temporary rear admirals of 
the U.S. Navy for permanent promotion to 
the grade of rear admiral, pursuant to title 
10, United States Code, sections 5780, 5781 
and 5791; 
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LINE 


Karl J. Christoph, Jr. Frederick G. Fellowes, 
Thomas M. Hopkins Jr. 
James H. Webber Alexander M. Sinclair 
James W. Lisanby Milton P. Alexich 
William G. Sizemore Huntington Hardisty 
Grover M. Yowell Curtis B. Shellman, Jr. 
Warren C. Hamm, Jr. Floyd H. Miller, Jr. 
Edwin Barrineau David 8. Cruden 
Robert W. Carius Albert J. Baciocco, Jr. 
Jack F. O'Hara Clyde R. Bell 
James A. Winnefeld Arthur S. Moreau, Jr. 
Crawford A. Easterling Bernard M. Kauderer 
Paul A. Lautermilch, Charles O. Prindle 
Jr. Frederick C. Johnson 
Thomas M. Ward, Jr. Lowell F. Eggert 
Thomas R. Kinnebrew Conrad J. Rorie 
Daniel G. McCormick, Samuel W. Hubbard, 
II Jr. 
Henry J. Davis, Jr. 


SUPPLY CORPS 


William J. Ryan 
Andrew A, Giordano 
Joseph L. Flores 


CHAPLAIN CORPS 
Ross H. Trower 
IN THE ARMY 


Army nominations beginning Wilford J. 
Hoff, Jr., to be permanent professor at the 
U.S. Military Academy, and ending Catherine 
M. Oakley, to be major, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on June 12, 
1979. 

IN THE Navy 


Navy nominations beginning Timothy P. 
Rooney, to be ensign, and ending Marion G. 
Peterson, to be commander, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on June 
12, 1979. 

DEPARTMENT OF STATE 


Foreign Service nominations beginning 
John Eric Lundin, to be a Foreign Service 
Information officer of class 5, and ending 
Emi Lynn Yamauchi, to be a Foreign Service 
Information officer of class 7, which nomina- 
tions were received by the Senate on June 
1, 1979, and appeared in the CONGRESSIONAL 
Recorp of June 4, 1979. 

Diplomatic and Foreign Service nomina- 
tions beginning Joan Melanie Plaisted, to be 
a Foreign Service officer of class 4, a Consular 
Officer and Secretary in the Diplomatic Serv- 
ice of the United States of America, and end- 
ing Francis R. Daulong, to be a Consular Offi- 
cer of the United States of America, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 

June 21, 1979. 


HOUSE OF REPRESENTATIVES— Wednesday, June 27, 1979 


The House met at 10 a.m. 

The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 

Almighty God, in whom we live and 
move and have our being, grant us the 
sensitivity to listen and hear Your word. 
Lord, You know how the demands that 
cry for attention and the necessary de- 
tails of life leave too few moments for 
reflection on Your majesty and creation. 

Remind us, Lord, that our growth as 
Your people needs to be nourished by 
Your spirit of forgiveness and reconcilia- 
tion and cause us to be open to Your 
voice that we will better know Your will 


and so reach out in love to the people we 
serve. Amen. 


THE JOURNAL 
The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 
Pursuant to clause 1, rule I, the Journal 
stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 


that the Senate had passed with amend- 
ments, in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 4289. An act making supplemental 
appropriations for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4289) entitled “An act mak- 
ing supplemental appropriations for the 
fiscal year ending September 30, 1979, 
and for other purposes,” disagreed to by 
the House; request a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 


Se ee eee 
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MacGnuson, Mr. STENNIS, Mr. ROBERT C. 
Byrp, Mr. PROXMIRE, Mr. INOUYE, Mr. 
HoLLINGs, Mr. BAYH, Mr. EAGLETON, Mr. 
CHILES, Mr. JOHNSTON, Mr. LEAHY, Mr. 
Sasser, Mr. Younc, Mr. HATFIELD, Mr. 
STEVENS, Mr. MATHIAS, Mr. SCHWEIKER, 
Mr. BELLMON, Mr. WEICKER, and Mr. Mc- 
CLURE to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 1317. An act to extend the existing anti- 
trust exemption for oil companies that par- 
ticipate in the Agreement on an International 
Energy Program. 


POLITICIANS AND BUREAUCRATS 
WHO CREATED ENERGY SHORT- 
AGE MAY END UP IN COURT 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. PAUL. Mr. Speaker, I saw a sad 
photograph last night in the paper: A 
farm foreman pondering the loss of a 
million heads of California lettuce, as 
they were plowed under. 

When Americans suffer natural dis- 
asters, they are compensated—unconsti- 
tutionally and immorally—with money 
extracted from their fellow citizens who 
bear no blame. But there is no help for 
people made poorer by the Federal energy 
mess, which has prevented the marketing 
of this produce, and caused immeasurable 
harm in other ways. 

Now that Members of Congress can be 
sued for libel, I would also like to see 
suits filed, by those who suffer property 
loss, against the politicians and bureau- 
crats who have created our energy short- 
age, for they are the ones responsible for 
this preventable and unnatural disaster. 

Nixon, who imposed the price controls 
on energy never lifted; Ford, who signed 
unconstitutional energy allocation bills; 
Carter, who established the Department 
of Energy; the Congressmen, who made 
all of this possible by passing bad laws; 
the DOE bureaucrats, who issue the regu- 
lations—all should be sued and held per- 
sonally and financially responsible for 
the damage. 

Instead of heads of lettuce, we should 
be plowing under all the unconstitutional 
Federal restrictions on a voluntary mar- 
ket in energy transactions. 

Going to court just might get the 
trucks rolling again. 


ADMINISTRATION ATTEMPTS END 
RUN ON BUILDING TEMPERATURE 
PLAN 


(Mr. LOEFFLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LOEFFLER. Mr. Speaker, it has 
come to my attention that the adminis- 
tration and the Department of Energy 
are attempting an “end run” by imple- 
menting and enforcing mandatory build- 
ing temperature restrictions in early 
July. 

The intent of the majority of the 
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Members of Congress in passing the 
“standby authority” provisions of Stand- 
by Conservation Plan No. 2 was that the 
President must first find that a “severe 
supply interruption” exists, or that the 
action is necessary to meet our obliga- 
tions under the International Energy 
Agreement. Neither such condition now 
exists. 

The Department of Energy and the 
administration, in taking such precipi- 
tous actions to implement the standby 
authority without showing clear basis 
for such action is certainly in violation 
of the intent of Congress, and appears 
to be in direct violation of the terms 
of the legislation under the “severe sup- 
ply interruption” or IEA commitment 
sections. 

While I strongly believe that we are 
currently facing a serious energy crisis 
in this country, imposing such a manda- 
tory program at this time, and doing so 
with clear disregard of congressional in- 
tent, will certainly incur the wrath of 
all Americans, work against the purposes 
of the program, and will, I believe, be 
a waste of the Department’s energy. 


ADJOURNMENT OF HOUSE FROM 
FRIDAY, JUNE 29, 1979, TO MON- 
DAY, JULY 9, 1979; AND RECESS OF 
SENATE FROM WEDNESDAY, JUNE 
27, 1979, TO MONDAY, JULY 9, 1979 


Mr. WRIGHT. Mr. Speaker, I send to 
the desk a privileged concurrent resolu- 
tion (H. Con. Res. 153) and ask for its 
immediate consideration. 


The Clerk read the concurrent resolu- 

tion, as follows: 
H. Con. Res. 153 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Friday, June 29, 1979, 
it stand adjourned until 12 o’clock meridian 
on Monday, July 9, 1979, and that when the 
Senate recesses on Wednesday, June 27, 1979, 
it stand in recess until 12 o’clock meridian 
on Monday, July 9, 1979. 


The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


APPOINTMENT OF CONFEREES ON 
H.R. 4289, SUPPLEMENTAL APPRO- 
PRIATIONS, 1979 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4289) mak- 
ing supplemental appropriations for the 
fiscal year ending September 30, 1979, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? The Chair hears none, and ap- 
points the following conferees: Messrs. 
WHITTEN, BOLAND, NATCHER, STEED, 
SLACK, SMITH of Iowa, AppaBBo, LONG of 
Maryland, YATES, BEVILL, Duncan of 
Oregon, CHARLES WILSON of Texas, BEN- 
JAMIN, CONTE, MICHEL, MCDADE, AN- 
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DREWS of North Dakota, Epwarps of Ala- 
bama, and MCEWEN. 


RESIGNATION AS MEMBER OF COM- 
MITTEE ON HOUSE ADMINISTRA- 
TION AND AS RANKING MINORI- 
TY MEMBER OF COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE 


The SPEAKER laid before the House 
the following resignation as a member 
of the Committee on House Administra- 
tion and as the ranking minority mem- 
ber of the Committee on Interstate and 
Foreign Commerce: 

WASHINGTON, D.C. 
June 20,1979. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C, 

DEAR Mr. SPEAKER: Having been elected 
Chairman of the Republican Conference, 
and pursuant to the rules of said Con- 
ference, I hereby resign, effective this date, 
as a Member of the Committee on House 
Administration and further as the Ranking 
Minority Member of the Committee on In- 
terstate and Foreign Commerce, on which 
Committee I will continue to serve. 

Sincerely, 
SAMUEL L, DEVINE, 
Representative to U.S. Congress. 


The SPEAKER. Without objection, 
the resignations are accepted. 
There was no objection. 


ELECTION AS MEMBER OF COMMIT- 
TEE ON SCIENCE AND TECH- 
NOLOGY 


Mr. RHODES. Mr. Speaker, I offer a 
privileged resolution (H. Res. 340) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 


lows: 
H. Res. 340 


Resolved, That Br.t Royer, of California, 
be and he is hereby elected a member of the 
Committee on Science and Technology. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


ELECTION AS MEMBER OF COMMIT- 
TEE ON HOUSE ADMINISTRATION 


Mr. RHODES. Mr. Speaker, I offer a 
privileged resolution (H. Res. 341) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 341 

Resolved, That Tom LOEFFLER, of Texas, be 
and he is hereby elected a member of the 
Committee on House Administration. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


ELECTION AS MEMBER OF COMMIT- 
TEE ON INTERSTATE AND FOR- 


EIGN COMMERCE 

Mr. RHODES. Mr. Speaker, I offer a 
privileged resolution (H. Res. 342) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 342 
Resolved, That SAMUEL L. Devine, of Ohio, 
be and is hereby elected a Member of the 
Committee on Interstate and Foreign Com- 
merce, and to rank after JAMES T. BROYHILL, 
of North Carolina, thereon. 


The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 
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HUD/INDEPENDENT AGENCIES 
APPROPRIATIONS, 1980 


Mr. BOLAND. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 4394) making 
appropriations for the Department of 
Housing and Urban Development, and 
for sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1980, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Massachusetts (Mr. BOLAND). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SEBELIUS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 3, 
answered “present” 2, not voting 45, as 
follows: 


[Roll No. 285] 


YEAS—384 


Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan Drinan 
Burgener Duncan, Tenn, 
Burlison Early 

Burton, John Edgar 

Burton, Phillip Edwards, Ala. 
Butler Edwards, Calif. 
Carney Edwards, Okla. 
Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 


Derwinski 
Devine 
Dicks 
Diggs 
Dingell 
Donnelly 
Dornan 
Dougherty 


Andrews, 


Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 


Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Boucuard 
Bowen 
Brademas 


Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, 11. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R., W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derrick 


Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gavdos 
Gevhardt 
Gibbons 


Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 


Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones,Tenn. 
Kastenmetler 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 


Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 


Dickinson 


Luken 
Lundine 
Lungren 
McClory 
McCormack 
McDade 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Mitchell, N.Y. 


Ottinger 
Panetta 
Pashayan 
Patten 


Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 


Roe 
Rosenthal 
Rostenkowski 


Runnels 
Russo 


NAYS—3 
Lloyd 
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Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Staggers 
Stangeland 


Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Traxler 
Treen 
Trible 

Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waleren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


McDonald 


ANSWERED “PRESENT"’— 


Moorhead, 
Calif. 


Sharp 


NOT VOTING—45 


Anderson, Ill. 
Boggs 
Bolling 
Byron 
Campbell 
Chisholm 
Conyers 
Crane, Philip 


Duncan, Oreg. 
Eckhardt 


Flood 
Forsythe 
Giaimo 
Goodling 
Gray 
Holtzman 
Hutto 
Jenrette 
Leach, La. 
McCloskey 
McHugh 
Marriott 
Mathis 
Mikva 
Mitchell, Md. 


Moffett 
Murphy, N.Y. 
Nichols 
O’Brien 
Obey 
Patterson 
Peyser 
Preyer 
Rodino 
Rose 
Santini 
Snellman 
Stack 
Stockman 
Thompson 
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O 1030 
Mr. EMERY changed his vote from 
“nay” to “yea.” 
So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the futher 
consideration of the bill, H.R. 4394, with 
Mr. Levrras in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Friday, June 22, 
1979, the remainder of the bill begin- 
ning on line 10, page 15, had been con- 
sidered as having been read and open to 
amendment at any point, and all time 
for debate on the bill and all amend- 
ments thereto had expired. 

Are there any further amendments? 

AMENDMENT OFFERED BY MR. NELSON 


Mr. NELSON. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. NELSON: On 
page 24, line 23, strike ‘'$6,854,924,000", and 
insert in lieu thereof “$6,169,924,000”. 


The CHAIRMAN. Did the gentleman 
from Florida (Mr. Netson) have this 
amendment printed in the Recorp? 

Mr. NELSON. I did, Mr. Chairman. 

The CHAIRMAN. Then the gentle- 
man qualifies. The Chair recognizes the 
gentleman from Florida (Mr. NELSON). 

Mr. NELSON. Mr. Chairman, where 
we left off on Friday was this amend- 
ment. On a voice vote it was defeated, 
and several Members came to me and 
asked me to change it by 1 million and 
offer it again so that when the Members 
were here, they would have an oppor- 
tunity to participate and vote in cutting 
the Federal revenue sharing to the 
States. This is a cut of $685 million. 

All amendments to this HUD bill have 
been to add money. This is the first 
amendment to cut money. I refer the 
Members back to when we handled the 
budget resolution. The will of this House 
was expressed four times with four direct 
amendments trying to put back in the 
$2.3 billion that we had cut out of Federal 
revenue sharing to the States. Four 
times we beat back those attempts. 

Today’s amendment is only cutting out 
$685 million, not the $2.3 billion. Why? 
Because the budget conference com- 
mittee, the conference report that we 
adopted, set as the target for Federal 
revenue sharing to the States at ap- 
proximately $1.6 billion, but this appro- 
priations bill has the entire amount of 
$2.3 billion in it. So we are trying to 
cut it back to what was established as a 
target in the budget resolution. 

I want the Members to understand 
that it is our legislative intent that this 
does not affect the Federal revenue shar- 
ing to local governments, and if this 
amendment is successful as an amend- 
ment to an appropriations bill, even 
though it cannot change substantive 
law, the passage of this amendment will 
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be a clear signal to the Committee on 
Government Operations to tell them of 
our intent to reduce this program. We 
would like all of the Members to join 
with us and to remember the will of this 
House. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. NELSON. Let me just briefly yield 
to my friend, the gentleman from Cali- 
fornia, and then I will summarize the 
argument. 

Mr. PANETTA. I thank the gentle- 
man for yielding. 

I want to commend the gentleman for 
his amendment. The point is that con- 
tained in the budget resolution that was 
passed by Congress was $4.2 billion in 
legislative savings. An important part of 
those legislative savings is the reduction 
in revenue sharing in the amount of 
$684 million. It is very important that we 
stick to those savings if we are to hold 
to the deficit target of $23 billion. 

What we do here today is we convey a 
message. We convey a message that one, 
we are going to look at legislative sav- 
ings in this budget. It is important that 
we do so. Second, that we are going to 
stand by the budget resolution and the 
targets contained therein. And, third— 
and most importantly—that we are going 
to take a hard look at all of the programs 
to insure that they are effective and that 
they are responsive. This is one area 
where we think the Congress can take a 
hard look and eliminate abuse. This is 
one area where we can make legitimate 
reductions to keep a $23 billion deficit 
figure. The House should pass this kind 
of amendment. 

Mr. NELSON. Let me summarize these 
arguments quickly. There are 88 million 
taxpayers and this amendment would cut 
Federal spending $7.75 for each tax- 
payer. 

It does not make fiscal sense for the 
Federal Government to go out and bor- 
row money, increase our Federal deficit, 
in order to send this money to the 50 
States, 45 of which are fortunately en- 
joying surpluses. We need to recognize 
that the National Governors Association 
has a very conservative estimate that 
their 50 States will have over $4 billion 
surplus. I say the National Governors 
Association estimate is very conservative 
of their surplus because in my own State 
of Florida, as an example, the Governors 
Association estimated that Florida would 
have a $29 million surplus, when in fact, 
Florida has almost a half billion dol- 
lars recurring revenue surplus and an- 
other half billion dollars nonrecurring 
revenue surplus. 

So we have an opportunity here for 
a spending cut. Clearly, that is what our 
people want. We have an opportunity to 
go to the target set by the budget resolu- 
tion which this House adopted. We have 
an opportunity to uphold the will of the 
House which four times expressed its will 
when the budget resolution was on the 
floor. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. NELSON. I yield to the gentleman 
from Ohio. 


Mr. SEIBERLING. I thank the gentle- 
man for yielding. 


CONGRESSIONAL RECORD — HOUSE 


I think the gentleman has made an ex- 

cellent statement. I would like to just 
add that it also does not make any sense 
when so many States are in surplus and 
we are in deficit, and yet many of these 
States are passing resolutions demanding 
a constitutional convention to amend 
the Constitution to provide that the 
Federal Government must balance its 
budget. If we are going to balance the 
budget, Federal “revenue sharing” for 
the States is certainly a logical place to 
start. 
I want to hastily add that the Ohio 
Legislature has acted responsibly and 
declined to pass such a resolution. Never- 
theless, a constitutional convention for 
such a purpose presents such a grave risk 
to the form of government created by 
the Founding Fathers of our country 
that we must use appropriate means to 
discourage additional States from pass- 
ing such resolutions. This amendment 
seems like one effective way to “send 
them a message.” 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. NELSON) 
has expired. 

Mr. TRAXLER. I ask unanimous con- 
sent that the gentleman be given 2 ad- 
ditional minutes. 

The CHAIRMAN. The Chair will state 
that under the rules, 5 minutes is all the 
gentleman is entitled to. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. We have 
been over this ground a number of times 
now, so I will make my remarks brief. 
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The committee, as the gentleman has 
indicated, has included $6,854,924,000, 
the full amount requested for general 
revenue sharing for fiscal year 1980. We 
made that recommendation clearly 
realizing that the first concurrent reso- 
lution on the budget does not include the 
full $2,283,000,000 intended for State 
governments in 1980. The budget resolu- 
tion developed in conference earmarks 
$1,600,000,000 for the State governments’ 
share. 

The revenue-sharing program, as all 
of us know, will expire next year and 
will require reauthorization at that time. 
We should consider any program reduc- 
tions or revisions of the formula during 
the reauthorization process rather than 
now. 

The Members should be aware that the 
amendment of the gentleman from Flori- 
da would also affect the local govern- 
ments’ share. He does not target the $685 
million reduction totally to the States’ 
share. 

As a matter of fact, the States’ share 
of his reduction would be $228 million 
and $457 million would be reduced from 
local communities. That is what the gen- 
tleman wants to protect, the local com- 
munities. That was the desire of the 
budget resolution. But the gentleman’s 
amendment will not have that effect. 

I would hope the Members of this Com- 
mittee would keep in mind that the first 
budget resolution is only a target. We 
are not bound by it. 

The right way to attack this program 
is when the reauthorization comes up 
next year. That is the only fair way to 
do it. Local communities and States have 
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assumed the amounts they will receive 
under general revenue sharing in their 
budgets. A number of the States have 
already adjourned their legislatures. 
They would have to reconvene their 
legislatures to address the amount lost. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Pennsylvania, the ranking minority 
member on the subcommittee. 

Mr. COUGHLIN. Mr. Chairman, the 
distinguished gentleman from Massa- 
chusetts, the chairman of the subcom- 
mittee, is exactly right. This is not the 
place to change a formula program. It 
should be changed in the authorization. 

States have already budgeted these 
moneys for their own purposes. This is 
one of the few programs where funds go 
back to the States and the local com- 
munities without the Federal Govern- 
ment meddling in the programs. 

We send money back to the States and 
local communities, some $85 billion in 
various categorical programs. This is a 
good program and one we should not 
alter in this fashion at this date and at 
this time. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Michigan, a member of the sub- 
committee. 

Mr. TRAXLER. I thank the distin- 
guished chairman. 

I concur in the remarks of my col- 
league from Pennsylvania. 

Do I understand if I vote for this 
amendment I am cutting the revenue 
sharing across the board and including 
the moneys to local government in the 
form that this amendment is offered? 

Mr, BOLAND. The gentleman is cor- 
rect. A vote for this amendment impacts 
upon the local communities to the ex- 
tent of $457 million. Only $228 million 
would be reduced from the State’s share. 

I have a list that depicts how much 
each State would lose under the amend- 
ment. It involves substantial amounts 
for the more populous States. Those 
amounts would have to be made up 
some way. The only way to make them 
up, of course, is to impose additional 
taxes on the local communities. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield further? 

Mr. BOLAND. I continue to yield to 
the gentleman from Michigan. 

Mr. TRAXLER. I want to make this 
point perfectly clear then. In the form 
in which this amendment is offered re- 
gardless of what has been said, it cuts 
into all revenue sharing moneys includ- 
ing the moneys to local government, not 
just to the States? 

Mr. BOLAND. That is exactly correct, 
Mr. Chairman. Funds are distributed 
under general revenue sharing pursuant 
to the formula contained in the author- 
izing legislation. The gentleman’s 
amendment would not change the for- 
mula and therefore would impact the 
local governments share of the funds. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Minnesota, a member of the sub- 
committee. 
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Mr. SABO. Thank you, Mr. Chairman. 

I rise to express my agreement with 
the gentleman’s position and also to ask 
a question. Is it not true that the bill 
we have before us in total is less than 
the budget resolution indicates for all the 
programs we are considering? 

Mr. BOLAND. The bill we have before 
us today is $211,734,000 less than the 
comparable amounts in the budget reso- 
lution. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Horton and by 
unanimous consent Mr. BoLanp was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from New York. 

Mr. HORTON. I would like to agree 
with the gentleman’s remark in opposi- 
tion to this amendment. As a member 
of the Committee on Government Oper- 
ations, which is the committee of origi- 
nal jurisdiction on the authorizing leg- 
islation, I can assure the House that 
when this authorization came up ap- 
proximately 3 years ago that it was very 
important at that point to indicate to 
the States and to the localities with re- 
gard to the formula and the amount of 
money that would be distributed that 
there be some continuity and some sta- 
bility as far as those governments were 
concerned. 

That is why this was an unusual piece 
of legislation that provided not only for 
the authorization but also provided for 
the entitlement and that entitlement 
provided funds for the 334 years and for 
us to adopt this amendment now would 
literally be pulling the rug out from un- 
der the States and localities that have 
come to expect the money that is to be 
distributed according to the formula 
that was adopted about 3 years ago by 
the Senate and the House and it was 
passed into law. 

As the gentleman has so well pointed 
out, in the next year we will have up for 
reauthorization the question of revenue 
sharing, again, and that is the point at 
which it should be taken up and not here 
on this appropriations bill. 

Mr. BOLAND. I appreciate the gentle- 
man’s remarks, 

Mr. NELSON. Mr. Chairman, if the 
gentleman will yield further, I think we 
both well know that in order for the law 
to be changed, this is a matter that the 
substantive law would have to go through 
in the Committee on Government Oper- 
ations. They would have to change the 
substantive law and they well would 
know the intent of this body giving them 
a signal that the cut would only be in 
the Federal revenue sharing to the 50 
States and not to the local governments, 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

PARLIAMENTARY INQUIRY 

Mr. WIRTH. Mr. Chairman, a par- 
Paonta inquiry. 

e CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. WIRTH. At the time there was a 
request for time of the gentleman from 
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Florida, the Chair reported that we were 
under the 5-minute rule. I wondered how 
that jibed with the grant of additional 
time for the gentleman from Massa- 
chusetts. 

The CHAIRMAN. By unanimous con- 
sent the House can extend time. 

Mr. WIRTH. Had not the request been 
made for unanimous consent that the 
gentleman be allowed 2 additional 
minutes? 

The CHAIRMAN. The Chair did not 
share in the unanimous-consent request 
at that time. 

Mr. WIRTH. I thank the Chairman. 

I wanted to rise in support of the 
amendment offered by the gentleman 
from Florida. 

The CHAIRMAN. The gentleman can 
do that only by unanimous consent, 

Mr. WIRTH. I thank the Chairman. 
@ Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to the amendment. 

One of the best investments this Goy- 
ernment will ever make is to put our tax 
dollars into basic research and develop- 
ment to build a better engine. We need 
better automobile engines. We need 
better train engines. We need better bus 
engines. And, as this bill provides, we 
need new and better plane engines. 

Supersonic flight is just one more step 
up from subsonic flight. The next realm 
of flight is hypersonic flights. Science 
research and development in all fields is 
the quest for understanding the unknown 
and the solving of problems. If we shut 
the door and put our head in the sand, 
we will never overcome the problems that 
stand in the way of aeronautical prog- 
ress—and the potential to enhance the 
lives of all our citizens. 

These research and development dol- 
lars are not intended to build an airplane. 
Like all R. & D., it is intended to identify 
barriers standing in the way of super- 
sonic flight so that industry, in partner- 
ship with the Government, can over- 
come those barriers. We need to answer 
the questions that caused us to cancel 
the plane back in 1971. It is an effort to 
find out what we do not know today, and 
it is a good investment for tomorrow. 

I therefore suggest, Mr. Chairman, 
that we vote down this amendment so 
that future generations can enjoy the 
benefits that past generations have 
helped develop.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. NELSON). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. NELSON. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 2, 
rule XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question following 
the quorum call. Members will record 
their presence by electronic device. 

The Chair will announce this is a 
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regular quorum call followed by a 5- 
minute vote. 


The call was taken by electronic de- 
vice. 


The following Members responded to 
their names: 


[Roll No. 286] 


Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Tenn. 


Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 


Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 


Leach, lowa 
Leach, La. 
Leath, Tex. 


Beilenson 
Benjamin 
Bennett 
Bereuter 


Fountain 
Fowler 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown, Calif. 

Brown, Ohio 

Broyhill 

Buchanan 

Burgener 

Burlison 

Burton, John 

Burton, Phillip 


Marlenee 
Martin 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 

Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 


Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 


Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
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Sabo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Traxler 
Treen 
Trible 

Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 


Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 


Zeferetti 


The CHAIRMAN. Three hundred and 
ninety-six Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Florida (Mr. NELSON) for a re- 
corded vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Chair will ad- 
vise Members that under the previous 
order, 5 minutes will be allowed to record 
the vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 102, noes 302, 
not voting 30, as follows: 


[Roll No. 287] 
AYES—102 


Fuqua 
Gephardt 
Gibbons 
Gramm 
Hall, Tex. 
Hance 
Hansen 
Harris 
Holt 
Hughes 
Treland 
Jacobs 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Kelly 
Kramer 
Leath, Tex. 
Lehman 
Loeffler 
Long, Md. 
Lujan 
Luken 


Archer 
Ashbrook 
Aspin 
Badham 
Bafalis 
Baldus 


Panetta 


Runnels 
Satterfield 


Cavanaugh 
Chappell 
Collins, Tex. 
Corman 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, S.C. 
de la Garza 
Deckard McDonald 
Devine Matsui 
Edwards, Calif. Mattox 
Edwards, Okla. Mica 
English Mineta 
Evans, Ind. Mollohan 
Fascell Montgomery 
Neal 

Nelson 
Obey 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Watkins 


Whittaker 
Wilson, Tex. 
Wirth 
Wyatt 


Fazio 
Fenwick 
Findley 


NOES—302 


Ford, Tenn. 
Fountain 
Fowler 


Mottl 


Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Ashley 
Atkinson 
Aucoin 
Bailey 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bineham 


Ottinger 
Pashayan 
Patten 
Pepper 
Perkins 
Petri 
Peyser 


Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 


Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouauard 


Richmond 
Rinaldo 
Ritter 
Robinson 
Rodino 
Rose 


Rosenthal 
ee 


Brown, Calif. 
Roth 


Brown. Ohio 
Broyhill 
Buchanan 
Burlison Ichord 
Burton, John Jeffords 


Burton, Phillip Jenrette 
Butler P Johnson, Calif. 


Carney Johnson, Colo. 
Carter Jones, Tenn. 
Cheney Kastenmeter 


Chisholm Kazen 


Cla’ Kemp 
cae Kildee 


Cleveland Kindness 
Clinger Kogovsek 
Coelho LaFalce 
Coleman Lagomarsino 
Collins, Tl. Latta 
Conable Leach, Iowa 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Daschle 
Davis, Mich. 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Emery 
Erdahl 
Erlenborn 


Sensenbrenner 
Shannon 
Shelby 
Shumway 
Shuster 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Tauke 
Taylor 
Thomas 
Traxler 
Treen 
Trible 
Duman 
Vander Jagt 


Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Martin 
Mavroules 
Mazzoli 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


iss 
Whitehurst 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Winn 
Wolff 
Wolpe 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 


Ford, Mich. Zeferetti 
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NOT VOTING—30 


Giaimo Murphy, N.Y. 
Glickman O’Brien 
Patterson 
Roe 

Sebelius 
Spellman 
Stockman 
Thompson 
Waxman 
Wilson, Bob 


Alexander 
Anderson, Ill. 
Blanchard 
Bolling 
Campbell 
Conyers 

Diggs 
Duncan, Oreg. 
Flood ` 


Moffett 
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The Clerk announced the following 
pairs: 
On this vote: 
Mr. Thompson for, with Mr. Gray against. 


Mr. WATKINS changed his vote from 
“no” to “aye.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. WEISS 


Mr. WEISS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WeEIss: Page 18, 
lines 3 and 4, strike out $3,799,500,000, to 
remain available until September 30, 1981.” 
and insert in lieu thereof the following: 
$3,784,800,000, to remain available until Sep- 
tember 30, 1981: Provided, That, no part of 
any funds appropriated pursuant to this Act 
may be used for any research or develop- 
ment activity relating to civilian Advanced 
Supersonic Transports, or for any other study, 
analysis, or planning relating to technology 
for such transports.”. 


The CHAIRMAN. The Chair will in- 
quire of the gentleman if the amendment 
has been printed in the RECORD. 

Mr. WEISS. It has been, Mr. Chair- 
man, 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes in support of 
his amendment. 

Mr. WEISS. Mr. Chairman, the dis- 
tinguished chairman of the Appropria- 
tions Subcommittee did such a magnifi- 
cent job in arguing and debating the 
last amendment that I would almost be 
pleased to defer to him to argue my side 
of this amendment as well. 

The amendment that I offer seeks to 
delete, to cut $14.7 million from the 
NASA appropriation for the research 
and development activity for an ad- 
vanced civilian supersonic transport. It 
is an item of which most Members of 
this House and, certainly, most people 
across the country, are not even aware. 

In 1971, after the expenditure of about 
$1 billion, the House of Representatives 
and the Senate, in their wisdom, decided 
to terminate the program and spent over 
$170 million in termination costs. Un- 
happily, without anybody really being 
aware of it, every year since then NASA 
has had appropriated money to it by the 
Congress totaling, up to this point, some- 
where around $85 million; with this ap- 
propriation, the total will come to $100 
million. So that here is a chance to save 
money on an item that has already been 
voted by this Congress as not being 
worth continuing. But beyond that, the 
$14.7 million is only the tip of the ice- 
berg, because the next phase, immedi- 
ately after that, is “validation” and that 
validation program would cost accord- 
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ing to NASA itself, $561 million. Then 
the second phase after that is called 
“technological readiness,” and that has 
been estimated and projected by NASA 
to cost, if completed by 1986, $1.7 billion, 
and if not completed until 1991, to cost 
$1.9 billion. So that by cutting this $14.7- 
million appropriation at this time will 
end up saving the country some $2.5 
billion on a needless, worthless, and 
already rejected project. 

If in fact we are concerned about 
saving the taxpayers money, here is the 
opportunity to save not just small 
amounts of money, but to save very large 
amounts of money over the course of 
the forthcoming decade. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, in 
this day of great and proper concern for 
energy, we ought to be concerned also 
by the fact that the supersonic transport 
is the most fuel inefficient form of trans- 
portation yet devised. That reason alone 
should be enough to convince us not to 
go ahead with that type of aircraft. 

Mr. WEISS. The gentleman is quite 
right. 

Interestingly, the British and the 
French, who have supersonic transports 
in operation, are suffering a great eco- 
nomic loss in doing so. 

Mr. TRAXLER. Mr. Chairman, will 
my distinguished colleague yield? 

Mr. WEISS. I wil be happy to yield to 
the gentleman from Michigan. 

Mr. TRAXLER. I thank my distin- 
guished colleague for his courtesy, and I 
would call my colleague’s attention to 
the justification that comes with the 
budget request for this particular re- 
search. As the gentleman knows, one of 
the basic responsibilities of NASA is to 
do aeronautical research. In the budget 
justification, this project is referred to as 
supersonic aircraft research, which is a 
broad generic term, and it is not limited 
to civilian supersonic aircraft or trans- 
port research. It is very broad; it covers 
military as well as civilian application. 
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Mr. WEISS. I am sure that the gentle- 
man will agree that the report and the 
appropriation determines that this is 
money to be used not just for military 
but also for advanced civilian super- 
sonic transport. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from California. 

Mr DANIELSON. In response to those 
who feel we have to develop the tech- 
nology for supersonic aircraft, I would 
like to point out, to alleviate their con- 
cern, that all of the military aircraft 
today, the fighter types, are capable of 
supersonic speeds. We are not ignorant 
of gad to build and fly supersonic air- 
craft. 


We did build a few supersonic bombers 
which flew, so we are not without the 
technology. 

The question is simply, do we need to 
spend that much money and commit that 
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much fuel to enable people to cross the 
Atlantic Ocean about 2 hours faster than 
in our other jets in order to be tied up 
in a traffic jam that takes them 6 hours 
to unravel? 

Mr. WEISS. I appreciate the gentle- 
man’s comments. I think he is absolutely 
right. At a time when we are cutting 
back nickels and dimes from the most 
essential needs of the people of this 
country, to commit ourselves cavalierly 
to the expenditure of this kind of money 
is almost totally incomprehensive. For 
those of us who are concerned about bal- 
ancing budgets, this is, I think, the kind 
of cutback, the kind of elimination of 
wasteful funding which would make 
sense not just to this House, but to the 
American people as well. 

I yield back the balance of my time, 
Mr. Chairman. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, if there is one thing 
the gentleman from New York possesses, 
it is constancy. He has exhibited it again 
in this particular amendment. This, I 
think, is probably the fourth, or at least 
the third if not the fourth, time the gen- 
tleman has offered an amendment 
which would cut aeronautical research 
by the amount which is targeted to su- 
personic cruise technology. 

There is $14,700,000 carried in this 
particular bill for supersonic cruise tech- 
nology out of a total amount of $3,799,- 
500,000. That particular amount, Mr. 
Chairman, continues a relatively con- 
stant budget level of the past 3 years to 
maintain the Nation’s technological ca- 
pacity for future supersonic cruise air- 
craft. In no way, no shape, or no manner 
is this money related to the direct devel- 
opment of an American supersonic trans- 
port. This very low level of funding will 
maintain the Nation’s technological 
ability. 

I think that is what. we ought to do. 
That is what NASA’s predecessor, the Na- 
tional Advisory Committee on Aeronau- 
tics, was engaged in, and that is what we 
are telling NASA to do. 

In no way are we getting into the val- 
idation or development stage. The gen- 
tleman from New York indicated the 
validation stage may cost $500 million. 
We have not got to that point yet. When 
we get to that point, I am sure that the 
Congress will get a look at it if there is 
a request made for funding for that par- 
ticular program. 

So, Mr. Chairman, we have been over 
this before. We have plowed this furrow 
four or five times. I ask for the defeat of 
the amendment. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I would be delighted to 
yield to the ranking minority member 
on the subcommittee, the gentleman 
from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, be- 
fore the author of this amendment was 
a Member of this body, the House faced 
up to the question of the supersonic 
transport. I voted against development of 
that transport and that was one of the 
best votes I ever made. I did it on a cost- 
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efficiency basis. However, not to con- 
tinue the research and development to 
keep our technology current, I think 
would be a very serious mistake. 

Our aviation industry is a keystone in- 
dustry in this country. The technology 
we have in this field is very important to 
our economics, to the future of that in- 
dustry; and to discontinue the research 
and development in that area at this 
time would be a serious mistake. 

I hope this House will soundly defeat 
the amendment. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the distin- 
guished chairman of the Science and 
Technology Committee, the gentleman 
from Florida. 

Mr. FUQUA. Mr. Chairman, I want to 
commend the gentleman from Massa- 
chusetts, the chairman of this subcom- 
mittee, for his overall work on this bill 
and particularly for his opposition to 
this amendment. 

When the NASA authorization bill was 
before the House, this issue was before 
us this year as it has been in the past. 
This House overwhelmingly voted to 
continue the basic research in supersonic 
technology. We are not committing to 
build the supersonic transport. 

I, like the gentleman from Pennsyl- 
vania, voted against that several years 
ago when that issue was on this floor, 
because it was not an economically vi- 
able airplane; but today to summarily 
cut and eliminate the technology base 
we have in this, I think, is very, very 
unsound. 

I urge the defeat of the amendment 
of my good friend, the gentleman from 
New York. 

Mr. BOLAND. Does the gentleman 
from Florida want to pursue another 
issue? 

Mr. FUQUA. If the chairman will in- 
dulge me, in the report, there is some 
language relating to Veterans’ Admin- 
istration outpatient clinics in Florida. In 
northwest Florida, we have a very urgent 
need, and because it does not mention 
it specifically in the report, I wanted to 
make clear that it did not preclude the 
consideration of a Veterans’ Adminis- 
tration outpatient clinic in northwest 
Florida. 

Mr. BOLAND. The gentleman from 
Florida is exactly correct. The fact it is 
not mentioned in the report does not 
preclude the consideration of an out- 
patient clinic for northwest Florida. As 
the gentleman knows, that particular 
language was carried in last year’s Sen- 
ate report. We agreed with the Senate 
report. 

Mr. FUQUA. I thank the gentleman. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

I want to commend the gentleman for 
resisting this effort to reduce funds for 
supersonic aircraft research by NASA. 
It seems to me that we are at a real cross- 
roads in our Nation’s history with regard 
to world leadership. If we surrender 


16970 


world leadership in the areas of space 
and of supersonic aircraft and of space 
travel and space vehicles, it seems to me 
that this would be another indication 
that we are losing out in another great 
role of leadership that our Nation must 
and can play. Supersonic flight is a 
feasible and practical mode of transpor- 
tation and of travel. It would be retro- 
gressive for us to reduce funds further 


than the committee has done. 


Iam hopeful that the House will reject 


this amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 


man from New York (Mr. Werss) . 


RECORDED VOTE 
Mr. WEISS. Mr. Chairman, I demand 


a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 113, noes 292, 


not voting 29, as follows: 


Burton, John 
Burton, Phillip 
Cavanaugh 


Collins, Tex. 
Conable 
Danielson 
Daschle 

de la Garza 
Deckard 
Dellums 
Derrick 
Donnelly 


Edwards, Calif. 
Edwards, Okla. 
English 

Evans, Ind. 
Fascell 

Fazio 

Ferraro 


Abdnor 
Akaka 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bereuter 
Bethune 
Bevill 
Boggs 
Boland 
Boner 
Bouquard 
Bowen 


[Roll No, 288] 


AYES—113 


Fisher 
Fithian 
Florio 

Ford, Mich. 
Garcia 
Gephardt 
Grassley 
Green 

Hall, Ohio 
Harris 
Hawkins 
Heftel 
Ichord 
Jacobs 
Jeffords 
Jones, Okla. 
Kastenmeier 
Kildee 
Kostmayer 
Long, Md. 
McCloskey 
McDonald 
McHugh 
Magutre 
Markey 
Marlenee 
Mattox 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Mottl 
Murphy, Pa. 
Nolan 
Nowak 


NOES—292 


Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 


Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Ill. 


Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 


Obey 
Ottinger 
Paul 


Pease 
Pursell 
Rahal! 
Rangel 
Reuss 
Richmond 
Rinaldo 


Seiberling 
Shannon 
Simon 
Skelton 
Solarz 


Van Deerlin 
Volkmer 


Williams, Mont. 
Wirth 


Wolpe 
Young, Mo. 
Zeferetti 


D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Davis, S.C. 
Derwinski 
Devine 
Dickinson 


Dougherty 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Emery 

Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Fary 

Fenwick 
Findley 

Fish 

Flippo 
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Sensenbrenner 
Lundine Sharp 
Lungren Shelby 
Shumway 
Shuster 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stack 
Staggers 
Stangeland 


Miller, Ohio 
Mitchell, N.Y. 


Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Jones, N.C. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 


Vander Jagt 
Vanik 

Vento 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Oberstar 
Panetta 
Pashayan 
Patten 
Pepper 
Perkins 
Petri 
Peyser 


Roberts 
Robinson 


Young, Alaska 
Young, Fla. 
Rose Zablocki 
Rostenkowski 


NOT VOTING—29 


Moffett 
Murphy, N.Y. 
Patterson 
Ritter 

Roe 

Runnels 
Spellman 
Stockman 
Thompson 


Alexander 
Anderson, Ill. 
Blanchard 
Bolling 
Bonker 
Campbell 


Conyers Livingston 


Marriott 
Mathis 
Mikva 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, with Mr. Flood against. 

Mr. Moffet for, with Mr. Runnels against. 

Mr. Gray for, with Mr. Mikva against. 


Mr. TAUKE and Mr. DE ta GARZA 
changed their vote from “no” to “aye.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. KEMP 


Mr. KEMP. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 


Kemp: On 
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page 38, after line 19, insert the following 
new section: 


Sec. 409. None of the funds appropriated 
or otherwise made available in this Act may 
be used to implement regulations con- 
tained in the Federal Register volume 44, 
number 74, April 16, 1979, 24 CFR Part 200, 
entitled “Increases in Thermal Requirements 
for HUD Minimum Property Standards.” 


Mr. KEMP (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. The Chair will in- 
quire whether the gentleman has had his 
amendment printed in the RECORD. 

Mr, KEMP. It was, Mr. Chairman. 

The CHAIRMAN. The gentleman 
qualifies. 
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Mr. KELLY. Mr, Chairman, will the 
gentleman yield? 

Mr. KEMP. I would like to yield to my 
friend, the gentleman from Florida 
(Mr. KELLY), who is on the Committee 
on Banking, Finance and Urban Affairs, 
and who had a leadership role in mak- 
ing sure that regulations were suspended 
as they relate to masonry. 

Mr. KELLY. I thank the gentleman 
for yielding. I want to associate myself 
with the gentleman in his effort and 
commend him for his leadership in 
bringing this to the attention of the 
Congress at this time and in this fashion. 

I want to say this, that HUD is com- 
ing forth with these regulations, but so 
is the Farmers Home Administration 
and so is the Department of Energy, and 
the people out there who are trying to 
make America go, trying to provide the 
production, are wondering how many 
governments they have. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Kemp) 
has expired. 

Mr. KELLY. I ask unanimous consent 
that the gentleman have 5 additional 
minutes. 

The CHAIRMAN. The Chair will state 
to the Members that that can be done 
by unanimous consent, although the 
committee has imposed a limitation on 
debate. But it can be done if there is no 
objection. 

Is there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Chair recognizes the gentleman 
from New York (Mr. Kemp). 

Mr. KEMP. I yield to the gentleman 
from Florida. 

Mr. KELLY. I thank the gentleman 
for yielding. So the impetus for the 
Banking Committee action, at least in 
part, was to try and cause HUD to delay 
long enough to cause all of these agen- 
cies to form a consensus and speak to 
the home building industry with one 
voice on the question of thermal insula- 
tion. I think another thing that makes 
the gentleman’s amendment extremely 
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important is the fact that we are now in 
a situation where HUD is establishing 
a confrontation with this Congress. The 
committee voted according to the law to 
invalidate the regulation with regard to 
masonry. This HUD disregarded. The 
House then passed that same invalida- 
tion by a voice vote. This they have 
ignored. 

I had a conference with one of the 
Under Secretaries yesterday, and he 
clearly said that what they intend to do 
is push this right straight to the wall, 
so I think the Congress might just as 
well understand that we are facing a 
constitutional confrontation with the 
administration on the ability of this 
Congress to invalidate regulations. 

The gentleman has engaged in a war, 
and I commend him for it. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. KEMP. I appreciate the remarks 
of my friend, the gentleman from Flori- 
day (Mr. KELLY). 

And I am glad to yield to my friend 
from Connecticut and another leader in 
this effort to reestablish the integrity of 
congressional oversight. 

Mr. McKINNEY. I thank the gentle- 
man for yielding, and deeply appreciate 
his interest in this problem. 

There is far too much I want to say, 
but I will be brief. It was my amendment 
that passed the committee by 22 to 6. The 
chairman of this Committee of the 
Whole House on the State of the Union 
is a firm believer in congressional vetoes. 
That is exactly what I did. The chairman 
of the Committee moved that we report 
the whole bill out to the House of Repre- 
sentatives. We voted overwhelmingly to 
do so, and the gavel came down. That to 
me under parliamentary law means that 
a bill was reported to this House of 
Representatives. 

The Secretary, of whom I am very fond 
and whom I have supported, I might add, 
more times than many of her Democratic 
colleagues has taken an arbitrary, capri- 
cious, overwhelmingly powerful stand, I 
believe, on the authority and instruc- 
tions of the White House, to kill off 
any idea that this House had the right 
to veto regulations. That is the only rea- 
son that could have possibly given her 
the right to think that the bill had not 
been reported to the House of Rep- 
resentatives. Her excuse was: Well, you 
have not printed it yet, and reported 
“out” does not mean “to”, a lawyer’s 
dream. 

If I were a Democratic chairman, one 
of the leaders of this House, and I had 
moved to report a bill to the full House 
of Representatives, and a member of the 
executive department told me that that 
movement and that vote meant I had 
not done anything until it appeared on 
a piece of paper—and I might add it was 
reported by the reporter there at the 
meeting—I think that I would be some- 
what annoyed, to put it mildly. 

On top of that, as the gentleman from 
Florida (Mr. KELLY) said, the Secre- 
tary says that she was instructed by 
the House’s energy bill. She was instruct- 
ed to get together with the other players 
in this ball game all those other agen- 
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cies mentioned by my friend from New 
York (Mr. Kemp) and come up with one 
consensus, and she in her own letter ad- 
mits that this was never done. 

Last, but not least, I would suggest to 
the gentleman from New York—as he 
probably knows, I have had some experi- 
ence in building—that the regulations 
are illogical, irrational, and stupid. 

Mr. KEMP. And a strong note of pro- 
test to follow. I appreciate the gentle- 
man's comments and agree. As he points 
out, the regulations are: First, counter- 
productive; they are going to raise the 
cost of housing; and second, they are 
going to cost jobs and disrupt the insula- 
tion industry; but, just as important, as 
the gentleman from Florida pointed out, 
we have HUD, the Department of Ener- 
gy, the Farmers Home Administration, 
plus the Bureau of Standards all involved 
in regulations, which are causing a dis- 
ruption in the home building industry as 
a whole. It seems to me that the only way 
that we can in the Congress speak with 
one voice is to take this action to deny 
HUD the funds. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Kemp) has 
expired. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from New York. Mr. 
Chairman, I use the words, “I rise in 
opposition to the amendment,” because 
that is the only way in which I can 
get time to respond to the amendment 
offered by the gentleman from New 
York. I think he states a very persuasive 
case. 

My opposition to the amendment 
really, though, is predicated on the fact 
that almost all subcommittees of the 
Committee on Appropriations are im- 
pacted with requests by Members to limit 
expenditures for particular programs. 
We often run into problems with the au- 
thorization committees as a result of 
that. Of course, we have the power to do 
it, and it is done on occasion. 

In this particular bill this year there 
were three requests made to me as chair- 
man of the subcommittee for limitations 
on particular programs. I indicated to 
the Members who asked that I was, in- 
deed, sympathetic with their desires, but 
I did not think that I could impact this 
bill with other limitations on programs 
that are already in place. I indicated to 
them that I would assist in whatever 
other way I could to resolve the problems 
that have developed. I would do that in 
this instance, too, if it is possible to do so. 

I think, as the gentleman from Con- 
necticut (Mr. McKinney) has so well 
stated, this amendment should have been 
offered when the housing authorization 
bill was on the floor a few weeks ago but 
I can understand the reason why it was 
not offered. 

As the gentleman from New York (Mr. 
Kemp) has so well stated, these regula- 
tions were printed in the Federal Regis- 
ter on April 16, and they were effective on 
May 16 of this year. The 60-day com- 
ment period on the interim regulations 
expired on June 15. The comments that 
were received during that period are 
presently being evaluated, and only after 


16971 


the comments are evaluated and the af- 
fected parties are given an opportunity 
to present their case will the Department 
implement the final regulations. 

I would hope that the Department 
would pay some attention to the re- 
marks that were made on the floor today 
by the gentleman from New York (Mr. 
Kemp) and the gentleman from Con- 
necticut (Mr. McKinney). He forcefully 
states the problem with storm windows 
and thermal insulation. If the Depart- 
ment persists in forcing this issue, as 
was so graphically explained by the gen- 
tleman from Florida (Mr. KELLY), then 
I would think that the gentleman from 
New York (Mr. Kemp) would get some 
assistance in being sure that they are not 
pushed to the wall on it. I think that 
there is another time and another place 
where we can be helpful to him, and I 
pledge to the gentleman from New York 
that help and that assistance. I would 
hope that by communication with the 
Secretary herself, or with those respon- 
sible for implementing this regulation in 
the Department, we can resolve the very 
serious difficulty that impacts on the 
gentleman’s district in New York and 
on other districts throughout the United 
States. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I first yield to my 
friend, the gentleman from Pennsyl- 
vania (Mr. CouGHLIN). 

Mr. COUGHLIN. I thank the gentle- 
man for yielding. I want to commend the 
gentleman from New York (Mr. Kemp) 
for bringing this to the attention of the 
House, with the support of the gentle- 
man from Connecticut (Mr. McKinney) 
and the gentleman from Florida (Mr. 
KELLY), because I think this is a serious 
problem, When the Secretary of Housing 
and Urban Development ignores the very 
clear intent of this House, it is a serious 
matter. As the chairman has said, I 
think this can be resolved in ways other 
than a limitation amendment, although 
I have no objection to limitation amend- 
ments. With the dialog we have had here 
today and with the instructions that 
were very clear to the Secretary of HUD 
she certainly should reconsider her posi- 
tion on this matter. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I am pleased to yield 
to the distinguished gentleman from 
New York (Mr. Kemp). 

Mr. KEMP. I appreciate the gentle- 
man’s yielding. I serve on the Appropria- 
tions Committee both with the gentle- 
man from Massachusetts and chairman 
of this subcommittee (Mr. BOLAND) as 
well as my friend, the gentleman from 
Pennsylvania (Mr. CouGHLIN), and ap- 
preciate their assurances of assistance in 
this matter. They are men of integrity 
and honor and I am deeply grateful for 
their words. 

I also want to thank the chairman for 
working with me and suggesting that 
Mrs. Harris at HUD delay these regula- 
tions so that we can work out the differ- 
ences and problems that now exist. 

In view of the chairman’s remarks to- 
day, I will abide by his decision and will 
work with him to resolve the problems 
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with HUD. I will not offer my amend- 
ment to restrict use of appropriations 
funds for this purpose but will join the 
chairman in seeking to have the Depart- 
ment delay implementation with respect 
to all industries in addition to masonry 
until the problems have been resolved 
and questions answered. 
C) 1200 


On the basis of the chairman’s assur- 
ances and his willingness to work with 
me as well as the ranking minority mem- 
ber, the gentleman from Pennsylvania 
(Mr, COUGHLIN), I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENT OFFERED BY MR. MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio: 
On Page 38, after line 16, insert the following 
section: 

Sec. 409. Of the total budget authority pro- 
vided in this Act, for payments not required 
by law, two per centum shall be withheld 
from obligation and expenditure: Provided, 
that of the amount provided in this Act for 
each appropriation account, activity, and 
project, for payments not required by law, 
the amount withheld shall not exceed five per 
centum. 


The CHAIRMAN. The Chair will in- 
quire of the gentleman from Ohio 
whether this amendment was printed in 
the Recorp under the rule. 

Mr. MILLER of Ohio. It was, Mr. 
Chairman. 

Mr. Chairman, this is a 2-percent re- 
duction. This particular amendment 
would allow a maximum reduction of 
5 percent in any one line item and a 
2-percent reduction overall. Again, and 
this has been explained many times, the 
priority list can be made in the confer- 
ence and the high priority line items 
need not be touched. They need not be 
reduced at all. The low-priority items 
can be reduced up to 5 percent. 

In the bill is $72 billion. $51 billion is 
nonmandatory, and that part would be 
reduced. A 2-percent reduction on the 
$51 billion is approximately $1 billion. 

The chairman of the committee, the 
gentleman from Massachusetts (Mr. 
Boran) and the ranking minority mem- 
ber from Pennsylvania (Mr. CoucHtin), 
have worked hard on the bill. Iam aware 
of their work. We have been in the full 
committee. However, I would say to the 
gentleman from Massachusetts and to 
the gentleman from Pennsylvania that 
we are here to help them, to help them 
because they have a particular problem, 
as I see it, in the bill as it relates to 
section 8 housing. The report states: 

When the Section 8 low-income housing 
assistance program was first proposed, the 
Committee raised a number of questions con- 
cerning its ultimate cost and workability. 
Those concerns were well founded. The fol- 
lowing points illustrate the magnitude of 
subsidized housing costs in the United States 
today: 

An appropriation of $5,529,000,000 is re- 
quired in fiscal year 1980 to liquidate obliga- 
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tions previously made on various subsidized 
housing programs. If not a single housing 
unit is supported beyond 1980, the appro- 
priation requirement will continue to 
climb—reaching $9,494,000,000 by fiscal year 
1990. 

Without a single additional housing unit 
added beyond 1980, the Federal government 
is committed to pay out approximately 
$231,000,000,000 for subsidized housing assist- 
ance over the next 40 years. 


We are trying to help you. 

As a matter of fact, an article in the 
Washington Star, June 23, states, “HUD 
moves to curb section 8 costs.” 

There is no limitation on the profits 
that a developer can make from section 
8 projects. So the costs are high. We 
want to help you solve that problem by 
giving a mandate by the House that the 
bill should be reduced $1 billion. I would 
expect section 8 to be one of the low-pri- 
ority items. It is not necessarily a good 
housing program, as I see it, and under- 
stand it. 

I want to make one other point on 
what is being paid out by our taxpayers 
for rent subsidy. 

In 1979, this year, in New York City 
it is possible for a family to have a Fed- 
eral housing subsidy of $1,188 a month. 

In San Francisco for the year 1980 
it is possible for a family to have a pay- 
ment from the Federal Treasury of 
$1,164 a month to house them. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On the request of Mr. LAGOMARSINO 
and by unanimous consent Mr. MILLER 
of Ohio was allowed to proceed for 3 
additional minutes.) 

Mr. MILLER of Ohio. I would like to 
show a few of the payments that are 
being made right now. As a matter of 
fact, you will be able to follow, because 
on page 65 of the reports I have minority 
views showing what is being paid now. 
Each one of those items that are listed 
is the maximum amount that can be 
paid as a rent subsidy, but you must re- 
member the local director can add 20 
percent. 

In Boston, $712. 

In Washington, D.C., locally, $577 per 
month, per family. 

In Chicago, $618 per month, per 
family. 

In Los Angeles, $811. 

In San Francisco, $873. 

That takes the subsidy for one family 
in San Francisco up to $1,164 a month 
when you add the 20 percent that is al- 
lowed under the regulation. 

This occurs with us borrowing money, 
and paying interest on our national debt 
to the tune of approximately $150 mil- 
lion a day. I feel we can stand at least 
one small reduction in this bill, the $1 
billion and I request we vote for the 
amendment. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite number of words 
and rise in opposition to the amendment 
offered by my friend, the gentleman from 
Ohio (Mr. MILLER). I appreciate the 
gentleman’s persistence in this area. He 
has done this now for a number of years 
on a number of bills. 

I might say to Members of the Com- 
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mittee seated here that we have been 
successful in turning back amendments 
offered in the past on this bill because, 
I believe, of the confidence that the 
Members of the House of Representatives 
have in this particular subcommittee 
with reference to the recommended ex- 
penditures. 

We are under the budget request as 
of this moment by nearly $760,000,000. 
That amounts to about 1 and one-half 
percent of the budget request for pay- 
ments not required by law. What the 
gentleman’s amendment does, as he has 
stated, would be to reduce the bill by 
an additional 2 percent or approxi- 
mately $1,000,000,000. 

As I have said, we have been over this 
ground before. 

The gentleman has made his argument 
on it. We oppose the reductions. We 
think the reductions that will impact 
upon certain areas within this bill would 
cause some problems—in the Veterans’ 
Administration, in the Department of 
Housing and Urban Development, in 
NASA and in other areas. 
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Let me cite a few specifics. By taking 
a 2-percent reduction across the board, 
we are cutting the assisted housing pro- 
gram by $534,000,000 and 6,000 subsidized 
units. If we reduce it by 5 percent, we 
would be reducing subsidized housing 
units by about 15,000. 

We would be cutting housing for the 
elderly by $16,000,000. This bill provides 
$800,000,000 for housing for the elderly 
and the handicapped. That amount of 
money will produce about 19,500 units. 
This amendment would reduce the total 
number of the units for housing for the 
elderly and handicapped by about 400. 

We would be cutting medical care for 
veterans by about $114,000,000. It would 
not touch compensation and pensions or 
readjustment benefits because they are 
entitlement programs. 

The Environmental Protection Agency 
would be reduced by about $93,000,000. 

I think the point I want to make is 
that we have already made these deci- 
sions. I think the decisions have been 
wise. I think they have been reasonable. 
I think they have been logical. 

I would hope that the amendment of 
the gentleman from Ohio would not pre- 
vail. 

Mr. Chairman, ‘I yield to the distin- 
guished ranking minority member of the 
subcommittee, the gentleman from 
Pennsylvania (Mr. COUGHLIN). 

Mr. COUGHLIN. Mr. Chairman, I 
thank the gentleman. 

I also hope this amendment will be de- 
feated. The subcommittee worked very 
hard on this bill. We made significant 
cuts in many programs. We refused to 
fund some programs at all. 

When we look at the nonmandatory 
programs, as the chairman is pointing 
out, what would we be cutting? 

We would be cutting back on veterans 
medical care. That is nonmandatory. We 
would be cutting that. 

We would be cutting back on waste 
water treatment grants. Those are non- 
mandatory. We would be cutting back on 
those. 
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We would be cutting back on housing 
programs for the elderly. Those are non- 
mandatory. We could cut back on those. 

These are the kinds of things you 
would be cutting with an across-the- 
board amendment. 

The subcommittee has worked hard. 
It has made cuts. We have a good bill. 

I hope the amendment will be 
defeated. 

Mr. BOLAND. Mr. Chairman, I yield 
to the gentleman from Michigan (Mr. 
‘TRAXLER), 4 member of the subcommit- 
tee. 

Mr. TRAXLER. Mr. Chairman, I thank 
the gentlemani for yielding. 

I, too, am in agreement with my col- 
leagues on this subcommittee. 

Let me tell the Members some other 
areas that this amendment impacts on; 
NASA, $100 million, if you take the 2 per- 
cent there. 

I do not know what is your high prior- 
ity or low priorities in this bill. When we 
go into conference, the gentleman would 
have us believe that somehow or other 
we are going to take it from low priority 
areas. Every Member has a different def- 
inition of his or her priorities. I know 
where my high priority areas are. They 
are everywhere in this bill. 

There is $100 million out of NASA that 
will impact on the Shuttle. There is no 
way you can fund that Shuttle with this 
2-percent reduction. 

National Science Foundation, $20 mil- 
lion out of basic research. 

The trouble with America today in one 
respect is that we are not doing enough 
basic research, governmental or private 
industry. We cannot afford this kind of 
cut in high technology research that is 
so vital to the future of industrial 
America. 

The VA medicare care program, the 
chairman has touched on that. Look, the 
veterans organizations of this country 
accept the figure in this bill as the bare 
minimum. You cut $114 million out of 
this program for medical care for our 
veterans, let me tell you, there are 30 
million of them, you are going to hear 
about it. Do not try to disguise it and 
Say, well, we did not want it out of 
there. They were supposed to take it out 
of somewhere else. Where is the some- 
where else? Stand up and tell me. It is 
not out of 2 percent across the board. 
If he takes it from housing then he is 
harming the elderly housing programs. 
Most Members want more section 8 el- 
derly housing in their districts, not less. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. TRAXLER) 
has expired. 

(At the request of Mr. Boran, and by 
unanimous consent, Mr. TRAXLER was al- 
lowed to proceed for 4 additional 
minutes.) 

Mr. STANTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I am delighted to yield 
to the distinguished gentleman from 
Ohio (Mr. Stanton), the ranking Re- 
publican member of the Committee on 
Banking, Finance and Urban Affairs. 

Mr. STANTON. Mr. Chairman, I ap- 
preciate my friend, the gentleman from 
Massachusetts, for yielding. 
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I think it is important for the Mem- 
bers to know that when this authoriza- 
tion bill originally came up in housing, 
there was one large program that had 
a 70-percent increase. It was the UDAG 
program. The Appropriations Commit- 
tee came along and on a point of order 
this 70-percent increase was knocked 
out. I do not know in all the years I have 
been here when the Appropriations 
Committee has come through with a 
HUD bill that is tighter and stronger 
than this legislation before us. 

I would say to the Members that when 
this bill was before the authorization 
committee, they had votes on the other 
side to increase some of these housing 
programs and the rest of it; but under 
the leadership of the gentleman from 
Ohio (Mr. ASHLEY) and myself, I gave 
our word that if they would not increase 
it, then we would fight for a tight budget 
and we would keep the line across the 
board. To my knowledge, this has been 
done. 

I would sincerely hope that if any bill 
across the board to limit this legislation 
at any time is given, it would be strongly 
defeated, because in this particular case 
it is certainly not warranted. 

I appreciate the gentleman yielding. 

Mr. BOLAND. Mr. Chairman, I appre- 
ciate the remarks of the gentleman from 
Ohio (Mr. STANTON). 

I know the gentleman from Ohio (Mr. 
MILLER) has targeted in on the section 
8 program. It is an expensive program. 
But it really is the only viable sub- 
sidized housing program that we have 
available. The legislative committee au- 
thorizes these housing programs every 
year or so. We have the responsibility of 
providing for those housing units. 

Taking into consideration the feeling 
of the gentleman from Ohio and many 
others with respect to the cost of the sec- 
tion 8 program, and again I say it is cost- 
ly, we changed the mix for new construc- 
tion and substantial rehabilitation from 
the 66 percent that the Department 
wanted for new construction and sub- 
stantial rehabilitation to 60 percent. 
They also wanted 34 percent for existing 
housing. We changed the mix for exist- 
ing housing to 40 percent. Why? In part 
because existing housing is much less ex- 
pensive—in some cases about one-half 
the cost. So we recognize the high cost 
of this program, and this bill addresses 
that problem by providing an additional 
13,000 units for the same dollars. 

This bill includes for housing pay- 
ments, for all the subsidized programs 
that we have—the section 8 program, 
the 236 rental assistance program, the 
235 homeownership program, the rent 
supplement program, the college housing 
program, and the low-income public 
housing program—this bill includes 
$5,529,000,000 for the subsidies of these 
programs. As the gentleman has correctly 
pointed out, if we did not build another 
unit, in 1990 we would be paying out 
$9,494,000,000. It is expensive, but the 
section 8 housing program is the major 
one we have. 

If the gentleman’s amendment car- 
ries, he indicates that rerhaps it has a 
lower priority and that 5 percent might 
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be applied to the section 8 program. It 
does not have a lower priority. This is the 
program that provides housing for low- 
and moderate-income families and the 
elderly. As the gentleman has pointed 
out, this is a costly program. All housing 
is costly today. But again, it is the pro- 
gram that helps low-income families and 
it should not be cut further. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. TRAXLER) 
has again expired. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

The CHAIRMAN. The Chair will 
advise that it is not in order to do so. All 
time for debate has expired. 

(By unanimous consent, Mr. Myers of 
Indiana was allowed to proceed for 3 
additional minutes.) 

Mr. MYERS of Indiana. Mr. Chair- 
man, I thank my colleagues for the 
courtesy. 

The gentleman from Michigan (Mr. 
TRAXLER) asked a proper question, that 
the areas to be cut should be identified 
so Members will know what they are 
voting for or against. I think this is a 
very fair question. 

I have asked for this time in order that 
the author of this particular amendment 
might have that opportunity to address 
specifi-ally what the gentleman has in 
mind to be cut by his amendment. 

Mr. Chairman, I yield to the gentle- 
man from Ohio (Mr. MILLER) for that 
purpose. 

Mr. MILLER of Ohio. Mr. Chairman, I 
thank the gentleman from Indiana for 
yielding. 

The gentleman from Michigan did 
want some information as to where we 
can cut. We always hear that the veter- 
ans will be cut. 

Now, if we in the Appropriations Com- 
mittee would feel that that is a low pri- 
ority item and cut it, I would be 
ashamed of the Appropriations Commit- 
tee. It is a high priority. 
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We would not need to cut the veterans. 
Invariably there is always something 
that comes up. 

I would tell the gentleman this when 
he asks where it would be cut: “Give me 
5 minutes with your constituents back 
home, and I will convey the message to 
them concerning section 8 housing and 
that they, the taxpayers, are paying up 
to $1,188 a month per family for subsi- 
dized housing. They will be so mad they 
will want to scalp every Member of Con- 
gress.” And I donot blame them. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. MILLER of Ohio. I cannot yield. 
I do not have the time. 

Mr. YATES. I know, Mr. Chairman. I 
am asking the gentleman from Indiana 
(Mr. Myers) to yield. 

Mr. MILLER of Ohio. Mr. Chairman, 
if I may continue, I want to convey the 
message that under the guidelines of 
HUD for section 8 housing almost 40 per- 
cent of the American people could have 
subsidized housing, and if we convey that 
message to our constituents, they would 
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feel that we should reduce the bill by $1 
billion. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Chairman, the gentle- 
man from Ohio (Mr. MILLER) is a good 
friend of mine, and he and I have dis- 
cussed these amendments many times. 
He persists in offering these overall cuts 
and takes the floor to say that the Com- 
mittee on Appropriations knows where 
to cut, ignoring the fact that the Appro- 
priations Committee has already review- 
ed the budget and made cuts. 

Would it not be better if the gentle- 
man from Ohio were to offer amend- 
ments to each of the programs which he 
thinks ought to be cut? The Committee 
on Appropriations has already made its 
recommendations? 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Ohio. 

Mr. MILLER of Ohio. Mr, Chairman, 
I tried that many times. I have a sign 
in my office that says, “There are 1,000 
other programs you can cut. Don’t cut 
this one.” 

In the conference we have been able 
to stack up the high priority items and 
reduce the low priority items. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, the 
fact is that the Committee on Appro- 
priations did make a cut, and that is 
where it should be done. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana (Mr. Myers) has 
expired. 

All time has expired. 

The question is on the amendment 
offered by the gentleman from Ohio 
(Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee 
business. 

The pending business is the demand of 
the gentleman from Ohio (Mr. MILLER) 
for a recorded vote. 

A recorded vote was refused. 


So the amendment was rejected. 


will resume its 
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@ Mr. ERTEL. Mr. Chairman, increas- 
ingly we are hearing that the tech- 
nologies needed to solve some of the most 
pressing problems facing this Nation are 
not available. We are told that, of course, 
we want to reduce our dependence on 
foreign countries for many of the mate- 
rials needed to run our society, but the 
technologies do not exist at this time 
to make alternatives economically feasi- 
ble. Of course, I am told, we need to find 
ways to cut down on the deaths, suffer- 
ing and costs of natural catastrophies 
such as earthquakes and floods. Of 
course, we need to increase productivity 
and innovation in our private sector. 
Of course we want to improve the quality 
of life for our elderly and physically 
handicapped through improvements in 
sensory systems. We can go on and on 
with this type of list, but the answer is 
always the same: We do not have the 
necessary technologies at this time at 
a commercially feasible cost. Well, I 
would like to remind my colleagues that 
it is in the Applied Science and Research 
Applications Division of the National 
Science Foundation that we are working 
to get these technologies on line. As such, 
I think that it is extremely unwise to cut 
funds for this program as the Appro- 
priations Committee has done in this bill. 

Mr. Chairman, all we need to do is to 
look at some of the recent headlines to 
be able to see that we are facing a seri- 
ous crisis. I would like to read to my col- 
leagues just three of these headlines to 
refresh their memories: “Productivity 
Lag Menaces U.S. Standard of Living,” 
“In Technology Race Others Are Catch- 
ing Up With US.,” “Innovation: Has 
America Lost its Edge?” I believe that we 
must use the scientific knowledge that 
we have gained through billions of dol- 
lars in research moneys, dust it off, and 
put it to immediate use to help solve 
some of these problems. This is exactly 
the business that the Applied Science and 
Research Applications Division of NSF is 
in. We need to support and encourage 
this work, not cut back funds. 

Mr. Chairman, I am very much aware 
of the need to pursue a more fiscally 
responsible policy in this Nation and I 
have been active in this direction. I do 
not know how many times I have come 
into this Chamber and voted to cut funds 
for Federal programs. We must move to- 
ward a balanced budget and I under- 
stand that this requires all of us to make 
difficult decisions. I would submit, how- 
ever, that cutting funds from programs 
which result in enormous social and eco- 
nomic benefits by increasing productiv- 
ity, by reducing deaths from natural 
disasters, by making life easier for our 
elderly and physically handicapped, and 
untold other benefits, is not fiscal re- 
sponsibility. Instead, it is shortsighted 
and ill-advised. The Science and Tech- 
nology Committee earlier considered the 
NSF budget request for fiscal year 1980, 
and the committee spent an enormous 
amount of time carefully probing the 
activities and needs of each of the foun- 
dations’ divisions. I would remind my 
colleagues that this body passed that 
authorization legislation earlier this year 
and that the bill contained $11.5 million 
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more for applied science than the Ap- 
propriations Committee’s bill; $11.5 mil- 
lion more for programs which will meet 
problems we are facing today. This is a 
16-percent reduction for this division 
from the authorization legislation. The 
Appropriations Committee’s bill repre- 
sents a reduction in real dollars of nearly 
13 percent from fiscal year 1979. Mr. 
Chairman, this is simply the wrong way 
to move in this crucial area. We are 
not just robbing Peter to pay Paul, we 
are killing Peter. 

Mr. Chairman, as I look over the com- 
mittee report for the HUD-Independent 
Agencies Appropriations Act, I note that 
no mention is made as to where moneys 
are to be reduced to accommodate this 
cut. Am I to assume that the committee 
cannot identify any programs which it 
feels do not merit the level of support 
requested by the foundation, but instead 
blindly made cuts? Unless a very per- 
suasive case can be made, with informa- 
tion that I was not exposed to during 
the Science and Technology Committee's 
deliberations, I have no choice but to 
register my emphatic opposition to this 
cutting of funds to the Applied Science 
and Research Applications Directorate 
of the National Science Foundation.® 
© Mr. DASCHLE. Mr. Speaker, I rise to 
ask the support of the distinguished 
chairman, Mr. Boranp, and the ranking 
minority member, Mr. COUGHLIN, in in- 
suring that within the Veterans’ Admin- 
istration’s general operation funds veter- 
ans’ services programs are accorded suf- 
ficient funds to fully and effectively carry 
out their responsibilities. 

The veterans’ services program oper- 
ates through a wide network of veterans’ 
service field locations whose personnel 
assist veterans and their dependents and 
survivors with veterans’ benefits mat- 
ters. This includes extensive outreach 
and counseling activities to assure that 
information and assistance are provided 
for the educationally disadvantaged, the 
disabled, and the Vietnam-era veteran. 

The VA's counseling responsibilities, 
authorized under section 1663 of title 38, 
have been considerably expanded due to 
legislative changes the Veterans’ Affairs 
Committee has recently made. In 1 
year, the number of veterans requesting 
counseling has doubled. Currently, the 
VA's educational and vocational counsel- 
ing program is understaffed and under- 
funded. 

These counseling resources are imper- 
ative to insure that veterans use their 
benefits wisely and effectively. The VA’s 
270 counseling psychologists and 200 fee- 
basis counseling centers assist veterans 
in identifying suitable educational or 
employment objectives by helping the 
veteran to learn more about his or her 
vocational interests and abilities, the 
opportunities for potential employment, 
and the availability of training programs. 

An effective counseling program can 
save the taxpayers hundreds of millions 
of dollars by reducing GI bill overpay- 
ments; reducing the number of veterans 
dropping out of school, and reducing the 
number of veterans who are unemployed 
because they cannot make more mean- 
ingful career decisions. 
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These counseling services can comple- 
ment the VA’s new psychological re- 
adjustment program by providing educa- 
tional and occupational assistance to the 
majority of Vietnam veterans who do not 
require mental health services from the 
Department of Medicine and Surgery. 

I submit for the RECORD a prepared 
description of the VA’s counseling pro- 
gram and a statement describing the 
critical need for fee-basis counseling for 
Vietnam veterans: 

DESCRIPTION OF VA’sS COUNSELING PROGRAM 


Amendments to 38 U.S.C. 1663 which man- 
date the provision of comprehensive coun- 
seling services to all eligible veterans re- 
questing counseling and require the VA to 
conduct an effective outreach program to 
acquaint eligible veterans with the availa- 
bility and advantages of such counseling 
assistance 

2. BACKGROUND 


Comprehensive educational and vocational 
counseling assistance has been available to 
eligible veterans under the GI Bill since its 
inception during World War II. Original pro- 
visions allowed the Administrator, at his 
discretion, to provide educational and voca- 
tional counseling to eligible veterans upon 
the request of the veteran. Later regulations 
required counseling in cases of unsatisfac- 
tory progress and prior to approval of some 
changes of program. Although voluntary 
counseling has been provided for under all 
GI Bill programs, the proportion of veterans 
utilizing this service during the Vietnam era 
program has been significantly lower than 
that during the earlier programs. As there is 
some indication that many veterans are not 
aware of VA’s counseling services and that 
many of those veterans would avail them- 
selves of this assistance if they were fully 
aware of the benefit, the current amend- 
ments are intended to increase the emphasis 
placed upon voluntary counseling and to as- 
sure that the availability and advantages of 
this VA service are effectively communicated 
to eligible veterans. An additional aspect of 
the current amendments is to specifically 
define the purpose of such counseling as- 
sistance, as assisting the veteran in selecting 
“(1) an educational or training objective 
and an educational institution or training 
establishment appropriate for the attain- 
ment of such objective, or (2) an employ- 
ment objective that would be likely to pro- 
vide such veteran with satisfactory employ- 
ment opportunities in light of such veteran’s 
personal circumstances,” The intent of this 
provision is to ensure a broadened scope of 
counseling services which will be available 
to, and meet the needs of eligible veterans 
whose present goal is employment as well as 
those who desire to enter a program of edu- 
cation or training. Accordingly, outreach 
efforts directed to all eligible veterans are 
planned. 

4. COUNSELING PROCESS 

The comprehensive vocational and educa- 
tional counseling process discussed in 
M22-1, part I, chapter 2, is for continued 
application in all requests from veterans for 
counseling under chapter 34. The expanded 
reference to counseling contained in the 
amendments to 38 U.S.C. 1663 warrant some 
discussion of implications for the overall 
counseling process. Renewed emphasis 
should be placed on assisting the veteran in 
identifying suitable educational or employ- 
ment objectives by helping the veteran to 
learn more about his or her own vocational 
interests and abilities, the opportunities for 
potential employment, and the availability 
of training rograms. The opportunity 
should be provided for the veteran request- 
ing counseling to go over his or her back- 
ground, ambitions and other personal mat- 
ters, in consideration of the following: 
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(1) His or her aptitudes, interests and abil- 
ities; (2) the duties and employment outlook 
for various occupations and professions; 
(3) the veteran's chances of successfully 
completing various kinds of education and 
training; (4) information on where and how 
to enter on-the-job training, secondary 
school, trade school, college, and/or profes- 
sional school; (5) information on the avall- 
ability of various Federal Government pro- 

of financial and employment assist- 
ance; (6) information on licensing require- 
ments, labor unions, State and local laws, 
physical requirements, and other factors that 
may influence the veteran's choice of a train- 
ing or employment objective. Some veterans 
may be unsure of their objective or feel a 
need to review current training program or 
future plans, while others may be experienc- 
ing problems or personal difficulties which 
may interfere with training. The counseling 
assistance provided should be that help 
needed to assist the veteran in reaching suit- 
able training and/or employment goals. If it 
becomes apparent to the counseling psychol- 
ogist that the assistance needed is one of 
psychotherapy, or could be delivered with 
greater benefit to the veteran by referral to 
other counseling resources, appropriate re- 
ferral should be made to the Department of 
Medicine and Surgery Readjustment Coun- 
seling program. 

Most Vietnam veterans are not mentally 
ill and thus would not require mental health 
sevices or psychotherapy from the VA. Rather 
they have low grade motivational problems 
that can be resolved by competent counseling 
psychological programs outside of the VA 
facilities. The VA currently contracts with 
200 counseling psychology programs who saw 
80,000 veterans on a fee basis in FY 1979, an 
80 percent increase over FY 1978. Effective 
utilization of this fee basis counseling au- 
thority will substantially improve the VA 
Readjustment Counseling Program. It will 
reduce stigma, start up time, provide access 
to community resources, and utilize existing 
resources and insure effective interaction of 
the veterans with employment and educa- 
tional opportunities necessary for readjust- 
ment. 

First and foremost, it is imperative that 
veterans and dependents psychological treat- 
ment be directed toward interaction with 
and readjustment to the community, the 
family and society, and not restricted to 
interaction with other Vietnam veterans 
within the constraints of VA facilities. I be- 
lieve that using outside support and supple- 
mentation of VA counseling resources as the 
Administrator determines necessary and ap- 
propriate, will produce the most effective 
program for Vietnam era veterans. 

The VA department of Medicine and Sur- 
gery, has had no previous experience in pro- 
viding readjustment counseling for Vietnam 
era veterans, and it is currently ill-prepared 
and unequipped to provide the unique new 
readjustment services needed. The VA’s DMS 
8,000 psychological/social work staff has pre- 
viously dealt almost entirely with the treat- 
ment of clinically diagnosable mental illness 
in a hospital context. The readjustment 
counseling program requires the VA to assist 
veterans and dependents who are not men- 
tally ill but have “low-grade motivational 
or behavioral impairments evolving out of 
extremely traumatic, complex and contro- 
versial events which interfere with his nor- 
mal interpersonal relationships, job or educa- 
tional performances and overall ability to 
cope reasonably and effectively with his or 
her daily life problems.” The VA will have to 
retrain its staff, hire 346 new employees, ac- 
quire community facilities and establish 
linkages before it can implement the pro- 
gram without outside support and assistance. 
For this reason, a contracting out provision 
to existing counseling programs with person- 
nel who have already developed expertise will 
be most beneficial. These facilities are already 
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active around the country using non-medi- 
cal, innovative approaches. My amendment 
will provide funding to allow these facilities 
to be used. 

Secondly, readjustment counseling re- 
sponds to a significant need of Vietnam era 
veterans, Until this year the VA has refused 
to respond to the critical service-related 
needs of veterans. I don’t believe that this 
priority can be assured restricting it entirely 
within the VA's already limited resourcs. Fee 
for service counseling is totally compatible 
with the firmly established national policy of 
maintaining an independent system of vet- 
erans health care facilities for the quality 
treatment of service-related disabilities, 
while utilizing existing public and private re- 
sources for educational, vocational, and oc- 
cupational readjustment assistance pro- 
grams. The readjustment counseling program 
must resolve emotional or personal adjust- 
ment problems impeding a veterans use of 
the GI Bill and the before-mentioned assist- 
ance programs. This objective can only be 
achieved if the Administrator has the funds 
to utilize resources outside of direct VA facil- 
ities that have already been dealing with 
these problems and have developed expertise 
in this area. 

I am confident that the VA under Max 
Cleland's leadership will utilize this limited 
funding increase wisely to establish and im- 
plement an effective, quality program, re- 
sponsive to the needs of Vietnam veterans 
when he finds it necessary to augment VA 
counseling resources. 

Third, permitting outside supplementa- 
tion, support, and professional involvement 
should greatly enhance the VA's ability to 
produce more expert and sensitive services 
within the program, through acquired ex- 
perience nad sharing of information than 
would occur if the program were restricted 
solely to VA facilities and personnel. I might 
add that the VA has already recognized the 
need to involve outside resources in its out- 
reach efforts, which would include collabora- 
tion with community agencies and organiza- 
tions such as the national service organiza- 
tions and self-help groups. 

Fourth, I recognize and appreciate the con- 
cern that without this additional funding 
there will be places where veterans needing 
readjustment counseling will be in competi- 
tion for available resources due to the fact 
that there are serious staff and fiscal short- 
ages in some VA facilities. This was a concern 
expressed by VA health care professionals 
who testified before the House Veterans Af- 
fairs Committee on VA health care personnel 
and budget shortages. Allowing the Adminis- 
trator the discretionary option of using re- 
sources outside of VA facilities to support 
and supplement the readjustment counsel- 
ing program would insure that this limited 
duration of new initiative would not result in 
a dispersion of the VA’s primary responsi- 
bility for providing services to the disabled 
or result in a dilution of the VA’s efforts to 
mount a new program or sustain its existing 
programs. 

I believe that the appropriation in the 
House bill is equitable, precedented and well- 
advised. The House appropriation, though 
discretionary and limited would grant the 
administrator sufficient funds that would 
strengthen and protect the programs and 
services accorded to all veterans. 


Mr. BOLAND. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with sun- 
dry amendments, with the recommenda- 
tion that the amendments be agreed to 
and that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Leviras, Chairman of the Commit- 
tee of the Whole House on the State of 
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the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 4394) making appropriations 
for the Department of Housing and Ur- 
ban Development, and for sundry inde- 
pendent agencies, boards, commissions, 
corporations, and offices for the fiscal 
year ending September 30, 1980, and 
for other purposes had directed him to 
report the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

O 1230 


MOTION TO RECOMMIT OFFERED BY MR. MILLER 
OF OHIO 


Mr. MILLER of Ohio. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. MILLER of Ohio. I am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MILLER of Ohio moves to recommit the 
bill, H.R. 4394, to the Committee on Appro- 
priations with instructions that the bill be 
reported back forthwith with the following 
amendment: On page 38, after line 16, insert 
the following section: 

Sec. 409. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided in 
this Act for each appropriation account, ac- 
tivity, and project, for payments not re- 
quired by law, the amount withheld shall not 
exceed five per centum. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Pursuant to the provisions of clause 5, 
rule XV, the Chair announces he will 
reduce to a minimum of 5 minutes the 
period of time in which a vote by elec- 
tronic device will be taken on the ques- 
tion of passage or adoption. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 170, nays 243, 
not voting 21, as follows: 


Abdnor 
Andrews, N.C. 


Bafalis 
Bauman 
Beard, Tenn. 


Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 


Duncan, Tenn. 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Findley 
Fisher 
Fithian 
Fountain 
Frenzel 
Gibbons 
Gingrich 
Glickman 
Goldwater 
Gradison 


Brown, Calif. 


[Roll No. 289] 


Lagomarsino 
Latta 


Leach, Iowa 
Leach, La. 
Lent 
Levitas 
Lewis 
Livingston 


NAYS—243 


Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 


Davis, Mich. 
Davis, S.C. 


Duncan, Oreg. 
Early 
Eckhardt 


Edgar 
Edwards, Calif. 
Emery 


Fary 
Fascell 
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Myers, Ind. 
Neal 


Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Petri 
Pickle 
Preyer 


Wilson, Bob 
Wilson, Tex. 
Winn 

Wydler 

Wylie 

Yatron 
Young, Alaska 


Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
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Smith, Nebr. 
Snowe 


Jones, Tenn. Myers, Pa. 


Williams, Mont. 
Wilson, 0. H. 
Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young, Fila. 


Smith, Iowa 
NOT VOTING—21 


Mikva 


O 1240 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Brown of Ohio for, with Mr. Ratlsback 
against. 

Mr. Marriott for, 
against. 

Mr. McCloskey for, with Mr. Murphy of 
New York against. 


Until further notice: 

Mr. Conyers with Mr. Moffett. 

Mr. Flood with Mr. Anderson of Illinois. 
Mr. Mikva with Mr. Campbell. 

Mr. Mathis with Mr. Forsythe. 

Mr. Giaimo with Mr. Gray. 

Mrs. Spellman with Mr. Goodling. 


Messrs. VOLKMER, DUNCAN of Ten- 
nessee, BAFALIS, and ABDNOR changed 
their vote from “nay” to “yea.” 

Messrs. LONG of Maryland, HOLLEN- 
BECK, and Mrs. SMITH of Nebraska 
changed their vote from “yea” to “nay.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it, 

Mr. MILLER of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice and there were—yeas 359, nays 53, 
not voting 22, as follows: 


with Mr. Thompson 
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Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 


Brown, Calif. 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 


Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


Davis, Mich. 
Davis, S.C. 

de la Garza 
Dellums 
Derrick 
Dickinson 
Dicks 

Diggs 

Dingell 

Dixon 

Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
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[Roll No. 290] 
YEAS—359 


Edwards, Ala, 
Edwards, Calif. 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Goldwater 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hinson 
Holland 
Hollenbeck 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Letierer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
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Long, La. 
Long, Md. 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCormack 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 

Neal 

Nedzi 

Nelson 
Nichols 
Nolan 

Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Pashayan 
Patten 


Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 


Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Slack 
Smith, Iowa 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 


Thomas 
Traxler 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


NAYS—53 


Gingrich 
Glickman 
Hansen 
Hillis 
Holt 
Hughes 
Jacobs 
Jeffries 
Jenkins 
Kelly 
Kindness 
Kramer 
Latta 
Lott 
McDonald 
Martin 


Smith, Nebr. 
Snowe 
Snyder 
Solarz 


Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Taylor 


Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Archer Moorhead, 
Ashbrook 
Bauman 
Beard, Tenn. 
Broyhill 
Burton, John 
Carney 
Collins, Tex. 
Conable 
Crane, Daniel 
Crane, Philip 
Dannemeyer 
Deckard 
Derwinsk! 
Devine 
Edwards, Okla. 
Evans, Ga. 
Frenzel 


Schulze 
Shuster 
Solomon 
Stump 
Symms 
Mattox Volkmer 
Miller, Ohio Walker 


NOT VOTING—22 


Goodling Murphy, N.Y. 
Ireland Patterson 
Kogovsek Railsback 
McCloskey Spellman 
Marriott Stockman 
Mathis Thompson 
Mikva 

Moffett 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dornon for, with Mr. Mariott against. 


Until further notice: 


Mr. Thompson with Mr. Rallsback. 
Mr. Murphy of New York with Mr. Mc- 
Closkey. 
Mr. Patterson with Mr. Campbell. 
Mrs. Spellman with Mr. Brown of Ohio. 
Mr. Moffett with Mr. Anderson of Illinois, 
. Mathis with Mr. Forsythe. 
. Ireland with Mr. Mikva. 
. Flood with Mr. Goodling. 
. Giaimo with Mr. Kogovsek. 


Mr. FOLEY changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Anderson, Ill. 
Bolling 
Brown, Ohio 
Campbell 
Dornan 
Flood 
Forsythe 
Giaimo 


GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is their objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 
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o 1300 
LABOR/HEW APPROPRIATIONS, 1980 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 335 and ask for its 
immediate consideration, 

The Clerk read the resolution, as 
follows: 

H. Res. 335 

Resolved, That during the consideration of 
the bill (H.R. 4389) making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending September 30, 
1980, and for other purposes, all points of 
order against section 209 of said bill for 
failure to comply with the provisions of 
clause 2, rule XXI are hereby waived, and 
said section shall not be subject to amend- 
ment except pro forma amendments for the 
purpose of debating said section, one mo- 
tion to strike out said section, and one 
amendment in the following form: “strike 
out section 209 on page 45, lines 16 through 
19 and insert in lieu thereof the following: 

“Sec. 209. None of the funds provided for 
in this Act shall be used to perform abor- 
tions except where the life of the mother 
would be endangered if the fetus were car- 
ried to term; or except for such medical pro- 
cedures necessary for the victims of rape or 
incest, when such rape or incest has been 
reported promptly to a law enforcement 
agency or public health service; or except in 
those instances where severe and long-last- 
ing physical health damage to the mother 
would result if the pregnancy were carried 
to term when so determined by two physi- 
cians. 

“Nor are payments prohibited for drugs 
or devices to prevent implantation of the 
fertilized ovum, or for medical procedures 
necessary for the termination of an ectopic 
pregnancy.’ ”, all points of order said amend- 
ment are hereby waived, said amendment 
shall not be subject to amendment but may 
be debated by the offering of pro forma 
amendments, and no other amendments to 
said bill, including an amendment in the 
nature of a substitute, in the House or in the 
Committee of the Whole, to restrict the use of 
funds for abortions or abortion-related serv- 
ices shall be in order during the considera- 
tion of H.R. 4389. 


The SPEAKER. The gentleman from 
South Carolina (Mr. Derrick) is recog- 
nized for 1 hour. - 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes to 
the gentleman from Maryland (Mr. BAU- 
MAN) , pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 335 
waives certain points of order against 
section 209 of H.R. 4389, making appro- 
priations for the Departments of Labor 
and Health, Education, and Welfare, and 
related agencies, for fiscal year 1980 
when the bill is considered by the House. 
As H.R. 4389 is a general appropriations 
pill and is privileged under rule XXIV of 
the rules of the House, the bill does not 
require a rule providing for its considera- 
tion on the floor of the House. Usually, 
however, the Appropriations Committee 
requests a rule for general appropriations 
bills to waive points of order against the 
legislation. In this case, H.R. 4389 comes 
to the floor without a rule waiving points 
of order except as pertains to section 209 
concerning the use of funds for abor- 
tions. 
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The Rules Committee has, in my opin- 
ion, proposed a rule which will allow the 
House to more fully consider this very 
important and difficult matter. The ob- 
jective of the rule is to allow the Mem- 
bers of the House the opportunity to 
debate and vote on both the language in 
the bill and on the compromise language 
which was enacted into law last October 
without starting again this year the 
lengthy disputes we have had over the 
past few years. The rule provides for the 
following: 

First: It waives all points of order 
against section 209 for failure to comply 
with the provision of clause 2 of rule 21 
which prohibits the inclusion of provi- 
sions in an appropriations bill unless an 
authorization has been enacted into law 
and also prohibits legislation in an ap- 
propriations bill. 

Second: It states further that section 
209 shall not be subject to amendment 
except for pro forma amendments for 
the purpose of debating the section. 

Third: Further it provides for one mo- 
tion to strike section 209 which allows 
medicaid-funded abortions only where 
the life of the mother would be endan- 
gered if the fetus were carried to term. 

Fourth: Further, it permits one 
amendment to be offered to substitute 
the compromise language adopted by 
Congress last October for the language 
in the bill. All points of order against the 
perfecting amendment are waived and 
the amendment shall not be subject to 
amendment but may be debated by the 
offering of pro forma amendments. 

Fifth: Further, no other amendments 
to H.R. 4389 to restrict the use of funds 
for abortions or abortion-related services 
shall be in order in either the House or 
in the Committee of the Whole. 

The rule gives the Members the choice 
to either accept or reject section 209 or 
to continue the present law and sub- 
stitute last year’s language for the lan- 
guage in the bill. The rule does not per- 
mit amendments to be offered which 
would expand the categories of permitted 
abortions under existing law. 

Mr. Speaker, I support the rule and 
urge my colleagues to adopt House Re- 
solution 335 so that we can consider the 
new language in the bill and the present 
language without repeating the months 
of debate that occurred last year and 
without putting this House through the 
agony of debating this highly emotional 
and very controversial matter. 

Mr. BAUMAN, Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman from 
South Carolina has adequately described 
the terms of the rule. It is an unusual 
rule in the sense that it has only once 
before been adopted by the House, so it 
is not unprecedented. On June 7, 1978, 
the same rule was adopted at the sug- 
gestion of the majority leader, the gen- 
tleman from Texas (Mr. Wricut). As the 
gentleman from South Carolina correctly 
stated, this is an effort to save time and 
at the same time to be fair to all parties 
in the House, those who support Fed- 
eral funding of abortions and those who 
oppose it, as I do. 

As indicated, I think both sides will 
have a chance, those who oppose the 
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funding for abortions already obviously 
have the language of the Conte amend- 
ment in the bill. If this is to be liberal- 
ized, the rule makes in order the lan- 
guage of the present law, which is much 
more liberal in many respects. 

Third: There is permitted a motion 
to strike the language in the bill, which 
will allow the opponents to have a chance 
to vote on the issue of whether there will 
be any restrictions of Federal funding at 
all. The Rules Committee reported this 
out by voice vote, and since it is just be- 
fore recess it is quite obvious that this is 
a good means of being fair to all parties 
and at the same time saving time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. EDWARDS). 

Mr. EDWARDS of California. Mr. 
Speaker, I rise in opposition to the rule. 
I think it is most unwise on an issue as 
controversial as the abortion issue has 
been in this country and here in this 
body that the Labor/HEW appropria- 
tions bill should have a rule which ef- 
fectively cuts off any chance for a full 
and deliberate debate. If the House is go- 
ing to vote to restrict the availability of 
abortions for poor women, then the 
House has a responsibility to address all 
aspects of this complex issue. 

If the rule is adopted, Members of the 
House will be unable to consider language 
which would allow federally funded 
abortions for women who are the vic- 
tims of cancer. Such an amendment was 
to have been offered today. For these 
women, continuation of a pregnancy re- 
sults in dangerous delays in providing ap- 
propriate treatment of the cancer. The 
pregnancy can speed up the progress of 
the disease, and it is always possible that 
the fetus itself can contract the cancer. 
It seems clear to me that a women con- 
fronted with such a situation should be 
able to consider the option of abortion, 
so that her cancer can be effectively 
treated. Yet the rule being proposed for 
H.R. 4389 will not enable us to consider 
the situation of such women. 

There are a number of other amend- 
ments that my colleagues had hoped to 
offer to the abortion provisions contained 
in this bill. These amendments would 
have addressed the terrible situation of 
women whose fetuses are afflicted with 
Tay Sach's disease—a disease which is al- 
ways fatal, usually by the age of 5, or of 
fetuses which are the victims of other 
birth defects which cause serious mental 
and physical deformities. There are other 
amendments which were to have been of- 
fered, all of which deal with situations 
where the woman or the fetus would suf- 
fer serious health problems if the fetus 
were carried to term. 


The House should consider these 
amendments. The House should not be 
allowed to skirt the serious and troubling 
issues which these amendments raise. We 
need to have a full and open debate on 
the abortion provisions of this appropri- 
ations bill. It is too important an issue 
not to be completely addressed. I urge my 
colleagues to defeat the rule under con- 
sideration. 
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Mr. DERRICK. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia (Mr. MILLER). 

Mr. MILLER of California. Mr. Speak- 
er, I rise in opposition to the rule. I find 
it interesting that once again we are 
placed under a limitation which prevents 
the full discussion of the actions of the 
House of Representatives in its involve- 
ment in the lives of poor women in this 
country. Last year when this subject was 
before the House of Representatives, we 
quickly moved to limit time for discus- 
sion on this issue to 20 minutes, at which 
time numerous Members of the House 
rose so that the time would be divided 
up so that nobody got more than a min- 
ute and a half, and then most of those 
people who rose to their feet did not take 
their time and, therefore, precluded all 
discussion. 

Now we find a rule that is offered in 
the name of—with the Fourth of July re- 
cess coming and with some problems con- 
cerning time—and somehow provides for 
fairness. That is not my definition of 
fairness, because this rule really pre- 
cludes the offering of a wide range of 
amendments that truly deal with the sit- 
uations which poor women in this coun- 
try will find themselves in, which are 
different from the situations which 
women who have the financial means to 
deal with them find themselves in. 

The options are not the same, and 
those options involve the question of the 
health and welfare of themselves, the 
health and welfare of the fetus, and the 
health and welfare of their families. But 
that will not be allowed to be considered 
here because we will only get an up or 
down amendment on last year’s lan- 
gauge. 

The Members must understand that 
last year the House of Representatives 
was very generous—very generous. Let 
me tell the Members how generous they 
were. They said that if you were the vic- 
tim of rape—which, as far as I know, 
is an involuntary act—if you were the 
victim of incest—which, as far as I know, 
is an involuntary act—if you promptly 
reported that to the authorities, totally 
disregarding the fact that the over- 
whelming number of rapes are never re- 
ported and the overwhelming number of 
cases of incest are never reported, some- 
how if this class of people promptly re- 
ported that, they could get considera- 
tion for funding for abortion if that was 
the ultimate decision. This year the 
House has not seen fit to do that. 

_ The committee is presenting this lan- 
guage that has no mention of rape, no 
mention of incest. 

Maybe they do not want to discuss the 
fact that 8-year-old girls, 13-year-old 
girls, and 14-year-old girls are the vic- 
tims of rape, the victims of incest, and 
become pregnant as a result. But we 
probably should not deal with that here 
because it is not a very pretty subject 
just as abortion is not a very pretty sub- 
ject. 

I sat the other night and watched a 
long program on public TV where peo- 
ple on various sides of the abortion issue 
were saying that this is a political issue, 
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that this is going to be an issue in every 
campaign. Then why is it not an issue 
on the floor of the House of Representa- 
tives? Why is debate stymied? Why is 
the range of possibilities cut off? Because 
the House is going home on the Fourth 
of July, as the gentleman from Maryland 
(Mr. BAUMAN) says? I do not think that 
is a proper reason when we are dealing 
with the lives of literally hundreds of 
thousands of people who have got to 
make a very tough personal decision. But 
we have sat in judgment. We have made 
decisions that we will limit our decision- 
making capability. The Federal Govern- 
ment will take control and limit those 
possibilities. 

I find this to be a massive invasion of 
the Federal Government in the lives of 
the citizens of this country, and I would 
hope that we would vote down the rule 
and bring back an opportunity perhaps 
for a more humane discussion, a more 
rational discussion, on what clearly is a 
very important topic in this country. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, the gentlemen from 
California, both Mr. Epwarps and Mr. 
MILLER, seem to be under some misap- 
prehension about what the rules of the 
House allow. If this pending rule had not 
been offered and if it is not adopted by 
the House, there will not be a wide range 
of amendments capable of being offered 
because they would constitute legislation 
on an appropriation bill. Each such 
amendment would be subject to a point 
of order, just as the section 209 language 
in the bill itself would be subject to a 
point of order. Unfortunately, since it is 
an appropriation bill, both sides would 
be prevented from discussing in detail 
the many proposals that I am sure both 
sides might wish to offer. 

Mr. MILLER of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. I appre- 
ciate the efforts of the gentleman to 
save me from myself, and I know he is 
an expert in parliamentary procedure. 
Clearly another rule could have been 
fashioned. Clearly we are constantly rais- 
ing points of order in this place but not 
in this case apparently because this is 
different. 

I think also the gentleman fully un- 
derstands that it is the prerogative of 
the Chair to determine whether or not 
various members of the committee are 
violating the Rules of the House regard- 
ing legislation, and I just do not think 
that that kind of foresight is necessarily 
20/20. I think that these issues ought to 
be raised and if the Chair rules the peo- 
ple out of order, the Chair rules people 
out of order and the issue will have to 
be raised in some other manner. 

But I think that clearly the rule dra- 
matically constricts the range of argu- 
ments that are pertinent to the matter 
before us as a result of the rule. So I 
think that the rule clearly narrowed— 
clearly narrowed—the debate on this is- 
sue. 
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Mr. BAUMAN. The gentleman says a 
rule could have been reported from the 
Committee on Rules that could have 
waived all points of order and allowed 
all amendments to be offered. Such a 
rule was offered in the committee by the 
gentleman from California (Mr. BEILEN- 
son) and it was rejected with only one 
vote in favor, at least so I heard on a 
voice vote. So the option was offered 
and rejected. 

Second: The gentleman again is sim- 
ply not correct. Anything that consti- 
tutes legislation on an appropriation bill 
would be rejected by the Chair should 
a point of order be made. So what this 
rule before us does is actually to expand 
the possibilities of debate. It offers the 
present language of the law as a possi- 
ble amendment. It allows a vote directly 
on the stricter language in the bill which 
can be stricken out by a majority of the 
House if they are opposed to it. Without 
this rule, neither of these options would 
have been available. The only thing that 
could have been done was a point of 
order against the language in the bill, 
and then the offering of the most restric- 
tive antiabortion amendment which 
would not have allowed any Federal 
funding and we would have had to vote 
only on that proposition. So, at least 
the rule is much fairer to the House than 
no rule at all. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Washington (Mr. 
PRITCHARD). 

Mr. PRITCHARD. Mr. Speaker, abor- 
tion is an emotional issue, a woman’s is- 
sue, a humanitarian issue, and an, Ameri- 
can issue. The proposed rule on H.R. 4389, 
which I strongly oppose, will enable 
Members of Congress to escape reality 
and avoid considering the serious, often 
brutal consequences of their actions. It 
is an irresponsible position. 

For that reason, I wish to offer an 
amendment which would allow the use 
of funds provided in this appropriation 
to perform abortions where the woman 
carrying the fetus suffers from cancer. 
This Congress must not be afraid to face 
the consequences of its acts. They must 
not shrink from confronting the facts 
about different diseases and ravages of 
these diseases upon women and families. 
This information should not be pre- 
vented from coming to the floor, or swept 
under the rug by restrictive and inclu- 
sive language. 

Let us consider a few specific aspects 
of the issue to illustrate my point: 

First: Cancer in a pregnant woman 
can cause the death of the mother and 
the death or severe abnormality of the 
fetus. 

Second: Every woman afflicted with 
cancer, who cannot afford to meet her 
own. medical expenses, should be free to 
decide whether or not to proceed with 
a pregnancy. 

Third: This is a fundamental issue of 
human rights and individual freedom. Do 
we want Government riding roughshod 
over the private affairs and decisions of 
free citizens? 

Fourth: Tragedies abound where, for 
lack of Federal funds, an unhealthy 
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pregnant woman was forced to carry full 
term with horrible, heart-rending con- 
sequences. Let the individual, the citizen, 
the American woman make such a diffi- 
cult and personal decision—not the Gov- 
ernment. 

Fifth: Above all, I want these issues 
brought before the House in factual 
terms. 

There are several reasons why a woman 
should be allowed to choose an abortion 
if she is suffering from cancer. For ex- 
ample, if a pregnant woman has breast 
cancer, the pregnancy may significantly 
shorten her life expectancy through the 
production of high levels of estrogen. 
Even if the woman has been successfully 
treated for the condition in the past, and 
is now pregnant, there is significant risk 
that the high estrogen levels could re- 
activate some residual malignancy. 

In the event of invasive cervical can- 
cer, the lesions must be treated at the 
earliest possible time following diag- 
nosis. There is no time for delay of treat- 
ment regardless of the status of her 
pregnancy. If the disease is advanced, 
radiation therapy should be undertaken. 
Early in pregnancy abortion is neces- 
sary, according to medical experts, fol- 
lowed by external therapy. Such ther- 
apy, if abortion is not available, will re- 
sult in the death of the fetus and spon- 
taneous abortion. 

Mr. Speaker, let us not be afraid to 
confront the issue of abortion and the 
true impact of this restrictive legisla- 
tion upon the lives of suffering women. 
Let us not be afraid to cope with the 
real issues. Vote against the rule. 

Mr. VOLKMER. Mr. Speaker, will 
the gentleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

I disagree with the gentleman as far 
as the effect of the rule because, in my 
opinion, the effect of the rule is to per- 
mit the gentleman and all Members of 
this body to vote on the language that 
is presently in the law in the HEW ap- 
propriations for this fiscal year. Without 
this rule, that language would undoubt- 
edly, in my opinion, based on the 1977 
ruling by the Chair, be ruled as legisla- 
tion in appropriations. Therefore, it 
would not have been in order, and I am 
sure at least one Member would have 
raised a point of order against that 
language and any other language, 
whether it is for cancer or anything else. 
So, as the gentleman from Maryland has 
said, without this rule the only thing 
that is in order is an absolute limitation 
that no funds can be used for abortion, 
period. 

o 1320 

Therefore, this rule expands what you 
can do, it does not take away. 

Mr. PRITCHARD. The Committee on 
Rules should have opened it up so we 
could have fully debated this and offered 
all of these amendments. 

Mr. VOLKMER. The legislative com- 
mittee, the subcommittee, should bring 
language out, should bring a bill out. We 
should hash it over at that time and 
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write that, whatever it is, into the law. 
Then the appropriation bill would not 
be subject to all this machination and 
we would all know where we stand. 

Mr, PRITCHARD. Mr. Speaker, I 
hope we will defeat this rule. 

Mr. DERRICK. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, of 
course, we really should not be legislat- 
ing on this subject, we should treat abor- 
tion as any other medical procedure and 
give at least as much consideration to 
the right to life and liberty of the mother 
as we do to an unborn fetus. 

Be that as it may, this rule concedes 
that certain matters can be opened up 
that would not otherwise be permitted 
on an appropriation bill and I see no rea- 
son why we should not thereby extend 
it to every other similar amendment. 

It may well be that the language in 
one of the permitted amendments which 
would permit abortion where severe and 
long-lasting health damage to the moth- 
er would result if pregnancy were car- 
ried to term, will cover the circumstance 
under which I was going to offer an 
amendment which is where the mother 
is epileptic. There is a very ironic situa- 
tion. 

Pregnancy aggravates epilepsy and 
similar disorders. If a person is pregnant 
they have to take more powerful drugs 
which control it, but the drugs them- 
selves create a much greater possibility 
of defects in the fetus such as various 
malformation syndromes like heart de- 
fect, harelip, cleft palates, and the like. 

Therefore, an epileptic woman who 
has become pregnant has a real dilemma: 
whether to take the drug which aggra- 
vates the possibility of a defective off- 
spring or not to take the drug, in which 
case she undermines her own health. 

It seems to me this bill is a particu- 
larly cruel imposition on poor women, 
who cannot afford otherwise to pay for 
an abortion themselves. 

This simply dramatizes the error of 
this whole effort to restrict Federal funds 
for what is a normal medical procedure. 
I suggest that the way to correct it is to 
have no such prohibition in the bill. 
But failing that, we should at least have 
the opportunity to amend the bill so as 
to provide for abortions to be financed 
wherever they are medically advisable. 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Colo- 
rado (Mrs. SCHROEDER). 

Mrs. SCHROEDER. Mr. Speaker, I rise 
in opposition to the rule. I feel this rule 
does abort free speech. I think we got 
into this bind by allowing legislation on 
appropriation bills through very crafty 
drafting. Many wish we had not started 
down this crafty drafting road. Craf- 
ty drafting was allowed here be- 
cause Members realized if there was a 
total ban on abortion it would be very 
difficult to sell. Therefore, if they craft- 
ily drafted an exclusion that would in- 
clude rape, incest, and life of the mother, 
this would pass. 

Mr. Speaker, I am very disappointed 
that this body will not talk openly about 
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abortion. I think we all want to have a 
good housekeeping image of family life 
in America and I wish more than anyone 
that the good housekeeping image were 
the real image of life for everyone in 
America but it is not. 

I went through case histories of many 
of the abortions that were covered by 
medicaid funding in my district and they 
were devastating. Eleven-year-olds, 
twelve-year-olds, all sorts of incredible 
circumstances and so forth. They were 
not from the good housekeeping image 
of the family we have. 

I really feel this is a body that could 
use a little education and discussion of 
this issue, because most Members of this 
body do not feel very threatened by this 
issue. One can be much more cavalier 
about issues that do not impact upon 
them personally and say, “Let us not go 
through the agony of discussing this is- 
sue and dealing with it out in the open.” 

I think we owe an open discussion to 
the American public. I object to any rule 
that puts these kinds of very limited 
choices on us and I hope people will vote 
against the rule. We should deal with 
abortion strictly from an appropriations 
bill standpoint with absolutely no legis- 
lation at all about it at all. But to say 
the committee can legislate on the ap- 
propriation bill but the Congress as a 
whole cannot, is wrong. 

Mr. Speaker, I yield back the balance 
of my time 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I 
thank my colleague for yielding. There 
seems to be a lot of shadow boxing going 
on around the Chamber. I think every- 
body knows the Committee on Rules is 
an. instrument of the leadership and 
whenever the rules are used in such a 
way that they limit those of us on this 
side there are never any complaints over 
there. I can give you a long list where 
we have been proscribed from offering 
amendments we would like. I will say 
one thing, I have taken a consistent po- 
sition over the years, I think rules should 
be opened up and I do not vote for closed 
rules. 

And there is also a general miscon- 
ception around here, you know, because 
a lot of Members think it is a bad place 
to legislate. We do not legislate on the 
floor, it has got to be done in the com- 
mittee, it has got to be done somewhere 
else. We have all heard that argument. 

I also might point out that many of 
us would like to see some constitutional 
amendments come out of the Committee 
on the Judiciary. The same rules bottle 
up those constitutional amendments. 
Nobody seems to care about that. We 
never heard a complaint on that. The 
same rules that are used to bottle up the 
amendments we would like to offer to 
the Constitution are all right but when 
the same rules are used on the floor and 
it cuts the other way, we hear complaints 
from my liberal friends. 

I am at least going to try to be con- 
sistent. I do not vote for closed rules. I 
consistently vote for open rules but there 


June 27, 1979 


are a lot of crocodile tears being shed 
around here, largely by those who use 
the rules to bottle up other legislation. 
Nobody minded the crafty drafting when 
a few years ago the Internal Security 
Committee was cut out by a sleight-of- 
hand rule. Whenever you want to use 
the rules to cut your way it is all right. 
But remember, the rules are a two-edged 
sword. We will help you out today, but 
help us out sometimes when we want to 
offer a few amendments, also. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. MCCLOSKEY). 

Mr. McCLOSKEY. Mr. Speaker, I rise 
to address a question to the gentleman 
from Maryland (Mr. BAUMAN). 

Last year, as I recall, we had over 35 
votes on the question of abortion and 
on the limits of abortion. Many of us I 
think are in sympathy with what. the 
position of the leadership may be, that 
we would like to speed the legislative 
process. 

Is it not true on this bill, however, 
that this is the only chance we will have 
this year to debate the abortion issue? 

Mr. BAUMAN. That may be correct, 
but I think the gentleman is mistaken 
slightly. In the 1977-78 period we had 
23 votes in both Houses on the issue and 
we never did enact an HEW appropria- 
tion bill. We had a continuing resolu- 
tion, because of the inability of the two 
Houses to resolve their differences. 

Mr. McCLOSKEY. I am in sympathy 
with expediting the legislative process 
but I would like to ask the gentleman, 
what provision can we make to debate 
the kind of amendments that six of my 
colleagues and I were prepared to offer 
today that in a specific case, such as 
muscular dystrophy where the effect on 
the mother of an enforced pregnancy 
is almost disastrous, what kind of op- 
portunity would the Committee on Rules 
like to extend the House to debate this 
kind of an issue? What has the gentle- 
man in mind? 

Mr. BAUMAN. I cannot speak for the 
Committee on Rules but I can only tell 
the gentleman that nowhere in any Fed- 
eral statutes do you find any authority 
for the Federal Government to perform 
or finance abortions. You find, in fact, 
limitations in what they can do con- 
cerning abortions and even information 
about abortions. So the only situation 
that I can suggest in which the House 
could legislate openly on this issue, as 
everyone professes they wish to do, 
would be to have the Appropriate Com- 
mittee of the House report a legislative 
bill authorizing Federal funding of 
abortions or report a bill forbidding fi- 
nancing of abortions and allow that leg- 
islative vehicle to be subjected to 
amendments that could be offered. 
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Mr. McCLOSKEY. That is what hap- 
pened in this case. Section 209, which 
is referred to in the rule, says that none 
of the funds provided for in this act 
shall be used to perform abortions except 
under certain circumstances. 

Now, if this is the only opportunity we 
will have this year to amend that kind 
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of restriction, should we not have an 
open rule on this subject to permit 
amendments? 

Mr. BAUMAN. Well, I do not know 
how many times the gentleman from 
Maryland has to say it. The rules of the 
House are plain. If this rule were not 
before us, we would have no options to 
discuss anything except one amendment 
which would be totally restrictive and 
no abortions would be permitted under 
it. Frankly, I would prefer that. But that 
is the only kind of limitation on funding 
that is available to be offered to an ap- 
propriations bill, a strict limitation on 
the use of the money. 

So this rule actually allows more 
chance, more choice, if I may use that 
iige in this debate, than no rule at 
all. 

Mr. McCLOSKEY. Well, I regret very 
much that we do not have freedom of 
choice under this particular rule to offer 
these amendments, because I think both 
the Nation and the House would benefit. 

I would urge a vote against the pre- 
vious question for that reason. 

Mr. BAUMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. HYDE). 

Mr. HYDE. Mr. Speaker, I do not 
really believe I am hearing what I am 
hearing. The rules of the House do not 
permit legislating on an appropriation; 
so the litany of bills that we have heard 
discussed in the well here would not be 
in order. They would be subject to a point 
of order, so there would be no debate 
whatsoever. 

Now, we are going to get a debate under 
this rule on a motion that permits an 
exception to the nonfunding of abortions 
for serious physical health conditions. 

Now, is cancer one of those? Is epilepsy 
one of those? Is tuberculosis one of 
those? Certainly. That will be debated; 
so we will get our debate. 

Now, if we really want to do the right 
thing, let us bring a bill from one of 
these committees that concerns abortion 
and let us have the amendatory process 
on the floor and let us do it once and 
for all; but you want it both ways. You 
want to keep all abortion legislation 
gathering cobwebs in committees and 
never get out on the floor. The only vehi- 
cle available is an appropriation bill. 

Now, are these conditions serious phy- 
sical health conditions or not? If they 
are not serious, we have no business 
bringing them to the floor and expect- 
ing them to pass. This rule is going to 
give full and complete debate on the only 
issues that are viable, again to coin a 
phrase, in this House. That is going to be 
no abortion limitation at all, which some 
may want, or second, the life of the 
mother exception only, or the present law 
with additional exceptions. 

Mr. McCLOSKEY. Mr. Speaker, will 
the gentleman yield? 

Mr. HYDE. I would be delighted to 
yield to the gentleman from California. 

Mr. McCLOSKEY. Are we not, as al- 
ways, going to go into conference with 
the Senate, with the Senate taking a 
different position on the very substance 
of these amendments, which the Sen- 
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ate from time to time inserts into the 
language of the conference report and 
which has held up the bill in years past. 

How are the conferees going to act if 
they have not been instructed by a vote 
of the House on these specific amend- 
ments? Would that not be helpful to the 
gentleman? 

Mr. HYDE. Would what be helpful, a 
full debate on tuberculosis and cancer? 

Mr. McCLOSKEY. In a conference 
with the Senate, would it not be helpful 
to the gentleman if we had specific votes 
on re specific amendments on this 

ill 

Mr. HYDE. You will have a specific 
vote on serious physical health condi- 
tions. You will not have a specific vote 
on a litany of medical conditions which 
may or may not be serious within the 
judgment of a doctor. 

You will get more debate under this 
rule than if there were no rule. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. HYDE. I would be delighted to 
yield to the gentlewoman. 

Mrs. SCHROEDER. Mr. Speaker, I 
think what some of us are concerned 
about is that it appears we are being 
told that the committee can legislate on 
an appropriation bill or the conferees 
can legislate on an appropriation bill, 
but Members who are not on the commit- 
tee of conference only have two boxes to 
check when it comes to the appropriation 
bill. That is what I am upset about. We 
can have “a little” legislation on an ap- 
propriation bill. That is like saying one 
can be a little bit pregnant. 

Mr. HYDE. Mr. Speaker, if I may re- 
spond to that, you see, the Senate oper- 
ates under a different set of rules and 
when we get into a conference, our rules 
do not apply. That is why they legislate 
on conference reports. 

Mrs. SCHROEDER. But we already 
have legislation in the bill that is being 
protected by the rule at the moment 
and a protected legislation amendment 
so we are protecting some legislative 
portions and not protecting other por- 
tions in the rule. 

Mr. HYDE. If the gentlewoman will 
excuse me, if it is not protected by the 
rule, it will be subject to a motion to 
strike or an amendment to strike it. That 
is not protection. 

Mrs. SCHROEDER. The rule waives 
that point of order against the amend- 
ment as legislation on an appropriation 
bill. 

Mr. DERRICK. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York (Mr. WEIss) . 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. WEISS. I would be pleased to yield 
to my distinguished colleague, the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I thank the gentleman for 
yielding. I want to associate myself with 
the remarks the gentleman is going to 
make. 

First of all, let me say that I continue 
to be disturbed by the existence of re- 
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strictive language as it relates to fed- 
erally funded abortions, in the Labor- 
HEW appropriations bill for the last few 
fiscal years. However, today, I would like 
to reiterate my opposition to the exist- 
ing language and ask my colleagues to 
please consider the incorporation of sev- 
eral amendments which create provisions 
for specific instances in which Federal 
funding for abortions must be allowed. 

At this time, I am particularly con- 
cerned that the Members of this body 
give careful consideration and a subse- 
quent favorable vote to an amendment 
which would allow Federal funding for 
abortion where the mother has sickle 
cell anemia or where the fetus is deter- 
mined to have this disorder. 

Without elaborating on the serious so- 
cial, emotional, life-threatening, and 
economic ramifications of this genetic 
disorder, let me just say that sickle cell 
anemia, in this country, occurs almost 
entirely among blacks. In fact, approxi- 
mately 1 in 10 black Americans carry 
the gene that may cause the disorder in 
their offspring. 

The treatment of sickle cell anemia 
patients remains a difficult clinical prob- 
lem, since there is no known cure, and no 
truly effective management. Moreover, 
the life expectancy of a sickle cell anemia 
victim varies; some persons die in early 
childhood or adolescence, while others 
may live a normal lifespan. 

I think that those of you present today 
are well aware of my disturbance about 
the insensitivity which currently prevails 
in the restrictive usage of Federal funds 
for abortions for economically disadvan- 
taged women. I continue to be alarmed 
about this. However, I am hoping today 
that some special consideration can at 
least be given in those cases where abor- 
tion is, medically, a necessary procedure. 
The gentleman from Ohio (Mr. STOKES) 
is addressing such a case in his amend- 
ment and I urge my colleagues to give 
him your unwavering support. 

In addition, Mr. Speaker, I rise in sup- 
port of the amendment of the gentleman 
from California (Mr. Dettums) which 
would allow the usage of Federal funds 
for abortions in the cases of women with 
histories of tuberculosis. 

As the Members of this body know, 
section 209 of the Labor-Health, Educa- 
tion, and Welfare Department’s appro- 
priations bill prohibits the use of Federal 
funds for purposes of abortion except in 
cases where the mother’s life would be in 
danger. The amendment before us would 
allow tubercular mothers to escape more 
unnecessary hardship and sacrifice. It 
would permit a mother who has a his- 
tory of tuberculosis to choose whether 
or not she will face the difficulties of giv- 
ing birth to a child who may also suffer 
from this affliction. 

Let me reiterate my support for this 
amendment, and encourage all the Mem- 
bers of this body to vote for its passage. 

Mr. WEISS. Mr. Speaker, I rise in 
strong opposition to the rule recom- 
mended by the committee for H.R. 4389. 

If we adopt this rule, in my opinion, we 
will effectively preclude any meaningful 


16982 


debate on the issue of medicaid funding 
for abortion. I am sure that my col- 
leagues, regardless of their views on this 
question, want to engage in a full and 
open discussion of such a vital concern. 

The rule also has the effect of once 
again consigning lower income women 
to a second-rate status. It would permit 
a few ironclad exceptions to the general 
prohibition against medicaid funding for 
abortion, but it will prevent even our con- 
sideration of extending these exceptions 
to include certain diseases that can result 
in mae disabilities and early death for 
ac. $ 


I was, for example, planning to offer 
an amendment to the appropriation 
measure which would allow medicaid 
participants to receive therapeutic abor- 
tions if their fetuses are diagnosed as 
having Tay Sach’s disease or other ser- 
ious birth defects, specifically spina bifi- 
da or hydrocephalus. 

A child born with Tay Sach’s disease 
will almost certainly die between its third 
and fifth year. Spina bifida will result in 
lifelong paralysis and disfigurement, 
while hydrocephalus causes irreversible 
mental retardation and deformities. 

Mr. Speaker, I had occasion some years 
ago when I was an assistant district at- 
torney in New York County to deal with 
illegal abortion cases which were then 
being investigated by our office. I want to 
say to this body that abortion, to me, is 
the worst possible method of birth con- 
trol. The fact is, however, that whether 
you allow it legally or not, under certain 
circumstances abortions will take place, 
even if they are illegal. The only differ- 
ence is that when they are legal and 
when women are permitted to have them 
paid for regardless of income levels, they 
will have them under safe and sanitary 
conditions. If you force women to have 
them illegally because they cannot afford 
to pay for them in an established medical 
facility you force them to subject them- 
selves to the back alleys, to the incom- 
petents, to the butchers, to self-ministra- 
tion. The fetus does not survive in either 
event, but you subject the mother, as well, 
to certain injury and frequently to death. 

To those who are concerned about the 
right to life of the fetus I would plead 
a concern about the right to life of the 
mother. Under circumstances involving 
diseases such as the ones I have spoken 
about the abortions will take place in any 
event. They should not take place at a 
very grave risk to the life of the mother 
herself. 

We ought to have the opportunity to 
discuss these issues fully. I hope we will 
be able to exchange our views on what 
is literally a life or death matter for 
poor women. 

I strongly urge my colleagues to make 
such a discussion possible by voting 
against the rule. 

Mr. DELLUMS. Mr. Speaker, will my 
distinguished colleague yield to me? 

Mr. WEISS. I would be pleased to yield 
to the distinguished gentleman from 
California. 

Mr. DELLUMS. Mr. Speaker, I thank 
my distinguished colleague for yielding 
to me. I rise to associate myself with 
the remarks of the gentleman. 
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It had been my intention had time 
been available to make essentially the 
same argument as the gentleman in the 
well has made and specifically focus in 
on the problems of tuberculosis. 

Since I do not have that opportunity, 
when we debate this bill under the 5- 
minute rule, it would be my intention 
to further expand and expound upon the 
gentleman’s comments, specifically with 
respect to tuberculosis as regards the is- 
sue of abortion. 

Mr. Speaker, I thank my distinguished 
colleague. 

Mr. DERRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. STOKES). 

Mr. STOKES. Mr. Speaker, I rise to 
oppose the present rule. 

The language in this bill is discrimi- 
natory, cruel, self-righteously judg- 
mental, and very insensitive to poor 
women, their individual stations, and 
their families. If a woman is unwillingly 
pregnant, the situation is not corrected 
or improved by forcing her to bear a 
child. That child is not helped by that 
action, either. 

How can there not be an exception 
for rape or incest? In testimony before 
our HEW subcommittee, we were told 
that one in four American women have 
been molested as children by family 
members or close family friends; one- 
third of runaway youth are victims of 
child sexual abuse; and 40 to 50 percent 
of drug-abusive women and 70 percent 
of young prostitutes were incestuously 
assaulted. 
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Under the language in this rule there 
would be no exceptions for women who 
suffer from mental illness; who are in 
and out of mental institutions for treat- 
ment. Should these women be compelled 
to continue pregnancies? 

I do not understand how this Congress 
could deny funding for abortion where 
the woman or fetus has a serious genetic 
disease or deformity. 

I had planned to offer two amend- 
ments which would allow Federal fund- 
ing for abortions where the mother suf- 
fered from sickle cell anemia or diabetes, 
or where the fetus had been determined 
to have sickle cell anemia. 

Let me just mention a few words about 
sickle cell anemia. This is a disease that 
affects primarily black Americans. About 
50,000 persons have this disease and 
about 2 million persons carry the sickle 
cell trait. 

The most outstanding symptom of 
sickle cell anemia is pain. This pain is 
generally most acute in the bones, large 
joints, the back, and in the abdomen. 
There is neither effective treatment nor 
cure for this disease. 

That this Congress could deny a poor 
woman suffering from this disease the 
opportunity to have a medically neces- 
sary abortion is totally incomprehen- 
sible. 

With respect to diabetes, this disease 
is a genetic disorder which causes seri- 
ous complications for the diabetic 
woman who becomes pregnant. Close 
medical attention and medical manage- 
ment are required in order to insure a 
successful pregnancy. 
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There are a number of circumstances 
where abortion might be a medically de- 
sirable procedure for a diabetic woman 
who becomes pregnant. Poor women who 
most often face great difficulty obtain- 
ing comprehensive and continuing med- 
ical care face great hazards in preg- 
nancy if they are diabetic. Yet these are 
the very women for whom this Congress 
would deny a necessary medical proce- 
dure. 

Mr. Speaker, I urge the defeat of this 
rule. 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
(Mr. WEAVER). 

Mr. WEAVER. Mr. Speaker, the bill 
we are about to consider would deny 
abortions to poor women whose fetuses 
are afflicted with debilitating diseases, or 
even the certainty of horrible birth de- 
fects. It would force women to carry to 
term fetuses which they knew to be ter- 
ribly deformed. 

In my own area, we are confronted 
with miscarriages almost certainly 
caused by herbicides sprayed on our na- 
tional forests. These herbicides also 
cause deformities in the unborn. Women 
subject to deformed babies assumed to be 
caused by acts of our Government cer- 
tainly should be entitled to have such a 
tragic situation aborted with Govern- 
ment aid. It would force these tragic 
births for the simple reason of denying 
medical help to women who cannot af- 
ford the price of a privately adminis- 
tered abortion. 

Yet the Rules Committee would pre- 
vent us from making such an exemption. 
This is unconscionable. 

I cannot vote for a rule which shows 
such light regard for the women which 
this bill would victimize. 

Mr. DERRICK. Mr. Speaker, I yield 4 
minutes to the gentleman from Wiscon- 
sin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I understand 
the opposition being distressed with this 
rul 


e. 

I think what people are essentially 
saying is that this fight should not be 
here on this bill; it should be on the au- 
thorizing bill. If it is going to be on this 
bill and as long as we are going to dis- 
cuss the problem, we ought to be able to 
discuss the entire problem, not just 
somebody’s perception of what the best 
and easiest route out of the problem is 
for this year. 

I myself, for instance, had an amend- 
ment which I wanted to offer on a con- 
dition called anencephaly, which I did 
not know very much about until a few 
months ago. It is a condition which is 
not covered, as I understand it, by the 
present law. It is a condition which does 
not relate to the health of the mother. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. OBEY. Not until I finish my 
statement. 

Mr. Speaker, it is a condition in which 
the baby can be born with no skull and 
no brain, and it is very difficult to under- 
stand since that baby cannot function 
and cannot live, it is difficult to under- 
stand why under those circumstances a 
woman ought to be forced to continue 
to full term of a very traumatic preg- 
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nancy when that condition is known be- 
forehand. 

But I must say that I think the very 
litany of diseases mentioned today is the 
best argument I can think of for sup- 
porting this rule, because it is my funda- 
mental belief that what the House has 
to do is to try to deal with this labor- 
HEW bill in a way which will give some 
decent amount of attention to all the 
problems which we find under all of the 
programs funded in this bill. There are 
over 120 programs funded in this bill. 

In my judgment, if we adopt any 
language but the language in present 
law, we will go through the longest dog- 
and-pony show between the House and 
the Senate that we have ever seen. I 
think there is a real chance we will have 
no labor-HEW bill, and if that happens 
it will be funded out of a continuing res- 
olution, which means that none of the 
limitations we have in the committee 
report which prescribe how agencies will 
function and none of those conditions 
will apply on a continuing resolution. At 
least the legal question is much broader 
in that case. 

So I reluctantly support the rule be- 
cause I understand that nobody is going 
to be satisfied with whatever we do here. 
With the listing of amendments which 
Members would like to offer, I think that 
all that has happened is that we have 
gotten some idea of just how complicated 
this situation really is medically and how 
complicated it is in human terms. It 
cannot be solved with a simple approach. 

Therefore, Mr. Speaker, I would urge 
the House to do two things: To adopt the 
rule simply because this is an appropria- 
tion bill and we cannot get a perfect con- 
dition under which we can discuss the 
situation. I think we ought to adopt the 
rule, and then I think we ought to adopt 
the amendment which I will offer and 
which the rule makes in order, which is 
language identical to the Mahon-Wright 
amendment that was offered last year. 
I can find problems with that language; 
any intelligent human being on both 
sides of this issue can. But I think that 
is the best we can do to prevent a pro- 
tracted argument on the issue. 

So, Mr. Speaker, I urge the Members 
to support the rule and the amendment. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just say in clos- 
ing on this side that this is the exact 
rule that was considered on June 7, 1978, 
and passed unanimously by the House on 
a voice vote. It is simply, as the gentle- 
man from Wisconsin (Mr. OBEY), ade- 
quately describes, an effort to deal with 
this issue in a rational way that per- 
mits all arguments from each viewpoint 
to be presented. In the absence of the 
rule, that would not be permitted. 

Mr. Speaker, I urge the Members to 
vote in favor of the rule. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I believe this is a very 
fairly crafted rule, in that there is an 
opportunity for those who would pre- 
fer a stricter construction of the lan- 
guage provided in the rule to debate it. 
There is also an opportunity here for 
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those who would prefer a little more lib- 
eral construction on the matter of abor- 
tion to debate the issue. I think, con- 
sidering the fact that really one won- 
ders whether an appropriation bill is an 
appropriate place to debate the issue 
to begin with, that this is a very fair 
and equal rule. 

For this reason, Mr. Speaker, I urge 
support of the rule. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. NATCHER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4389) making appro- 
priations for the Departments of Labor, 
and Health, Education, and Welfare, and 
related agencies, for the fiscal year end- 
ing September 30, 1980, and for other 
purposes; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to ex- 
ceed 2 hours, the time to be equally di- 
vided and controlled by the gentleman 
from Illinois (Mr. Mice.) and myself. 

The SPEAKER pro tempore (Mr. 
Duncan of Oregon) . Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 
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The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Kentucky (Mr, NATCHER). 

The motion was agreed to. 

The SPEAKER pro tempore. The Chair 
designates the gentleman from Florida 
(Mr. Fuqua) as Chairman of the Com- 
mittee of the Whole and requests the 
gentleman from California (Mr. DANIEL- 
son) to assume the chair temporarily. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4389, with Mr. 
DANIELSON, Chairman pro tempore, in 
the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN pro tempore. Under 
the unanimous-consent agreement, the 
gentleman from Kentucky (Mr. 
NATCHER) will be recognized for one hour, 
and the gentleman from [Illinois (Mr. 
MIcHEL) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Kentucky (Mr. NaTCHER) . 

Mr. NATCHER. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, at this time, we present 
the Departments of Labor and Health, 
Education, and Welfare and related 
agencies appropriation bill for fiscal year 
1980. 

This bill is $204,409,000 under the 
budget estimates for fiscal year 1980 and 
is $2,243,845,000 over the amounts ap- 
propriated in the 1979 fiscal year bill. 

The sum of $73,567,466,000 is recom- 
mended for the Department of Labor and 
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the Department of Health, Education, 
and Welfare and related agencies. In ad- 
dition to this amount, we have the sum of 
$173,674,142,000 in trust fund money au- 
thorized for expenditure with the princi- 
pal item being unemployment compensa- 
tion, social security, and railroad retire- 
ment trust funds. The 1979 new budget 
authority for the trust funds is estimated 
to total $153,895,705,000. The estimate 
for the fiscal year of 1980 shows a net 
increase of $19,778,437,000. In the aggre- 
gate total budget authority for Labor- 
Health, Education, and Welfare pro- 
grams considered in the bill that is now 
before the House would increase from 
$215,519,958,000 in 1979 to $237,186,955,- 
000 in fiscal year 1980. 

Mr. Chairman, as you know, this bill 
has been vetoed seven times since 1969 
and there is no reason why it will be 
vetoed this year if we stay within the 
figures presented to the House of Repre- . 
sentatives at this time. Operating under 
a continuing resolution is never satis- 
factory and if amendments are adopted 
making increases which are not neces- 
sary, we will be in a position of having 
to rework the bill if it is vetoed and this, 
of course, will not prove to be satisfac- 
tory to millions of people in this country 
who are concerned about the outcome of 
this particular appropriation bill. 

I know that the Members of the House 
are very much concerned about a great 
many of the programs in this bill. In 
some instances, there were reductions 
in the budget requests for fiscal year 
1980 and in others, the increases were 
not sufficient. In impact aid, for exam- 
ple, all of category B was deleted. For 
school libraries we added $12,400,000 
over the budget in order to restore the 
program to the 1979 funding level. These 
are a few examples of some of the pro- 
grams where the amounts were changed 
by the committee. 

After many weeks of hearing the wit- 
nesses from the departments and agen- 
cies involved, along with several hun- 
dred outside witnesses, the bill was 
marked up and presented to the full 
Committee on Appropriations. Mr. 
Chairman, this is one of the most com- 
plicated appropriation bills that we have 
and we are fortunate to have an excel- 
lent staff that works with us on this bill. 
Hundreds of thousands of programs and 
items are involved and many hours are 
consumed before the bill can be pre- 
sented to the House for its consideration. 

We have made a number of major in- 
creases in this bill in programs which 
are of great concern to our people. A 
ore of these programs are as fol- 
ows: 


Increases 
over budget 


Amount in 
1980 bill 


EMPLOYMENT 


Young Adult Conservation 


$233, 713, 000 
608, 567, 000 
258, 550, 000 


Summer youth.. 
Older workers... 


HEALTH 


Hypertension screening. __- 
Maternal and child health 

research and training... 
Family planning 


17, 261, 000 


31, 843, 000 
165, 000, 000 
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Increases 
over budget 


Amount in 
1980 bill 


Home health services 

VD control 

Occupational health 
training 


6, 000, 000 
34, 000, 000 


Dental 

Arthritis, metabolism 
and digestive 
diseases. 

Neurological and 
communicative 
disorders and 
RONG os gaat hes 

Allergy and infectious 

jseases._....... e 

General medical 

sciences. --------- 


240, 622, 000 
215, 402, 000 


312, 478, 000 
208, 981, 000 


68, 910, 000 
107, 528, 000 


83, 912, 000 
169, 199, 000 


Research resources... 
National Library of 
Medicine 42, 431, 000 
Health professions (total).. (379, 776, 000) 
Capitation grants 88, 400, 000 
Student assistance... 107, 000, 000 
Public health schools.. 5, 900, 000 
Area health education 
centers........... 21, 000, 000 


EDUCATION 


Impact aid... 
Handicapped 
Vocational.. 
LO SR. Ne 
gp met Le a 
opportunity grants 
Direct student bans 
Special programs for the 
disadvantaged 
University community 
services 
Removal of architectural 
barriers 
Libraries 


Gifted and talented. ...... 
OTHER PROGRAMS 


$258 38 888: 
3 33333 83 


= 
~ 
o 


... _ 744 000, 000 
- 1,045, 325, 000 
779, 880, 000 

100, 000, 000 


+35, 000, 000 
+5, 500, 000 
-+10, 000, 000 


+10, 000, 000 
+6, 000, 000 


924, 619, 000 
18, 000, 000 


10, 000, 000 
6, 000, 000 


Summer youth recreation 
and transportation 
National youth sports 


One program, Mr. Chairman, which 
was completely omitted from the budget 
is the Ellender Fellowship Program in- 
volving only $1 million. We recommend 
that this million dollars be restored to 
continue this program. This will provide 
2,500 fellowships to provide practical ex- 
perience for secondary school students 
and teachers in understanding Federal 
Government activities. 

In this bill, Mr. Chairman, we recom- 
mend $350 million for nutrition for the 
elderly. This is an increase of $72,454,000 
over the amount requested for fiscal year 
1980. For foster grandparents, senior 
citizens, and volunteers, we recommend 
$83,317,000 which is an increase of 
$11,317,000 over the amount requested 
for fiscal year 1980. For community food 
and nutrition, we recommend $18 million 
which is an increase of $10 million over 
the amount requested. In the summer 
youth recreation program, we recom- 
mend $10 million with no amount being 
requested in the budget for fiscal year 
1980 for this program. 

Under employment and training as- 
sistance in the Department of Labor, 
this bill includes recommendations for 
$6,335,254,000. This amount finances all 
activities under CETA with the exception 


of that portion of public service em- 
ployment authorized by title VI. We do 
not approve of the carryover funds in the 
CETA program. The amounts we do rec- 
ommend for CETA carry out every re- 
quest made to the committee and provide 
for adequate funds for this program for 
fiscal year 1980. 

For title II-A under CETA, which in- 
cludes classroom and on-the-job train- 
ing, work experience, vocational educa- 
tion and remedial education and job 
placement services, we recommend the 
amount requested of $2,054 million. This 
is an increase of $139,900,000 over the 
amount appropriated in 1979. The in- 
crease is solely to cover the cost of the 
increases in the minimum wage. The 
amount in the bill will provide for 423,- 
700 service-years of training and work 
experience in 1980, the same as the cur- 
rent year. 

This bill includes $1,485 million for 
public service employment under title 
II-D of CETA. This amount will support 
an average of 250,000 public service jobs 
during the fiscal year 1980 which is the 
same level proposed in the budget and 
this is an increase of 62,000 over the 
estimate for the current year. For na- 
tional programs under title III of CETA, 
this bill recommends $546,011,000 which 
is an increase of $175,000 over the 
amount requested in the budget and an 
increase of $175,879,000 over the 1979 
amount. 

The bill before us includes $608,567,000 
for summer youth employment which is 
an increase of $197,475,000 over the 
amount requested in the budget, This 
amount together with $181,333,000 esti- 
mated to be carried over into 1980 will 
provide 1,000,000 summer jobs in 1980. 
This is the same number of jobs that 
are expected to be funded in 1979. The 
budget as presented proposed to reduce 
the program to 750,000 jobs in 1980 pri- 
marily by eliminating 14-year-olds from 
the program. It is our contention, Mr. 
Chairman, that young people from 14 
to 21 should continue to participate in 
this program. 

Also, under the Department of Labor, 
we recommend $415,700,000 for the Job 
Corps which is an increase of $119,700,000 
over the 1979 amount. We recommend 
and direct the Department to utilize up 
to $34,000,000 of the increase to raise the 
current Job Corps monthly allowances. 
Allowances have not been raised since 
the program began. We believe that in- 
creasing the allowances is of the highest 
priority and should be carried out. In 
this bill, we recommend $233,713,000 for 
the Young Adult Conservation Corps 
which is an increase of $67,244,000 over 
the budget. The budget proposed to re- 
duce the slot level in this program by 
50 percent to a level of 14,600. The 
amount recommended by the commit- 
tee provides for a slot level of about 20,- 
500 for 1980 which is an increase of 40 
percent over the budget level. We rec- 
ommend $533,255,000 for the youth em- 
ployment and training program. This 
amount is $33,459,000 over the 1979 
amount and will continue the program at 
its current level of about 119,500 slots 
in 1980 and will provide for increased 
minimum wage costs. We believe, Mr. 
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Chairman, that the summer youth em- 
ployment program and the Young Adult 
Conservation Corps demand a higher pri- 
ority in an austere budget year and for 
this reason, we do not recommend more 
funds for the youth employment and 
training program. 

We recommend $134,008,000 for the 
youth community conservation and im- 
provement projects which is an increase 
of $26,908,000 over the 1979 amount. This 
amount that we recommend, Mr. Chair- 
man, will continue the program at about 
the current level of 17,000 slots. We rec- 
ommend $325,000,000 for private sector 
programs including $311,000,000 for the 
private sector initiative program under 
title VII and $14,000,000 to carry out the 
Department’s responsibility under the 
targeted jobs tax credit program. 

We recommend $1,815,000,000 for pub- 
lic service employment under title VI of 
CETA. This amount will finance an aver- 
age enrollment of 250,000 during fiscal 
year 1980. In addition, to funds in this 
account there is $1,485,000,000 for public 
service employment under title II-D of 
CETA. The total amount in the bill for 
public service employment of $3,300,000,- 
000, together with available carryover 
funds of $2,000,000,000 will finance an 
average of 500,000 jobs in 1980. 

Mr. Chairman, in our report, on page 
9, we request the Secretary of the De- 
partment of Labor to explore means of 
increasing the assignment of CETA pub- 
lic service jobholders to projects that 
produce a lasting benefit to the society 
at large by increasing our Nation’s capi- 
tal assets. As we point out in our report, 
this could include work on roads, bridges, 
parks, and trails. 

We recommend in this bill the sum of 
$258,550,000 for community service em- 
ployment for older Americans. This is 
an increase of $23,750,000 over the 
budget and $46,850,000 over the enacted 
1979 amount. This program is authorized 
by title V of the Older Americans Act 
and applies to community service activ- 
ities for unemployed, low-income per- 
sons, aged 55 and over. The amount in 
the bill will expand the program by 10 
percent from the current level of 47,500 
jobs to 52,250 jobs. 

Mr. Chairman, we recommend the sum 
of $950,000,000, the amount of the budget 
request and the same as the 1979 appro- 
priation for Federal unemployment 
benefits and allowances. This amount 
provides for the payment of unemploy- 
ment compensation to former Federal 
employees, ex-postal service employees 
and for unemployment in a number of 
other categories. We recommend $1,796,- 
600,000, the amount of the budget re- 
quest for grants to States for unemploy- 
ment insurance and employment serv- 
ices. In this bill, we have $300,000,000, 
the amount of the budget request for 
advances to the unemployment trust 
fund and for other funds. The bill in- 
cludes $53,941,000, the amount of the 
budget request for Labor-Management 
Services Administration salaries and ex- 
penses. We incorporate in the bill the ap- 
propriation language requested for the 
Pension Benefits Guaranty Corporation. 
This corporation is a self-financing cor- 
poration and receives its income primar- 
ily from insurance premiums collected 
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from covered pension plans, collections 
of employer liabilities imposed by the act 
and investment earnings. 

For salaries and expenses for the Em- 
ployment Standards Administration we 
recommend $163,923,000 and for special 
benefits we recommend $282,386,000. 

We include authority in this bill to ex- 
pend $466,667,000, the amount of the 
budget request from the Black Lung Dis- 
ability Trust Fund. This is provided for 
under the Black Lung Benefits Revenue 
Act of 1977 with the basic financing for 
the fund coming from a coal excise tax 
of 50 cents per ton for underground 
mined coal and 25 cents per ton for sur- 
face mined coal, but not exceeding 2 per- 
cent of the coal’s sale price. 

Mr. Chairman, we recommend the 
sum of $181,520,000 for salaries and ex- 
penses for the Occupational Safety and 
Health Administration. We have restored 
language in the bill which was carried in 
last year’s appropriation bill that was 
proposed for deletion in the budget. In 
the bill we include language that effec- 
tively exempts farms employing 10 or 
fewer people from the provisions of the 
act except those farms having a tempo- 
rary labor camp. Next, the bill includes 
language that precludes the assessment 
of severe penalties for first-instance, 
nonserious violations of the act unless 
ten or more violations are cited during 
an inspection. Next in the bill we include 
language prohibiting the promulgation 
or enforcement of any regulation which 
restricts work activity in any area by 
reason of the potential for recreational 
hunting, fishing, or sports shooting in 
that area. In the bill, we also include 
language which was carried in last year’s 
bill dealing with fines against small em- 
ployers in cases where the employer has 
previously requested on-site consultation 
and is making a good faith effort to cor- 
rect the violations. 

We recommend $131,710,000 for sal- 
aries and expenses of the Mine Safety 
and Health Administration. 

For the Bureau of Labor Statistics, we 
recommended $102,028,000, the amount 
of the budget request for salaries and ex- 
penses. For departmental management, 
we recommend $86,197,000 for salaries 
and expenses. For the special foreign 
currency program we have $70,000 in the 
bill which is the amount requested and 
this is the same amount carried in the 
1979 bill. 

Mr. Chairman, we next want to call 
your attention and the members of the 
committee, to the amounts contained in 
the bill for the Department of Health, 
Education, and Welfare. 

For Health Services Administration, 
we recommend $1,318,343,000 for health 
services programs. Some parts of the 
overall program have not been author- 
ized for fiscal year 1980; such as, emer- 
gency medical services program. The 
mission of the Health Services Adminis- 
tration is to provide health services for 
the underserved or disadvantaged, to 
build health services delivery capacity in 
medically underserved areas. Under the 
Health Services Administration, we have 
community health services consisting of 
community health centers, research and 
demonstration centers, family planning, 
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migrant health and a number of other 
programs. Under this overall program, 
we also have Public Health Service hos- 
pitals and clinics. The bill contains 
$338,896,000 for urban and rural com- 
munity health center grants. This is an 
increase of $80,000,000 over the amount 
available in fiscal year 1979. The bill in- 
cludes $165,000,000 for title X, family 
planning projects. This in an increase of 
$20,000.000 over the budget and $30,000,- 
000 over the amount available in 1979. 
We have, under Health Services Admin- 
istration, the sum of $38,000,000 for the 
support of 112 migrant health centers 
serving more than one-half million mi- 
grant and seasonal farmworkers. For 
National Health Service Corps, we rec- 
ommend $71,000,000 including $1,000,000 
for private practice grants to ex-corps 
members. 

Mr. Chairman, this bill includes $264,- 
915,000 for preventive health services 
under the Center for Disease Control. 
The mission of this center is to assist 
State and local health authorities and 
other health-related organizations in 
preventing the spread of communicable 
diseases, protecting against other dis- 
eases or conditions amenable to reduc- 
tions and to provide protection from cer- 
tain environmental] hazards. 

We recommend the sum of $3,381,030,- 
000 for the National Institutes of Health. 
This is an increase of $208,600,000 over 
the budget request and $202,214,000 over 
the 1979 appropriations. We have a great 
many achievements in our research pro- 
gram which has been conducted at the 
National Institutes of Health and per- 
haps the most important recently, in the 
long run, is the very rapid advances in 
understanding the basic biological mech- 
anisms whose disturbance or malfunc- 
tion manifest themselves as disease or 
disability. Research in cell biology, ge- 
netics and immunology have, within the 
past few years, reached a stage of devel- 
opment that foreshadows dramatic 
changes in man’s ability to prevent or 
correct these disturbances and malfunc- 
tions. 

For the National Cancer Institute, we 
have $961,158,000. This is an increase of 
$24,200,000 over the amount requested 
and $24,089,000 over the comparable 
1979 appropriation. Of the increase over 
the budget request, $18,200,000 is for 
new grants and competing renewals for 
investigator-initiated research projects. 

We recommend $527,544,000 for the 
National Heart, Lung and Blood Insti- 
tute. This is an increase of $20,200,000 
over the amount requested and $20,768,- 
000 over the comparable 1979 appropria- 
tion. 

Our bill includes $68,318,000, an in- 
crease of $2,200,000 over the amount 
requested and $3,105,000 over the com- 
parable 1979 appropriation for the Na- 
tional Institute of Dental Research. 

For the National Institute of Arthritis, 
Metabolism, and Digestive Diseases, the 
bill includes $341,246,000, an increase of 
$35,500,000 over the amount requested 
and $38,479,000 over the comparable 
1979 appropriation. The increase over 
the budget request is for new grants and 
competing renewals for investigator- 
initiated research projects. 
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For the National Institute of Neuro- 
logical and Communicative Diseases and 
Stroke, the bill includes $240,622,000, an 
increase of $28,300,000 over the amount 
requested and $28,257,000 over the com- 
parable 1979 appropriation. The increase 
over the budget request is for new grants 
and competing renewals for investigator- 
initiated research projects including 
clinical research activities as recom- 
mended by the Huntington’s disease, 
Epilepsy, and Multiple Sclerosis Com- 
missions. 

For the National Institute of Allergy 
and Infectious Diseases, the bill includes 
$215,402,000, an increase of $25,200,000 
over the amount requested and $24,074,- 
000 over the comparable 1979 appropria- 
tion. The increase over the budget re- 
quest is for new grants and competing 
renewals for investigator-initiated re- 
search projects. 

For the National Institute of General 
Medical Sciences, the bill includes $312,- 
478,000, an increase of $32,100,000 over 
the amount requested and $34,850,000 
over the comparable 1979 appropriation. 
The increase over the budget request is 
for new grants and competing renewals 
for investigator-initiated research proj- 
ects. 

For the National Institute of Child 
Health and Human Development, the 
bill includes $208,981,000, an increase of 
$4,600,000 over the amount requested 
and $18,851,000 over the 1979 appropria- 
tion to date. The increase over the budg- 
et request is for new grants and compet- 
ing renewals for investigator-initiated 
research projects, 

For the National Institute on Aging, 
the bill includes $68,910,000, an increase 
of $12,400,000 over the amount requested 
and $11,999,000 over the comparable 1979 
appropriation. Of the increase over the 
budget request $5,400,000 is for new 
grants and competing renewals for in- 
vestigator-initiated research projects. 

For the National Eye Institute, the 
bill includes $107,528,000, an increase of 
$3,000,000 over the amount requested 
and $2,336,000 over the comparable 1979 
appropriation. The increase over the 
budget request is for new grants and 
competing renewals for investigator- 
initiated research projects. 

For the National Institute of Environ- 
mental Health Sciences, the bill includes 
$83,912,000, an increase of $4,900,000 
over the amount requested and $5,- 
652,000 over the comparable 1979 appro- 
priation. Of the increase over the budget 
request $3,300,000 is for new grants and 
competing renewals for investigator-ini- 
tiated research projects. 

The bill includes $169,199,000, an in- 
crease of $15,000,000 over the amount 
requested and $15,035,000 over the com- 
parable 1979 appropriation for Research 
Resources. 

For the John E. Fogarty International 
Center For Advanced Study in the 
Health Sciences, the bill includes $8,- 
989,000, the amount requested and the 
same as the 1979 appropriation. Of this 
amount, $1,700,000 is for the support 
of the Gorgas Memorial Institute. 

For the National Library of Medicine, 
the bill includes $42,431,000, an increase 
of $1,000,000 over the budget request and 
over the comparable 1979 appropriation. 
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For the Office of the Director, the bill 
includes $21,062,000, the amount re- 
quested and an increase of $1,419,000 
over the comparable 1979 appropriation. 

The bill includes $3,250,000, the 
amount requested and a decrease of $27,- 
700,000 from the 1979 appropriation for 
Buildings and Facilities. 

Mr. Chairman, this bill includes $630,- 
148,000 for programs in the Alcohol, 
Drug Abuse, and Mental Health Admin- 
istration. 

The committee recomends $85,119,000 
for St. Elizabeths Hospital, the same 
amount as the budget and $9,295,000 
over the comparable 1979 appropriation. 

We recommend $393,017,000, an in- 
crease of $130,044,000 over the budget 
estimate for Health Resources Admin- 
istration. Here, as you know, Mr. Chair- 
man, we have health manpower pro- 
grams, institutional assistance, public 
health, special educational assistance, 
disadvantaged assistance and program 
support and management. 

For Medical Facilities Guarantee and 
Loan Fund, we recommend $45,000,000, 
the amount requested. 

In this bill, we have $186,986,000 for 
salaries and expenses for the Assistant 
Secretary of Health. We include $55,- 
000,000 for the health maintenance or- 
ganizations. This bill includes $6,520,000 
for scientific activities overseas, the 
amount requested in the budget. 

We recommend the sum of $12,616,- 
799,000 for the mandatory Federal share 
of State medicaid costs. 

We recommend a reduction in the pro- 
fessional standards review, commonly 
known as PSRO’s. We recommend a re- 
duction of $15 million which is about 10 
percent below the $152 million antici- 
pated costs in the budget. Available for 
this program in fiscal year 1979 is $150 
million. We recommend the termination 
of poor-performing PSRO’s or consoli- 
dation with successful PSRO’s. 

As you know, Mr. Chairman, this bill 
contains billions of dollars for education. 
For elementary and secondary education, 
we recommend $3,944,382,000. For title 
I grants for disadvantaged children, the 
bill includes $3,478,382,000, the amount 
requested and $400 million over the en- 
acted appropriation for 1979. As you will 
recall, in the supplemental appropriation 
bill, we included $200 million for con- 
centration grants for 1979. Over 14,000 
school districts, or 90 percent of the 
school districts in the United States, will 
receive title I funds in the school year 
1980-81. The estimated number of chil- 
dren participating in title I programs 
will be about 6 million with an estimated 
average per pupil cost of from $435 to 
$460. 

In this bill, we have $777 million, an 
increase of $249 million over the budget 
request for school assistance in federally 
affected areas. Category B was com- 
pletely deleted in the budget and we 
recommend $277 million for category B. 
For emergency school aid, we recommend 
$340,650,000. For education for the 
handicapped, we recommend $1,045,325,- 
000. For occupational, vocational, and 
adult education, we recommend $879,- 
880,000 which is an increase of $114,- 
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677,000 over the budget and $105,427,000 
over the amount appropriated for 1979. 
Enrollments in vocational education 
have increased by 300 percent in the last 
10 years, with current enrollment total- 
ing 17 million secondary, postsecondary, 
and adult students. 

For student assistance, we recommend 
in this bill the sum of $3,782,935,000 
which is an increase of $95,900,000 over 
the budget request. For basic educational 
opportunity grants, we recommend the 
sum of $2,444 million. For supplemental 
educational opportunity grants, we rec- 
ommend $370 million. For direct loans, 
we recommend $286 million. For incen- 
tive grants for State scholarships, we 
recommend $76,750,000. For administra- 
tion, we recommend $41,385,000. 

Mr. Chairman, for higher and con- 
tinuing education, we recommend $408,- 
080,000 which is an increase of $61,700,- 
000 over the budget request and 
$15,080,000 over the appropriation for 
1979. 

Library resources is one of the impor- 
tant parts of this bill. Here, Mr. Chair- 
man, we recommend $264,475,000, which 
is an increase of $30,638,000 over the 
budget request. 

In this bill, we have $124,628,000 for 
special projects and training and $1 
million for educational activities over- 
seas. 

This bill includes $959,621,000, the 
amount requested for mandatory ex- 
penses relating to student loan defaults 
and interest payments on guaranteed 
student loans. 

We recommend the sum of $98,285,000, 
the amount requested in the budget 
which is $1,671,000 over the 1979 ap- 
propriation for the National Institute of 
Education. 

Our bill contains the sum of $676,933,- 
000 for mandatory payments necessary 
to compensate the social security system 
for cash benefits paid out for which no 
payroll tax was paid. This is the amount 
requested in the budget. 

Our bill provides for $1,005,202,000, the 
amount requested for special benefits for 
disabled coal miners. 

For supplemental security income pro- 
gram, we recommend $6,323,436,000. This 
is an increase of $765,852,000 over the 
1979 funding. 

In this bill, Mr. Chairman, we have 
$23,500,000 for assistance to Cuban and 
Eastern European refugees in the United 
States. 

Under special institutions, we have 
$4,349,000, the amount requested for the 
American Printing House for the Blind; 
$17,349,000, the amount requested for 
the National Technical Institute for the 
Deaf; $48,341,000, the amount requested 
for Gallaudet College; and $121,893,000, 
the amount requested for Howard Uni- 
versity. 

In this bill, we have $2,606,500,000 for 
grants to States for social and child wel- 
fare services. In addition, this bill con- 
tains $2,515,436,000 for human develop- 
ment services. For instance, in the aging 
programs, we recommend $626,220,000, 
which is an increase of $67,454,000 over 
the budget request. 

For rehabilitation services and facili- 
ties, we recommend $924,619,000. The 
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amount appropriated in 1979 was $867,- 
200,000. For grants to States for develop- 
mental disabilities, we recommend $59,- 
937,000. The total amount recommended 
for Human Development Services is $2,- 
515,436,000, which is an increase of $106,- 
538,000 over the budget request and 
$292,714,000 over the amount available 
for fiscal year 1979. 

In addition, in this bill, we have $3,- 
000,000 for the White House Conference 
on Children and Youth. This conference 
is expected to develop recommendations 
for future research and activities in the 
field of family services. 

Mr. Chairman, we have $83,317,000 for 
the Older American Volunteer Programs 
of Action, which is an increase of $11,- 
317,000 over the budget request consid- 
ered and $21,317,000 over the amount 
made available by the continuing resolu- 
tion for 1979. The remainder of the ac- 
tion budget request of $97,607,000 is not 
authorized and was not considered by the 
committee. 

We recommend $46,932,000 far the 
foster grandparent program and $10,- 
171,000 for the senior companion pro- 
gram. Here we have increases of $6,281,- 
000 and $2,036,000 over the budget. In 
each of these two programs, we provide 
for an increase in the hourly stipend to 
$2. In addition, this bill includes $26,- 
214,000 for the retired senior volunteer 
program, which is an increase of $3,000,- 
000 over the budget. 

For the community services program, 
we recommend $546,000,000 which is 
$1,000,000 over the budget request. For 
Community Action Agencies, we recom- 
mend $381,000,000. This is an increase 
of $12,000,000 over the current year. 

In this bill, Mr. Chairman, we rec- 
ommend $172,000,000, the amount of the 
budget request, for the Corporation for 
Public Broadcasting for 1982. This cor- 
poration is funded 2 years in advance. 
This amount is an increase of $10,000,000 
over the amount recommended by the 
committee for fiscal year 1981 in the 
pending supplemental appropriations 

For the Federal Mediation and Con- 
ciliation Service, we recommend $23,- 
075,000. This is the amount requested. 

For the Federal Mine Safety and 
Health Service Commission, we recom- 
mend $4,770,000 which is the amount re- 
quested. 

For National Commission on Libraries 
and Information Science, we recommend 
the amount requested of $668,000. 

For the National Labor Relations 
Board, we recommend $108,050,000, the 
amount requested. 

For the National Mediation Board, we 
recommend $4,393,000, the amount re- 
quested. 

Mr. Chairman, this bill includes 
$7,550,000, the amount requested, for 
the Occupational Safety and Health Re- 
view Commission. 

We recommend $313,000,000, the 
amount requested, for the Railroad Re- 
tirement Board. This is the fifth annual 
appropriation to cover the cost of phas- 
ing out the windfall portion of benefits 
received by persons covered by both the 
Railroad Retiroment System and the so- 
cial security system. Under the Railroad 
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Retirement Act of 1974, the windfall por- 
tion of these dual benefits is to be phased 
out over a 25-year period. These funds 
will be paid into the Railroad Retirement 
Trust Fund to cover the costs of com- 
pliance with the act. In this bill, we have 
$39,730,000, the amount requested, for 
salaries and expenses. 

Mr. Chairman, we recommend $18,- 
471,000 from the Soldiers’ and Airmen’s 
Home Permanent Fund. This is the 
amount requested in the budget and this 
is an increase of $1,532,000 over the ap- 
propriation for 1979. 

Mr. Chairman, we recommend this bill 
to the committee. 


oO 1400 


Mr. Chairman, we want to finish this 
bill today. This is one of the most im- 
portant appropriations bill that will 
be presented to the Congress this year. 

In 3 or 4 hours, Mr. Chairman, after 
we have run along a while, I am going 
to make a unanimous-consent request 
as far as the limiting of debate is con- 
cerned. We will make this request in a 
reasonable fashion and manner not to 
cut anyone off, but Mr. Chairman, we 
want to finish this bill by about 7 or 8 
o'clock tonight. There is no reason why 
we should not finish it by this time. 

Mr. Chairman, at the proper time, I 
will make that request. 

There are a number of Members who 
want to have a colloquy concerning cer- 
tain matters in the bill when we start 
to read the bill, striking the last word. 
We will enter into all these colloquy 
statements and matters with the 
Members. 


Mr. Chairman, again, we recommend 
this bill to the committee. 


Mr. MICHEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would be remiss if, at 
the very outset, I did not pay special 
tribute and commendation to our new, 
distinguished subcommittee chairman, 
the genial gentleman from Kentucky 
(Mr. NATCHER). 

While he has served on the subcom- 
mittee for so many years, this is the first 
bill that he brings formally to the floor 
now in the capacity as chairman of this 
subcommittee, having had years of ex- 
perience chairing other subcommittees 
of our full Appropriations Committee. 

I know all our Members would agree 
that he has been an eminently fair 
chairman. He has been a strong chair- 
man, but never autocratic. He likes to 
refer to the subcommittee as “our sub- 
committee” and we of the minority have 
enjoyed working with him. 

We are deeply appreciative of the 
chairman’s consideration of our special 
requests and for his exemplary manner 
with which he chairs our committee. 

Mr. Chairman, the total amount in 
the bill is $73,567,466,000, an increase of 
$3,243,845,000 over last year’s line item 
appropriations. 

When we add in the trust funds, such 
as unemployment, social security, and 
railroad retirement, total spending for 
the departments covered by this bill 
reaches $237 billion, a nearly $22 billion 
increase over the 1979 level. 
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The increase in the trust fund area 
amounts to 13 percent, which gives you 
an indication of the cost impact of 
inflation on Federal expenditures, and 
makes it all that much more urgent that 
we hold the line on the so-called discre- 
tionary areas of Federal spending. 

The inflationary impact statement in 
the report states that the bill will have 
“little overall inflationary impact.” I 
wish I could agree, but in fact the bill 
provides for a level of outlays that sub- 
stantially exceeds the President’s budget. 
That cannot help but contribute to the 
already high rate of inflation. 

On the surface, it appears that this 
bill is $204 million below the budget. 
That is true, if you count $882 million 
in 1979 CETA funds which will be car- 
ried over into 1980. A carryover, how- 
ever, shows up in budget authority only. 
It does not affect outlays, and outlays 
represent the actual yearly expenditure 
level. They are what the overall budget 
deficit is based on, and this bill increases 
outlays over the President’s budget by 
$678 million. 

What we have done, in other words, 
is use the carryover device to cover up 
a very significant increase in discretion- 
ary expenditures. 

It seems like every year I end up talk- 
ing about misleading comparisons in 
connection with this bill, and it would 
be nice if just once we could have a 
straightforward bill without resorting to 
these various methods of juggling funds 
in order to hide the true overall impact 
of our actions. } 

Another device used in this bill to pro- 
duce a lower overall total involves the 
estimates used to fund the entitlement 
programs, such as medicaid, AFDC, and 
SSI. 

The President’s budget recommenda- 
tions for these programs are based on 
estimates of expenditures for the year. 
The Congressional Budget Office then 
usually develops its own estimates. 

This year, CBO says that the Presi- 
dent’s recommendations are understated 
by a total of $892 million for medicaid 
and AFDC, and overstated by $73 million 
for SSI. So, what have we done in this 
bill? We take the lower CBO estimate for 
SSI and the lower administration esti- 
mates for medicaid and AFDC. In other 
words, the best of all worlds. 

We certainly leave ourselves open to 
accusation when we start picking and 
choosing among estimates in order to 
come up with the lowest possible figures. 
This may result in a lower overall total 
in the regular Labor-HEW bill, but it 
almost invariably results in a big supple- 
mental appropriation later on, such as 
that included for medicaid in the supple- 
mental we considered here earlier this 
month. 

If the CBO estimate is the accurate one 
this year, we will end up with a nearly 
$900 million supplemental next spring. 

RELATION TO BUDGET RESOLUTION 

I should also point out that when we 
figure in the unauthorized items, the ex- 
pected legislative changes of a more or 
less mandatory nature, and expected in- 
creases in entitlement programs, this bill 
provides a funding level that is $37 mil- 
lion over the first budget resolution. 
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I repeat, we are $37 million over the 
first budget resolution, and we could go 
higher if the CBO estimates for the en- 
titlement programs previously cited 
prove to be accurate. So, this means that 
we have absolutely no room for any 
amendments providing increases over 
the amounts currently in the bill. 

In fact, we really should be making 
reductions, both to give ourselves a little 
breathing room within the budget reso- 
lution and to bring outlays more in line 
with the President’s budget recommen- 
dations. There is no way we are going 
to be able to balance the budget in 1981 
if we end up with any higher level of 
outlays than provided for in this bill, 
because a good portion of the moneys in 
the bill will be expended in 1981 as well 
as in 1980, due mainly to the forward 
funding mechanism. 

I will be offering some amendments 
later to give Members an opportunity to 
make some reductions. 

WASTE, FRAUD, AND ABUSE 


Let me take a moment at this point to 
discuss the issue of waste, fraud, and 
abuse, and the amendment I offered last 
year, which Congress enacted, cutting 
waste, fraud, and abuse in HEW by $1 
billion. 

As most of you know, HEW last week 
notified the States that their fourth 
quarter AFDC and medicaid benefits will 
be cut by $831 million, because of that 
amendment, if action is not taken on 
the supplemental appropriation bill to 
negate the requirements of the amend- 
ment. The Senate passed the bill yester- 
day, and no such provision was included. 

This situation developed, because for 
8% months, Secretary Califano and his 
Department had been doing everything 
possible to avoid compliance with the 
Michel amendment. He took the position 
that the amendment simply represented 
a goal, rather than a required reduction; 
this despite-clear language in the confer- 
ence report and repeated efforts on my 
part to set him straight. 

Finally, the chairman of our Labor- 
HEW Subcommittee and I requested a 
legal opinion from the Comptroller Gen- 
eral. That opinion, issued on May 7, 
stated that the Secretary was wrong in 
his position, and that the amendment 
did in fact require a reduction in spend- 
ing of $1 billion, to be achieved by re- 
ducing waste, fraud, and abuse. 

The Secretary then requested an opin- 
ion from the Justice Department, pre- 
sumedly in the expectation that such an 
opinion would sustain his position. But 
lo and behold, the Justice Department 
came out with an opinion on June 15 that 
said just the opposite—that we and the 
Comptroller General were right and that 
Califano was wrong. 

Unfortunately, because no effort had 
been made to comply with the law, HEW 
found that only $169 million of the re- 
quired $1 billion has been saved to date. 
So the Department began to scramble 
around, looking for an out. 

What the Secretary decided upon was 
to place the entire burden for compliance 
with the law on the States. He knows full 
well that there is no way the States are 
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going to be able to reduce a whole year’s 

waste, fraud, and abuse in just the last 

3 months, but what he expects is that the 

States will yell and scream at Congress 

and force Congress to repeal the Michel 

i ae That would let HEW off the 
ook. 

This is the type of gamesmanship that 
makes the public so suspicious of Gov- 
ernment. Had HEW sought to comply 
with the law at the outset, it could have 
set forth a reasonable plan to produce 
the billion dollars in savings, and there 
would have been a whole year to accom- 
plish that objective. 

There is no question but that substan- 
tial amounts of waste are still taking 
place in the AFDC and medicaid pro- 
grams administered by the States. That 
is still over 8 percent for AFDC no cal- 
culation for medicare and medicaid. The 
States for the most part have been pro- 
crastinating in cleaning up the programs. 
What we need are tough quality con- 
trol regulations with strong penalties 
in order to force the States to do the job, 
but instead, during the time HEW was 
trying to avoid compliance with the 
Michel amendment, it was also substan- 
tially watering down its proposed quality 
control regulations, to the point that the 
final regulations are so weak and with 
virtually no penalties that they are al- 
most totally meaningless. 

It is unfair for HEW to require the 
States to do something at the last minute 
that it was unwilling to require them to 
do several months ago. Instead of re- 
ducing State payments, HEW should sub- 
stantially toughen its quality control reg- 
ulations, should undertake a crash pro- 
gram between now and the end of the fis- 
cal year to achieve as much savings as 
possible, and then if additional funds 
are needed, should consider borrowing 
against fiscal year 1980 funds for AFDC 
and medicaid, as it has the power to do, 
to make up for any shortfall. The De- 
partment could then submit a supple- 
mental budget request to Congress to 
replenish the 1980 account, but I would 
certainly hope and expect the Congress to 
require tough quality control regulations 
before we approve any extra funds. 

The law specifically requires that peo- 
ple legitimately entitled to benefits not 
be denied those benefits. At the same 
time, however, we have an obligation to 
the public not to allow the continued loss 
of substantial amounts of tax dollars 
through waste, fraud, and abuse, and we 
certainly have a right to expect more 
than stonewalling in this regard from 
either the States or the Department of 
Health, Education, and Welfare. 

CETA 

Moving to some of the sepcific pro- 
grams in the bill, we have included suf- 
ficient funds for CETA to provide an 
average level of 517,000 public service 
jobs, the same as the budget request. The 
funding level is $882 million below the 
budget however, that is due to the carry- 
over of funds I referred to earlier. 

The large carryover has resulted in 
essence, because enrollment levels in 1979 
have been much lower than what the 
1979 funding level provided for, In the 
continuing resolution last year, we in- 
cluded sufficient moneys to fund an aver- 
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age of 675,000 jobs for the year. By the 
end of January, the actual enrollment 
level was only 517,600. At the end of May, 
it had risen slightly, to 560,000, but still 
well below the average level funded. 

Much of the responsibility for this 
sharp drop lies with the Labor Depart- 
ment. The Department has been admin- 
istering this program in a chaotic, in- 
consistent, and confusing manner. Last 
September, departmental officials infor- 
mally told prime sponsors to hold the line 
on CETA hiring. The result was a reduc- 
tion in enrollment levels. 

Not happy with that development, the 
Department for the past several months 
has reversed itself and has been putting 
pressure on the prime sponsors to build 
enrollment back up to a 625,000 level, de- 
spite the almost certain funding reduc- 
tion to 470,000 jobs or below by Septem- 
ber 30, 1980. 

Fortunately, most of the prime spon- 
sors have caught on to this yo-yo policy 
and are not buying it, but there is still 
simply no excuse for this kind of lousy 
administration, Another example is the 
apparent lack of a unified and consistent 
interpretation of departmental directives 
among the regional offices. Too often, 
directives to the prime sponsors are emit- 
ted verbally by departmental personnel, 
only to be denied or back-tracked on 
later. One regional office may be saying 
one thing, another may be saying some- 
thing else, and the Department in Wash- 
ington may be saying something entirely 
different. No wonder the prime sponsors 
have trouble administering CETA in an 
effective manner. 

It is pretty difficult for us to address 
these administrative short-omings in 
this bill, but we do seek to eliminate one 
abuse resulting from a loophole in the 
Department’s regulations. That has to 
service job moneys to prisoners. This 
problem came to light last month 
through an article in the Washington 
Post which pointed out that 27 prisoners 
at Lorton were paid an average of $9,000 
in wages last year under CETA, and that 
174 prisoners this year are participating 
in the program. 

We have language in the bill pre- 
venting this misuse of funds. I under- 
stand an amendment will be offered later 
by Mr. CavanavucH to clarify intent of the 
language as not applying to most prere- 
lease and halfway house programs, and I 
will support the amendment. This abuse 
would never have arisen in the first place, 
though, had the regulations addressed 
the problem and established the proper 
guidelines. I might add, too, however, 
that the authorizing law itself was not 
very clear in this regard. 

PRIVATE SECTOR INITIATIVE 


We have included $325 million to con- 
tinue and fully establish the private sec- 
tor initiative program. This program 
represents the first real effort to do what 
should have been done a long time ago, 
and that is to involve private sector em- 
ployers directly in the CETA program. 
The private sector program will involve 
these employers from the planning proc- 
ess through job training and ultimately 
to actual jobs themselves. It will thus 
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offer a direct tie between training and 
employment, and represents a much 
sounder, longer lasting approach to our 
structural unemployment program than 
do the regular CETA programs. 

YOUTH PROGRAMS 

The bill contains $1.9 billion for the 
specific youth-oriented programs, over 
and above the regular CETA programs 
which also serve youth to a great extent. 
The $1.9 billion is equal to the budget 
request, but there is a shifting of funds 
within this overall category. 

In particular, the budget request for 
the youth employment and training pro- 
gram is reduced by $264 million, while 
the Young Adult Conservation Corps and 
Summer Youth programs are increased 
by $67 million and $197 million, respec- 
tively. 

There is apparently considerable sup- 
port for the Young Adult Conservation 
Corps program, but the fact of the mat- 
ter is that this program contains no eli- 
gibility requirement, which means it is 
not targeted on the poor. Only 40 percent 
of the participants in this program are 
economically disadvantaged, as com- 
pared with 80 percent or more for the 
other youth programs. Just 10 percent of 
the participants are black, compared to 
34 percent or more for the other youth 
programs; 62 percent are high school 
graduates, compared to 15 percent or 
less for the other programs. 

In addition, the yearly cost per recip- 
ient under this Conservation Corps pro- 
gram is $10,500, the highest of all the 
youth programs and over twice the cost 
of the youth employment and training 
program. 

It might be nice to have an expensive 
conservation work program aimed at the 
middle class—if we had unlimited funds 
available. But it seems to me that with 
funds in short supply, we ought to be 
more sharply focusing the moneys on 
where the real needs are. 

The increase of $197 million in the 
summer youth employment program 
would restore the program to the current 
1 million job level. The increase may be 
justifiable if the program is administered 
properly, but as you know, a recent GAO 
report was quite critical of the manage- 
ment of the program, stating among 
other things that many of the youth were 
given nothing to do. 


OLDER AMERICANS EMPLOYMENT 


The bill provides a $24 million increase 
over the budget for community services 
employment for older Americans. This 
would result in a 10-percent expansion in 
the program, to a level of 52,250 jobs, 
despite the fact that the program has al- 
ready more than doubled since 1977. 

OSHA 


In OSHA, we have retained last year’s 
language providing various types of ex- 
emptions from the requirements of the 
OSHA law. 

MINE SAFETY 

We have also added language to the 
Mine Safety and Health Administration 
account which would prohibit the appli- 
cation of the training provisions of the 
Mine Safety Act to sand, gravel, or lime- 
stone mines, or shell dredging. This was 
done, because of the substantial burden 
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such requirements would place on small 
employers, in areas where extensive and 
special training is not all that vital. 

HEW 


The bill contains $60.9 billion for the 
Department of Health, Education, and 
Welfare, an increase of $677 million over 
the budget and almost $4 billion over last 
year’s line item appropriations. 

HEALTH SERVICES 


For community health centers, we 
have reduced the budget request by $33 
million, but this still represents a sub- 
stantial $80 million, or 35 percent in- 
crease over the 1979 level. Even this in- 
crease is excessive in my view, particu- 
larly since, unlike the community men- 
tal health centers, there is no require- 
ment for a gradually increasing non- 
Federal commitment. None of these 
centers to date have become self-suffi- 
cient, and there is no expectation that 
any will become self-sufficient. 

The bill contains $165 million for fam- 
ily planning, an increase of $20 million 
over the budget and $30 million over last 
year, The increase reflects a feeling that 
there is a need to step up our activity in 
this area. 

NIH 

For NIH, we provide an increase of 
$208.6 million over the budget, which 
brings the total for NIH up to nearly $3.4 
billion. I think the increase was neces- 
sary, because the budget would have 
sharply reduced, below the 1979 level, the 
number of new grants that could have 
been funded. 

The increase will allow us to try to 
stabilize the new and competing renewal 
grants at about 5,000, and thus avoid the 
great fluctuations that cause consider- 
able uncertainty and disruption in the 
research community. Many scientists 
have told us that the one thing they 
would appreciate most of all is stabiltiy. 

If we can stick to the 5,000 figure in 
future years, the actual cost increases 
will be less than this year. 

I think it is important that we estab- 
lish a sound basis on which to fund 
health research other than on which in- 
terest group lobbies the hardest, because 
I do not thing we can realistically or ef- 
fectively pick and choose among diseases. 
They all need cures, those without or- 
ganized lobbies as well as those with. 

The amount in the bill will fund a total 
of about 16,450 research grants, at an 
average priority score level of about 212. 
This will result in about 30 percent of 
approved competing applications being 
funded. 

ADAMHA 

Under the Alcohol, Drug Abuse, and 
Mental Health Administration, a num- 
ber of the programs are not authorized 
and thus are not included. These include 
all the alcoholism programs, the drug 
abuse community programs, and several 
mental health programs. 

The budget requested sizeable in- 
creases for both mental health and drug 
abuse research. This was surprising, in 
view of the fact that no increases were 
requested for NIH research and the fact 
that a lower quality of research is being 
funded under these programs than in 
NIH. Consequently, we scaled back the 
increases by 50 percent. 
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HEALTH RESOURCES 


The bill contains an $88 million in- 
crease over the budget for capitation 
grants to medical, dental, and veterinary 
schools, among others. 

The administration wanted to end 
funding for this program, but we have 
opted for a more gradual reduction. The 
rescission bill earlier this year provided 
a 200-percent reduction, and this bill 
contains another 20 percent reduction, 
for a total of 40 percent. There appears 
to be general agreement that the supply 
of doctors, dentists, et cetera, has about 
reached demand, thus ending the need 
for capitation grants. However, ending 
them on a more gradual basis will allow 
the schools time to come up with other 
funding. 

The administration wanted to end the 
health student loan program, but the 
bill goes in the other direction and ex- 
pands it, providing an increase of $13 
million over the budget. I think this ac- 
tion was a little excessive, particularly 
in view of all the other student assis- 
tance programs we have available. 

The administration also wanted to 
sharply reduce the area health educa- 
tion program, but we restored the funds, 
because the program is aimed at the mal- 
distribution problem. 

EDUCATION 


Moving to education, the bill includes 
a total of $3,478,382,000 for title I. This 
is equal to the budget request in total, 
but does involve some shifting of funds 
among individual accounts. Specifically, 
funds for the State agency programs 
serving migrant, handicapped, ne- 
glected, and delinquent children are in- 
creased by $54.9 million, and funding for 
concentration grants is reduced by a 
similar amount. 

Most every year I am critical of title I, 
and while that may not be the most pop- 
ular position, it is not without good rea- 
son. We have poured over $25 billion into 
title I over the past decade, and yet eval- 
uations of the programs have shown lit- 
tle achievement. In those few instances 
where there is any positive showing, it 
comes only from the best-run title I 
projects, and not title I overall. 

Title I was originally enacted to pro- 
vide special assistance to the disadvan- 
taged, but with almost 90 percent of all 
school districts receiving title I funds, 
the program has become little more than 
a general assistance program. This is 
even more evident by the fact that only 
40 percent of the children receiving title 
I services come from low-income fami- 
lies, and by the fact that of the 11 mil- 
lion children eligible for title I, only 36 
percent are from poor families. 

Even the new concentration grant pro- 
gram covers 50 percent of all counties, 
so we are not going to achieve a very 
much sharper focus through the fund- 
ing of that program. 

The fact is that during the past decade 
where we have seen a substantial build- 
up of title I funding, we also have seen 
a corresponding decline in educational 
achievement. 

O 1420 

The CHAIRMAN. The time of the 

gentleman from Michigan has expired. 
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Mr. MICHEL. Mr. Chairman, I yield 
myself an additional 4 minutes. 


According to Paul Copperman, presi- 
dent of the Institute of Reading Develop- 
ment in California, and author of the 
Literary Hoax: 

Only about one quarter of this coming 
June’s high school graduates will have the 
average level of academic skill recorded in 
the early 1960's. The average high school 
student today takes 25 percent less English, 
35 percent less world history, 35 percent less 
government and civics, 30 percent less geog- 
raphy, and 20 percent less science and math 
than students a generation ago * * *. He is 
assigned less than half the homework, and 
the textbooks he is given have been rewrit- 
ten with a reading level two years lower than 
the grade he is in. 


How can we say that during the past 
decade, spending all these billions of 
dollars, we are improving the level of 
education in this country? Nonsense. 
Those who want to rely solely on dollars 
rather than teaching ability and quality 
of education are missing the point. To 
continue to pour billions upon billions 
into discredited programs is not the an- 
swer. If we think so we are only kidding 
ourselves. 

Local schools do not need more money, 
they need a change in attitude and 
stronger standards. Title I offers noth- 
ing in this regard. It contains no re- 
quirements that base funding on a show- 
ing of achievements. It simply piles in 
money, and adding more is no guarantee 
of any improvement. 

The bill contains an increase of $221 
million over the budget for impact aid. 
I will be offering an amendment making 
some adjustments in this account, and 
will have more to say at that time. 

For vocational education, we have 
added $114 million over the budget. This 
increase includes a $100 million increase 
for basic State grants, a 20-percent in- 
crease over the last year and over the 
budget. This increase also exceeds the 
amount in the House budget resolution. 
I think we could have provided an in- 
crease without going this far, particu- 
larly in a tight budgetary year. 

The bill fully funds the basic educa- 
tional opportunity grant program at the 
maximum grant level of $1,800. We pro- 
vide a $96 million combined increase for 
the supplemental opportunity grant and 
direct loan programs, in order to fund 
them at the minimum level contained in 
the authorizing law. Work-study is being 
funded at the current level of $550 mil- 
lion. 

The bill contains $25 million in initial 
funding for construction grants to assist 
institutions of higher education in the 
removal of architectural barriers. I think 
this funding is premature and represents 
an effort to throw money at a problem 
before we firmly determine how to ap- 
proach it. 

SUMMARY 

Many of these increases over the 
budget are justifiable, but we also should 
be making offsetting reductions in order 
to avoid the substantial increase in out- 
lays that we ended up with. There is 
plenty of room for reduction in lower 
priority areas, and I will be offering sev- 
eral amendments along this line, which 
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seek to bring this bill a little more in line 
with the budget. 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Michigan, 

Mr. PURSELL. Mr. Chairman, I think 
the distinguished ranking minority 
Member has some excellent points with 
regard to the cost of education in this 
country. I would hope that perhaps we 
could establish in forthcoming subcom- 
mittee work some measurement evalua- 
tions as to whether those programs, in- 
cluding title I, are in fact working or not. 
I think we are spending billions there, 
some of it worthwhile and, some of it 
misdirected. 

I would hope that the committee and 
the Congress would look at the account- 
ability measurement programs we need, 
get into it and ask HEW to do some 
testing, as some States are already doing 
by grade level. I think we need to im- 
prove our measurement and evaluation 
systems. 

Mr. MICHEL. The gentleman's point is 
well taken. I should take this moment 
to say publicly what a valuable member 
of this subcommittee he turned out to be. 
I join with our chairman in commend- 
ing him for his yeoman service. 

Mr. NATCHER. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from California (Mr. MILLER). 

Mr, MILLER of California. Mr. Chair- 
man and members of the Committee, 
there is some likelihood that efforts will 
be made to restrict funding for OSHA, 
or to limit OSHA’s jurisdiction—which, 
of course, ought to be out of order. This 
exclusion would likely be achieved in one 
of several ways: first, limitation by 
number of employees (10, 19); second, 
limitation by type of employment (SIC 
codes); or third, limitation by injury 
rates (7/100). 

OSHA’S RECORD 


Major changes have occurred as 2 re- 
sult of administrative and legislative 
changes within the past several years. 
Administratively, there has been a com- 
prehensive effort to eliminate petty rules 
and to focus on a “worst-first’” inspection 
priority list. In one case, 400 pages of 
standards have been reduced to just 30. 
Over 900 rules have been eliminated. For 
small businesses, there have been special 
changes, including the elimination of 
recordkeeping for businesses employing 
10 or fewer. Paperwork and its costs have 
been cut by as much as 75 percent. Pen- 
alties are not assessed for less than seri- 
ous violations when totaling less than 
$50. At the same time, the focus of in- 
spections has shifted to the more hazard- 
ous areas, and the number of small busi- 
nesses due to be inspected in 1979 is a 
reduction of 69 percent. 


SMALL BUSINESS EXCLUSION 


Despite popular opinion to the con- 
trary, small businesses are not neces- 
Sarily safe places to work. Nearly half of 
all workplace injuries occurred in small 
businesses. Some businesses—metal can- 
ning, transportation equipment, and 
motor vehicles and equipment—have 
larger injury /illness rates among small— 
less than 19—employers than for larger 
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businesses. There are over 11 million 
workers at over 3 million job sites at 
which 10 or fewer workers are employed. 
Those 11 million workers constitute 79 
percent of all OSHA covered workers in 
about 90 percent of all workplaces. 

Between 1973 and 1977, fatalities in 
workplaces employing 19 or fewer work- 
ers increased by an astounding 88 per- 
cent. 

By contrast, fatalities actually de- 
clined in those industries where OSHA 
inspections occurred. Dr. Robert Smith 
of Cornell University has estimated that 
OSHA is responsible for a 16-percent re- 
duction of on-the-job injuries. 

INJURY RATES AS BASIS FOR EXCLUSION 


The growing concern about environ- 
mentally induced illnesses, especially 
cancers, with long latency periods ought 
to warn us against basing OSHA exclu- 
sions on today’s injury rates. An exclu- 
sion on the basis of 2-digit SIC and 7 per 
100 injury rate would leave unregulated 
about 22 million exposures to high risk, 
carcinogenic substances. Some occupa- 
tionally induced cancers, such as those 
attributable to asbestos inhalation, can 
take as long as 30 years or more to be- 
come manifest. Yet if based on injury 
rates, asbestos workers in 1950 may have 
been excluded from OSHA; now we are 
told that 67,000 people will die annually 
from the effects of asbestos-related 
diseases. 

If exclusions from OSHA were based 
upon injury/illness rates, the following 
cancer-prone workers ought well be ex- 
cluded from coverage: coal miners; 
chemists; textile workers; metal miners; 
coke workers; lead, rubber, leather and 
pesticide workers; as well as those en- 
gaged in oil and gas extraction and 
petroleum and coal production. All of 
these industries have been identified as 
increasing a worker’s likelihood of con- 
tracting cancer, 

Focusing on industrywide injury rates 
also overlooks the possibility of unsafe 
conditions in a particular region or site. 
Nor does the injury rate take into ac- 
count the likelihood of injury. 

For example, the industrywide injury 
rate among grain elevator workers has 
not been very high. But, as we learned 
tragically in just a matter of days, in- 
juries can and do occur with suddenness 
and in great numbers. Moreover, the 
fluctuating injury rate from year to year 
could wreak havoc with emvloyers, leav- 
ing them unsure whether they were cov- 
ered or not in a particular year. 

Excluding from coverage workers in 
3-digit SIC codes with injury rates 
under 7 per 100 would, for example, ex- 
clude 15.3 percent of currently covered 
workers, or nearly 10 million men and 
women in 3 million (72 percent) of the 
covered establishments. 

Perhaps an injury rate of less than 
7 per 100 seems minuscule to some. Let 
us translate it into human, rather than 
mathematical terms. Such an exclusion 
would exempt trucking (local and long 
distance) workers because their injury 
rate is just 6.8 per 100 among small (less 
than 10) employers. This would result 
in 135,000 workers losing coverage. It 
would also exempt 16,000 oil and gas 
workers, 92,000 masons and stone- 


June 27, 1979 


workers, 14,000 warehouse workers and 
tens of thousands more. 

It would exclude automotive shop 
workers because their injury rate is only 
5.4. But that translates into 10,469 in- 
jured, disabled, or killed workers. It ex- 
cludes 13,546 injured in eating and 
drinking stores; 4,700 in lumber and 
building materials; 13,354 in gasoline 
dealers (an increasingly hazardous job) ; 
9,152 truckers, and tens of thousands of 
other maimed, injured or disabled 
workers. 

OSHA coverage extends beyond the 
inspection and penalty provisions which 
are usually attacked. Removal of OSHA 
coverage would deny small employers 
safety training and educational pro- 
grams; free consultations on how to im- 
prove workplace safety; loans and other 
assistance to improve safety, including 
small business administration loans. 

To assist small employers better, 
OSHA has increased matching funds for 
consultations from 50 percent to 90 per- 
cent from 1978 to 1979. 

Loss of OSHA coverage also would 
deny employees— 

The right to protection from discrimi- 
nation for exercising rights under the 
OSHA Act; 

The right to accompany inspectors on 
OSHA inspections; 

The right to contest the length of time 
an employer takes to correct a viola- 
tion; 

The right to have OSHA investigate 
accidents and fatalities in the work- 
place; 

The right to complain to OSHA about 
hazards in the workplace; 

The right to request OSHA to issue a 
standard pertaining to a workplace 
hazard; 

The right to training and education 
programs designed to broaden awareness 
of safety and health in the workplace; 

The right to access to employers’ logs 
of occupational injuries and illnesses; 
and 

The right to safe and healthful work- 
ing conditions. 

It is important to note that many em- 
ployees in small businesses are not mem- 
bers of unions, and therefore have no 
formal means of protesting unsafe or 
unhealthy working conditions. Remov- 
ing their appeal to OSHA means that 
millions of workers are totally unpro- 
tected and without any voice to press for 
an improvement of hazardous working 
conditions. 

At a time when. the labor department 
reports that the number of job-related 
injuries and deaths will increase by 300,- 
000 this year, and that fatalities will in- 
crease by 20 percent—or 5,000 workers 
killed—it would be unreasonable to re- 
duce worker safety protections, espe- 
cially in light of OSHA's continuing 
efforts to assist small businesses, reduce 
penalties for minor violations, and dras- 
tically cut down on regulations and 
paperwork. 

Remember that the percentage of 
“serious, willful, and repeat violations,” 
as a percent of all violations, is about 
the same (23-24 percent) for employers 
with less than 25, less than 10, and less 
than 5; in each category, the percent has 


June 27, 1979 


doubled in the last year (1976-77/1977- 
78). 

Mr. CONTE. Mr. Chairman, I yield 
myself as much time as I may require. 
OSHA Act; 

Mr. Chairman, I rise to support the 
fiscal year 1980 Labor-HEW appropria- 
tions bill. It is a good bill and I hope that 
the bill will pass without substantial 
amendments. 

Before discussing the bill, I would just 
like to thank all of the members of the 
subcommittee and compliment them for 
the excellent work that they have done 
in preparing a very difficult bill, espe- 
cially my friend, my good friend, the 
gentleman from Kentucky (Mr, 
NatcHER), the distinguished chairman 
for the first time of the Labor-HEW Sub- 
committee. This gentleman has made all 
of our work much. easier through his ex- 
ceptional dedication and hard work and 
abiding sense of fairness. I have never 
seen a fairer chairman in the 21 years 
that I have sreved on the Committee on 
Appropriations. He is a credit to the Con- 
gress, and he is a credit to the country. 

I would like to compliment my good 
friend, the ranking minority member, the 
gentleman from Illinois (Mr. MICHEL), 
for all of his hard work. He plays the 
devil’s advocate on our committee who 
takes a tough stand, the difficult stands. 
He is a man of a lot of courage and forti- 
tude and a man of his conviction, and I 
am proud to serve with him. 

Mr. Chairman, we worked very hard 
on this bill, and as you have already 
heard, for the first time in anyone's 
memory, the aggregate total for the De- 
partment of Labor and the Department 
of Health, Education, and Welfare that 
the subcommittee and full Appropria- 
tions Committee recommend is roughly 
$200 million less than the President re- 
quested when he presented his budget 
to Congress. 

The subcommittee has, I believe, rec- 
tified most of the glaring errors, or I 
might even say, falsehoods in the Presi- 
dent’s proposed budget. The subcommit- 
tee, for example, has added $197.475 
million to the summer youth employ- 
ment program under CETA, which will 
provide, once again, one million summer 
jobs. This action restores the 250,000 
jobs President Carter had wanted to cut. 

The subcommittee added $208 million 
for the National Institutes of Health, 
which will insure that at least 30 per- 
cent of new competing research grants 
will be funded in the coming year. I 
might add that it is curious that Con- 
gress has had to put money in to make 
sure that biomedical research did not 
suffer a very severe cutback; Mr. Carter, 
after all, is always assuring the Ameri- 
can people of his firm belief in and com- 
mitment to basic research. 

The subcommittee also acted to restore 
large portions of President Carter’s 
Sweeping cuts in health manpower capi- 
tation and student loan programs. Let 
me say that I am very distressed over the 
contradictions between the administra- 
tion’s rhetoric criticizing present health 
manpower programs, and its irrespon- 
sible actions in cutting out present pro- 
grams without proposing new health 
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manpower legislation to replace the 
programs which the administration be- 
lieves no longer meet our health re- 
sources needs. If the administration be- 
lieves that current programs do not 
work, let them submit legislation au- 
thorizing new, more effective programs— 
but until that time, the President should 
not let the budget cutters at OMB simply 
zero out present programs while provid- 
ing nothing to replace them. 

In Education, the subcommittee acted 
to remove the President’s proposed cap 
on title I, ESEA special grants for mi- 
grants, the handicapped, and neglected 
and delinquent children by adding 
$54,917,000 for these programs. The sub- 
committee then reduced funding for the 
concentration grant program by this 
same amount, which still leaves $345,- 
789,000 for this new program. I am ex- 
tremely pleased with this compromise, 
and feel it does a nice job of resolving a 
complex issue. 

The subcommittee has also acted to 
restore $277 million of the $320 million 
President Carter cut out of impact aid 
funds for category “B” students. Bicker- 
ing over impact aid funds is an annual 
game Congress must play with the exec- 
utive branch. I feel that the compromise 
reached here over these funds is a rea- 
sonable one, and I urge Members to avoid 
making major cutbacks or add-ons to 
this budget. 

In each of the areas I have mentioned, 
the subcommittee acted to repair the 
action of the President in cutting back or 
underfunding programs that Congress 
traditionally has considered to be im- 
portant. I feel we have come out with a 
good bill, especially given the terrific 
fiscal restraints which we face this year. 

Mr. Chairman, I know that all Mem- 
bers of the House are feeling pressure to 
reduce Federal spending. This bill does do 
that, and it does it in a reasoned rational 
way, after a careful, line item by line 
item analysis of the budget, many weeks 
of thorough hearings, and a 12-hour 
markup of the bill. I caution against 
amendments to cut this bill; in many 
areas it can justifiably be argued that 
this bill does not provide enough money 
for several programs, such as certain 
sections of the Rehabilitation Services 
Administration or some programs in the 
health services or health resources ad- 
ministrations. 

I also have misgivings about adding too 
much to this bill. I do not say that the 
bill is perfect, or that there are not areas 
where I will support some add-ons. I 
caution, however, against making so 
many add-ons that this bill becomes a 
ripe target for a veto, allowing President 
Carter to accuse Congress of fiscal ir- 
responsibility. In its present form, the 
subcommittee’s bill sends a message to 
the President that Congress will not 
blindly accept the budgetary priorities 
he sets forth, but that it can match and 
even improve upon his -ommitment to 
reducing Federal spending in an intel- 
ligent, reasoned manner. If we add on 
an enormous sum of money here, we will 
lose our credibility before the President, 
and more importantly, before the Amer- 
ican public. 
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Mr. Chairman, along with these major 
increases, I personally took a strong in- 
terest in other programs. I offered an 
amendment to increase funding for 
family planning, title X, to $165 million, 
$20 million more than the President re- 
quested. I am very concerned with the 
needs of this program, and with the 
problem this Nation faces. Last year, 
there were over 1 million adolescent 
pregnancies of which 600,000 were car- 
ried to term. The title X family planning 
program is our most effe:tive program 
for dealing with this problem. For every 
dollar spent, it is estimated that there is 
at least $1.80 saved through pregnancies 
avoided. 

I also strongly supported an amend- 
ment to increase funding for vocational 
education by $100 million, for a total of 
$574 million. I am myself a graduate of 
vocational education schools. I support 
this kind of education, because this is the 
real way to beat unemployment. 

I also supported increases for the el- 
derly nutrition program; in fiscal year 
1979, an increase of $22.5 million, to $277 
million; and an increase of $73 million, 
to $350 million for fiscal year 1980. This 
is a program that meets a real need, and 
one which deserves our strongest sup- 
port. 

I also offered an amendment to in- 
crease funding for start-up assistance 
for health professions schools. This will 
provide assistance for medical, dental, 
and veterinary schools which had 
counted on these funds in order to initi- 
ate their activities. I am particularly 
concerned with the need for high-quality 
veterinary schools to deal with the prob- 
lem of what I consider to be the very 
real and severe shortages of good vet- 
erinarians in this country. 

Finally, I also offered an amendment 
to restore funding for the national youth 
sports program, a wholesome, productive 
program that does a great service, and 
which meets a real and important need 
in our country. 

I also offered amendments to increase 
funding for two small education pro- 
grams, the inexpensive book distribution 
program and the arts education for the 
handicapped program. It is often these 
small programs in the Office of Educa- 
tion which are most effective in meeting 
special but important education needs 
of our people. 

I also offered an amendment to in- 
crease funding for health professions 
students loans to $13 million, a program 
President Carter wanted to zero out. 
This is an excellent, low-interest loan 
program on which there has never been 
a default. I also supported an amend- 
ment offered by my good friend and col- 
league, Mr. Earty, to increase funding 
for national health service scholarships. 
These two amendments will help provide 
funds for health professions students 
to begin and continue their education. 
I can only repeat that I deplore the ap- 
parent lack of a health manpower policy 
within the Carter administration, and I 
shall continue to support those programs 
which exist in order to make sure that 
we have an adequate supply of medical 
providers. 
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Mr. NATCHER., Mr. Chairman, I yield 
10 minutes to the distinguished gentle- 
man from Wisconsin, a member of the 
subcommittee (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I would like 
to take a few minutes to speak on the 
funding provided in this bill by the com- 
mittee for the Cancer Institute because 
I think there is a great deal of unneces- 
sary apprehension out in the country in 
some quarters about what we actually 
did to the National Cancer Institute 
budget. 

Despite all the confusion the facts are 
simply these: We made additions to the 
Institute totaling over $41 million and 
we made cuts of $17 million. The $17 
million in cuts came from two programs; 
one, construction at NCI for which the 
Institute contracted $16 million, and 
cancer control for which the Institute 
requested $69 million. 

Now, consistent with the committee 
policy and the policy taken this spring 
by the full House on the child health 
building, we decided to hold down spend- 
ing on construction in order to more 
fully fund research. Therefore, we cut 
the request for construction increases in 
half by $8 million. 

In cancer control we had two problems 
which I personally raised before the sub- 
committee. First was that we were at- 
tempting to treat all institutes at NIH 
the same in terms of their ability to fund 
the highest quality grant applications. 
Yet the budget submitted for cancer con- 
trol would have permitted the funding 
of grants at paylines that were going to 
be unfunded in cancer treatment or in 
the treatment of virtually all other dis- 
eases. 

We did not think that was fair, we 
did not think that was scientifically wise 
so we reduced the budget for cancer con- 
trol grants from $20 million requested 
to $16.3 million. That gave us some ad- 
ditional money to offset the sizable in- 
crease that we provided for grants for 
cancer treatment and for other areas of 
cancer research. It put cancer control 
on the same footing as everybody else 
within NCI and within NIH at a payline 
of around 212. 

The other area where we had a prob- 
lem with the requested cancer control 
budget was in some of the individual 
contract projects which that program 
has generated. 

For instance, we have spent over $20 
million over the years to provide pap 
smears for indigent and low-income 
women under the cancer control pro- 
gram. 

Now I think that women ought to get 
pap smears and I think that virtually 
all physicians believe the same. However, 
the fact is that 78 percent of the women 
who received tests under this contract 
were eligible for medicaid. The average 
cost of providing pap smears under 
medicaid was $10 but the cancer control 
program charged the U.S, Government 
$15 apiece. That is simply not justifiable. 

Then there is the $2.4 million we have 
spent over a 2-year period for another 
contract involving vinyl chloride work- 
ers. I think most of the Members of the 
House know about my deep concern on 


CONGRESSIONAL RECORD — HOUSE 


the issue of worker health. I have spent 
an awful lot of time on it and I have 
bugged a lot of my colleagues on the 
committee about it. 

What happened to those vinyl chloride 
workers was a monumental tragedy. I 
would love to do something to help them. 

You should look at what some of NCI’s 
own appointed experts said about that 
$2.4 million contract. This is what the 
reviewers said: 

This is a dangerous program that should 
be terminated as soon as possible. .. . This 
is not the fault of the contractors but can 
be dropped directly into the lap of the 
funding organization. 


Another contract on asbestos workers 
at Tyler, Tex., resulted in similar review. 
Despite that the cancer control program 
has insisted on a new contract in Tyler 
and is requesting money for that in this 
year’s budget; $47 million has been used 
for screening women for breast cancer. 
It was done in such a way as to expose 
women at low risk to harmful radiation. 
Some observers actually believe that the 
control program effort may have caused 
more cancer than it prevented. I do not 
know. I am not a scientist but that is 
what some scientists believe; reputable 
scientists, good ones. 

In addition, some very preliminary 
findings on a survey conducted for my 
office at NCI indicated that approximate- 
ly 10 percent of the contracts signed by 
the cancer control program were recom- 
mended for termination before they were 
completed by the program’s own outside 
reviewers. It is not just the opinion of 
this committee that a lot of these con- 
tracts are junk, it is the judgment of the 
control program’s own appointed experts. 
Altogether we are spending about $33 
million on these individual contract 
projects. 

We thought we could cut the projects 
back by about $5.3 million simply by im- 
proving efficiency and improving their 
selection of projects. 

There is one other area in which the 
cancer control program is involved which 
is the funding for community cancer 
centers. These centers are working at 
the local level to improve the quality of 
treatment provided to cancer victims. 
Unlike some other efforts within the 
cancer control program, they are helpful 
efforts which address real problems in 
the care and treatment of cancer victims. 
Their annual budget is $16 million. They 
can be distinguished from other pro- 
grams in cancer control in a number of 
respects. One is that when abuse and 
mismanagement of cancer control con- 
tracting operations were discussed before 
our subcommittee they were not men- 
tioned once. Yet, the Cancer Institute 
is now proposing, according to some 
reports, to take not only the entire cut 
in cancer control from these centers but 
also a portion of the proposed cuts in the 
Cancer Institute construction fund. That 
is absurd. 

The Senate responded to it by stipulat- 
ing in their report, community cancer 
centers not be cut, and I would agree 
with what the Senate language has 
provided in this instance. I would suspect 
the chairman and the committee mem- 
bers would also and I would encourage 
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the House conferees to accept the Senate 
language when we go to conference to 
insure that no cut is made in community 
cancer centers. 

I would like to say a further word on 
the Cancer Institute budget and the NIH 
budget generally. The budget which was 
submitted to the House contained no 
funds at all for testing additional chem- 
icals suspected of causing cancer. There 
are roughly 10,000 chemicals in our ev- 
eryday environment and well over 90 per- 
cent of them have never been system- 
atically and scientifically tested in a way 
that documents clearly whether or not 
they cause cancer. 

Five hundred to one thousand new 
chemicals go into major production each 
year. The Cancer Institute budget of $930 
million included no funds to test an ad- 
ditional single chemical to determine if it 
is cancer causing. 

Furthermore, 70 of the 195 chemicals 
now on test would, under that $930 mil- 
lion NCI budget request, have to be 
stopped. The 50,000 test animals would 
have to be sacrificed and no results would 
be obtained. 
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That is the kind of priority we are 
getting in our zero based budget from 
NIH, from HEW and from good old OMB. 
That is just lousy judgment. 

Under the budget recommendations as 
sent to us under some institutions, as 
few as 14 percent of the approved grants 
could have been funded under that 
budget. 

At another institute, an almost com- 
pleted $70 million building would stand 
virtually unusuable and idle because the 
budget contained no request for desks, 
for labs, for benches, for utilities, or for 
management or maintenance personnel. 
This situation has to change. 

I think the committee has done a good 
job, a very fair job in weighing NIH pri- 
orities. I think this is the best bill on NIH 
to come out of this subcommittee since I 
have been a member. 

We would all like to do more, particu- 
larly in attacking diseases which we have 
personally witnessed; but given the 
budget restraints which we faced as a 
committee, we were as fair as we could 
be under the circumstances. And all of 
the groups in this country who want to 
add dollars for programs, for this pro- 
gram or that, had better realize some- 
thing. They had better recognize that if 
they want to do that, they had better 
pay some attention to the budget process. 
They cannot expect this committee af- 
ter a very tight budget is adopted in func- 
tion 500, they cannot expect this com- 
mittee to then have to come to the floor 
and bust the budget because you know 
there will not be the support on this 
floor for that. 

So my advice to you is that if you want 
to increase the funding in this bill, which 
is already at the budget ceiling level un- 
der the budget resolution, what you had 
better do is pay more attention to the 
budget resolution so that we have the 
room to do what all of us would like to 
do, but are precluded from doing under 
the circumstances. So under those cir- 
cumstances we have added over $200 mil- 
lion and we have prevented a lot of disas- 
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ters in the health area; but I believe we 
have a right to expect a far better and 
more realistic budget from the adminis- 
tration and OMB. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. OBEY) has 
expired. 

Mr. NATCHER. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Chairman, I thank the 
chairman of the committee. 

Mr. Chairman, I think we have a right 
to expect a far better, a far more realistic 
budget from the administration and 
OMB on these difficult items than we 
have received this year. 

I also want to join in the comments 
of the gentleman from Illinois (Mr. 
MIcHEL), the gentleman from Massachu- 
setts (Mr. Conte) and others on our sub- 
committee chairman. I believe the gen- 
tleman has a disciplined approach to 
this bill which is useful for both the 
House and the committee. I think the 
gentleman has produced a bill which is 
by far the fairest, by far the most de- 
fensible in scientific terms of any Labor- 
HEW bill since I have been a member of 
the subcommittee. I very much appreci- 
ate that fact. 

Mr. MICHEL. Mr. Chairman, I yield 
such time as he may desire to the genial 
gentleman from Illinois (Mr. O’Brien), 
a member of the subcommittee. 

Mr. O'BRIEN. Mr. Chairman, I thank 
my ranking minority member. 

Mr. Chairman, my remarks will be 
brief. I would like to touch on four mat- 
ters which I think are significant. One 
is the bottom line of this bill—the appro- 
priation total. If you take our chairman’s 
figures, it is $200 million less than last 
year. If you take the figures of the rank- 
ing minority member, we are $37 million 
over last year; but when you consider 
that we are dealing with a 73 to 74 billion 
dollar budget, even if we assume the fig- 
ures of the gentleman from Illinois (Mr. 
MICHEL) are correct, and I believe they 
are, that is just about one two-thou- 
sandth over the President’s budget and I 
do not think we can complain about that 
as being excessive. 

Second, I would like to comment gen- 
erally on the remarks made by the others 
ahead of me to the extent that this bill 
is a generous bill. It is indeed generous 
but it is not extravagant. We have 
tried to do the best we can for all the 
good causes that came before us, and at 
the same time we have tried to respect 
the intentions and the desire of the 
American public that we hold the line. 

Third, I would like to commend to your 
attention among the 24 or 25 amend- 
ments coming up, those offered by Repre- 
sentatives, the gentlelady from Maryland 
(Mrs. Byron), the gentleman from New 
York (Mr. Braccr), and the gentleman 
from Nebraska (Mr. BEREUTER). I think 
you will find they are interesting and 
merit serious consideration. One, the By- 
ron amendment touches on a question of 
a single inspection in a year by a State 
authority substituting for that year the 
need for a Federal OSHA monitoring 
examination. 

Another, the Biaggi amendment, will 
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consider prohibiting the spending of 
Labor-HEW funds for illegal aliens; and 
a third, the Bereuter amendment, which 
deals with the “SHUR” system of hos- 
pital uniform reporting, the merits of 
which we believe are dubious. 

Finally, and not the least of my re- 
marks, I offer my complimei.ts to our 
new chairman. The gentleman has done 
a superb job, as has the minority rank- 
ing member, hearing everyone who came 
before us, seeing to it that everyone got 
the time and the attention and the care 
that he or she needed. 

I know personally that the chairman 
sat and listened to 300 individual public 
witnesses after the agency witnesses were 
finished. 

The gentleman has excellent support 
and a remarkably competent staff head- 
ed by Henry Neil and they have been a 
great help to all of us; but I think the 
presence of the chairman himself literal- 
ly dominated the hearings. The gentle- 
man is thorough, he is fair, he is firm, 
and it is a great pleasure to serve on 
the distinguished committee he chairs. 

Mr. NATCHER. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Ohio (Mr. STOKES), a mem- 
ber of the subcommittee. 

Mr. STOKES. Mr. Chairman, at the 
outset and prior to making my remarks, 
I want to join with my other colleagues 
who serve on this subcommittee and 
add my own personal commendation to 
the distinguished gentleman from Ken- 
tucky (Mr. NATCHER). I have had the 
honor and the distinction in Congress 
of serving on two subcommittees that 
the gentleman chairs. One was the Dis- 
trict of Columbia subcommittee which 
the gentleman chaired for many years 
and now I serve on the Labor-HEW sub- 
committee under the gentleman’s ex- 
traordinary leadership. The gentleman 
has always been fair and equitable and 
has permitted every member of this 
subcommittee every opportunity to serve 
his constituency in the way that he de- 
sires through the committee process. I 
think we are all. indeed, fortunate to 
serve with such a distinguished gentle- 
man. 

Mr. Chairman, there are several items 
in this bill that I would like to make ref- 
erence to. I think this is an extraordi- 
narily good bill. I support the bill in its 
entirety. I would like to make some ref- 
erence to certain items in there that I 
think the House should be aware of. 

In general, CETA was considered and 
dealt with fairly by the committee. The 
committee, I think, showed wise judg- 
ment in reprograming a large amount of 
excess funds that existed. 

The committee did acknowledge that 
unemployment was still a major nation- 
al problem and provided funds in this 
bill to address this problem. 

Mr. Chairman, I have taken a strong 
interest in the youth unemployment 
problem, since it is particularly bad 
among black youth. They are almost 
three times more likely to be unem- 
ployed than their white counterparts na- 
tionally. 
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Thus, I am pleased that the committee 
was conscientious enough to recommend 
$608 million for summer youth jobs. This 
will provide for about 1 million jobs in 
fiscal year 1980. For those youth who 
cannot find summer jobs, the committee 
has restored funding for the national 
youth sports and the summer recreation 
programs and community services 
agency. The President had proposed to 
eliminate these programs. - 

In addition, funding has been provided 
for the employment of older Americans 
so that 52,500 jobs can be provided in 
fiscal year 1980. This is a 10-percent ex- 
pansion over the current level. 

In the area of health, the committee 
made significant decisions. Community 
health centers Were funded at $339 mil- 
lion in this bill or $33 million below the 
President’s request. There is language in 
the committee report to insure that the 
180 projects which now have applications 
pending in HEW will receive priority 
consideration for funding. 

Hypertension is a national problem af- 
fecting 60 million Americans. It is a 
major contributor to 68 percent of all 
heart attacks and 75 percent of all first 
strokes. This bill provides $17 million for 
hypertension project grants to the States 
to address this disease, which is a silent 
killer. 

The committee in my opinion, Mr. 
Chairman, did a commendable job on the 
National Institutes of Health. The Presi- 
dent had proposed very little or no 
growth of the most of the Institutes. This 
bill protects and continues the Nation’s 
investment in research by providing 
$3.381 billion for NIH. 

The 1980 appropriations recommended 
by the committee will fund about 5,000 
new awards and competing renewal 
awards from the most promising grant 
applications. 

I am particularly proud of NIH’s in- 
creased emphasis on diabetes research 
for which the Congress has provided 
funding in past years and this year. 
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This increased emphasis has been very 
fruitful. In just this year alone, four 
major breakthroughs in diabetes re- 
search have been accomplished. The 
latest breakthrough—the discovery that 
a virus can cause diabetes—embodies the 
potential to prevent this insidious dis- 
ease. 

With respect to health manpower pro- 
grams, the committee recommended 
funding for several programs that the 
President had proposed to eliminate. 
These funds, for capitation grants, health 
professions loans, and exceptionally 
needed scholarships, are important 
sources of financial assistance to schools 
and students. The funds are especially 
helpful to those students who might not 
otherwise be able to afford the high cost 
of health professions education. _Not 
many students can afford to pay tuition 
as high as $12,000 a year at some medical 
schools. 

In addition, the bill provides for ade- 
quate funding for the National Health 
Services Corps scholarship program 
which provides students with financial 
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aid as well as helps to address the needs 
of the many rural and inner city com- 
munities that lack practicing doctors and 
other health personnel. 

The current epidemic of teenage preg- 
nancies is addressed by the committee’s 
recommendation for family planning 
services and for the adolescent preg- 
nancy prevention program. The commit- 
tee exerted a great deal of fiscal responsi- 
bility in reviewing funding for this latter 
program, but provided enough funds for 
the program's initiation in fiscal year 
1980. 

This bill does well by our young people 
with respect to their educational develop- 
ment. 


The Education and Labor Committee 
of the House had devotefi a great deal of 
time and effort holding extensive hear- 
ings on the title I component of the Ele- 
mentary and Secondary Act of 1978. This 
is an excellent program, a program that 
has been extensively studied and deserves 
congressional support. Our committee 
recommended $1.078 billion for the title 
I-basic grants and $346 million for title 
I-concentration grants. These funds are 
sorely needed by school districts that 
have large concentrations of low-income 
children who need additional services. 
These funds are well invested. 


An equally good investment is the com- 
mittee’s recommendation for Head Start; 
$735 million is provided for fiscal year 
1980. Head Start is a program that cur- 
rently serves only 20 percent of eligible 
preschoolers. This is a program that has 
been praised by the GAO and other inde- 
pendent evaluators. 

Mr. Chairman, I could go on and on 
relating the specific provisions of this bill, 
but in general I would have to say that 
our subcommittee has done what, in my 
opinion, is an extraordinary job of bring- 
ing a good bill to the floor, and I urge all 
my colleagues to support this bill. 

Mr. MICHEL. Mr. Chairman, I yield 
such time as he may consume to the new- 
est member of the subcommittee, the 
gentleman from Michigan (Mr. Pur- 
SELL), who brings a new dimension to 
the committee, having served with such 
distinction in the State legislature in this 
very same field in which we are now 
engaged. 

Mr. PURSELL. Mr. Chairman, I ap- 
preciate those fine remarks. I hope I am 
still in the party of Lincoln, and since 
our ranking minority member is from 
Illinois, I appreciate those comments. 

I think this is a good appropriation 
bill we are discussing here, and I am 
going to be very brief. 

I think in the next few months, maybe 
in the next year or two, perhaps in this 
session and the next session, we are go- 
ing to be addressing ourselves to a major 
health issue called national health insur- 
ance. I would hope that someday the 
Congress could begin to develop a higher 
percentage of allocation within this bill 
for an issue that I think is as important 
as national health insurance, and that 
is preventive medicine and preventive 
health. I think if we would invest in 
Preventive Health Efforts with our young 
people in this generation and in future 
generations, or dollars would be better 
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invested to protect the health of every 
American in our society. 

With those comments, Mr. Chairman, 
I will simply say that I am very pleased 
and honored to serve on this committee. 
I respect our great chairman, who is a 
premier legislator in my opinion, the 
gentleman from Kentucky (Mr. 
NATCHER), along with our great ranking 
Republican Member, the gentleman from 
Illinois (Mr. MICHEL) . 

Mr. NATCHER. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished chairman of the Committee 
on Appropriations, the gentleman from 
Mississippi (Mr. WHITTEN) . 

Mr. WHITTEN. Mr. Chairman, it is a 
real pleasure to speak to the Members on 
this day and on this bill. 

In the years that I have been here, one 
of the things that has been easy to see is 
that this is probably the most difficult 
bill to deal with that we have coming be- 
fore the Congress. The reason for this 
is that just about every subject ad- 
dressed in the bill has great appeal to 
many, many Americans. There is no pro- 
gram in this bill that does not have tre- 
mendous support in terms of its prin- 
ciples and its objectives and for the good 
that it is intended to do. 

Unfortunately, on the other hand, be- 
cause of its salability and because of our 
deep interest, we so frequently measure 
this bill more than others by how much 
money we include in it. 

I have as a lawyer noticed through the 
years that we have periodically—some- 
times it looks like it happens almost 
weekly—brought up another authoriza- 
tion and another program to deal with 
another disease. We cannot condemn 
that approach, but I can say that 
through that method and through the 
way that we deal with those who come 
before us and want more money for this, 
that, and the other program, it leads us 
sometimes not to do what this commit- 
tee has done so well through the years. 

I take the floor at this time as chair- 
man of the committee, and I am the 
chairman through the Members’ support 
and I appreciate the support I have re- 
ceived. This is a position where I work 
with the Members and where I have a 
chance to operate with the subcommit- 
tee chairmen and the others who really 
have the opportunity to study all the 
matters involved, and conduct the hear- 
ings. 

I come here, as others have done be- 
fore me today, and recommend this bill to 
the Members because I do not know of 
any Member in the Congress who has 
done a better job of asking, “What are 
we getting for our money?” than the 
gentleman from Kentucky (Mr. NATCH- 
ER), along with the gentleman from Illi- 
nois (Mr. MICHEL) , and other members of 
this subcommittee. 

This bill covers just about everything 
we can think of and includes large sums 
of money to meet the health needs and 
the physical needs of the American peo- 
ple. The problem we have is how to be 
sure we get results for the money we 
spend. 

I do not say this to shock anybody, 
but a study made by your committee 
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shows that from the standpoint of dol- 
lars, 58 percent of the programs in- 
cluded in the Federal budget contain 
escalation provisions which add more 
inflation the more inflation goes up. I 
would also point out that about 57 per- 
cent of the budget is comprised of en- 
titlement programs and when you con- 
sider obligation made in prior years, 
about 75 percent of the budget outlays— 
actual expenditures—are classified as 
uncontrollable under existing law. Also, 
the dollar has lost 50 percent of its pur- 
chasing power since 1967. 

I say now, as great and as earnest as 
our desire may be—and it is strong—to 
find solutions to the problems addressed 
in this bill, we have got to ask ourselves 
the question: How do we get value re- 
ceived for the money we spend? It is not 
how much money we spend, but it is the 
results we get. 

So having participated to some degree 
in the hearings, but primarily from hav- 
ing observed my colleagues on the sub- 
committee, I can say I do not believe we 
have ever had a time when anv group 
has approached a subject as seriously as 
has been done this year on this bill. 

We have a good bill. We have a bill 
that will meet the needs of the American 
people, and I hope the Members. will 
accept it. 

I will say that bringing out an ap- 
propriation bill is not an exact science. 
There is not a member of the committee 
who can tell us this dollar figure is right, 
that dollar figure is right, and another 
figure is right. But we must approach 
this bill from the standpoint of dollars. 

After all the hearings and after all 
the judicial decisions that have been 
made, this is a sound bill. The subcom- 
mittee has done a fine job in listening 
to all of us and reaching a consensus 
as to the recommendations made. 

Again, I want to compliment every 
member of this committee. I repeat that 
through the years no one has done a 
better job than the gentleman from 
Kentucky (Mr. Natcuer) in asking, 
“What are you going to do with your 
money? What have you got now? What 
do you get for the money expended? Do 
we get the most for the dollar? 

Mr. Chairman, we have a good bill. 
Let us stick by it. 

Mr. NATCHER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Carr). 

Mr. CARR. Mr. Chairman, I rise in 
opposition to the aspects of this legis- 
lation that infringe upon the right of 
women to choose whether to have an 
abortion. It not only discriminates 
against women whose financial condition 
forces them to bear unwanted children 
but also completely ignores women 
whose health problems may well know- 
ingly cause the birth of severely de- 
formed or retarded children. 

Take for example women who suffer 
from epilepsy. A disorder of the nervous 
system cannot be cured, but it can be 
controlled. Epileptic women who be- 
come pregnant are subject to many com- 
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plications, one of the most serious of 
which is an increased susceptibility to 
seizures, which become more frequent 
during pregnancy. Unfortunately, the 
anticonvulsant drugs that women must 
take to control these seizures can lead 
to birth defects in children. Further- 
more, the children of epileptic parents 
have 2 to 4 times the general population 
frequency of malformation and neuro- 
logical defects, including developmental 
palate and heart defects, growth retard- 
ation, and mental deficiency. 

Epilepsy is only one of many health 
conditions which necessitate exceptions 
to such blanket “life endangering” lan- 
guage as exists in the language to pro- 
hibit the use of funds to pay for abor- 
tions. Women suffering from Tay Sachs 
and anencephaly—both of which are 
fatal, with the offspring surviving for at 
most a few years. These conditions are 
detectable through prenatal diagnosis, 
yet with the language that now exists, 
these women must carry to term chil- 
dren who will never see a schoolroom 
door. Whether to do so is an extremely 
difficult decision that only the individual 
involved can make. The State cannot 
and should not make that decision. 

Mr. PURSELL. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. BURGENER) . 

Mr. BURGENER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I, too, want to join in a 
word of most sincere praise for the gen- 
tleman from Kentucky (Mr. NatcHER), 
the gentleman from Illinois (Mr. 
MICHEL), and every member of this sub- 
committee for the outstanding work they 
have done to bring us a bill of this mag- 
nitude. 

When one considers there are $73 bil- 
lion in directly appropriated funds and 
when one adds to that the trust funds, 
the grand total becomes some $237 bil- 
lion, and it certainly should impress all 
of us that this is the biggest and, we 
hope, the best, but certainly the biggest 
money bill that this House considers 
during the year. 
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What I want to talk about very briefly 
today is bilingual education, because it 
is a large part of this bill. This bill ap- 
propriates or proposes to appropriate 
$171,600,000 for fiscal year 1980 for bi- 
lingual education. That is $13 million 
more than in the current year. The 
current appropriation for bilingual edu- 
cation is $158,600,000. I am not prepared 
to say if that is too much, nor am I 
prepared to say that it is not enough. 
At this point I accept the subcommittee 
judgment. We need a very effecive bi- 
lingual education program in our public 
schools. But I wanted to share with my 
colleagues the grand jury report in San 
Diego County, issued in April of this 
year, in 1979, that points out that “bi- 
lingual education in our country is in 
serious trouble.” 

Let me just read to the Members a 
statement from the grand jury report: 


The Grand Jury believes that the backlash 
which is growing against bilingual education 
is so severe that compromise and moderation 
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must prevail. Proponents have failed to con- 
vince the community at large that bilingual 
education is effective in developing English 
language competency efficiently and may 
actually be a push towards separatism and 
a dual society. 


Those are very strong words. 

Let me try to explain how we arrived 
at where we are. Bilingual education is 
mandatory by State and Federal law. 
It is mandatory by the court decision of 
1974 in the RAU-Nichols decision. I 
remember years ago when I was a mem- 
ber of the State senate in California, I 
voted, along with my colleagues, to per- 
mit Spanish to be used in the schools 
for the first time in our State. We had 
an archaic law that did not permit the 
use of Spanish in the public schools, and 
indeed, commonsense would indicate that 
it would be very difficult to take a young 
Spanish-speaking child and teach him 
or her English without the use of Span- 
ish. And so, of course, we voted to change 
the law and permit Spanish to be spoken. 
But now, years later, in the Southwestern 
corner of the United States, a great de- 
bate in our communiy is raging. Shall 
we make our children proficient in Eng- 
lish, which I believe is the object of a 
good bilingual program, or shall we make 
them bicultural and truly bilingual, par- 
ticularly bicultural? I submit to the 
members of the committee that the ob- 
ject of a good, sound bilingual program 
is to make our young people proficient in 
the native language of our country, 
which is English; otherwise, we may 
move toward separatism, a devisive sort 
of thing, making our young people pro- 
ficient in neither language, and the pro- 
gram could be very devisive. 

Let me just read some key points from 
the grand jury report: 

Bilingual education is in trouble. Strong, 
courageous leadership is needed to bring 
order back to the patchwork of bilingual 
education and view it in perspective with 
the education for all children. Reasonable- 
ness and moderation are sorely needed both 
in legislation at the State and national levels 
and in local district programs. With a sense 
of urgency, the Grand Jury draws these gen- 
eral conclusions and follows with recom- 
mendations. 


Let me share only two or three of the 
pertinent ones with you: 


Special educational help is needed for stu- 
dents whose primary language is not English. 

Mastering English and learning to func- 
tion in the American Way of Life are the 
obligation of every immigrant who chooses 
to live in this country. 

The responsibility of the public schools 
is to educate all children to be fully func- 
tional in English. 

It is not the responsibility of the public 
schools to preserve and teach the cultural 
heritage and customs of a single ethnic group 
but rather to teach all children about all 
racial and ethnic groups. This is perhaps 
best expressed by Noel Epstein who writes 
that cross-cultural activities should be based 
on the concept of teach “each about every” 
rather than "you about yours.” 


So I plead with my colleagues in this 
committee and in this House, let us have 
a strong and effective bilingual educa- 
tion program to teach youngsters to be 
competent in English. Let us not get off 
the track and attempt to create a bi- 
cultural kind of society which would lead 
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us to divisiveness, to dualism, and to 
separatism. 

I thank my colleague for yielding me 
time. 

Mr. NATCHER. Mr. Chairman, I yield 
5 minutes to the distinguished chairman 
of the Committee on Education and 
Labor, the gentleman from Kentucky 
(Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, let me 
thank my distinguished colleague from 
Kentucky for yielding. I certainly feel 
that I would be derelict in duty if I did 
not rise to compliment him during the 
first year as chairman of the Labor-HEW 
Appropriation Subcommittee for an ex- 
cellent job. I know it has been very diffi- 
cult, very tedious. It took many, many 
hours, and he deserves the commenda- 
tion of all of the Members in this Cham- 
ber. I likewise wish to compliment all of 
the members of the subcommittee, be- 
cause I think their contributions have 
been tremendous and, by and large, they 
have produced a good bill. 

Mr. Chairman, I cannot hide my dis- 
appointment that certain education and 
training programs do not fare better in 
the Labor-HEW appropriations bill be- 
fore the House today. 

I sympathize with the difficult task 
that the President and the Committee on 
Appropriations faced in controlling Fed- 
eral spending. I know the committee 
labored to make this a fair and accept- 
able bill. 

But I also deeply sympathize with the 
plight of local school districts as they 
try to battle inflation and still preserve 
the quality of their educational pro- 
grams. In recent years the costs of ele- 
mentary and secondary education have 
risen faster than the overall rate of infia- 
tion. In a single year, school energy costs 
have increased by 25 percent, school 
transportation by 9.1 percent, and school 
food by 8 percent. Š 

By appropriating the same amount as 
last year for several of these programs, 
we are actually asking our school dis- 
tricts to take a cut in certain areas, when 
inflation is considered. Unfortunately, it 
is the poorer school districts, the ones 
who lack the local resources to compen- 
sate for these losses, who will suffer the 
most. 

Nowhere is this more apparent than in 
the title I program for disadvantaged 
children. The Appropriations Committee 
bill will allow for the expected growth in 
the title I State agency programs. It will 
provide additional funding for the poor- 
est districts under the new title I concen- 
tration program, although not as much 
as I might wish to see. But the bill 
contains not a penny more for the 
regular title I grants to local educational 
agencies. 

As a result, the majority of the school 
districts in the country—those who will 
not receive any concentration money— 
will have to cut back on their title I pro- 
grams. Because of a 10-percent inflation 
rate, fewer children will be helped, or 
fewer services provided. And the tremen- 
dous gains that have been made under 
this program during the past few years 
will most certainly be undermined. 

This is also the case for the Federal 
library program. Although many of the 
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poorest districts rely heavily upon the 
title IV-B program to provide necessary 
instructional and library resources, H.R. 
4389 holds this program at a standstill. 

I had also hoped to see much more 
money appropriated for the impact aid 
program. Not even the minimum fund- 
ing level for this program, which was 
amended to give the Appropriations 
Committee more flexibility last year, is 
met by H.R. 4389. I can only assume that 
the quality of education in many dis- 
tricts around the country will suffer as 
a consequence. For as we know, it is be- 
coming increasingly harder for school 
districts to levy more taxes for educa- 
tion to replace these funds. 

With the appropriation proposed for 
vocational education, we should be able 
to hold the line against inflation. But I 
had hoped for an increase of greater 
magnitude for this program, which in my 
view is our Nation's most viable weapon 
against high unemployment. 

As I see it, the committee bill provides 
the absolute minimum necessary to keep 
the Federal elementary and secondary 
education programs above water. While 
I applaud some of the increases in the 
committee bill, I am nevertheless afraid 
that we will have to pay dearly for this 
Overall austerity in years to come. I can 
only cross my fingers that the education 
budget proposed in this bill will not mean 
far greater expenditures for remedial 
employment programs, welfare, and 


other social programs down the road. 
With respect to postsecondary educa- 

tion, Mr. Chairman, I am especially 

pleased that the House Appropriations 


Committee has not accepted the budget 
recommendation of zero funding for the 
college library program. While the cost 
of books and journals has increased al- 
most 200 percent over the last 10 years, 
the Federal appropriations for college 
library resources have declined some 60 
percent. To terminate the program now 
would cause special hardship for the 
small colleges experiencing extreme fi- 
nancial difficulties. 

The program provides basic grants of 
up to $5,000 for all eligible institutions 
of higher education. Last year an esti- 
mated 500,000 volumes were purchased 
with title II-A funds, which is nearly 
twice the number added to the collec- 
tions of the Harvard University librar- 
ies. The collective loss of these volumes 
would not only weaken the individual 
collections of our junior and 4-year col- 
leges, but would also weaken the grow- 
ing system of resource sharing among 
the smaller institutions. 

The amount in the bill, $9.9 million, 
will provide grants to college libraries 
of just under $4,000 each. This will help 
every library counteract spiraling price 
increases, but proportionately the pro- 
gram targets more aid to the smaller, 
needier colleges. For instance a small 
private college in my State recently 
reported that the II-A basic grant com- 
prises half of the total library budget 
for library materials and binding. A 
2-year college in Kentucky states that 
without the grant, basic library resources 
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which are purchased on a continuing 
basis, would have to be eliminated. 

This bill continues funding for college 
library resources at last year’s level, and 
that is certainly the minimum we ought 
to do for our Nation’s college libraries 
and the students they serve. 

With respect to student aid, I want to 
compliment the committee on proposing 
funding which is sufficient to meet all of 
the requirements of the Middle Income 
Student Assistance Act. The basic edu- 
cational opportunity grant program will 
be fully funded with maximum grants of 
$1,800 for the neediest students. Fund- 
ing of the college work-study and the 
supplemental educational opportunity 
grant programs is at the threshold levels 
established in the Middle Income Act. 
Colleges and universities have indicated 
they need far more than this so we must 
maintain, at a minimum, the levels con- 
tained in the bill. 

I have considerable concern over the 
proposed funding for the direct loan 
program. While the pending bill is $66 
million over the President’s budget for 
direct student loan capital contribution, 
the level is some $24 million less than 
the amount provided last year. As I 
understand it, the reduction is premised 
on the administration’s assurances that 
improved collections will bring the total 
amount available for lending up to at 
least last year’s level. This is something 
we intend to monitor very closely with 
a view to securing supplemental funding 
later on if the projections of the admin- 
istration do not materialize. 

Mr. Chairman, I would like to turn 
now to two matters which are of very 
serious concern—the proposed funding 
of the rehabilitation program and the 
funding of programs administered by 
the Community Services Administration. 

With respect to the latter, I fully in- 
tend to support Mr. Corrapa’s amend- 
ment to restore the funding of State of- 
fices of economic opportunity to last 
year’s level. The proposed reduction from 
$12 to $7.5 million will seriously affect 
antipoverty programs at the local level. 
Here we seek to add only $4.5 million—a 
small additional investment which will 
be of substantial benefit to the opera- 
tion of antipoverty programs particu- 
larly in rural areas. 

Perhaps the matter of greatest con- 
cern to me is the proposed funding of the 
crisis program to help low-income fami- 
lies pay their energy bills. The pending 
bill reduces funding for a program more 
needed today than ever before. It pro- 
poses a cut of $180 million from last 
year’s level and $20 million less than the 
President requested. Neither the $20 mil- 
lion proposed by the committee or the 
$40 million proposed by the administra- 
tion is sufficient. 

The administration has said it plans 
to transfer responsibility for emergency 
fuel assistance to the Department of En- 
ergy. That in and of itself is a serious 
mistake. It is important to note, also, 
that while the administration proposes 
to transfer responsibility for the pro- 
gram to the Department of Energy, it 
does not propose a transfer of funds. 
This misguided effort reduces the ability 


of the Federal agency with the most ex-' 
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perience in working with those in pov- 
erty to assist those in need during harsh 
winter weather circumstances which 
cause extraordinary increases in energy 
costs. 

We are talking here of the poor, the 
elderly, and others living on low fixed 
incomes for whom an ability to purchase 
needed fuel endangers health and even 
survival. 

While providing no additional funds, 
it transfers new responsibilities to an 
agency with no specific past experience 
in working with the poor in a time when 
inflation as well as limited oil supply are 
forcing the price of home heating fuels 
upward at an alarming rate. This bill 
would cut assistance to those most in 
need by 90 percent below previous years. 
This is decidedly ill-advised. 

Mr. Chairman, I fully intend to sup- 
port as I hope my colleagues will, the 
Dodd-Nolan amendment to provide ad- 
ditional funds for the emergency fuel 
assistance program. 

The pending bill will seriously hinder 
the rehabilitation program for physi- 
cally and mentally handicapped individ- 
uals. There is probably no social pro- 
gram where we can document a better 
cost-benefit ratio. Indeed, every cost- 
benefit analysis of the rehabilitation pro- 
gram shows the benefits to be many 
times the cost. It just does not make 
sense to underfund this program when 
the costs of dependency of disabled peo- 
ple is in the billions and billions of dol- 
lars. For every dollar we spend on reha- 
bilitation, we spend $190 on dependency. 
Mr. Chairman, I am going to support 
amendments which I understand will be 
offered to increase funding of the new 
independent living program and of other 
components in the overall rehabilitation 
effort. 

The Appropriations Committee has 
followed the recommendation of the ad- 
ministration and held the funding of the 
basic rehabilitation program to last 
year’s level of $808 million. The basic 
program in a State entitlement program 
whose 1980 entitlement level is $880 mil- 
lion. I simply do not understand the 
rationale of the Appropriations Commit- 
tee in denying sufficient funds to fully 
meet State entitlements. It is my hope 
that a supplemental bill later on will be 
processed in order to fully fund the pro- 
gram. In my view, no one should inter- 
pret our actions here today with respect 
to this legislation as in any way adverse- 
ly affecting State rights which currently 
exist under the entitlement provisions of 
the authorizing statute. 

The bill provides $8.150 billion for pro- 
grams operated under the Comprehen- 
sive Employment and Training Act. Tak- 
ing into account carryover funds of $2 
billion, this means that slightly over $10 
billion will be available for the CETA 
program during fiscal 1980. 

The committee held most programs 
constant, increased others such as the 
Job Corps, and made a sizable cutback 
in the title VI countercyclical public 
service employment program. While I 
strongly disagree with this cutback, I 
feel the committee did its best to be fair 
and equitable in providing funds for the 
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CETA program, especially in light of the 
strong budgetary pressures the commit- 
tee had to deal with. 

The bill provides $3.3 billion in new 
funds for PSE slots, $1.485 billion under 
title II-D, and $1.815 billion under title 
VI. When carryover funds of $2 billion 
are added to this amount, there will be a 
total of $5.3 billion available to fund an 
average of 500,000 PSE slots during 
fiscal 1980. 

Also $2.054 billion is included to fund 
the programs operated under titles II- 
A, B, and C. These programs include 
classroom and on-the-job training, work 
experience, vocational education and 
counseling, remedial education and job 
placement services. The committee’s fig- 
ure holds these programs at their current 
levels, and includes an increase of $139.9 
million to cover increases in the mini- 
mum wage. 

National programs under title III are 
funded at a level of $564 million, an in- 
crease of $175 million over the fiscal year 
1979 amount. This increase represents 
funds transferred from title II-D to 
operate welfare reform demonstration 
projects. 

Included is $608 million for the sum- 
mer youth program, enough to fund 1 
million slots next summer; $415 million 
is provided for the Job Corps, enough to 
continue the expansion of this fine pro- 
gram, and to fund increases in the pay 
and allowances for Job Corps members; 
$233 million is provided for the Young 
Adult Conservation Corps, enough to 
fund a slot level of 20,500 for fiscal 1980. 
The other youth programs in title IV are 
funded at the level of $533 million, 
enough to continue the program at cur- 
rent levels and cover increases in the 
minimum wage. Finally, $325 million is 
provided for the new title VII private 
sector initiative program. 

O 1520 

Mr. MICHEL. Mr. Chairman, I yield 
5 minutes to the gentleman from Ver- 
mont (Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Chairman, I may 
intend to offer an amendment to increase 
the funding for the youth incentive en- 
titlement program by $9 million. I am 
hopeful, after discussion here with the 
chairman of the subcommittee, that that 
will not be necessary. 

I suggested this amendment basically 
for two reasons. First, there is a dis- 
agreement within the managers of the 
program and the Department of Labor 
as to how much money is necessary to 
make sure that this program does not 
prematurely end. 

Secondly, there is some troublesome 
language within the committee report 
which might be misinterpreted by the 
Office of Management and Budget which 
would inadvertently cause this program 
to prematurely end. 

First, I would like to point out, as is 
noted by the committee, that this pro- 
gram is intended to end as a demonstra- 
ren project at the end of the fiscal year 

I would also like to point out most of 
our youth employment programs are in- 
tended to end at that time and that pres- 
ently there is a review going on within 
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the Subcommittee on Employment Op- 
portunities of the Committee on Educa- 
tion and Labor, which is reviewing all of 
our youth programs. Recommendations 
are to come next year also from the 
administration and the Vice President 
Review Committee. We are attempting 
to determine as to what we should do 
about the serious problems of youth 
unemployment. 

Now, I want to make sure that there is 
a clear understanding that our commit- 
tee—and I speak for the gentleman from 
California (Mr. HAWKINS), also—be- 
lieves that the youth incentive entitle- 
ment pilot program is one of the best 
programs that we have going. Any in- 
dication that it ought to be phased out, 
certainly from our point of view, is not 
accurate. 

For instance, it has been one of the 
least costly of the programs per person. 
The YIEPP per-person cost is almost 
half of the Job Corps program and is 
half the cost of our YACC program. 

Second, it is hitting the most serious 
target. I come from a rural area, but I 
recognize, after having toured the coun- 
try and examined a number of these 
programs in our cities, that it is hitting 
the real problem of hard-core unem- 
ployment and high school dropouts 
among minority youths. 

For instance, 100 percent of the young 
people being serviced here are economi- 
cally disadvantaged. Two times as many 
young people served in this program are 
on the public assistance than in some of 
our other programs like the YETP or 
the YCCIP. 

Eighty-four percent of the young peo- 
ple being served in this program are 
minorities, a much higher proportion 
than in other programs. What this pro- 
gram does is it takes dropouts from 
school, gets them back into school and 
gives them employment. 

Now, the problem comes down to this. 
The question is whether or not it is in- 
tended to phase this program out such 
that in June of 1980 the program would 
phase out such that we would lose the 
expertise of the operators, and the youth 
would be dropped. Then if the program 
were again decided to be picked up in 
1980, the kids would be back in the drop- 
out situation, would be hard to find, and 
all would suffer. 

The Manpower Demonstration Re- 
search Corporation, which runs the pro- 
gram, believes they need $9 million more 
in order to carry the program through 
to October of 1980. 


However, after discussions with the 
Department of Labor, they feel that 
there would be enough money available, 
or they could reprogram enough money 
out of discretionary moneys or other 
programs in order to carry this progam 
through to October 1980. 

So if I may engage the chairman of 
the subcommittee, I would like to make 
sure that this is clear. 

It has taken us some time to determine 
whether this $9 million would be needed. 
The administration has indicated that 
there are sufficient funds to continue the 
program at current operational levels 
through fiscal year 1980. 
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Frankly, after our experience with the 
public service employment situation, I 
am not at all confident with the Depart- 
ment of Labor estimates. The program 
operators, Manpower Demonstration 
Research Corporation, has figures much 
closer to reality than the Department. 

Rather than offer this amendment, 
what I would respectfully request from 
the chairman of the Appropriations Sub- 
committee is the assurance that the 
committee would find no problem in the 
Department's reprograming CETA funds 
to carry out the entitlement program 
through the fiscal year 1980 on a full op- 
erational basis and that the chairman 
recognizes our committee’s intent that 
the program not be phased out, but con- 
tinued at least until such time as we 
have had a chance to take a careful long 
hard look at its future. 

Our concern is that if the program op- 
erators are under the impression that 
the program would be phased out, we will 
lose critical sources of expertise. 

Would the chairman, the gentleman 
from Kentucky, support our view that 
the Appropriations Committee would 
have no difficulty in allowing the re- 
programing of CETA funds to continue 
the youth entitlement programs through 
the end of fiscal year 1980 and that the 
committee recognizes that our commit- 
tee does not wish to see that program 
phased out? 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, as I 
understand the gentleman’s statement, 
the gentleman is very much concerned 
about the reprograming of CETA funds 
to continue the youth entitlement pro- 
gram through the end of fiscal year 1980 
and that our subcommittee recognizes 
that. the Education and Labor Commit- 
tee, speaking of the committee of the 
gentleman in the well, does not wish to 
see the program phased out. 

O 1530 

Mr. Chairman, I would like to say to 
the distinguished gentleman from Ver- 
mont that his request seems to be @ 
reasonable request. I want to assure the 
gentleman that when the time arrives 
that such a request is in order, every 
consideration will be given to the 
request by our subcommittee. 

Mr. JEFFORDS. I thank 
gentleman. 

I have one additional matter that I 
would like to bring to the attention of the 
committee. This is a matter of inter- 
pretation which does not necessarily 
involve the Appropriations Committee, 
but it is a matter of specific concern 
to myself and to Mr. Hawkins, chair- 
man of the Subcommittee on Employ- 
ment Opportunities of the Committee 
on Education and Labor. 

There has been a disagreement on 
interpretation within the CETA bill 
which passed last year as to the inter- 
pretation of which handicapped can be 
allowed to participate with respect to 
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various programs. The regulations which 
were forthcoming gave a different inter- 
pretation with respect to young people, 
young handicapped people and their 
ability to participate in title IV youth 
programs. 

Mr. Hawkins and myself wrote a 
letter to the Department of Labor and 
aran quote just the first sentence there- 
of: 

It is our understanding that your depart- 
ment has chosen to limit access to title IV 
Youth Employment and Training Programs 
to needy handicapped youth by a narrow 
interpretation of the application of the low 
income standard definition contained in 
that title. 


In other words, they believe the pro- 
visions expanding handicapped par- 
ticipation in CETA applied only the non- 
youth programs. That certainly was 
not the intent of our committee. We 
have checked with them. It was intended 
that broadened eligibility should apply 
also to handicapped youth. I would like 
to raise it with this Committee and if 
anyone here disagrees with the inter- 
pretation that Mr. Hawkins and our 
committee has placed upon it, I would 
ask them to ask me to yield and express 
that. Otherwise I want to carry this 
forward to the Solicitor General. It is 
my understanding that he is wavering 
and may reverse his initial inclinations 
and come out supporting our inter- 
pretation. Any help we can give him 
through the expression of your under- 
standing would be gratefully appreciated. 

As I see there is no one asking me to 
yield, I presume you agree with my 
interpretation and I thank the com- 
mittee very much. 

Mr. NATCHER. Mr. Chairman, at this 
time I yield 3 minutes to the distin- 
guished gentleman from Louisiana (Mr. 
BREAUX). 

Mr. BREAUX. Mr. Chairman, I first 
would like to thank the chairman of the 
committee for his generosity in allowing 
me to speak at this time on an amend- 
ment that I will be offering. Although not 
a member of the committee, I would like 
to congratulate the chairman and the 
members for the product they have 
produced. 

However, I will, at the appropriate 
time, have an amendment which I think 
is in order and I think one most members 
will agree is proper. The amendment is 
regarding the Occupational Safety and 
Health Administration, OSHA's jurisdic- 
tion or rather their activities which ex- 
ceed jurisdiction they have. I specifically 
point out that this Congress spent 3 
years studying the Outer Continental 
Shelf area of our coastlines whereby we 
are engaged in drilling for oil and gas. 
Under the 1978 OCS Lands Act, Congress 
specifically gave the Coast Guard and the 
Department of the Interior authority for 
inspection, investigation, and enforce- 
ment of health and safety standards on 
the Outer Continental Shelf. We made 
very clear in report language that OSHA 
was not to have any lead role or any ac- 
tions with regard to enforcement of safe- 
ty and health standards in the OCS un- 
less the Department of the Interior and 
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the Coast Guard brought them in and 
said we would like to bring you into the 
process. 

Despite this very clear direction on be- 
half of this Congress and the President of 
the United States, OSHA has repeatedly 
attempted to conduct investigations of 
accidents at the very same time that the 
Coast Guard was trying to conduct their 
own investigation. They were trying to 
conduct independent investigations while 
the Coast Guard people were interview- 
ing people and really causing more prob- 
lems than they were helping to solve. 

This action by OSHA has created at 
least four court cases whereby industry 
has had to bring OSHA to court in order 
to restrict their attempted activities over 
which they had no authority to act. 

I might add that OSHA has lost all of 
the court cases and the courts have 
clearly indicated that in this particular 
area the Coast Guard and the Depart- 
ment of the Interior are the agencies 
that do have jurisdiction. Therefore, I 
will be offering an amendment this after- 
noon which would limit the activities on 
the Outer Continental Shelf to provisions 
of 4(b) (1) of OSHA’s act that creates 
and authorizes OSHA's jurisdiction, 
which is provided for in section 21 of 
the Outer Continental Shelf Lands Act. 
This gives OSHA authority to issue 
health and safety standards on the Outer 
Continental Shelf only if the Coast 
Guard and the Department of the In- 
terior do not actively pursue their legal 
responsibility under sections 21 and 22 
of Public Law 95-372. 

It is very clear that the Congress has 
said the Coast Guard and the Interior 
Department shall have jurisdiction in 
this area and my amendment merely says 
no funds that OSHA will be receiving 
under this appropriation shall be used 
in the Outer Continental Shelf unless it 
is under authority as provided in the 
Outer Continental Shelf Lands Act. It is 
a legitimate restriction on their activities 
which I think this Congress has clearly 
indicated is appropriate, after a great 
deal of consideration. 

Mr. MICHEL. Mr. Chairman, I have 
no more requests for time on this side. 

Mr. NATCHER. Mr. Chairman, I yield 
2 minutes to the distinguished gentleman 
from Ohio (Mr. LUKEN). 

Mr. LUKEN. I thank the gentleman 
for the 2 minutes and I will probably not 
take it. I would like to say that I sup- 
port the existing language in the bill. I 
did not get a chance to get my 2 cents 
worth in on the debate on the rule, but 
the existing language on abortion I sup- 
port. I think it is important that we keep 
the language simple. I wish we could 
have this language in the authorization 
bill. 

As a member of the Health Subcom- 
mittee of the Commerce Committee I 
would work toward getting such in future 
legislation. I wish we could get a con- 
stitutional amendment to this effect, but 
it languishes in committee. 

I would just like to say one more thing. 
This past week in Cincinnati, the pro and 
con forces on this issue did meet. There 
was confrontation and public debate and 
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that is good for the American system. 
But I observed and was confirmed in my 
strong belief against abortion, that I 
think the weakest case, and for those 
who are on the other side, the weakest 
point in their case is demonstrated by 
the fact that in this confrontation it was 
the antiabortion forces versus the pro- 
choice forces. And the fact that the pro- 
abortion people couch their position in 
euphemisms, glosses over the real posi- 
tion and I think is, in fact, Mr. Chair- 
man, the weakest part of their argument. 

Mr. Chairman, I rise in support of re- 
taining the abortion language currently 
in the bill, and I urge my colleagues to 
reject any amendments which seek 
either to change it or eliminate it. 

The committee language is a balanced 
approach which respects the right of 
both the unborn child and the mother to 
live. It provides that “none of the funds 
provided for in this act shall be used to 
perform abortions except where the life 
of the mother would be endangered if 
the fetus were carried to term.” 

This language keeps the Federal Gov- 
ernment out of the business of financing 
abortions. Polls have shown that over 55 
percent of the American people do not 
support Federal funding for abortions. 
This House should not force these tax- 
payers, who are morally opposed to abor- 
tion, to foot the bill for them. It is ironic 
that during the last few Congresses we 
have had legislation introduced that 
would allow taxpayers who object on 
moral grounds to the slaughter of war to 
pay their dollars into a world peace tax 
fund, but yet many Members of this 
House would expect taxpayers who have 
moral objections to the slaughter of un- 
born chiidren to pay for abortions. I ask 
you why is it legitimate to object to the 
use of tax dollars for wartime slaughter 
but not for the slaughter of children 
when it is a fact that there have been 
more lives lost due to abortions than in 
all the wars this country has ever 
fought? 

The supporters of the substitute lan- 
guage to this bill want to force a return 
te the language of the fiscal year 1979 
Labor-HEW appropriations bill which 
would allow for abortions not only when 
the mother’s life is in danger but also 
for the victims of rape or incest. I op- 
pose this substitute on the simple 
grounds that it is against the moral and 
ethical principles of this country to 
slaughter the innocent. 

The proponents of this substitute ar- 
gue that unless we pass it, the poor of 
this country will be unfairly discrimi- 
nated against, because they cannot af- 
ford abortions on demand. I realize the 
problems that these women face, but is 
this truly a reason to kill the child who 
is simply an unfortunate victim of cir- 
cumstance? What right do we haye to 
deny this child a future? What right do 
we have to take the life of a person who 
has committed no wrong against society? 

I do not believe that the discrimination 
argument holds up when we consider the 
humanity of the situation. I personally 
am against allowing any abortions, ex- 
cept when the mother’s life is in danger, 
whether it is federally or privately 
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funded and have sponsored an amend- 
ment to the U.S. Constitution to outlaw 
abortions. But are we to allow the 
slaughter of any person when we can 
prevent it? I say that we should not. 

I again urge my colleagues to keep 

the committee language intact thereby 
stopping the Federal funding of abor- 
tion. 
@ Mr. DRINAN. Mr. Chairman, this 
measure contains $350 million in desper- 
ately needed funds for the nutrition pro- 
gram of the Older Americans Act and is 
a significant improvement over the ad- 
ministration budget request of $277 mil- 
lion. Just last year Congress expanded 
this highly successful and popular pro- 
gram and established a mandate for 
home delivered meals under title VII of 
the act. 

In many communities the nutrition 
program has become the point of intro- 
duction for a range of social services 
which many older citizens would other- 
wise do without. Once contact is made 
with the nutrition program, the need 
for other assistance such as health care, 
transportation and homemaker services 
can be assessed. As a result thousands of 
older Americans are assisted in main- 
taining independent lives in their own 
homes, Equally important is the social 
contact and variety of recreational ac- 
tivities connected with the meal sites. 
The program serves to nurture both 
body and mind. 

We are all aware of the budget prob- 
lems which have beset this program. Al- 
though Congress reauthorized and ex- 
panded the nutrition program late last 
year, additional funds were not allocated 
to carry out the new initiatives. As a re- 
sult, the program continued at its 1978 
funding level and experienced an actual 
reduction in real dollars. Overall infla- 
tion had jumped 9.2 percent and food 
costs had soared 12.5 percent. The sup- 
plemental appropriation which we ap- 
proved a short time ago will help in al- 
lowing the program to keep pace with 
inflation through fiscal 1979. 

The budget problems of the nutrition 
program were exacerbated by the court- 
ordered release in late 1977 of funds im- 
pounded by the Nixon administration as 
far back as 1973. In my own State of 
Massachusetts, this meant an additional 
$1,500,000 for the nutrition program and 
allowed the program to expand as the 
need was rising. But this financial boost 
produced an artificial state of financial 
security—it was a one-time expenditure 
which when used would not be replaced. 
Most programs anticipated that through 
some source the same amount would be 
available and relied on this in their 
budgets, The choice was to hope for the 
best or to turn older citizens away from 
meal sites. 

There are about 300 meal sites in Mas- 
sachusetts. As of October 1978, 21,000 
older citizens were being served daily 
meals at these sites. When additional 
funds were not forthcoming last October 
nutrition programs were forced to cut 
back on the number of meals served and 
the number of persons served. As of last 
month only 17,980 older citizens were 
receiving meals—a 20-percent reduction 


CONGRESSIONAL RECORD — HOUSE 


in a short period. At the same time the 
number of those needing the program, 
continued to rise with the statewide 
waiting list swelling from 4,000 to 6,000 
in just a few months. 

This appropriations bill will allow 
Massachusetts and other States to con- 
tinue to meet the needs of its older 
citizens. It will allow programs to move 
forward in addressing the needs of 
homebound older citizens. A decrease in 
support for this program would only 
shift the cost elsewhere, to title XX or 
other already strained social service pro- 
grams. More importantly, we as a nation, 
should be able to provide one hot meal 
a day and needed social services for the 
elders of this country. H.R. 4389 provides 
funds for all the programs of the Older 
Americans Act and deserves our 
support.@ 
© Mr. HARRIS. Mr. Chairman, I rise to 
speak in support of H.R. 4389, the fiscal 
year 1980 appropriations act for the De- 
partments of Labor and Health, Educa- 
tion, and Welfare. Our committee has 
worked well to achieve fair funding lev- 
els and maintain existing programs 
within the constraints of a tight budget. 
My remarks today relate to sections 
dealing with three programs: CETA, 
OSHA, and the Federal impact aid 
program. 

I commend the efforts of Chairman 
NATCHER and his subcommittee to main- 
tain the impact aid program, and I urge 
that any attempts to reduce these funds 
be opposed, The main target of these at- 
tempts appears to be impact aid for “B” 
category children—children whose par- 
ents work but do not live on Federal 
property. On March 27, I wrote Chair- 
man NATCHER urging restoration of the 
reductions for “B” children in the im- 
pact aid program as proposed in Presi- 
dent Carter’s budget—a reduction of 
$350 million for the Nation’s school dis- 
tricts. Over 90 Members of the House 
representing a bipartisan coalition from 
29 States joined me in signing that letter. 

While the committee’s recommenda- 
tions fall short of the “B” category levels 
authorized by law, they do reflect the 
historic position of the House on impact 
aid—a commitment to maintain this 
vital education program. Any amend- 
ments that would further reduce pro- 
gram levels would jeopardize the educa- 
tion budgets of local governments. In 
this time of rising inflation, skyrocketing 
utility bills and food prices, and excessive 
health care costs, families certainly do 
not need the additional burden of higher 
property taxes which would result from 
cuts in impact aid. 

Impact aid provides funds which can 
be used in the general operating budget 
to help cover rising heating bills and buy 
necessary instructional materials. Local 
school officials say their budgets are 
stretched to their limits; they are al- 
ready cutting back on staff and supplies 
and curtailing programs as much as they 
can. Added to these burdens are slashes 
in State support for education even 
though these States and various court 
decisions have placed certain standards 
of quality on the local schools. Congress 
has continued to set high standards for 
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our schools. For example, in the amend- 
ments to the Federal “special education” 
program, we mandated that all handi- 
capped children from ages 3 to 21 should 
be provided a free, public, quality edu- 
cation. When Federal and State govern- 
ments set these goals, they also have to 
remember at budget time to foot the bill. 
It is that simple. School districts cannot 
respond—cannot develop programs to 
meet these goals without money. 
MERITS OF IMPACT AID PROGRAM 

In recent years impact aid has been 
held up by many as an unwarranted 
“gravy train” dumping extraordinary 
amounts of money into “rich” school 
districts. It is time to put that line of 
thinking to rest. 

The program is very carefully struc- 
tured to compensate school districts for 
revenues lost because of the presence of 
tax-exempt Federal property. This was 
the intent of the program when it was 
created 29 years ago, and this is the in- 
tent today. I believe that intent is sound. 
The program was designed to fit into our 
total system of school financing. And be- 
cause property taxes—the major source 
of school revenues—come from taxes on 
both property where students’ parents 
live and property where they work, the 
impact aid formula reflects this fact in 
the way it reimburses school districts. 

As you know, there is a calculation of 
the amount of local dollars a school sys- 
tem commits to educate each child, the 
“local contribution rate.” The program 
says there are “A” children; their par- 
ents both live and work on Federal prop- 
erty. And there are “B” children; their 
parents live or work on Federal prop- 
erty. The law is very specific about how 
systems are to be compensated for those 
children. The point here is that the law 
is a precise, finely tuned instrument that 
recognizes the degree of impact and the 
degree of lost tax revenues because of 
the Federal presence. The merits of the 
impact aid law were received by the pre- 
vious Congress, and that legislation was 
signed into law by President Carter. 

Again, I commend the Labor-HEW 
Subcommittee and Chairman NATCHER 
for sensitivity to the need to fund this 
program adequately. 

LABOR DEPARTMENT 

As the House considers the Labor- 
HEW appropriations bill for fiscal year 
1980, I want to take this opportunity to 
express my support for maintaining the 
Appropriations Committee’s overall 
funding recommendations for Depart- 
ment of Labor programs. The general 
thrust of their recommendations is con- 
sistent with the Labor provisions of the 
President’s budget. 

I am certainly aware of past criticisms 
of the CETA program. I want to point 
out, however, that during the last 2 years, 
Congress and the administration have 
worked together to make important im- 
provements which correct many of these 
problems. The new law puts strict limi- 
tations on the wages which can be paid 
to public service employees; no individ- 
ual may hold a position longer than 18 
months; strict eligibility requirements 
assure that jobs will go only to those 
most in need; and, most importantly, the 
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Labor Department now has the legal au- 

thority it needs to assure strong actions 

against any instances of fraud and abuse. 
OSHA 

Since the enactment of the Occupa- 
tional Safety and Health Act of 1970, we 
have witnessed repeated efforts to weak- 
en, or in certain cases even repeal, the 
act. It is ironic that some of the most 
concentrated attacks on OSHA have oc- 
curred at a time when the agency has 
eliminated major abuses and become an 
effective vehicle for protecting workers. 
OSHA has issued more comprehensive 
health standards in the last 2 years than 
in the previous 6. The agency has added 
long needed scientific and medical per- 
sonnel and has redirected its enforce- 
ment policy from nonhazardous work- 
places to those with serious threats to 
workers. Accordingly, OSHA has abol- 
ished 1,000 regulations which were un- 
necessarily burdensome to business. This 
is an important improvement, in my esti- 
mation, and the agency has gone a step 
further and eliminated all recordkeeping 
requirements for small business employ- 
ers. 

The record speaks for itself. From 1972 
to 1977 the accident rate in American 
workshops has dropped a dramatic 14 
percent. This result is reflected in virtu- 
ally every State. 

Now, while the Congress considers a 
major appropriation measure, is not the 
time to attempt substantive changes in 
the law. Our job is to fairly fund agency 
operations regarding occupational health 
and safety. H.R. 4389 accomplishes this 
within our budget targets. We must keep 
a strong program operating to prevent 
unwarranted tragedies from occurring 
such as the Kepone poisoning incident in 
Hopewell, Va.; the Willow Island, W. Va., 
scaffold collapse; and the series of grain 
elevator explosions and deaths last year. 
A strongly enforced, well-funded Occu- 
pational Safety and Health Act is es- 
sential to the health of millions of Amer- 
ican workers, many of whom live in the 
Eighth District of Virginia.e 
@ Mr. FARY. Mr. Chairman, in the HEW 
appropriations bill which we are con- 
sidering here today, there are two seem- 
ingly contradictory programs. One part 
of the measure provides funding for the 
National Institute of Health which will 
be spent on research into better ways to 
protect the lives of babies born pre- 
maturely. Another part of the appropria- 
tion will fund health care for low income 
people and could, if unamended, provide 
for the wholesale slaughter of millions of 
human beings as young as or only slightly 
younger than those babies covered in the 
NIH portion of the bill. 

Mr. Chairman, how can we allow a 
biological accident to determine whether 
a human being is a life worth saving or a 
commodity to be refused and disposed of 
on the whim of one person? How major 
a difference can the passage of 1 or 
2 months make in the nature of the 
being growing in his or her mother’s 
womb? How can we allow the law to treat 
a human life as an order to be cancelled 
or & project to be scrapped? A human 
life is sacred. 


Many times, on the floor of this House, 
I have heard my distinguished colleagues 
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state that this or that park should be 
saved, or that a certain building should 
be saved. If this body saves anything, it 
should act to save these lives. 

How we define life is at the center of 
this controversy. Life begins at concep- 
tion. A preborn child is not part of the 
mother’s body. He or she is a separate 
human being with an individual set of 
genes that make every child unique. How 
can that child be part of the mother’s 
body to be cut out like a tumor when it 
has different eye color or hair color? How 
can a child of the opposite sex, a little 
boy, be part of a mother’s body? Each of 
the billions of cells making up that pre- 
born child carries the genetic code for 
brown hair or gray eyes even if the 
mother is blue-eyed and blonde. When a 
little girl looks just like her father or 
even her grandfather, can her mother 
claim that her daughter is only a part of 
her own body to be disposed of at will? 

I maintain that this Nation cannot be 

taken seriously in its support for the 
human rights movement as long as we 
allow the murder of children. We must 
recognize the basic right of everyone, 
whether born or preborn, to a full, 
unique, individual life.@ 
@ Mr. COTTER. Mr. Chairman, I rise 
in support of the amendment to be of- 
fered by the gentleman from Minnesota 
(Mr. Noran) and the gentleman from 
Connecticut (Mr. Dopp). The amend- 
ment adds $180 million to the Commu- 
nity Services Administration for the pur- 
pose of establishing an emergency fuel 
assistance program. Members are well 
aware that this program has been justi- 
fied in the past as a “‘temporary pro- 
gram.” I know that many commitments 
were made based on the temporary na- 
ture of this program and many Members 
are very concerned that by funding this 
program for another year, a new welfare 
program will be put in place. 

With the decision of the OPEC nations 
to raise the price of crude oil to $20 per 
barrel, it is painfully apparent that the 
Congress will have to act to provide re- 
lief for the poor and moderate-income 
Americans. 

Tomorrow the House will get to vote 
on the windfall profits tax which will 
raise $28 billion over 5 years. Members 
should be aware, however, that this tax 
does not begin until January 1, 1980, and 
it is highly unlikely that there will be 
any revenue in the energy trust fund to 
address fuel problems in the winter of 
1979. 

If I had my way, I would wait for the 
establishment of a more permanent 
program because I am aware that the 
efforts of the CSA have come under at- 
tack in the administration of the pro- 
gram. 

We, in Connecticut, are fortunate that 
our program seems to have worked very 
smoothly; but I understand that this 
was not the experience in other States. 

Let me explain the Connecticut experi- 
ence. In 1977 over 79,000 individuals 
were helped and over 3.7 million individ- 
uals nationwide. In 1978, with a tighter 
implementation program, 57,000 indi- 
viduals were helped in Connecticut and 
2.7 million nationwide. 

There is no need to remind my col- 
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leagues that the price of fuel is going 
up. My own analysis is that home heat- 
ing oil will exceed 90 cents per gallon by 
next year. The price for gas and elec- 
tricity, while lagging behind home heat- 
ing oil, has also increased dramatically. 
The New England regional energy proj- 
ect concluded that New  England’s 
572,000 low-income households spent 
from 29 to 34 percent of their pretax in- 
come for energy purposes. This is based 
on last year’s figures. The same group 
estimates that with the rise in energy 
prices, this figure will be in excess of 40 
percent. Given a cold winter, even these 
figures will prove inadequate. 

I want to inform the House that a 
permanent solution to this problem lies 
in the use of windfall profits tax rev- 
enues. Iam confident that the Ways and 
Means Committee will address this is- 
sue in late July and a permanent pro- 
gram can be in place before the 1st ses- 
sion of the 96th Congress adjourns. 

Therefore, Mr. Chairman, I urge my 
colleagues to approve this amendment.® 
@ Mr. DRINAN. Mr. Chairman, I rise in 
support of the amendment to be offered 
by my distinguished colleague from 
Massachusetts, Mr. Earty, which I am 
proud to cosponsor. Mr. EARLY expressed 
the need to expand the budget of the 
National Institutes of Health by $47 mil- 
lion more than ably by asserting that 
“an investment in basic research returns 
far more in dollars than is expended. It 
has been estimated that each dollar in- 
vested in NIH research leads to approxi- 
mately $20 in reduced health care costs 
and an increase in human productivity. 
Today’s health depends on yesterday's 
research.” 

The modest but necessary increase 
that has been proposed will go far 
toward guaranteeing an adequate supply 
of trained research personnel in the next 
decade, toward continuity in ongoing re- 
search, and most importantly, toward 
relieving the suffering of millions of 
Americans afflicted with cancer, heart 
and lung disease, and other illnesses. 

I am reminded by the Juvenile Dia- 
betes Foundation that in this year alone, 
four breakthroughs have been made in 
treating diabetes, the third leading cause 
of death in the country, the leading 
cause of blindness, and a major cause 
of heart disease, kidney failure, and 
stroke. I wish to draw this body’s atten- 
tion to the fact that those four break- 
throughs were made by NIH-supported 
researchers. Yet without the additional 
funding which this amendment provides, 
the number of approved grants in fiscal 
year 1980 could be less than in the cur- 
rent fiscal year. Any move for budget 
austerity resulting in decreased NIH re- 
search would indeed be shortsighted. 

Mr. Chairman, I offer my support to 
this amendment, my commendation to 
my colleague for introducing it, and my 
wishes of continued success to the bio- 
medical researchers throughout the 
country.@ 

è Mr. BARNES. Mr. Chairman, I 
strongly support the Dodd-Nolan 
amendment, and I commend the gentle- 
man from Connecticut for offering it. 
The favorable weather of the last few 
days here in Washington may make the 
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circumstances and need for this amend- 
ment seem somewhat remote, and per- 
haps more difficult for us to appreciate. 
But as we consider this issue, I urge my 
colleagues to recall the excruciatingly 
cold winters we have experienced in re- 
cent years, and to focus for a moment on 
what the trend toward colder winters 
has meant for our citizens living on low 
or fixed incomes. 

If I could briefly quote from the April 
1979 report of the General Accounting 
Office, entitled “Meeting Winter Heating 
Bills for Needy Families: How Should 
the Federal Program Work?”: 

The Winter of 1976-77 was the coldest in 
60 years, and national energy consumption 
was 32 percent higher than the previous 
winter. With increased consumption came 
higher prices; the estimated heating bill for 
the Nation increased 49 percent—to $8.4 bil- 
lion—an average increase of $139 per house. 

These financial burdens fell heaviest on 
the poor and the elderly. Energy costs have 
risen more than four times faster than aver- 
age welfare payments since 1973, and even 
before the winter of 1976 many poor and 
elderly persons were spending 60 to 80 per- 
cent of their income on shelter and heat. 
Many of these people were not able to pay 
their utility bills as the winter progressed. 
This resulted in arrearages, threats of dis- 
continuation, and utility cutoffs in some 
areas of the country. 


This GAO study took a thorough, com- 
prehensive look at the special crisis in- 
tervention program that is administered 
by the Community Services Administra- 
tion, noting some of the management 
problems the program has encountered 
and making recommendations as to how 
those difficulties might be resolved. What 
the GAO did not know when the report 
was written, Mr. Chairman, is that the 
trends noted in the report’s introduc- 
tion—colder winters and higher energy 
costs—would worsen beyond what most 
thought possible. The winter of 1977-78 
was the coldest in our country’s history, 
and the price of energy has escalated by 
quantum leaps, including a possible ad- 
ditional 38 percent increase in the price 
of OPEC-controlled oil in one fell swoop. 

The existing level of funding for the 
special crisis intervention program— 
$200 million a year—helps a very small 
percentage of families who experience or 
are threatened with energy emergencies. 
The Department of Energy has estimated 
in an advisory report that the true need 
is closer to between $2 billion and $3 
billion, and that estimate has been ac- 
knowledged by other sources. By con- 
trast, the $20 million level of funding 
proposed by the committee would, it is 
very likely, result in cutoffs of gas and 
electricity in the homes of many of our 
poorest citizens this winter. 

I acknowledge that the Community 
Services Administration has encoun- 
tered difficulties in administering this 
program. Those problems have been rec- 
ognized by CSA, and the General Ac- 
counting Office, and others have made 
recommendations which, if properly im- 
plemented. will insure that past problems 
will be avoided. In any event, there is 
simply no reason that the more than 1 
million households who will face energy 
emergencies this winter should be se- 
verely penalized because of the admin- 
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istrative difficulties experienced by a 
Federal agency. 

Perhaps, also, there are other ap- 
proaches to the fuel emergency problem 
which, over the long run, may prove to 
be more effective, more comprehensive, 
or both. But in the limited time we have 
between now and next winter, I believe 
that the best approach is to fund this 
program at last year’s levels—$200 mil- 
lion—if only as a short-term solution. If 
the Congress does not act favorably on 
the Dodd-Nolan amendment now, by our 
inaction the “energy crisis” may well be- 
come an “energy disaster” for our poorest 
citizens, who simply will not be able to 
afford their skyrocketing utility bills.® 

Mr. KINDNESS. Mr. Chairman. I 
think we should all support Mr. BEREU- 
TER’s amendment to the Labor-HEW 
appropriation bill, H.R. 4389 today, 
when it is offered and hope that this will 
be the first step in deauthorizing a mis- 
guided effort by the Congress and the 
Department of Health, Education, and 
Welfare. 

At a time when more and more of us 
are becoming convinced of the inflation- 
ary impact of Government overregula- 
tion, it is incumbent upon the Congress 
to stop the implementation of new and 
purely inflationary regulations. 

It was in that spirit that I introduced 
legislation to repeal section 19 of the 
Medicare-Medicaid Amendments of 1977 
which required HEW to devise a system 
for uniform hospital cost reporting. As 
many of us have learned from the hos- 
pital administrators in our districts, the 
Department has taken this authority 
and proposed a system which will cost 
hospitals a bundle to comply with and, in 
fact, is likely to necessitate the keeping 
of two sets of books—one for HEW and 
one to properly manage the hospital. 

It would appear that HEW is not cog- 
nizant of the lessons which have been 
learned about the negative effects of 
Government overregulation of other 
industries. More to the point, I wonder 
how many of us would vote for section 19 
of the 1977 Medicare-Medicaid Amend- 
ments if we had realized what the true 
impact on our hospitals would be. 

In studying this issue, I found myself 
going back and forth between letters 
from the Department of Health, Educa- 
tion, and Welfare and letters from the 
American Hospital Association. Back 
and forth, like a tennis ball, went 
claims and counterclaims, charges and 
countercharges. Implementation cost 
estimates from HEW and the AHA have 
now escalated to $65 million and $180 
million respectively. 

So, I went back to the letters I had 
received from hospital administrators, 
the people who know firsthand how 
much it costs to run a hospital and who 
feel directly the weight of regulatory 
obligations placed upon them by the 
Congress, HEW, and State health agen- 
cies. I suggest that, rather than arguing 
over the speculative cost estimates pro- 
pounded by HEW and the AHA, we listen 
to what hospital administrators are 
saying. 

For example, the president of the Ket- 
tering Medi-al Center, in the suburbs of 
Dayton, Ohio said about the cost of 
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implementation and maintenance of 
SHUR: 

$75,000 to change our computer system to 
appropriately capture the data; $15,000 to 
change the accounting system to manage the 
data; $20,000 to establish the various systems 
necessary to generate volume statistics re- 
quired by SHUR. 

In addition to (these initial implementa- 
tion) costs, we have also estimated that it 
will cost at least the following amounts to 
maintain the system: $20,000 additional ac- 
counting for the data including numerous 
reclassifications; and, $20,000 to $30,000 for 
additional effort required to generate all the 
statistics needed for SHUR. 


Joseph Kiefer, Administrator of the 
McCullough-Hyde Memorial Hospital in 
Oxford, Ohio, an 80-bed, general, acute- 
care hospital, conservatively estimates 
the cost of implementing the SHUR sys- 
tem there to be $25,000 to $35,000. Ac- 
cordingly, each patient admitted to the 
hospital would be charged an additional 
$1.50 to $2 per day. He further notes that 
this would be a continuing cost because 
of the need to hire an additional person 
with an accounting background to per- 
form the reporting requirements. 

Permit me to digress a moment at this 
point. HEW has taken great pains to 
argue that this is a uniform reporting 
system and not a uniform accounting 
system. Furthermore, the Department 
has argued that all that is required is a 
“report of accounts once every 12 
months, which provides a general break- 
down of expenses by category.” 

Now think about that for a moment 
and then try to figure out how a hospital 
will be able to provide an accurate report, 
even but one annual report, by the cate- 
gories defined in the SHUR system, with- 
out adopting an accounting system with 
which to collect the data and report it in 
the required manner. If a hospital does 
not currently collect its cost data accord- 
ing to the categories established in the 
SHUR manual, a hospital will of neces- 
sity have to either change its accounting 
system entirely or keep two sets of books. 


Some might say that these hospital 
administrators are like many of us— 
they simply do not like change. Never- 
theless, we would do well to become 
aware of the specific changes contem- 
plated by the SHUR proposal before 
deciding whether HEW or a hospital ad- 
ministrator knows the more cost effec- 
tive way of running a hospital. 

Most. hospitals currently maintain 
their records on a “responsibility” or de- 
partmental basis. Essentially this means 
that budgets, expenditures, and ulti- 
mately cost controls follow a path of 
responsibility. For example, all direct ex- 
penses of a dietary department are re- 
corded as dietary expenses so that the 
head of the department can be held re- 
sponsible for all of the expenses of the 
department, including the utilization of 
personnel. 

But, the HEW system mandates 
“functional” accounting. This means 
that all costs must be recorded accord- 
ing to the particular function. For ex- 
ample, the time spent by dietary depart- 
ment personnel in cleaning the floor in 
the kitchen would have to be charged 
to the housekeeping department. 


17002 


I have been told of numerous exam- 
ples of the utilization of personnel, as- 
signed normally to one department, who 
perform other functions, either in re- 
sponse to emergencies or during other- 
wise idle time. Under SHUR, every such 
instance would have to be allocated to 
the proper functional category. 

In response to the structure of the 
SHUR system, Gaston Herd, adminis- 
trator of the Fort Hamilton-Hughes 
Memorial Hospital Center in Hamilton, 
Ohio, concluded, and I quote, 

It would indeed require hospitals to 
change their record keeping and accounting 
system in a major way; in addition, two sets 
bo ae would probably have to be main- 

ned. 


The accounting firm of Coopers and 
Lybrand suggested that another alterna- 
tive for hospitals would be to modify the 
hospital's organization so that func- 
tional and responsibility reporting would 
be one and the same. But, the firm feels 
that functional reporting will not pro- 
vide hospital management with the tools 
necessary to effectively control the man- 
agement process in most hospitals today. 
I agree with that assessment, particu- 
larly as it relates to the most cost effec- 
tive utilization of personnel in our 
hospitals. 

Accordingly, I urge my colleagues to 

support Mr. BEREUTER’s amendment and 
I hope that Chairmen Waxman and 
RANGEL will soon hold oversight hearings 
regarding the SHUR proposal. And I 
hope these oversight hearings will result 
in legislation to modify or repeal sec- 
tion 19 and help to keep down the costs 
of health care, Since those committees 
have been concerned with rising hospital 
costs, here is a golden opportunity to 
prevent additional hospital costs before 
they go into effect. 
@ Mr. MURPHY of New York. Mr. 
Chairman, I rise in support of the 
amendment to OSHA’s appropriations 
offered by the gentleman from Louisiana, 
which seeks to limit OSHA's activities on 
the Outer Continental Shelf to comply 
with section 4(b) (1) of the Occupational 
Safety and Health Act, and sections 21 
and 22 of the Outer Continental Shelf 
Lands Act Amendments of 1978, relating 
to OCS safety and enforcement, OSHA's 
duplicative OCS activities are in blatant 
violation of the law, are an unconscion- 
able waste of the taxpayer’s money and 
it diffuses OSHA's effectiveness in areas 
which are under their jurisdiction. 

Section 4(b)(1) of the 1970 Occupa- 
tional Safety and Health Act limits 
OSHA’s authority, by stating that— 

Nothing in this act shall app! 
conditions of employees wie jade = 
which other Federal agencies, and state 
agencies . . . exercise statutory authority 
to prescribe or enforce standards or regula- 


tions which effect Occupational Saf 
Health. na erone 


This precludes OSHA from involving 
itself in OCS activities since the Coast 
Guard and the Department of the Inte- 
rior are exercising their jurisdictional re- 
sponsibilities in the area of OCS safety 
and enforcement. 

On September 18 of last year the 1978 
OCS Lands Act amendments were signed 
into law, spelling out the authority for 
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inspection, investigation, and enforce- 
ment of health and safety standards on 
the Outer Continental Shelf in section 21 
and section 22 of the act. The amend- 
ments gave Coast Guard and the De- 
partment of the Interior increased re- 
sponsibility on the OCS and, in effect, 
limited the Department of Labor, 
through OSHA, to an advisory capacity 
when their consultation is sought by 
those agencies exercising OCS jurisdic- 
tion. 

Among other things, section 21 man- 
dates that the Department of the Inte- 
rior and the Coast Guard, in consulta- 
tion with the heads of other Federal de- 
partments and agencies, conduct a joint 
study of the adequacy of existing safety 
and health regulations, and technology 
relating to OCS activities. The confer- 
ence report on the OCS Amendments of 
1978 clearly states that OSHA’s role is 
to be purely consultative. 

At no time did the OCS amendments 
grant OSHA enforcement authority or 
investigative authority. In fact, section 
22 contains no references to OSHA at 
all. It provides only that the Coast 
Guard, Department of the Army, and the 
Department of the Interior— 
shall enforce safety and environmental regu- 
lations promulgated pursuant to this act. 


Furthermore, it is provided that the 
Coast Guard or Department of the In- 
terior— 
shall make an investigation and public report 
on each major fire and each major oll spill- 
age occurring as a result of operations con- 
ducted pursuant to this act, and may, in 
his discretion, make an investigation and 
report of lesser oil spillages. 


Similar procedures are to be ob- 
served following any death or serious in- 
jury occurring as a result of operations 
conducted pursuant to this act. 

It should be noted that section 22(e) 
states that the Secretary of the Interior, 
“or, in the case of occupational safety 
and health, the Secretary of the Depart- 
ment in which the Coast Guard is op- 
erating, may review any allegation from 
any person of the existence of a violation 
of a safety regulation issued under this 
Act.” Obviously, if OSHA were to have 
any jurisdiction under the OCS amend- 
ments they would not have been spe- 
cifically omitted from this section. 

Yet despite the clarity of the OCS 
jurisdictional issue, OSHA has continu- 
ally attempted to usurp the Coast Guard 
and the Department of Interior’s legal 
authority in this area. 

A case in point is OSHA's handling of 
the March 5, 1979, Placid Oil Co. gas 
blowout on their Charlie 17 platform. 
The Coast Guard and USGS began in- 
vestigating the day of the accident. A 
week later the Coast Guard held hearings 
on the accident and requested OSHA’s 
assistance in an informal capacity. 

On March 14, OSHA, independent of 
their informal capacity assisting the 
Coast Guard with hearings, attempted to 
inspect the disaster site and requested 
that they be allowed to review the books 
of the Placid Oil Co. Placid Oil refused 
OSHA access to the premises, and OSHA 
sought and obtained a search warrant 
from a magistrate in the southern dis- 
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trict of Louisiana who admitted having 
no knowledge of the OCS Lands Act 
amendments. 

Placid refused to honor the warrant 
and moved to quash it. After a hearing 
date was set, OSHA requested an exten- 
sion. OSHA later withdrew the search 
warrant but continued to contend that 
they possessed authority to investigate 
the accident. 

OSHA has proceeded to issue adminis- 
trative subpenas to 17 individuals, at- 
tempting to conduct their own investi- 
gation of the accident. None of the wit- 
nesses have appeared to date and OSHA 
has entered a show cause order in a 
different Federal court. 

The ranking minority member of the 
OCS Committee, Mr. FORSYTHE, and I 
have written the Secretary of Labor two 
letters this year critical of OSHA's ac- 
tivities concerning the OCS and spelling 
out the lack of legal authority for this 
activity. In spite of these warnings, 
OSHA has continued these activities. 

OSHA's action on this and other mat- 
ters in recent years have pointed out the 
need for including this amendment in 
the OSHA appropriation—to reiterate 
the real jurisdictional authority under 
the OCS Lands Act amendments, and to 
prevent any more of the taxpayers 
money from being used for these dupli- 
cative and illegal activities. OSHA should 
cease these activities and direct their 
energies and resources to those areas 
which are within their jurisdiction.® 
@ Mr. FAZIO. Mr. Chairman, I have been 
visited by school district personnel from 
my own congressional district and from 
other California school districts in recent 
weeks who have brought to my attention 
and the attention of my colleagues the 
severe difficulties they will encounter 
with the lowered impact aid funding this 
year, and specifically the cuts in the 
civilian category B funding. 

Earlier this year when the admin- 
istration proposed that category B im- 
pact aid funding be eliminated alto- 
gether, I received letters of concern from 
school districts and individuals from 
throughout my district. When reading 
them, these losses truly take on living 
dimensions. For example, Sacramento 
City Unified School District states that— 

Excessive inflation plus a $7,000,000 reduc- 
tion in income during 1978-79 resulting from 
passage of Proposition 13 has severely affect- 
ed our financial resources. Our average in- 
come from PL 874 impact aid over the past 3 
years is approximately $558,693 per year. 

The letter goes on to explain that the 
loss could mean a loss of 27 teaching posi- 
tions, including salary and fringe bene- 
fits, or 42 classified positions, including 
salary and fringe benefits, or sizable por- 
tions of mandated costs such as liability, 
fire and theft insurance costs. 

Grant Joint Union High School Dis- 
trict is especially illustrative of what 
such fund cuts can cost education. The 
district has informed me that an elimina- 
tion of Public Law 874 funds in the 
amount of approximately $800,000 could 
‘require that 57 teachers be laid off. 
Translated another way, this loss of 57 
teachers would be the equivalent of clos- 
ing a school of 1,500 to 1,700 students 
with the attendant increase in class size. 
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Grant Joint Union is one of the low- 
est wealth districts in the State of Cali- 
fornia. Unemployment reaches 29 per- 
cent in some areas of the district. These 
cuts would, by diminishing the care the 
schools can give their pupils, worsen 
socioeconomic problems associated with 
low wealth areas such as this one and 
lessen the chance of these children to 
have improved lives as adults. The teach- 
ers released as a result of the cuts would 
add to the unemployment rolls. 

Another point of consideration is the 
effect cuts would have on affirmative 
action programs and roll models for mi- 
nority children. Military and other Fed- 
eral employees are probably among the 
most integrated of work forces. The chil- 
dren who attend the schools around the 
military bases, for example, represent 
a wide cross-cultural mix, and it is im- 
portant to have a cross-cultural teaching 
staff which can relate to these children. 
In California affirmative action programs 
instituted over the past decade have 
brought many minority teachers into 
the school districts. In California, as 
in many other States, however, the last 
hired are the first to be let go. The loss 
of teachers resulting from the loss of 
impact aid moneys may in essence nullify 
years of efforts by school districts to 
form strong, cross-cultural staffs. 

Last year civilian category B was 
funded at 57 percent of entitlement. This 
year, the Appropriations Committee has 
proposed funding for this group at 25 
percent of entitlement, or a reduction of 
approximately 57 percent from last year. 
As California has a large number of stu- 
dents in this category, it stands to lose, 
according to the HEW printout used by 
the Appropriations Committee, $8,747,- 
283 in category B funds alone. The HEW 
printout indicates that within my con- 
gressional district in category B over a 
million dollars will be lost. I have learned 
that for some school districts the pro- 
jected losses on the printout greatly un- 
derestimate actual losses. 

Impact aid fund cuts would hit Cali- 
fornia schools especially hard. Impact 
aid fund cuts would have to be made up 
in other States by increases in the 
local property tax. However, with the 
passage of proposition 13 in California 
and its lid on tax increases, these losses 
could prove devastating to our California 
school systems. Now with the structure 
of State support for the schools in Cali- 
fornia in great flux, we cannot absorb 
still another reduction, let alone an- 
other lengthy period of uncertainty as 
to where our dollars will come from. 
Benicia Unified School District which 
lies in my district, has written to me 
that— 

California schools have been clobbered this 
year and next year looks to be even worse. 
We are faced with increased enrollment, ris- 
ing cost of supplies, need for construction 


without any apparent way of finding 
such.... 


Some argue that we do not need cate- 
gory B funds as the federally connected 
parents of the schoolchildren pay local 
property taxes to compensate for the 
loss of the taxes from the presence of 
the Federal property. However, exclu- 
sive of Federal programs, 70 percent of 
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school funding in California comes from 
State sources and 30 percent from local 
property taxes. Of this 30 percent, two- 
thirds is supported by business and in- 
dustry and only one-third by the local 
homeowner. The contribution of the 
homeowners do not come near to com- 
pensating for the loss of the commer- 
cial, agricultural, and industrial tax base 
devoted to large Federal installations. 

I was disappointed to hear of the Ap- 
propriations reductions in impact aid 
funding, but in light of the Carter budget 
submission, I felt it a fair compromise. 
But I am dismayed when I hear that the 
Senate may suggest that category B 
funding be altogether eliminated. Pulling 
the rug out from under these thousands 
of districts in one year cannot be per- 
mitted. We are not talking about frills, 
but about cuts which hit at the heart of 
our educational programs—the laying- 
off of teachers, and cuts and elimina- 
tions in heating and utility services, in- 
structional materials and equipment. I 
am submitting a resolution from the 
Grant Joint Union School Board which 
just arrived in my office this week which, 
while speaking of only one district, 
translates into human terms what this 
loss of funds means for public schools. 

I urge the conferees on the Labor- 
HEW appropriations conference com- 
mittee on H.R. 4389 to hold firm in sup- 
port of the House figure on category B 
impact aid for civilian Federal employee 
children.@ 
© Mr. FRENZEL. Mr. Chairman, I am 
obliged to vote against this appropriation 
of $73 billion for Labor, and Health, Edu- 
cation, and Welfare. That enormous 
amount is just more than the people of 
my district want to spend. 

According to the distinguished chair- 
man of the Appropriations Subcommit- 
tee, the bill is slightly under the amount 
approved in our budget resolution. Ac- 
cording to his distinguished minority 
counterpart, because of carryover fund- 
ing in the Department of Labor, it is 
really slightly over the budget. 

Along with nearly half of the Mem- 
bers of this body, I voted against the 
House budget resolution. I believe all 
spending functions can, and should, get 
along with less than the budget figure. As 
a rough standard, appropriations bills 
should be about 3 percent under the 
House budget for each function. 

I will not vote against every ap- 
propriation bill, but I will oppose the 
large ones, like this bill, which do not 
reflect spending rates under the House 
budget figures. For instance, if the La- 
bor, HEW appropriations bill were re- 
duced only 3 percent, the taxpayers could 
save about $2.2 billion. Incidentally, the 
House rejected even a more modest pro- 
posal for an across-the-board cut on 
this bill. 

I regret I cannot support this bill. 
Many of its functions are necessary. 
Many of its individual line items are 
funded at responsible levels. Some are 
underfunded. In total, however, it repre- 
sents too much spending. It is an excel- 
lent example of the fact that the Con- 
gress has not sensed the will of the 
people, so I must oppose it.@ 

@ Mr. GRASSLEY. Mr. Chairman, in 
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testimony before the House Select Com- 
mittee on Aging we hear much argument 
to the effect that Congress should do 
more for the elderly. From the viewpoint 
of various interest groups, it is true that 
Federal legislation and funding fail to 
address some of the problems that affect 
some of the elderly. 

On the whole, however, Congress has 
shown itself to be highly alert to the 
needs of America’s senior citizens and is 
thoughtfully generous in addressing 
those needs. H.R. 4389 testifies to the 
attention and the concern which the 
elderly enjoy in the particular array of 
agencies and programs which this bill 
encompasses. 

For example, title I of the bill, which 
relates to Labor Department programs, 
provides funds to promote private sector 
job initiatives under CETA. This provi- 
sion is related to a section of the 
Amended Older Americans Act of 1978 
which insures that elderly workers will 
enjoy the benefits of this program. 

Title I also contains a specific provi- 
sion for older Americans’ employment 
which will enable a 10-percent increase 
in the number of subsidized jobs for older 
workers. 

Under the HEW title of the bill, 
$1,366,700,000 is added to the 1979 level 
of Federal grants to the States for medic- 
aid. More than $1 billion has been added 
to the fiscal year 1979 level for SSI and 
other directly funded social security pro- 
grams. In addition, the funding recom- 
mended for the Administration on Aging, 
which deals exclusively in programs for 
the elderly, is $626 million or $117 mil- 
lion above currently available funds. 

The ACTION older American volun- 
teer programs, which include the retired 
senior volunteer program, the foster 
grandparents program and the senior 
companions program, are increased un- 
der this bill by $213 million to approxi- 
mately 150 percent of the fiscal year 1979 
level. 

The programs I have mentioned are 
those which provide direct and measur- 
able assistance to older Americans. How- 
ever, the elderly will also receive direct 
and highly beneficial rewards from very 
substantial increases in federally funded 
health care and health research. 

As we look down the list of measures 
covered by this bill, we find that more 
line items are concerned with the elderly 
than with any other segment of our so- 
ciety. Yet it has been hardly more than 
15 years ago that the only item in such 
a list which applied solely to the elderly 
was social security. We have come a long 
way in a short time. I think the Congress 
can be proud of itself in this area and 
I think that America’s elderly should be 
proud of their Congress.® 

Mr. NATCHER. Mr. Chairman, I have 
no further requests for time on this side. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

EMPLOYMENT AND TRAINING ASSISTANCE 

For expenses necessary to carry into effect 
the Comprehensive Employment and Train- 
ing Act of 1973, as amended, and sections 
326 and 328 of the Trade Expansion Act of 
1962 (19 U.S.C. 1951 and 1961) and sections 
236, 237, and 238 of the Trade Act of 1974 
(19 U.S.C. 2101) and sections 210, 211, and 
212 of Public Law 95-250, including the pur- 
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chase and hire of passenger motor vehicles, 
the construction, alteration, and repair of 
buildings and other facilities, and the pur- 
chase of real property and training centers as 
authorized by the Comprehensive Employ- 
ment and Training Act of 1973, as amended, 
$6,335,254,000 plus reimbursements, to re- 
main available through September 30, 1981, 
and of which $1,910,000 shall be for the Na- 
tional Commission for Employment Policy: 
Provided, That not more than $667,263,000 
shall be available for Title IV, Part A, of 
which $134,008,000 shall be available for Sub- 
part 2 and $533,255,000 shall be available for 
Subpart 3. 

AMENDMENTS OFFERED BY MR. EDWARDS OF 

OKLAHOMA 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I offer amendments, and I 
ask unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is their objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. EDWARDS of 
Oklahoma: On page 2, line 23, strike 
“$6,335,254,000" and insert in lieu thereof 
“$6,435,254,000". 

On page 3, line 1, immediately after “That” 
insert: “not less than $2,154,000,000 shall be 
available for parts A, B, and C of title I, 
and”. 

On pages 3, line 8, strike “$1,815,000,000” 
and insert in lieu thereof “$1,715,000,000". 


Mr. EDWARDS of Oklahoma. Mr. 
Chairman, this amendment will help re- 
focus our efforts to reduce unemploy- 
ment to those programs that we know 
have been the most effective in that re- 
gard. This amendment would transfer 
$100 million from the public service em- 
ployment program that is operated under 
title VI of CETA to the training pro- 
grams that are operated under parts A, 
B, and C of title II. 
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It is a transfer of approximately 5 per- 
cent. Specifically, this amendment would 
reduce the title VI temporary employ- 
ment assistance program from the level 
of $1,815 million to a level of $1,715 mil- 
lion at the same time that it increases 
funding for employment and training 
assistance from $6.3 to $6.4 billion. This 
additional $100 million is directed to go 
to parts A, B, and C of title II. increas- 
ing the amounts that are stipulated in 
the committee report from those sources 
from $2.05 to $2.15 billion. 

Programs that have been operated un- 
der general training provisions of title 
II of CETA have been shown to be con- 
Siderably more effective in meeting the 
Nation’s unemployment problem than 
has been the title VI unemployment pro- 
gram. More women; more minorities; 
more of the less well educated and the 
more severely economically disadvan- 
taged have participated, with far greater 
success, in title II training program than 
in public service employment. 

During fiscal year 1978 title II enrolled 
over a million participants, a majority 
of whom were female; 80 percent of 
whom were economically disadvantaged; 
40 percent of whom were minorities, and 
less than half of whom had graduated 
from high school. This compares to title 
VI, where only 30 percent were female, 
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one-third minority, and 71 percent had 
a high school educational level. 

Finally, Mr. Chairman, twice as many 
individuals in the title II training pro- 
grams entered employment as those who 
had gone through public service jobs, 
and the cost of placing them in those 
jobs was less than half as much for those 
who received title II training. Despite 
the statistical evidence, this Congress 
has continued to ignore training and in- 
stead favored public service employ- 
ment. Funds for training programs have 
remained stagnant since 1973, while 
funds for public service jobs have in- 
creased by twentyfold. 

Programs under title II of CETA im- 
prove a person’s chances of finding pro- 
ductive and meaningful employment in 
the private sector. I refer to the OIC pro- 
gram in my city of Oklahoma City, which 
has been very successful and has a pro- 
gram which has a large number of blacks 
and women in the program, and has done 
a good job of finding jobs afterwards for 
those people. My constituents, the mi- 
norities in my constituency, want real 
jobs. 

This is not an amendment that guts 
the public service part of CETA, but it 
takes a small part out to say, “Let us put 
more concentration on creating training 
for jobs where people will have a future.” 

Mr. Chairman, this amendment would, 
in my opinion, assure a more effective 
CETA program, and I urge my colleagues 
to support it. 

Mr. NATCHER. Mr. Chairman, I 
rise in opposition to the amendments of- 
fered by the gentleman from Oklahoma 
(Mr. EDWARDS). 

Mr. Chairman, as I understand the 
amendments presented by the gentleman 
from Oklahoma, he would transfer $100 
million from title VI, and carry this 
amount over into title II, which is the 
training title of CETA. 

Now, here is the objection to the trans- 
fer of this money out of title VI and 
carrying it over into title II: I hope we 
do not have a recession, Mr. Chairman. 
I hope we are not confronted with a re- 
cession this year or next year or at any 
time in the future, but if we cut out 
10,000 public service jobs at a time when 
the economists are predicting that with- 
in the next few months we might have a 
recession, then I think it would be a 
serious mistake to agree to this amend- 
ment. 

We have no objection to moving to 
more training, but not at the expense, 
Mr. Chairman, of public service jobs. 
That is the problem as far as the amend- 
ments are concerned. The transfer of the 
money would mean that public service 
jobs would be cut. 

Mr. Chairman, 
should be defeated. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I certainly understand the 
rational of the gentleman’s statement, 
and I have a very high regard for the 
gentleman from Kentucky, as he knows. 
I would merely point out that if, in fact, 
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we are looking at the possibility of re- 
cession or hard times economically—and 
I think that is a very real possibility— 
that we ought to be concentrating on 
education, on providing people, especial- 
ly the disadvantaged with opportunities 
to get into jobs that have a real future 
so that they can be secure against this 
kind of thing. The difficulty of economic 
hard times is not going to come in 1980 
and then leave again. We will always 
face the prospect of hard times economi- 
cally, and to be insured against that 
kind of buffeting the people need to have 
good, long-term, secure jobs. I think this 
bie be the best way to accomplish 
that. 

Mr. Chairman, I thank the gentleman 
for yielding. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Oklahoma (Mr. EDWARDS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. EDWARDS of Oklahoma. Mr, 
Chairman, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device 
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The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from Oklahoma (Mr. Ep- 
warps) for a recorded vote. 

A recorded vote was refused. 

So the amendments were rejected. 


Mr. PICKLE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I ask you to examine 
the statement on page 96 of the report 
which declares that your committee is 
“concerned with the adequacy of cur- 
rent efforts to insure that disability pay- 
ments go only to those persons who 
clearly meet the requirements of the 
law.” I could not agree more. The report 
also states that although the authoriz- 
ing committee—and is the Ways and 
Means Committee—“has suggested that 
an increase in the percentage of cases 
reviewed prior to payment and an in- 
crease in the number of medical consul- 
tations required might be very cost bene- 
ficial.” Yet, you have added “no funds 
or positions” for this purpose in the 1980 
budget. Now, your report declares that 
the Department should “seriously con- 
sider the needs of this program as a part 
of its preparation of the 1981 budget.” 
Mr. Chairman, in good conscience we 
cannot allow the delay to 1981. All the 
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evidence that has been presented to our 
Subcommittee on Social Securty would 
indicate that the postponement of this 
additional funding until 1981 would be a 
serious and costly mistake. 

The Ways and Means Committee is 
not a Johnny-come-lately in this area. 
In our budget transmittal of March 15, 
1978, we stated: 

* + * The Committee wishes to be assured 
that the State agency quality assurance units 
are fully staffed and with adequate medical 
support, and that more effective supervisory 
review and other elements of quality assur- 
ance be in place in accordance with the Fed- 
eral directives (FAL-—107). Thus, the Commit- 
tee urges that both the Appropriations and 
Budget Committees in examining the amount 
of administrative expenses for the Social 
Security program be sure that an adequate 
allowance is made for title II disability in- 
surance quality assurance activities at both 
the Social Security and the State agency 
level. 


Mr. Chairman, in the HEW appropria- 
tions hearings in 1978 you noted the 
Ways and Means Committee’s concerns 
about the level of staffing in the disabil- 
ity quality assurance program both at 
the Federal and State levels. However, 
no additional positions or funds were 
provided for fiscal 1979 primarily be- 
cause the Department of HEW main- 
tained that they were not necessary. As 
a result, in fiscal 1979 quality assurance 
suffered at both the State and Federal 
levels and a shortage of money cur- 
tailed an increase in the desired rate for 
consultative exams. For instance, it had 
been the intention of the Social Security 
Administration as early as 1978 to moni- 
tor more cases in many low performing 
State agencies. Social security intended 
to do this in some 17 low performing 
States but as of today it has been ac- 
complished in only 4 States. Mr. Chair- 
man, as you are aware, this year we 
made a similar request in our budget 
submittal requesting action both for the 
supplemental appropriation and for the 
appropriation bill on the floor today for 
fiscal 1980. 

Mr. NATCHER. What are you sug- 
gesting? 

Mr. PICKLE. It is hoped that the So- 
cial Security Administration would allo- 
cate staff resources during fiscal 1980 so 
that Federal examiners would review 
about 15 percent of State agency disabil- 
ity awards. It has been estimated that a 
Federal review of this magnitude would 
result in savings of over $13 million in 
fiscal 1980 if a comprehensive review was 
instituted in some seven low performing 
States. Also, fiscal 1980 resources should 
be allocated so that the consultative 
exam rate nationally is not less than 35 
percent. We would hope, however, that 
no resources would be diverted which 
would reduce the level of staffing at the 
branch or district office level. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me at this point? 

Mr. PICKLE. Yes; I yield to the gen- 
tleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, the 
gentleman from Texas (Mr. PICKLE) has 
been kind enough to submit to our sub- 
committee a copy of the statement he is 
now making in the well and I would like 
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to inquire of the gentleman as to what 
he suggests take place at this time. What 
does the gentleman suggest be done? 

Mr. PICKLE. Let us hope the Social 
Security Administration would allocate 
staff resources during fiscal year 1980, 
not 1981, so that Federal examiners 
would review about 15 percent of the 
State agency disability awards. 

It has been estimated that a Federal 
review of this magnitude would result 
in savings of over $13 million in fiscal 
year 1980 if this comprehensive review 
was instituted. 

We were supposed to have reviewed 
some seven low-performing States in the 
disability area. They are now reviewing 
very few and there are over 17 that need 
reviewing and, Mr. Chairman, we need 
to either put specific funds in this bill for 
these reviews, or to ask you to reallocate 
funds from other sources within an 
agency if that can be done. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. PICKLE. Yes, I yield to the gen- 
tleman from Kentucky. 

Mr. NATCHER. I would like to say to 
the distinguished gentleman from Texas 
(Mr. PICKLE) that, as one member of 
the subcommittee I personally would 
have no objection to this providing that 
the reallocation can be done without 
threatening essential staff assigned to 
the social security field offices. 

I personally feel, as one member of the 
subcommittee, that the gentleman’s re- 
quest is a fair request and I would submit 
this to the subcommittee for the consid- 
eration of the subcommittee as far as a 
reprogramming request is concerned. 

Mr. PICKLE. I thank the gentleman. 

The expenditure of $6 million in per- 
sonnel for this very vital program could 
result in a saving of $13 million to $20 
million the first year. It is vital that this 
amount be specifically designated. 

I think the chairman of the subcom- 
mittee very much. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I rise to engage in col- 
loquy with the distinguished chairman 
of the subcommittee. 

I am chairman of the Subcommittee 
on Retirement Income and Employment 
of the Select Committee on Aging and I 
am very pleased to see that H.R. 4389 in- 
creases appropriations for the older 
worker community service employment 
program authorized by title V of the 
Older Americans Act, and also maintains 
employment and training programs un- 
der CETA, which now include special 
programs for middle-aged and older 
workers. 

These programs were authorized in 
part to make up for CETA’s past neglect 
of older workers. Workers over 55 have 
been an average of 814 percent of the 
unemployed population since 1975 and 
yet have received less than 4 percent of 
the funding under CETA services, as op- 
posed to the other participants. 

I am particularly interested in seeing 
that the new section 308 which was 
passed overwhelmingly by this House as 
an amendment to the CETA program 
has these projects implemented. They 
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are important activities because prime 
sponsors are supposed to use the pro- 
gram developed and tested under section 
308 as models for their older workers. 

But, despite a clear mandate from the 
Congress, the Labor Department has 
dragged its feet in starting 308 projects. 
The Department has, in fact, told my 
subcommittee that it would only con- 
sider implementing new section 308 old- 
er worker projects if new title ITI money 
is made available. But there is no real 
increase in title III appropriations and 
there is no separate appropriation for 
section 308. 

I am sure that the subcommittee and 
the distinguished chairman did not think 
it necessary to allocate sufficient funds 
for every mandated program under title 
III, but I am also sure that the subcom- 
mittee did not intend for the Department 
of Labor to ignore its responsibility to- 
ward older workers merely because there 
was no specific or added appropriation 
for section 308. 

Based on the title III appropriation 
level in this bill, as much as $27.3 million 
could be spent on section 308 activities. 
Our subcommittee has recommended 
that at least $10 million be spent on this 
category. It is my understanding that the 
appropriations subcommittee does expect 
the Department of Labor to allocate a 
substantial portion of the $27.3 million 
ceiling to begin starting section 308 proj- 
ects in fiscal year 1980. This, of course, is 
in addition to the $19 million the De- 
partment must spend to continue 4,200 
full-time public service jobs for older 
Americans which were originally author- 
ized under title X of the Economic De- 
velopment Act. 

I would like to ask of the distinguished 
chairman if that is not the intent of 
the subcommittee; that is to say, even 
though you did not specifically earmark 
money in this case, it would be your in- 
tention that the department would follow 
through on funding of this 308 program 
and that is your intention to monitor 
the activity on the part of older workers’ 
participation in CETA? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN L. BURTON. I would be de- 
lighted to yield. 

Mr. NATCHER. Mr. Chairman, I 
would like to say to the distinguished 
gentleman from California (Mr. JOHN L. 
Burton), as I, understand now the ques- 
tion that he propounds states, and I just 
reiterate the gentleman’s statement: 
“Am I correct in assuming that the sub- 
committee did not intend to limit serv- 
ices to older workers because a limit was 
placed on title III appropriations?” 

I would say to the gentleman that he 
is correct. 

The next portion of his statement, 
which he has been kind enough to sub- 
mit to us, Mr. Chairman, propounds the 
following inquiry: “Does he agree that 
the Department of Labor should be allo- 
cating a substantial amount of title IN 
funds for the section 308 programs, since 
over $27 million could be used for that 
purpose?” 

Mr. Chairman, the gentleman is cor- 
rect in both statements. 
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Mr. JOHN L. BURTON. Mr. Chair- 
man, I wonder if the gentleman from 
Illinois with whom I discussed this sub- 
ject earlier, is that consistent with his 
thinking? 

Mr. MICHEL. Mr. Chairman, due to 
the gentleman’s eloquent persuasion in 
those remarks he has just made, coupled 
with the private conversations we have 
had, I would surely have to embrace the 
chairman’s response to the gentleman 
and give consideration to that at the 
appropriate time. 

Mr. JOHN L. BURTON. I thank both 
gentlemen for making this clear to the 
Department of Labor. 

AMENDMENT OFFERED BY MR. CLAY 


Mr. CLAY. Mr. Chairman, I-offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cray: Page 3, 
add at the end of line 4 the following: “At 
least $5,000,000 of the amount appropriated 
under this paragraph shall be available to 
carry out offender programs under title III 
of the Comprehensive Employment and 
Training Act.”. ‘ 
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Mr. CLAY. Mr. Chairman, as our citi- 
zens linger in gas lines to pay a dollar or 
more per gallon for gasoline, too many 
grimly await ever rising heating oil bills, 
inflation, and now a widely predicted 
recession. Increased unemployment and 
higher crime will surely accompany. Of- 
fenders are one minority group especially 
likely to feel the brunt of our anger at 
energy prices, inflation, unemployment, 
and crime. Ex-offenders and those pris- 
oners close to release are perceived, 
rightly or wrongly, as the bottom of the 
barrel. 

Their unemployment rate tends to be 
three to four times that of comparable 
age and racial groups. The work they 
manage to obtain largely resides in the 
semi and unskilled sector. They are sub- 
ject to discrimination because of a past 
record, and perhaps most debilitating of 
all, they carry with them years of fail- 
ure—failure at school, failure with the 
family, failure to obtain or hold a job. 
Unless we do something, they will con- 
tinue to view crime as one option on the 
way out. A small minority will view crime 
as something even more, becoming one- 
man crime waves. 

Last year I added 13 amendments to 
the CETA Reauthorization Act of 1978 
designed to resuscitate DOL’s faltering 
job program for offenders. I found that 
despite CETA’s promise to provide “ad- 
ditional manpower services” to offend- 
ers, virtually nothing was being done. 
Since fiscal year 1977, only $200,000 has 
been spent under title III of the CETA 
Act for direct service efforts to offenders. 
I concede that offenders are at the bot- 
tom of the list, I concede that they ought 
to be punished for their crimes. But we 
are fooling ourselves if we assume that 
this kind of treatment is going to re- 
duce crime; 95 percent of offenders are 
ultimately released from prison. And is 
crime, unemployment, or underemploy- 
ment what they must look forward to? 

The Department of Labor had errone- 
ously interpreted its responsibility on 
the national level as providing technical 
assistance to prime sponsors. In their 
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view, all that was necessary was a beau- 
tiful statement and technical assistance 
manuals. Naturally, nothing much hap- 
pened. To this day, only about 10 percent 
of the 460 prime sponsors have embarked 
on any kind of offender employment 
program whatsoever. Ex-offenders are 
unpopular; they require much higher 
training costs; and their status is com- 
pounded by the difficulty of dealing with 
parole and probation officials. So the 
legislation we enacted last year to help 
the disadvantaged offender gain some 
self-respect, gain a job, and move back 
into the community slowly twists in the 
wind. 

The amendment I am introducing to- 
day, Mr. Chairman, simply says: 

It’s not enough to authorize programs for 
offenders, you've got to fund them too. 


I am not asking for more money. This 
amendment would earmark $5 million in 
fiscal year 1980 for offenders employ- 
ment services under title III of CETA. 
That is less than one-tenth of 1 percent 
of the entire CETA appropriation; $5 
million is to be earmarked, Mr. Chair- 
man, because offenders who really need 
CETA’s- help will get virtually nothing 
if we do not earmark. That has been the 
history of DOL’s offender program. 
Several months ago, in the midst of 
hearings on the fiscal year 1980 CETA 
appropriation, the Department of Labor 
notified the House Judiciary Committee 
of the following: 

We have not yet begun the planning proc- 
ess for ex-offenders for fiscal year 1980. How- 
ever, as soon as the plans are approved, we 
will be happy to inform you. 


Many of us are still waiting for those 
plans. I urge the adoption of this 
amendment. 

Mr. MICHEL. Mr. Chairman, I am not 
sure whether I rise in opposition or in 
agreement with the amendment, but I do 
move to strike the last word so that I 
might respond in part. 

If I understand the amendment of the 
gentleman correctly, what the gentle- 
man proposes to do is earmark $5 mil- 
lion for the training of offenders under 
title III, which is the part of the act 
which goes to national contracts, as dis- 
tinguished from titles II and VI, where 
I think we are already spending $200 
million for the training and employment 
of offenders, which is a significant 
amount. 

Now, I had a prohibition written into 
this bill that would foreclose those who 
are currently incarcerated from being 
given public service jobs prior to their 
being released from prison. 

I understand the gentleman from Ne- 
braska (Mr. CAVANAUGH) will have a per- 
fecting amendment to the bill later on; 
but I should ask the author of the 
amendment, is it the gentleman’s in- 
tention here that the gentleman’s 
amendment apply only to title III of the 
Comprehensive Employment and Train- 
ing Act? 

Mr. CLAY. That is correct. 

Mr. MICHEL. And that has to do with 
those national contracts that are let for 
the training of individuals. In this case 
you would earmark $5 million of the to- 
tal strictly for previous offenders, not 
those who are currently incarcerated, 
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but those who have been released from 
jail and are trying to get their way back 
into society. 

Mr. CLAY. That is correct. 

Mr. CAVANAUGH. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend, the gentleman from Nebras- 
ka. 

Mr. CAVANAUGH. Mr. Chairman, I 
thank the gentleman for yielding. 

I would join in support of the amend- 
ment of the gentleman from Missouri. I 
I find nothing inconsistent in the gen- 
tleman’s amendment, with the goals of 
the amendment the gentleman from 
Illinois offered, in the Appropriations 
Committee, nor the amendment I will 
subsequently offer dealing with the prob- 
lem of incarcerated criminal offenders. 
In fact, if anything, I could not be more 
enthusiastic about the amendment of 
the gentleman from Missouri, because I 
think the gentleman does correctly ad- 
dress a serious deficiency in the admin- 
istration of the Department of Labor 
criminal offender job training program 
under CETA. They have been terribly ne- 
glectful of past offenders, those who real- 
ly have the greatest potential both to be 
rehabilitated if they can find useful eco- 
nomic activity in the community, and on 
the other hand have the greatest poten- 
tial to repeat their previous mistake if 
they are denied those economic skills 
and opportunity to utilize those skills; 
so the amendment of the gentleman I 
think is probably even conservative in 
terms of the need to be met, the serious 
inadequacies of the Department of Labor 
really squandering the $200 million that 
this Congress has previously given it to 
deal with offenders. 

I would say that the operation of the 
criminal offender program by the De- 
partment of Labor has been a crime in 
itself. The amendment of the gentleman 
from Missouri goes a long way toward 
addressing the deficiencies of the De- 
partment of Labor program as they cur- 
rently exist. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. Mr. Chairman, I thank 
the gentleman for his contribution. 


I will be happy to yield in a moment, 
but I only want to say I would be willing 
to accept the amendment of the gentle- 
man from Missouri with the clear under- 
standing that when we get to the other 
portion of the bill where the gentleman 
from Nebraska will offer a perfecting 
amendment, that that would be the ex- 
tent to which I would go, for I person- 
ally feel the money is much better spent 
here for previous offenders who are out- 
side jails in need of training, as distin- 
guished from broadening or lengthening 
that period of training or job availabil- 
ity while they are still incarcerated. 

I might say to the gentleman from 
Nebraska that not all that $200 million 
out there for previous offenders is badly 
spent. A great deal depends on the local 
sponsors of some of these programs. I 
happen to have one in my home com- 
munity of Peoria called the Phoenix 
product program where the private en- 
trepreneuers are taking these previous 
offenders and really gainfully employing 
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them, subjecting them to the work ethic. 
They have a record of 65 percent em- 
ployment availability after their train- 
ing period. I think that is a pretty good 
record for some of the really toughest, 
incorrigible kind of kids, out of prison 
and for the first time getting to know 
what it is all about to go to work, punch 
in regularly, punch out regularly, get 
fined for every broom they break or piece 
of equipment they damage. 
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The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MICHEL) 
has expired. 

(By unanimous consent, Mr. MIcHEL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MICHEL. So, Mr. Chairman, I 
would say to the gentleman from Ne- 
braska (Mr. CAVANAUGH) that there are 
some good programs as well as bad, and 
a lot depends on the character and qual- 
ity of that local sponsor. 

Mr. CAVANAUGH. Mr. Chairman, 
will the gentleman yield further? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Nebraska. 

Mr. CAVANAUGH. Mr. Chairman, I 
agree with the gentleman that many 
local programs and prime contractors 
have been able to effectively utilize these 
programs, but the fact is that the ad- 
ministration, in the review of the utiliza- 
tion of this $200 million by the Depart- 
ment of Labor, has been grossly negligent 
and seriously deficient, so that this Con- 
gress really has no way of knowing how 
much of the money has been usefully and 
effectively spent. 

There is a program in my own com- 
munity in Nebraska for previous of- 
fenders that is similar to that of the 
gentleman from Illinois (Mr. MIcHEL) ; 
it is a tremendously successful program. 
But many millions of these dollars have 
been wasted because of the lack of sup- 
ervision and the lack of direction which 
the gentleman from Missouri (Mr. CLAY) 
seeks to include through his amendment 
to this legislation. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. MICHEL. Mr. Chairman, the point 
of the gentleman from Nebraska (Mr. 
CAVANAUGH) is well made. 

Mrs, FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend, the gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to ask, if the $200 million 
is badly spent, how differently spent will 
be the $5 million? Why do we think that 
is going to be better? 

Mr. MICHEL. Mr. Chairman, I should 
probably leave the author of the amend- 
ment free to respond. 

I might say to the gentlewoman that 
what the gentleman is proposing to do, 
of course, is to earmark in title IIT na- 
tional grants, as distinguished from 
either title II or VI. But I would be happy 
to yield to the gentleman from Missouri 
if he desires. 

Mrs. FENWICK. Mr. 


Chairman, I 
wonder if the gentleman will yield so 
that I may just continue further? 
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Mr. MICHEL. Yes, I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
would like to draw this to the attention 
of the House: I am very happy to see 
some interest in offenders or ex-offenders 
on this floor. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MICHEL) has 
again expired. 

(By unanimous consent, Mr. MICHEL 
was allowed to proceed for 1 additional 
minute.) 

Mrs. FENWICK. Mr. Chairman, if I 
may continue, there are rules in the 
Small Business Administration that pro- 
hibit any loan or aid to an ex-offender 
who hopes to start a small business as 
long as he is on parole. Sometimes these 
paroles are very, very long, and when 
we have someone who has been on pa- 
role, as anyone knows who knows any- 
thing about prisons, after the first year, 
if they are not back in prison, they will 
probably never be. 

I tried to get the Small Business Ad- 
ministration to change that regulation. 
It is not a matter of law. I wish very 
much that those members on the appro- 
priate committees would begin to con- 
cern themselves with this. We had meet- 
ings, but I was unable to get any change 
in the regulation. I would like to recom- 
mend this subject to those who are con- 
cerned and who are on the appropriate 
committees. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Missouri (Mr. CLAY). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: 
Page 3, line 4, after the period, insert the 
following: “None of the funds appropriated 
under this paragraph may be paid to any re- 
cipient, as such term is defined in section 
3(23) of the Comprehensive Employment 
and Training Act (29 U.S.C. 706(23)), who is 
named as a violator of law in a special report 
by the Comptroller General under section 
312(c) of the Act commonly known as the 
Budget and Accounting Act, 1921 (31 U.S.C. 
53(c)).”. 


Mr. ASHBROOK. Mr. Chairman, the 
amendment is absolutely essential if the 
Congress is to carry out its commitment 
to the American people to prevent waste 
and misuse of Federal funds particularly 
in the CETA programs. This amendment 
would prohibit any funds appropriated 
under this act from being paid to any 
recipient under CETA who is named as a 
violator of the law by the Comptroller 
General pursuant to section 312(c) of 
the Budget and Accounting Act of 1921. 
Let me say, that this imposed no addi- 
tional duty on the Comptroller General, 
but would in effect for the first time as- 
sure that violators of statutes not be re- 
warded with a continued payment of tax 
dollars. 

The GAO has been in the business over 
the past several years in finding troubles 
in the CETA program. I have here in my 
hands a small sample of the GAO reports 
that have been released on the CETA pro- 
grams over the last 2 years. Just to 
name their titles indicates the serious- 


17007 


ness of this problem. The July 1978 re- 
port reads: “Job Training Programs 
Need More Efficient Management.” A 
second report reads: “Poor Administra- 
tion of the 1977 Summer Programs for 
Economically Disadvantaged Youth in 
New York City.” A report issued last 
month reads: “Federally Assisted Em- 
ployment and Training: A Myriad of 
Programs Should be Simplified.” But 
more to the point is an October 25, 1978 
report, entitled: “More Effective Action 
is Needed on Auditors Findings: Millions 
Can Be Collected or Saved.” 

It is this last report and the failure of 
the Secretary to implement that report’s 
recommendations that disturbs me most. 
In that report the GAO found that as of 
March 1977, the Department of Labor 
had 1,366 open and unresolved audit 
reports involving $165 million in ques- 
tioned costs. As of December 31, 1978, 
rather than diminish, the number of 
open reports increased to 2,028, involv- 
ing $219.8 million in questioned costs. 

The failure of the Department to ful- 
fill its audit and investigatory require- 
ment is a scandal; despite the Secretary’s 
protestations to the contrary, very little 
has occurred to improve this situation in 
the past several months. Just a few weeks 
ago, in the Labor-HEW Appropriations 
Subcommittee, Senator THOMAS EAGLETON 
blasted Secretary Marshall for the De- 
partment’s failure to investigate fraud 
and abuse. He was particularly upset by 
the Department's fiscal 1980 budget 
which called for only 30 investigators in 
the Office of Investigations and Compli- 
ance to monitor nearly $10 billion in Fed- 
eral programs. Thirty-nine agents to 
cover the activities of over 400 prime 
sponsors and millions of individual par- 
ticipants. This is absurd. No wonder the 
American people question the ability of 
Government to handle their tax dollars 
wisely. But this is nothing new to the 
Members of this body. For the past sev- 
eral years it has been an afternoon oc- 
currence to read about fraud and abuse 
in our own backyard. Next to “Doones- 
bury,” CETA has provided the Washing- 
ton Star with its most lucrative source of 
linage. Not only have I read about the 
city council hiring staff with CETA 
funds, but even a callgirl ring was estab- 
lished under our very noses. Has any of 
this money been repaid? 

Now, Secretary Marshall has said the 
Devartment has successfully “resolved” 
hundreds of millions of dollars, over half 
a billion, in fact, in unresolved audit 
costs. Now what does this mean? How 
much of this has been paid back? Just 
what does the Secretary mean by “re- 
solved”? 

Senator Tom EAGLETON reserved his 
harshest criticism for the national con- 
tract program which is in title III of 
CETA and I quote him: “Why is DOL 
frittering away $326 million in little bags 
of goodies all over the country?” Again, 
Secretary Marshall’s response was some- 
what anemic, but it is in title IIT of 
CETA that the Department's woeful act 
of investigation and audit is most glar- 
ing. I have here a list of those contracts 
that Senator Eacteton called little bags 
of goodies and indeed they are. Let me 
cite a few, for example: 
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Alu Like, Inc.—$344 million. 

Three Affiliated Tribes—$1 million. 

Lumbree Regional Development Associa- 
tion—$7.4 million. 

Environmental Management Consultants 
—$5.6 million. 

Flower of the Dragon, Inc.—$322,452.00. 


Now this list contains a number of 
contracts that the GAO has specifically 
investigated, found wanting, but con- 
tinue to be funded by the Department. 
The most blatant and most famous 
example is the recent GAO report con- 
cerning the award of funds to the Na- 
tional Farm Workers Service Center, 
Inc. For the past 2 years various Mem- 
bers of this House have unsuccessfully 
attempted to determine why this pro- 
gram is allowed to operate. For the past 
several months, I along with the honor- 
able gentlemen from California. Mr. 
THoMas and Mr. PASHAYAN, among oth- 
ers, have doggedly pursued the Depart- 
ment to provide us with information on 
this contract. But despite statutory pow- 
ers granted under CETA compelling the 
Secretary to respond to requests for in- 
formation the Secretary has not seen 
fit to provide me with a courtesy of a 
reply. 

I am not the only Member of this 
House that has run into difficulty deal- 
ing with the Secretary of Labor. I ask 
Mr. THomas and Mr. PasHayan to de- 
scribe to this House their problems re- 
garding this contract. I ask the gentle- 
man from Nebraska, the Honorable 
JOHN CAVANAUGH, if he has received 
adequate information on his concerns 
regarding the misuse of CETA funds in 
hiring prison inmates for PSE slots? 

Let me ask the chairman of the com- 
mittee, the Honorable CARL PERKINS, 
whether he feels that the Department 
was timely in supplying the committee 
with information on the $2 billion in 
public service employment? Let me ask 
the honorable gentlewoman from New 
York, Ms. HoLTZMAN, whether she had 
any difficulty in probing the problem of 
New York City programs? Perhaps the 
distinguished Member from New York, 
the Honorable Jack Kemp, can describe 
the difficulties involved in the misuse of 
CETA funds in Buffalo. 

The failure of the Department to re- 
spond to the concerns of Congress is 
uniquely bipartisan. Mr. Chairman, my 
amendment would put an end to this in- 
transigence and would offer all the Mem- 
bers of this body recourse. I urge the 
Members to support this amendment. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. Yes, I will be glad 
to yield to the gentleman from Ken- 
tucky. 

Mr. PERKINS. Mr. Chairman, I am 
just wondering if the gentleman, in 
talking about fraud and abuse, is talking 
about the fraud and abuse as suggested 
by GAO, and I wonder whether they are 
just charges or whether they are con- 
victions or whether, if they are charges, 
that eliminates the agency, the cap 
agency, from receiving any further 
funding. 

Mr. ASHBROOK. Mr. Chairman, I 
would say in the case of the audits they 
specifically relate to prime sponsors and 
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the recipients of CETA money. What my 
amendment would say is that if a GAO 
report that is officially published finds a 
recipient in violation of the law for the 
period of this appropriation, which is 
1 year, they would be cut off from CETA 
funds. 

Mr. PERKINS. Mr. Chairman, if the 
GAO finds that they have misappro- 
priated, referring to some officers in 
charge of the local program, would the 
gentleman’s amendment permit new 
Officers to receive funding, or does it 
stop all the funding for that particular 
program? 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. ASHBROOK) 
has expired. 

(By unanimous consent, Mr. ASH- 
BROOK was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ASHBROOK. Mr. Chairman, I 
would say in answer to my colleague and 
friend, the chairman of the Committee 
on Education and Labor, that the 
amendment refers only to the violator 
of a law in a special report by the Comp- 
troller General. The reports run the 
gamut from questions of fraud to ques- 
tions of the way the funds were au- 
thorized in the first place, and they 
also include direct violations of law. 

My amendment only refers to reports 
that include a direct violation of law. 

Mr. PERKINS. It does not make any 
exception, however, if new officers were 
elected, that they could receive funding? 

Mr. ASHBROOK. Mr. Chairman, I 
would say in response to my friend, the 
gentleman from Kentucky (Mr. NATCH- 
ER), the chairman of the Committee 
on Education and Labor, that we all 
know the ruse that is often perpetrated 
by the people who are out for grants- 
manship and who want to get Federal 
funds. I am not going to try to trace it 
that far, this is difficult enough, but at 
least my amendment would relate to 
situations where they name someone. 
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Mr. PERKINS. Is there some way the 
gentleman in his amendment could sep- 
arate the wheat from the chaff and only 
affect those persons who are guilty, 
without charging any fraud that may 
have been perpetrated to the whole 
group that is affected? That is the fear 
that I have about the gentleman’s 
amendment. The gentleman is going to 
do an awful lot of harm to an awful lot 
of innocent people. 

Mr. ASHBROOK. I would say that, 
where the Comptroller General, the way 
they circumspectly conduct their audits, 
finds direct violations of law, I do not be- 
lieve taxpayers’ funds should go to that 
prime sponsor or to that recipient of 
CETA funds. I think the chairman is 
probably right, a few people might be 
innocent. 

Mr. PERKINS. Could the gentleman 
modify his amendment to the extent 
that the funds could only be withheld 
until an election take place or new offi- 
cers are appointed? 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. ASHBROOK) has 
expired. 

(On request of Mr. Syms and by una- 
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nimous consent, Mr. ASHBROOK was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. PERKINS. Would the gentleman 
modify his amendment to that extent? 

Mr. ASHBROOK. I think my col- 
league’s concern might be well placed. 
I myself want to see us at least begin to 
take some cognizance of reports that 
show violations of law. I do not want to 
hit with a club. We are not doing any- 
thing. So I suppose a light tap would at 
least be a start. 

Mr. PERKINS. All of us know that we 
have had some fraud, but it has been our 
own people who have detected most of it 
in the Department of Labor. But be that 
as it may, there should be an exception 
here outside of those people who are 
guilty of fraud, so that we would not 
punish and be punitive to all of those af- 
fected and who are innocent. I am, just 
asking the gentleman, could we let the 
record show that we intend that the 
money could flow to the same group of 
people except those who were guilty of 
the fraud after new officers are elected? 
I have not thought that through. I would 
defer to my colleague’s better judgment 
in the case. No, I would not have any 
objection to that. I think we have to at 
least have a start to do something. I 
thought originally of an amendment 
that would literally force the Secretary 
of Labor to take cognizance of reports 
of the GAO. The GAO may make a re- 
port, and they may not do anything for 
a year or two. I am talking about with- 
holding money where a violation of law 
is shown in the GAO report. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Chairman, the dis- 
tinguished gentleman is very well aware 
of the kind of law we are talking about 
violating, but could the gentleman give 
us an example of what kind of violations 
they are and who is violating the law? 
Is it a city, municipality, or what is it? 

Mr. ASHBROOK. The reports are 
numerous. The most glaring example is 
the one I pointed out 6 months ago, the 
National Farm Workers Service Center 
in California. It is my understanding no 
auditor can go near the place. They ride 
shotgun out there, and they are afraid 
to go near that one. That is a special case. 
But there are many that have outright 
violations of law which do not relate to 
the farmworkers. I am not just trying to 
get to the farmworkers, I might say to 
the gentleman, on this amendment. 

Mr. PERKINS. If the gentleman will 
yield further, as I understand the gen- 
tleman from Ohio, he agrees we should 
not affect the innocent people involved, 
just those leaders at the top who have 
perpetrated the fraud. In the circum- 
stances, the gentleman will agree that 
the money could be disbursed to the 
prime sponsor or to a cap agency if we 
have a committee set up, or any officer 
who is not a party to the fraud. The 
gentleman will agree to that? 

Mr. ASHBROOK. I would agree to 
that, I will say to my colleague. 

Mr. PERKINS. I thank the gentleman. 

The CHAIRMAN. The time of the gen- 
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tleman from Ohio (Mr. AsHBROOK) has 
again expired. 

(On request of Mr. Osry and by unan- 
imous consent, Mr. ASHBROOK was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
certainly like to support the intent of 
the gentleman’s amendment, but I have 
a number of questions about it because, 
frankly, I still cannot figure out exactly 
what it does. 

Let me read section 23 to which the 
gentleman refers in his amendment: The 
term “recipient” means any person, or- 
ganization, unit of Government, corpo- 
ration, or other entity receiving financial 
assistance under this act, whether di- 
rectly from the Secretary or through an- 
other recipient, by subgrant, contract, 
subcontract, agreement, or otherwise. 

First of all, I would ask the gentleman: 
The gentleman’s amendment specifies 
that you seal out funds to anyone who 
is named as a violator of law in a special 
report by the Controller General. It is 
not true that the Controller General is 
not the final determinant as to who is 
or who is not a violator of law. I mean 
he is not a court of law. 

Mr. ASHBROOK. He is not a court of 
law. They are accountants, and they 
issue reports. 

Mr. OBEY. So my point is, the GAO 
can issue a report, the Controller Gen- 
eral can check something out, and in 
their judgment something might be a 
violation of law, but if the case is in fact 
tried, there is certainly the possibility 
that, if you have a court case on it, the 
accused party might wind up being in- 
nocent. Is that correct? 

Mr. ASHBROOK. Yes, that would 
probably be correct, but it would also be 
accurate to say that maybe 3, 4, 5, 7 years 
would go by before that would be adjudi- 
cated, and the money would be spent in 
the meantime. 

Mr. OBEY. Then what happens to all 
of the people who would be entitled to 
jobs in that area if the recipient of that 
contract were found innocent? I know 
the gentleman does not want to do that, 
but is it not possible that that could 
happen? 

Mr. ASHBROOK. I will say to my 
colleague, the gentleman from Wiscon- 
sin, that if the violation were serious 
enough to merit a report—in the first 
place, there are not going to be that 
many specific violations. There are a lot 
of general violations noted here and 
there are a lot of complaints about loose- 
ness of administration of the program; 
but so far as specific violations of law, 
there are not too many. The GAO, like 
the Department of Labor, cannot inves- 
tigate everything that is happening. We 
do not expect them to. 

Mr. OBEY. Of course not. But while I 
certainly understand what the gentle- 
man is trying to reach, I think it would 
be a very dangerous precedent for the 
Congress to begin punishing people based 
on accusations by any given bureaucrat 
that they violated the law, without bene- 
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fit of a determination as to whether or 
not that fact was correct. 

Mr. ASHBROOK. I would say in a 
court of law that would make sense, and 
it not only would make sense, but it is 
a constitutional practice. But when it 
comes to the payment of taxpayers 
funds, I think we have the right to with- 
hold the taxpayers’ funds until the 
question is removed. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr, ASHBROOK) 
has expired. 

(On request of Mr. OBEY and by 
unanimous consent, Mr. ASHBROOK was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OBEY. Let me ask the gentleman 
another question. This refers not only to 
funds that are received directly, but 
funds that are received indirectly. What 
happens if the violation, as alleged by 
the Comptroller General, occurs at one 
level? What happens to the subcontrac- 
tor? ' 

Mr. ASHBROOK. We are only talking 
about the recipient who is violating the 
law, and the recipient who is violating 
the law is found in the report as violat- 
ing the law. 

Mr. OBEY. That is not what the gen- 
tleman’s amendment says. The gentle- 
man’s amendment says that none of the 
funds may be paid to any recipient as 
such term is defined in section 3(23) of 
the Comprehensive Employment and 
Training Act, who is named as a viola- 
tor of the law. 

Mr. ASHBROOK. The recipient is 
named. Not everyone is a part of that 
chain. 

Mr. OBEY. But I see nothing in the 
gentleman’s amendment that makes 
clear that the party from whom funds 
would be withheld is in fact the party 
who is accused of violating the law. In 
light of the way section 23 of the law 
reads, it makes it clear that the re- 
cipient is so defined whether he receives 
funds directly or indirectly by subgrant, 
contract, subcontract, agreement or 
otherwise. 

Mr. ASHBROOK. That is merely to 
trace the funds to that person. It does 
not have to be the prime sponsor. At 
least that is the way that this Member 
intended it to be. That is the way I 
asked it to be drafted, and it came back 
in that form. I take no particular pride 
of authorship, but I was told it had to 
be in that form to trace it to the person 
listed in the violation, not just the prime 
Sponsor. 

Mr. OBEY. I have observed this in my 
own district, not just in CETA, but in 
the case of an NIH grant, where the 
violation of law can be an argument 
between auditors as to what is a pref- 
erable auditing process. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. ASHBROOK) has 
again expired. 

(On request of Mr. Opry and by unan- 
imous consent, Mr. ASHBROOK was al- 
lowed to proceed for 1 additional min- 
ute.) 
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Mr. OBEY. I do not think we want to 
get into a position where we are denying 
funds simply because one auditor is argu- 
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ing with another auditor about what the 
best tracking system is, and that has 
often keen the case, as the gentleman 
knows. 

Mr. O’BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Illinois. 

Mr. O'BRIEN. When the gentleman’s 
amendment was first announced, I 
shared the view, I think, by the gentle- 
man from Wisconsin that we are getting 
into a judicial procedure with violators 
of law. 

As the debate continued, it seems to 
me the gentleman’s use of the term 
“violator of law” as observed by this 
accounting office, that it does not con- 
form to what our obvious regulations may 
be, the way the NCR would fine someone 
for not being specifically correct in a cer- 
tain regulatory way, and we are not tak- 
ing something away or we are not finding 
something. We are just not withholding 
them to qualify for these funds. 

Mr. ASHBROOK. I think that is cor- 
rect. Unless we operate on the assump- 
tion we have a legal right to the funds, 
then I think it makes sense to withhold 
the funds, at least until the cloud is re- 
moved. 

We might say the same in legal proc- 
ess. When an indictment is brought 
against an individual, there are certain 
things that happen until the charges are 
proven. 

Mr. O’BRIEN. This is a 1-year disqual- 
ification. 

Mr. ASHBROOK. It is only the length 
of the appropriations, so it can only be 
for 1 year. 

Mr. NATCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as you well know, and 
the members of the committee, when 
CETA was reauthorized last year, we had 
some difficulty with the bill for a number 
of days. The bill went back to the com- 
mittee, and then when presented with the 
criminal provisions in the bill and also 
setting forth the 18-month provision, it 
was then passed. 

Keeping in mind the importance of 
what had transpired as far as the reau- 
thorization of the CETA program is con- 
cerned, our subcommittee in our report 
on page 7 points out, and I quote, Mr. 
Chairman: 

However, the committee directs the De- 
partment to utilize $18 million for contract 
audits of CETA programs instead of $10 mil- 
lion as proposed in the budget. 


The budget presented to our committee 
and to the Congress provided for $10 mil- 
lion. We did not believe that was enough. 

Now, Mr. Chairman, here is what con- 
cerns me about the amendment offered 
by my distinguished friend, the gentle- 
man from Ohio. 

Under section 53 of 31 United States 
Code, I read in part, Mr. Chairman, that 
provision concerning this particular 
amendment, and here is what causes me 
trouble. I quote: 

The Comptroller General shall specifically 
report to Congress every expenditure or con- 
tract made by any Department or establish- 
ment in any year in violation of law. 


Now, Mr. Chairman, that is the section 
of the Code that the gentleman from 
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Ohio uses, which does not say that con- 
victions, charges, or the situation shall be 
reported in detail. 

When you say, “to be reported to the 
Congress” I then say, Mr. Chairman, that 
we do not know as to whether or not, and 
I quote the provision of the gentleman’s 
amendment: ‘Who is named as a violator 
of law in a special report by the Comp- 
troller General under section 312,” the 
section that I have just read. 

I think, Mr. Chairman, it would be a 
serious mistake to permit this amend- 
ment to be adopted. I think this amend- 
ment, Mr. Chairman, should be defeated. 

Mr. MICHEL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I must confess that I 
am rather reluctant to accept the gen- 
tleman’s amendment without knowing 
more specifically how it would operate, 
for we do know that whether they are 
investigators of our own Appropriations 
Committee or investigators for the 
Comptroller General, that quite fre- 
quently in preparation of a report, the 
statement will be made that it “appears” 
oe or that entity is in violation of the 

aw. 

Now, it is one thing to take carte 
blanche the finding of an investigator, 
and it is another thing to have the kind 
of case built where there is an ultimate 
indictment and a judicial proceeding. 

As the gentleman well knows, the Sec- 
retary of HEW have our differences of 
opinion as to whether he was in violation 
of the law in not honoring my billion- 
dollar amendment that was a part of last 
year's bill. He said it did not have the 
force of law. The Chairman and I asked 
the Comptroller General for a finding of 
fact and my position was sustained. Mr. 
Califano then asked the Attorney Gen- 
eral for his opinion and he also sustained 
our position. 

I must confess that I am just as con- 
cerned about those public funds slipping 
through the cracks as my friend, Mr. 
ASHBROOK. I would like to cite as a mat- 
ter of fact the exchange I had with wit- 
nesses from the Secretary of Labor ap- 
pearing on pages 96 and 97 of part I of 
the hearings. It reads as follows: 

Mr. MICHEL. Thank you, Mr. Chairman. 

AUDIT FINDINGS 

Mr. Secretary, the General Accounting 
Office recently issued a report which found 
that $165 million is going unrecovered be- 
cause the Labor Department is not follow- 
ing up on audit findings. Among other dis- 
coveries in the study is that it takes an 
average of 25 months in the Labor Depart- 
ment to resolve audit findings, which is the 
worst figure for all Departments covered, 
and that only 17 percent of the questioned 
costs are disallowed, which is about, as I 
recall, in the middle range for the 
Departments. 

How do you respond to that? 

Secretary MARSHALL. I will let Mr. Zuck 
respond to it. 

Mr. Zuck. The question of unquestioned 
costs in CETA, and those numbers by and 
large are in CETA, relates to a whole series 
of issues not relating to issues of fraud or 
abuse but over questions of interpretation, 
of not only the statute but the regulations 
as well. 

Now, I would acknowledge that the De- 
Ppartment’'s experience has not been as good 
as it should have been in trying to resolve 
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those issues with the prime sponsors in get- 
ting decisions made as to whether they, in 
fact, the auditors findings will be waived or 
whether, in fact, the auditors’ findings will 
be taken. 

Now, we are initiating some steps with the 
Employment and Training Administration 
to have them respond quicker to try to get 
those decisions made. But I think in just 
looking at the dollar figure of $165 million 
that that in and of itself is not an indica- 
tion of abuse in the system. A lot of it goes 
to interpretation and, as Mr. Patten called 
gray areas, for which just some resolution 
or decision has to be made. 

TURNAROUND TIME FOR AUDIT FINDINGS 

Mr. MICHEL. Well, I have enough of these 
GAO reports and frankly those of our own 
investigative staff to know that there should 
always be an opportunity for those being 
investigated to respond. 

I would not want to question the direction 
of those who do our investigating for us or 
in this case the GAO. I think they ought 
to be just as doggone hard-nosed as they 
possibly can be. I appreciate that on your 
side there may be another opinion, and that 
is why I wanted to give you the opportunity 
to respond. But I don't think we want to 
in any way let up on your coming down as 
hard as you can to get a more quick turn- 
around here on these audit findings and to 
straighten it out. 


Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. I will be happy to join the 
gentleman from Illinois or anybody else 
who is trying to find a way to require 
HEW to respond more quickly to these 
problems, but I would hate like the devil 
to see my local counties or my local school 
boards or my local hospitals subject 
to a precedent like this, which would 
lead Congress to suggest that we can 
yank somebody’s string every time some 
bureaucrat downtown determines that 
in his judgment alone somebody has 
violated the law. 

Mr. MICHEL. The gentleman makes a 
valuable contribution. That is my own 
reservation. As he well knows, we have 
both been trying to attempt to bring 
pressure to bear to clean up some of 
these programs. I do have that reserva- 
tion, and I wish we had had a better op- 
portunity to explore more thoroughly 
the effects of the amendment. 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I am surprised to hear 
it said in the Æ@bate here on the fioor 
today that this amendment puts forth a 
novel concept. It is novel in some re- 
spects, but not novel in regard to the fact 
that we can stop the flow of Federal 
funds to one who has been determined to 
have violated the law. That is done all 
the time. 

The Secretary of HEW, the Office of 
Education, cuts off funds to our schools 
if he determines in his opinion that they 
have violated title IX of the education 
amendments. 

They cut off funds to our schools if the 
Secretary has determined that there has 
been a violation of the nondiscrimina- 
tion laws. There is just nothing unique 
about that at all. 

The difference in this amendment is 
that it is not the administrator of the 
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law that we turn to for a determination 
of the violation of the law, but rather an 
independent party, the Comptroller 
General, somebody without any ax to 
grind. 

Now, if we have the Comptroller Gen- 
eral making a determination the law has 
been violated, I think it is altogether 
fitting and proper that we cut off the 
flow of funds to the person or the en- 
tity that has violated the law. 

We know from the report of the Comp- 
troller general what the situation is to- 
day. The law has been flagrantly vio- 
lated not only in CETA, but in many 
other cases. By and large, the depart- 
ments and agencies of this Government 
do not even try to recover the funds that 
have been illegally obtained. 

These departments and agencies con- 
sider that it is their function to get rid 
of Federal money, to pump it out there, 
to drain the Treasury, not to recover 
money that has been obtained fraudu- 
lently or in violation of the law. 

The Comptroller General has given us 
a whole long list of local government, 
private agencies, and corporations that 
have fraudulently or otherwise, in viola- 
tion of the law, obtained Federal funds 
illegally. By and large, they are not even 
trying to collect those funds. 

Now, the least we can do, I think, is to 
say we are not going to let them do it 
again in the future. 

It has been pointed out by the gentle- 
man from Ohio (Mr. AsHBROOK) who is 
the sponsor of the amendment that this 
is on the appropriations bill. It is only 
for 1 year. Let us at least try it. Let us at 
least see what happens in that year, and 
if at the end of the year it looks like it 
has worked, then we can extend it. 

If you think it has not worked, we can 
argue against another amendment that 
would have to be made. It is going to be 
automatically terminated at the end of 
1 year. Why not try once, just for a 
change, something different, and that is 
to protect the Treasury, to turn the at- 
tention of the bureaucrats to try to pro- 
tect the outflow of money and to even 
try to get back that which has been ob- 
tained illegally? I think that is altogether 
refreshing, a “new direction,” to coin a 
phrase. 

I yield back the balance of my time. 

O 1650 


Mr. MILLER of California. Mr. Chair- 
man, I move to strike the last word and 
I rise to speak against the amendment. 

I appreciate the remarks of the last 
speaker. I guess maybe my district and 
recipients in my district, be they public 
bodies or nonprofit agencies, must be 
treated differently than any other dis- 
trict in the country because there thou- 
sands and thousands of dollars have 
been recouped and required to be repaid 
on the charge that they were used in non- 
conformance with the law. Later those 
charges were found to be unfounded and 
moneys were then sent back to the agen- 
cies by efforts through long-time litiga- 
tion, hours and hours spent by local gov- 
ernment trying to justify what they had 
done in light of the charges made by the 
Federal Government, with moneys sent 
back to Washington time and again on 
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one person’s salary or on the purchase of 
this equipment, and time and again La- 
bor has gone after those funds and re- 
quired them to be sent back. 

Here we have GAO now turned into 
a judicial body to make a final determi- 
nation as to illegality on the withholding 
of funds. Apparently it could be a minor 
illegality, a part of a larger program and 
funds could be withheld across the board. 
I just do not think that is what we want 
to do because then we, in effect, are lct- 
ting GAO make legal determinations. 
They charge that and that is proper. 
What I think the gentleman, the sponsor 
of the amendment is really after is hav- 
ing HEW immediately respond to these 
allegations and deal with them. But that 
takes legislation. If you are unhappy, it 
does not take this kind of prohibitive 
amendment. I think it is ill-conceived 
and I think the concern is legitimate 
and that the amendment ought to be in 
legislation to demand within 30 days 
HEW take action, but not to withhold 
funds as a blind trust in GAO’s findings 
as to alleged illegality. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. MILLER of California. I am de- 
lighted to yield to the gentleman. 

Mr. MITCHELL of Maryland. I appre- 
ciate the gentleman yielding. He is ab- 
solutely right, this House just voted in 
this last week or so to see that I was 
properly seated. It may well be that you 
voted for someone who violated the law. 

I ran an antipoverty program and 
under the law it said z amount of dollars 
can go into personnel, x amount into 
equipment, z amount into something else. 
There were times when I felt, based on 
my best judgment, it was best to take 
money from the personnel fund and 
use if for supplies for the poor, and I was 
audited on that basis and I was able to 
make out a case. But GAO could say I 
violated the law. 

In addition to that, we ran a summer 
youth program. There were 22 kids who 
were over the age. I could not tell each 
child’s age. We checked as best we could, 
but there were 22 kids who go into that 
summer youth program. In our city audit 
they said. ““Parren, you violated the law.” 
Now, I would have no patience with any- 
one who deliberately and meanly violated 
the law for their own selfish purposes, 
but the way some of these regulations 
and laws are written you almost inad- 
vertently violate them. I would hope that 
the gentleman’s amendment would be 
withdrawn, and if he does not withdraw 
I would hope it would be voted down. 

We make a mistake by going after the 
crooks with a broad based weapon and 
in so doing we hit people who act out 
their best intentions without intend- 
ing to violate the law, but intending to 
do the best thing for the people. 

Mr. THOMAS. Mr. Chairman, I move 
to strike the last word. 

I would like to thank the gentleman 
from Ohio for offering this amendment. 
I have been seeking some kind of a deci- 
sion similar to this since I arrived in this 
House. We have been talking about 
generalities. 

The distinguished chairman of the 
subcommittee has indicated the is con- 
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cerned about the question of using this 
kind of amendment to deal with ques- 
tions which are inadvertent mistakes. 
The gentleman from Maryland indicated 
that the law is so complicated that per- 
haps it is extremely difficult for people 
to carry out the law, even with their best 
intents. 

I am in support of the amendment. To 
give you an idea of the gross kinds of 
things that are going on under this pro- 
gram, I will give you a couple of examples. 

Here is a news release from the United 
States Department of Labor dated Jan- 
uary 11. The news release says: 

Secretary of Labor Ray Marshall signed a 
$500,000 contract today with Cesar Chavez, 
president of the United Farmworkers of 
America, to provide English language train- 
ing and other services to approximately 1,500 
migrant and seasonal farmworkers. 

“This is the first contract the Labor De- 
partment has had with Mr. Chavez and his 
Farmworkers Service Center,” Secretary Mar- 
shall said at signing ceremonies in his office 
today, “and I am particularly pleased with 
the type of program we are endorsing.” 


There is a picture of the signing. As a 
matter of fact, on January 11 there was 
no signing of the contract. The contract 
was not signed until June 25. In that pe- 
riod from January to June 25 a pro- 
gram for $500,000 and for 1,500 migrant 
farmworkers turned into a program of 
$683,000 for 75 farmworkers. Each CETA 
slot went from $7,500 to $21,000. 

As was indicated by the sponsor of the 
amendment, it is impossible to audit that 
program at La Paz-Keene, Calif., today 
because there is a “no trespassing” sign 
out front, and if you enter into that prop- 
erty without permission, there are gen- 
tlemen who carry rifles. It is in my dis- 
trict and Iam familiar with it. 

In addition to this, there was no A-95 
process followed. The English program 
is offered by the Kern County High 
School program. There is a community 
college in the district that offers English 
as a second language, and there is a pro- 
gram offered throughout all of the 
county but the farmworkers refuse to 
participate in the program, yet this 
grant was given even though within the 
county school system there was a pro- 
gram. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMAS. Yes, I yield to the gen- 
tleman. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

That is a very interesting point, but 
did I understand the gentleman cor- 
rectly to say that we have a Govern- 
ment-funded CETA program that the 
public cannot go in and out of and there 
are armed guards to greet you at the 
door? 

Mr. THOMAS. Not only that, the Eng- 
lish program does not have a citizenship 
requirement, nor is there an equal op- 
portunity act requirement. They actively 
screen the individuals who they take in 
the program. 

Mr. SYMMS. If the gentleman will 
yield further, explain to me again about 
how this works. There is a guard wait- 
ing with a shotgun, or what is it like? 

Mr. THOMAS. La Paz used to bea 
convalescent hospital in the mountain 
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area of Tehachapie in Keene. It is a rela- 
tively secure arrangement, and has been 
made more secure since Mr. Cesar 
Chavez has acquired the property. There 
is one access in and one access out and it 
has a gate and it is guarded 24 hours a 
day. So if you are allowed in it is by per- 
mission of Mr. Chavez and the United 
Farmworkers. 

My understanding is that we have not 
been able to audit the program properly, 
because access is not allowed for audit- 
ing purposes. 

Mr. SYMMS. If the gentleman will 
yield further, they get $500,000 a year, 
is that correct? 

Mr. THOMAS. This is a $683,000 pro- 
gram under CETA, However, they have 
received a series of grants totaling about 
$1.6 million from various programs. We 
are concerned only with the CETA pro- 
gram here. 

Mr. SYMMS. I thank the gentleman 
for bringing that information to us. 

Mr. THOMAS. In addition, we have 
had some concern about the type of pro- 
gram that is being carried on ostensibly 
under the English as a second language 
program. Within that almost 200-page 
grant that was for $683,000 only 3 
of the 200 pages dealt with the English 
as a second-language program. 

In January of this year they changed 
the name from the National Farmwork- 
ers Service Center that the author of the 
amendment indicated was the name to 
FIELD, an acronym which stands for 
Farmworkers Institute for Education 
and Leadership Development. I would 
suggest perhaps a better name would 
be an acronyn for the phrase Farm- 
workers Receiving Aid in Union Devel- 
opment, and my colleagues can figure 
that acronym out for themselves. 

Mr. STOKES. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMAS. Yes, I yield to the gen- 
tleman. 

Mr. STOKES. I thank the gentleman 
for yielding. I am attempting to see how 
the gentleman’s statement in the well 
conforms to the amendment offered by 
by the gentleman from Ohio. Could the 
gentleman in the well tell me whether or 
not the group you have made reference 
to has been named as a violator of law 
in a special report by the Comptroller 
General? 

Mr. THOMAS. The General Account- 
ing Office was asked to carry on a study 
of just exactly what has occurred and on 
additional problems within the grant as 
it has been given. The GAO report was 
highly critical of the activities of the De- 
partment of Labor. In an attempt to find 
relief for the problem that I feel is pres- 
ent in my area, I asked the Department 
of Labor to react to the GAO report. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(At the request of Mr. Stokes and by 
unanimous consent Mr. 'THoMas was al- 
lowed to proceed for 1 additional min- 


ute.) 
O 1700 
Mr. STOKES. Mr. Chairman, will the 
gentleman yield? 
Mr. THOMAS. If the gentleman will 


let me finish answering the question, the 
GAO report, which was highly critical of 
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this particular grant, was responded to 
by the Secretary of Labor. His response 
was wholly inadequate in terms of the 
points raised in the report. My concern 
is, where can I go to handle such prob- 
lems as this? I support this amendment 
and any amendents that may be attached 
so that we can solve these problems. 

Mr. STOKES. If the gentleman would 
yield, would the gentleman tell us how 
the amendment of the gentleman from 
ono affects the situation he is describ- 

g 

Mr. THOMAS. I will yield to the gen- 
tleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I say 
to my colleague from Ohio that as of now 
the National Farm Workers Service 
Center would not come under my amend- 
ment. 

Mr. STOKES. That is precisely why I 
posed the question to the gentleman, be- 
cause obviously the statements made in 
the well do not address themselves in 
support of the amendment of the gentle- 
man from Ohio. They do not even relate 

Mr. ASHBROOK. The GAO has simply 
said that the National Farm Workers 
Service Center is poorly managed. It has 
not made any claim of illegality. I want 
that to be known. I am not offering my 
amendment—— 

The CHAIRMAN. The time of the gen- 
tleman from California has again 
expired. 

(At the request of Mr. ASHBROOK and 
by unanimous consent, Mr. THOMAS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ASHBROOK. Some might have 


thought that I was offering my amend- 
ment to follow up on my amendment of 
6 months ago regarding the National 
Farm Workers Service Center. Until 
such time as the GAO would have an in- 
depth audit and find some illegal activ- 


ity, they would not come under my 
amendment. So, as I understand the situ- 
ation as of now, the GAO has the same 
problem as I do. 

Just to show what the problems are, 
Members of Congress, in section 127(1) 
of CETA, that section indicates that the 
chairman and ranking minority member 
of the House Education and Labor Com- 
mittee should have, in the Department 
of Labor, a response within 4 days. I 
wrote the Secretary of Labor on March 
8. I have written him four times since, 
and I cannot get a response pursuant 
to law. So, I suppose the GAO is having 
some of the same trouble. 

Mr. THOMAS. Mr. Chairman, the rea- 
son for my interest in the amendment 
is that this would provide a chance for 
me to resolve this question, because I am 
frustrated in getting a response from the 
Department of Labor. If we had this 
amendment on the books I could ask 
them for a Government audit. 

Mr. ASHBROOK. Mr. Chairman, he 
certainly is correct on this point. De- 
spite GAO findings of mismanagement 
and other evidence of impropriety, de- 
spite the fact the Secretary of Labor 
signed a blank piece of paper in an- 
nouncing the contract, despite the fact 
that as far as I know no Department 
of Labor official has set foot in La Paz 
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since the contract began, this ripoff 
continues. 

About 6 months ago, I stood here on 
the floor, holding in my hands two dif- 
ferent contract applications from the 
farm workers. The first was the initial 
contract application and in it was con- 
tained perhaps the most ambiguous and 
flagrant attempt to use tax dollars to 
further the unionizing activities of the 
farmworkers. The contract called for 
telecommunication systems, instruction 
in labor organizing, collective bargain- 
ing, infield, outreach activities and it 
even went so far as to landscape union 
hall. 

The second contract was washed. But 
even so, barely concealed the true na- 
ture of the plans of the United Farm- 
workers. Neither contract should have 
ever received a moment’s notice in the 
halls of the Department of Labor. But 
they did. During the past year, re- 
peated attempts to gain further infor- 
mation on this contract have been 
stonewalled by the DOL; which has re- 
sisted with every bureaucratic devise 
every effort to gain a full understanding 
of the Department’s decisionmaking 
process. 

Just to give a small example of the 
disrespect shown by the Department of 
the desires of the Members of Congress, 
I wrote on March 8, the Secretary re- 
questing under section 127(1) of CETA, 
all information in the Department’s 
files pertaining to the grants awarded 
to the National Farmworkers Service 
Center, Inc. The statute states that all 
information requested be supplied either 
to the chairman or ranking tninority 
member of the House Education and 
Labor Committee within 4 days of re- 
ceipt of the letter. On April 2, 4 weeks 
later, I received a letter from Secretary 
Marshall and a compilation of materials 
which the Secretary said: 

Were resulting from material(s) result- 
ing from awards and argeements involving 
the National Farmworkers Service Center, 
Inc. 


This thin compilation contained about 
a half dozen documents sufficient to fill 
one legal size file folder with room to 
spare. I have personal knowledge had 
the Secretary faithfully fulfilled my re- 
quest, he would have needed a forklift 
to carry all the material that has been 
generated on this project. 

I do not like being jacked around. On 
June 5, I sent a second letter to the Sec- 
retary requesting the same information 
I requested in my earlier letter; however, 
I made it sufficiently explicit that even 
the most creative of bureaucrats will not 
be able to avoid my request. I am sub- 
mitting for the record my most recent 
communication. This letter was sent on 
June 6, and to date we have not even 
received a signed acknowledgment. 
However, we have traced it through the 
post office and we know that it was de- 
livered on June 8 and that was 3 weeks 
ago. 

Mr. Chairman, what bothers me about 
this particular grant is not so much the 
grant itself, but the irresponsible hand- 
ling of the grant by the DOL and the 
Department’s total disregard for the 
responsibilities to the legislative branch. 
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If there is nothing to hide, the Secretary 
should willingly supply this information, 
but obviously this is not the case. I am 
concerned that this lack of responsibil- 
ity affects not only this grant process, 
but a wide variety of similar awards 
made under title III of CETA. 

This must stop. The American people's 
faith in Government and confidence in 
the integrity of public servants has 
eroded almost to the point of no return. 
The Members of this body should accept 
this amendment as an example of a Con- 
gress that will brook no dillydallying 
and incompetence by our Federal de- 
partments. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word, and I rise in opposi- 
tion to the amendment. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. OBEY) is recog- 
nized for 5 minutes. 

Mr. OBEY. Mr. Chairman, I will not 
take the 5 minutes. I simply want to 
point out two specific problems. No. 1, 
the language of the gentleman’s amend- 
ment does not limit the violation of law 
to the CETA law. The language says that 
we have to pull the string on any re- 
cipient who is named as a violator of the 
law in a special report by the Comp- 
troller General under section 1312(c) 
of the Budget and Accounting Act. That 
can mean any program in America. It 
can mean that if the Comptroller Gen- 
eral thinks that one’s county is in viola- 
tion of the law on another item, on an- 
other budget item, not on the CETA pro- 
gram, the string can be pulled without 
benefit of hearing. I do not think that 
is what we want to do, but I think that 
is what the amendment does. 

Second, I want to point out that in my 
own district now I have got a Catholic 
high school which is the recipient of 
CETA funds. The ACLU says that is a 
violation of law to let that Catholic high 
school train people. I think the ACLU is 
wrong on that question. I would hate to 
see the dollars pulled from that high 
school simply because the Comptroller 
General, without benefit of trial, hap- 
pened to agree with the judgment of the 
ACLU. I would like to have that case 
decided in court before those funds are 
pulled. 

The third point I would make is simply 
that under this language any technical 
violation of any law, the smallest tech- 
nicality in which a recipient is in viola- 
tion, places all of their funds in jeopardy. 
As I said earlier, that means that if one 
has an argument between auditors about 
what the best system is, if one has one 
recipient in the program who happens 
to be the wrong age, if one has a pro- 
gram which inadvertently pays one 
worker $50 more than they are supposed 
to pay. they have problems. They can be 
in technical violation and cited by the 
Comptroller General and be out of busi- 
ness even though that is not what the 
Congress wants to do. 

Mr. Chairman, I urge the Members 
not to do that. 

Mr. NATCHER. Mr. Chairman, I ask 
for a vote on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK). 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 


device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will 
business. 


resume its 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. ASHBROOK) for a re- 
corded vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 191, noes 222, 
not voting 21, as follows: 

[Roll No, 291] 
AYES—191 


Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Fenwick 
Pish 
Flippo 
Fountain 
Frenzel 


Frost 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 


Miller, Ohio 
Burgener Mitchell, N.Y. 
Butler 
Byron 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 


Crane, Daniel 
Crane, Philip 
D’Amours 


Edwards, Okla. 
Emery 
English 


Sensenbrenner 
Shelby 
Shumway 
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Shuster 
Smith, Nebr. 
Snowe 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stratton 
Stump 
Symms 
Tauke 


Taylor 
Thomas 
Tribie 
Vander Jagt 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Williams, Ohio 


NOES—222 


Fithian 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 


Wilson, Bob 
Wilson, Tex. 
Winn 

Wolff 

Wyatt 
Wydiler 
Wylie 
Young, Fla. 


Andrews, N.C. 
Annunzio 
Anthony 
Applegate 


Pritchard 
Pursell 
Rahall 
Railsback 
Rangel 
Ratchford 
Reuss 


Richmond 
Rodino 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Slack 
Smith, Iowa 
Snyder 
Solarz 

St Germain 
Stack 
Staggers 
Stark 

Steed 
Stewart 
Stokes 
Studds 
Swift 

Synar 
Traxler 
Treen 

Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Whitley 
Whitten 
Williams, Mont. 
Wirth 
Wolpe 
Wright 
Yates 
Yatron 
Young, Alaska 
Zablocki 
Zeferetti 


Jenrette 
Johnson, Calif, 
Jones, N.C. 
Jones, Tenn. 
Burlison Kastenmeier 
Burton, John Kildee 
Burton, Phillip Kogovsek 
Carr LaFalce 
Carter Leach, La. 
Cavanaugh Lederer 
Chisholm Lehman 
Clay Leland 
Coelho Livingston 
Collins, Nl. 
Conte 
Corman 
Cotter 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Dicks 

Diggs 
Dingell 
Dixon 

Dodd 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 


Brown, Calif 
Buchanan 


Maguire 
Markey 
Marks 
Matsul 
Mavroules 
Mazzoli 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 

. Mitchell, Md. 
Moakley 
Moffett 
Mollohan 


Moore 
Moorhead, Pa. 
Murphy, N1. 
Murphy, Pa. 
Murtha 


NOT VOTING—21 
Goodling Skelton 
Kostmayer Spellman 
Marriott Stockman 
Mathis Thompson 
Murphy, N.Y. Volkmer 
Patterson Wilson, C. H. 
Roberts Young, Mo. 


o 1730 


The Clerk announced the following 
pairs: 


Ashbrook 
Bolling 
Campbell 
Conyers 
Flood 
Forsythe 
Gephardt 
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On this vote: 

Mr. Ashbrook for, 
against. 

Mr. Campbell for, with Mr. Murphy of New 
York against. 

Mr. Goodling for, 
against. 

Mr. Marriott for, with Mr. Charles H. Wil- 
son of California against. 


Messrs. D’'AMOURS, PURSELL, and 
LIVINGSTON changed their vote from 
“aye” to “no.” 

Messrs. HANLEY, McDADE, and 
GUDGER changed their vote from “no” 
to “aye,” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. NATCHER. Mr. Chairman, I ask 
unanimous consent that the balance of 
the bill be considered as read, open to 
amendment at any point, and further, 
Mr. Chairman, that all debate on the bill 
and all amendments thereto end at 8 
o'clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Chairman, it is my under- 
standing that there are probably 40 or 
more amendments to this bill and per- 
haps half of them have been printed in 
the Recorp. Even if the gentleman’s re- 
quest were granted, this would mean we 
would be here probably until 9, 10, or 11 
o'clock, if we took the amendments that 
are printed in the Record at the end of 
the time limitation. 

Last night we had such a limitation 
and it was 3 hours after the limitation 
time before we finished with the section 
on which the limitation was proposed. 

So as much as I would like to accom- 
modate my good friend, the gentleman 
from Kentucky, and I do respect the 
gentleman, it seems to me we ought to 
be thinking about putting this bill over 
at some point later in the evening, rather 
than jam that many amendments on a 
bill of this magnitude and importance. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. BAUMAN. Of course, I yield to the 
gentleman. 

Mr. NATCHER. Mr. Chairman, I 
would like to say to my distinguished 
friend, the gentleman from Maryland, it 
has required 2% hours for two amend- 
ments on the bill so far. We have re- 
ported from the Committee on Appropri- 
ations 11 of our 13 annual appropriations 
bills. We have passed four of the bills. 
We have the balance of these bills to go 
and as the gentleman well knows, we 
could stay here all night long. We could 
pass this bill over and work on it to- 
morrow. We could bring this bill back 
after the recess. And we would continue 
having amendments, some as the gen- 
tleman well knows, well thought out 
amendments, amendments that are sin- 
cere and offered in that manner; others 
that should not be offered. 

I hope the gentleman does not object 
to this request. 

Cl 1740 

The Members of the House are tired. 

As far as going any later than 8 o'clock, 


with Mr. Thompson 


with Mr. Patterson 
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what about 8:30? Would the gentleman 
from Maryland (Mr. BAUMAN) agree to 
8:30? 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Chairman, I would 
have to say to my friend, the gentleman 
from Kentucky (Mr. NaTCcHER), that it is 
not his fault, he is not in charge of the 
scheduling. The fact of the matter is 
that I think the House legislated in a 
very poor fashion last evening on the 
synthetic fuels bill. That is just one 
Member's opinion, but a bill of that mag- 
nitude certainly should have been treated 
in better fashion and in ample time. 

Tonight we are considering perhaps 
the largest domestic appropriation bill 
we will deal with. I understand we all 
want to adjourn, but there certainly are 
expendable items on the calendar. Many 
Members are concerned, they will want 
to vote and they will have amendments 
to offer. Earlier we had agreed that we 
did not want to shut off debate on the 
issue of abortion, for instance. 

Mr. Chairman, I hate to be the “bad 
guy,” but if the gentleman persists in 
his unanimous-consent request at this 
time I would have to object. 

The CHAIRMAN. Does the gentleman 
from Maryland (Mr. Bauman) object? 
Mr. BAUMAN. I do, Mr. Chairman. 

The CHAIRMAN. Objection is heard. 

PARLIAMENTARY INQUIRIES 

Mr. MICHEL. I have a parliamentary 
inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state it 

Mr. MICHEL. Mr. Chairman, how far 
has the Clerk read? 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. MICHEL. Yes, I yield to the gen- 
tleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, I would 
also like to propound a parliamentary 
inquiry. 

As I understand it, under the rules of 
the House, it requires a unanimous-con- 
sent request to open the bill for amend- 
ment at any point; am I correct in that? 

The CHAIRMAN. The gentleman is 
correct, 

Mr. NATCHER. Mr. Chairman, it re- 
quires unanimous consent before the time 
of 8 or 8:30 could be fixed? A motion 
would not be in order at this time? 

Is a motion in order at this time, Mr. 
Chairman? 

The CHAIRMAN. The Chair will state 
that a motion would not be in order until 
the bill is read. 

In answer to the inquiry of the gentle- 
man from Illinois (Mr. MICHEL), the 
Clerk has read through line 4 on page 3. 

The Clerk will read. 

The Clerk read as follows: 

TEMPORARY EMPLOYMENT ASSISTANCE 

For public service employment, training, 
and related services, as authorized by Title 
VI of the Comprehensive Employment and 
Training Act, $1,815,000,000, to remain avail- 
able until September 30, 1981. 


AMENDMENT OFFERED BY MR. MICHEL 
Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MICHEL: On 


Page 3, line 8, strike “$1,815,000,000" and in- 
sert “$1,.544,000,000". 
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Mr. MICHEL. Mr. Chairman, this 
amendment would reduce the funding for 
the CETA title VI public service jobs pro- 
gram by $271 million. The net effect 
would be to reduce the number of jobs 
at the end of fiscal 1980 from 200,000 to 
150,000. 

If we couple this with the jobs under 
title II, this will still leave a total of 400,- 
000 public service jobs in existence by 
the end of 1980. 

Now, why do I offer the amendment? 
We have increased total outlays in this 
bill by about $700 million over the budg- 
et. We should thus be making some 
offsetting reductions to cover those 
increases. 

The President’s budget assumed an 
enrollment level of 358,000 at the begin- 
ning of 1980 and 200,000 at the end of 
1980, for a decline during the year of 
158,000 public service jobs. The actual 
enrollment level at the end of last March 
was just 336,000, and our bill assumes 
at that level in 1980 there will actually 
be only 300,000. 

So the adoption of my amendment 
would mean a decline of 150,000 jobs 
from the beginning of the year to the end 
of the year, slightly less than the decline 
in the budget, and in fact it would be a 
slower rate of decline than is taking 
place in 1979 where the reduction from 
the beginning of the year to the end is 
200,000 jobs. 

Mr. Chairman, I want to remind my 
colleagues that this is one of the very 
few opportunities they are going to have 
to vote for any reduction in this bill. Most 
of the other amendments to be offered 
are to increase the bill. 

Now, let us bear in mind that we have 
added $325 million in this bill to launch 
the private sector initiative program, the 
one that we put $75 million in initially in 
the supplemental to move from public 
service jobs to private enterprise-ori- 
ented jobs, where at the end of the train- 
ing period those seeking new jobs will be 
employed indefinitely by private indus- 
try. 

This would more than offset the re- 
duction I am proposing, and it represents 
a much sounder, longer lasting approach 
to our structural unemployment problem 
than does title VI. 

According to the Labor Department, 
the funds for the private sector initia- 
tive, which includes implementation of 
the targeted jobs tax credit, will result 
in 240,000 jobs for the disadvantaged. 
The Members can find that on page 146 
of our hearings in response to a question 
which I raised. 

Title VI jobs are essentially Govern- 
ment jobs or jobs with nonprofit organ- 
izations. In most cases they do not lead 
to permanent employment at the end, 
and the job holders are back out on the 
streets. Labor Department figures show 
that only 27 percent of title VI enrollees 
are placed in other jobs when they leave 
the program. 

And where do they go after that? If 
they do not get a permanent job, they go 
back on unemployment compensation. 

The private initiative program, giv- 
ing the administration credit for ask- 
ing to get it started through the supple- 
mental bill, is a good alternative to pub- 
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lic service jobs that offer no prospects 
of extended employment. 

Title VI is a program where most of 
the substitutions take place and where a 
good share of the jobs are cranked into 
local budgets. The Brookings Institute 
estimate of the substitution rates ran 
between 18 and 49 percent, depending on 
definition. 

Title VI allows the highest wages to 
be paid. It has the loosest income eligi- 
bility standards, and it has the lowest 
length of unemployment eligibility 
standard. 

I happen to think this is a good 
amendment. I know there is a significant 
reduction in the amounts appropriated 
in this particular item; the reduction 
is $271 million. It is a significant amend- 
ment, and as I said, it can be more than 
made up for with the kind of money we 
are putting in the private initiative pro- 
gram in the private sector, a total of 
nearly $400 million. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MICHEL) 
has expired. 

Mr. OBEY. Mr. Chairman, I rise in 
opposition to the amendment. 

I want to make some points, and first 
of all, I want to remind the Members 
where I come from on this issue. It 
was the gentleman from Vermont (Mr. 
Jerrorps) and I who last year offered 
the comprehensive amendment to the 
CETA bill which tightened up substan- 
tially on CETA, that was accompanied 
by great sighs of anguish by many local 
prime sponsors in a lot of cities. But we 
thought it was necessary to tighten up 
this program, and we did. 

I want to remind the Members that 
under those limitations we now have 
strict limitations on the wages which 
can be paid to public service job hold- 
ers. No individual can hold the job longer 
than 18 months. It cannot become an- 
other long-term employment program. 

Strict eligibility requirements are 
meant to assure that the jobs go only 
to those people who need them the most, 
and we have given the Department of 
Labor the legal authority they need to 
proceed against people who abuse the 
law. 

What I want to point out also is that 
we have already adopted the President's 
recommendation to reduce title VI to 
200,000 jobs by the end of fiscal 1980, 
which will be a 44-percent decrease, and 
compared to fiscal year 1978, by the end 
of the year for which this bill is meant 
we will have reduced the title VI CETA 
jobs from 600,000 jobs to 200,000 jobs. 

O 1750 

That is a two-thirds reduction in 
funding for title VI. I think that is a 
drastic reduction. I want to point out 
that the committee cut $375 million from 
the President’s request based on the as- 
sumption that there would be fewer 
jobs. We have also cut out $882 million in 
unexpended carryover funds. That 
means, overall, we will be $57 million 
below the President's budget. We are 
below the budget resolution in this 
amount. We are in conformance with the 
budget resolution. 

I want to point out, also, we are going 
to need this program again. This pro- 
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gram is supposed to cycle down when 
employment increases and joblessness 
declines. We will need it again when the 
economy goes the other way. If Congress 
every 6 months changes its mind on 
what we are going to do and how we are 
going to fund this program, our local 
prime sponsors are not going to want to 
do it, they are not going to have any 
confidence in their ability to plan, be- 
cause we are always going to change our 
minds, requiring that they change their 
actions, and in the end this program 
will prove ineffective the next time we 
need it to fight a recession. 

I remind you that the committee 
recommendations already provide for a 
two-thirds reduction since fiscal year 
1978 from 600,000 jobs to 200,000 jobs. 
That is quite enough reduction. 

Mr. NATCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I hate to find myself in 
disagreement with our friend, the gentle- 
man from Illinois (Mr. MicHEeL). The 
gentleman from Illinois, Mr. Chairman, 
is one of the able Members of this House. 
He is one of the able members of the sub- 
committee. I dislike finding myself in dis- 
agreement with him. But, Mr. Chairman, 
this amendment should be defeated. 

The President’s budget and the com- 
mittee bill already, Mr. Chairman, reduce 
title VI public service jobs substantially. 
Enrollment drops from 500,000 at the end 
of 1978 to 300,000 at the end of 1979 to 
200,000 at the end of 1980. 

In addition to that, Mr. Chairman, 
there are beginning to appear signs that 
we might—and I hope not—have a reces- 
sion. If the recession is possible and we 
have a recession, then, Mr. Chairman, as 
many economists have pointed out—they 
are predicting a recession—it does not 
seem wise or prudent to me to reduce 
public service jobs any further at this 
time. All you have to do each day is to 
read the newspapers, listen to the media. 
and if there is a time when we should 
keep the CETA program strong it is at 
this point. Mr. Chairman. 

I think that this amendment ought to 
be defeated. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment 
offered by my colleague, the gentleman 
from Illinois (Mr. MICHEL). 

Mr. Chairman, I rise in opposition to 
the amendment reluctantly because I 
find that, as much as I agree with the 
gentleman from Illinois, I would rather 
be up here voting for some kind of an ac- 
celerated public works program rather 
than putting money into this program. 
As I have said many times on this floor, 
at least under the accelerated public 
works program you have some lasting 
benefits and you create jobs at the same 
time. But we have to be realistic this is 
all we have before us. 

I cannot go along with cutting fund- 
ing for the title VI public service em- 
ployment program at this time. All of 
this country’s leading economic indica- 
tors point toward the possibility of a re- 
cession, and the CBO predicts a severe 
recession. If that happens, the Depart- 
ment of Labor will come to us to re- 
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quest more money for PSE jobs, and 
when every Member has large portions 
of their constituency unemployed, I 
doubt that many Members of the House 
will vote against increases at that 
time. It would be short-sighted for Con- 
gress to vote to cut back funds at this 
time when our country’s economy is in 
such serious trouble. 

I also feel that PSE jobs fill an im- 
portant void in our country. There are 
still many people whom our economy 
leaves unemployed. The unemployment 
rate has dropped, but a 5.8 percent un- 
employment rate in a country of our size 
is still too high, 200,000 PSE jobs is a 
small number. Cutting this back will 
merely serve to take jobs away from 
people who want and need them. 

Mr. Chairman, for these reasons, I 
urge the defeat of this amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL). 


The question was taken; and on a di- 
vison (demanded by Mr. MICHEL), there 
were—ayes 35, noes 46. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


OCCUPATIONAL SAFETY AND HEALTH ADMIN- 
ISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$181,520,000: Provided, That none of the 
funds appropriated under this paragraph 
shall be obligated or expended for the assess- 
ment of civil penalties issued for first in- 
Stance violations of any standard, rule. or 
regulation promulgated under the Occupa- 
tional Safety and Health Act of 1970 (other 
than serious, willful, or repeated violations 
under section 17 of the Act) resulting from 
the Inspection of any establishment or work- 
place subject to the Act, unless such estab- 
lishment or workplace is cited, on the basis 
of such inspection, for 10 or more violations: 
Provided further, That none of the funds ap- 
propriated under this paragraph shall be ob- 
ligated or expended to prescribe, issue, ad- 
minister, or enforce any standard, rule, regu- 
lation, or order under the Occupational 
Safety and Health Act of 1970 which is ap- 
plicable to any person who is engaged in a 
farming operation which does not maintain 
a temporary labor camp and employs 10 or 
fewer employees: Provided further, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any 
standard, rule, regulation, order or adminis- 
trative action under the Occupational Safety 
and Health Act of 1970 affecting any work 
activity by reason of recreation hunting, 
shooting, or fishing: Provided further, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended for 
the proposal or assessment of any civil pen- 
alties for the violation or alleged violation 
by an employer of 10 or fewer employees of 
any standard, rule, regulation, or order pro- 
mulgated under the Occupational Safety and 
Health Act of 1970 (other than serious, will- 
ful or repeated violations and violations 
which pose imminent danger under section 
13 of the Act) if, prior to the inspection 
which gives rise to the alleged violation, the 
employer cited has (1) voluntarily requested 
consultation under a program operated pur- 
suant to section 7(c) (1) or section 18 of the 
Occupational Safety and Health Act of 1970 
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or from a private consultative source ap- 
proved by the Administration and (2) had 
the consultant examine the condition cited 
and (3) made or is in the process of making 
a reasonable good faith effort to eliminate 
the hazard created by the condition cited 
as such, which was identified by the afore- 
mentioned consultant, unless changing cir- 
cumstances or workplace conditions render 
inapplicable the advice obtained from such 
consultants. 


AMENDMENT OFFERED BY MR. SYMMS 


Mr. SYMMS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Srmms: On 
page 9, line 4, strike the figure "$181,520,000" 
and insert in lieu thereof the figure “$171,- 
224,000”. 

Mr. SYMMS. Mr. Chairman. I will be 
very brief. This amendment has been of- 
fered each and every year, and it is the 
same amendment that I have offered 
each year when this appropriation bill 
has come before this body. We have had 
some success, in sending a message down 
town, although the amendment has not 
carried, I might say to the committee, but 
we have had in the neighborhood of 180 
Members of the House vote for it nearly 
every year. The historical background of 
this amendment is that we are trying to 
send a message downtown to the OSHA 
people, to tell them to quit harassing the 
American people and just worry about big 
safety things and not try to harass and 
nitpick with respect to safety. 

Now, when Mrs. Bingham took over 
OSHA there was a great hue and cry 
that OSHA was now going to be less nit- 
picking and more on the very big safety 
issues. Interestingly enough, in my home 
town of Caldwell, Idaho, most recently 
there was a small cabinet shop, the De 
Mond Cabinet Shop, as a matter of fact, 
which has three people who work as a 
partnership in the shop, three brothers. 
They hire one employee. The employee 
happens to be the person who owns the 
building where the cabinet shop is lo- 
cated, and he happens to be the father 
of the three boys and was the original 
founder of the business. OSHA has in- 
sisted on coming in and inspecting their 
business. They all have all of their fingers 
and all of their toes, they have never had 
an accident, there is no one who works 
there except their family, and they are 
now in the midst of litigation and a law- 
suit because OSHA inspectors have de- 
manded to go in and inspect the premises. 

o 1800 

My amendment simply would cut out 
$10 million from the Appropriations 
Committee’s bill. I think that that $10 
million could easily be absorbed in taking 
away some of the people who would go 
around and try to inspect small, pri- 
vately operated, family-run businesses 
such as the DeMond Cabinet Shop. 

I would urge the support of the amend- 
ment. It is not going to abolish OSHA 
or do away with OSHA or anything like 
that, simply to cut back $10 million, and 
send them a message down there to stop 
harassing the American people with this 
kind of harassment that makes people 
cynical toward Government, cynical 
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toward the institutions that they would 
normally in the past have respected. 

I think it would be a good thing for 
not only the taxpayers, but for the coun- 
try as a whole, if we could reduce the 
impact of this type of harassing regula- 
tory agency on the people. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SYMMS. Yes; I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. This level of fund- 
ing is what, the same as last year? 

Mr. SYMMS. The committee increased 
it by about $10 million. We are trying to 
go back to last year’s level. 

Mr. ROUSSELOT. The 1979 level? 

Mr. SYMMS. Yes. 

Mr. ROUSSELOT. So we are not 
starving the agency? 

Mr. SYMMS. No. In fact, this is a 
much more modest cut. 

I commend the committee for not in- 
creasing it as much as they have in the 
past. 

Mr. ROUSSELOT. It is really not a 
cut. It is the same as 1979? 

Mr. SYMMS. It is like the Rousselot 
balanced budget amendment. It does not 
cut anything. 

Mr. ROUSSELOT. It just restrains 
the increase? 

Mr. SYMMS. Restrains the increase. 

Mr. ROUSSELOT. That sounds rea- 
sonable to me. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment as 
presented to the committee would make 
a reduction of a little over $10 million in 
OSHA. As far as trying to obtain some 
agreement or understanding as to just 
what the amendment is doing with the 
$10 million, Mr. Chairman, I think we 
ought to keep in mind that if this 
amendment is approved it would reduce 
the bill below the 1979 level, not bring it 
to the 1979 level. It would reduce it below 
the 1979 level, because, Mr. Chairman, in 
the supplemental appropriation bill that 
we now have pending before the Congress 
that we are going to conference on some 
time after the Fourth of July recess, we 
had to put in $1,810,000 for OSHA to cov- 
er the cost of last fall’s pay raise. This 
amendment, if adopted, would bring the 
overall amount that the gentleman stip- 
ulates here below the 1979 level. 

Mr. Chairman, this amendment ought 
to be defeated. 

Mr. GAYDOS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
this amendment. The committee’s rec- 
ommended fiscal year 1980 budget for 
OSHA of $181,520,000 represents es- 
sentially a “standstill” budget. It has 
been termed “austere” by many. No new 
positions are requested. Except for a 
proposed $3 million increase for “new di- 
rections” training grants, program activi- 
ties will be held to 1979 funding levels. I 
doubt that the same can be said for most 
other agencies. Any budget cuts would 
result in a decrease in activities and 
services below fiscal year 1979 program 
levels. 

A 2-percent cut would mean a $3.6 mil- 
lion decrease in activities and services. 

A 5-percent cut would mean a $9 mil- 
lion decrease in activities and services. 
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A 6-percent cut would mean a $10.8 
million decrease in activities and services. 

A 10-percent cut would mean an $18 
million decrease in activities and services. 

The activities and services affected by 
such cuts would be: 


State occupational safety and health 
program grants: Across-the-board cuts 
would bring about decreases in the size 
and effectiveness of State programs, in- 
creasing the likelihood of termination of 
State occupational and safety health 
plans, unless State legislatures are will- 
ing to underwrite more than 50 percent 
of program costs. 

Onsite consultation services to small 
business employers: The $15 million re- 
quested in fiscal year 1980 to reimburse 
32 States 90 percent of their costs for 
furnishing onsite consultation services, 
and to provide 100-percent funding for 
these services in 6 States which have 
elected not to participate under either 
the 90-to-10 program or 50-to-50 State 
grant program, is the same level of fund- 
ing received in fiscal year 1979 despite a 
general increase in costs. An across-the- 
board cut would result in reduced in- 
centives for State participation in the 
consultation program and reduced avail- 
ability of consultation services to em- 
ployers. 

Education and training grants for 
workers and employers: The only OSHA 
program for which an increase in fund- 
ing has been requested for fiscal year 
1980 is the “new directions” program 
which provides grants to assist labor 
unions, employer associations, education- 
al institutions, and other nonprofit orga- 
nizations to develop their competence as 
centers for occupational safety and 
health education and related services 
for workers and employers. A cut would 
mean discontinuing support of many 
successful projects or, at the very least, 
severely restricting their scope. 

Regulatory and economic analyses of 
new health and safety standards: As in 
previous years, $3.3 million has been ear- 
marked in fiscal year 1980 for studies of 
the technical feasibility and the eco- 
nomic and environmental effects of pro- 
posed new OSHA standards, as required 
under the OSH Act and by Executive 
order. An across-the-board budget cut 
would reduce the agency’s capability of 
conducting meaningful analyses. With- 
out such analyses less satisfactory and 
less cost-effective standards could result. 

Technical services and support: In fis- 
cal year 1979, Congress approved $12.4 
million for technical services and sup- 
port, which includes funds for the pur- 
chase of industrial hygiene monitoring 
and sampling equipment and for labora- 
tory services to analyze workplace hy- 
giene samples. A reduction in these funds 
would restrict OSHA's ability to deter- 
mine the degree of worker exposure to 
hazardous substances in the workplace. 

Matching grants for State statistical 
programs: Under the proposed budget 
for fiscal year 1980, matching grants for 
State statistical programs will actually 
be decreased by 13 percent to $3 million, 
reflecting a reduction in the number of 
small businesses sampled for the annual 
nationwide survey of occupational in- 
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juries and illnesses. Such data is essen- 
tial for the evaluation and planning that 
can assure effective State programs. 
OSHA's “worst-first” policy of directing 
agency resources to the most hazardous 
workplace conditions depends in large 
part on reliable statistical data at the 
State level. 

Simplification of standards and elim- 
ination of unimportant standards: Last 
year OSHA succeeded in eliminating 
928 standards which were not impor- 
tant to worker health and safety. OSHA 
is currently striving to revise standards 
in order to simplify their language and 
make them more performance-oriented 
with more options for compliance. A 
budget cut would seriously hamper this 
major commitment to regulatory reform. 

Staffing: An across-the-board budget 
cut would necessitate freezing vacancies 
and reducing staff hired in 1979. These 
positions were intended to improve the 
professionalism and technical capabili- 
ties of OSHA’s compliance staff. The loss 
of experienced technical and professional 
personnel uncer the arbitrary conditions 
of a reduction in force would clearly be 
counterproductive. 

The OSH Act works— 

Labor Department statistics show a 
15-percent increase in the injury/illness 
rates from 1972-77. They also show that 
a correlation exists between lower in- 
cidence rates and higher number of in- 
spections. The following are some ex- 
amples by State: 


Year 
1972 (6 Mo.) 1977 (FY) 


California: 
Reported injuries/100.. 
No. of inspections 

New York: 
Reported injuries/100_- 
No. of inspections 


10.6 
21, 856 


12.6 
873 


The need for OSHA’s continuing ef- 
forts in upgrading the safety and health 
conditions for American workers should 
be apparent. 

As recently as 1977, it was determined 
that 1 out of 11 working men and women 
in the country today can be expected to 
suffer an occupationally related injury 
or illness during the course of their work- 
ing lives. The National Institute for Oc- 
cupational Safety and Health has esti- 
mated that there are approximately 
100,000 deaths each year from occupa- 
tional disease. 

In fiscal year 1978, OSHA conducted 
more than 1,500 inspections in direct 
response to reported industrial acci- 
dents—accidents which took the lives of 
more than 1,700 workers. During 1978, 
OSHA conducted more than 21,495 in- 
spections pursuant to complaints made 
to OSHA concerning unsafe conditions. 

This seems to indicate that efforts to 
improve workplace conditions need to be 
increased, not decreased. OSHA pres- 
ently has positions for approximately 
1,700 Federal inspectors and approxi- 
mately 1,100 State inspectors to protect 
more than 63 million workers in more 
than 5 million workplaces. By way of 
comparison, there are approximately 
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1,000 Federal grain inspectors for 10,000 
grain elevators, and 8,500 full-time and 
1,000 part-time meat inspectors for 7,200 
poultry and meat-packing plants. Note: 
The fiscal year 1978 budget provides for 
the following numbers of OSHA inspec- 
tors: Federal inspectors—960 safety; 750 
health; 1,710 total. 

State inspectors—849 safety; 
health; 1,129 total. 

If OSHA is to aid in protecting the 
health and safety of the American work- 
ers, the agency’s funding level should 
not be held to the fiscal year 1979 level, 
and must not under any circumstances 
go below this level. 

From the moment she assumed the 
Office of Assistant Secretary of Labor 
for Occupational Safety and Health, Dr. 
Eula Bingham has made a diligent effort 
to lead the Occupational Safety and 
Health Administration forward as an 
effective Federal agency. It was just a 
little more than 2 years ago that she 
announced OSHA's “common sense” ap- 
proach to improving safety and health 
in America’s workplaces. To lower 
OSHA’s funding below last year’s level 
could have the deleterious effect of de- 
laying implementation of many aspects 
of OSHA’s “common sense” approach. 

To hold OSHA’s funding at last year’s 
level is damaging enough, but to go 
below this level would severely undercut 
the effectiveness of these and other 
“common sense” actions. Consequently, 
I strongly oppose this amendment and 
urge my colleagues to join me in its 
defeat. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. I thank the gentleman for 
yielding. 

I would point out two things: No. 1, 
¿there is not a single new OSHA inspector 
in the bill brought before us by the com- 
mittee, not one. The major increase in 
this area, in this budget, is for two pur- 
poses: No. 1, to analyze the cost of reim- 
bursing positions which were added last 
year; and, second, to accelerate the con- 
sultation program—without fine—that 
small businessmen want. 

I think small businessmen are fed up 
with having OSHA walk in on them and 
be subject to fines when they are trying 
to find out how they can get into com- 
pliance and are looking for some honest, 
straight advice on how to do it. They want 
to be able to invite an OSHA official into 
their plant or office and show them what 
they need to do to get into compliance 
without having to face fines. That is 
what we try to do here. 

That is why the committee added 
money to this amendment so that we 
would provide this item for small busi- 
nessmen. They want it very badly. I 
think we would be silly not to recognize 
that OSHA needs this capability to pro- 
vide people some advice without having 
to fine them, which is what the bill does. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. I thank the gentleman 
very much for yielding. 
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If this is all true about how wonderful 
OSHA is and everybody loves it, I wonder 
how the men at the Bunker Hill Smelt- 
er, which is in my district, which is not 
under MSHA but under OSHA, are ob- 
jecting to OSHA and are trying to throw 
them out—not the management, but the 
working people, the union members. They 
are the ones who are raising the havoc 
about it. 

I do not know how many lives would 
be saved with OSHA. 

This is an austere budget, but 4 years 
ago, the gentleman from Pennsylvania 
and I were debating this same amend- 
ment. At that time we were talking about 
whether they should have $70 million or 
$105 million. Now we are up to whether 
they should have $171 million or $181 
million. I suppose at this rate we will be 
up to a billion dollars soon. 

Mr. GAYDOS. There are exceptions to 
every rule. I strongly suggest to the gen- 
tleman in looking at the budget, he has 
to admit that in the finding this is not a 
fat appropriation. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would like to address a question to 
my colleague, the gentleman from Idaho 
(Mr. Syms). I do not normally do this, 
but since our colleague from Kentucky 
has suggested that because of the 
amount added in the supplemental, that 
the gentleman from Idaho's amendment 
was slightly below the 1979 appropriation 
level. So the Symms amendment would 
carry the appropriation for OSHA to 
slightly below the 1979 level. 

Is the gentleman willing to have $1,- 
800,000 added to it? 

Mr. SYMMS. I would have to say I 
was not aware of that. 

Mr. ROUSSELOT. Then, Mr. Chair- 
man, I ask unanimous consent that we 
add $1,800,000 to the amendment of the 
gentleman from Idaho. 

Mr. OBEY. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. ROUSSELOT. I appreciate my col- 
league from Wisconsin objecting, maybe 
then he can vote for the amendment be- 
cause it is a restraining amendment on 
unnecessary increase, many of us feel. 

I would like to call my colleague’s at- 
tention to the fact that when this legis- 
lation was originally put in place, we 
were told that the new agency would 
encourage State governments to put 
in place OSHA organizations. Orig- 
inally OSHA at the Federal level was 
only supposed to last about 5 years. So 
if we do not add this extra $10 million, 
it will not prevent State organizations, 
OSHA, or occupational safety regulatory 
bodies from doing their job. They can 
still go ahead and perform properly. 

I think that this is a clear place in this 
budget where we can put a restraint on 
an increase that is, I believe, unwar- 
ranted. 

Mr. SYMMS. If the gentleman will 
continue to yield, I appreciate the point 
he is making. I do not know how it is on 
the eastern seaboard, but I can guar- 
antee the Members of this body that 
anywhere west of the Mississippi River, 
if you have to go home and explain why 
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it is you refused to hold OSHA back to 
the level it was last year, it is a difficult 
thing to explain to the constituency we 
have when there is no one around who 
seems to be enthused about OSHA, I 
have not found anybody, the people who 
work on the jobs, the management, the 
union leaders in the district—nobody is 
strong for OSHA out in the West. 
C] 1810 

All we are getting is a lot of harass- 
ment and interference with the ongoing 
process of production. Job safety, after 
all, really comes from better tools and 
equipment and from better techniques, 
and that is the accumulation of capital. 
It really does not come from bureaucrats 
in Washington that absorb money away 
from the productive sector. Job safety in 
the country has come about due to the 
accumulation of capital so we have bet- 
ter, safer way to do things, more simple 
ways of doing things. 

Mr. ROUSSELOT. Also, would not the 
gentleman agree that the State regula- 
tory bodies in this field are beginning to 
perform, which was the original inten- 
tion of this legislation, which is to en- 
courage the State government regulatory 
bodies in this area? The argument that 
suddenly the restraint of this particular 
budget to roughly last year’s level really 
is not going to deter from the ability of 
the State regulatory bodies in safety and 
health of employees from performing 
their tasks. 

Mr. SYMMS. If the gentleman would 
yield further—— 

Mr. ROUSSELOT. Of course I yield. 

Mr. SYMMS. I thank the gentleman. 
I say that the punitive nature of OSHA 
is the problem. One of the best Govern- 
ment safety programs that ever came out 
was when the U.S. Forest Service came 
out with the program with Smoky the 
Bear saying, “Only You Can Prevent 
Forest Fires,” because it put the respon- 
sibility on the individual. They did not 
make a big thing of going out and arrest- 
ing everybody who smoked a cigarette 
or tossed a match down, although they 
would be subject to arrest, but they put 
the responsibility on the individual. It 
is the individual that has to make the 
decisions, the individual management 
and workers themselves which make jobs 
safer. OSHA has gone out and harassed 
people by using the power of Govern- 
ment, if you will, to harass the public by 
its punitive nature, and that is the prob- 
lem with OSHA, its perception since its 
very inception. 

Mr. ROUSSELOT. I appreciate my col- 
league’s additional contribution. I cer- 
tainly know my good colleague from New 
Jersey has an important point to make. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. I have one very small 
point. I thank my colleague for yield- 
ing, and I want to say that I do not 
think we can do without OSHA. 

Mr. ROUSSELOT. This amendment 
doss not abolish OSHA. 

Mrs. FENWICK. No, but—— 

Mr. ROUSSELOT. I want to reclaim 
my time to correct some misimpressions. 
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I want to be sure that everybody under- 
stands that this amendment of my dis- 
tinguished colleague from Idaho, I know 
my colleague from New Jersey knows 
this, does not eliminate OSHA, although 
that would be all right with me. I have 
a bill in to abolish OSHA. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent, Mr. ROUSSE- 
Lot was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. ROUSSELOT. I want to make it 
clear to the House that the amendment 
of my colleague from Idaho (Mr. 
Syms) does not abolish OSHA, though 
that would be perfectly all right with 
me. It merely restrains the increase in 
the appropriation so that it will not ex- 
ceed by very much last year’s funding 
of $172 million. 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield certainly to 
my colleague from Illinois who I know 
is an active member of the Appropria- 
tion Committee, and I am sure will have 
a major contribution. 

Mr. O’BRIEN. My only comment to 
that is that with all due respect to 
OSHA, in my area the most effective 
implementer of OSHA's regulations are 
the workmen’s compensation rates, and 
those rates make the plants safer by 
far than OSHA with all its inspectors 
ever could effect. 

Mr. ROUSSELOT. I think that is a 
good point. In other words, the safety 
of the worker is not dependent alone on 
this agency. So by voting for the amend- 
ment of the gentleman from Idaho we 
are not restricting the safety and wel- 
fare of the general workers of the Na- 
tion. I think the point the gentleman 
makes is an excellent point. I urge 
my colleagues to support the Symms 
amendment. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word and I rise in opposi- 
tion to the amendment. 

Mr. NATCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I certainly will. 

Mr. NATCHER. Mr Chairman, I ask 
unanimous consent that the balance of 
the bill be considered as read, open to 
amendment at any point, and that all 
debate on the bill and all amendments 
thereto close at 8:30 p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, the gentleman 
from Kentucky has been very kind to 
discuss this matter with me and the 
other Members on my side that were 
concerned about the status of the legis- 
lation tonight. In his usual inimitable 
way he has had considerable influence 
over the gentleman from Maryland's 
thinking. In an effort to expedite the 
business of the House, with assurances 
from the gentleman and other gentle- 
men on the majority side, I will not 
object. 

Mr. MILLER of Ohio. Mr. Chairman, 
reserving the right to object, it appears 
only two people are in the know on this, 
and it appears we should have a little 
additional information as to when we 


might adjourn or just exactly what we 
are doing. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I will yield to the 
gentleman. 

Mr. BAUMAN. There has been held 
out the assurance that we can finish our 
business tomorrow night and have only 
a pro forma session on Friday. 

Mr. MILLER of Ohio. Mr. Chairman, 
I withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. MILLER of California. Mr. Chair- 
man, reserving the right to object, if I 
can address a question to the Chair, if 
the unanimous-consent request is agreed 
to I would assume we would just go along 
here and as we run out of time all amend- 
ments that have been printed in the 
ReEcorp will be allocated time and we will 
be down to 10 or 15 seconds per amend- 
ment if printed in the Recorp, and if not 
printed in the Record you are out of 
luck? 

The CHAIRMAN. If the unanimous- 
consent request is granted the Chair in- 
tends to follow the 5-minute rule for 
awhile. 

Mr. MILLER of California. I am wor- 
ried because my amendment is on page 
46. 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, did my col- 
league from California have objection? 
Reserving the right to object, did the 
gentleman from California haye some- 
thing to say? 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man. 

Mr. MILLER of California. Under the 
Miranda rules, of my own free will I re- 
spectfully withdraw my objection at this 
time. 

Mr. ROUSSELOT. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order against the remainder of the 
bill? 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Idaho (Mr. Syms). 

The question was taken; and on a divi- 
sion (demanded by Mr. Syms) there 
were—ayes 34, noes 45. 
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RECORDED VOTE 


Mr. SYMMS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 177, noes 240, 
not voting 17, as follows: 

[Roll No. 292] 
AYES—177 


Beard,Tenn. Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carney 


Breaux Chappell 


CONGRESSIONAL RECORD — HOUSE 


Cheney 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Courter 


Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Goldwater 
Gramm 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Hefner 
Hightower 


Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 


Barnes 
Beard, R.I. 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 


Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Byron 

Carr 

Carter 
Cavanaugh 
Chisholm 
Clausen 

Clay 

Collins, Ill. 
Conte 
Conyers 
Corman 
Coughlin 
Danielson 
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Hinson 
Holland 
Holt 
Hopkins 
Huckaby 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kazen 
Kemp 
Kindness 
Kramer 
Lagomarsino 
atta 


Leach, Iowa 
Leath, Tex. 
Lee 

Levitas 
Lewis 
Livingston 
Loeffler 
Lott 

Lujan 
Lungren 
McClory 
McDonald 
McEwen 
Marlenee 
Marriott 
Martin 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 


Davis, S.C. 
Dellums 
Derrick 
Derwinski 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 


Edgar 
Edwards, Calif. 
Ertel 

Evans, Ind. 
Fary 


Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gore 
Gradison 
Grassley 
Gray 
Green 
Guarini 


Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Walker 
Wampler 


Young, Fla. 


Hall, Ohio 
Hamilton 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Treland 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Kastenmeter 
Kildee 
Kogovsek 
LaFalce 
Leach, La. 
Lederer 
Lehman 
Leland 
Lent 

Lloyd 
Long, La. 
Long, Md. 
Lowry. 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McHugh 
McKay 
McKinney 
Madigan 
Markey 
Marks 
Matsui 
Mattox 
Mavyroules 
Mazzoll 
Mikulski 


Mikva 
Miller, Calif. 
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Railsback Studds 
Swift 

Synar 
Traxler 
Udall 
Uliman 

Van Deerlin 
Vanik 

Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 
Wright 
Wydler 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Mineta 
Minish 
Mitchell, Md. 


Moorhead, Pa. 
Mottl 
Murphy, Nl. 
Murphy, Pa. 
Murtha 


Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Skelton 
Siack 
Smith, Iowa 


Stratton 
NOT VOTING—17 


Kelly Spellman 
Kostmayer Stark 
Maguire Stewart 
Mathis Stockman 
Murphy, N.Y. Thompson 
Patterson 


O 1830 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Emery for, with Mr. Thompson against. 
Mr. Kelly for, with Mr. Stewart against. 


Mr. LEVITAS changed his vote from 
“no” to “aye,” 

Messrs. CONYERS, CAVANAUGH, 
WALGREN, and DERWINSKI changed 
their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. STOKES 


Mr. STOKES. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows: 
Amendment offered by Mr. STOKES: Page 
45, line 16, strike out line 16 through line 19. 


Mr. NATCHER, Mr. Chairman, will 
the gentleman yield to me at this point? 

Mr. STOKES. I will be delighted to 
yield to the gentleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto cease at 7 
o'clock. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER). 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was offered will 
be recognized for 1 minute each. 

(By unanimous consent Mr. Opry and 
Mr. Weiss yielded their time to Mr. 
STOKEs.) 


Anderson, Ill. 
Bolling 
Emery 

Flood 
Forsythe 
Goodling 


o 1840 


The CHAIRMAN. The Chair recognizes 
the gentleman from Ohio (Mr. STOKES). 

Mr. STOKES. Mr. Chairman, I rise for 
the purpose of offering an amendment 
to strike section 209 of the bill. 

I strongly believe that the only decent 
and proper action for this Congress to 
take is to strike this language. It is sim- 
ply wrong for this Congress to make 
judgmental decisions that should be made 
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by a woman and her doctor, not by the 
U.S. Congress. 

The Supreme Court has stated that 
abortions are legal. The Supreme Court 
has stated that a woman has a consti- 
tutional right to make the choice of 
whether or not to have an abortion. 

Mr. Chairman, I would like to bring 
to the attention of this House that for 
the first time, the antiabortion language 
that is currently law has been declared 
unconstitutional by the U.S. District 
Court for the Northern District of Illi- 
nois in Zbaraz against Quern, under this 
language, which permits funding if the 
mother’s life is endangered, in the case 
of rape or incest, or if there would be 
severe and long-lasting physical damage 
to the mother, Illinois was permitted to 
deny funding for medically necessary 
abortions under its medicaid program. 
The district court ruled that this denial 
violates the due process clause of the 
fifth amendment to the Constitution. 
Further, the Court clearly stated that the 
question of a medically necessary abor- 
tion is a determination that should be 
made by a physician. 

Let me remind this body, that the 
language in the bill before us is even 
more restrictive than the language that 
has now been ruled to be unconstitu- 
tional. 

Mr. Chairman, the issues surrounding 
abortion are controversial and emotional. 
Everyone here would readily acknowl- 
edge this. But for you or me in the name 
of Congress to dictate to a woman who 
is poor that she can have no choice, no 
reproductive freedom, no opportunity to 
follow her own religious belief in this 
matter is the height of moral condescen- 
sion. This Congress should be embar- 
rassed and ashamed of this attitude and 
action toward women who are dependent 
upon State and Federal assistance for 
decent medical care. 

There is a fundamental inequity here. 
This Congress is not only imposing its 
own judgment of the worthiness and ac- 
ceptability of abortions in various cir- 
cumstances; it is also imposing that 
judgment on only one class of citizens— 
those persons who happen to be poor. 
This type of class legislation is totally 
repugnant to me and should be to you. 

Mr. Chairman, I am absolutely ap- 
palled that this body is unwilling to rec- 
ognize the unfortunate and, indeed, 
tragic circumstances that confront rape 
and incest victims. Is this body going to 
heartlessly turn its back on these women 
and girls who may desire to have an 
abortion? 

Mr. Chairman, earlier today we heard 
about some of the serious genetic disor- 
ders and serious medical conditions from 
which many women suffer. Yet this Con- 
gress is not even willing to permit an 
amendment to be heard which would al- 
low funding for medically necessary 
abortions in these cases. This Congress 
is willing to force parents to knowingly 
bear children who face certain death and 
terrible suffering at a very young age as 
a result of a genetic disease. 

My distinguished colleagues I urge you 
to go beyond your personal feelings and 
beliefs. I urge you to grant every woman 
the opportunity to make decisions about 
abortion in light of their own consciences 
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and religious beliefs. The present lan- 
guage is unconstitutional and uncon- 
scionable, and I urge you to support my 

i pa to strike this language from the 
ill. 

Mr. DELLUMS. Mr. Chairman, will 
the gentleman yield? 

Mr. STOKES. I yield to the gentleman 
from California. 

Mr. DELLUMS. Mr. Chairman, I thank 
the gentleman for yielding, and I as- 
sociate myself with the remarks of my 
distinguished colleague. 

Mr. Chairman, I do not think that 
this is the time to enter into a discus- 
sion of the constitutional status of abor- 
tion laws, nor of the principle of Fed- 
eral funding for abortion—we go ‘round 
and ‘round on that every year, and 
every year we plow the same ground. It 
is the effect on people’s lives that in- 
terests me here. The restrictive nature 
of the language in section 209 leaves the 
door open to heartbreak for countless 
numbers of women—women who know 
the children they carry will have a 
crippling disease, and who must by vir- 
tue of this live deprived and tragic exist- 
ences. These women cannot even make 
the choice of whether or not to carry 
the fetus to term. 

These women, living in circumstances 
desperate enough to have sought out 
Federal assistance, are condemned for- 
ever to suffer the emotional trauma of 
having brought a deformed and un- 
wanted child into this world. What the 
child must go through I shudder to con- 
template. 

I am sure that many of my colleagues 
have known persons who were stricken 
with tuberculosis. I ask these colleagues 
to pause and consider how tragic this 
might have been had it been a pregnant 
woman who was stricken. It is easy to 
yield to the pressure of a frustrated mi- 
nority moralism; it is much more diffi- 
cult to examine an issue for what it really 
is, and what the effect is on the public. 

Although significant progress has been 
made in its control, tuberculosis remains 
the leading cause of death worldwide. 
A high percentage of infants in contact 
with a parent with active TB will ac- 
quire the disease. In one hospital, a 
physician writing in Contemporary OB/ 
GYN reports that he saw a woman who 
undoubtedly had been the case source of 
tuberculosis disease for her entire fam- 
ily. Two of her children had died in 
Mexico, unattended by medical person- 
nel, of an illness characterized by fever, 
convulsions, and coma. Her other five 
children and husband had also contract- 
ed the disease. 

In some areas of the United States— 
Los Angeles in my own State for one— 
as many as 1.4 percent of women in their 
reproductive years will get pulmonary 
tuberculosis. Using statistical averages, 
we come up with the figure of 5,000 cases 
of TB in Los Angeles County in women 
of child-bearing age. These statistics do 
not include children in private schools 
who, regardless of ethnic background, 
show a lower incidence of positive 
tuberculin tests. There are millions of 
tuberculin positive women of child-bear- 
ing age in the United States with a sim- 
ilar risk of developing TB. In some inner 
city schools with large numbers of immi- 
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grant families, the positive tuberculin 
rate is as high as 40 percent. This figure 
might be even higher, as only about half 
of all parents will give their consent to 
have their children tested. Thus, half 
the total school population remains un- 
tested. 

We have here a problem of staggering 
dimension—we cannot tell with any cer- 
tainty which of us will contract TB, and 
we will not allow poor women who learn 
too late that they have it to avoid becom- 
ing pregnant, the right to terminate that 
pregnancy. Yet these are the very women 
who most likely have the disease, and 
they are the ones being denied the op- 
eration. This is not only inhumane but 
illogical; therefore I urge my colleagues 
to support this amendment. 

The CHAIRMAN, The Chair recog- 
nizes the gentlewoman from Tennessee 
(Mrs. BouquarD). 

Mrs. BOUQUARD. Mr. Chairman, I rise 
‘n opposition to striking this language 
from the bill. 

Mr. Chairman, since I have been elected 
to the House of Representatives, I have 
consistently opposed the use of Federal 
funds for abortion. It is difficult for me 
to even comprehend that this Govern- 
ment should seek to place itself in the 
position of encouraging the destruction 
of life through the availability of abor- 
tions. The foundation of this Nation was 
built on mutual respect for human life. 
We have traditionally deemed human 
life as sacred and worthy of both respect 
and protection. 

Those who endorse the availability of 
abortion are guaranteed this option by 
the Supreme Court who overturned the 
laws restricting this procedure; but, the 
court’s ruling also emphatically pointed 
out that the Government should remain 
neutral. Now, I ask, how can the Fed- 
eral Government remain neutral if it 
approves Federal funds for abortion? 
Just as importantly, those citizens who 
are morally and ethically opposed to 
abortion have the right to insist that 
their tax dollars not be used in the fur- 
therance of terminating the lives of un- 
born children. It is a violation of indi- 
vidual freedom to force the taxpayer, 
who opposes abortion, to finance some- 
thing which he or she has a deep per- 
sonal and moral aversion. 

I have always been against abortion 
except where the life of the mother is 
endangered. I recognize the problem of 
an unwanted child, but I do not think 
that abortion is the answer. Our gov- 
ernment should take the necessary steps 
toward improving family planning and 
counseling services; and, those who do 
not support this view, can contribute 
not just money but also time to private 
organizations which will assist those who 
cannot afford abortions. Those who op- 
pose abortion will then not be forced to 
support it with their tax dollars. 

We cannot allow our government to 
become involved in this inhumane treat- 
ment of human life. It is God's creation 
and it is imperative that we do not de- 
stroy it. We cannot think of abortion as 
an easy solution to a problem that war- 
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rants intensive study and immediate ac- 
tion. I urge my colleagues to support 
the language of this bill and seek an- 
other alternative to the unfortunate 
problem of an unwanted child. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I, too, 
rise in opposition to the amendment of- 
fered by the gentleman from Ohio. I 
very strongly urge the Members of this 
body to reject this amendment because 
under this amendment millions of dol- 
lars will be used in taxpayers’ money to 
provide abortions of any kind upon re- 
quest by anyone, at will, for all persons 
who come within the programs under 
the provisions of the bill. 

Mr. Chairman, millions of dollars will 
be used for this purpose to deny life 
to many children. 

The bill, itself, does not require abor- 
tions not to be performed, it only says 
the taxpayers’ money will not be used. 

If the abortion clinics and if the doc- 
tors who operate in those clinics wish 
to do so, under the Supreme Court deci- 
sion they can still perform abortions for 
any and all persons. This language in 
the bill does not prevent that. If the 
abortionists feel that strong, then let 
them do it but not with taxpayers’ 
money. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. DOUGHERTY) . 

Mr. DOUGHERTY. Mr. Chairman, I 
rise in opposition to this amendment and 
urge the members to reject it over- 
whelmingly. What this amendment 
would do is reinstitute abortion on de- 
mand and make the American taxpay- 
ers pay for it—I repeat—abortion on de- 
mand plus the taxpayers would have to 
pay for it. 

Without cause, Mr. Chairman, 300,000 
unborn children would be aborted— 
300,000 lives would be snuffed out—with- 
out any reason being given. And the 
American people would have to pay for 
them. The American taxpayer would 
have to spend at least $50 million to 
pay for these abortions without reason. 
Why, Mr. Chairman, should our citizens 
be forced to pay taxes to fund a pro- 
cedure they find morally reprehensible. 

How can we support an amendment 
which in my mind, would clearly be an 
insult to and a rejection of the concept 
that “government is instituted among 
men to protect man's inalienable right to 
Hotsen 

Clearly this amendment states that 
Government is not instituted to protect 
the inalienable right of an unborn 
child—to life—particularly if that child 
is poor. In preparing for this debate, I 
read materials from past debates on 
this issue—I found the proponents of 
abortion speaking of Government being 
neutral in funding birth and/or abortion. 

I reject the concept of Government 
neutrality in these matters, Mr. Chair- 
man, but if the proponents believe in 
Government neutrality then how can 
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they support this prejudicial amendment 
which commits Government to a non- 
neutral position—how can they support a 
rosition biased in favor of the mother 
and against the child—since Govern- 
ment would be funding abortion on 
demand, abortion without cause, abor- 
tions that are not medically necessary, 
Government would be nonneutral; Gov- 
ernment would prejudice the child for 
the convenience of the mother. 

I believe that this amendment should 
be rejected, Mr. Chairman, because: 

Abortion on demand is reprehensible 
to our citizens; 

Our citizens should not have to pay 
$50 million to fund abortion on demand; 
and 

Our Declaration of Independence 
should not be compromised by denying 
that Government has been instituted to 
protect man’s inalienable right—to life. 

Abortion on demand; without cause; 
that is not medically necessary—postures 
Government in a nonneutral position, 
prejudicial to the unborn child. 

I ask for a “no” vote. 

(By unanimous consent, Messrs. 
MICHEL, BAUMAN, and RoussELOT yielded 
their time to Mr. HYDE.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
HYDE). 

O 1850 

Mr. HYDE. Mr. Chairman, everyone 
has a right to their own opinions, but 
nobody has a right to be wrong on the 
facts. The most ignored fact in this whole 
debate is, what is an abortion? Who or 
what is aborted? 

If it is not a human life, we have no 
fight, we have no argument. If it is a 
human life, then we do have a lot to 
argue about. 

The biological fact is that human life 
begins at conception, not ssoner and not 
later. Dr. Allen Guttmacher, the late 
president of Planned Parenthood, wrote 
in his book, “Planning Your Family”: 

Fertilization, then, has taken place; a baby 
has been conceived. 


You know, a little intellectual honesty 
in this argument would help. The New 
Republic said in an editorial on July 2, 
1977: 

Metaphysical arguments about the begin- 
ning of life are fruitless; but there clearly 
is no logical or moral distinction between a 
fetus and a young baby. Free availability of 
abortion cannot be reasonably distinguished 
from euthanasia. Nevertheless we are for it. 


Will you listen to an avowed atheiest 
doctor who ran the biggest abortion 
clinic in New York and who was a leader 
in the pro-abortion movement? 

Dr. Bernard Nathenson has said: 

All that propaganda I've been spewing out 
about abortion not involving the taking of 
a human life is nonsense. I became con- 
vinced that as director I had presided over 
60,000 deaths. To deny that life begins at 
conception is absurd. Denial of this reality 
is the crassest kind of moral evasiveness. 


Was not the fascination of Louise 
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Brown that she had been conceived in a 
test tube? 

So let us face the next question. Are 
some lives more important than others? 
Because when we opt for abortion—and 
remember, that abortion is something 
that always happens over someone’s dead 
body—that is just what we are saying. 
Some lives we shall permit to live, and 
some we shall kill and throw away like 
a piece of used Kleenex. 

Is it not grotesque that the law with- 
draws its protection from an unborn 
child and extends its protection to the 
snail darter, the whale, to the lousewort? 
We passed a resolution to declare a 
moratorium on killing whales; but a 
blade of grass has more protection than 
an unborn baby. 

“Don’t step on the grass.” 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. No; I have no time. 

I have been told that we cannot be 
expected to take a stand on this issue, 
because there are sincere clergy on both 
Sides of the issue. 

I am reminded of the words of William 
Lloyd Garrison, the great abolitionist, 
who said: 

I spoke of justice for slaves, but every 
Sunday 2,000 sermons from 1,000 pulpits told 
the people that the Bible endorses slavery in 
First Timothy, “Slaves, obey your masters.” 


Abe Lincoln said: 


Whenever I hear anyone arguing for slav- 
ery, I feel a strong impulse to see it tried 
upon him personally. 


The Religious Coalition for Abortion 
Rights has tried to make what was once 
a crime into a religious right. We seem 
to be reverting to the times when they 
had human sacrifices to appease an 
angry god. 

I say to them, take up a collection at 
your next service and call it “Alms for 
abortion,” and then use that money to 
pay for these hardship cases that they 
express concern about. 

Is it not enough that we tolerate this 
slaughter of the innocents? We have to 
justify it in the name of humaneness, a 
sort of “humane holocaust.” 

Pro-choice? Say, that is some choice, 
to kill an unborn baby. Many babies die 
by chance. A baby should never die by 
choice. 

Have you ever held a newborn baby 
in your arms? Is not the killing of that 
a tragedy? 

Stalin said that a single death is a 
tragedy, but a million deaths are a 
statistic. 

Well, a million abortions are a million 
human cataclysms, and we have a duty 
to stop it. 

The law must protect the weak, the 
vulnerable, and the defenseless from the 
strong. 

Let the Supreme Court trivialize life 
if they want to, but we do not have to. 

The most profound tenet of morality 
is, “Do unto others as you would have 
them do unto you.” 


I hope that is not unconstitutional, 


CONGRESSIONAL RECORD — HOUSE ` 


and we can finally get the Federal Gov- 
ernment out of the abortion business. 

Mr. Chairman, I yield to my friend, 
the gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK, Mr. Chairman, I do 
thank my colleague for yielding, because 
I know how close this is to his heart. I 
wish we could somehow think of this 
more in the question of what is the role 
of government when we are facing an is- 
sue as important as this. 

Mr. HYDE. To protect the weak from 
the strong, that is what the role of gov- 
ernment is. 

Mrs. FENWICK. To say it is not im- 
portant is begging the question; it is. 

Mr. HYDE. I say it is important. 

Mrs, FENWICK. It seems to me that 
the role of the Government is when the 
Supreme Court of the United States has 
spoken on this issue. 

Mr. HYDE. As they did in the Dred 
Scott case? 

Mrs. FENWICK. And when, as we say, 
there are divided opinions on both sides 
that we have no right to interfere with 
other people’s lives. 

Now, look, I do feel that if we are argu- 
ing for an abortion——_ 

Mr. HYDE. But we interfere with oth- 
er people’s lives when we pay to kill 
them. 

Mrs. FENWICK. If we are arguing for 
a law to stop all abortion, but this is just 
the poor. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Hyp) has ex- 
pired. 

The Chair recognizes the gentleman 
from Ohio (Mr. ASHBROOK). 

(By unanimous consent, Mr. ASHBROOK 
yielded his time to Mr. Hype). 

Mr. HYDE. Mr. Chairman, I yield to 
the gentleman from Minnesota (Mr. 
OBERSTAR) . 

Mr. OBERSTAR. Mr. Chairman, as al- 
ways the gentleman is eloquent in de- 
fense of life. 

In response to the question raised by 
the gentlewoman from New Jersey, what 
is at stake is the right to life of the 
unborn, the most defenseless in all of 
our society. If we do not have the hu- 
manity and the humaneness to protect 
that life, then we do not deserve to be 
representing the people that we do repre- 
sent in this body. 

Mr. HYDE. Mr. Chairman, I thank the 
gentleman. 

I yield to the gentleman from Ken- 
tucky (Mr. CARTER). 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman for yield- 
ing to me. Certainly I agree with the 
gentleman's position in general. 

What I really asked or meant to do was 
to yield my time to the gentleman at 
this time. 

(By unanimous consent, Mr. CARTER 
yielded his time to Mr. HYDE.) 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. Yes, I yield to the gentle- 
man from Illinois. 

Mr. O'BRIEN. Mr. Chairman, I think 
one point should be made, and perhaps 
the gentleman has made it better than 
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I. We are not disputing any individual 
rights here. The issue before us here is 
whether your tax dollars and mine must 
fnance that. I draw the line there. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, one 
thing that has not been said in the ex- 
cellent statement of the gentleman from 
Illinois is that the pending motion is to 
strike out all prohibitions on abortion 
that are in this bill. That would leave 
the Government totally without any re- 
strictions on abortion financing; so I 
would urge strongly a vote against this 
motion to strike out the restrictions that 
are in this bill. 

Mr. HYDE. I could not agree more. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Illinois, 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for yielding. 

Let me just ask the gentleman if the 
gentleman does not agree, if we followed 
the rationale offered by the gentlewoman 
from New Jersey, after the Dred Scott 
decision we would have said that the 
Supreme Court has spoken, slavery is 
legal and we would not have tried to 
change the law. 

Mr. HYDE. Even legal scholars who 
support abortion have criticized the 
Court’s opinion of January 22, 1973. It 
wrote a set of hospital regulations and 
it was medically and scientifically unin- 
formed. 

Mrs. FENWICK. Mr. Chairman, could 
I speak? 

Mr. HYDE. Of course, I yield to my 
friend, the gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Chairman, I just 
want to say, we are never going to stop 
abortions and we know it. Please let me 
finish this point. 

Mr. HYDE. We will never stop heroin, 
either. 

Mrs. FENWICK. Listen, please let me 
finish. 

We have in some hospitals in this 
world 75 percent of the people there are 
poor and dying from botched abortions. 
We are not going to stop it. We are just 
going to put the poor of this country in 
the back alleys and the motels where 
butchers are and self-induced abortions. 
We are not going to stop it. 

Mr. HYDE. I respectfully disagree that 
there is a hospital with 75 percent of the 
people with botched abortions. 

I know the gentlewoman cites Chile 40 
years ago. 

Mrs. FENWICK. No, this is in the re- 
port of the Select Committee on Popula- 
tion, Dr. Sy. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. Hype) has 
again expired. 

The Chair recognizes the gentleman 
from Washington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, we 
do not seem to be debating really the 
issue before us. I think that is probably 
appropriate, because those who are de- 
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bating really want to stop abortion and 
they cannot, because it is the law of the, 
land at this time. So what we are really 
debating here is are we going to stop 
abortion or attempt to for those that are 
the poorest in this country? 

No one here is passing a law that is 
going to stop the people in your society 
from having abortions. It is just are you 
going to stop it for those poorest in this 
country? 

Now, let us be honest about this. 
Making it illegal does not stop abortion. 
It is illegal in Mexico and yet they have 
three times the number of abortions 
that we have in the United States. 

Now, what we are really talking about 
is the choice, and are you going to let 
the poor people in this country have the 
same choice that the people in your 
social set have? 

I think we should strike the language. 

The CHAIRMAN. All time has 
expired. 


The question is on the amendment of- 
fered by the gentleman from Ohio (Mr. 
STOKES), 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. STOKES. Mr. Chairman, I de- 
mand a recorded vote. 


A recorded vote was refused. 
So the amendment was rejected. 
AMENDMENT OFFERED BY MR, OBEY 


Mr. OBEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Oev: Strike 
out section 209 on page 45, lines 16 through 
19 and insert in lieu thereof the following: 

“SEC. 209. None of the funds provided for 
in this Act shall be used to perform abor- 
tions except where the life of the mother 
would be endangered if the fetus were car- 
ried to term; or except for such medical 
procedures necessary for the victims of rape 
or incest, when such rape or incest has been 
reported promptly to a law enforcement 
agency or public health service; or except 
in those instances where severe and long- 
lasting physical health damage to the 
mother would result if the pregnancy were 
carried to term when so determined by two 
physicians. 

“Nor are payments prohibited for drugs or 
devices to prevent implantation of the fer- 
tilized ovum, or for medical procedures 
necessary for the termination of an ectopic 
pregnancy.” 

O 1900 


Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Kentucky. 

Mr. NATCHER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto end at 7:20 p.m. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

(By unanimous consent, Messrs. DEL- 
LUMS, STOKES, MILLER of California, 
MITCHELL of Maryland, Forp of Michi- 
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gan, YATES, and DINGELL yielded their 
time to Mr. OBEY.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. OBEY). 

Mr. OBEY. Mr. Chairman, this 
amendment is very simple. It would 
simply substitute for the language in the 
bill the language in current law, in other 
words, the Wright-Mahon amendment 
of last year which this House finally 
adopted. That language has reduced 
federally funded abortions, under medi- 
caid by 99 percent. 

Mr. Chairman, I would urge the adop- 
tion of this amendment for two reasons: 
No. 1, on a substantive basis, I do not 
want the Feds paying for abortions, but 
there are some cases in which I believe 
it is reasonable for medical considera- 
tions to be weighed. 

I will give the Members only two ex- 
amples: for instance, in the case of a 
13-year-old girl who may be the victim 
of incest or in the case of Lou Gehrig’s 
disease known as ALS. It is not a pretty 
thing to watch; I have seen it in a very 
good friend of mine. It is accelerated by 
pregnancy, and it leaves the victim at 
the end of the disease unable to move 
any muscle except the eye muscle, un- 
able to communicate, and unable to eat. 

On sheer practicality—on sheer prac- 
ticality, last year the House and the Sen- 
ate went up and down the hill on this 
issue seven times, and unless we break 
that cycle now, the House will adopt its 
favorite language, the Senate will adopt 
its favorite language, and we will then 
go to conference and we will have a 
number of additional votes put to both 
Chambers. We will have additional mo- 
tions to instruct conferees, we will be 
voting on this issue time and time again, 
and the House and the Senate will be 
shadowboxing ad nauseam with each 
other time and time again. And when 
it is all over and when we have raised 
people’s expectations on both sides of 
the issue, all that will happen is that we 
will do the same thing we did last year; 
we will adopt last year’s language. 

Mr. Chairman, I urge the Members 
to simply adopt this language and bring 
this long agonizing process to a rapid 
end. 

Even a lot of Members who are going 
to vote against this amendment have 
told me they know that in the end the 
House is going to adopt this language. 
Since we know that is going to happen, 
why do we not just do it now and simply 
move on? If we do not, we will have a 
great number of exceptions which Mem- 
bers will be asked to consider, and it 
will tie down this bill to such an extent 
that we will be lucky to get a labor- 
HEW bill at all. 

And, Mr. Chairman, if we do not get 
a labor-HEW bill, we will not be ful- 
filling our responsibilities as responsible 
legislators in this country. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 
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Mr. OBEY. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
all we are talking about really is whether 
or not we will refund to the States a few 
hundred thousand dollars per year. It 
will make no difference whatever in the 
number the States pay for but will re- 
duce by a few the number for which they 
receive reimbursement. That is all we are 
talking about. 

I thoroughly agree with the gentle- 
man from Wisconsin (Mr. OBEY). We are 
going to end up with language very near- 
ly like the gentleman’s amendment any- 
way, and instead of holding up funding 
for these important health, education, 
and elderly programs we can come to the 
same conclusion by adopting the gentle- 
man’s amendment. 

Mr. OBEY. Mr. Chairman, this lan- 
guage has reduced Federal funding for 
abortions under medicaid by 99 per- 
cent. I think that is a significant reduc- 
tion on abortion funding. 

Mr. Chairman, I urge the Members, 
in the interest of sanity and good sense, 
to adopt the amendment, and I yield 
back the balance of my time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Louisiana (Mr. 
LIVINGSTON) . 

Mr. LIVINGSTON. Mr. Chairman, the 
point has been raised that a woman 
should be entitled to control the use of 
her own body, and utilize tax funds to 
cleanse herself of unwanted tax funds. 
Let me argue that had she controlled her 
own body, under most circumstances 


there would be no need to expend such 


funds. 

Furthermore, abortion is the pure and 
simple taking of a life, and as such in- 
destinguishable from euthanasia. Tax 
funds are no more morally spent on one 
than on the other. I rise in opposition to 
the amendment. 

(By unanimous consent, Messrs. ROUS- 
SELOT, O'BRIEN, CONTE, MOORHEAD of 
California, ASHBROOK, MICHEL, DOUGH- 
ERTY, BETHUNE, Bearp of Tennessee, 
TAUKE, LIVINGSTON, and KILDEE yielded 
their time to Mr. HYDE.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. HYDE). 
O 1910 

Mr. HYDE. Mr. Chairman, the statis- 
tics that have been cited to us by the dis- 
tinguished gentleman from Wisconsin 
are admittedly unaudited. They do not 
include Florida, New York, California, 
the big consumers for abortions. 

I wish they were true. I doubt that they 
are. There are two things wrong with 
this amendment. The serious physical 
health damage exception is simply trad- 
ing the ultimate human value, an inno- 
cent human preborn life, for a lesser 
value, and hence wrong. 

A kidney for a life is hardly a fair 
trade-off. 

If the serious health condition endan- 
gers the mother’s life, then it is a valid 
exception within the bill’s language. But 
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anything less than a life-endangering 
condition is a compromise of a human 
life. We are asked to compromise, but 
what we have to give up is a human life. 
How do you compromise a life, especially 
when it is not your life, it is someone 
else’s life? 

On the rape and incest situation, it is 
very important that we understand that 
the statistics show very few pregnancies 
occur. There are physiological reasons 
for that. The Alan Guttmacher Institute 
sent a letter around this month, which 
said that from February 14 through De- 
cember 31, 1978, Federal funds subsi- 
dized only 61 abortions for victims of 
either rape or incest throughout the 
country. Well, then, we are talking about 
a minuscule amount of people. If that is 
true, let the Guttmacher Institute, let 
Planned Parenthood, let the Religious 
Coalition for Abortion Rights subsidize 
those 61 killings if they want to. But do 
not ask us. 

Prompt treatment following rape is 
encouraged, and the medical procedures 
given are not an abortion. Prompt treat- 
ment, such as a D and C helps clean up 
venereal disease, it prevents a pregnancy, 
it gets evidence that a rape has oc- 
curred, it helps the law enforcement au- 
thorities to capture the rapist and it pro- 
tects other women. We want prompt 
treatment following rape or incest, and 
that is not abortion. But when months go 
by and weeks go by and you come in and 
you are pregnant and seek an abortion, 
then you are sacrificing a human life for 
a lesser value. The Supreme Court has 
said you cannot execute a rapist. That 
is cruel and unusual punishment. Well, 
why execute the second victim, the un- 
born child? That is precisely what you 
are doing. 

By the way, I commend your attention 
to Ethel Waters’ biography, “His Eye Is 
on the Sparrow.” She talks about the 
pregnancy resulting when her father 
raped her mother when her mother 
was 12, and she said, “Today they are 
naming a park after me in Pennsyl- 
vania.” In rape and incest, the criminal 
act does not alter the value of the life 
that may result. 

Dr. Nathenson, who ran the biggest 
abortion mill in New York, said this about 
the subject: 

If a part of the human community were 
not at stake, no woman should be required to 
undergo bearing a child under these circum- 
stances. But the emotional disruption, pain- 
ful as it Is, is not the moral equivalent of 
life. Only life is. 


Following rape, if a woman will go in 
promptly and take medical procedures, 
that is not an abortion. She is not preg- 
nant. She gets her condition taken care 
of. Pregnancy is prevented and venereal 
disease is prevented. But once you have a 
pregnancy, then you are substituting a 
life for a much lesser value when you 
abort and that is why I oppose this 
amendment. But we are talking about a 
very, very small number of people. 

Let us get the Federal Government out 
of the business of abortion. Let us let the 
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States pay for them if they want to. We 
do not have to. 

Mr.. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Iowa. 

Mr. TAUKE. I thank the 
for yielding. 2 

Mr. Chairman, it occurs to me that we 
should point out that we are not asking 
the question whether or not abortion 
should be permitted under the enumer- 
ated circumstances. The question we are 
being asked to vote on is whether or not 
we should provide Federal funds for and 
thereby endorse abortion under these 
circumstances. I think these are two en- 
tirely different questions. I do not think 
we should endorse abortions under the 
circumstances outlined in the amend- 
ment. 

Mr. PAUL. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Texas. 

Mr. PAUL. Mr. Chairman, I rise in 
opposition to this amendment with re- 
spect to exemptions to the Hyde amend- 
ment. This amendment, if successful, 
would hamper our efforts to protect hu- 
man life. 

There is very little I ask Government 
to do for us but its most important 
function is to protect human life. And it 
is human life that we are concerned with 
here. 

As a physician—and an obstetrician 
and a gynecologist—I know that early 
treatment of rape and incest is adequate 
to prevent pregnancy. D and C’s, and 
medications, all can achieve this at the 
time the initial exam and cultures are 
done, In fact, very few pregnancies occur 
as a result of rape or incest. In 18 years 
of medical practice, I never saw one. 

I also never saw one where the possi- 
bility of serious health damage necessi- 
tated an abortion. 

In fact, the language of the amend- 
ment is vague enough to allow anybody 
to do anything. The concept of serious 
health damage is a subjective, nonscien- 
tific one. And the demarcation between 
mental and physical health is often im- 
possible to draw. 

Nor is the requirement that two M.D.’s 
certify the abortion as necessary protec- 
tion. In medicine, consultations are al- 
ways done by friends and acquaintances. 

This amendment could, in effect, lead 
to abortion on demand. 

It is having an abortion, rather than 
not having it, that is the real health 
threat to pregnant women. 

Extensive studies have documented 
the major medical risks, both immediate 
and long term, of having an abortion. 
They include: Death; hemorrhage; pul- 
monary, cardiac, and cerebral embo- 
lisms; shock; kidney pathology; perfora- 
tion of the uterus; acute infections; 
blood poisoning; anemia; convulsions; 
coma; brain damage; and thrombophle- 
bitis. And these occur in hospitals where 
qualified personnel have top facilities. 
The Supreme Court’s infamous decision 
did not get rid of those who practice bad 
medicine; it simply licensed them to get 
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rich legally from abortions. As the Chi- 
cago cases showed us, these individuals 
continue to do their work in dirty, poorly 
equipped abortion mills, with the neces- 
sary results of higher morbidity and 
mortality. 

And many studies have documented 
just how psychologically damaging 
abortions can be. A recent study con- 
cluded: “Whatever may be the case at 
the conscious level, at a much deeper 
level, abortion is regarded by many 
women as infanticide.” 

Of course, the future ability of women 
to bear children, and to bear healthy 
children, is impaired by a history of 
abortion. American and foreign studies 
have shown the substantially increased 
risk, to women having legal abortions, of 
sterility; miscarriage; stillbirth; infant 
deaths; premature deliveries; and birth 
defects. 

Not only is a health exception un- 
necessary, it is unwise as an encourage- 
ment to increased abortions, which 
threaten women’s health. 

Abortion has headed us down the slip- 
pery slope to the killing of those infants 
considered “unworthy” of life, because 
of some defect. Well-known professors 
of my specialty openly advocate it. 

Intrauterjne life must be as protected 
as newborn life; the only difference is 
size. : 

Mr. Chairman, I urge my colleagues, 
as a physician, to support the Hyde 
language. It is medically sound. This 
amendment is unnecessary and unwise. 
We must reject it. 

(By unanimous consent, Messrs. 
Werss, Soxarz, BIAGGI, SMITH of Iowa, 
and Mrs. Fenwick yielded their time to 
Ms. FERRARO.) 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. FERRARO). 

Mr. GREEN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. FERRARO. I yield to the gentle- 
man from New York. 

Mr. GREEN. Mr. Chairman, any issue 
that divides our country on religious 
lines is obviously difficult for this House. 
Yet we must face the issue of abortion. 

I suggest that in a situation where 
religious groups differ, Government 
should be neutral. If Government runs 
programs of general medical assistance, 
then it should fund medical treatment 
that major religious groups consider 
morally and religiously right, even 
though other groups consider it wrong. 

I acknowledge the problem that such 
an approach requires that those who 
consider abortion wrong have a small 
portion of their taxes devoted to pay- 
ments for abortions. But that problem is 
not unique to the abortion issue. Each 
year, though there is a significant num- 
ber of people in our country who are 
pacifists on religious grounds, we vote 
defense budgets that require that a far 
larger portion of their taxes be spent for 
what they find repugnant on religious 
grounds. 

So, in the end, I find the freedom of 
choice issue overriding. The Obey 
amendment is far from ideal, but it is 
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the nearest we can come to freedom of 
choice today. I urge its adoption. 

Ms. FERRARO. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Wisconsin. 

Addressing the House today is prob- 
ably the most difficult thing that I have 
done since January 15. Oh, it is not 
nervousness because of the audience. I 
have addressed the House before. Many 
of you have become my friends and are 
ready to understand if I am less than 
eloquent, or maybe even less than ade- 
quate in speaking before you. 

No; rather it is the subject and what 
my speaking out my mean to me polit- 
ically that makes it so difficult for me to 
rise and address the issue of federally 
financed abortions. 

In Queens, there is a newly formed 
Ninth Congressional District Action 
Committee for Life gearing up for 1980. 
Last week, a Right to Life organiza- 
tion called my district office for an ap- 
pointment. When I was unavailable, they 
left instructions on how I was to vote on 
this question. I have been getting anti- 
abortion flyers sent to me anonymously. 
The intensity of the movement against 
my position on this issue is so great now, 
I hate to think what it will be like as the 
election approaches. . 

But, I will not be intimidated. I must 
do what I consider morally right. That is 
why I must speak against the restrictive 
language of section 209. 

Let me first give you a little of my 
background. Before I decided to run for 
this job, I was a prosecutor in New York 
City. I headed a subdivision in the dis- 
trict attorney's office in Queens County, 
called the special victims bureau. Queens, 
by the way, is a county of 2 million 
people, and we process approximately 
40,000 arrests annually. The bureau was 
called “Special Victims” because these 
were the people most traumatized by the 
crime. Those who needed special atten- 
tion in getting through the criminal 
justice system. We handled all senior 
citizens who were victims of violent 
crime; all the sex crimes in the county; 
child abuse referrals from family court, 
and implemented the battered spouse 
legislation. I speak to you not as a 
woman, but as a lawyer who is considered 
an expert in the field of child abuse and 
sex crimes. 


It is difficult for me to impress upon 
you just how traumatic rape can be. But, 
after talking to literally hundreds of vic- 
tims, let me share with you some of my 
experiences. 

Shall I start with the 6-year-old girl 
who was so savagely raped that she re- 
quired 2 weeks in the hospital for vaginal 
repair? I did not see her until a month 
later and after gaining her confidence 
with lollipops and some motherly love, 
we were able to talk about the incident. 
I decided to put her before the grand 
jury a week later. Again, we talked in my 
office and she was fine. We met with the 
grand jury and went step by step 
through her testimony. She was doing 
great. And, then I asked her: “And tell 
us, what did he do when he took you 
into the bushes?” This baby looked at me 
a minute, and then as horror and panic 
tore her face, she started to scream: “I 
want my mommy.” 
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Perhaps that incident is too dramatic. 
Shall I start with the 72 year old who 
was mugged and raped? For 4 months 
after the incident, she would not leave 
her home or see her friends because she 
was ashamed. 

How about the girl who could not 
speak without shaking or could not look 
anywhere except the ceiling as she told 
me how, at knifepoint, she was dragged 
into the alley and sodomized and raped? 

Should I start with the 19-year-old girl 
who submitted because a knife was held 
to her mother’s neck? 

Or the 14-year-old who left for paro- 
chial school one morning and was 
dragged up to the roof of her building at 
knifepoint? 

Or maybe the 16-year-old-Indian-girl 
whose mother’s religion would not permit 
her to use birth control methods, and 
yet she had been told that any future 
pregnancies would be life threatening. 
The father knew that he could not have 
intercourse with his wife. But, he had no 
problem. They all slept in the same room 
and after everyone was asleep, he would 
slide into his daughter’s bed and have 
intercourse with her. This child refused 
to testify. I dropped the case. It would 
have destroyed her further. 

I am sure that every Member of this 
House shares my compassion for the 
victims of rape and incest. Where we may 
disagree relates to whether or not we 
believe that the victim has a right to 
decide whether she wants to terminate 
a subsequent pregnancy. Those of you 
who do not share my belief that a victim 
has this right, view rape and incest as 
brutal crimes, but abortion as an even 
more brutal one. You sympathize with 
the rape victim, but see the subsequent 
abortion as murder. 

If you want to talk about murder, we 
can. 

Four years ago, I indicted a woman for 
criminally negligent homicide after she 
had delivered an 8-pound baby into a 
toilet. The cause of death was drowning. 
The woman pleaded guilty to the mis- 
demeanor of endangering the welfare of 
a child. She got 3 years probation and 
speedy justice was done. None of us 
wanted to participate. While we had no 
doubts that her act was a killing, she was 
so highly traumatized that we did not 
want to punish her further. 

Let us discuss the father whom I in- 
dicted for manslaughter. Within a year 
and a half, two of his infant children 
died—allegedly of infant death syndrome. 
Both children died while in his sole care 
and custody. An astute medical examiner 
showed that there were marks on the 
second victim’s body—a little girl. Evi- 
dence was adduced indicating the father 
did not want children. Unfortunately, 
because death from infant death syn- 
drome and death from suffocation are 
medically indistinguishable, the father 
walked. We can only pray that the 
mother has the good sense not to have 
another child. 

Having a child is no easy thing. And, 
again, I speak from firsthand expe- 
rience—having delivered three. Raising 
them when you want them is no picnic. 
Children who are unwanted frequently 
end up in the system as victims of child 
abuse. Or, they end up in the system as 
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juvenile offenders. My point, quite 
simply, is: You can force a woman to 
have a child. But, you cannot force her 
to want it * * * or care forit ° * * or 
keep it. 

I have searched for an analogy to make 
you understand rape. I cannot find one. 
It is a brutal, vicious, and very personal 
crime It is a crime which victims want 
desperately to erase from their 
minds * * * to forget. The elimination 
of language allowing federally funded 
abortions for the victims of rape and 
incest is forcing those women to live with 
the results and the memory of the rape. 
Some will take it out on the child. 

There are three reasons which may 
lead you to vote for this restrictive lan- 
guage. The first is religious: But, this 
country is based on a separation of 
church and state. As a Catholic, I ac- 
cept the premise that a fertilized ovum is 
a baby. I have been blessed with the gift 
of faith; but others have not. I 
have no right to impose my beliefs on 
them. I firmly believe, given my current 
situation, that I could never have an 
abortion. I am not so sure, however, if 
I were the victim of rape and faced with 
@ pregnancy question, whether or not I 
would be so self-righteous. I do know that 
if either of my daughters were raped 1 
would give them the right to choose 
what they should do. 

The second reason why you might vote 
against the Obey amendment and for 
the restrictive language is money. This 
is absurd and specious. The cost of put- 
ting an unwanted child through the sys- 
tem far outweighs the cost of funding 
these procedures. While there is some 
controversy over HEW’s estimate that 
the current language has reduced fed- 
erally funded abortions by 99 percent, 
the fact remains that the decrease in 
reimbursement for abortions has been 
significant. The final reason is political 
expediency. It is easy to placate a spe- 
cial interest group which is flexing its 
political muscle. It is the easy vote, I re- 
peat, but not the courageous one. 

I ask you to be personal about this 
vote, because no crime is as personal as 
rape. I ask you if your wife, or sister, or 
daughter were raped and became preg- 
nant, would you not give her the right 
to make her own decision? Would you 
not want to help her straighten out her 
life and forget? 

When you vote on the Obey amend- 
ment, I ask you to do so in terms of a 
statement to your wife, your daughter, or 
your sister. Because your vote is more 
than an abstract religious or ethical 
statement. It is a statement to those you 
love telling them how you would view 
them if they were to become victims of 
rape. 

In the name of decency and honesty, I 
urge you to vote for the Obey amend- 
ment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. VOLKMER. Mr. Chairman and 
members of the Committee, I would like 
to say that the amendment that is in 
the present law, even though it is not 
what we should have, has saved lives. 
Let us look at that. If you want to save 
lives, if you want the children to live— 
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they are living today, hundreds of 
2-year-olds and hundreds of 1-year- 
olds—and we can see that this society 
can take care of them. That is what 
the language in the bill means. More 
people will live under the language in 
the bill than under this amendment. The 
future morality of this country will live. 
It is just a question of: Should these 
babies die or should they live? I say 
they should live. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
PURSELL). 

Mr. PURSELL. Mr. Chairman, I want 
to associate myself with the remarks of 
the gentleman from Wisconsin (Mr. 
OBEY). The language already in the bill 
allows a choice of saving the baby or 
the mother. Likewise, I believe that in 
such cases as the rape or incest of one’s 
10-year-old daughter, there ought to be 
a similar choice. 

O 1920 

Mr. OBERSTAR. Mr. Chairman, the 
issue is not whether one or another eco- 
nomic class of persons shall have their 
abortions funded by the Federal Gov- 
ernment. The issue is whether the un- 
born have a right to life. The language 
of this amendment admittedly is a com- 
promise in the grand legislative tradi- 
tion. But there is a difference; human 
life is at stake here. I submit we cannot 
compromise with life itself. Either the 
product of conception is human life or 
it is not. 

I am convinced that it is and so are 
millions of Americans who want us to 
protect life and end the dehumanizing 
practice of abortion. 

Mr. NEAL. Mr. Chairman, many of us 
sitting here today have debated this 
question repeatedly since 1976. To say 
that Federal funding for abortions is 
one of the most difficult issues consid- 
ered by this House seems almost trite; 
but the depth of feeling on both sides of 
the question attests to the seriousness of 
the issue. 

We make the same arguments we have 
made each year. We hear the same ques- 
tions. What strikes me most about this 
debate today is that after countless votes 
on the Hyde amendment, or its several 
variations, we have no definitive an- 
swers to the questions that have been 
raised. 

However it may be camouflaged, this 
debate centers on the question of when 
human life begins; when the potential 
for human life actually becomes human 
life. That question is no more answered 
today than it was in 1973, when the Su- 
preme Court said: 

We need not resolve the difficult question 
of when life begins, When those trained in 
the respective disciplines of medicine, philos- 
ophy, and theology are unable to arrive at 
any consensus, the judiciary, at this point in 
the development of man’s knowledge, is not 
in a position to speculate as to the answer. 
(Roe v. Wade, 410 U.S. 113 at 159.) 


It is not, of course, that there is no 
answer to the question. The problem 
arises because there are so many con- 
flicting answers. There is no consensus in 
this Nation on the issue, which explains 
the difficulty we have had in Congress in 
dealing with the question. 

As I have done in the past when con- 
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fronted with this question, I sought from 
our religious organizations some direc- 
tion on the abortion issue. It is highly 
significant that most of the denomina- 
tions predominant in my own fifth con- 
gressional district have not attempted to 
resolve the question of abortion for their 
members. These organizations approach 
the question prayerfully, and cautiously 
tell us they cannot say when human life 
begins. 

There are obvious exceptions, of course, 
most notably the Roman Catholic 
Church and the Church of Jesus Christ 
of Latter-Day Saints. That ‘“ensoulment” 
occurs at the instant of conception is a 
religious tenent of some of these organi- 
zations. By and large, however, our reli- 
gious leaders do not feel they can re- 
solve this dilemma. I feel strongly that 
the U.S. Government should not be in 
the business of imposing moral decisions 
on individuals, particularly when their 
church leaders have not resolved the 
morality of the question. 

Each year when we debate this issue 
I note with interest how many of my 
colleagues who usually join me in advo- 
cating less Government control over the 
individual are willing to make this crucial 
moral decision for poor women in our 
country. By denying medicaid funds for 
abortion, we are making a moral judg- 
ment on an issue which even our spiritual 
leaders have declined to decide. 

Mr. Chairman, I would like to share 
with my colleagues some of the state- 
ments of the more prevalent religious 
denominations in North Carolina. The 
Southern Baptist Convention, in June of 
1976, adopted the following resolution: 

Therefore be it Resolved, that the messen- 
gers to the Southern Baptist Convention 
meeting in Norfolk in June, 1976 reaffirm the 
biblical sacredness and dignity of all human 
life, including fetal life, and 

Be it further Resolved, that we call on 
Southern Baptists and all citizens of the 
nation to work to change those attitudes and 
conditions which encourage many people to 
turn to abortion as a means of birth con- 
trol, and 

Be it further Resolved, that in the best 
interest of our society, we reject any in- 
discriminate attitude toward abortion, as 
contrary to the biblical view, and 

Be it further Resolved, that we also affirm 
our conviction about the limited role of gov- 
ernment in dealing with matters relating to 
abortion, and support the right of expectant 
mothers to the full range of medical services 
and personal counseling for the preservation 
of life and health. 


In a Consensus of Concern issued in 
February of 1974, the Pilot Mountain 
Baptist Association in my own fifth con- 
gressional district had these comments: 

Abortion in most cases is the choice of 
the lesser of two evils. Abortion generally 
testifies to the violence, the excessiveness 
and the growing permissiveness of our time 
and society. Although sometimes permissible, 
it should never be done frivolously or in 
haste and is always mournfully regret- 
able. ... 

There must be a wholesome balancing of 
rights, wherein the mother, the father, the 
fetus and our society are given due and de- 
liberate consideration (recognizing that un- 
der some circumstances abortion may be an 
agonizing necessity.) 


The Eighth General Synod of the 


United Church of Christ first adopted, 


and the Eleventh General Synod reaf- 
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firmed in 1977, an excellent discussion of 
the difficulty of determining when hu- 
man life exists: 


Although a form of life exists in the sperm 
and the unfertilized ovum, a new kind of 
life emerges at the moment of their union. 
Many regard concsption (up to 72 hours after 
coitus), others implantation (7 days), as the 
beginning of an inviolable life. But while 
such life is human in origin and potentially 
human in character, the integration of bod- 
ily functions and the possibility of social 
interactton do not appear until later. Alter- 
native candidates for the beginning of sig- 
nificantly human life are the final fixing of 
the genetic code (3 weeks), the first central 
nervous system activity (8 weeks), brain 
development and cardiac activity (12 weeks). 
Some time after the twelfth week “quicken- 
ing” occurs; that is, the mother can feel 
the arm and leg movements of the fetus. “Vi- 
ability” in the present stage of technology 
begins between the 20th and 28th week, and 
the fetus has a chance for survival outside 
the womb. At some point in the process from 
conception to birth there comes “a period 
when a life contains that which is essentially 
valued as significantly human and should be 
vested with a sanctity umcompromisable to 
the interest of lesser claims” (Robert M. 
Veatch in Social Action, March 1971). 

An ethical view does nt require an undif- 
ferentiated concern for life. It places pe- 
culiar value upon personal life and upon 
the quality of life, both actual and potential. 
In that light it is understandable that today 
an increasing number of persons find it dif- 
ficult, if not impossible, to attribute any- 
thing more than the potentiality of human 
personhood to the embryo in its early stages. 
The implication is that factors other than its 
existence may appropriately be given equal 
or greater weight at this time—the welfare 
of the whole family, its economic condition, 
the age of the parents, their view of the op- 
timum number of children consonant with 
their resources and the pressures of popula- 
tion, their vocational and social objectives, 
for example. 

On the other hand, many would agree that 
during the later months of a normal preg- 
nancy life should not be interrupted except 
for the most serious reasons (such as the 
physical or mental health of the mother, ab- 
normality or disease of the fetus, incest, or _ 
rape). 

This distinction is of the greatest impor- 
tance. Individuals contemplating an abortion 
should make a responsible decision early, 
certainly within the first two or three 
months. 


The Friends Committee on National 
Legislation concluded its statement on 
abortion with the following paragraphs: 

We do not advocate abortion. We recognize 
there are those who regard abortion as im- 
moral while others do not. Since these dis- 
agreements exist in the country in general 
as well as within the Society of Friends, 
neither view should be imposed by law on 
those who hold the other. 

Recognizing that differences among 
Friends exist, nevertheless we find general 
unity in opposing the effort to amend the 
United States Constitution to say that abor- 
tion should be illegal. 


The Church of the Brethren Annual 
Conference adopted this position state- 
ment in mid-1972: 

Brethren oppose abortion because it de- 
stroys fetal life. Let it be clear that the 
Brethren ideal upholds the sacredness of 
human life and that abortion should be ac- 
cepted as arm option only where all other pos- 
sible alternatives will lead to greater destruc- 
tion of human life and spirit. 

However, we confess that we are part of a 
society that contributes to abortion by deny- 
ing parents the support and assistance they 
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need. We further confess our lack of compas- 
sion, our condemnation of those who differ 
with our view of morality, and our need to 
coerce and compel others to our way of 
thinking. 

Thus, our position is not a condemnation 
of those persons who reject this position or of 
women who seek and undergo abortions. 
Rather, it is a call for Christlike compassion 
in seeking creative alternatives to abortion. 

We support persons who, after prayer and 
counseling, believe abortion is the least de- 
structive alternative available to them, that 
they may make their decision openly, honest- 
ly, without the suffering imposed by an un- 
compromising community. 

We oppose any action, direct or indirect, by 
parents, physicians, the state, or anyone that 
would compel a woman to undergo an abor- 
tion against her will. 

All who seek abortions should be granted 
sympathetic counsel about alternatives avail- 
able as well as the health and safety of pub- 
licly available physicians and hospital care. 


The Lutheran Church in America 
adopted this language in 1970: 

In the consideration of induced abortion 
the key issue is the status of the unborn 
fetus. Since the fetus is the organic begin- 
ning of human life, the termination of its 
development is always a serious matter. 
Nevertheless, a qualitative distinction must 
be made between its claims and the rights of 
a responsible person made in God's image 
who is in living relationships with God and 
other human beings. This understanding of 
responsible personhood is congruent with the 
historical Lutheran teaching and practice 
whereby only living persons are baptized. 

On the basis of the evangelical ethic, a 
woman or couple may decide responsibly to 
seek an abortion. Earnest consideration 
should be given to the life and total health 
of the mother, her responsibilities to others 
in her family, the stage of development of the 
fetus, the economic and psychological sta- 
bility of the home, the laws of the land, and 
the consequences for society as a whole. 

Persons considering abortion are encour- 
aged to consult with their physicians and 
spiritual counselors. This church upholds its 
pastors and other responsible counselors, and 
persons who conscientiously make decisions 
about abortion. 


In June of 1970, the One-hundred and 
Tenth General Assembly of the Presby- 
terian Church in the United States made 
this statement: 


There is no consensus in the Christian 
community about when human life begins. 
Because of this uncertainty, and because the 
fetus, if left to termination of its normal 
gestation period would become a person 
capable of life on its own resources, the un- 
born fetus must be respected for its own 
worth regardless of the period of gestation. 
However, the needs of the mother may at 
times take precedence over the needs of an 
embryonic and unformed child, and the 
rights of the individual woman, her family, 
and society, as well as the rights of the fetus 
should be considered in each individual case. 

V. Summary 

(1) Induced abortion is the willful de- 
struction of the fetus. Therefore, the de- 
cision to terminate a pregnancy should never 
be made lightly or in haste. 


(2) The willful termination of pregnancy 
by medical means on the considered decision 

of a pregnant woman may on occasion be 
` morally justifiable. Possible justifying cir- 
cumstances would include medical indica- 
tions of physical or mental deformity, con- 
ception as a result of rape or incest, condi- 
tions under which the physical or mental 
health of either mother or child would be 
gravely threatened, or the socio-economic 
condition of the family. The procedure 
should be performed only by licensed physi- 
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cians under optimal conditions and with ap- 
propriate medical consultation and minis- 
terial counseling, preferably by her own 
Minister. 

(3) Laws concerning abortion should re- 
flect principles set forth in this paper. 

(4) Medical intervention should be made 
available to all who desire and qualify for it, 
not just to those who can afford preferential 
treatment. 

(5) The church should develop a greater 
pastoral concern and sensitivity to the needs 
of persons involved in “problem pregnan- 
cies.” Such persons should be aided in se- 
curing professional counseling about the 
various alternatives open to them in order 
that they act responsibly in the light of their 
moral commitments, their understanding of 
the meaning of life, and their capacities, as 
parents. 


The General Convention of the Prot- 
estant Episcopal Church in the United 
States passed a resolution in 1976 which 
concluded with the following points: 

That the position of this Church, stated 
at the 62nd General Convention of the 
Church in Seattle in 1967 which declared 
support for the “termination of pregnancy” 
particularly in those cases where “the phys- 
ical or mental health of the mother is 
threatened seriously, or where there is sub- 
stantial reason to believe that the child 
would be born badly deformed in mind or 
body, or where the pregnancy has resulted 
from rape or incest,” is reaffirmed. Termina- 
tion of pregnancy for these reasons is per- 
missible. 

That in those cases where it Is firmly and 
deeply believed by the person or persons 
concerned that pregnancy should be termi- 
nated for causes other than the above, mem- 
bers of this Church are urged to seek the 
advice and counsel of a Priest of this 
Church, and, where appropriate, Penance. 

That whenever members of this Church 
are consulted with regard to proposed termi- 
nation of pregnancy, they are to explore with 
the person or persons seeking advice and 
counsel other preferable courses of action. 

That the Episcopal Church express its un- 
equivocal opposition to any legislation on 
the part of the national or state govern- 
ments which would abridge or deny the right 
of individuals to reach informed decisions in 
this matter and to act upon them. 


In 1976, the General Conference of the 
United Methodist Church adopted the 
following resolution on responsible 
parenthood: 

We affirm the principle of responsible par- 
enthood ... the decision whether or not to 
give birth to children must include accept- 
ance of the responsibility to provide for their 
mental, physical, and spiritual growth, as 
well as consideration of the possible effect 
on quality of life for family and society. 

When, through contraceptive or human 
failure, an unacceptable pregnancy occurs, 
we believe that a profound regard for unborn 
human life must be weighed alongside an 
equally profound regard for fully developed 
personhood, particularly when the physical, 
mental, and emotional health of the preg- 
nant woman and her family show reason to 
be seriously threatened by the new life just 
forming. We reject the simplistic answers to 
the problem of abortion, which on the one 
hand regard all abortions as murders, or on 
the other hand, regard abortions as medical 
procedures without moral significance. 

When an unacceptable pregnancy occurs, & 
family, and most of all the pregnant woman 
is confronted with the need to make a diffi- 
cult decision. We believe that continuance 
of a pregnancy which endangers the life or 
health of the mother, or poses other seri- 
ous problems concerning the life, health, or 
mental capability of the child to be, is not a 
moral necessity. In such a case, we believe 
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the path of mature Christian Judgment may 
indicate the advisability of abortion. We 
support the legal right to abortion as estab- 
lished by the 1973 Supreme Court decisions. 
We encourage women in counsel with hus- 
bands, doctors, and pastors to make their 
own responsible decisions concerning the 
personal or moral questions surrounding the 
issue of abortion. 

We therefore encourage our churches and 
common society to: 

Safeguard the legal option of abortion un- 
der standards of sound medical practice, 
and make abortions available to women 
without regard to economic status. 


And this statement of social princi- 
ples: 

The beginning of life and the ending of 
life are the God-given boundaries of human 
existence. While individuals have always had 
some degree of control over when they would 
die, they now have the awesome power to 
determine when and even whether new in- 
dividuals will be born. Our belief in the 
sanctity of unborn human life makes us 
reluctant to approve abortion. But we are 
equally bound to respect the sacredness of 
the life and well-being of the mother, for 
whom devastating damage may result from 
an unacceptable pregnancy. In continuity 
with past Christian teaching, we recognize 
tragic conflicts of life with life that may 
justify abortion. We call all Christians to a 
searching and prayerful inquiry into the 
sorts of conditions that may warrant abor- 
tion. We support the legal option of abor- 
tion under proper medical procedures. Nev- 
ertheless, governmental laws and regulations 
do not necessarily provide all the guidance 
required by the informed Christian con- 
science. Therefore, a decision concerning 
abortion should be made after thorough and 
thoughtful consideration by the parties in- 
volved, with medical and pastoral counsel. 


Mr. Chairman, these statements are 
the serious, prayerful attempts of several 
organized religions to give their followers 
guidance on the heart rending problem 
of an unwanted pregnancy. Some 
churches, like the Moravian Church, 
which has its Board of Homeland Mis- 
sions located in Winston-Salem, take no 
official position at all. Most state ex- 
plicitly that they do not condone abor- 
tions of convenience; yet, these religious 
groups do not try to bind their members 
to an arbitrary prohibition on abortion. 
They recognize the difficult moral judg- 
ment required of the woman or couple 
faced with a problem pregnancy, but 
they do not feel qualified to make that 
judgment for the woman. Mr. Chairman, 
are we any better qualified than our 
spiritual leaders to make such a moral 
judgment, simply because we have the 
awesome power of the purse? 

The longer I represent the Fifth Dis- 
trict of North Carolina, the more obvious 
it seems to me that we in the Congress 
simply cannot always know what is best 
for the individual at home. I prefer to let 
them make their own moral choices, and 
although I personally oppose abortion in 
all but exceptional cases, I would not im- 
pose upon the people of North Carolina 
my own judgment on issues of personal 
morality. It is worth noting that to per- 
mit abortion under medicaid does not re- 
quire abortion of anyone who is morally 
or spiritually opposed to it. 

The legal ramifications of the Hyde 
amendment also trouble me. The Su- 
preme Court has ruled that a woman’s 
right to privacy encompasses the right 
to terminate her pregnancy. That right 
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exists now only for women who can pay 
for it. A legal right is not a plaything. It 
is no compromise on the legality of abor- 
tion to deny abortions to the poor while 
declaring them the right of those who 
can afford them. 

I urge my colleagues to consider these 
issues when voting on this question. 

Mr. RUSSO. Mr. Chairman, I speak 
not only for my many constituents who 
have written in support of the Hyde 
amendment, but also for those who are 
unable to speak for themselves. I refer 
to those whose lives we are charged with 
defending here today, those millions of 
unborn children whose fate is in our 
hands. We can save these lives today if 
my colleagues will join me in voting for 
passage of the Hyde amendment. 

All of us present here were elected 
into office to represent the people. This 
legislation presents us with the oppor- 
tunity to not only represent our immedi- 
ate constituency but to advocate justice 
for the future generations whom this 
Congress shall protect with the history 
made here today. 

The present is the only time to correct 
the future. If we deny our responsibili- 
ties now, we can never replace the lives 
that may be lost. Our past has shown us 
that many lives have been wasted due 
to miscalculations and ignorance. Let it 
not be said that the 96th Congress con- 
tributed to this margin of error. 

The heart of the philosophy behind all 
our social programs funded by our Gov- 
ernment and administered through the 
Department of HEW is the attainment 
of a better standard of living for all. If 
this philosophy is correct then how can 
we, as rational human beings, justify our 
right to choose life or death for another 
person, a person who is neither greater 
nor lesser than any one of us. 

This generation has been labeled the 
“me” generation. One which succumbs 
to what is convenient and comfortable 
for “me” now, not for what is best for 
our country. Who are we to judge the 
potential contributions of another indi- 
hae to place a price tag on human 

e. 

Today, in this Chamber, we are given 
the power to stop funding the injustices 
which are being committed upon the 
helpless unborn, a chance to preserve jus- 
tice within our own lifetime. I can only 
hope that my colleagues will join me in 
support of the language already in the 
legislation and vote against the Obey 
amendment. 

Mr. RUDD. Mr. Chairman, I rise in 
support of the Hvde amendment lan- 
guage contained within the Labor-HEW 
appropriations bill and against this mo- 
tion to expand the exceptions. 

It seems to me that the key question 
here is not one’s support for or opposi- 
tion to abortion. I happen to believe that 
abortion is wrong, and I strongly support 
efforts to restore the fundamental 
right to life through a constitutional 
amendment. 


But that is not the issue we face. The 
question before us today, as on so many 
previous occasions, is that of the appro- 
priate extent of Federal funding for 
abortions. 

The House is asked to consider the 
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question of whether, given the legality of 
abortion as determined by the Supreme 
Court, the taxpayers of this Nation 
should pay for abortions. 

It is an important distinction which 
I fear is frequently overlooked by many 
opponents of the Hyde amendment. 

The opponents of the Hyde amend- 
ment frequently use the cliche, “A 
woman has the right to control her own 
body,” as a justification for abortion. 

I agree. 

Let a woman exercise control—before 
she gets pregnant. 

But do not ask the taxpayers of this 
country to pay the price when there is 
a failure to exercise control by forcing 
taxpayers to subsidize the ending of lives 
of unborn children as a convenience to 
women. 

Convenience is a personal choice, and 
should be a personal liability—not the 
liability of other citizens, that is, 
taxpayers. 

For the issue of choice is much broader 
than that discussed by the proponents of 
abortion and abortion funding. 

Iam concerned about the choice of the 
American taxpayer to pay for or refrain 
from paying for abortions. Every indica- 
tion available—be it public opinion polls, 
letters from constituents, personal con- 
tacts, and so forth—all demonstrate that 
regardless of their opinion on abortion 
per se, most citizens are opposed to fi- 
nancing abortions with their hard- 
earned tax dollars. 

For when we speak of Federal fund- 
ing for abortion, let it be clearly under- 
stood that we are talking about the co- 
ercive power of the State to force tax- 
payers to finance an activity which they 
find manifestly abhorrent—the taking of 
innocent human life. 

Mr. Chairman, I believe that the op- 
ponents of the Hyde amendment have 
failed totally to present any compelling 
reasons why the police power of the Fed- 
eral Government should be used to fi- 
nance abortions on the wholesale level 
they advocate. 

I urge the House to stand by the pru- 

dent language of the Hyde amendment 
which protects the American peorle. 
@ Mrs. COLLINS of Illinois. Mr. Chair- 
man, I wish to go on record as support- 
ing the efforts here to reinstate medicaid 
funding for medically necessary abor- 
tions. At this time, I would like to share 
information with my colleagues about 
rape. 

According to the FBI, rape is prob- 
ably the least reported crime; as many 
as 90 percent of all rapes go unreported. 
This may be the result of the fact that, 
according to the Justice Department, only 
one in four reported cases of rape ends 
in arrest, and only 1 in 60 ends in con- 
viction of the rapist. No wonder women 
are reluctant to report rape. My col- 
leagues should know that the odds are 
better than 1 in 15 that an American 
woman will be raped in her lifetime. And, 
in a May study of the rape situation in 
Houston, Tex., for example, statistics 
showed that, while black females com- 
prised only 26 percent of the female 
population, they constituted almost half 
of the rape victim population. A Phila- 
delphia assault victim study shows that 
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the majority of rape victims live in low- 
income areas. Obviously, a great number 
of these people must rely on medicaid for 
their health needs. How decent or hu- 
mane is a law which forces these women 
to bear a child which is a result of such 
a brutal attack? And, yet, that is exactly 
what the committee-reported bill does. 

I understand that a female congres- 
sional staff person, who directs the Con- 
gressional Clearinghouse on Women’s 
Rights and who has worked on Capitol 
Hill for 6 years, decided to go public 
with the story of her own rape, by testi- 
fying before the House Labor-HEW Sub- 
committee in April of this year. This 
congressional employee tried to bring 
this subject into its true perspective: 
rape can happen to any woman, Rape 
can happen to female employees of this 
male-dominated House of Representa- 
tives. If the Members know this, if the 
Members have compassion for their own 
employees and colleagues who are fe- 
male, then perhaps the Members will ex. 
tend such compassion to the poor. 

I urge my colleagues to support medic- 
aid for all medically necessary abor- 
tions.®@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. OBEY. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 180, noes 241, 
not voting 13, as follows: 


[Roll No. 293] 


AYES—180 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
English 
Evans, Del. 
Stokes 
Studds 
Swift 
Synar 
Thomas 
Udall 
Ullman 
Van Deerlin 
Fascell 
Fazio 
Fenwick 
Ferraro 


Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kogovsek 
Kostmayer 
Leach, Iowa 
Lehman 
Le'and 
Levitas 
Lioyd 

Long, Md. 
Lowry 

Vanik 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 
Williams, Mont. 
Wilson, C. H. 
Lunine 
McCloskey 
McCormack 
McKinney 
Maguire 
Marks 
Martin 
Matsui 
Mattox 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 


Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Anthony 
Ashley 
Aucoin 
Barnes 
Betlenson 
Bingham 
B’anchard 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Buchanan Findley 
Burton, John Fisher 
Burton, Phillip rippo 
Butler Foley 
Carr Ford. Mich. 
Carter Ford, Tenn. 
Chappell Fountain 
Chisholm Fowler 
Clay Frenzel 
Cleveland Frost 
Coe’ho Garcia 
Collins, Ill. Giaimo 
Conable Gilman 
Conyers Ginn 
Corman Glickman 
Coughlin Gray 
Danielson Green 
Daschle Grisham 
Davis, S.C. Guarini 
Dellums Gudeer 
Derrick Hance 
Dicks Harkin 
Dingell Farris 
Dixon Hawkins 
Dodd Hefner 
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Mitchell, Md. 
Moffett 
Mollohan 
Moorhead, Pa. 
Neal 

Nolan 

Obey 
Ottinger 


Pursell 
Railsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Ritter 
Roberts 
Rose 
Rosenthal 
Roybal 
Royer 
Sabo 
Scheuer 
Schroeder 
Seiberling 


NOES—241 


Gibbons 
Gingrich 
Goldwater 


Smith, Iowa 
Snowe 
Solarz 
Stack 

Steed 
Wilson, Tex. 
Wirth 

Wolff 
Wolpe 
Wright 
Yates 


Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Patten 
Paul 
Perkins 
Petri 
Price 
Quayle 
Quillen 
Rahall 
Regula 
Rhodes 
Rinaldo 
Robinson 
Rodino 
Roe 
Rostenkowski 


Andrews, 


Annunzio 
Applegate Gradison 
Gramm 
Grassley 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hightower 


Bafalis 
Bailey 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 
Burgener 
Burlison 
Byron 
Campbell 
Carney 
Cavanaugh 
Cheney 
Clausen 
Clinger 
Coleman 
Collins, Tex. 


Runnels 

Russo 

Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 


Jeffries 
Jenkins 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex, 
Lederer 
Lee 

Lent 
Lewis 
Livingston 
Loeffier 
Long, La. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDade Trible 
McDonald Vander Jagt 
McEwen Vento 
McHugh Volkmer 
McKay Walker 
Madigan Wampler 
Dornan Markey Watkins 
Dougherty Marlenee White 
Duncan, Tenn. Marriott Whitehurst 
Early Mavroules Whittaker 
Edwards, Ala. Mazzoli Whitten 
Edwards, Okla. Mica Williams, Ohio 
Emery Michel Wilson, Bob 
Erdahl Miller, Ohio Winn 
Erlenborn Minish Wyatt 

Ertel Mitchell, N.Y. Wydler 
Evans, Ga. Moakley Wylie 
Evans, Ind. Montgomery Yatron 

Fary Moore Young, Alaska 
Fish Moorhead, Young, Fla. 
Fithian Calir. Young, Mo. 
Florio Mottl Zablocki 
Fuqua Murphy, Ill. Zeferetti 
Gaydos Murphy, Pa. 

Gephardt Murtha 


NOT VOTING—13 


Diggs Forsythe 
Flood Mathis 


Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Solomon 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Traxler 
Treen 


Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Donnelly 


Anderson, Ill. 
Bolling 
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Stark 
Stewart 
Stockman 


O 1930 

Mr. ASHLEY changed his vote from 
“no” to “aye.” 

Mr. MARLENEE and Mr. WHITE 
changed their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. CAVANAUGH. Mr. Chairman, I 
thank the subcommittee chairman for 
making the special effort to secure the 
time to discuss an issue contained in 
H.R. 4389 of particular concern to me 
and the people of my district, and for 
his generosity in yielding. I wish to com- 
mend the subcommittee chairman (Mr. 
NATCHER) and the Appropriations Com- 
mittee for their efforts to balance the 
needs for fiscal restraint in the Federal 
budget with the obligation of the Federal 
Government to provide adequate levels 
of impact school aid to those school dis- 
tricts which bear the burden of support- 
ing Federal institutions. 

The Congress does have a responsi- 
bility to financially assist local school 
districts by providing funds to offset the 
cost of providing education to children 
of Federal personnel, especially military 
dependents, through a program of im- 
pact aid in lieu of taxation of Federal 
facilities. 

What particularly concerns me is a 
proportionate reduction in entitlements. 
The Committee has provided $777 mil- 
lion for carrying out title I of the act 
of September 30, 1950, as amended (20 
U.S.C. chapter 13), which is an increase 
of $249 million over the budget request 
but a decrease of $39,100,000 below the 
1979 appropriation. If funds are reduced 
proportionately across entitlements, 
this causes the burden for replacing lost 
funds to fall upon the districts which 
are the most dependent upon and de- 
serving of the funds. 

I am concerned that in the areas of 
heavily impacted districts, especially in 
areas serving military installations, the 
educational programs of military de- 
pendents may be seriously affected. The 
districts most adversely affected are 
those heavily impacted districts which 
are 50 percent impacted with pupils in 
either category (A) or category (B) or 
both. These highly impacted districts 
serve either Indian reservations or mili- 
tary installations. The Congress has 
recognized the special problems of 
heavily impacted districts by enacting 
section 3(d)2(B) of Public Law 81-874. 

The criticism of the category (B) im- 
pact aid program is that the money goes 
to districts which do not need it. Only 
section 3(d)2(B) of Public Law 874 
designates need for a prerequisite for 
funding. Section 3(d)2(B) is a budget- 
balancing provision which gives the 
Commissioner of Education the ability 
to provide sufficient funding to enable 
those districts which are at least 50 per- 
cent impacted with federally connected 
pupils to provide an educational pro- 
gram equivalent to those of comparable 
districts in their State. 

Section 3(d)2(B) is designed to as- 
sist those districts which are heavily im- 
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Murphy, N.Y. 
Patterson 
Spellman 
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pacted, need the assistance the most 
and have no other source of funding 
available despite reasonable tax efforts. 
This is why I am particularly concerned 
about the present status of section 3(d) 
2(B) of Public Law 81-874, (20 U.S.C, 
title 13, section 238) as amended. I would 
like to know the intent of the Commit- 
tee with respect to this section. 

Since this section has always been 
funded in the past, when it is applied to 
districts 50 percent impacted with cate- 
gory (A) pupils, it appears reasonable 
to assume that the intent of this Com- 
mittee is to continue to fund section 
3(d) 2(B) now that it has been expanded 
by Public Law 95-561 to include those 
districts which are 50 percent impacted 
with category (A) and/or category (B) 
pupils. 

Mr. Chairman, does the Committee 
intend that districts which qualify for 
3(d)2(B) funding under Public Law 81- 
874, as amended, be paid through sec- 
tion 5(c)2 of title I of the act of Sep- 
tember 30, 1950, as amended (20 U.S.C. 
title 13, section 240) where it becomes 
necessary to increase their rate of 
payment. 

Mr. NATCHER. At this time I yield 
to the distinguished gentleman from 
Nebraska (Mr. CavANAUGH), one of the 
able new Members of the Congress. It 
is a pleasure for me to yield to him. 
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Mr. Chairman, I want to commend the 
gentleman from Nebraska upon his 
statement that he has just made. During 
the hearings on the bill, when we had 
the mater up on impact aid, the gentle- 
man from Nebraska appeared before our 
committee and made an excellent state- 
ment in behalf of impact aid, and es- 
pecially in behalf of restoring category 
B to the bill in a sufficient amount. 

Now, Mr. Chairman, in answer to the 
colloquy of the gentleman from Ne- 
braska, I would like to say that the 
budget-balancing section, 3(d) (2) (B) of 
the impact aid law is intended to give the 
Commissioner of Education sufficient 
flexibility to assist those districts which 
meet the threshold requirement of 50- 
percent impaction with categories A and 
B, and are unable to achieve a compa- 
rable educational program with other 
districts in that particular State without 
such additional financial assistance. The 
Committee bill does include amounts 
sufficient to fund 3(d(2)(B), the budg- 
et-balancing section. We fully realize the 
problem of school districts that are 
heavily impacted with military children. 

I hope that this alleviates the concern 
of my colleague from Nebraska. Again, 
I want to commend him on his state- 
ment. 

Mr. CAVANAUGH. I thank the chair- 
man. 

AMENDMENT OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Chairman, I offer an 
amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

Src. 210. Funds advanced to the National 
Institutes of Health Management Fund from 
appropriations in this Act shall be available 
for the expenses of sharing medical care fa- 
cilities and resources pursuant to section 
328 of the Public Health Service Act. 
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The Clerk read as follows: 

Amendment offered by Mr. Conte: On page 
45, after line 24, insert the following new 
section: 

“Sec. 211. None of the funds appropriated 
or otherwise made available in this title shall 
be used to implement Section 15 of the Small 
Business Act, as amrended, or Executive Or- 
der Numbered 12073, dated August 16, 1978.” 


Mr. CONTE. Mr. Chairman, this 
amendment is simple and it is sensible. 
The amendment would stop the Office 
of Management and Budget from using 
a provision in the Small Business Act to 
determine which universities can com- 
pete for highly technical health and edu- 
cation research and training contracts. 
It would remove the labor-surplus con- 
tract set-aside requirements in the Small 
Business Act from the field of health and 
education research. Congress never in- 
tended that those requirements be ap- 
plied to such areas. 

How did we get in this mess? 

Section 15 of the Small Business Act 
was designed to set aside a portion of 
Federal procurement contracts for small 
businesses in areas of high unemploy- 
ment. It was designed to produce jobs for 
small businesses. It was also written to 
insure a reasonable amount of competi- 
tion for these contracts. 

To facilitate the administration of 
section 15, the Secretary of Labor has 
designated certain areas of the country 
as “labor surplus areas.” One county 
might be so designated, and the adjoin- 
ing county might not. While I personal- 
ly have reservations as to whether this 
system produces more jobs or just shifts 
them around, the fact remains that this 
provision is in the Small Business Act, 
and it was intended for small businesses. 

In response to section 15, President 
Carter issued Executive Order No. 12073 
on August 16, 1978, giving the Admin- 
istrator of the General Services Admin- 
istration overall administrative respon- 
sibility, and directing the heads of exec- 
utive agencies to cooperate with the Ad- 
ministrator. 

Shortly thereafter, target goals were 
established for fiscal 1979 contract set- 
asides in labor surplus areas for the 15 
top civilian agencies. The Department of 
Health, Education, and Welfare was as- 
signed a target goal of $100 million. 
HEW then determined that the Office 
of Education would be responsible for 
$26 million of this total. 

These arbitrary decisions have led to 
& ridiculous situation in which six re- 
quests for proposals published by the 
Bureau of Education for the Handi- 
capped in May of this year carry the re- 
quirement that any applicants must be 
located in a designated labor-surplus 
area. I quote from the Bureau’s request: 

Bids or proposals received from concerns 
which do not agree to perform as labor sur- 
plus area concerns will be considered non- 
responsive. 


Let us look at what these six requests 
for proposals entail. One is to develop 
model educational services for autistic 
children and youth. One would provide 
innovative vocational models for deaf- 
blind youth. Another would develop de- 
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institutionalization models for severely 
handicapped children and youth, while 
similar efforts would study deinstitu- 
tionalization and intergration models 
for deaf-blind children and youth. 

Do these sound like contracts that 
should be awarded on the basis of unem- 
ployment in the area in which the re- 
search institution is located? 

Are the highly qualified researchers 
who would likely get these contracts 
among the hard-core unemployed? At 
any rate, these 6 projects are expected 
to generate no more than 15 to 20 jobs in 
total. 

To its credit, the Bureau of Education 
for the handicapped appealed the as- 
signment of labor-surplus area require- 
ments to its operations, but that appeal 
was denied. 

What is the practical effect of this 
policy? The effect is that the most quali- 
fied institutions in the field of handi- 
capped research, training and treatment 
have been prohibited from even compet- 
ing for these projects. 

The top schools in this technical area 
are not located in labor-surplus areas. 
Thus, the excellent researchers they have 
assembled will have no chance to apply 
their knowledge to these key projects. 

In addition, the elimination of the 
top competitors violates one of the pro- 
visions of section 15—that provision 
which directs that the labor-surplus set- 
aside not be attached to a procurement 
proposal unless there is an expectation 
of reasonable competition. In the case 
of these handicapped projects, four of 
the principle institutions in the Nation 
are excluded. These are the University 
of Kansas, the University of Washing- 
ton, the University of Wisconsin, and 
San Francisco State University. 

When you eliminate these institutions, 
you eliminate the reasonable competi- 
tion mandated in section 15. Last year, 
only about 20 percent of the applications 
for contracts of this type came from 
labor surplus areas, and only 14 percent 
were acceptable. 

In summary, Mr. Chairman, the use 
of labor-surplus requirements on health 
and education research projects hurts 
not only the children and others who 
will benefit from research well done, it 
hurts the American taxpayers who see 
more tax dollars wasted due to an arbi- 
trary and stupid policy. 

Iam well aware as a long-time member 
of the Small Business Committee, and 
former ranking minority member of that 
committee, of the rationale which 
prompted this labor-surplus area re- 
quirement for small businesses. But the 
administration has taken a good thing 
and extended it to bureaucratic idiocy. 

A vote for this amendment is a vote 
for commonsense. It is a responsible vote 
well in line with our oversight responsi- 
bilities concerning the administration 
of the laws we enact. It is a good vote. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, I 
have rather mixed emotions about this, 
and I am very frank to admit that I do 
not know exactly what impact the 
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amendment would have. I know what 
the amendment says; but, my concern 
is this: The administration has set forth 
goals for each department. They have 
one for HEW. If we say that part of the 
goal will not be reached from this area, 
that means that the balance of the de- 
partment will have to absorb more of 
the goal. On the other hand, I have to 
agree that the application has reached 
ridiculous proportions, and I would aot 
be averse, if that would be helpful, to 
taking this to conference and perhaps 
in the meantime we can do some more 
studying of the wording and impact of 
the amendment. I do not think there is 
any harm in going to conference with it. 

Mr. CONTE. I appreciate that. It in- 
volves 15 to 20 jobs. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Chairman, I am 
willing to accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. CONTE). 

The amendment was agreed to. 

The CHAIRMAN. The Chair would 
like to make an announcement. We have 
less than 45 minutes of the allocated 
time. The Chair would like for all those 
Members who haye amendments which 
are not printed in the Recorp—not 
printed in the Recorp—to please rise 
and remain standing so that the Chair 
can get the names of the Members and 
try to recognize them for the offering of 
their amendments. 

The Chair recognizes the gentleman 
from California (Mr. MILLER) for ap- 
proximately 3 minutes. 

PARLIAMENTARY INQUIRY 

Mr. MICHEL. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MICHEL. Mr. Chairman, is it not 
normal practice to recognize members 
of the committee before we recognize 
other Members? 

The CHAIRMAN. Not when a time 
limitation has been imposed. That rule 
does not apply, but the Chair will try 
to protect all the Members who do not 
have amendments printed in the RECORD. 

PARLIAMENTARY INQUIRY 

Mr. CONTE. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. CONTE. If some member of the 
committee opposes one of these amend- 
ments, may that Member rise and speak 
against an amendment? 

The CHAIRMAN. Certainly. 

Mr. CONTE. I thank the Chair. 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

(The portion of the bill to which the 
amendment refers is as follows: ) 

HUMAN DEVELOPMENT SERVICES 

For carrying out except as otherwise pro- 
vided, sections 426, 1110, and 1115 of the 
Social Security Act, the Older Americans Act 


of 1965, as amended, the Child Abuse Preven- 
tion and Treatment Act, title II of Public 
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Law 95-266 (Adoption Opportunities), the 
Runaway Youth Act, the Community Serv- 
ices Act of 1974, as amended, sections 106, 
107, and 306 of the Comprehensive Employ- 
ment and Training Act of 1973, the Rehabili- 
tation Act of 1973, as amended, the Interna- 
tional Health Research Act of 1960, and the 
Developmental Disabilities Services and Fa- 
cilities Construction Act, as amended, $2,- 
515,436,000, of which $808,000,000 shall be for 
activities under section 100(b)(1) of the 
Rehabilitation Act of 1973; $9,484,000 shall 
be for activities under section 110(b)(3) and 
$10,000,000 shall be for activities under sec- 
tion 711 of such Act; $3,000,000 to remain 
available until expended shall be for a White 
House Conference for Children and Youth; 
and $46,880,000 shall be for grants under part 
C of the Developmental Disabilities Services 
and Facilities Construction Act, as amended; 
together with not to exceed $600,000 to be 
transferred and expended as authorized by 
section 201(g) (1) of the Social Security Act 
from any one or all of the trust funds re- 
ferred to therein. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: Page 38, line 15, strike out "$2,515,- 
436,000" and insert in lieu thereof “$2,519,- 
436,000". 


The CHAIRMAN. The Chair would like 
to state that based on those Members 
who have stood, we have approximately 
2% to 3 minutes each. 

The Chair recognizes the gentleman 
from California (Mr. MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, this amendment is to provide for 
treatment that has been proven for those 
victims who have been sexually abused in 
an incestual situation. I think it is very 
important. It provides $4 million so that 
we can get on the road to treating the 
families. 


Mr. Chairman, I would like to make 
part of the Recorp the facts surrounding 
the program in California known as Par- 
ents United. 


FACTSHEET ON CHILD SEXUAL ABUSE 
INCIDENCE OF CHILD SEXUAL ABUSE 


In separate studies, Kinsey (1963), Pome- 
roy (1965) and Landis (1956) estimated that 
29-35 percent of all women in the United 
States were sexually molested as children. 
These figures seem to be supported by in- 
formal surveys conducted by the Giarretto’s. 
They asked four groups of professionals (to- 
talling about 600 people) attending their 
workshops to indicate on questionnaires if 
they were molested as children; 20-25 per- 
cent of the women and 7-12 percent of the 
men reported in the affirmative. 


EFFECTS OF UNTREATED INCEST 


Persons molested as children include: 

75 percent of adolescent prostitutes (Dis- 
trict Attorney’s Office, Minneapolis). Silver- 
stein. 

70 percent of adolescent drug abusers. 

35 percent of adult prostitutes (James). 

42 percent adult drug abusers (Densen 
Gerber). 

50 percent of children in a reformatory— 
prior to commitment (James). 

90 percent of physically abusive mothers 
(Parents Anonymous). 

80 percent of women affected with sexual 
dysfunction (Baesden). 

The majority of children involved in child 
pornography (Densen Gerber). 

NOTES 

Ongoing incest can be stopped. In 1971, 
the Child Sexual Abuse Treatment Program 
received 30 referrals; in 1979, the referral 
rate is at about 700. The referral rate of the 
CSATP in a population 1.3 million is several 
times that received by New York City au- 
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thorities (only 80 cases were reported in New 
York City in 1977) who serve a population 
several times that of Santa Clara Ccunty. 
This finding holds true for Los Angeles, 
where only about 100 cases of incest were re- 
ported in 1971, These figures incontrovertibly 
demonstrate that the current sexual abuse 
of hundreds of thousands of children in the 
U.S. would be stopped and future trauma 
prevented if CSATP-typ= centers would be 
established throughout the nation. Families 
will report if they know they will be helped; 
they will not report if they expect sense- 
less punishment. Because mcst cases go 
unreported and untreated, the economic cost 
to the nation is enormous; l.e. the costs of 
extended foster-home placements, of im- 
prisonment, of medical treatment, of lost 
tax revenues, etc. 

Results of CSATP treatment (determined 
by independent evaluation appointed by the 
California State Dept. of Health). 

92 percent children returned to their 
homes. 

80 percent of fathers reunited with their 
families. 

95 percent of fathers returned to their 
jobs. 

No fathers imprisoned (about 30 percent 
receive short county jail sentences but are 
on work furlough). 

The recidivism rate is less than 1 percent. 

The CSATP approach is not expensive. All 
the twenty-two similar programs established 
in the state, as a result of the training pro- 
gram authorized by the California legisla- 
ture, are conducted by personnel in official 
county agencies, such as Child Protective 
Services. The CSATP does not interfere with 
the Criminal Justice System—rather it pro- 
vides a resource to the Criminal Justice Sys- 
tem that allows it to Intervene creatively in 
the family systems instead of disruptively. 


A FEW SHORT CASE HISTORIES 


Donna was sexually abused by her father, 
a prominent lawyer, over the age period 9-12. 
At age 19, Donna announced her engagement 
to a young man. Her father attempted sui- 
cide by drug overdose. Donna broke off her 
engagement but two years later she informed 
her parents of an impending marriage with 
another man. Her father OD'd again. Three 
years later Donna once more announced 
wedding plans with still another man. This 
time her father shot himself through the 
chest in Donna's bed—narrowly missing his 
heart. Donna has had a long psychiatric his- 
tory, was promiscuous from ages 16-19, re- 
ligiously abstained from sexual activity 
thereafter even with her flancees up to age 
25, and was drug abusive for many years. 
She joined the CSATP at age 32, in 1977. 
Since that time she has normalized her re- 
lationship with her parents, has enrolled in 
graduate school for a counselor’s license, is 
maintaining a successful marriage and work- 
ing intensively with families currently under 
treatment for incest. 

Debbie was molested by her step-father 
from age 6 through age 14 starting with full 
intercourse when she was ten. She was 
finally able to report the situation to her 
mother who accused her of lying as a cover- 
up to her sexual activities with high-school 
boys. Probably motivated by jealousy more 
than motherly concern, she insisted that 
Debbie be taken over by her natural father. 
A month later Debbie was raped by her nat- 
ural father who continued forcing her into 
sexual acts until she ran away from home 
at age 16. She supported herself through 
prostitution and became inyolved with 
drugs. She was eighteen when she decided 
to come to the CSATP. Debbie has made 
much progress in the last two years largely 
through the aid of mother and father mem- 
bers of Parents United who allow Debbie to 
use them as substitute parents in role-play- 
ing sessions. Debbie has reconciled the rela- 
tionship with her mother and step-father 
(who has now admitted to the acts) but not 
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as yet with her biological father. She passed 
her GED tests, Is working as a Secretary in 
a job she likes and is also aiding young 
victims of incest. 

Bill, a thirty-elght year old man, was re- 
ferred to the CSATP by the police for crim- 
inal sexual activities with his daughter. Bill 
had a drinking problem but was a depend- 
able provider. Bill was deserted by his 
mother when he was three years old. He 
lived with a series of relatives, then foster 
parents and finally in an orphanage. During 
his late adolescent years, he resolved to find 
his mother and finally located her at age 
nineteen, There was a dramatic reunion 
which culminated that same evening in in- 
tercourse. He lived with his mother as her 
sexual partner for a month before he was 
able to break away. Six months later, he 
received from his mother a picture of a 
dead fetus with a note that read “this was 
your son.” Bill, his wife and daughter have 
been in the CSATP for two years: The family 
has been reunited and both parents are 
actively involved in Parents United. 


Cj) 1950 

I am asking for $4 million, I think in 
light of the vote on abortion that we 
have got to offer some services to those 
victims of incest, and I would hope that 
the House would have it in its heart to 
help these very young children who are 
victims in these families. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from New York who has 
been so helpful. 

Mr. BIAGGI. I thank the gentleman for 
yielding. I am privileged to be a cospon- 
sor of this amendment to the bill. 

Mr. Chairman, I am proud to join my 
distinguished colleague, Mr. MILLER, in 
offering an amendment to add $4 mil- 
lion for treatment programs aimed at the 
victims of child sexual abuse and to pro- 
vide training programs for the profes- 
sionals who work with these victims. 

It was nearly 10 years ago when I spon- 
sored my first Child Abuse Prevention 
and Treatment Act legislation. The legis- 
lation finally became law in 1974 thanks 
to the help of my colleague Mr. BRADEMAS 
and the then Senator, now Vice Presi- 
dent, WALTER MONDALE. The act was 
amended on several occasions since then, 
including in 1977. 

At that time I sponsored an amend- 
ment which added the term “sexual ex- 
ploitation" to the definition of child 
abuse. The intent was to permit those 
children victimized by various forms of 
sexual abuse to be provided with treat- 
ment funds under the act. 

My amendment was prompted in re- 
sponse to the proliferation of the vile 
child pornography industry. At one hear- 
ing, which I chaired in New York City, 
it was disclosed that children as young 
as three years of age have been victim- 
ized by pornographers. 

As a former member of the New York 
City Police Department for 23 years, I 
witnessed hundreds of appalling child 
abuse cases. As a member of the House 
Select Education Subcommittee, I have 
directly participated in extensive hear- 
ings on this national problem. 

Thus, I have come to clearly recognize 
the need to provide effective treatment 
programs for the victims of child abuse, 
and specifically child sexual abuse. This 
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need is best evidenced by some frighten- 
ing facts. z 

Conservative estimates show that 
about 336,200 sexual offenses are com- 
mitted against children each year. One 
out of every four females is likely to be 
sexually assaulted by the age of 19. Boys 
are the victims of sexual abuse almost as 
often as girls. Incest is a problem which 
is encountered by 1 out of every 12 in- 
dividuals. 

Being all too aware of these facts, I 
was pleased when the 95th Congress 
overwhelmingly approved an authoriza- 
tion level of $14 million, over 4 years, to 
support treatment services for sexually 
abused children and their families, and 
training for personnel in local public 
agencies which work with them. 

However, despite the clarity of the 
problem, and the congressional mandate 
for prompt action, no funds have been 
provided for this much needed child 
sexual abuse treatment program. 

This amendment, while only provid- 
ing for a modest $4 million increase in 
the fiscal year 1980 Labor-HEW fund- 
ing level, would. substantially help to 
address the critical problem of child 
sexual abuse. 

Mr. Chairman, we are in the Inter- 
national Year of the Child. This event is 
symbolized by our recognition that chil- 
dren are this Nation’s and the world’s 
most valuable resource. This year must 
have more than rhetorical proclamations 
associated with it. Let us commit our- 
selves to ridding the evils which so dam- 
age childrens’ lives. Such an evil is that 
caused. by sexual exploitation. This 
amendment is reasonable and it is com- 
passionate. It merits your support here 
today. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman. 

Mrs. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentlewoman from Louisiana. 

Mrs. BOGGS. I thank the gentleman 
for yielding. 

Mr. Chairman, I compliment the gen- 
tleman in the well for this amendment 
to favor the 336,000 children and their 
families who will be helped by this 
amendment. I appeal to all of the Mem- 
bers to vote for it. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. HYDE. I thank the gentleman for 
yielding. 

I think it is a shame that we have au- 
thorized this program and we have never 
funded it. If ever there was a worthy 
program, $4 million is a very modest 
amount for a very huge problem. I com- 
pliment the gentleman, and I hope this 
carries by acclamation. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, 2 
years ago the Select Education Subcom- 
mittee, of which I was ranking member, 
held a series of hearings on the subject 
of sexual abuse of children. In fact, I 
heard some of the most striking testi- 
mony of my career during field hearings 
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in Los Angeles. A police officer there 
showed the committee members around 
the sections of Los Angeles where traffic 
in the sexual abuse of children is a daily 
occurrence. Parents sell their children’s 
services to pornographic filmmakers; 
pimps deal in child prostitutes, and so 
forth. Furthermore, the committee 
heard witnesses who described the tre- 
mendous magnitude of the incest prob- 
lem just within the State of California. 

On the positive side, the committee 
discovered that California and a num- 
ber of other States have devised pro- 
grams that have been extremely effec- 
tive in helping both the victims and the 
perpetrators of sexual abuse of chil- 
dren with their problems. These State 
“hands-on” service programs are having 
a good deal of trouble, however, acquir- 
ing the necessary funds to reach out to 
all the people affected by sexual abuse 
of children. 

As a result of these findings, the Edu- 
cation and Labor Committee, and then 
the full House, passed the Child Abuse 
Prevention and Treatment Act of 1978 
to specifically authorize treatment serv- 
ices for sexually abused children and 
their families, and training for person- 
nel in local public agencies which work 
with them. 

The committee found that the activi- 
ties of the National Center for Child 
Abuse and Neglect did not adequately 
support these necessary direct service 
efforts. The administration, however, 
continues to rely on the already over- 
burdened appropriation for the National 
Center for Child Abuse and Neglect. 

This amendment asks for only $4 mil- 
lion of the $14 million authorized in the 
1978 Child Abuse Act. This is a very 
small price to pay for a contribution to 
the efforts underway on behalf of this 
large, but unidentified and neglected 
group of victims. 

Mr. KILDEE. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER, of California. I yield to 
the gentleman from Michigan. 

Mr. KILDEE. Mr. Chairman, I rise in 
support of the amendment. During the 
last Congress, the gentleman from Cali- 
fornia and I participated in a series of 
hearings on the sexual exploitation of 
children. I think that I can safely say 
that we were all shocked by the sordid 
commercial sexual abuse of children. Just 
as shocking, however, was the evidence 
that was presented that the noncommer- 
cial sexual exploitation of children is 
even more prevalent than the commercial 
exploitation. The use of children in por- 
nographic publications was truly just the 
tip of the iceberg. 

As a society, we had chosen to turn 
our back on this problem. We found that 
facilities to treat the victims of sexual 
abuse were almost entirely lacking. In 
addition, we discovered that social service 
agencies were sorely lacking in their 
ability to identify such cases. 

In an attempt to begin addressing the 
entire problem, the gentleman from 
California offered an amendment to the 
Child Abuse Prevention and Treatment 
Act in order to provide funding for treat- 
ment facilities. It was his hope that 
programs could be set up similar to a suc- 
cessful treatment program in Santa 


17031 


Clara County, Calif. He is to be com- 
mended for following through and work- 
ing for adequate funding for this project. 

Mr. Chairman, there are funds in this 
bill to achieve many worthwhile goals. 
The amendment before us, however, is 
one which may salvage the ravaged lives 
of innocent victims. Our children are 
truly our link to the future, and I can 
think of few more worthy activities than 
to remove the psychological scars and the 
feelings of guilt which are caused by sex- 
ual abuse so that these children may 
later add their contribution to the future. 

During the last Congress, virtually 
every one of us received letters express- 
ing outrage over the sexual exploitation 
of children in pornographic publications. 
In response to that sense of outrage, Pub- 
lic Law 95-225 was enacted. In addition, 
the House virtually unanimously adopted 
legislation containing the amendment of 
the gentleman from California, and it 
was enacted into law. 

I feel that we would not be keeping 
faith with the American people if we only 
address a portion of the problem of the 
sexual abuse of children. I would hope 
that we would not again turn our backs 
on the very real prcblem that exists. It 
would also be grossly misleading to au- 
thorize a program to attack the problem 
and then refuse to adequately fund such 
a program. I strongly urge my colleagues 
to support the amendment of the gentle- 
man from California. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. MILLER of California. I yield to 
the distinguished Chairman, the gentle- 
man from Kentucky. z 

Mr. NATCHER. I thank the gentleman 
for yielding. 

As I understand the gentleman’s 
amendment, it adds $4 million for the 
child sexual abuse training and treat- 
ment program. This, as the gentleman 
knows, and the other members of the 
committee, is a serious problem. Specific 
legislation was enacted in 1974, as the 
gentleman knows, to focug efforts on 
child abuse prevention and treatment. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has expired. 

Mr. NATCHER. Mr. Chairman, I move 
to strike the last word. 

The committee bill includes $18,928,000 
for child abuse prevention, including sex- 
ual abuse. In addition, there are other 
Federal programs which are available to 
assist the State and local child welfare 
agencies in dealing with child abuse. 
States may use part of their title XX so- 
cial services grants for protective service 
units, in dealing with child abuse prob- 
lems. Under a bill reported by the Com- 
mittee on Ways and Means, as the gen- 
tleman in the well knows, the amount 
of social services grants would increase 
from $2.5 to $3.1 billion in 1980. 

Mr. Chairman, I thought I ought to 
make that statement, and at this time 
I ask for a vote on the gentleman's 
amendment. 

Mr. MILLER of California. If the 
gentleman would yield, I would appre- 
ciate his doing so. 

Mr. NATCHER. I yield to the gentle- 
man from California. 

Mr. MILLER of California. Let me say 
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that the Congress last year in 1978 over- 
whelmingly authorized a specific pro- 
gram to provide for support treatment to 
victims of incest and their families. This 
Congress voted 375 to 12. We promised 
these children and their families we 
would take care of them, and now is the 
time to follow through on that commit- 
ment. I just implore the Members to vote 
for this. If anybody would take the time 
to read the statistics of what is happen- 
ing in the American family and how 
they are being torn apart by this in- 
credible action of one against another 
called incest, he would realize we must 
do this. This is our best chance to offer 
some hope to these children. I am sorry 
that we have only 212 minutes to discuss 
a very serious problem. I beg the Mem- 
bers to vote for it. 

Mr. NATCHER. Mr. Chairman, I ask 
for a vote on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CHAPPELL 

Mr. CHAPPELL. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety 
and Health Administration, $131,710,000, in- 
cluding purchase and bestowal of certificates 
and trophies in connection with mine rescue 
and first-aid work: Provided, That the Secre- 
tary is authorized to accept lands, buildings, 
equipment, and other contributions from 


public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, or private: Provided further, 
That the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs 
with States, industry, and safety associa- 
tions: Provided further, That any funds 
available to the Department may be used, 
with the approval of the Secretary, to provide 
for the costs of mine rescue and survival 
operations in the event of major disasters: 
Provided further, That none of the funds ap- 
propriated under this paragraph shall be 
obligated or expended to carry out section 
115. of the Federal Mine Safety and Health 
Act of 1977 with respect to shell dredging, or 
with respect to any sand, gravel, or limestone 
mine. 


The Clerk read as follows: 

Amendment offered by Mr, CHAPPELL: Page 
11, line 16, after the word “gravel”, insert 
the words “surface clay, colloidal phosphate”. 


Mr. CHAPPELL. Mr. Chairman, col- 
loidal phosphate is nothing more than 
clay that was washed off the hard rock 
phosphate that was mined in a small 
area of central Florida, and nowhere 
else in the world. 


In the early days of the industry, the 
washings were pumped out onto low 
areas, or in pits from which hard rock 
had been removed. Later, dikes were 
constructed and it was pumped inside 
the dikes. When the water evaporated 
the prosphate remained above the 
Earth’s surface. The only exception is 
where it was pumped into abandoned 
pits. Today, this is being recovered by 
removing it from the pits and hauling 
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it to high ground to dry as it did when 
it was pumped onto the surface. 

The recovery operation is as simple 
as farming, and should be classified as 
land reclamation rather than as mining 
because the land is being restored to its 
original contour. 

With an operation this simple and 
this free of hazards it is no wonder that 
in the 45 years colloidal phosphate has 
been collected, few serious job related 
accidents involving payment of work- 
men’s compensation have occurred. 

The Mine Safety and Health Admin- 
istration regulations require a new em- 
ployee be given 8 hours training before 
putting him to work, and another 16 
hours of training under the close super- 
vision of another miner within 60 days. 

It is my opinion, Mr, Chairman, that 
Congress did not intend that colloidal 
phosphate production workers be in- 
cluded in the Mine Safety and Health 
Administration regulations. 

This distinction, Mr. Chairman, is im- 
portant because of the confusion cause 
to the colloidal phosphate producers over 
the requirements of Mine Safety and 
Health Administration. The Education 
and Labor Committee, recognizing these 
questions, is conducting an ongoing in- 
vestigation into the appropriateness and 
the effectiveness of these regulations. 
This is not an effort to prevent necessary 
safety training for surface miners. It 
simply recognizes that the rules are cur- 
rently being clarified by the Congress, 
and in the case of this kind of mining 
which does not pose the constant threat 
of some other tyre mines, we ought not 
to require cumbersome implementation 
of what may in fact be tentative rules. 

Surface clay falls essentially into the 
same category. 

I urge the adoption of the amendment. 

Mr. CONTE. This is an amendment 
to an amendment that I had put into 
the bill, and I do not see any objection 
to that amendment. 
® Mr. STENHOLM. Mr. Chairman, my 
amendment is directed to the appropri- 
ations for the Mine Safety and Health 
Administration. 

Commencing on line 18 through line 
21, the committee approved the proviso 
that none of the funds appropriated 
shall be obligated or expended in carry- 
ing out the mandatory health and safety 
training section of the Mine Safety and 
Health Act insofar as any sand and 
gravel mine or limestone quarries or shell 
dredging facilities are concerned. 

My amendment would simply add any 
surface clay mine to the listing approved 
by the committee. 

This amendment is consistent with the 
position described in the statement 
which accompanied by introduction of 
H.R. 3539 on April 9. Surface clay min- 
ing is a simplistic operation almost in- 
distinguishable from roadgrading. It is 
conducted, for the most part, in small 
and shallow open pits. Records made 
available to me by the National Clay 
Pipe Institute demonstrated the safety 
record in this type of “mining.” One 
company reported that there had not 
been a fatality or a lost time accident in 
over 30 years of operation. This is not 
atypical. Indeed, as far back as these 
records go, there has never been a single 
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fatality reported by this industry’s sur- 
face mines, These figures substantiate 
that there is simply no need for the 24- 
hour new miner, 8-hour refresher train- 
ing programs required by the act and ap- 
propriate for underground and other 
hazardous mining, I urge the support of 
my colleagues for this amendment. 

Mr. Chairman, thank you for this op- 
portunity to speak in support of my 
amendment.® 

Mr. OBEY. Mr. Chairman, I am going 
to urge that we oppose the amendment, 
Originally we had an amendment offered 
by the gentleman from Massachusetts 
(Mr. Conte) which exempted sand and 
gravel pits. Next we had the limestone 
operators asking that they be exempted, 
and now we have got the old dominoes 
falling one by one, and more and more 
and more people want to be exempted 
from the act. 

I am the author or one of the authors 
of the pill which transfers in the case of 
sand and gravel, for instance, the juris- 
diction from the Mining Health and 
Safety Administration to OSHA because 
I think they do a much more rational 
job. But I do not believe that we should 
be in the business of exempting every 
group that comes in here asking for an 
amendment asking for special treatment. 
I think the language in the bill is bad 
enough, and I certainly think we ought 
to vote down the language of the gentle- 
man. 

I yield back the remainder of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. CHAPPELL). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. EVANS OF THE 
VIRGIN ISLANDS 


Mr. EVANS of the Virgin Islands. Mr. 
Chairman, I offer an amendment. 
(The portion of the bill to which the 
amendment relates is as follows:) 
EDUCATION DIVISION 
OFFICE OF EDUCATION 
ELEMENTARY AND SECONDARY EDUCATION 


For carrying out, to the extent not other- 
wise provided, title I, parts A and B ($3,477,- 
132,000), title II, title IV, part C, title VII 
and title IX part E of the Elementary and 
Secondary Education Act; the Communica- 
tions Act of 1934, as amended; the Alcohol 
and Drug Abuse Education Act; Part B of 
the Headstart-Follow Through Act; the Gen- 
eral Education Provisions Act; and Public 
Law 92-506, $3,936,982,000: Provided, That of 
the amount appropriated above the following 
amounts shall become available for obliga- 
tion on July 1 1980, and shall remain avall- 
able until September 30, 1981: title I, parts 
A and B (83,477,132,000 of which $345,789,- 
000 shall be for the purpose of section 117), 
title IV, part C ($190,000,000) of the Ele- 
mentary and Secondary Education Act and 
section 417(a)(2) of the General Education 
Provisions Act ($1,250,000). For carrying out 
title IV, part C of the Elementary and Sec- 
ondary Education Act an additional $7,400,- 
000 to become available for obligation on 
July 1, 1980 and to remain available until 
September 30, 1981: Provided, That none of 
such funds may be paid to any State for 
which the allocation for fiscal year 1981 ex- 
ceeds the allocation for comparable purposes 
for fiscal year 1980. 


The Clerk read as follows: 


Amendment offered by Mr. Evans of the 
Virgin Islands: On page 25, line 13, after the 
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figure “$3,936,982,000" insert “of which $5,- 
000,000 shall be for carrying out sections 1524 
and 1525 of the Education Amendments of 
1978”. 


Mr. EVANS of the Virgin Islands. Mr. 
Chairman, this amendment addresses it- 
self to a situation in the Virgin Islands 
that needs attention. It will not necessi- 
tate any increase in the budget. It is one 
which has been cleared with the majority 
and minority. 

The public education system in the 
Virgin Islands has undergone dramatic 
changes and has been put under tremen- 
dous stress during the past 10 years as a 
result of the passage of Public Law 91- 
225 by the Congress which permitted an 
almost uncontrollable influx of children 
of aliens into the Virgin Islands. In 1969, 
the public school enrollment was slightly 
over 9,000, by 1973, it had increased to 
about 26,000—an almost 200-percent in- 
crease. During those same years, school 
construction was accelerated with a dou- 
bling of the school capacity but still fall- 
ing behind. Obviously the tremendous in- 
crease in school facilities plus the con- 
comitant attempt to improve the quality 
of education by such factors as class size 
reduction and improvement in equip- 
ment caused a tremendous increase in the 
operating budget of the public education 
in terms of actual figures that increased 
from $9,748,665 in 1969 to $40,687,128 in 
1979, and in terms of actual percentage 
of total Government outlay from 17.75 
percent in 1969 to 27.12 percent in 1979. 

Another spin-off problem related to 
the student population is the negative 
impact on the curricula. Many of the 
noncitizen children enter the public 
schools deficient in the language, arts, 
mathematics, vocational education, and 
other disciplines. The academic deficien- 
cy has caused the Department of Educa- 
tion to gear many of its programs to 
remediation. A substantial percentage of 
the school population is involved in re- 
mediation programs. This is evident at 
the elementary and secondary levels. 

Although the Department of Education 
has attempted to reach a substantive 
number of children in need of remedial 
programs for certain academic deficien- 
cies through such programs as ESEA, 
ESSA, SAFA and titles I and IV, they 
are in need of additional programs and 
services. New curricula need to be de- 
veloped that would have some relevance 
to the Virgin Islands way of life, its cul- 
ture, its heritage and its relationship to 
the United States. 

The infusion of the Federal funds au- 
thorized in section 1524 of the Education 
Amendments of 1978 would assist the 
Virgin Islands in addressing the prob- 
lem outlined. 

The teacher training provision will 
greatly assist the Virgin Islands Depart- 
ment of Education and the College of 
the Virgin Islands in providing viable 
teacher education programs for Virgin 
Islanders. 

Presently, the Department of Educa- 
tion relies heavily on the importation of 
instructional professionals from the U.S. 
mainland. Most of these professionals 
experience a “culture shock” that in 
most instances result in their leaving 
the education system after a brief tenure. 


CONGRESSIONAL RECORD — HOUSE 


This usually result in empty classrooms 
or unattended children for long periods 
of time. It also creates a teacher short- 
age problem for the public education 
system in the Virgin Islands. 

The Department of Education is de- 
veloping a new strategy to deal with the 
problem of staffing. It is envisioned that 
qualified young Virgin Islanders will be 
recruited from the public and private 
secondary schools in the Territory to be- 
come “teachers of the future.” However, 
funding is limited to implement the plan. 
It is hoped that the funding authorized 
in Public Law 95-561 can be used to 
train local Virgin Islanders as teachers. 
This plan would be a cooperative effort 
of the Department of Education and the 
College of the Virgin Islands. 

The requested funds will also be used 
to train U.S. mainland professionals in 
the public school system to cope with 
the cultural and social aspects of the 
community. This will eventually aid 
them in becoming better teachers in 
the public system thereby improving the 
teaching/learning process to the benefit 
of all the children of the Virgin Islands. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of the Virgin Islands. I 
yield to the gentleman from Illinois. 

Mr. MICHEL. I thank the gentleman 
for yielding. I just want to commend the 
gentleman for the offering of his amend- 
ment. I regret very much that during 
consideration of the subcommittee we 
did not have a budget request for the 
item to which he refers, and we did not 
have the facts and figures really together 
to make the kind of case in the full com- 
mittee. But I alerted the full committee 
to the fact that when we brought this 
to the floor, we did expect that the gen- 
tleman from the Virgin Islands would 
offer the amendment. Frankly, we are 
prepared to accept it on this side. It 
is my understanding the distinguished 
chairman of our subcommittee also feels 
similarly, but I would be happy to yield 
to my friend, the gentleman from Ken- 
tucky (Mr. Perkins), the chairman of 
the Committee on Education and Labor. 

Mr. PERKINS. I have no objection 
myself, but the Virgin Islands were 
treated very generously in the commit- 
tee on authorization, and as short as 
title I funds are throughout the Nation 
in the regular programs, and especially 
since they did not get one dime extra 
by this subcommittee, we are going to 
shortchange a lot of local school dis- 
tricts throughout the Nation. I have no 
objection personally to this double dip 
except to say it is not equitable in com- 
parison to the line of funding presently 
in title I. This is a one-sided picture. 

Mr. MICHEL. I would just say in an- 
swer to the distinguished chairman that 
$5 million out of $4 billion is not all that 
disproportionate for the Virgin Islands 
in view of the number of kids we forced 
on them from all around the globe who 
sought that point as a place of refuge. 

Mr. PERKINS. I have no objection to 
it except I say to the gentleman from Il- 
linois that it is inequitable in comparison 
with the amount of money that was ap- 
propriated. I have no objection, if the 
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Members want them to come in here and 
have a double dip at this time. Fine. 


oO 2000 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from the Virgin Islands (Mr. 
Evans). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS. BYRON 


Mrs. BYRON. Mr. Chairman, I offer 
an amendment. 
(The portion of the bill to which the 
amendment relates is as follows: ) 
OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$181,520,000: Provided, That none of the 
funds appropriated under this paragraph 
shall be obligated or expended for the 
assessment of civil penalties issued for first 
instance violations of any standard, rule, or 
regulation promulgated under the Occupa- 
tional Safety and Health Act of 1970 (other 
than serious, willful, or repeated violations 
under section 17 of the Act) resulting from 
the inspection of any establishment or work- 
place subject to the Act, unless such estab- 
lishment or workplace is cited, on the basis 
of such inspection, for 10 or more violations: 
Provided further, That none of the funds 
appropriated under this paragraph shall be 
obligated or expended to prescribe, issue, 
administer, or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 which is 
applicable to any person who is engaged in 
a farming operation which does not main- 
tain a temporary labor camp and employs 
10 or fewer employees: Provided further, 
That none of the funds appropriated under 
this paragraph shall be obligated or 
expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, order 
or administrative action under the Occu- 
pational Safety and Health Act of 1970 
affecting any work activity by reason of 
recreational hunting, shooting, or fishing: 
Provided further, That none of the funds 
appropriated under this paragraph shall be 
obligated or expended for the proposal or 
assessment of any civil penalties for the 
violation or alleged violation by an employer 
of 10 or fewer employees of any standard, 
rule, regulation, or order promulgated under 
the Occupational Safety and Health Act 
of 1970 (other than serious, willful or re- 
peated violations and violations which 
pose imminent danger under section 13 
of the Act) if, prior to the inspec- 
tion which gives rise to the alleged 
violation, the employer cited has (1) volun- 
tarily requested consultation under a pro- 
gram operated pursuant to section 7(c) (1) 
or section 18 of the Occupational Safety and 
Health Act of 1970 or from a private consul- 
tative source approved by the Administra- 
tion and (2) had the consultant examine 
the condition cited and (3) made or is in 
the process of making a reasonable good 
faith effort to eliminate the hazard created 
by the condition cited as such, which was 
identified by the aforementioned consultant, 
unless changing circumstances or workplace 
conditions render inapplicable the advice 
obtained from such consultants. 


The Clerk read as follows: 

Amendment offered by Mrs. BYRON: Page 
10, line 20, after the period, insert the follow- 
ing: “None of the funds appropriated under 
this paragraph may be obligated or expended 
for any state plan monitoring visit by the 
Secretary of Labor under section 18 of the 
Occupational Safety and Health Act of 1970, 
of any factory, plant, establishment, con- 
struction site, or other area, workplace or 
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environment where such a workplace or en- 
vironment has been inspected by an employee 
of a State acting pursuant to section 18 of 
such Act within the 6 months preceding such 
inspection, provided that this limitation does 
not prohibit the Secretary of Labor from 
conducting such monitoring visit at the 
time and place of an inspection by an 
employer of a State acting pursuant to sec- 
tion 18 of such Act, or in order to investigate 
a complaint about state program adminis- 
tration, a discrimination complaint under 
section 11(c) of such Act, or as part of a 
special study monitoring program, or to 
investigate a fatality or catastrophe.”. 


Mr. FORD of Michigan. Mr. Chair- 
man, I raise a point of order against the 
amendment, 

Mr. CONTE. I reserve a point of order, 
Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Michigan makes a point of order against 
the amendment. 

Mr. CONTE. I reserved a point of 
order, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Massachusetts reserves a point of order. 

Mr. FORD of Michigan. Mr. Chairman, 
I would be pleased to reserve also in 
deference to the gentlewoman so that she 
may speak. 

The CHAIRMAN. The gentleman from 
Michigan reserved a point of order. The 
gentleman is protected. 

Mrs. BYRON. Mr. Chairman, last fall 
most Members of the House were elected 
with the mandate to reduce wasteful 
Government spending and to eliminate 
bureaucratic procedures which overlap 
and duplicate one another. My amend- 
ment is one step in this important na- 
tional effort. 

At the present time, 22 States are ad- 
ministering the Occupational Safety and 
Health Act of 1970 under the terms of 
State plans that have been approved by 
the U.S. Department of Labor, under the 
provisions of section 18 of the Occupa- 
tional Safety and Health Act. When Con- 
gress passed this act we did not want to 
preempt the efforts States are making in 
this area and the Federal Government 
shares the costs of State OSHA enforce- 
ment on a 50-50 basis with the States. 

It has recently come to my attention, 
however, that problems exist with the 
way the Federal Government monitors 
the actions of the State OSHA agencies to 
insure that they are enforcing the OSHA 
regulations properly. The Federal Gov- 
ernment has three methods for monitor- 
ing the States. One, is accompanying 
State OSHA inspectors on their inspec- 
tions of worksites. The second is to re- 
view the case files and other data of the 
State OSHA agencies, The third is to 
conduct follow-up inspections of places 
after the State inspectors have finished. 

It is this third method of spot check 
monitoring inspections that has caused 
problems and my amendment would pre- 
vent OSHA from conducting these in- 
spections of places already inspected by 
the States. My amendment would not 
limit OSHA from continuing with the 
first two methods of reviewing S‘ate com- 
pliance with OSHA enforcement. 

The practice of Federal OSHA Inspec- 
tors reinspecting places already insnected 
by the State is not only wasteful of Fed- 
eral and State tax money, but it is a bur- 
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den to many businesses. It appears that 
there is a considerable amount of rivalry 
between the Federal and State inspectors 
so that when Federal Inspectors are 
double checking the work of the State 
inspections they will go out of their way 
to try to find some condition that might 
be able to be interpreted as a violation 
that the State inspectors might have 
missed. This would not be so bad if it were 
simply a question of two government 
agencies disagreeing with one another, 
but many small businesses are caught in 
the middle of this interagency rivalry 
between the Federal and State OSHA in- 
spectors. The public interest is not being 
served by this practice. 

Let me give a case history of what hap- 
pened to a constituent of mine, in order 
to illustrate this problem. Last December 
his business was inspected by the State 
occupational safety and health admin- 
istration, which found no serious viola- 
tions and no penalties were assessed. 
Three weeks later the Federal OSHA in- 
spector came around to reinspect the 
work of the State inspector. The Federal 
inspector apparently spent all of 15 
minutes in my constituent’s plant. His 
entire outlook was to stay there just long 
enough to be able to nitpick and find 
something for which he could criticize 
the State inspector. As soon as he found 
what he thought was a violation that the 
State had missed, he left. I do not think 
that this kind of a reinspection is gen- 
uinely helpful to promoting the safety of 
the workers in that plant. 

After the Federal Inspector criticized 
the State for its omission, the State had 
to come back and inspect my constitu- 
ent’s plant a third time in order to see 
if it wanted to dispute the findings of 
the Federal OSHA inspector or whether 
it would simply slap a violation on my 
constituent, rather than fighting the 
Federal OSHA people over this. I might 
add that the violations which the Fed- 
eral inspector found in my constituent’s 
plant had not previously been consid- 
ered a violation when he had his earlier 
OSHA consultation inspection nor had it 
been considered a violation during 10 
previous inspections by the State or 2 
previous inspections by the Federal 
OSHA people. Furthermore, there has 
not been an accident on the machinery 
involved in the last 23 years. 

I know of another case where a State 
inspector ordered a businesswoman to 
have machinery moved outdoors and the 
very next day a Federal inspector or- 
dered her to move it back indoors. 

This problem of reinspections is not 
limited to a few isolated instances. In 
Maryland, the Federal OSHA inspectors 
reinspect about 10 percent of the busi- 
nesses inspected by the State. This is an 
enormous waste of resources and an ex- 
ample of misplaced priorities, in view 
of the large tasks facing OSHA. At the 
present rate of inspections, it will take 
OSHA 50 years before all worksites are 
inspected once. Does not it make more 
sense to have OSHA concentrate its in- 
spections on high-hazard industries that 
have not yet been inspected once, rather 
than on reinspecting businesses that have 
already been inspected by the State? 

Furthermore, I do not think that the 
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Federal reinspections are necessary to 
maintaining the effectiveness of the 
State OSHA programs, since available 
evidence indicates that the States are 
doing a better job than the Federal Gov- 
ernment in the occupational safety and 
health field. The 22 States with the 
State-administered OSHA programs 
have reduced occupational fatalities by 
23 percent and have reduced the occu- 
pational injury/illness rate by 19.5 per- 
cent. In contrast, the federally adminis- 
tered OSHA States have cut the fatality 
rate by only 5.8 percent and the injury 
rate by 11.4 percent. 

The State enforcement efforts appear 
to be much more extensive and vigorous 
than the Federal enforcement of OSHA. 
For example, while the 22 States with 
State OSHA enforcement have 39 per- 
cent of the country’s population, they 
have conducted 69 percent of all OSHA 
inspections and have issued 71 percent 
of all OSHA violations. At the current 
rate of inspections, the States will have 
inspected all of the businesses within 
their jurisdiction in 14 years, while it 
will take the Federal Government 50 
years to accomplish the same thing. 

In summary, Mr. Chairman, my 
amendment would not hinder the im- 
portant national effort to improve the 
safety of American workers. Instead, it 
will make OSHA more effective by direct- 
ing its efforts toward workplaces that 
have yet to be inspected, rather than 
subjecting businesses to the burden of 
double and triple inspections. Further- 
more, it is in the national interest to en- 
courage States to participate in the pro- 
gram, since the Federal Government 
pays for only 50 percent of the costs. Al- 
ready 8 States have decided to withdraw 
and we should not burden the remaining 
22 States with wasteful reinspections. 

Mr. Chairman, I urge adoption of this 
amendment. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Michigan insist upon his point of 
order? 

Mr. FORD of Michigan. I do, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. FORD of Michigan. I do this reluc- 
tantly out of deference to the gentle- 
woman who offers it. I know of her deep 
concern and sympathize with the points 
she makes. 

I make the point of order that this 
amendment constitutes legislation in an 
avpropriations bill in violation of rule 
XXI, clause 2, in that it imposes addi- 
tional duties upon the executive to the 
extent that OSHA would be required to 
determine whether or not an employer 
had been inspected by a third inspector 
within the previous 6 months. The law 
does not now require OSHA to do this. 
This would clearly pose additional duties 
and goes beyond the simple limitation. 

As a matter of fact, Mr. Chairman, if 
you look at the language of the authori- 
zation funded under this section of the 
appropriations bill the chairman will de- 
termine the extent to which the States 
p?rticipate as enforcers of the Federal 
OSHA regulations. This now would have 
a Federal official presumably trying to 
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monitor the activities of State inspectors 
who are not, in fact, OSHA inspectors. 
This is a very unusual result because we 
do not now impose that duty in any way 
upon the OSHA inspectors. 

I ask the Chair to sustain the point of 
order. 

The CHAIRMAN. Does the gentle- 
woman wish to be heard upon the point 
of order? 

Mrs. BYRON. Yes, I do, Mr. Chairman. 

It is my understanding that the State 
has the opportunity when they are in- 
vestigating, they are then monitored by 
the Federal. This would then notify the 
Federal of where a State inspection was 
taken care of; therefore, the Federal 
would be following along after the State 
inspection. It would, therefore, not be 
new legislation in an appropriations bill. 

The CHAIRMAN. Does the gentleman 
from Massachusetts wish to be heard on 
the point of order? 

Mr. CONTE. No, Mr. Chairman, the 
vag from Michigan is the ex- 
pert. 

The CHAIRMAN. The Chair has read 
the statute entitled 29 and would like to 
propound an inquiry to the gentleman 
from Michigan, on part of his point of 
order. 

The statute in subparagraph (f)-states 
that the Secretary, meaning the Secre- 
tary of Labor— 
shall, on the basis of reports submitted by 
the State agency and its own inspections, 
make a continuing evaluation of the mat- 
ter in which each State having a plan ap- 
proved under this section is carrying out 
such plan. 


Does that pertain to how frequently 
the plan must be reviewed? 

Mr. FORD of Michigan. Mr. Chairman, 
the amendment attempts to utilize that 
language by talking about an attempt not 
to interfere with the power of the Secre- 
tary to conduct monitoring visits, but the 
fact is that the Secretary is required to 
determine, in order to determine whether 
or not they have jurisdiction to conduct 
a safety inspection, whether a State in- 
spection had been conducted within the 
previous 6 months. The amendment does 
not even define what State inspection 
might be. It is not clear from reading 
the amendment without further ex- 
planation, whether that means an in- 
spection is confined to OSHA or some 
overlapping State regulation. 

The CHAIRMAN. Does the gentle- 
woman wish to be heard? 

_ Mrs. BYRON. Yes. 

It defines in my estimation an OSHA 
inspection. The Chair will have to make 
the ruling. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

It appears that the interpretation that 
is being given by the gentleman from 
Michigan in his point of order is a per- 
sonal interpretation and does not appear 
to bein the statutes. 

The amendment of the gentlewoman 
states “no funds appropriated under 
this paragraph,” and it appears to be a 
limitation on the expenditures of funds 
under certain conditions suggesting 
evaluations already imposed in broad 
terms upon Federal officials by existing 
law, and, therefore, does not provide any 
additional responsibilities that are not 
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presently contained in existing statutes. 
The Chair therefore rules against the 
point of order. 
O 2010 


Mr. OBEY. Mr. Chairman, I rise in 
opposition to the amendment. 

Let me just say that I understand 
what the gentlewoman from Maryland 
is trying to do, but it presents some very 
devastating effects, which I do not think 
this Congress wants to agree with to- 
night. For instance, we had the Kepone 
problem in Virginia a while ago. What 
this amendment would say is that if the 
State of Virginia went in and looked at 
that Kepone problem and made an in- 
spection at the Hopewell plant, that at 
any time within the specified period 
mentioned in the amendment of the 
gentlewoman, the Federal Government 
under its obligation to protect worker 
health could not go in and review that 
same plant. 

I want to point out that most of the 
State plans, most of the State agencies, 
do not have industrial hygienists who 
are qualified to deal with health issues. 
They have people who are qualified to 
deal with safety issues, ladders, aisles, 
and all that stuff; but they have very few 
people who are specifically trained in 
health problems. 

I do not think the House wants to 
say that if Virgina has looked at the 
Kepone problem in Hopewell that we do 
not want the “Feds” looking at it, even 
though they have a national responsi- 
bility to protect worker health. 

I want to point out that in Minnesota 
in the city which borders my own dis- 
trict, Duluth, a common harbor, Duluth- 
Superior Harbor, the State of Minnesota 
relies on Federal inspectors to do health 
inspections. Minnesota does not have 
inspectors with the expertise in the 
health area needed to protect those 
grain elevator operators from pesticides 
which permeate that grain. 

What you are doing here is putting 
people in the hands of inspectors that 
know least about these health problems. 
I do not think we want to do that. I 
urge rejection of the amendment. 

Mrs. BYRON. Mr. Chairman, would the 
gentleman yield for one moment? 

Mr. OBEY. Surely. 

Mrs. BYRON. Mr. Chairman, the pur- 
pose of my amendment is not to avoid 
inspection. It is when you have duplica- 
tion of a State inspection and just 2 
weeks later you have a Federal inspector 
coming through with the same criteria 
and looking at the same areas. That is 
the area I am concerned about. 

Mr. OBEY. I understand that is the 
intent, but that is not in fact what the 
amendment does. The amendment does 
not say that you can go in if you look 
at different things than you looked at 
before. 

The practical effect is that you pre- 
clude the Federal Government which has 
a very different degree of expertise in 
the health area from meeting its respon- 
sibilities and protecting worker health 
in some very serious national situations. 

I do not think that the House wants 
to do that. I urge rejection of the 
amendment. : 

The CHAIRMAN. The time of the gen- 
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tleman from Wisconsin (Mr. OBEY) has 
expired. 

Mr. PURSELL. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Wisconsin (Mr. Osgy) be allowed 
to proceed for 1 additional minute. 

The CHAIRMAN. The Chair must state 
that we do have a time limitation and 
all time has expired on the issue. 

Mr. PURSELL. Mr. Chairman, I would 
like to request time on my own, Mr. 
Chairman. 

I will yield to our chairman first. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man—— 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maryland (Mrs. BYRON). 

Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. To this amendment? 

Mr. MICHEL. No, Mr. Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maryland (Mrs. BYRON). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. OBEY. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 236, noes 176, 
not voting 22, as follows: 

[Roll No. 294] 
AYES—236 


Dicks 

Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 

English 
Erdahl 

Ertel 

Evans, Del. 
Evans, Ind. 


Iretand 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 


Abdnor 
Alexander 
Andrews, 
N. Dak. 
Anthony 
Archer 
Ashbrook 
Atkinson 
Batham 
Bafalis 
Barnard 
Bauman 


Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bevill 

Boggs 

Boner 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Danel, R. W. 
Dannemeyer 
de la Garza 
Deckard 
Detrick 
Derwinski 
Devine 
Dickinson 


Fountain 
Fowler 
Fuqua 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Fanley 
Hansen 
Harkin 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Hinsom 
Holt 
Hopkins 
Horton 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 


Kindness 
Kramer 
Lagomarsino 


Livingston 
Lloyd 
Loeffler 
Long, La. 
Lott 
Lujan 
Lungren 
McClory 
McCormack 
McDonald 
McEwen 
McKay 
Madigan 
Marlenee 
Marriott 
Martin 
Mica 
Mikulski 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Patten 
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Paul 

Petri 
Pickle 
Preyer 
Pritchard 
Quayle 
Guillen 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Rose 
Rostenkowski 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 


Sebelius Treen 
Sensenbrenner Trible 
Udall 
Uliman 
Vander Jagt 
Walgren 
Walker 


Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wyatt 

Wydier 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 


Stange’and 
Steed 


Stenholm 
Stockman 
Stratton 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 


NOES—176 


Fisher 
Florio 
Ford, Mich. 
Ford, Tenn. 
Frenzel 
Frost 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gonzalez 
Gradison 
Gray 

Green 
Guarini 
Hall, Ohio 
Harris 
Hawkins 
Heckler 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Jeffords 
Johnson, Calif. Rosenthal 
Burlison Kastenmeier Roybal 
Burton, John Kildee Sabo 
Burton, Phillip Kogovsek Scheuer 
Carr Kostmayer Seiberling 
Carter LaFalca Shannon 
Cavanaugh Lederer Simon 
Collins, Ill. Lehman Skeltom 
Conable Leland Smith, Iowa 
Conte Long, Md. Solarz 
Corman Lowry 
Cotter Luken 
Danielson McCloskey 
Daschle McDaie 
Davis, Mich. McHugh 
Dellums Maguire 
Dingell Markey 
Dixon Marks 

Dodd Matsul 
Donnelly Mattox 
Dougherty Mavroules 
Downey Mazzoli 
Drinan Michel 

Early Mikva 
Eckhardt Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett Young, Mo. 
M-llohan Zab‘ocki 
Moorheai, Pa. Zeferetti 


NOT VOTING—22 


Evans, Ga. Railsback 
Flood Spellman 
Forsythe Stark 
Lundine Stewart 
McKinney Thompson 
Mathis Wilson, C. H. 
Murphy, N.Y. 

Patterson 


oO 2030 
Mr. HARKIN changed his vote from 
“no” to “aye.” 
Mr. DASCHLE and Mrs. HECKLER 
changed their vote from “aye” to “no.” 
So the amendment was agreed to. 


Addabbo 
Akaka 
Albosta 
Ambro 
Anderson, 
Calif. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Boland 


Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Pease 
Pepper 
Perkins 
Peyser 
Price 
Pursell 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 


Bontor 
Bonker 

Bra demas 
Brodhead 
Brown, Calif. 
Buchanan 


St Germain 
Staggers 
Stanton 
Stokes 
Studds 
Traver 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Warman 
Weaver 
Weiss 
Wiliams, Mont. 
Wirth 

Wolff 

Wolpe 
Wright 
Yates 


Edgar 
Edwards, Calif. 
Erlenborn 


Fenwick 
Ferraro 


Anderson, Ill. 
Andrews, N.C. 
Bolling 
Chisholm 
Clay 

Convern 
Davis, S.C. 
Diggs 
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The result of the vote was announced 
as above recorded. 
AMENDMENTS OFFERED BY MR. EARLY 


Mr. EARLY. Mr. Chairman, I offer 
amendments. 

The CHAIRMAN. Are the amendments 
printed in the Recorp? 

Mr. EARLY. Yes, Mr. Chairman. 

(The portion of the bill to which the 
amendments relate is as follows: ) 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For carrying out, to the extent not other- 
wise provided, Title IV of the Public Health 
Service Act with respect to cancer, 
$961,158,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For expenses, not otherwise provided for, 
necessary to carry out Titles IV and XI of 
the Public Health Service Act with respect to 
heart, lung, blood vessel, and blood diseases, 
$527,544,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For expenses, not otherwise provided for, 
to carry out title IV of the Public Health 
Service Act with respect to dental diseases, 
$68,318,000. 

NATIONAL INSTITUTE OF ARTHRITIS, METABO- 
LISM, AND DIGESTIVE DISEASES 

For expenses necessary to carry out title 
IV of the Public Health Service Act with re- 
spect to arthritis, rheumatism, metabolic 
diseases, and digestive diseases, $341,246,000. 
NATIONAL INSTITUTE OF NEUROLOGICAL AND 

COMMUNICATIVE DISORDERS AND STROKE 


For expenses necessary to carry out, to the 
extent not otherwise provided, title IV of 
the Public Health Service Act with respect to 
neurological and communicative disorders 
and stroke, $240,622,000. 

NATIONAL INSTITUTE OF ALLERGY AND INFEC- 
TIOUS DISEASES 

For expenses not otherwise provided for, to 
carry out title IV of the Public Health Serv- 
ice Act with respect to allergy and infectious 
diseases, $215,402,000. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 

SCIENCES 

For expenses not otherwise provided for, 
necessary to carry out title IV of the Public 
Health Service Act with respect to general 
medical sciences, $312,478,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

To carry out, except as otherwise pro- 
vided, title IV and title X of the Public 
Health Service Act with respect to child 
health and human development, $208,981,000. 

NATIONAL INSTITUTE ON AGING 


To carry out, except as otherwise provided, 
title IV of the Public Health Service Act with 
respect to aging, $68,910,000. 

NATIONAL EYE INSTITUTE 


For expenses necessary to carry out title 
IV of the Public Health Service Act, with 
respect to eye diseases and visual disorders, 
$107,528,000. 

The Clerk read as follows: 

Amendmenis offered by Mr. EARLY: Page 15, 
line 5, strike out “$961,158,000” and insert in 
lieu thereof “$970,158,000". 

Page 15, line 10, strike out “$527,544,000” 
and insert in lieu thereof “$533,544,000”. 

Page 15, line 20, strike out ‘'$341,246,000” 
and insert in lieu thereof “$346,246,000". 

Page 16, line 7, strike out “$215,402,000” 
and insert in lieu thereof “$220,402,000”". 

Page 16, line 11, strike out “$312,478,000” 
and insert in lieu thereof “‘$320,478,000"’. 

Page 16, line 16, strike out ‘$208,981,000” 
and insert in lieu thereof “$213,981,000". 


Page 16, line 24, strike out “$107,528,000" 
and insert in lieu thereof “$116,528,000". 
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PARLIAMENTARY INQUIRY 

Mr. MICHEL. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MICHEL. Mr. Chairman, what 
happened to those Members who were on 
their feet with amendments that were 
not printed in the Record when the Chair 
acknowledged those Members? Were 
they all shut out from being recognized? 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that any Member can 
still offer an amendment. 

Mr. MICHEL, But they cannot speak 
on the amendments; is that correct? 

The CHAIRMAN. That is correct, with 
the exception of a unanimous-consent 
request. 

The Clerk will resume reading the 
amendments. 

The Clerk continued the reading of the 
amendments. 

Mr. EARLY (during the reading). Mr. 
Chairman, I ask unanimous-consent that 
the amendments be considered as read, 
printed in the Recorp, and that they be 
considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. EARLY. Mr. Chairman, this 
amendment adds $47 million to the NIH 
budget to with the increase being allo- 
cated among seven particular institutes. 
It adds $9 million to the National Cancer 
Institute; $6 million to the National 
Heart, Lung, and Blood Institute; $5 mil- 
lion, to the National Institute of Arthri- 
tis, Metabolism, and Digestive Diseases; 
$5 million, to the National Institute of 
Allergy and Infectious Diseases; $8 mil- 
lion, to the National Institute of General 
Medical Sciences; $5 million, to the Na- 
tional Institute of Child Health and Hu- 
man Development; and $9 million, to the 
National Eye Institute. 

This amendment will provide addi- 
tional funds for new and competing re- 
newal investigator-initiated research 
grants. 

Mr. Chairman, with the committee 
mark there is actually a decrease in the 
amount of funds available for these in- 
vestigator-initiated research grants. It 
is a decrease of $36,856,000 from last 
year’s funding for these grants. 

The percentage of approved grants 
funded last year was 42 percent. Fifty- 
eight percent of the grants that were 
approved were not funded. The com- 
mittee mark will allow only 33 percent 
of these approved investigator-initiated 
research grants to be funded. 

My amendment does not even get us to 
what we had last year. My amendment 
would merely allow NIH to fund 37 per- 
cent of the approved grants, which would 
still be less than the percent funded in 
1979. 


Mr. Chairman, in only one of the in- 
stitutes to which I have added money, has 
the committee been generous, and that is 
in the National Institute for Arthritis, 
Metabolism, and Digestive Diseases in 
which it added more money than last 
year. In the National Cancer Institute 
for 1979, 826 approved grants were 
funded at a cost of $99 million. This year 
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in the committee bill only 651 approved 
grants would be funded with the $77 mil- 
lion available. 

My amendment would increase the 
number of approved grants that would 
be funded to 714, which would only be 
34 percent of the approved grants in 
NCI. 

In the Heart, Lung, and Blood In- 
stitute, 803 approved grants were funded 
in 1979, With my amendment, only 725 
approved grants would be funded. 

In the National Institute for Allergy 
and Infectious Diseases, 513, or 43 per- 
cent, of the approved grants were funded, 
and the committee recommendation 
would allow for only 469, or 38 percent. 
My amendment brings it to 42 percent. 

In the National Eye Institute, in which 
significant discoveries have been made 
in the past few years, 411 approved 
grants were funded in 1979. 

Under the committee bill, of the ap- 
proved grants, only 172 would be 
funded—only 26 percent of all of the new 
and competing renewal grants that are 
approved. 

The same situation also applies to the 
National Institute for General Medical 
Science and the National Institute for 
Child Health and Human Development. 

These NIH grants are unique, Mr. 
Chairman. They are unique in that over 
70 percent of the people who submit these 
grant applications are M.D.’s and Ph. 
D.’s. We should be considering funding 
a much higher percent. 

Mr. Chairman, as time restricts, I can 
only tell the Members that I have written 
Dr. Fredrickson, who has said, in several 
comments in his replies, that all research 
funded by this amendment would be 
high quality research. It is suggested that 
it is in this area that we spend money to 
save money. 

Mr. BRINKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. EARLY. I yield to the gentleman 
from Georgia. 

Mr. BRINKLEY. Mr. Chairman, I rise 
in support of the gentleman’s amend- 
ment and in support of the funding of 
the approved but unfunded projects for 
NCI, and particularly interferon. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. EARLY. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I have been in touch 
with the University of Connecticut Medi- 
cal School about the importance of Fed- 
eral funding for research. The most com- 
pelling argument for greater research 
support is this: 

Public universities located within the 
States around the country get no money 
from the States for research. The States 
expect only that the medical researchers 
provide competent teaching services and 
train the future doctors enrolled in their 
schools. 

Yet, a school like the University of 
Connecticut has some of the finest medi- 
cal minds conducting research within its 
facilities. And the only reason it has been 
able to attract these highly trained medi- 
cal people is the Federal NIH research 
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funding which has been made available 
to it. 

Schools like Harvard, Yale, Johns 
Hopkins, or Columbia will not suffer if 
Federal research moneys are cut off. 
They are heavily endowed with benef- 
icent sponsors interested in medical re- 
search. But the public universities, many 
of them with extremely cualified rhysi- 
cians engaged in research, rely solely for 
their funds on the Federal support they 
receive. 

At the University of Connecticut, our 
medical staff involved in research has 
been able to build a magnificent reputa- 
tion. We have the world’s leading expert 
in the effects of nickel, a heavy metal, 
on the brain and nervous system. We 
also have a researcher/physician who 
spent a good deal of time on the famous 
legionnaires disease, playing a major role 
in identifying the toxic agents which 
brought the disease on. The microorga- 
nisms are now known as Legionella and 
we will have the ability to identify them 
in future. 

Also at the University of Connecticut, 
the NIH moneys used by the scientific/ 
medical community have led to the dis- 
covery of a vaccine to counteract the ef- 
fects of meningitus. As many of you 
know, meningitus is a cruel disorder 
which attacks 4,000 people per year, kill- 
ing 1,000. Most of its victims are chil- 
dren. Dr. Irving Goldschneider, an im- 
munologist at the University of Con- 
necticut, discovered that serarating out 
a carbohydrate compound from the bac- 
teria causing meningitus and vaccinat- 
ing patients with a small amount of this 
compound effectively prevents the onset 
of meningitus. All of this research was 
done under an NIH funded program. 

Another physician and researcher, Dr. 
D. Kent Morest, has been working for 15 
years under NIH grants to investigate 
hearing mechanisms in cats. Cats have 
a hearing system very much like the 
human one. His research into hearing 
and its abnormalities stands a good 
chance of being instrumental in repair- 
ing or inserting an instrument having 
the effect of repairing permanent dam- 
age to the inner ear. This kind of dam- 
age results in deafness, but because of 
Dr. Morest’s work combined with that 
of other scientists, we may in the future 
give relief to many deaf or hard-of- 
hearing individuals. 

Mr. Chairman, this is an amendment 
that is critical to our future. I commend 
the gentleman for offering it and urge its 
adoption. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. EARLY. I yield to the gentleman 
trom Florida. 

Mr. PEPPER. Mr. Chairman, I com- 
mend the gentleman for having in his 
amendment $9 million for the Cancer 
Institute. But I have in my hand a letter 
from Dr. DeWitt Stetten, the Deputy Di- 
rector of the National Cancer Institute, 
that the annual geographic response 
modifies program annual budget re- 
quirements $20,100,000. I was told at our 
hearing on cancer we had last week by 
the agency that was treating my beloved 
wife that even if we had known about 
interferon and they had recommended 
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it there was not any available anywhere 
in the world. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Massachusetts. 

Mr. Chairman, the gentleman from 
Massachusetts is a member of the sub- 
committee. He is a good member of the 


“subcommittee. All during the hearings on 


this bill he was in regular attendance. 
The gentleman from Massachusetts par- 
ticipated very actively in the markup of 
the bill. This is a right serious amend- 
ment now. The bill reported by the com- 
mittee is $204 million under the budget. 
This bill has been vetoed seven times 
since 1969. There are increases here. This 
amendment adds $47 million. All we have 
to do is adopt this one, and one or two 
more, and we will be over the budget, 
and this bill will be vetoed again. It will 
be the eighth time. 

Mr. Chairman, in the markup, we in- 
creased the National Institutes of 
Health $208 million over the budget re- 
quest. We now have in this bill $3,381 
million for the National Institutes of 
Health. The gentleman from Massachu- 
setts wants to increase the appropriation 
for cancer by $9 million. We have $961 
million in the bill for the National Can- 
cer Institute. This is an increase of $24 
million over the budget that we made in 
the subcommittee, that we recommend 
to the Members. Certainly research on 
cancer is important. That is the reason 
we increased it $24 million. That is the 
reason why it is $24 million over the 
1979 level. 

Let me say one more thing, and then 
I will yield to my friend, the gentleman 
from Wisconsin. As far as the National 
Institute of General Medical Science is 
concerned, the amendment the gentle- 
man offers asks for $8 million additional. 
We have $312 million in the bill. That is 
$32 million over the budget. 

Mr. Chairman, this amendment should 
be defeated. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Wisconsin. 

Mr. CBEY. Mr. Chairman, the chair- 
man is absolutely correct. Under the 
committee legislation, the total number 
of grants provided in this bill will be 
16,450, compared to 15,200 last year. 
There is a real increase in the committee 
bill of the number of grants already 
funded. 

In addition, even more important than 
the dollar amount is the philosophy be- 
hind the committee approach. We believe 
that what we should do is fund the best 
science at every institute on the basis of 
what scientific judgments are rather 
than funding science on the basis of what 
Mary Lasker or Jenifer Jones or dozens 
of other fine and informed citizens feel 
is the best priority. We do not feel we 
should allocate money on the basis of 
who has the most muscle; we feel we 
should allocate money on the basis of 
where the best science is. That is the 
most important thing we can do to 
attack all disease. 

O 2040 


That is what we have tried to do. We 
are $200 million above the budget. If 
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these groups wanted to add more money 
to NIH, they should have been working 
on the budget resolution so we would 
not break through the budget ceiling if 
we pass this amendment. 

We are already at the budget ceiling. 
In fact for discretionary health, we are 
above it. There are all kinds of items I 
would like to support in add-ons. But if 
we do that we are going to make this 
bill vulnerable to an amendment for an 
across-the-board cut on this bill if you 
push us through that budget ceiling. 

I do not think that will do the health 
groups any good. It will not do the educa- 
tion groups any good. It will not do the 
labor groups any good. We will lose a lot 
more than this amendment adds. 

I would urge the Members to vote down 
the amendment. 

Mr. NATCHER. Mr. Chairman, one 
other item in the gentleman’s amend- 
ment that I would like to call to the 
attention of the committee. The gentle- 
man’s amendment includes an increase 
for the Heart, Lung and Blood Institute 
of $6 million. 

Mr. Chairman, we have $527 million 
in this bill for this Institute. This is an 
increase that we made and we recom- 
mend to this committee of $20 million 
over the budget—$20 million over the 
budget—and that is $20,768,000 over the 
amount contained in the bill for 1979. 

Now certainly all these programs are 
important. We are for every one of them, 
Mr. Chairman. We are not against one 
of them on this subcommittee. But, Mr. 
Chairman, we increased the appropria- 
tions for HEW programs by $677 million, 
and we are still under the budget, con- 
sidering the total amount for the two 
departments. 

Mr. Chairman, if we want this bill 
vetoed, all we have to do is to adopt these 
amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Massachusetts (Mr. EARLY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr, EARLY. Mr. Chairman, I demand 
a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 178, noes 228, 
not voting 28, as follows: 


[Roll No. 295] 
AYES—178 


Bonior 
Bouquard 
Brademas 
Brinkley 
Buchanan 
Burton, John 
Burton, Phillip 
Byron 
Campbell 
Carter 
Chappell 
Cheney 
Cleveland 
Coelho 
Coleman 
Collins, Ml. 


Abdnor 
Addabbo 
Akaka 
Alexander 


Drinan 
Early 
Edgar 
English 
Ertel 
Evans, Del. 
Ferraro 
Florio 
Ford, Tenn. 
Frost 
Garcia 
Gaydos 
Giaimo 
Gi'man 
Ginn 


Applegate 
Atkinson 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bethune 
Biaggi 
Bingham 
B'anchard 
Boggs 
Boland 
Boner 


Donnelly 
Dornan 
Dougherty 


Downey schmidt 


Hance 
Hanley 
Harkin 
Hawkins 
Heckler 
Heftel 
Hillis 
Holland 
Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Jenrette 
Jones, Tenn. 
Kildee 
Kogovsek 
Kramer 
Lederer 
Leland 
Levitas 
Lewis 
Lujan 


Miller, Calif. 
Minish 


Albosta 
Anderson, 
Calif. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 


Breomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 


Cavanaugh 
Chisho!m 
Clausen 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dingell 
Dixon 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
Erdahl 
Erlenborn 
Evans, Ind. 
Fary 

Fascell 

Fazio 
Fenwick 


Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Motti 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Neal 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Pashayan 
Patten 
Pepper 
Perkins 
Petri 
Peyser 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Richmond 
Rinaldo 
Rodino 
Roe 
Rosenthal 
Roth 
Roybal 
Runnels 
Sawyer 


NOES—228 
Findley 
Fish 


Fountain 
Fowler 
Frenzel 
Fuqua 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Goldwater 
Gonzalez 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hansen 
Harris 
Harsha 
Hefner 
Hightower 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 
Lehman 
Lent 
Livingston 
Lloyd 
Loeffier 
Long, Md. 
Lott 
Lowry 
Lundine 
Lungren 
McClory 
McCloskey 
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Schroeder 
Schulze 
Sebelius 
Shannon 
Slack 
Solarz 
Spence 

St Germain 
Staggers 
Stangeland 
Stokes 
Studds 
Swift 

Synar 
Traxler 
Vander Jagt 
Vanik 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Williams, Mont. 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wolff 
Wolpe 
Wyatt 
Wydler 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


McCormack 
McDonald 
McEwen 
McKay 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Michel 
Mikva 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Il. 
Myers, Ind. 
Natcher 
Nedzi 
Nelson 
Nichols 
O'Brien 
Obey 
Panetta 
Paul 
Pease 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Regula 
Reuss 
Rhodes 
Ritter 
Roberts 
Robinson - 
Rose 


Rostenkowski 
Rousselot 
Royer 

Rudd 

Russo 

Sabo 
Santini 
Satterfield 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, lowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Stack 
Stanton 
Steed 
Stenholm 
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Williams, Ohio 
Wirth 

Wricht 

Wylie 

Yates 

Young, Alaska 


Ullman 
Van Deerlin 


Stockman 
Stratton 
Stump 
Symms 
Tauke 
Tay.or 
Thomas 
Treen 
Trible 
Udall 


Whitehurst 
Whit.ey 
Whittaker 
Whitten 

NOT VOTING—28 
Evans, Ga. Patterson 
Fiood Scheuer 
Forsythe Spel man 
Hollenbeck Stark 
Johnson, Colo. Stewart 
Kindness Thompson 
Long, La. Walgren 
McKinney Wilison, C. H. 
Mathis 
Murphy, N.Y. 


oO 2050 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Thompson for, 


against. 
Mr. Stark for, with Mr. Flood against. 


Messrs. CONTE, CAMPBELL, 
BETHUNE, and JONES of Tennessee, 
and Mrs. BOUQUARD changed their vote 
from “no” to “aye.” 

Mr. VENTO changed his vote from 
“aye” to “no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 
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AMENDMENT OFFERED BY MRS. SMITH OF 
NEBRASKA 


Mrs. SMITH of Nebraska. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. Was the amendment 
printed in the RECORD? 

Mrs. SMITH of Nebraska. It was, Mr, 
Chairman. 

(The portion of the bill to which the 
amendment refers is as follows: ) 

HEALTH RESOURCES ADMINISTRATION 
HEALTH RESOURCES 

For carrying out titles III and VII of the 
Public Health Service Act and section 1122 
of the Social Security Act, $393,017,000 of 
which $4,300,000 shall remain available until 
expended for loan guarantees and interest 
subsidies under Part B of title VII: Provided, 
That section 788(b) (4) of the Public Health 
Service Act shall not apply to any grant 
made under section 788(b) of that Act from 
funds appropriated under this provision. 


The Clerk read as follows: 

Amendment offered by Mrs. SMITH of 
Nebraska; On page 19, line 9; strike “$393,- 
017,000" and insert “'$396,617,000"’. 

On page 19, line 11, after “VII” insert “, 
and of which $1,800,000 shall be available 
under Section 720 for a regional veterinary 
teaching facility to serve the five states of 
Nebraska, Wyoming, Montana, South Dakota, 
and North Dakota.”. 


Mrs. SMITH of Nebraska (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Nebraska? 

There was no objection. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I have an amendment to the bill. 
My amendment would make available 
$1.8 million in first-year construction 
costs of a long-overdue, greatly needed 
college of veterinary medicine to serve 


Anderson, Ill. 
Andrews, N.C. 
Boliing 
Brodhead 
Clay 

Clinger 
Conyers 
Davis, S.C. 
Diggs 
Duncan, Oreg. 


with Mr. Stewart 
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the vast, flourishing meat-producing re- 
gion served by the Old West Regional 
Commission covering the States of Mon- 
tana, Nebraska, North Dakota, South 
Dakota, and Wyoming. 

None of these States have a degree- 
granting school or college of veterinary 
medicine even though the area produces 
17 percent of the value of all U.S. beef, 
nearly 11 percent of the Nation’s bacon, 
ham, and other pork, and 25 percent of 
its lamb and mutton. 

The startling fact is that only about 
4 percent of the Nation’s practicing 
veterinarians in this country work in 
this region that needs them so keenly. 
What is more the number of applicants 
for enrollments far exceeds openings in 
the Nation’s veterinary teaching institu- 
tions. 

This means that for nearly 25 million 
head of cattle, hogs and sheep, this 
region had about 1,240 veterinarians in 
1977 to serve farmers and ranchers who 
grossed nearly $5 billion from meat 
animals. 

It means that would-be veterinary 
medical students from these five States 
must seek entrance in distant schools 
already swamped with applicants. 

Nevertheless, through contractual 
agreements between States, an average 
of only 63 applicants a year from this 
region entered veterinary schools in 
other States. Of these, scarcely two dozen 
returned to practice in this region. It is 
estimated that these States need 94 new 
veterinarians a year to adequately serve 
the livestock industry. From all sources, 
the region is getting only about 60 a 
year. We are continually falling behind 
in trying to satisfy a growing demand 
for veterinary physicians. 

Mr. Chairman, these physicians are 
needed to enhance the essential food 
supply of this Nation—they would not be 
used mainly as pet doctors—as is true 
in many more populous urban-domi- 
nated States that, indeed, already have 
fine veterinary teaching facilities. 

In my own State of Nebraska, we were 
second in the Nation in 1978 in the num- 
bers of feed cattle and calves marketed, 
second in the number of cattle on feed, 
and second in commercial cattle slaugh- 
ter. Nebraska was third in the number 
of all cattle and calves on farms, third 
in the value of all cattle and calves, and 
third in commercial slaughter of all 
livestock. : 

Nebraska stands fifth in commercial 
hog slaughter and fifth in cash receipts 
from all livestock marketings. It is sixth 
in number of calves born and sixth in 
the number of all hogs and pigs. It ranks 
seventh in the number of sheep and 
lambs on feed. 

Mr. Chairman, what this incredible 
industry does is convert inedible rough- 
age of the Plains grasslands into food for 
millions of people at home and abroad. 

This veterinary college is expected to 
cost about $40 million, with present 
plans calling for a Federal share of at 
least 50 percent and the States and pri- 
vate sector providing the rest. 

All Members of the House from the 
five States to be served by this new vet- 
erinary teaching institution have signed 
a letter of support for this carefully 
planned facility. The letter is addressed 
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to the distinguished gentleman from 

Mississippi, chairman of the House Com- 

mittee on Appropriations. 

Governors from all five States have 
also signed a letter supporting the proj- 
ect, I submit the text of these supporting 
letters for inclusion in the Recorp at this 
point: 

Hon. JAMIE WHITTEN, 

Chairman, Committee on Appropriations, 
House of Representatives, Washington, 
D.C. 

Dear JamE: To establish a long-overdue 
School of Veterinary Medicine to serve the 
people and the livestock industry of our five- 
state area, we the members of the House 
from Montana, Nebraska, North Dakota, 
South Dakota, and Wyoming ask your sup- 
port and commitment to this vitally needed 
project. 

The region has 4 percent of the nation's 
practicing veterinarians but produces 17 per- 
cent of U.S. cattle, 10.6 percent of its hc gs, 
and 25 percent of its sheep. None of our 
states has a degree-granting, accredited vet- 
erinary medicine teaching institution. 

All of us strongly support the establish- 
ment of such a school. Because of the re- 
gion’s vital role in producing food from 
otherwise inedible roughage through our 
livestock industry for all the people of the 
United States, we believe that a Federal 
commitment for this project is fully justi- 
fied. 

Total estimated cost of this proposed 
Schoo] of Veterinary Medicine would be 
about $40 million, with the hoped-for Fed- 
eral share about $20 million. The rest would 
be provided by our states and by private- 
sector sources, primarily the livestock indus- 
try. The goal is for the first class to be 
enrolled by the fall of 1982. 

If we may hope for your support for this 
project, we earnestly solicit your advice 
and suggestions for assisting us in estab- 
lishing this much-needed institution. We 
would deeply appreciate your counsel with 
regard to a reasonable time-table to hope 
for funding the Federal share. 

Our immediate goal would be to obtain 
some formal Federal indication, either 
through an appropriation for fiscal-year 1980 
or other means, of commitment to eventual 
completion of this veterinary school. 

Virginia Smith, James Abdnor, Mark 
Andrews, Douglas Bereuter, Thomas A. 
Daschle, Pat Williams, John Cava- 
naugh, Ron Marlenee, Richard Bruce 
Cheney. 


OLD WEST REGIONAL COMMISSION, 
April 2, 1979. 

To members of the Old West Congres- 
sional Delegation: 

The Old West Regional Commission has 
completed an extensive series of studies to 
determine the need and feasibility of a re- 
gionally-shared program of veterinary ed- 
ucation and services. There have been stud- 
ies and comparisons of alternative plans, 
and finally, a developmental phase to pro- 
vide in-depth planning and details. 

These studies have received input and re- 
view from representatives of each of the five 
states of the Region plus a number of out- 
side consultants. Regional representation 
included persons from academic institu- 
tions, educational coordinating commis- 
sions, legislative bodies, governmental agen- 
cies and others. External consultants were 
utilized for matters relating to educational 
design, architectural details and accredita- 
tion procedures. 

The numerous studies have consistently 
demonstrated that a shared program for 
veterinary education and services is needed 
in the Old West Region, that its establish- 
ment is feasible, and when compared with 
other alternatives such a program would 
serve to provide the best educational oppor- 
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tunities, improved services to the livestock 
industry and economic benefits to the citi- 
zens of the Region's states. 

lt is apparent that the Congress intends 
to encourage the development of regional 
colleges of veterinary medicine since two 
pieces of enabling legislation specifically au- 
thorize funding assistance to such regional 
programs. They are Public Law 94-484, De- 
partment of Health, Education and Welfare, 
and Public Law 95-113, Department of Agri- 
culture. 

Both of these laws require matching funds 
to be provided by the states. We regard chis 
as appropriate when funds for actual con- 
struction are being sought. However, at our 
present stage of development it would be 
exceedingly difficult to assess each state for 
matching funds. Wyoming and North Dakota 
have passed bills supporting the concept. 
Nebraska is now considering such a bill. Sach 
state legislature is included to hesitate until 
Nebraska has completed the action on its 
bill and until the prospects of Federal fund- 
ing can be more clearly defined. 

In the developmental timetable it Is now 
necessary to prepare detailed architectural 
and engineering plans for the facilities. This 
cost is estimated to be $2.16 million. 

We applaud the intent of the Congress to 
encourage regional schools but suspect that 
earlier attempts to develop regional programs 
may have failed because of the enormous 
complexity of providing the matching funds 
in the initial stages. 

It is therefore requested that you consider 
assisting the Old West Commission if pos- 
sible, by adding the required $2.16 million to 
the budget of the Department of Agriculture 
and/or DHEW, specifically earmarking those 
funds to be used for the regional veterinary 
school, 

If this can be accomplished it will allow 
the participating states to approach their 
next legislatures in a more specific manner 
to seek the matching construction funds 
from the next Congress. It may develop that 
not all states will choose to participate ac- 
tively in the educational components of the 
program, but it is our conviction that a new 
school within the Old West Region would be 
of great benefit to the research, extension, 
continuing education and other regional pro- 
grams it would provide even though not all 
the states may elect to send students through 
the school. 

If it should develop that the requested 
funding through the Federal Departments 
cannot be accomplished, we would then ask 
your help in pursuing those routes that 
would require matching state funds as the 
next best alternative. 

We realize that this request may present 
some difficulties in the timing of appropriate 
procedures but your consideration of the 
matter would be greatly appreciated. 

Edgar J. Herschler, Governor of Wyoming, 
State Cochairman; Thomas L. Judge, 
Governor of Montana; Charles Thone, 
Governor of Nebraska: Arthur A. Link, 
Governor of North Dakota, William J. 
Janklow, Governor of South Dakota. 


Three of the five State legislatures— 
Nebraska, Wyoming, and North Da- 
kota—have just adopted bills authoriz- 
ing participation in establishing the col- 
lege. The Montana Legislature need not 
act because its board of regents already 
has authority to share in the enterprise. 
While South Dakota has not yet ap- 
proved enabling legislation, Gov. Wil- 
liam J. Janklow, with his signature, has 
committed his State to cooperate in this 
college’s development. Finally, this proj- 
ect enjoys widespread support among 
business, labor, and other groups. 

While this is the first formal presenta- 
tion to the House of this proposal, these 
studies have received input and review 
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from representatives of each of the five 
States of the region plus a number of 
outside consultants. 

Now, Mr. Chairman, I realize full well 
that sentiment is strong among my col- 
leagues on the Appropriations Commit- 
tee against adding any appropriations to 
this bill. And I know the distinguished 
members of this subcommittee have not 
had an opportunity to hold hearings on 
this proposition simply because it was 
not ready for presentation. 

The reason it was not ready is that 
cost-sharing projects such as this one 
are enormously complicated, and this 
one was delayed by the necessarily diffi- 
cult business of trying to get five State 
legislatures to act in concert. It is 
readied for consideration now, but we 
find the Congress in the midst of final 
consideration of many appropriations 
bills—bills on which my colleagues on 
the committee have spent thousands of 
hours to perfect. 

Nevertheless, because of the need for 
this college of veterinary medicine, I 
would like to ask my good friend, the 
gentleman from Kentucky, chairman of 
this fine subcommittee, and the gentle- 
man from Mississippi, chairman of the 
Appropriations Committee and chair- 
man of the Agriculture Appropriations 
Subcommittee, whether they share my 
concern about the need for helping es- 
tablish new veterinary teaching institu- 
tions for our growing livestock industry? 

Mr. NATCHER. Mr. Chairman, will 
the gentlewoman from Nebraska yield to 
me? 

Mrs. SMITH of Nebraska. I am de- 
lighted to yield to the gentleman from 
Kentucky. 

Mr. NATCHER. Mr. Chairman, first 
I would like the Members of the Com- 
mittee to know that it is a distinct honor 
and privilege for me to serve with the 
gentlewoman from Nebraska in the 
House of Representatives. She is one of 
the able members of our committee, and 
I want the Members to know this: that 
all during the hearings on our bill, not 
only on this bill but on all the other ap- 
propriation bills, the gentlewoman takes 
care of her people. I want the Members 
to know that as one member of the com- 
mittee I appreciate her contributions to 
our activities. 

Mr. Chairman, we have in this bill 
$2.7 million for startup assistance for 
schools of veterinary medicine. There 
was no money in the budget for this 
purpose. We added $2.7 million. Our re- 
port states we took this action in recog- 
nition of the many requests for new 
schools for veterinary medicine which 
are being considered at this time 
throughout the United States. 

The school proposed by Mrs. SMITH 
would be eligible to compete for the 
funds that are in the bill. We have $2.7 
million. 

We put those funds in the bill, and 
certainly the gentlewoman's proposal 
should be given every consideration. The 
next time our committee meets, the sub- 
committee meets, we will be delighted 
to hear from the gentlewoman and any 
others who would like to be heard on this 
matter. The reason why we put the $2.7 
million in was because we felt that the 
gentlewoman and anyone else through- 
out the United States who wanted to 
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compete for this money certainly should 
have that opportunity. 

Mr. Chairman, I did want to make that 
statement. 

Mrs. SMITH of Nebraska. I thank the 
gentleman very much. 

Mr. WHITTEN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to the 
gentleman from Mississippi. 

Mr. WHITTEN. Mr. Chairman, I would 
like to say that the five-State area which 
the gentlewoman has the honor to speak 
for at this time, although she is from 
Nebraska, certainly is one of the major 
cattle-raising sections of this country. I 
will be glad to cooperate in every way 
that I can in making the case to show a 
need there in the hopes that we will be 
able to help her in her efforts to get relief 
for her people. 

Mrs. SMITH of Nebraska. I thank the 
gentleman. 

Mr. BEREUTER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to the 
gentleman from Nebraska. 

Mr. BEREUTER. Mr. Chairman, I rise 
in support of the gentlelady’s amend- 
ment. The idea of a veterinary school 
within the five-State area of Nebraska, 
South Dakota, North Dakota, Montana, 
and Wyoming has been explored since 
1973. The Old West Regional Commis- 
sion, made up of those five States, has 
conducted studies and comparisons of al- 
ternate plans, to develop a course and 
make a veterinary school in the area a 
reality. The studies have included input 
from the five States plus representation 
from academic institutions, legislative 
bodies, and governmental agencies. Their 
conclusions have shown that a program 
shared by the five States to establish a 
veterinary school in the Old West Region 
would greatly benefit the livestock indus- 
try in the area. The five States have also 
responded by showing support through 
legislative proposals, and assurances 
from the Governors. The Old West Re- 
gional Commission has already devoted 
$500,000 to this very worthwhile ef- 
fort. We have, for example, a commit- 
ment from the Nebraska stock growers 
for $3 million. This kind of support 
shows how badly the people of this region 
want a veterinary school, and I would 
just like to commend the gentlelady for 
her efforts. 

Mr. ABDNOR. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from South Dakota. 

Mr. ABDNOR. Mr. Chairman, while 
the South Dakota Legislature has not yet 
acted to endorse the concept, I believe 
my constituents are generally supportive 
of establishment of a five-State regional 
veterinary school in our region. 

Governor Janklow has voiced support 
for the school through the Old West Re- 
gional Commission, and the commission 
has cited numerous studies which have 
consistently demonstrated that a shared 
program for veterinary education and 
services is both needed and feasible. 
Furthermore, when compared with other 
alternatives, such a program would serve 
to provide the best educational opportu- 
nities, improved services to the livestock 
industry, and economic benefits to the 
region. 
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Congress has encouraged development 
of regional colleges of veterinary med- 
icine through enactment of Public Law 
94-484, administered by HEW, and Pub- 
lic Law 95-113, administered by USDA. 
These measures provide money to match 
State funds for this purpose. 

I commend my friend and colleague, a 
member of the Appropriations Commit- 
tee, Mrs. SMITH, for raising this issue on 
the floor in the context of the fiscal year 
1980 appropriations for HEW. I under- 
stand it is the committee’s intent that 
the Old West Region will be given equal 
consideration in the disbursement of the 
$2.7 million, which is in the bill for re- 
gional colleges of veterinary medicine; 
and I look forward to the committee's 
continued forbearance in addressing the 
needs of our region. 

The CHAIRMAN. The time of the 
gentlewoman from Nebraska (Mrs. 
SMITH) has expired. 

Mr. NATCHER. Mr. Chairman, I be- 
lieve our side would be entitled to 5 min- 
utes, am I correct? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. NATCHER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I yield to the gentle- 
woman from Nebraska. 

Mr. CAVANAUGH. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
my colleague, the gentleman from 
Nebraska. 

Mr. CAVANAUGH. Mr. Chairman, I 
rise in support of this amendment to the 
Labor-HEW appropriations bill, H.R. 
4389, to add funding in the amount of 
$3.6 million so that the States of Nebras- 
ka, South Dakota, North Dakota, Wyo- 
ming, and Montana can take the first 
steps toward the establishment of a 
much needed regional school of veteri- 
nary medicine. This facility is to be es- 
tablished at the University of Nebraska 
at Lincoln, and will, as proposed, provide 
this five-State area, a leading region of 
the Nation in livestock production, with 
approximately 100 new veterinarians per 
year. The ultimate cost of this facility 
will be $40 million, and current plans call 
for it to be constructed over a 3-year 
period. 

I fully realize the difficulty in adding 
any amount to an appropriation bill on 
the floor, and I would have been pleased 
to appear before the distinguished 
Labor-HEW Subcommittee in support of 
this worthwhile project when the sub- 
committee was formulating the fiscal 
year 1980 Labor-HEW budget earlier this 
year. At it was, the Nebraska State Leg- 
islature just recently, on May 22 of this 
year, passed the State legislation author- 
izing the Board of Regents of the Univer- 
sity of Nebraska at Lincoln to negotiate 
contractual arrangements with other 
prospective participants and to proceed 
with its plans. The bill was signed into 
law the following day by the Governor. 

There is currently being conducted 
in Nebraska a massive private fund- 
raising drive to raise an initial $3 mil- 
lion to enable the project to qualify for 
these matching Federal funds. I cannot 
stress strongly enough the need for such 
a facility in our region. The Depart- 
ment of Agriculture traditionally utilizes 
two criteria to establish the need for 
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veterinarians in a given area. The ratio 
of veterinarians to the human popula- 
tion is commonly used to assess the need 
for so-called “companion animal” or 
small-animal practices in urban areas, 
the ratio of veterinarians to the animal 
population is used to determine the 
need for livestock veterinarians in rural 
areas. Using this second standard, the 
number of veterinarians per head of 
livestock, the State of Nebraska, for ex- 
ample, ranks 49th of the 50 States. In 
1977, the State ranked second in the 
Nation in total number of cattle and 
calves produced and sixth in number of 
hogs produced, and yet there are only 
30 veterinarians engaged in livestock 
practice and 255 in “mixed” practices, 
that is, treating both livestock and small 
animals. The other States in the region 
are similarly short of an adequate sup- 
ply of veterinarians. 

To more dramatically illustrate the 
economic impact of this shortage of vet- 
erinarians in the region, I have com- 
pared the number of veterinarians per 
State to the total cash receipts from 
livestock and livestock products, and 
found that, using this ratio, the five 
States in the Old West region rank as 
follows: Montana, 34th; Wyoming, 40th; 
North Dakota, 48th; Nebraska, 49th; and 
South Dakota, 50th. I believe these 
figures are sufficient documentation of 
the shortage of livestock veterinarians 
needed to maintain this tremendous 
livestock-producing industry which has 
been the economic mainstay of the re- 
gion for so long. 

I am convinced that this acute short- 
age of veterinarians would best be rec- 
tified by the establishment of the Old 
West regional program for veterinary 
education. The total capacity of all the 
veterinary schools in the United States 
is 2,086 entrants per year. Last year, 
the total number of qualified applicants, 
those meeting entrance requirements, 
was 9,467. Nearly four of every five 
qualified applicants were not admitted 
due to lack of available openings in the 
academic year 1978-79. This is a situa- 
tion which I believe should be addressed. 

The Nebraska State Legislature has 
just recently authorized the Nebraska 
Board of Regents to enter into agree- 
ments with other States to provide a 
facility for veterinary training. As of this 
time, North Dakota has passed legisla- 
tion (N.D.H.B. 1254) enabling them to 
proceed with negotiations with Nebras- 
ka, and the Wyoming Board of Regents 
has been granted statutory authority 
under W.S. 21-17-110, to enter into 
agreements with any State, subject to 
legislative approval, for this purpose. 
The Montana State constitution au- 
thorizes its board of regents to partici- 
pate in this program, and the Governor 
of South Dakota has indicated that 
State’s willingness to participate. 

Mr. Chairman, if it is impossible to 
provide the level of funding requested 
in proposed amendment, I would ask for 
some Federal commitment, some indica- 
tion of Federal support for this under- 
taking, so that the legislatures of our 
States can move forward in their efforts 
to make this proposal a reality. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I ask unanimous consent that I 
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may be permitted to withdraw my 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Nebraska? 

There was no objection. 

AMENDMENT OFFERED BY MR. MOTTL 

Mr. MOTTL. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN, Was the amendment 
printed in the RECORD? 

Mr, MOTTL. Yes, it was, Mr. Chair- 
man, 

(The portion of the bill to which the 
amendment refers is as follows: ) 

EDUCATION DIVISION 
OFFICE OF EDUCATION 

ELEMENTARY AND SECONDARY EDUCATION 

For carrying out, to the extent not other- 
wise provided, title I, parts A and B ($3,477,- 
132,000), title II, title IV, part C, title VII 
and title IX part E of the Elementary and 
Secondary Education Act; the Communica- 
tions Act of 1934, as amended; the Alcohol 
and Drug Abuse Education Act; Part B of 
the Headstart-Follow Through Act; the Gen- 
eral Education Provisions Act; and Public 
Law 92-506, $3,936,982,000: Provided, That 
of the amounts appropriated above the fol- 
lowing amounts shall become available for 
obligation on July 1, 1980, and shall remain 
available until September 30, 1981: title I, 
parts A and B ($3,477,132,000 of which $345,- 
789,000 shall be for the purpose of section 
117), title IV, part C ($190,000,000) of the 
Elementary and Secondary Education Act 
and section 417(a)(2) of the General Edu- 
cation Provisions Act ($1,250,000). For carry- 
ing out title IV, part C of the Elementary and 
Secondary Education Act an additional $7,- 
400,000 to become available for obligation on 
July 1, 1980 and to remain available until 
September 30, 1981: Provided, That none of 
such funds may be paid to any State for 
which the allocation for fiscal year 1981 ex- 
ceeds the allocation for comparable purposes 
for fiscal year 1980. 


The Clerk read as follows: 

Amendment offered by Mr. Mort: On page 
25, line 8 after “title VII" insert: “section 
921 ($10,000,000) and section 922 ($10,- 
000,000) ". 

On page 25, line 13, strike the figure 
““$3,936,982,000" and insert in lieu thereof 
“$3,956,982,000". 


Mr. MOTTL. Mr. Chairman, the Mottl, 
Simon, Hyde, and Stack amendment is a 
direct effort to solve what is perhaps the 
greatest problem in education today: a 
decline in the overall achievement of our 
students in the basic skills; namely, the 
three R’s which are so important to suc- 
cess in later life. This amendment would 
provide funding for States to develop 
their own minimum competency testing 
programs. 

In my hand is a high school diploma, 
not unlike those which have been be- 
stowed on millions of young Americans 
during these past few weeks. 

Most of these young people have duly 
earned this diploma, which for decades 
has symbolized the attainment of a cer- 
tain level of scholastic achievement. How- 
ever, to my dismay, and to the dismay 
of many Americans, this diploma, I find, 
in many instances represents 12 years of 
attending classes. What has happened 
to this diploma is that it has, like the 
dollar itself, been heavily devalued on 
the international education exchange. I 
know of no other Western, industrialized, 
sophisticated nation which does not pro- 
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vide its students with some form of com- 
petency testing and remedial instruction. 

We, however, are apparently content 
with our educational system which set- 
tles for something considerably less than 
the best in many instances. 

The fact remains that a shocking per- 
centage of our young people are graduat- 
ing from high school without being able 
to read, write, or compute well enough 
to sustain themselves in employment in 
the outside world. 

For example, the National Assess- 
ment for Educational Progress has found 
that 13 percent of our 17-year-olds are 
functionally illiterate. 

Assessments of 17-year-olds have 
demonstrated that half of those tested 
could not identify the due date for pay- 
ing a parking fine, and that only 1 per- 
cent could balance a checkbook, and 
most could not fill out an employment 
application. 

In addition, scores on the scholastic 
aptitude tests and other standardized 
tests have been falling for more than a 
decade. 

All these trends have led students, 
parents, employers, and the general pub- 
lic to question the value of a high school 
diploma and the quality of our educa- 
tional system. These fears are heightened 
by reports such as that from a major 
university, where, it was revealed, 25 
percent of the freshman must take re- 
medial courses in basic subjects at the 
university to prepare them for college- 
level work. 

Mr. Chairman, the issue of minimum 
competency testing and remedial 
courses has received a great deal of 
attention recently as a means to coun- 
teract these unfortunate trends in 
education. 

Several States have already instituted 
minimum competency, or educational 
proficiency testing programs with 
remedial courses, whereby grade-to- 
grade promotion or high school gradua- 
tion depends upon a student showing 
mastery of certain basic skills. While 
many more States have demonstrated 
interest in this approach, they often lack 
the necessary expertise and funds to 
carry it out. 

Last year we all recognized minimum 
competency as a viable solution to this 
problem, by overwhelmingly adopting 
the Education Amendments of 1978. Sec- 
tion 921 of these amendments, which I 
introduced, authorizes grants to States 
to implement, develop, or refine their 
own programs of educational proficiency 
standards, including remedial courses for 
those who do not meet these standards. 

Section 922 of these amendments 
would provide funds for technical assist- 
ance, research, and evaluation to help 
States and local educational agencies 
improve their programs of achievement 
testing and remedial courses. 

Our amendment would add $10 million 
for section 921 and $10 million for sec- 
tion 922 to the Labor-HEW appropria- 
tions for fiscal year 1980. 

In my view, this modest appropriation 
will go closer to the root of the problem 
of declining skills than any of the bil- 
lions of dollars for education already in 
this bill. The $20 million appropriation 
will have an impact far beyond its limit- 
ed size, because it would encourage addi- 
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tional activity by State and local gov- 
ernments in this area. 

I would also like to point out that the 
authorizing legislation does not give the 
Federal Government the authority to 
impose tests, to require specific tests or 
test questions, or compel any education 
agency to apply for these funds. 

I urge my colleagues to join with Con- 
gressman Simon, Congressman HYDE, 
and Congressman Strack and myself to 
support this amendment to show the 
Federal Government is seriously con- 
cerned about the quality of education 
our young people are receiving. 

Let us make this high school diploma 
a meaningful document once again. 


o 2110 


Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

The amendment offered by the gentle- 
man from Ohio, Mr. Chairman, proposes 
$20 million to start new programs for 
minimum standards of educational pro- 
ficiency and testing. Basically, educa- 
tional standards and testing are State 
and local responsibilities. As far as the 
testing and the other matters that the 
gentleman from Ohio (Mr. MOTTL) 
wants to add to this bill for $20 million, 
we should leave for the States and the 
local school districts? 

Mr. Chairman, in this bill we have 
$3,478,382,000 for title I of the Elemen- 
tary and Secondary Education Act. Mr. 
Chairman, we put in a new program of 
$345 million for concentration grants. 
Mr. Chairman, the largest amount ever 
approved by the Congress of the United 
States is in this bill for education, and 
this amendment should be defeated. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to my friend, 
the gentleman from Massachusetts (Mr. 
CONTE). 

Mr. CONTE. I want to thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise to oppose the 
amendment of the gentleman from 
Ohio (Mr. MorTTL). I do not and cannot 
argue with the contention that the 
problem of a declining ability to read 
and write among American youth is a 
serious one, and that trying to resolve 
this issue is a very serious priority for our 
country. What I cannot agree with is 
that Federal funding of national stand- 
ardized achievement tests will do a great 
deal to further this goal, or that $10 mil- 
lion in grants to implement educational 
proficiency standards will have a major 
impact on the problem our Nation faces. 

As Mr. Mort. knows, the National In- 
stitute of Education is conducting a 
broad series of studies and evaluations 
on the most efficient, conclusive achieve- 
ment test. The study includes what the 
test should consist of, how it should be 
applied, and the situations in which the 
test should be applied. 

Why the Office of Education should 
become involved in an area where the 
National Institute for Education is al- 
ready committing significant resources is 
unclear to me. What is clear is that if the 
Office of Education starts to promulgate 
a standard achievement test, we run the 
risk of having a national standardized 


CONGRESSIONAL RECORD— HOUSE 


test for all American students—some- 
thing I feel few of us would want. Or, at 
least, even if we do want a national 
standardized test, I prefer that a regular 
authorization bill be introduced and that 
this issue be discussed in depth rather 
than having something as potentially 
important slip in “by the back door” 
through an appropriations bill. 

In the area of grants to implement ed- 
ucational proficiency standards, I must 
confess that I am a bit cynical. What is 
all the money we appropriate for the Of- 
fice of Education for, if not precisely to 
promote, in one way or another “educa- 
tional proficiency standards.” What good 
will this $10 million do if the billions we 
are aready providing are failing to hit 
this mark? 

I commend the gentleman for his deep 
and true commitment to educational ex- 
cellence for all Americans. I pride myself 
on being a supporter of education in this 
country and it is, therefore, with con- 
siderable reluctance that I urge the de- 
feat of this amendment. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to my friend, 
the gentleman from Wisconsin (Mr. 
OBEY). 

Mr. OBEY. I thank the gentleman for 
yielding. 

Mr. Chairman, I would also like to 
point out that at the present time there 
are no guidelines for the spending of 
this money. The administration has no 
real guidelines for the spending of this 
money. Some of the tests which have 
been developed to do what the gentle- 
man is talking about are being chal- 
lenged in court. I want to repeat that if 
we pass this amendment, we will exceed 
the budget resolution. We are within a 
hairs breadth of exceeding that resolu- 
tion right now, and I would urge the 
Members to vote down the amendment. 

Mr. NATCHER. Mr. Chairman, I urge 
that this amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. MOTTL) . 

The question was taken; and on a di- 
vision (demanded by Mr. Mort.) there 
were—ayes 4, noes 54. 

Mr. MOTTL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

GENERAL PROVISIONS 

Sec. 201. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the 
salaries and expenses of officers and em- 
ployees of said agencies, shall be withheld 
from the said agencies of any State which 
have established by legislative enactment 
and have in operation a merit system and 
classification and compensation plan cover- 
ing the selection, tenure in office, and com- 
pensation of their employees, because of any 
disapproval of their personnel or the manner 
of their selection by the agencies of the said 
States, or the rates of pay of said officers or 
employees. 


June 27, 1979 


The Clerk read as follows: 

Amendment offered by Mr. MicHEL: On 
page 41, immediately after line 1, insert the 
following new section, and redesignate the 
succeeding sections accordingly: 

“Sec, 201. Notwithstanding any other pro- 
vision in this Act, the total amount of budg- 
et authority provided in this Act for the 
Department of Health, Education and Wel- 
fare is hereby reduced in the amount of 
$500,000,000. Provided, That this reduction 
shall be achieved by the reduction of fraud, 
abuse and waste as defined and cited in the 
annual report, dated March 31, 1978, of the 
Inspector General of the Department of 
Health, Education and Welfare: Provided 
further, That this section shall not be con- 
strued to change any law authorizing appro- 
priations or other budget authority in this 
Act.” 

Mr. MICHEL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

(At the request of Mr. Contre, and by 
unanimous consent, Mr. MICHEL was 
allowed to proceed for 5 minutes.) 


Mr. MICHEL, Mr. Chairman, I regret 
having to use this ploy to get time to 
explain my amendment. I actually had 
three others that I was prepared to 
Offer, but because I was so magnani- 
mous in giving away my time to so many 
others who wanted to offer amendments 
within the time limitation, I actually 
found myself foreclosed from sufficient 
time to offer my own amendments and 
decided to offer just one amendment 
here this evening. 


I was not originally intending to offer 
an amendment reducing waste, fraud, 
and abuse in HEW this year, because, 
frankly, up to a week ago, it was ques- 
tionable whether the amendment we 
adopted last year had any relevance. 

However, in view of the legal opinions 
from both the Comptroller General and 
the Justice Department stating that the 
amendment did in fact require a billion- 
dollar reduction, and in view of HEW’s 
repeated efforts to both avoid compli- 
ance and then to promote the nullifica- 
tion of the amendment through what 
I would consider some rather devious 
means, I changed my mind. 

I think it is important that we con- 
tinue to hold HEW’s feet to the fire on 
the matter of waste, fraud, and abuse, 
and I think that this amendment, be- 
cause we now have legal assurance that 
it is not an exercise in futility, is the 
most effective way of doing so. 

We required last year that HEW make 
reductions of a billion dollars. Because 
HEW, to date, has made reductions of 
only $169 million, I do not think we 
should let them off the hook simply be- 
cause we are reaching the end of the 
fiscal year. 

The amendment I am offering here re- 
quires an overall reduction of $500 mil- 
lion below the line item appropriations 
in the same program areas covered by 
the amendment last year. It contains 
the exact same wording as that amend- 
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ment. It would apply to waste, fraud, and 
abuse only, and requires that those legi- 
timately entitled to benefits shall not 
have those benefits reduced or withheld. 

Iam proposing a figure of $500 million 
because HEW has made reductions of 
$169 million under the Michel amend- 
ment to date, and because the line item 
appropriations in 1980 for medicaid and 
SSI do include additional reductions of 
$259 million and $30 million, respective- 
ly, in waste, fraud, and abuse. Those 
amounts add up to $458 million, which is 
$542 million short of complying with 
our amendment of last year. 

The Inspector General, unfortunately, 
did not put together a list of estimated 
losses in HEW programs this year, as he 
did last year, so I cannot tell you precise- 
ly what the total current losses are. How- 
ever, we do know from our hearings that 
Federal dollar losses under the AFDC 
program exceed $500 million a year, and 
the Federal losses in medicaid range be- 
tween $1 and $2 billion. So in just these 
two programs alone, the Federal losses 
are at least three times the reductions 
required by my amendment. 

In fairness to HEW, some significant 
steps have been undertaken to reduce 
waste, fraud and abuse, and I would be 
remiss if I did not give credit where 
credit is due. The problem, however, is 
that these steps are not sufficient in view 
of the very serious losses that are still 
occurring. 

As an example, one of the most effec- 
tive, proven methods of reducing waste 
in the medicaid and AFDC programs is 
the imposition of quality control penal- 
ties on the States. HEW finally issued 
final regulations this spring imposing 
such penalties, after over 2 years of pro- 
crastination, but those penalties are so 
weak as to be almost meaningless. 

HEW had issued proposed regulations 
last summer that were considerably 
stronger, but because of complaints from 
the States and a weak-kneed legal staff, 
those regulations were substantially wa- 
tered down. The original regulations 
would have required a national AFDC er- 
ror rate standard of 7.0 percent, above 
which penalties would be applied. The 
final regulations raised that to 8.7 per- 
cent. The result is that $110 million in 
greater waste will be allowed under the 
final regulations. Only 14 States cur- 
rently have higher error rates than the 
final standard, and thus would be sub- 
ject to penalties. The total amount of 
penalties expected to be imposed in 1980, 
mind you, is only $2.8 million. All this 
in a program where the total amount of 
waste, Federal and State, is still exceed- 
ing a billion dollars a year. The situa- 
tion is similar regarding the medicaid 
program. 

The fact is that we need tough penal- 
ties because many States simply do not 
move on their own unless a financial loss 
is threatened, and I would hope that if 
this amendment is adopted, HEW will 
toughen its regulations in this regard. 

California has reduced its AFDC error 
rate to 4.3 percent. If a large State like 
that can get down to that level, it proves 
that it can be done, and the quality con- 
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trol regulations should be setting 4 per- 
cent as the required maximum error rate 
to be achieved by all the States. 


It is ironic that while HEW has sub- 
stantially weakened the “stick,” it is 
also delaying implementation of a “car- 
rot.” Way back in 1977, in the Social 
Security Act, we included a financial in- 
centive or bonus for States who reduce 
their error rates below 4 percent. It is 
now over 1% years later, and HEW still 
does not have final regulations in place 
implementing this incentive. 

It is thus essential that we keep the 
pressure on HEW, and I urge adoption of 
this amendment. 

I am inserting in the Recorp at this 
point the GAO and Justice Department 
opinions on the applicability of the 
amendment adopted last year, in order 
that they be considered as part of the 
legislative history of the amendment I 
am offering today. 

CoMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., May 7, 1979. 

Hon. ROBERT H. MICHEL, 

Ranking Minority Member, Subcommittee 
on Labor-HEW Appropriations, Commit- 
tee on Appropriations, House of Repre- 
sentatives. 


Dear Mr. MICHEL: This is in response to 
your request, signed also by Chairman 
Natcher of the Subcommittee on Labor-HEW 
Appropriations, for a legal opinion from our 
Office on the total amount of appropriated 
funds available to the Department of Health, 
Education, and Welfare (HEW) for obliga- 
tion in the fiscal year 1979, under Public Law 
No. 95-480. Your specific question is 
whether the Secretary of HEW has available 
the total of the line items in the FY-1979 
HEW Appropriation Act—approximately $54.1 
billion—or that amount less $1 billion, rep- 
resenting a mandatory reduction in avall- 
able appropriations. It is our opinion that 
the lesser sum is available to HEW for obli- 
gation during the 1979 fiscal year. 

Section 201 of the Departments of Labor 
and Health, Education, and Welfare Appro- 
priations Act, 1979, Pub. L. No. 95-480, 92 
Stat. 1567, 1584, reads as follows: 

“Notwithstanding any other provision in 
this Act, the total amount of budget author- 
ity provided in this Act for the Department 
of Health, Education, and Welfare is hereby 
reduced in the amount of $1,000,000,000: 
Provided, That this reduction shall be 
achieved by the reduction of fraud, abuse, 
and waste as defined and cited in the annual 
report, dated March 31, 1978, of the Inspector 
General of the Department of Health, Edu- 
cation, and Welfare: Provided further, That 
this section shal] not be construed to change 
any law authorizing appropriations or other 
budget authority in this Act.” 

As indicated in your letter, the total of 
all line item amounts appropriated to HEW 
by Pub. L., 95-480 is $54,085,830,000. It is 
your position that, since section 201 reduces 
the total amount of budget authority pro- 
vided HEW by $1 billion, HEW has available 
for expenditure from funds provided by this 
Act no more than $53,085,830,000. 

The Secretary of HEW has taken the posi- 
tion that section 201 does not require a $1 
billion “reduction” in total budget au- 
thority. Various arguments have been set 
forth by HEW at different times and in dif- 
ferent contexts to support this proposition. 
For example, in a letter to your Subcommit- 
tee dated October 11, 1978, (prior to enact- 
ment of the legislation) the Secretary of 
HEW said the following: 
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“In short, we intend to meet the objective 
of the Michel Amendment not by reduc- 
ing program appropriations but rather by 
the vigorous application of the measures I 
have identified which should result in sav- 
ings of $1 billion. Indeed, we are legally 
prohibited from reducing the appropriations 
for the programs to which the Amendment 
applies (the programs cited in the Inspec- 
tor General’s Report)—Medicaid, Medicare, 
AFDC, Social Security, SSI, Social Services, 
Student Assistance and ESEA, Title I—since 
grantees or individual beneficiaries are en- 
titled by statute to Federal funds under these 
programs. Failure to make such payments 
would give rise to enforceable claims against 
the Government.” See 124 Cong. Rec. pages 
36354, 36355 (October 12, 1978). 

Subsequently, in two plans submitted to 
your Subcommittee, on November 20, 1978, 
and March 65, 1979, to show how HEW was 
going to comply with section 201, the Secre- 
tary of HEW suggested first that the $1 
billion was only a “target” or “goal” and, 
second, that the bulk of the $1 billion had 
already been “saved” when HEW prepared 
its budget request for the 1979 fiscal year. 

Finally, we have now been furnished with 
a copy of a memorandum from HEW’s 
General Counsel to the Secretary which sets 
forth in greater detail the legal basis for 
HEW's position: 

“The Michel amendment's first proviso 
explicitly limits the amendment’s effect to 
sums appropriated by the Department’s 
fiscal year 1979 Appropriation Act that the 
Department would otherwise expend be- 
cause of fraud, abuse, and waste. The 
amendment’s second proviso requires the 
Department to construe the amendment so 
as not to reduce the financial assistance 
to which grantees would be entitled under 
the Act had the amendment not been en- 
acted. Taken together, the two provisos ex- 
empt from the amendment’s first clause— 
which is cast as a $1 billion appropriations 
reduction—all of the amounts appropriated 
by the Act to carry out the provisions of 
the statutes that the Department adminis- 
ters. 


“Inasmuch as the Secretary may know- 
ingly expend appropriated funds only to 
carry out these provisions—in other words, 
the laws that the Department administers do 
not, generally speaking, p?rmit expenditures 
or appropriate amounts for “fraud, abuse 
and waste’—the Michel amendment does not 
have the effect of curtailing the Act's appro- 
priations. Rather, it is an instruction to the 
Secretary to eliminate one billion dollars 
from moneys that, because of fraud, abuse, 
and waste, would otherwise be expended con- 
trary to law from funds appropriated for 
the cited programs. 

“However, the Secretary was legally bound, 
prior to the Michel amendment, to prevent 
Department expenditures for unlawful pur- 
poses. Therefore, the Michel amendment 
merely restates a part of the Secretary's pre- 
existing legal obligation.” 

Relying primarily on the views expressed 
by the General Counsel, HEW's position, in 
essence, appears to be that section 201 of 
the Act, considered in its entirety, Is of no 
legal effect since the first and second pro- 
visos nullify whatever moaning the initial 
clause might otherwise have had. In other 
words, HEW interprets section 201 as direct- 
ing it to do no more than achieve $1 billion 
in “savings” by eliminating that amount 
of fraud, abuse, and waste (some of which it 
maintains has already been achieved), with- 
out actually reducing the amount of money 
available to it for obligation and expendl- 
ture. 

We disagree with this interpretation. First, 
HEW's view is contradicted by the statutory 
language which is that the total amount of 
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budget authority provided to HEW under the 
Act “is hereby reduced” by $1 billion. More- 
over, HEW’s interpretation would violate the 
general rule of statutory construction that a 
“statute should be construed so that effect is 
given to all its provisions, so that no part will 
be inoperative or superfiuous, void or insig- 
nificant * * *." See Sutherland, Statutory 
Construction § 46.06; and B-167694, May 22, 
1978. Following this rule, w2 would not con- 
clude that Congress added section 201, after 
considerable debate and discussion, with the 
intent that the two provisos would cancel the 
meaning of the clause so that the entire sec- 
tion would have no impact and would merely 
require the Secretary of HEW to do that 
which he was already obligated to do. 

Our reading of section 201 suggests the 
following interpretation. The initial clause in 
the section by its terms reduces the total 
amount of budget authority provided HEW 
in the Act by $1 billion. The provisos con- 
tained in section 201, rather than nullify- 
ing the entire provision, limit the discretion 
of the Secretary of HEW as to the manner 
in which the $1 billion reduction is to be 
achieved. 

The first proviso requires HEW to realize 
the $1 billion reduction by eliminating that 
amount of waste, fraud, and abuse as defined 
in the Inspector General's Report. (The 
Specific programs identified in the Report 
are discussed below.) in a similar vein, the 
second proviso insures that none of the $1 
billion reduction would be achieved by re- 
vising any statutory “entitlement” programs 
for which funds were appropriated in the 
Act. Contrary to HEW’s interpretation, how- 
ever, neither of the provisos is inconsistent 
with the initial clause reducing the amount 
of HEW’s appropriation by $1 billion. In our 
view, section 201, considered in its entirety 
reflects the apparent view of Congress that, 
of the total appropriation to HEW of $54 bil- 
lion, at least $1 billion would be misspent 
through waste, fraud, or abuse, and there- 
fore that reducing waste, fraud, and abuse by 
that amount would not adversely affect any 
statutory entitlement programs or cause any 
recipient legally entitled to receive assist- 
ance from HEW to be denied such assistance. 
Moreover, consideration of the legislative 
history of this provision lends strong sup- 
port to our interpretation. 

You first introduced the language that was 
ultimately adopted in section 201 as an 
amendment to the HEW Appropriations Bill: 

“Mr. Chairman, as most of you know, the 
Inspector General in the Department of 
Health, Education, and Welfare recently is- 
sued a report estimating that from $6.3 to 
$7.4 billion in HEW funds is being lost per 
year due to waste, fraud, and abuse. 

“The amendment I am offering would re- 
duce the HEW portion of the bill by $1 bil- 
lion, solely for the purpose of eliminating 
some of this waste, fraud, and abuse. 

“I emphasize the word ‘solely’, because the 
amendment specifically states that the re- 
duction is to come only from reduced waste, 
fraud, and abuse, and that it is not to come 
out of regular program funds appropriated 
in this bill or any other bill. 

“Furthermore, the amendment limits the 
reduction to those areas of waste, fraud, and 
abuse cited in the Inspector General's report. 
Let me enumerate those areas for you, along 
with the amount of losses found by the In- 
spector General: 


[In billions] 
Medicaid 
Medicare 
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“While the amendment limits the appli- 
cation of the reduction to these items as a 
group, it does not specify how the reduction 
is to be applied among the items. It allows 
the Secretary to determine how it is to be al- 
located, except, of course, that it must be 
limited to savings resulting from reduced 
waste, fraud, and abuse. In some areas, 
greater savings may be possible than in 
others, and it would thus be impractical to 
assign arbitrary dollar reductions to each 
area. 

“I should also point out that the amend- 
ment only covers those losses coming from 
appropriated funds. it does not apply to so- 
cial security and that portion of medicare 
funded out of trust funds. We are thus talk- 
ing about $5.6 to $6.0 billion of applicable 
losses, and the $1 billion in the amendment 
therefore represents a reduction of less than 
20 percent.” 124 Cong. Rec. page 16784 
(June 8, 1978). 

The remarks of the sponsor of an amend- 
ment, are entitled to special significance in 
determining its intent. The above comments 
are illuminating in several respects. First, 
the basic intent to reduce the amount of ap- 
propriated funds made available to HEW by 
the sum of $1 billion, by achieving savings in 
the areas of waste, fraud and abuse, is clearly 
stated. Moreover, those programs, mentioned 
in the Inspector General’s Report, in which 
the $1 billion in savings is to be realized are 
specifically identified. The intended purpose 
of the first proviso is indicated—to limit the 
Secretary's discretion in achieving the $1 bil- 
lion reduction, by requiring him to effect 
those savings solely by reducing fraud, waste, 
and abuse in certain specified programs. At 
the same time, the Secretary is left some dis- 
cretion in determining how to “allocate” the 
required reductions within the identified pro- 
gram areas. The intended meaning of the 
second proviso is also suggested—to protect 
“regular program funds” cr entitlement pro- 
grams from being subject to any reductions. 

After the amendment was introduced, a 
lengthy debate followed. Statements were 
made during the course of this debate (as 
well as during subsequent debates on the 
proposed amendment), generally by oppo- 
nents of the legislation, which suggest an 
interpretation contrary to our own, See, for 
example, comments by Representative Obey 
at 124 Cong. Rec. page 16787 (June 8, 1978). 
However, considered as a whole, the congres- 
sional debates overwhelmingly support our 
conclusion, For example, when you were 
asked whether the $1 billion reduction was 
just a “paper cut", you responded as follows: 

"ə © + It is a real reduction and represents 
& directive to HEW that such savings do in 
fact take place. We cannot just talk about 
them. We ought to insist on them. If this 
body does not have that leverage to really 
bear down on their bureaucracy, then we 
have lost all control, and I submit that this 
is the time for us to show that we mean busi- 
ness.” 124 Cong. Rec. H5175 (daily ed. June 
8, 1978). 

Also, comments by Representative Flood, 
an opponent of the amendment, indicated 
awareness of HEW’s contention that the bulk 
of the $1 billion reduction had already been 
taken into consideration in HEW’s budget 
request. Nevertheless, it was recognized that 
the effect of this amendment would be to 
impose an additional $1 billion reduction. 124 
Cong. Rec. H5173, 74 (daily ed. June 8, 1978). 

Subsequently, during its consideration of 
the Appropriations Bill, the Senate increased 
the amount of the required reduction from 
$1 billion to $2 billion. See 124 Cong. Rec. 
pages 31373, 31374 (September 25, 1978). 
The Conference Committee accepted the 
lesser amount and added the following ex- 
planation: 
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“Reduces the total amount of budget au- 
thority provided in this Act for the Depart- 
ment of Health, Education, and Welfare by 
$1,000,000,000 as proposed by the House, in- 
stead of $2,000,000,000 as proposed by the 
Senate. 

“The conferees intend that reductions 
totaling $1 billion be made in the individual 
accounts covering the programs cited by the 
Inspector Genera] in his report of March 31, 
1978, as containing waste, fraud, and abuse. 
In other words, the Secretary of Health, 
Education, and Welfare shall not spent 
[sic] more than the total allocated in- 
dividually for these programs in this Act 
minus $1,000,000,000. The Secretary shall 
submit to the Congress 30 days following 
enactment of this Act a plan showing the 
breakdown of this reduction among the in- 
dividual programs, based on projected waste, 
fraud, and abuse savings in each program, 
and shall report to the Congress periodically 
on progress in achieving the goals identified 
in the plan.” (Emphasis added.) H.R. Rep. 
No. 95-1746, 95th Cong., 2d Sess. 24 (1978). 


In our view, it would be difficult to for- 
mulate a clearer expression of Congressional 
intent than that set forth in the Conference 
Report. This was apparently recognized by 
the Secretary of HEW, as he indicated in his 
letter, dated October 6, 1978, to your Sub- 
committee, concerning what was then the 
Proposed language of the Conference Report. 
In that letter, after first quoting the lan- 
guage that was ultimately adopted by the 
Conference Committee, the Secretary sald 
the following: 


“This report language appears to be based 
on a misunderstanding of the Department's 
fraud, abuse and waste reduction plan. The 
draft report assumes that appropriations 
agreed to by the conferees would be cut by 
$1 billion by our waste reduction plan. This 
is not the case. 


“To @ large extent, HEW's 1979 budget 
request and the line items in the Act which 
the conferees have approved, already reflect 
the savings in our plan to reduce fraud, 
abuse, and waste by $1 billion in 1979. In 
addition, our waste reduction plan includes 
Significant savings in Medicare, a program 
for which no appropriation action is re- 
quired. Finally, our waste reduction plan 
includes actions that reduce funds for 
grantees who are misusing the money and 
shift it to grantees who will use it properly, 
actions which will not regret [sic] but en- 
sure that whatever is appropriated is prop- 
erly spent. 

“The report language, as now drafted, 
would place an improper burden on the De- 
partment. In effect, it would require us to 
achieve savings already included in our 
budget request. Further, since the language 
Specifies ‘programs in this Act,’ Section 201 
would require us to achieve all the savings 
in appropriated line items, while the Inspec- 
tor General's report and our waste reduc- 
tion plan focus on both appropriated and 
trust fund financed programs.” 

The Secretary then went on to suggest 
that the second sentence of the proposed 
Conference explanation be deleted. This sug- 
gestion was not implemented, and the lan- 
guage was adopted. Even if the Secretary's 
suggestion had been followed, the legal effect 
of section 201 would not have been changed. 
However, from HEW'’s standpoint, its pres- 
ent position does not seem to be consistent 
with the statements made in the quoted 
letter as to the “burden” the proposed lan- 
guage would have on the Department. 

In addition to the explanation contained 
in the Conference Report, the comments you 
made when the Conference Report was intro- 
duced in the House are of further value: 

“Mr. Speaker, I find myself in the rather 
unusual position of having signed a Labor- 
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HEW conference report, and I did so because 
we are bringing a bill back well under the 
Carter budget and because we included in 
the report some strong language clarifying 
the intent of the $1 billion amendment re- 
lating to waste, fraud, and abuse. 

“The conference went along with the $1 
billion figure approved by the House for my 
amendment, rather than the Senate figure 
of $2 billion, because of a feeling that it is 
probably unrealistic to expect savings of as 
much as $2 billion in a single year's time. 

“Most importantly, however, we included 
language in the conference report making 
clear that the $1 billion reduction is in fact 
a real cut which the Secretary of HEW must 
adhere to. Secretary Califano had been 
claiming that my amendment represented 
merely an ‘exhortation’ to reduce waste. 
fraud, and abuse, and that it did not legally 
require reductions in the programs cited by 
the Inspector General. 

“The conterence report seeks to correct 
that ‘misunderstanding’ on the Secretary’s 
part by stating in unequivocal terms that he 
‘shall not spend more than the total allocated 
individually for these programs in this act 
minus $1,000,000,000.'"" 124 CONGRESSIONAL 
ReEcorpD, page 36369 (October 12, 1978). 

Finally, further support for our position is 
provided by the table of the Conference 
agreement on the Appropriations Bill, as pub- 
lished in its entirety in the CONGRESSIONAL 
Recorp. The summary of HEW appropria- 
tions shows that the total amount of “Fed- 
eral Funds” agreed to by the Conference 
Committee was $53,085,830,000. A footnote 
says that this reflects the $1 billion reduc- 
tion as a result of section 201. 124 CONGRES- 
SIONAL RECORD, page 36368 and, page 36110- 
36111 (October 12, 1978). Also see the 
Conference Report which sets the total 
amount of new budget authority recommend- 
ed by the Conference Committee at $56,054,- 
029,000 (which includes $2,968,199,000 appro- 
priated for the Labor Department and other 
agencies included in the Bill). H.R. Rep. No. 
95-1746, 95th Cong., 2d Sess. 26 (1978). 

In accordance with the foregoing, we be- 
lieve that section 201 does reduce the amount 
of appropriated funds available to HEW for 
the 1979 fiscal year by $1 billion. The Secre- 
tary of HEW must realize this reduction by 
reducing the amount of fraud, abuse, and 
waste in those programs specified in the In- 
spector General's Report (and identified here- 
in) for which funds were appropriated by the 
1979 Appropriations Act. Although the Secre- 
tary does have discretion in allocating the $1 
billion reduction among the specified pro- 
grams, he must, in fact reduce expenditures 
in those programs by $1 billion below the ag- 
gregate of all of the line item sums appro- 
priated therefor. 

HEW has suggested that it will not be able 
to achieve the required reduction solely 
through elimination of fraud, abuse, and 
waste. (See the Secretary's letters of October 
6 and 11, 1978, quoted above.) We recog- 
nize that HEW may have some genuine diffi- 
culties in this regard. For example, the In- 
spector General's Report, identifying some 
$6-7 billion in fraud, abuse, and waste, in- 
cludes both appropriated and trust fund- 
financed programs whereas section 201 re- 
quires all of the $1 billion reduction to be 
realized from budget authority provided in 
the 1979 Appropriations Act. Also, we under- 
stand that some of the estimates of fraud, 
abuse, and waste contained in the Inspector 
General's Report have since been revised 
downward. 

In any event, since it is clear that the 
required reduction must be achieved by re- 
ducing fraud, abuse and waste in the speci- 
fled programs, we would agree that if it is 
impossible, as a practical matter, to identify 
and eliminate $1 billion attributable to 
fraud, abuse, or waste, HEW would be un- 
able to comply with the legislative mandate 
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of the section. In that case, HEW would 
presumably be in violation of either the 
initial clause of section 201 or the provisos 
therein. Entering into or satisfying obliga- 
tions in excess of the $53.1 billion total of 
budget authority provided in the Act would 
be a violation of the initial clause, while 
reducing obligations below the line item 
amounts appropriated for the specified pro- 
grams for any reason other than the elimina- 
tion of fraud, abuse, or waste would be a 
violation of the provisos. 

In this connection, the Conference Report 
directs the Secretary to report his progress 
in achieving the $1 billion reduction to the 
Congress. Similarly, any lack of progress or 
inability in achieving the required reduction 
as specified should also be reported to Con- 
gress, so that any further congressional 
action deemed necessary can be taken. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., June 15, 1979. 
MEMORANDUM FOR JOSEPH A. CALIFANO, JR. 
Re the Michel Amendment to the Depart- 
ment of Health, Education and Welfare 
Appropriation Act of 1979, 

This responds to your letter of May 1, 1979 
to the Attorney General concerning the 
Michel Amendment, section 201 of the De- 
partments of Labor and Health, Education 
and Welfare Appropriations Act of 1979, Pub. 
L. No. 95-480, 92 Stat. 1567, 1584 (1978). 
That section provides: 

Notwithstanding any other provision in 
this Act, the total amount of budget au- 
thority provided in this Act for the Depart- 
ment of Health, Education and Welfare is 
hereby reduced in the amount of $1,000,000,- 
000: Provided, That this reduction shall be 
achieved by the reduction of fraud, abuse, 
and waste, as defined and cited in the an- 
nual report, dated March 31, 1978, of the 
Inspector General of the Department of 
Health, Education and Welfare: Provided 
further, That this section shall not be con- 
strued to change any law authorizing ap- 
propriations or other budget authority in 
this Act. 

The central question is whether the Michel 
Amendment constitutes a flat reduction in 
the total appropriation for HEW for FY 1979 
or whether the Amendment instead states a 
goal for the elimination of waste, fraud and 
abuse in programs administered by the De- 
partment without reducing appropriations 
made available for such programs elsewhere 
in the Act. Your General Counsel, in a memo- 
randum submitted with your opinion re- 
quest, has recommended the latter position, 
stating that the Michel Amendment “merely 
restates a part of the Secretary’s preexisting 
legal obligation” to prevent HEW expendi- 
tures for unlawful purposes and that it “does 
not reduce appropriations for authorized 
program purposes.” We also have before us 
the May 7, 1979 opinion of the Comptroller 
General, written at the request of Congress- 
men William H. Natcher and Robert H. 
Michel. The Comptroller General opined that 
the Michel Amendment works a $1 Dillion 
reduction in the amount of appropriated 
funds available to HEW for FY 1979. The 
Comptroller General recognized, however, 
that the Department might not be able to 
achieve the $1 billion reduction in expendi- 
tures through elimination of waste, fraud 
and abuse, thus placing the Secretary in a 
position of either spending more funds than 
were appropriated or cutting in programs 
for reasons other than waste reduction. In 
such a situation, the Comptroller General 
suggests that you report to Congress “so 
that any further congressional action 
deemed necessary can be taken.” 
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After a careful review of the language of 
the statute and its legislative history, we 
conclude that the Michel Amendment re- 
duced 1979 appropriations for the Lepart- 
ment of Health, Education and Welfare by 
$1 billion. The Amendment, however, does 
not disturb existing entitlements and obli- 
gations. 

THE BACKGROUND OF THE MICHEL AMENDMENT 

As you are aware, the Michel Amendment 
was a response to a March 31, 1978 report of 
the inspector General of HEW which con- 
cluded that the incidence of fraud, abuse 
and waste in selected HEW programs was, at 
a minimum, between $6.3 and $7.4 billion.t 
The inspector General inventoried estimates 
of waste, fraud and abuse in six key HEW 
program areas: health care (Medicaid and 
Medicare), Aid to Families with Dependent 
Children (AFDC), income security and sup- 
plemental security income (SSI), social serv- 
ices provided under Title XX of the Social 
Security Act, student financial aid, and Title 
I of the Elementary and Secondary Educa- 
tion Act (ESEA).* The waste, fraud and abuse 
identified included a wide variety of mis- 
management and misconduct, such as pay- 
ments to ineligible persons and overpay- 
ments to bona fide recipients in AFDC, SSI 
and Medicaid; Medicaid mill fraud; and de- 
faulted student loans. We understand that 
the HEW budget submitted to Congress took 
into account substantial anticipated savings 
in waste, fraud and abuse in these programs. 

THE LANGUAGE OF THE AMENDMENT 


The statutory language does not parse 
easily. The first clause purports to reduce 
total budgetary authority for HEW as pro- 
vided in the Appropriations Act by $1 billion. 
That is, the amount available to HEW for 
obligation in fiscal year 1979 equals the sum 
of the line items in the Act minus $1 billion. 
This flat reduction, however, is modified by 
the first proviso which states that “this re- 
duction shall be achieved by the reduction 
of fraud, abuse and waste as defined and 
cited in the annual report, dated March 31, 
1978, of the Inspector General." This proviso 
appears to identify the source from which 
reductions in expenditures are to come (the 
areas noted above). It does not, however, 
prescribe what is to occur in the event that 
the Secretary cannot identify and eliminate 
$1 billion in waste, fraud and abuse; instead, 
the amendment appears simply to assume 
that sufficient reductions can be achieved. 
Nor does the provision indicate what is to 
happen if the elimination of $1 billion or 
more of waste, fraud and abuse does not 
occasion & comparable reduction in 
expenditures." 

The second proviso ("this section shall not 
be construed to change any law authorizing 
appropriations or other budget authority in 
this act”) 1s ambiguous. It appears to state 
that the reduction effected by the section 
shall not disturb any entitlements estab- 
lished or guaranteed by existing legislation. 
While it is not clear what the phrase “other 
budget authority” refers to, the most logical 
reading is that it should be coupled with 
the language “any law authorizing appro- 
priations."” This reading recognizes that in 
establishing programs, Congress may either 
authorize appropriations for an activity, or 
grant the relevant agency authority to com- 
mit funds (e.g., by way of contract). Thus, 
the proviso would mean that the Amend- 
ment’s reduction would not affect other laws 
(for which appropriations have been made 
in the Act) which authorize HEW to make 
expenditures or obligate funds.* 

The ambiguities evident in the Michel 
Amendment give rise to several possible in- 
terpretations. As noted above, your General 
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Counsel has suggested that the Amendment 
merely sets a goal for reduction of expendi- 
tures through elimination of waste, fraud 
and abuse. This interpretation relies most 
heavily on the second proviso’s command 
that the Amendment not be read to change 
legislation authorizing appropriations or 
other budget authority. It is reasoned that 
since HEW was never authorized to obligate 
funds for waste, fraud and abuse, no real cut 
can occur in appropriations without taking 
away funds from legitimate programs in vio- 
lation of the second proviso. 

There are three defects in this interpreta- 
tion. First, it effectively renders the Michel 
Amendment a nullity. As the General Coun- 
sel's opinion itself concedes, under its con- 
struction "the Michel Amendment merely re- 
states a part of the Secretary's preexisting 
legal obligation.” One source of that pre- 
existing obligation is the Anti-Deficlency Act, 
31 U.S.C. § 665. When the modern version 
of that Act was passed in 1951, the House 
Committee on Appropriations stated that 
“it is [the] responsibility [of every federal 
Official] to so control and administer the ac- 
tivities under his jurisdiction to expend as 
little as possible out of funds appropriated.” 
The Committee identified the purpose of the 
revision of the Act to be "to require careful 
apportionment of all types of funds expended 
by Federal agencies and efficient administra- 
tion of the Government's business.” H. Rep. 
1796, Bist Cong., 2d Sess. 9 (1950). We are 
not inclined to adopt a construction of a 
statute which renders it redundant with 
existing law. Such a construction runs coun- 
ter to the well-established “presumption 
against interpreting a statute in a way 
which renders it ineffective." © 

Second, the interpretation misinterprets 
the second proviso, making a false leap from 
the existence of entitlements to the neces- 
sity for appropriations. The opinion appears 
to assert that the second proviso requires 
HEW to fund all entitlements up to the line 
item amounts in the appropriation act. As 
we read the second proviso, it provides that 
any reduction in appropriations shall not af- 
fect any entitlement or obligation estab- 
lished under other statutes. This is not 
necessarily a contradiction of the first clause 
which purports to reduce appropriations; 
legally enforceable entitlements and obliga- 
tions may exist absent appropriations. See 
United States v. Langston, 118 U.S. 389 
(1886); New York Airways, Inc. v. United 
States, 369 F.2d 743 (Ct. Cl 1966); Lovett 
v. United States, 66 F. Supp. 142, 143 (Ct. 
Cl.), af’d on other grounds, 328 U.S. 303 
(1946) (“In a long line of cases it has been 
held that lapse of appropriation, failure of 
appropriation, exhaustion of appropriation, 
do not of themselves preclude recovery for 
compensation otherwise due,"”); 41 Op. A.G. 
424 (1959). Finally, the interpretation 
adopted by the General Counsel was pre- 
sented to Congress and expressly rejected 
by the Conference Committee. H. Rep. No. 
1746, 95th Cong., 2d Sess. 24 (1978). See 124 
Cong. Rec. page 36369 (Oct. 12, 1978) (re- 
gsi of oe ie Michel noting Conference's 
rejection o W in retation of h 
Amendment). om 5 

The Comptroller General's opinion reads 
the Amendment as having greater signifi- 
cance. It concludes that the language of 
the first clause works a flat reduction in 
HEW appropriations and that such a reduc- 
tion must be achieved by eliminating waste, 
fraud and abuse. That is, HEW’s authority 
to expend funds stops when the Department 
reaches the total of all the line items minus 
$1 billion. Furthermore, the opinion takes 
the position that the first and second pro- 
visos prohibit the Secretary from reducing 
funding of any bona fide programs. The diffi- 
culty with this construction is that it pro- 
vides no answer in the event that the Sec- 
retary cannot reduce expenditures by $1 
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billion solely through elimination of waste, 
fraud and abuse. As the Comptroller Gen- 
eral’s opinion itself recognizes: 

“In that case, HEW would presumably 
be in violation of either the initial clause 
of section 201 or the provisos therein. En- 
tering into or satisfying obligations in 
excess of the $53.1 billion total of budget 
authority provided in the Act would be a 
violation of the initial clause, while re- 
ducing obligations below the line item 
amounts appropriated for the specified pro- 
grams for any reason other than the elim- 
ination of fraud, abuse, or waste would be 
in violation of the provisos.” 

The Comptroller General offers no legal 
solution to the problem; he simply sug- 
gests that the Secretary go back to Con- 
gress to solve the dilemma. 

We understand that you believe that it 
is highly unlikely—if not impossible—to ab- 
sorb a $1 billion reduction in appropria- 
tions solely through the elimination of 
waste, fraud and abuse in the areas iden- 
tified by the Inspector General. According 
to information supplied by your Depart- 
ment, this is so for several reasons: (1) 
some of the waste, fraud and abuse identified 
in FY 1979 relate to program dollars spent 
or obligated in earlier fiscal years; thus 
recovery of these funds do not necessarily 
reduce FY 1979 expenditures; (2) some sav- 
ings in FY 1979 programs do not generate 
a comparable reduction in expenditures, see 
note 3 supra; (3) an unanticipated increase 
in the number of entitlees will increase 
expenditures in the designated programs; 
and (4) HEW’s 1979 budget request already 
reflected at least half a billion dollars in 
savings through projected elimination of 
waste, fraud and abuse in FY 1979. If these 
facts are correct, to accept the Comptroller 
General's opinion would be to conclude that 
Congress intended to give instructions that 
could not possibly be achieved. This result 
is contrary to the basic tenet of statutory 
construction that the acts of Congress 
should not be construed to lead to absurd 
consequences. See, e.g., United States v. 
American Trucking Ass’n, 310 U.S. 534, 543 
(1940); United States v. Ryan, 284 U.S. 167, 
175 (1931) (“[A] literal application of a 
statute which would lead to absurd conse- 
quences is to be avoided whenever a rea- 
sonable application can be given which is 
consistent with the legislative purpose.) Ac- 
cordingly, based on HEW’s assurance that 
compliance with the Comptroller General's 
interpretation of the Michel Amendment is 
practically impossible, we are reluctant to 
endorse that interpretation. 

In order to choose between these unsatis- 
factory constructions of the Michel Amend- 
ment—or to develop a reasonable alterna- 
tive—it is necessary to examine the legis- 
lative intent as manifested in the legisla- 
tive history. Our examination of the legisla- 
tive history convinces us that Congress did 
indeed intend to reduce appropriations by 
$1 billion. 
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Congressman Michel introduced the 
Amendment on the floor of the House on 
June 8, 1978. He explained that the Amend- 
ment’s purpose was “solely” to eliminate 
waste, fraud and abuse and that the reduc- 
tion in appropriation “is not to come out of 
regular program funds appropriated in this 
bill or any other bill,” 124 Cong. Rec., page 
16784 (June 8, 1978). He noted that the 
Amendment preserved the Secretary's free- 
dom to apply the reduction as he chose 
among the areas identified in the Inspector 
General's report but stressed that the re- 
duction “must be limited to savings resulting 
from reduced waste, fraud, and abuse.” Id. 

Representative Obey opposed the Amend- 
ment on the ground that it was a “phony 
cut," stating that “[t]he Comptroller says 
this amendment has no effect.” He asserted 
that: 
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[n]o dollars are going to come out [of the 
bill] because I have looked all through this 
bill, but for the life of me, I do not find a 
line item labeled “fraud and abuse.” 

“... [The Amendment] will not...cuta 
dime out of this bill. You will have simply 
cut an estimate. But program entitlements 
remain the same and so will Government 
expenditures, 

“The estimates we have in this bill for 
these programs are estimates we get out of 
the Congressional Budget Office. . . . Cutting 
the estimate does not cut the entitlement. 
The money is still going to go out.” 

Id. at page 16787. Congressman Flood also 
also opposed the Amendment, He stated that 
it was “purely an arbitrary Judgment" which 
ignored the Committee's careful considera- 
tion of necessary appropriations as well as 
the substantial savings already provided 
for in the appropriation bill. He noted that 
“[t]he bill includes funds that are based on 
current estimates of requirements. HEW is 
required to meet these costs. You can cut 
this bill now, but there will be a supple- 
mental appropriation to restore the cuts.” Id. 
at page 16786. 

Prior to Senate consideration of the 
Amendment, as you will recall, you wrote 
a letter dated September 11, 1978, to Senator 
Muskie, Chairman of the Budget Committee, 
asserting that the Michel Amendment “is 
without legal effect because, both literally 
and in intent, it does not apply to amounts 
required by statute to be expended for proper 
program purposes. . . . In essence, we under- 
stand the amendment to be an exhortation 
to the Department to improve the effective- 
ness of its administration of the referenced 
programs, ...” 

In the Senate, Senator Byrd sponsored an 
amendment which raised the Michel Amend- 
ment reduction to $2 billion. 124 Cong. Rec., 
page 31373 (Sept. 25, 1978). Senator Magnu- 
son, Chairman of the Appropriations Com- 
mittee, asserted that “the amendment takes 
nothing, no money from the bill, but is a 
figure which establishes a goal which I think 
is well within reason,” id. page 31374; he 
stated his willingness to accept it. The 
Amendment passed without further discus- 
sion. 

In the Conference Committee the Senate 
conferees receded on the Byrd Amendment 
and accepted the $1 billion reduction of the 
Michel Amendment. The Conference Report 
explained the result and added strong lan- 
guage purporting to clarify Congress’ in- 
tent as follows: 

“Amendment No. 102: Reduces the total 
amount of budget authority provided in this 
Act for the Department of Health, Educa- 
ticn, and Welfare by $1,000,000,000 as pro- 
posed by the House, instead of $2,000,000,000 
as proposed by the Senate. 

“The conferees intend that reductions 
totaling $1 billion be made in the individual 
accounts covering the programs cited by the 
Inspector General in his report of March 31, 
1978, as containing waste, fraud, and abuse. 
In other words, the Secretary of Health, Edu- 
cation, and Welfare shall not spend more 
than the total allocated individually for 
these programs in this Act minus $1,000,000,- 
000. The Secretary shall submit to Congress 
30 days following enactment of this Act a 
plan showing the breakdown of this reduc- 
tion among the individual programs, based 
on projected waste, fraud, and abuse say- 
ings in each program, and shall report to 
the Congress periodically on progress in 
achieving the goals identified in the plan.” 

H. Rep. 1746, 95th Cong., 2d Sess. 24 (1978). 

You received a draft of the Conference 
Report and wrote a letter to Chairman Flood 
dated October 6, 1978, commenting on the 
proposed language quoted above. You rec- 
ommended that the Conference Report not 
include the sentence; “In other words, the 
Secretary .. . shall not spend more than 
the total allocated individually for [the pro- 
grams identified by the Inspector General] 
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minus $1,000,000,000." You asserted that the 
report’s assumption that HEW’s waste re- 
duction program would cut appropriations 
by $1 billion was not correct for the follow- 
ing reasons: 

“To a large extent, HEW’s 1979 budget 
request and the line items in the Act which 
the conferees have approved, already reflect 
the savings in our plan to reduce fraud, 
abuse, and waste by $1 billion in 1979. In 
addition, our waste reduction plan includes 
significant savings in Medicare, a program 
for which no appropriation action is re- 
quired. Finally, our waste reduction plan in- 
cludes actions that reduce funds for grantees 
who are misusing the money and shift it to 
grantees who will use it properly, actions 
which will not reget but ensure that what- 
ever is appropriated is properly spent.” 

The Conference, however, retained the 
draft language in its final report. 

Representative Michel, during the House 
debate on the Conference Report, indicated 
that the language in the report was added 
in response to your characterization of the 
Amendment as mere “exhortation.” 

[W]e included language in the conference 
report making clear that the $1 billion re- 
duction is in fact a real cut which the Sec- 
retary of HEW must adhere to.... 

The conference report seéks to correct 
[the] “misunderstanding” on the Secretary’s 
part by stating in unequivocal terms that 
he “shall not spend more than the total allo- 
cated individually for these programs in this 
Act minus $1,000,000,000." 124 Cong. Rec., 
page 36369 (Oct. 12, 1978). 

Representative Early noted that he had 
refused to sign the Conference Report be- 
cause of the Michel Amendment; he re- 
peated Representative Obey's argument that 
the Amendment “amounts to an admission 
that the Labor/HEW Appropriations Com- 
mittee has indeed appropriated $1 billion for 
waste, fraud, and abuse and now is at- 
tempting to rescind that appropriation." Id. 
at page 36371. 

In the Senate, Senator BELLMON noted 
“two potential budgetary problems in [the] 
conference report," one of which was the 
Michel amendment: 


“, .. This bill, and the budget, assume 
an additional $1.0 billion in savings, to re- 
sult from elimination of fraud and abuse 
in programs administered by the Depart- 
ments of Labor and HEW. 


“I, for one, Mr. President, hope we can 
achieve these savings. We certainly must 
keep pressure on the administration to make 
every effort to achieve these savings. Bear 
in mind though, we have assumed the lion’s 
share of these savings in entitlement pro- 
grams. If we fall short of our expectations, 
Mr. President, we may find ourselves facing 
possible later requirements for additional 
appropriations, which would have to be pro- 
vided, in amounts sufficient to satisfy these 
entitlements.” 124 Cong. Rec., page 36111 
(Oct, 12, 1978). 

Senator Magnuson, in a colloquy with 
Senator Eagleton, reiterated his view that, 
despite the language in the Conference Re- 
port, the Michel Amendment did not affect 
appropriations to be paid to bona fide 
entitlees: 

Mr. EAGLETON. Mr. President, I would like 
to address a question, if I could, to the dis- 
tinguished chairman. 


I wish to inquire as to the intent of the 
conferees with respect to section 201 of the 
bill. Section 201 explicitly states that the 
reduction is to be achieved solely by the re- 
duction of fraud, abuse, and waste, and 
that the amendment may not be construed 
to change any authorizing statute. The joint 
explanatory statement of the committee of 
conference states that “the conferees in- 
tend that reductions totaling $1 billion be 
made in the individual accounts covering 
the programs cited by the Inspector General 
++. as containing waste, fraud, and abuse.” 
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As I understand it, Mr. President, the con- 
ferees expect to see expenditures from the 
individual accounts reduced by $1 billion, 
but this is to be accomplished only by a 
reduction in the fraud, abuse, and waste, and 
in no way authorizes the Secretary of HEW 
to reduce amounts that he is legally obligated 
to pay to grantees and beneficiaries by 
statute. I would appreciate the chairman's 
clarification on this point. 

Mr. Macnuson. The Senator from Mis- 
souri's interpretation is correct. The con- 
ferees have set a goal for HEW in this 
regard. The bill does not authorize the Sec- 
retary of HEW to reduce expenditures from 
those accounts below the amount of the 
appropriation. All amounts legally owing 
under the covered statutes must be paid to 
the limit of the full appropriation. This 
in no way should affect the legitimate pay- 
ments, entitlements, and scores of things 
we have in HEW 124 Cong. Rec., page 36119 
(Oct. 12, 1978). 

Our review of this legislative history sat- 
isfies us that Congress did indeed intend the 
Michel Amendment to constitute a real cut 
in appropriations. The statements of its 
sponsor and the language of the Conference 
Report—written to counteract HEW’s in- 
terpretation (which is the same interpreta- 
tion again adopted in the General Counsel’s 
opinion) —are clear in this regard. This view 
is further supported by the opponents of 
the Amendment, such as Congressman Flood 
and Senator Bellmon, who recognized that 
enactment of the Amendment might require 
supplemental appropriations if stautory en- 
titlements could not be met with the re- 
duced funding. We recognize the statements 
of Senator Magnuson agreed with the HEW 
position that the Michel Amendment would 
not affect payments to entitlees and grant- 
ees, but we do not find them persuasive.’ 
They are contradicted by the wording of the 
Amendment as well as the Conference Re- 
port. Cases establish that the Conference 
Report should prevail as a measure of Con- 
gressional intent. Zuber v. Allen, 396 U.S. 168, 
183-87 (1969); United States v. Internation- 
al United Automobile, Aircraft & Agricul- 
tural Implement Workers, 352 U.S, 567, 585 

1957). 
; equally important, the legislative history 
makes clear that the mandated reduction in 
appropriations is not intended to eliminate 
bona fide entitlements and obligations estab- 
lished under other statutes. This follows 
from the congressional belief that the reduc- 
tion in appropriations would not necessitate 
cuts in legitimate program funds because of 
the huge amount of waste that existed in the 
Department’s programs. The critical ques- 
tion this interpretation raises is what hap- 
pens in the event the Department is unable 
to apportion the $1 billion dollar reduction 
among the areas identified in the Inspector 
General’s report without cutting into the 
legitimate program expenditures. According 
to the information supplied to us by your 
staff, this situation is not hypothetical; in- 
deed, we have been told that it is virtually 
impossible for HEW to absorb a $1 billion 
reduction in appropriations without re- 
ducing exepnditures in bona fide programs. 
The opinions of your General Counsel and 
the Comptroller General contend that to 
meet the $1 billion reduction by cutting 
expenditures in legitimate programs would 
violate both provisos because the mandated 
reduction would not be accomplished solely 
through the elimination of waste, fraud and 
abuse. We recognize that there are state- 
ments in the legislative history which sup- 
port this position. Representatives Michel 
himself stated in the course of the floor de- 
bates that “[o]ur amendment specifically 
prohibits reductions in regular programmed 
funds. If the Secretary did so or decided to 
make reductions in some of those programs, 
he would be violating the law.” 124 Cong. 
Rez. p. 16785 (June 8, 1968), Similar state- 
ments were made by Senator Magnuson. 
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See id. p. 36119 (Oct. 12, 1978). However, to 
accept these arguments is to read the Michel 
Amendment either as a contradiction (as in 
the case of the Comptroller General’s opin- 
ion) or as a nullity (HEW’s position). 

We disagree with both these interpreta- 
tions. We believe that it is necessary to read 
the first proviso as a statement of Congress 
goal and an indication of its motivation, not 
as a direction. To construe the Amendment 
in this fashion is to give the proper recogni- 
tion to its genesis: Congress added the 
Michel Amendment based on the Inspector 
General's report that $6 to $7 billion in 
waste, fraud and abuse existed in HEW pro- 
grams; it apparently believed that a $1 bil- 
lion reduction in appropriations could be 
made without reducing funding for bona 
fide programs. By reducing and limiting ap- 
propriations, Congress sought to put the Sec- 
retary’s “feet to the fire” to compel a reduc- 
tion in waste, fraud and abuse. The Amend- 
ment embodies Congress deliberate choice 
of method to achieve its goal of eliminating 
unnecessary expenditures. And the state- 
ments of several legislators indicate that they 
were aware that the mandated reduction 
might necessitate supplemental appropria- 
tions to meet entitlements that would not 
be funded because of the Amendment’s im- 
pact. 

Nor do we believe that our censtruction 
sacrifices the important Congresrional goal 
of ensuring that eligible persons ~eceive the 
funds to which they are entitled wnder other 
statutes. Even if the reduction in appropria- 
tions should force cuts in legitimate pro- 
grams, the beneficiaries are guaranteed their 
entitlements by the second proviso. Their 
legitimate claims may be satisfied through 
supplemental appropriations; or, HEW may 
avail itself of the provisions in the appro- 
priations act which permit “borrowing” from 
the first quarter of the next fiscal year to 
meet entitlements in the final quarter of the 
present fiscal year. Finally, as the cases above 
demonstrate, the entitlees and guarantees 
may pursue their statutory rights in court, 
In short, the Amendment cuts appropria- 
tions; it does not cut entitlements. As stated 
by Representative Obey: “The money is still 
going to go out,” 

In conclusion, we believe that the Michel 
Amendment constituted a $1 billion reduc- 
tion in appropriations which must be taken 
from areas identified in the Inspector Gen- 
eral's report. 

JoHN M. HARMON, 
Assistant Attorney General, 
Office of Legal Counsel. 
FOOTNOTES 

1A subsequent report by the Inspector 
General has reduced this estimate to $5.5 
to $6.5 billion. The report further notes that 
“[t]he amounts on which significant action 
can be taken under present authorities and 
resources are less than half of the total [ap- 
proximately $2.7 billion]."’ Office of Inspector 
General, Department of Health, Education 
and Welfare, Annual Report, January 1, 
1978—December 31, 1978 (issued March 31, 
1979), App. A, p. 2. 

2 The Inspector General's report also iden- 
tified two nonprogrammatic areas of waste: 
unduly high indirect cost rates (i.e., negoti- 
ated rates of reimbursement to grantees for 
overhead costs incurred by grantees) and un- 
completed audits. 

For example, under ESEA federally 
funded projects must supplement, not sup- 
plant, local educational activities. If it is 
determined that a locality has scught funds 
for a project that runs afoul of this require- 
ment, the funds are not automatically re- 
turned to the federal government; they may 
simply be reallocated to a proper project. 

sAn alternative reading is possible, but 
less satisfactory. The phrase “other budget 
authority” could be coupled with the lan- 
guage “in this Act.” The proviso would then 
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mean that the section's reduction shall not 
affect authorized programs nor shall it af- 
fect budget authority identified in the Act. 
The word “other” would therefore have to 
refer to budget authority in areas not iden- 
tified by the Inspector General. This inter- 
pretation seems strained because it would 
mean that the proviso includes both an au- 
thorization and an appropriation element. 

3FTC v. Manager Retail Credit Co., 515 
F.2d 988, 994 (D.C. Cir. 1975). See Bird v. 
United States, 187 U.S. 118, 124 (1902); Jack- 
son v. Kelly, 557 F.2d 735, 740 (10th Cir. 1977) 
(“We should not and do not suppose that 
Congress intended to enact unnecessary stat- 
utes."); Consumers Union of United States, 
Inc. v. Sawhill, 512 F.2d 1112, 1118 (2d Cir. 
1975) (“Congress will not be presumed to 
have done a useless, ineffective or absurd 
thing.”’) 

We are also aware that in the course of 
the floor debate, Representative Michel 
stated: “A dollar goal established by Con- 
gress will hold [the Secretary's] feet to the 
fire... .” 124 Cong. Rec. H5173 (daily ed., 
June 8, 1978) (emphasis supplied). However, 
viewing all of Michel’s statements, we are 
convinced that he intended his Amendment 
to be a real cut in HEW appropriations. See, 
e.g., id, at 36369 (Oct. 12, 1978). 

O 2120 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SMITH of Iowa. Mr. Chairman, I 
ask unanimous consent that I be allowed 
to proceed for 5 minutes in opposition to 
the amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa 
(Mr. SMITH) ? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Chairman, a 
lot has been made of waste and fraud and 
abuse in HEW. Indeed, the Secretary of 
HEW, Mr. Califano, has said there have 
been several billion dollars in waste, 
fraud and approval of applicants who do 
not meet qualifications under programs 
that are administered through HEW. 
However, what has been overlooked is 
the fact that these programs are admin- 
istered by State and local agencies. 

AFDC was mentioned. That is a pro- 
gram where the Federal Government 
pays for it, but it is administered by the 
State and local governments. That is 
where the fraud and abuse has occurred. 
If Congress withdraws money at the Fed- 
eral level, it would withdraw money from 
the States or require the States to pay 
back money to make up for this fraud 
and abuse which occurred under their 
administration. This amendment with- 
draws financial support with the mis- 
taken assumption that there will be no 
mistakes made at local levels. That will 
only result in reducing needed funding 
for welfare programs. 

Mr. Chairman, one cannot just talk 
about fraud and abuse in some Federal 
program and assume that can be taken 
care of just by cutting off the money to 
HEW. It goes right back down to your 
local level. HEW is trying to get State 
and local administrators to deny the in- 
eligible applicants for these programs 
and to do those things that are required 
under the law. 

Now, in addition to fraud and abuse 
and the ordinary meaning that those 
words carry, a large share of this is 
simply a matter of some applicant hay- 
ing been approved by local welfare ad- 
ministrators who should not have been 
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approved for a grant. That is not exactly 
fraud, it was probably not intentional, 
there is no conspiracy involved and 
whenever the Federal Government deter- 
mines they should not have approved 
them, they are requested to pay the 
money back. It does not just automati- 
cally come back necessarily within that 
fiscal year. There is an appeals process 
and it just is not all that easy. 

I yield to the gentleman from 
Wisconsin. 

Mr. OBEY. Let me say I agree with 
the gentleman. I want to point out that 
of the items specified in the amendment 
for reduction last year by the gentleman 
from Illinois, 87 percent of the dollars in- 
volved are not under the administration 
of the Federal Government at all. Medic- 
aid, AFDC, social services, and ESCA 
title 1 are under State administration, 
not Federal, and there is very little that 
the Feds can do except try to squeeze 
States as hard as they can. 

Let me also point out that the budget 
for this year is already based on assump- 
tions of savings in this area of $5.8 bil- 
lion. We are trying to add $500 million 
to that in this amendment and I do not 
believe it is doable for this reason: The 
Inspector General pointed out that fraud 
and abuse was the smallest portion of 
the amount that he was talking about. 
He was mostly concerned with waste 
which includes Congress not passing hos- 
pital cost containment legislation or 
Congress not passing medicare charges 
for the working elderly, programs like 
that. That is what gets thrown in and is 
then misdescribed as $7 billion and $8 
billion in fraud and abuse. Most of it 
is directly attributable to inaction by the 
Congress on specific legislation. And I 
point out there is no line item in this 
bill for waste, fraud and abuse. Maybe 
next year we ought to put one in so we 
can play these same games again, 

If you do this what will happen is ex- 
actly what happened in the amendment 
this year. You will wind up in the end 
with States having to absorb reductions 
in medicaid and AFDC. My own State 
is going to lose $18 million in Federal 
sharing money this year. You can go on 
down the line. 

North Carolina is going to lose $10 
million; Ohio will lose $54 million; Penn- 
sylvania will lose $62 million; South 
Carolina $6.5; Texas $18.5 million. Cali- 
fornia will lose $80 million; Alaska $9.7; 
Alabama a $3.9 million loss; Connecti- 
cut a $12.4 million loss; Illinois will lose 
$76.7 million; Montana $1.7; Missouri 
$14.4; New Jersey $26.6 million. 

I think I made my point. I urge we 
defeat the amendment. y 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I have a similar 
amendment which I will not offer. My 
amendment would simply implement the 
recommendations of the HEW Inspec- 
tor General. In his most recent report 
issued on March 31, 1979, the HEW In- 
spector General states that the Secre- 
tary of HEW could and should stop 
$2.972 billion in waste, fraud, and abuse 
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in the Department. This can be done 
under present authorities and resources. 

This is not a “meat-ax” approach, 
like some other amendments are likened 
to. ‘inis amendment takes the report of 
the HEW Inspector General and goes, 
line by line, through his recommenda- 
tions and through this bill. I have not 
included the $105 million in administra- 
tive cuts as the Appropriations Commit- 
tee either saw fit to add new employees 
for better program oversight (which is 
a positive use of bureaucrats) or buried 
the costs so deep into the bill that it 
would take another budget cycle to dig 
them out (which I feel is contradictory 
to the goal of increased oversight). At 
this time, I would like to enter the In- 
spector General’s recommendations into 
the RECORD. 

Last Congress a lot of speeches were 
made on how great it was to have an 
Inspector General in HEW, and the Con- 
gress created this office in a number of 
other Cabinet departments. We are now 
into the “Oversight” Congress where 
additional inspections of agency activi- 
ties and problems are to be made. We can 
keep this momentum going by proving to 
the taxpayers that there are rewards as 
a result of the renewed oversight spirit in 
Congress. In one vote we can implement 
the savings found by the HEW Inspector 
General and pass them on to our Nation’s 
citizens in the form of a lower budget and 
a smaller deficit. This will be good news 
to all those who are strapped by inflation. 

The new Inspector General's report is 
a fascinating document which I recom- 
mend to my colleagues for good back- 
ground reading. The Inspector General 
should be complimented on his efforts to 
find and act on waste. In his report he 
lists the millions of dollars that was re- 
covered by just prosecuting violators of 
HEW programs. In one case, a Regional 
Commissioner of Education for HEW was 
found guilty of over $10,000 in fraudulent 
travel vouchers. In another case a school 
administrator was found to have embez- 
zled $53,000 in BEOG, SEOG, and NDSL 
funds. Finally, a hospital contractor was 
found guilty of overbilling medicare/ 
medicaid facilities of $470,000. In all 
cases tax dollars were going to line the 
pockets of a corrupt few instead of to 
their intended recipients. I think my col- 
leagues would all agree that this is a 
gross affront to taxpayers and that these 
violations hurt the people’s confidence in 
their Government. 

An even worse violation of the public 
trust is the widespread abuse of pro- 
grams by HEW employees. In one survey 
of HEW employees in Washington, D.C., 
the employees were matched against the 
roll of the Department of Human Re- 
sources in Washington, D.C., to deter- 
mine if any were receiving public assist- 
ance. A full 12 percent of those surveyed 
were found to be on public assistance 
illegally. 

HEW also abuses the public trust by 
pure extravagance in srending. It was 
revealed recently that HEW spent over 
$100,000 on a birthday party of itself. 
This was six times higher than the 
$15,000 HEW admitted spending at the 
time of the affair. When taxpayers are 
just trying to make ends meet for their 
family food budget, the realization that 
the Government sees nothing wrong in 
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using tax money for a penthouse “hoe- 
down” is beyond belief. 

One other major area of abuse is that 
of student loans. The Inspector General 
states that a conservative estimate puts 
the amount of money owed by students 
at $30 million. Unless we can force HEW 
to tighten its oversight over these exist- 
ing programs we should not in good 
conscience advocate any additional 
ones, let alone any new agencies or de- 
partments to disperse these functions. 

Recently another area of abuse came 
to light. An Ohio State University study 
concluded that a full 30 percent of 
drugs used in medicaid programs are 
inferior. A consumer group estimates 
that this means that as much as $300 
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million is being squandered by medicaid 
on drugs that are ineffective. Here HEW 
is not only wasting our tax dollars, but 
also putting people's lives in danger by 
giving them a false sense of security in 
using these drugs. 

I would like to remind my colleagues 
that last year the HEW Inspector Gen- 
eral reported that $5 to $7 billion was 
being wasted by the Department. At 
that time I offered an amendment to 
cut $3.5 billion from HEW. That amend- 
ment passed the House in the Commit- 
tee of the Whole, but then, with actions 
similar to those we witnessed earlier 
this session, the leadership was able to 
reverse the vote before the full House. 
This amendment is a more modest cut 
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that is based on firm figures and a full 
year of work by the Inspector General 
and his staff. I hope we do not see an- 
other flipflop game played out again. 

Mr. Chairman, HEW can move to end 
over $2.9 billion in waste, fraud, and 
abuse with the authority and resources 
it already has at its disposal. The In- 
spector General of HEW states this 
clearly in his most recent report. We 
cannot delay in moving to implement 
these actions. The American taxpayers 
deserve every break we can give tnem. 
This is one of the easiest actions to take. 
Vote to cut the funds for the fraud and 
waste that can be cut immediately. 

I support my colleague’s amendment. 

I include the following: 


REVISED 1978 ESTIMATES OF LOSSES WHICH CAN BE ATTACKED UNDER PRESENT AUTHORITIES COMPARED WITH HEW SAVINGS GOALS FY 1980 


Inspector 
General's 
revised 
(1978) 
estimates goals 
(app. B-2) 


Items 


Fiscal year 
ig Potential 
savings 
above fiscal 
year 1980 


savings 


(app. B-1) Items 


A. Health care financing: 

Medicaid payments to ineligibles; 3d party 
liability, erroneous payments 

. Medicare/medicaid fraud and abuse, includ- 
ing unnecessary nursing home costs... 

. Medicare cost report reviews. me 

. Medicare—renal dialysis.. 

x Megeare ra mousenesi i limitations (sec 


a) Routine hospital costs. p 

(b) Excessive home health provider and 
skilled nursing facilities costs____ 

(c) Purchased inhalation therapy 

. Unnecessary hospital stays 

. Brand name versus generic drugs. . 

. Uneconomical purchase of hearing aids and 

eyeglasses 
. Medicaid quality control penalties.. 
. Limitations on malpractice insurance. pre- 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL) . 

The question was taken; and on a 
division (demanded by Mr. MICHEL), 
there were—ayes 39, noes 57. 


RECORDED VOTE 


Mr. MICHEL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 263, noes 152, 
not voting 19, as follows: 


* [Roll No. 296] 


AYES—263 


Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 


Abdnor 
Albosta 
Ambro 
Andrews, 
N. Dak. 
Applegate 


Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 


Derwinski 
Devine 
Dickinson 
Donnelly 
Dornan 
Drinan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 

English 

Erdahl 
Erlenborn 
Ertel 

Evans, Del. 


Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Boland 
Boner 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 


B. Student financial assistance 


C. Income Maintenance: 


D. ESEA title l.. sae 
E. Administrative: 


2. Unmet audit needs 


Total administrative 


Grand total 


Inspector 
General's 
revised 
(1978) 
estimates 


Fiscal year 
{S80 Potential 
savings 
above fiscal 
year 1980 


eae 
(app. $D -1) 


(app. B-2) 


1. SSi—erroneous payments 

2 AFOC—erroneous payments.. 
(a) Project match.. P s 

3. AFDC—financial management reviews 

4. SSA/RSI student benefit recontact 

5. SSi/disability ineligibles_......._. 


Total income maintenance..._........-... 


1, Indirect cost negotiations... 


3. Interest on misspent grant funds. 
4. OI investigations, fines, recoveries. 


2, 050 


Flippo 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gephardt 


Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Petri 
Preyer 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rose 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Nebr. 


Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C, 
Jones, Okla. 
Kazen 

Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 


Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Treland 


Livingston 
Lloyd 
Loeffier 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McDade 


Mavroules 
Mazzoli 

Mica 

Michel 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wyatt 

Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Zablocki 


Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 


Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 


Whitehurst 
Whitley 
Whittaker 
Whitten 
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Corman 
Danielson 
Dellums 
Derrick 
Dicks 
Dixon 
Dodd 
Dougherty 
Downey 


Addabbo 

Akaka 

Alexander 

Anderson, 
Calif. 

Annunzio 

Anthony 

Ashley 

Aspin 

Balley Early 

Baldus Eckhardt 

Barnes Edgar 

Beard, R.I. Edwards, Calif. 

Bedell Fary 

Bellenson Fascell 

Biaggi Fazio 

Bingham 

Blanchard 

Boggs 

Bonior 

Bouquard 

Brademas 

Brodhead 

Brown, Calif. 

Burlison 

Burton, John Gonzalez 

Burton, Phillip Gore 


Holland 
Holtzman 
Howard 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Kastenmeler 


Miller, Calif. 
Mineta 
Minish 
‘Mitchell, Md. 
Moakley 
Moffett 


Hawkins Moorhead, Pa. 


h 
Collins, Nl. 
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Murphy, N1. 
Murtha 
Myers, Pa. 
Natcher 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Price 
Pritchard 


Steed 
Stokes 
Studds 
Swift 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Waxman 


Rangel 
Reuss 
Richmond 
Rodino 
Roe 
Rosenthal 
Rostenkowsk!i 
Roybal 
Sabo 
Scheuer 
Schroeder 
Seiberling Weiss 
Shannon Williams, Mont. 
Simon Wirth 
Smith, Iowa Wolff 
Solarz Wolpe 
St Germain Wright 
Stack Yates 
Staggers Zeferetti 

NOT VOTING—19 


Duncan, Oreg. Spellman 
Evans, Ga. Stark 
Fiood Stewart 
Forsythe Thompson 
Mathis Walgren 
Murphy, N.Y. 

Patterson 
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Messrs. DUNCAN of Tennessee, 
LLOYD, SYNAR, MARKEY, YOUNG of 
Missouri, RAHALL, CHARLES H. WIL- 
SON of California, and HOLLENBECK 
changed their vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. BREAUX 


Mr. BREAUX. Mr. Chairman, I offer 
an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior proceed- 
ings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. Breaux: Page 
10, line 20, strike out the period and insert 
in lieu thereof a colon and the following: 
“: Provided further, That none of the funds 
appropriated under this paragraph may be 
obligated or expended for the inspection, in- 
vestigation, or enforcement of any activity 
occurring on the Outer Continental Shelf 
which exceeds the authority granted to OSHA 
by any provision of the Outer Continental 
Shelf Lands Act, or the Outer Continental 
Shelf Lands Act Amendments of 1978.”. 


The CHAIRMAN. The Chair will in- 
quire, was the amendment offered by the 
gentleman from Louisiana (Mr. Breaux) 
printed in the RECORD? 

Mr. BREAUX. Not in its present form, 
Mr. Chairman. 

Mr. Chairman, I ask unanimous con- 
sent that I be allowed to proceed for 1 
minute in order to explain the amend- 
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. BREAUX. Mr. Chairman, very 
briefly, in the last Congress we adopted 
the Outer Continental Shelf Lands Act, 
and we made it very clear that inspec- 
tion and investigation and enforcement 
activities in the Outer Continental Shelf 
will be carried out by the Coast Guard 
and the Department of the Interior. 

This amendment prohibits any funds 
from being used to carry out these ac- 
tivities by OSHA and provides that they 
should be carried out by the Coast 
Guard. The only way OSHA would be 
able to continue to operate in these 


Anderson, Il. 
Andrews, N.C. 
Bolling 
Conyers 
Davis, S.C. 
Diggs 

Dingell 
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areas is if, indeed, the Coast Guard has 
not promulgated regulations to do so 
and if in fact the Coast Guard is not 
performing these duties. In that case 
OSHA would be permitted to operate in 
this area, but if not, the Coast Guard 
would carry out these duties. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr, Chairman, I think the 
amendment clearly carries out the in- 
tention of Congress. I certainly have no 
objection to the amendment. 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield? 

Mr. BREAUX. I am glad to yield to 
the gentleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I rise in strong support of the amend- 
ment offered by my distinguished col- 
league, the gentleman from Louisiana 
(Mr. BREAUX) . 

Mr. Chairman, is amendment will 
prohibit OSHA om expending any 
funds on the Outer Continental Shelf. 
This would force OSHA to comply with 
the statutory language as well as the 
intent of the Outer Continental Shelf 
Lands Act of 1978 which expanded the 
responsibility and authority of the Coast 
Guard and the USGS for health and 
safety on the Outer Continental Shelf. 

In the past, as you know, OSHA at- 
tempted to establish standards, inspect 
sites, and enforce rules on the Outer 
Continental Shelf even though the Outer 
Continental Shelf Lands Act of 1978 
clearly specified that the Department of 
the Interior and the Coast Guard had 
authority to enforce, inspect, and hold 
hearings on safety and environmental 
regulations pursuant to the OCS Act. In 
effect, OSHA has no authority to repeat 
the efforts done by the Coast Guard and 
the USGS. 

I commend the actions of the Coast 
Guard and the USGS for the thorough 
and timely investigations they have con- 
ducted on oil spills and accidents on 
OCS sites. 

The amendment offered by Mr. BREAUX 
would eliminate the illegal and dupli- 
cative efforts of OSHA on the Outer 
Continental Shelf by prohibiting them 
from using funds for such activities. I 
urge my colleagues to support this meas- 
ure for it is a step toward eliminating 
needless involvement by a Government 
agency. In this instance OSHA. 

It is clear that the Coast Guard and 
USGS are carrying out their responsibil- 
ities on the Outer Continental Shelf, and 
I see no justification why OSHA needs 
to expend moneys in an area where they 
have no jurisdiction. 

I urge you to support the Breaux 
amendment. 


o 2150 
Mr. LIVINGSTON. Mr. Chairman, will 
the gentleman yield? 
Mr. BREAUX. I yield to the gentleman 
from Louisiana. 
Mr. LIVINGSTON. Mr. Chairman, I 
rise in support of this amendment. 


Mr. Chairman, we are frequently 
called upon to restrict the regulations 
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issued by an agency over matters within 
its jurisdiction. In this.case, we are sim- 
ply attempting to clarify the proposition 
that a matter lies entirely outside the 
jurisdiction of an agency. 

The drilling on the Outer Continental 
Shelf is very definitely outside the juris- 
diction of OSHA, yet it seeks to intrude 
into that business nonetheless. I support 
the amendment of the gentleman from 
Louisiana as being a clarification of 
existing law, and I urge adoption. 

Mr, MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr, Chair- 
man, we still understand that OSHA, 
under section 4(b)(1) of the OSH Act, 
still has responsibility for the hazardous 
working conditions for which the Coast 
Guard has not yet promulgated the en- 
forcible standards. 

Mr. BREAUX. I agree with the gentle- 
man. 

I also point out the clarifying lan- 
guage—I would like to make a point of 
this—is contained in the Outer Con- 
tinental Shelf Lands Act report 95-974. 

Mr. MILLER of California. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. BREAUX) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DODD 


Mr. DODD. Mr. Chairman, I offer an 
amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

COMMUNITY SERVICES ADMINISTRATION 
COMMUNITY SERVICES PROGRAM 

For expenses of the Community Services 
Administration, $546,000,000, of which $40,- 
500,000 for the purpose of carrying out Title 
VII, Part A, of the Economic Opportunity 
Act of 1964 shall be available until Septem- 
ber 30, 1981. 


The Clerk read as follows: 

Amendment offered by Mr. Dopp: Page 46, 
line 12, strike out “$546,000,000" and insert 
in lieu thereof “$726,000,000"". 


The CHAIRMAN. Was the gentleman’s 
amendment printed in the RECORD? 

Mr. DODD. Yes, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Connecticut (Mr. Dopp) is recognized for 
5 minutes. 

Mr. DODD. Mr. Chairman, I offer this 
amendment on behalf of myself and the 
gentleman from Minnesota (Mr. NOLAN). 
I regret that, after weeks of work on this 
particular amendment, I am only going 
to have 5 minutes to explain it to my 
colleagues. 

What this amendment does is to bring 
funding up to the level of the previous 
2 years for a program to provide emer- 
gency fuel assistance for the elderly, 
poor, and handicapped of this country. 

There is not one penny more than we 
have provided in previous years for this 
important level of human assistance. 

Mr. Chairman, I would hope it would 
not be necessary to point out to my col- 
leagues on the Committee this evening 
the drastic levels we have seen energy 
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cost rising in the past 6 or 7 years in this 
country. In the area of home heating oil 
alone, we have seen prices go up 175 per- 
cent, I am told today that in Rotterdam 
home heating oil is being bought at over 
$1 a gallon. There is no doubt in any- 
one’s mind what will be in store next 
winter. What I am proposing is a pro- 
gram for some protection for those peo- 
ple in this country who are least capable 
of taking care of themselves. 

There are people in this land of ours 
who are going to be confronted next year 
with the choice of choosing between food 
and fuel, and that is the worst kind of 
choice we can place people in in this 
land. This is not a program for the 
Northeast, the States of Connecticut, 
New York, New Jersey. There are 50 
States in this land of ours who benefit 
as a result of this program. In fact, the 
Northeast ranks fourth in the 10 regions 
in this land. There are three other re- 
gions of the country which receive more 
financial assistance under this program 
than the area of New England. 

I do not care how you feel about de- 
control. We are not debating that issue 
here today. I could not care less whether 
or not what you think OPEC is doing is 
right or wrong. The issue of refineries 
is really not important, whether or not 
they are refining enough. The issue is not 
whether or not we should be refining 
gasoline or home heating oil. The issue is 
whether or not we are going to provide 
the level of assistance that we need to 
provide come next January, February, 
and March for people who need it the 
most. 

I have been told by some of my col- 
leagues the windfall profits tax will take 
care of this program. I would point out 
to my colleagues that if we pass the 
windfall profits tax, that tax becomes ef- 
fective on January 1, 1980, and the tax 
will not be collected until April 1980. So 
next winter is not going to be benefited 
by the windfall profits tax. 

I am sure the chairman of the com- 
mittee will remind the Members that 
this particular level of funding will bust 
the budget. I would point out that the 
first budget resolution was a target 
resolution. We did not know when we 
passed the budget resolution what was 
going to happen with energy in this 
country. But we have seen, over the last 
several weeks, from California to Maine, 
what has been going on. 

I would point out further that under 
function 600 there is adequate funding 
for this kind of a program. 

There are others who will point out 
that the Community Services Adminis- 
tration is not well run. I would point out 
that my colleague, the gentleman from 
Maine (Mr. Emery), will offer an 
amendment to this amendment which 
will require that, before any funds can 
be spent in this area, a GAO assessment 
of the Community Services Administra- 
tion be made, to try to tighten up that 
program, to see to it that the people 
who deserve these funds will get them. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Rhode Island. 
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Mr. ST GERMAIN. Mr. Chairman, I 
rise in support of the amendment. 

In my State, Rhode Island, almost all 
the homes are heated by oil. The combi- 
nation of aging housing stocks, cold 
winters, and an elderly population living 
on fixed incomes makes Rhode Island es- 
pecially susceptible to increases in the 
price of heating oil. We are being told 
that we can expect to pay 90 cents per 
gallon for heating oil this year in com- 
parison to 45 cents per gallon last year. 
For elderly people on fixed incomes who 
have virtually no discretionary income, 
such an increase is intolerable. 

In Rhode Island it is not uncommon 
for households to have heating oil budget 
plans, paying a monthly rate to spread 
their heating oil payments over an en- 
tire year, rather than bearing costs all 
in the winter months. Already I have 
received calls and letters from constitu- 
ents whose monthly payments have 
nearly doubled, for example from $45 
per month to $87 per month. This addi- 
tional money is not coming from funds 
previously spent for luxuries, but from 
funds required for the necessities of life. 

It has been indicated that the special 
crisis intervention program is to be used 
only for true emergency situations, not 
to meet the ongoing needs of the poor. 
I contend that this year even a fund of 
$200 million will be insufficient to meet 
the emergencies we can expect. To limit 
the fund to $20 million, actually cutting 
the program by 90 percent when heating 
oil costs have doubled, would be uncon- 
scionable. Therefore, I urge the favorable 
consideration of this amendment to in- 
crease the funding level to $200 million, 
so that this program which has provided 
assistance to households across the Na- 
tion can continue to function. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I yield to the gentleman 
from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. š 

Mr. Chairman, I want to thank the 
gentleman for offering this amendment. 
It has been extremely helpful legislation. 
It is helpful for the elderly and the 
handicapped. We are going to be con- 
fronted with another heating and oil 
crisis this year, and I urge my colleagues 
to support the amendment. 

Mr. Chairman, I rise in strong support 
of the amendment to H.R. 4389, the 
Labor-HEW appropriations bill for fis- 
cal year 1980 offered by the gentleman 
from Connecticut (Mr. Dopp), to pro- 
vide additional funds ($180 million) for 
a crisis program to help low-income fam- 
ilies pay their energy bills. 

Mr. Chairman, with the coming of 
winter and ever-higher heating fuel 
prices, the need for the Crisis Interven- 
tion Program could not be more con- 
vincing. This program is designed to help 
those in our society who need help the 
most—the elderly, the handicapped, and 
those with low incomes who are faced 
with the suspension of their heating 
services. 

Every year, Mr. Chairman, we read 
of elderly Americans who freeze to death 
in their own homes because they cannot 
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pay their fuel bills. It is a shame that 
we would even consider withholding 
these funds—regardless of allegations 
which have been made—and which may 
very well be true—concerning the ad- 
ministration of this program. We must 
recognize that we are talking about mat- 
ters of life and death. With heating oil 
prices reaching all-time record levels, 
there are sure to be individuals on whom 
this will simply be too great a burden and 
who will lose their homes, their entire 
savings, or even their lives. While wait- 
ing for this program's administration to 
be patched up, or for some other plan 
to save the elderly and handicapped 
from the absurd price levels of home 
heating oil, we cannot simply ignore their 
problems by refusing to fund the Crisis 
Intervention Program at a realistic level. 

This program has functioned in an ex- 
emplary manner in my congressional 
district. Accordingly I urge the adoption 
of this amendment. 

Mr. RATCHFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Connecticut. 

Mr. RATCHFORD. I thank the gentle- 
man for yielding. 

Mr. Chairman, last winter, at the be- 
ginning of the winter, fuel was 46 cents 
a gallon. At the end of the winter, it was 
70 cents a gallon. At the beginning of this 
winter it will be 90 cents a gallon. We 
need to help those who cannot help 
themselves. Here is a -hance to help those 
who cannot help themselves. 

Mr. SHANNON. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Massachusetts. 

Mr. SHANNON. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to remind 

my colleagues what we are talking about 
here is literally a matter of life and 
death for old people in this country and 
those people who are living on fixed in- 
comes. This amendment is crucial. 
@ Mr. BIAGGI, Mr. Chairman, I rise in 
support of the amendment of the gentle- 
man from Connecticut (Mr. Dopp), to 
restore $180 million in funds for the 
Emergency Fund Assistance Act. Let us 
be realistic, the ominous predictions are 
already realized. The empty gas tanks 
this summer are likely to be replaced by 
the empty home heating oil tanks this 
winter. For those fortunate enough to 
get oil they may be unable to afford it. 
The specter of poor and elderly Ameri- 
cans freezing is one which we should 
and could avert partially by passing this 
amendment. This program is not with- 
out its flaws. Some have been identified 
in a recent GAO report. Yet these are 
resolvable through more rigorous over- 
sight and some administrative improve- 
ment. 

They are in and of themselves an in- 
sufficient basis to gut this program. The 
committee recommendation of $20 mil- 
lion is as good as gutting the program. 
There are too many Americans defense- 
less against high energy costs. 

This program aids those most in need. 

I urge support of the amendment and 
assure my colleagues that, if we fail to 
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act today, it will be a long, cold, and 
possibly deadly winter for many poor 
and elderly Americans.® 

@ Mr. JEFFORDS. Mr. Chairman, I rise 
in support of the amendment offered by 
my distinguished colleague from Con- 
necticut. 

If you will stop to consider the size of 
the mandate contained in Public Law 
94-142, The Education for All Handi- 
capped Children Act of 1975, you will 
realize that Mr. Dopp’s amendment asks 
for very little. Public Law 94-142 guar- 
antees that all handicapped individuals 
will receive a free, appropriate, individ- 
ualized education. States must come up 
with a plan and with 88 percent of the 
funds necessary to comply with this 
Federal mandate. 

As ranking minority member in the 
95th Congress of the Select Education 
Subcommittee which created this legis- 
lation, my position has been that the 
Federal Government should pick up the 
whole tab for the “excess costs” involved 
in educating handicapped individuals. 
In other words, I believe that we should 
put our money where our mouth is. 

Mr. Dopp’s amendment represents a 
small step in that direction. He seeks to 
raise the percentage of Federal assist- 
ance to the States from its present level 
of 12 percent up to 14 percent. The law 
provided that the Federal contribution 
rise gradually to 30 percent by fiscal year 
1980. The first budget resolution called 
for a 15 percent Federal contribution, 
just half of the authorized level. 

If we do not agree to raise the Federal 
funding level to the very small percent- 
age represented in the Dodd amendment, 
we will be sending an unfortunate mes- 
sage back to the States. In failing to live 
up to our fiscal commitments, we will 
have resolved ourselves to accepting 
spotty, inconsistent implementation.® 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Connecticut (Mr. 
Dopp). 

Mr. Chairman, I would like to call to 
the attention of the Members that about 
5 weeks ago we had the budget resolu- 
tion, House Concurrent Resolution 107, 
on the floor of the House. At that time 
the distinguished gentleman from Con- 
necticut (Mr. Dopp) offered this same 
amendment. On a rollcall vote at that 
time the amendment was defeated 179 
to 222, on a rollcall vote on the budget 
resolution. 

This amount is not provided for in the 
budget resolution for fiscal year 1980. 

As the Members will recall, 2 years 
ago, following a bitter cold winter, we 
appropriated $200 million. The program 
was not operated properly. They did not 
spend all of the money. The second year 
the same amount was appropriated. It 
was not all spent. We had the program 
investigated by our investigative staff. 

This has been passed on in the budget 
resolution. It exceeds the budget. This 
amendment should be defeated. 

At this time, Mr. Chairman, I yield 
to the distinguished gentleman from 
Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I take this 
time simply to announce that I will be 
offering an amendment to the Dodd 
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amendment because I favor the prin- 
ciple of the Dodd amendment. I was the 
original author in the House of this fuel 
assistance program 2 years ago, along 
with Senator Muskie in the Senate. I 
believe that with what is happening to 
fuel prices it is essential that we do 
something, but we do have a problem. 
GAO has objected that there has been 
virtually no plan to make sure that 
whatever money is spent is spent in a 
sensible manner. My amendment, as an 
amendment to the Dodd amendment, 
would simply substitute for the amend- 
ment $2 million expenditure for pur- 
poses of requiring the administrator to 
develop a plan for the expenditure of 
energy assistance funds by CSA with 
planning, to make certain that if we 
institute this program again it will not 
have the problems that were associated 
with it the last time. That is the only 
way, in my judgment, we can get enough 
votes to pass this amendment, and that 
is the only way that we can really get 
dollars made available to very poor peo- 
ple. And, believe me, coming from Wis- 
consin where the winters get mighty 
cold, I want to see money provided for 
that problem. 

Mr. NATCHER. Mr. Chairman, the 
amendment to be offered by the gentle- 
man from Wisconsin for $2 million for 
planning and the necessary procedures 
to carry out such a program would be 
acceptable. 

Mr. Chairman, I yield to the gentle- 
man from Illinois (Mr. MICHEL). 

o 2200 

Mr. MICHEL. I appreciate the chair- 
man yielding. 

This program, since its inception, has 
been very poorly administered by the 
Community Services Administration. 
Our Appropriations investigative staff 
found that to be the case; GAO found 
that to be the case; and even proponents 
of the program admit that is the case. 
Mr. Dopp on the House floor in May, 
said: “There have been problems with 
this program, and I think all of us here 
recognize this.” 

There are numerous examples of mis- 
management of the program and let me 
just list several: 

First. Program monitoring has been 
virtually nonexistent, with CSA relying 
on telephone inquiries rather than field 
visits to carry out this function. 

Second. Audits have been inadequate, 
slow, and there has been a lack of an 
effective followup. 

Third. The $36 million in initial year 
funds were used for such things as ad- 
vocacy, consumer information, educa- 
tion, and legal assistance, contrary to the 
congressional directive that any extra 
funds be used for weatherization. 

Fourth. Rather than meeting emergen- 
cies, some funds were distributed in the 
form of future credits, to pay fuel bills 
the following year. 

Fifth. CSA has made almost no effort 
to collect data needed to measure the ef- 
fectiveness of the program and determine 
how and where to make improvements. 

Sixth. As of May 31 of this year, CSA 
was still awarding funds to cover the 
winter of a year and a half ago. This was 
due in part to poor administration and 
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in part to court decisions that were not 
appealed, but as a whole hardly reflects a 
program aimed at emergencies. A total of 
$57 million, which should have been re- 
turned to the Treasury, has in fact been 
disbursed since December 15 for that pre- 
vious winter. 

Seventh. Funds under the program 
were used to pay fuel bills for striking 
coal miners last year, most of whom were 
earning over $350 a week when they re- 
ceived the subsidy payment. 

Eighth. Funds were awarded to Puerto 
Rico to cover emergencies resulting from 
strikes and flooding. How this relates to 
heating is anybody’s guess. 

It might be possible to excuse some 
mismanagement in the initial operation 
if the agency learned from its mistakes, 
and took steps to correct them, but that 
is for the most part not happening. The 
report of our appropriations investiga- 
tive staff stated the following regarding 
the current year program: 

CSA has not learned from previous mis- 
takes made during SCIP and EEAP. Fiscal 
year 1979 CIP is intended as a crisis inter- 
vention program, but will more than likely 
follow the route of EEAP and revert to an 
income transfer program. Although not in- 
tended as such, the guidelines are ambigu- 
ous enough and the program life long enough 
to allow it to become another giveaway. 


There are several examples of the am- 
biguity of the current guidelines: 

First. One of the eligibility criteria is 
supposedly designed to require that an 
“inability to pay for fuel be shown,” 
but in practice all that is being required 
is that an applicant certify that he lacks 
funds to pay for fuel. 

Second. Priority is to be given to peo- 
ple facing “life threatening situations,” 
but “life threatening situation” is not 
defined. 

Third. Another eligibility criteria is 
“significantly higher fuel cost or usage,” 
but “significantly higher” is being de- 
fined as only 1 penny more than last 
year. 

Fourth. Funds are made available to 
States if the Governor declares that a 
“winter-related emergency exists,” but 
this is so loosely defined that only two 
States—Florida and Hawaii—as of 
April 18, had not received funds. 

Fifth. CSA has made no effort to im- 
prove its monitoring of these criteria. 

The appropriations investigative staff 
summed up its findings by stating: 

CSA is not an operating agency and lacks 
the staff and expertise needed to manage 
large, multimillion dollar, nationwide pro- 
grams. CSA was responsible for establishing 
well defined program goals and developing 
program guidince for SCIP and EEAP. Equal- 
ly important, CSA should have provided the 
leadership and direction necessary to achieve 
established goals, ensure proper stewardship 
of Federal monies, and provide adequate sup- 
port to its local grantees. Instead, CSA de- 
veloped general goals and provided minimal 
program guidance, while assuming a “hands- 
off” approach to managing both programs. 


The basic problem has been that we 
have launched a new, massive nation- 
wide program without any authorizing 
legislation. We have appropriated a total 
of $600 million to date, and the only 
guidance we have given the administer- 
ing agency is some generalized report 
language, which shifts from year to 
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year. The result has been disagreements 
between OMB and CSA over the design 
of the program, a successful lawsuit 
against the Government, four different 
programs in 3 years, and the admin- 
istration of two separate programs simul- 
taneously during the current fiscal year. 

Is there any wonder why the program 
is badly managed. Even the best of agen- 
cies would have trouble running a pro- 
gram on this basis, and of course CSA is 
far from the best. 

If there is a desire for a special pro- 
gram to assist the poor in paying fuel 
bills, then it ought to be developed prop- 
erly, through legislation from the ap- 
propriate authorizing committee. We 
originally bypassed the authorizing proc- 
ess because there was supposedly a sud- 
den emergency that required immediate 
action. However, that is no longer the 
case. It has been 2 years since that first 
appropriation, plenty of time for au- 
thorizing legislation to have been thor- 
oughly considered and reported. But no 
action has been taken, which seems to 
speak for itself as far as the need for 
this program is concerned. 

Rather than asking more funds for 
this ill-defined, poorly administered pro- 
gram, the sponsors of the amendment 
ought to be going the authorizing route. 
There is still time before next winter, 
and we can always provide funds in a 
supplemental if a good bill in enacted. 
But we are simply not carrying out our 
constitutional responsibilities to prop- 
erly watch over public funds if we con- 
tinue to pour money into this old mis- 
managed program. 

There are also problems with this pro- 
gram from a conceptual standpoint, 
which should be thoroughly considered 
during the authorization process. For in- 
stance, what about the matter of de- 
pendency? Committee investigative staff 
found that the programs are creating “a 
sense of constituent dependency,” basi- 
cally because they have taken on an in- 
come maintenance character and are ad- 
ministered in a way that encourages 
nonpayment of fuel bills. At most all 
the sites visited, the investigators found 
that people were calling the local agen- 
cies asking when the third program 
would begin so that they could bring in 
their fuel bills. 

What about those who pay their bills? 
Should they be ignored, as under the cur- 
rent program which stacks the deck in 
favor of those with unpaid bills? 

What about energy conservation? Cur- 
rent eligibility standards do not encour- 
age conservation, but in fact go in just 
the opposite direction by allowing par- 
ticipation on the basis of increased usage. 
Is this what we want? 

Perhaps there are other approaches 
that would be more effective, such as 
tax credits. They ought to be considered, 
particularly since higher fuel costs are 
also impacting rather severely not only 
on the poor, but on the middle class as 
well. 

This bill does contain $20 million for 
the program, and also contains $35 mil- 
lion in emergency assistance under the 
social security account. So there is a 
total of $55 million available for true 
emergencies, and I urge rejection of the 
amendment. 
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Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
amendment to H.R. 4398, the Labor/ 
HEW appropriations bill, offered by 
Representative Dopp and Representative 
Noran to restore $180 million in funding 
to the crisis intervention program which 
provides emergency assistance to low- 
income persons who are unable to pay 
their fuel bills. 

As reported by the Appropriations 
Committee, H.R. 4398 would provide only 
$20 million for the energy crisis inter- 
vention program currently being run by 
the Community Services Administration, 
a figure which constitutes a $20 million 
reduction in the President’s budget re- 
quest of $40 million, and a reduction of 
$180 million below the fiscal year 1979 
appropriation for the program of $200 
million. The Labor-HEW Appropriations 
Subcommittee has stated that it recom- 
mended such a large cut in the funding 
for this vital program to insure that it 
would constitute “a true crisis interven- 
tion program” and not just a “program 
to pay utility bills on a large scale.” Mr. 
Chairman, I believe that we should con- 
sider the magnitude of the “true crisis” 
that many low-income families will be 
facing this winter before we move to 
eliminate any funds for this emergency 
energy program. 

The crisis intervention program was 
instituted in 1977 to provide aid to low- 
income families, particularly the elderly, 
who were faced with the grim prospect of 
choosing between heating their homes or 
buying essential medical supplies or food. 
The poor and the elderly who are forced 
to live on fixed incomes suffer most due 
to rising energy prices; it has been esti- 
mated that these individuals must spend 
on an average of one-third of their in- 
come on energy costs, and up to one-half 
of their incomes if they live in the North- 
east or the Midwest. These estimates do 
not take into account the enormity of 
the current fuel supply and pricing situ- 
ation which will result in higher energy 
prices than ever before. 

As you are no doubt aware, Mr. Chair- 
man, this country is facing a potentially 
severe shortage of middle distillates in 
the coming months, a shortage that 
could make the current crisis pale in 
comparison. The competing demands for 
middle distillates—for home heating, 
truck, rail, and barge transportation, 
and agricultural production—make the 
formation of energy policy in this area 
particularly difficult. One thing is cer- 
tain however. The goal of 240 million 
barrels of heating oil stocks by October 
1 that has been set by energy experts as 
“safe” will very likely not be met unless 
certain actions are taken soon. It is 
frighteningly clear that it is likely that 
not only will the costs of home heating 
oil soar, but that people who need it to 
keep warm may not be able to get it. At 
the very least, the Congress owes it to 
them to do what it can to see that the 
price shocks are moderated as much as 
possible. The Dodd/Nolan amendment 
would help to meet that need. 
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The Dodd/Nolan amendment to pro- 
vide an additional $180 million to the 
recommended funds for the crisis inter- 
vention program would guarantee that 
emergency assistance would be available 
through the existing agencies of the CSA 
to needy families during the cold winter 
months. The administration has recom- 
mended that $750 million be set aside for 
an energy assistance program through 
the windfall profits tax security fund for 
fiscal year 1979-81, but it appears that 
only $150 million will be alloted for 
specific “emergency assistance.” The 
amendment proposed by Congressmen 
Dop» and Noran would insure that funds 
will be accessible for emergency uses 
during the months of January and 
February when they are needed most, 
and that these funds will not be held 
up pending the passage of a supplemen- 
tal appropriations bill. A delay in pro- 
viding funding could have serious, if not 
tragic results, and we need to have the 
foresight now to provide the needed 
funds for the crisis intervention pro- 
gram to allow the program to function 
as it should. 

Mr. Chairman, with the increasing 
rate of inflation, the growing number 
of senior citizens living on fixed incomes 
and the rapidly rising costs of fuel, I 
believe that failure to adopt the Dodd/ 
Nolan amendment would be to literally 
leave millions of people this winter out 
in the cold. I urge my colleagues to con- 
sider the pressing need for an increase in 
crisis intervention funding, and vote for 
this amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I just want to point out, we just voted 
that we wanted to reduce those pro- 
grams in which there is fraud and 
waste. This is one of them. It has been 
proven there is fraud and waste in this 
program, It would be totally inconsistent 
to vote “yes” on the last and “yes” on 
this also. 

Mr. MOAKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Massachusetts. 

Mr. MOAKLEY. Mr. Chairman, I rise 
in support of the amendment offered 
today by my colleagues Mr. Dopp and 
Mr. Notan to H.R. 4389, the fiscal year 
1980 Labor-HEW appropriations. Mr. 
Dopp’s and Mr. Notan’s amendment 
would provide additional funding for the 
crisis intervention fuel program ad- 
ministered by the Community Services 
Administration to help low-income fami- 
lies and the elderly pay their ever- 
escalating fuel bills. , 

The crisis intervention program, 
while marked by some degree of ad- 
ministrational confusion in past years, 
has continued to effectively service those 
individuals it was originally intended to 
serve, individuals whose income has in 
no way kept pace with the cost of fuel 
and home heating oil. 

I am firmly committed to the belief 
that the crisis intervention program 
deserves to be continued. As it stands 
now, the crisis intervention program is 
earmarked to receive only $20 million 
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this year. I support the attempt of my 
colleagues from Connecticut and Min- 
nesota to increase funding for the emer- 
gency program and to restore the fund- 
ing of the program to last year’s level, 
$200 million. 

The crisis intervention program was 
instituted in fiscal year 1977 to provide 
funds for low-income families who were 
hard pressed to meet the high energy 
costs inflicted on them as the result of 
an unusually severe winter. Since that 
date, the need for this program has taken 
on an added dimension. With both DOE 
officials and oil industry experts predict- 
ing home heating oil costs of from 75 
cents to $1 per gallon by the end of 
the heating season, it seems distressing- 
ly obvious to me that consumers will be 
facing difficult times ahead. Added to 
this already rather bleak picture is the 
unknown effect of anticipated OPEC 
price increases, the impact of decontrol 
on the consuming public, and the over- 
all effect of a scarcity situation. 

I have received literally hundreds of 
letters from constituents of mine in both 
the city of Boston as well as the suburbs 
who simply cannot meet the specter 
caused by the rising costs of home heat- 
ing oil Massachusetts has been allocated 
approximately $19 million in crisis inter- 
vention moneys for the past 3 years and 
has successfully reached some 26,900 
homes in this period of time. I cannot 
emphasize enough the desirability of 
continuing this program especially in 
anticipation of a year which presents an 
already critical energy situation. 

While these rapidly rising increases in 
energy products have impacted us all 
they have been most felt by the low in- 
come and the aged in our society. 

While the average per capita expendi- 
ture for energy products total some 9 
percent of the low-income families’ in- 
come, it is estimated that some low-in- 
come families pay up to 40 percent of 
their income for heating purposes. In 
fact, although the crisis intervention 
program has benefited some 1.6 million 
people throughout the Nation, it has 
touched only a small percentage of the 
approximately 15 million people that fall 
within CSA’s poverty index. 

I am convinced that the commitment 
this Nation has in insuring that its citi- 
zens are warm this winter far outweighs 
any arguments in support of budget cut- 
ting for the sake of budget cutting. 

If this Nation cannot insure that the 
weakest elements among us, the poor, 
the ill, and the aged, are not protected 
from the ravages of a brutal northeast- 
ern winter, then I must inquire as to just 
what is the purpose of Government? 

Mr. SYNAR. Mr. Chairman, will the 
gentleman yield? 


Mr. NATCHER. I yield to the gentle- 
man from Oklahoma. 


Mr. SYNAR. Mr. Chairman, from first- 
hand experience, both as a Congressman 
and as a private citizen in Oklahoma, 
I can attest that the crisis intervention 
program administered by the Commu- 
nity Services Administration is one of the 
better Federal programs in operation in 
Oklahoma today. Seldom are we lucky 
enough to have a Federal program so 
clearly focused and so vitally important 
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to American citizens facing life-and- 
death crises. 

My office has received many favorable 
comments about this program from 
Oklahomans. Those who have benefited 
from this program—the poor, the el- 
derly, and those on fixed incomes—have 
praised it. Those who administer this 
program—our Oklahoma State govern- 
ment, county officials, and community 
action programs throughout Oklahoma’s 
Second Congressional District—have 
praised it. And the Federal officials who 
oversee this program in Oklahoma have 
praised it. 

The primary complaint leveled against 
this program has had nothing to do with 
the effectiveness of the program itself. 
Rather, the primary complaint has sim- 
ply been: We do not have enough money 
to help all the truly needy people who 
come knocking on our door. 

For this reason, I would like to express 
my strong support for the amendment 
introduced by my good friend from Con- 
necticut, Congressman Curis Dopp, 
which proposes to increase the fiscal year 
1980 appropriation for the crisis inter- 
vention program. A program as effective 
as this deserves a firm commitment by 
the House of Representatives, and the 
American citizens in need being served 
by this program deserve a fair chance to 
receive temporary support until they 
have weathered their pending crises. 
AMENDMENT OFFERED BY MR. EMERY TO THE 

AMENDMENT OFFERED BY MR. DODD 

Mr. EMERY. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Emery to the 
amendment offered by Mr. Dopp: At the end 
of the amendment offered by Mr. Dopp in- 
sert the following: Page 46, after line 14, in- 
sert the following: “None of the sums appro- 
priated in this paragraph shall be used to 
provide Emergency Energy Conservation 
Services under section 222(a)(5) of part B 
of title II of the Economic Opportunity Act 
of 1964, unless such sum is expended pur- 
suant to administrative procedures which 
have been recommended by the Community 
Services Administration, State economic op- 
portunity offices, and the General Account- 
ing Office.”. 


Mr. NATCHER. Mr. Chairman, I re- 
serve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman re- 
serves a point of order. Is the gentle- 
man’s amendment in the RECORD? 

Mr. EMERY. Yes, I have an amend- 
ment in the Recorp on page 16719. 

The CHAIRMAN. Is this the amend- 
ment that is in the RECORD? 

Mr. EMERY. I think the amendment 
in the Recorp is different, and I think 
one word has been changed. The gentle- 
man reported an incorrect amendment. 
It was printed on page 16719 of the 
Recorp yesterday. 

The CHAIRMAN. Would the gentle- 
man offer the amendment that was in 
the RECORD? 

Mr. EMERY. That is the amendment 
I offer. 

The CHAIRMAN. The Clerk will re- 
port the amendment. 


The Clerk read as follows: 


Amended offered by Mr. Emery to the 
amendment offered by Mr. Dopp: At the 
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end of the amendment offered by Mr. Dopp 
insert the following: 

Page 45, after line 14, insert the follow- 
irg: None of the sums appropriated in this 
paragraph shall be used to provide Emer- 
gency Energy Conservation Services under 
section 222(a)(5) of part B of title II of the 
Economic Opportunity Act of 1964, unless 
such sum is expended pursuant to recom- 
mendations which have been made by the 
Community Services Administration, State 
economic opportunity offices, and the Gen- 
eral Accounting Office. 


The CHAIRMAN. The gentleman from 
Kentucky (Mr. NATCHER) has reserved a 
point of order on the amendment. 

Mr. EMERY. Mr. Chairman, the force 
and effect of this amendment is very 
simple. As the gentleman from Illinois 
(Mr, MIcHEL) mentioned, GAO studies 
of this program have been made, and 
they have been identified. There were 
some very legitimate complaints about 
the administration of the fuel assistance 
program. 

Now, in studying the administration 
of the program, we have found that in 
certain cases summer fuel bills have: 
been paid. We have found that at times 
we have not been able to identify exact- 
ly what the crisis situation was, in that 
some people were being reimbursed for 
costs that they could legitimately afford. 

Now, I believe for the Northeast and 
other parts of the country that are very 
heavily dependent upon fuel oil which is 
going to be scarce and expensive all over 
the Nation, it is only fair and reasonable 
that the Congress assist people who have 
no way of assisting themselves. 

I am going to vote for the Dodd 
amendment. I believe we have a respon- 
sibility to guarantee that this program 
and others which distribute Federal 
funds for assistance to people should be 
administered in a responsible manner, 
saving as much money as possible and 
guaranteeing at all costs against fraud 
and misuse, for, of course, every dollar 
which is misspent takes money away 
from people who are in legitimate need 
of these services. 

So my amendment very simply re- 
quires that the results of the GAO 
study which identify certain areas of 
abuse be implemented before the funds 
be expended for that purpose. 

I urge support of the amendment. 

Mr. DODD. Mr. Chairman, will tho 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Connecticut. 

Mr. DODD. Mr. Chairman, I would 
support this amendment. As the gentle- 
man from Illinois pointed out, I did say 
in May there were problems with fhis 
program. I also pointed out in the same 
sentence that the elderly, poor, and 
handicapped ought not to be held re- 
sponsible for the complaints about the 
CSA. If we are going to have a point of 
order raised against this particular 
amendment which would cure that prob- 
lem, then it seems to me what the real 
issue here is, is trying to keep additional 
funds away from those people who need 
it most next winter. 

I would point out to my colleagues that 
a lot has transpired in this country in 
the past 4 or 5 weeks. When we passed 
the budget resolution back in May, we 


June 27, 1979 


did not have gas lines. We did not have 
the information we do now about what 
is going on in terms of our refineries. We 
did not have OPEC 2 days ago raise 
prices above $20 for a barrel of crude oil. 

A lot has happened since that budget 
resolution was passed. I hope my col- 
leagues will be mindful of that as they 
consider this amendment and the full 
amendment. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. EMERY. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, I thank the 
gentleman, because I may not have a 
chance to speak in support of this 
amendment, and particularly the Obey 
amendment, and the Dodd amendment, 
but when we are talking about what 
happened to the President’s budget pro- 
cedures, accounting practices, and 
money not spent in past years, I think, 
as the gentleman from Connecticut has 
just alluded to, something has intervened 
and that is the enormous cost in poten- 
tial shortage in oil. 

I think that we must ask ourselves, 
who is going to pay next winter, as we 
talk about all these collateral issues. Wha 
is going to pay next winter for the heat- 
ing oil for the poor and the infirm in 
this country? 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I 
commend the gentleman from Connecti- 
cut (Mr. Dopp) and the gentleman from 
Maine (Mr. Emery). The question is how 
are they going to pay? 

I sat in the legislative commission in 
Connecticut where we were told by the 
experts that 27 percent of the carrying 
costs would become the cost of energy. 
The experts, we did not believe them. 
We took it up. The cost is now 59 per- 
cent of the carrying cost. It is not a 
question of where it is coming from or 
where it is going to. Who is going to be 
able to pay for it? Energy in New Eng- 
land is going to take up the entire Social 
Security check of some people. That 
means everything. I think we ought to 
think about that. 

Mr. EMERY. I think the gentleman’s 
point is well taken. 

In summary, I would simply say that 
the Dodd amendment provides some very 
badly needed fuel for parts of this coun- 
try where the fuel oil bills are going to 
be extraordinary. 

My amendment merely guarantees 
that the funds are going to be distrib- 
uted in an orderly, cost-effective, hon- 
est, responsible manner; and I think my 
amendment is essential to make the 
Dodd amendment essential. 

Mr. RITTER. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Pennsylvania. 

C 2210 

The CHAIRMAN. The time of the gen- 
tleman from Maine has expired. 

(At the request of Mr. RITTER and by 
unanimous consent Mr. EMERY was al- 


lowed to proceed for 2 additional min- 
utes.) 
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Mr. RITTER. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I will yield to the gentle- 
man from Pennsylvania. 

Mr, RITTER. When we ask the ques- 
tion: Who is going to pay for these enor- 
mous and increasing heating oil bills, 
fuel oil bills, let us consider for one mo- 
ment that New England is burning vast 
amounts of heating oil, heating oil which 
could be refined into automobile fuel 
which is so scarce today or it could be 
burned far more efficiently in peoples’ 
homes. The burning of oil to produce 
electricity is a tragic waste of “black 
gold.” The electric utility industry in 
New England is buying vast amounts 
of boiler fuel because it has not been able 
to proceed with an intelligent program 
of providing sufficient energy for itself. 
It will continue to use more and more im- 
ported OPEC oil and then call upon the 
taxpayers of this country to pay the wel- 
fare costs of the lost energy that New 
England, for all of these years, has de- 
cided not to go ahead and produce. The 
irony of individuals in this body sup- 
pressing energy production while in- 
creasing our welfare burden to pay for 
ever greater energy scarcity should be 
obvious for all to behold. 

Mr, EMERY. I would point out to the 
gentleman from Pennsylvania that at 
least in my district there is a nuclear 
power plant which is on and off on occa- 
tion, but I agree, we have to pay our 
fair share of the energy costs in New 
England. That does not mean when we 
fail our constituents have to freeze to 
death in the meantime. 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. Yes, I yield to the gentle- 
man from Connecticut. 

Mr. DODD. In what time the gentle- 
man has left I would point out to my 
colleagues that New England ranks 
fourth of the 10 regions in the country 
who have benefited under this program. 
It is not just a Northeast program, In 
fact, the Midwest and the Southwest 
have done very, very well by this pro- 
gram. One hundred and thirty-eight 
thousand households in the South of this 
country benefited from this program last 
year. It is not just a Northeast program. 

POINT OF ORDER 


Mr. NATCHER. Mr. Chairman, I insist 
on my point of order and I would like to 
be heard. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. NATCHER. Mr. Chairman, this 
amendment imposes additional duties 
and further it imposes new determina- 
tions. In addition to that, Mr. Chairman, 
the amendment changes existing law. 
Further it requires new procedures and 
determinations not under the existing 
and present law. 

For that reason the point of order, Mr. 
Chairman, should be sustained. 

The CHAIRMAN. Does the gentleman 
from Maine wish to be heard on the point 
of order? 

Mr. EMERY. I do, Mr. Chairman. 

This is clearly a limitation on the use 
of funds appropriated by the Dodd 
amendment. The intent of the legislation 
is very clear, and that is to comply with 
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findings that have been made in the GAO 
study at the request of a congressional 
committee. I believe that the GAO study 
was asked for by the gentlewoman from 
Illinois (Mrs. CoLLINS) from the Sub- 
committee on Manrower and Housing as 
an attempt to find ways to improve the 
distribution of these funds. 

The study reports findings pursuant to 
a congressional committee request for 
information. I believe that is well within 
the scope of the limitation and is ap- 
propriate on this bill. 

The CHAIRMAN. The Chair is pre- 
pared to rule on the point of order. 

The amendment offered by the gentle- 
man from Maine is a limitation on the 
sums appropriated in the first part of the 
amendment. 

However, in the last part of the 
amendment it does set forth new duties 
upon the Community Services Adminis- 
tration, State economic opportunity of- 
fices as well as the General Accounting 
Office. Since these new determinations 
are imposed as exclusive conditions prec- 
edent to the expenditure of funds be- 
yond what present law requires, it is leg- 
islation on an appropriation bill and the 
Chair is constrained to rule the amend- 
ment out of order and sustain the point 
of order of the gentleman from Ken- 
tucky. 

AMENDMENT OFFERED BY MR. OBEY TO THB 
AMENDMENT OFFERED BY MR. DODD 

Mr. OBEY. Mr. Chairman, I offer an 
amendment to the amendment. 

The CHAIRMAN. Has this amendment 
been printed in the RECORD? 

Mr. OBEY. No, it has not, Mr. Chair- 
man. 

The Clerk read as follows: 

Amendment offered by Mr. Osey to the 
amendment offered by Mr. Dopp: In the mat- 
ter proposed to be inserted by the amend- 
ment offered by Mr. Dopp, strike out “$726,- 
000,000" and insert in lieu thereof “$548,000,- 


Mr. OBEY. Mr. Chairman, I ask unan- 
imous consent that I may be permitted to 
proceed for 1 minute on the amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

Mr. EARLY. I object. 

The CHAIRMAN. Objection is heard. 

The question is on the amendment of- 
fered by the gentleman from Wisconsin 
(Mr. OBEY) to the amendment offered by 
the gentleman from Connecticut (Mr. 
Dopp). 

The question was taken; and on a di- 
vision (demanded by Mr. OBEY) there 
were—ayes 91, noes 68. 

Mr. DODD. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was refused. 

So the amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. Dopp), as 
amended. 

Mr. OBEY. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The Chair will re- 
state the question. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. Dopp), 
as amended. 
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RECORDED VOTE 


Mr. DODD. Mr. Chairman, I demand 


a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 300, noes 112, 


not voting 22, as follows: 
[Roll No. 297] 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Myers, Pa. 
Natcher 


Bennett 
Bereuter 
Bethune 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 


Brown, Ohio 

Burgener 

Burton, John 

Burton, Phillip Hightower 

Byron Hillis 

Campbell Hinson 

Carney Holland 

Carr Holt 

per s Holtzman 

ppe. Hopkins 

Cheney Horton Ratchford 

Chisholm Howard Regulai 

Clausen Hubbard 

Clay Huckaby 

Cleveland Hughes 

Clinger Hutto 

Coelho Hyde 

Coleman Jacobs 

Collins, Ill. Jeffords 
Jenkins 
Jenrette ù 
Johnson, Calif. 
Jones, Tenn. 
Kastenmeier 


Smith, Iowa 
Smith, Nebr. 


Stanton 
Stenholm 
Stokes 


McKinney 
Madigan Stratton 
Studds 
Swift 


Maguire 


Evans, Ind. Markey 


Cavanaugh 
Collins, Tex. 


Crane, Philip 
Daniel, Dan 


English 
Erdahl 
Fascell 
Fountain 
Frenzel 
Giaimo 
Gibbons 
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Wolpe 

Wright 

Wyatt 

Wydler 

Wylie 

Yatron 
Williams, Mont. Young, Alaska 
Wiliams, Ohio Young, Mo. 
Wilson, Tex. Zablocki 
Wirth Zeferettl 
Wolff 
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Gingrich 
Glickman 
Goldwater 
Gradison 
Gramm 
Grisham 
Guyer 
Hance 
Hansen 
Heftel 
Ichord 
Ireland 
Jeffries 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kelly 
Kostmayer 
Kramer 
Lagomarsino 


Vander Jagt 
Vanik 
Walker 
Whittaker 
Wilson, C. H. 
Winn 

Yates 
Young, Fla. 


Miller, Ohio 

Moore 

Moorhead, 
Calif. 


NOT VOTING—22 


Anderson, Ill. 
Andrews, N.C. 
Bolling 
Conyers 
Davis, S.C. 
Diggs 
Duncan, Oreg. 
Evans, Ga. 


The Clerk announced the following 


pairs: 


Flood 
Forsythe 
Hollenbeck 
Kin‘ness 
Mathis 
Mur~hy. N.Y. 
Patterson 
Spellman 


Stark 
Stewart 
Stockman 
Thompson 
Wailgren 
Wilson, Bob 


On this vote: 


Mr. Thompson for, 


against. 


Mr. Stark for, with Mr. Flood against. 


Mr. Hollenbeck for, 


against. 
Messrs. 


with Mr. 


STANGELAND, CARNEY, 
and RITTER changed their vote from 


“no” to “aye.” 


So the amendment, as amended, was 


agreed to. 


The result of the vote was announced 


as above recorded. 
AMENDMENT OFFERED BY MR. MURTHA 


Mr. MURTHA. Mr. Chairman, I offer 


an amendment. 


(For the portion of the bill to which 
the amendment relates, see prior pro- 


ceedings of the House of today.) 
The Clerk read as follows: 


Amendment offered by Mr. MURTHA: on 
page 11, lines 16 and 17, strike the words 
“shell dredging, or with respect to sand, 


gravel, or limestone.” 


The CHAIRMAN. Was the amendment 


printed in the Recorp? 
Mr. MURTHA. Yes, Mr. Chairman. 


Mr. Chairman, this provision for the 
exclusion of shell dredging, sand, and 


with Mr. Stewart 


Kindness 
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gravel and limestone mine operations 
from the training regulations issued 
pursuant to section 115 of the Federal 
Mine Safety and Health Amendments 
Act of 1977, is inappropriate for two 
basic reasons: 

First. The appropriate legislative sub- 
committee, the Subcommittee on Health 
and Safety of the Committee on Educa- 
tion and Labor, has already conducted 
4 days of oversight hearings on the Fed- 
eral Mine Safety and Health Amend- 
ments Act of 1977, on March 20 and 21, 
and June 18 and 25, 1979. Five additional 
hearings have been scheduled for July 
and September, at which time the other 
mining associations and mine operators 
will present testimony. 

Accordingly, to effectuate a repeal of 
certain portions of an act through the 
appropriations process, while the appro- 
priate legislative committee is currently 
conducting oversight hearings and has 
clearly indicated its intention to give full 
consideration to the concerns expressed 
by the associations which purport to 
represent the sand and gravel and stone 
mining operations, would be a most mis- 
chievous legislative precedent. 

Second. With respect to the changes of 
the language which my amendment seeks 
to strike, data for the years 1976, 1977, 
and 1978 clearly indicates that sand and 
gravel and stone mining operations are 
among the most hazardous in the mining 
industry. This is reflected by the fatality 
rate, which shows sand and gravel and 
stone mining operations to be more haz- 
ardous than all coal mining operations 
during this period. 

For example, on August 11, 1978, three 
young temporary summer employees, 
ages 18, 18, and 23, were killed at a 
small sand and gravel mining operation 
in Oneida County, N.Y., when they were 
engulfed by the collapse of a 40-foot ver- 
tical sand and gravel bank. The victims 
had no previous mining experience and 
had not been provided safety training 
before they began work. They had been 
at the mine site just 2 hours before the 
accident. The site had not been in- 
spected, as required by the Mine Safety 
and Health Amendments Act of 1977, be- 
cause MSHA had not been notified that 
the pit was in operation, and conse- 
quently, was unaware of the existence of 
the operation. 

From January 1 to June 13 of this year 
there have been a total of 46 fatalities 
in all metal and nonmetal mining opera- 
tions. Of this total, 17 have occurred in 
the crushed stone industry and 9 in the 
sand and gravel industry. Therefore, 
these industries combined account for 26 
out of the 46 total fatalities thus far this 
year—57 percent of all mining fatalities 
this year. 

More recently, on June 22, 1979, a 27- 
year-old employee of a sand and gravel 
mining operation in Montgomery Coun- 
ty, Ala., drowned when he fell out of a 
small boat while going out to a dredging 
operation. The employee had only 4 
months experience and had failed to 
wear his lifejacket. 

On June 22, 1979, a 19-year-old em- 
ployee of a sand and gravel mining 
operation in Colorado County, Tex., was 
killed when he backed his truck over a 
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barrier and fell 35 feet into water. He had 
only 242 months previous experience and 
had been on the job for only 2 days. 

By granting this exclusion we may 
well be placing the health and safety of 
countless workers in jeopardy. Are we 
willing to take this chance without more 
careful consideration of the serious ram- 
ifications of this action? 

Accordingly, MSHA statistics demon- 
strate that it is the young, inexperienced 
miner who is most likely to be killed on 
the job. For example: 

First. Of the 74 miners who were killed 
in the sand and gravel and stone in- 
dustries during 1978, 17 had less than 6 
months experience and 30 had less than 
2 years experience. 

Second. Of the fatalities, which have 
occurred so far this year in the sand and 
gravel and stone mining operations, the 
overwhelming majority have involved in- 
experienced miners. For example: 

From January 1 to June 13, 17 fatal- 
ities have occurred in stone mining oper- 
ations and 9 have occurred in sand and 
gravel operations. When broken down 
in terms of experience the following pat- 
terns emerge: 

Stone mining operation 

Experience and number of fatalities: 

0-6 months and 6—1 year or less. 

6 months to 1 year and 6—12 (71 percent). 

2 years and 1. 

Over 2 years and 4. 

Total 17. 

Sand and gravel operations 

Experience and number of fatalities: 

0-6 months and 5—1 year or less. 

6 months to 1 year and 1—6 (67 percent). 

2 years and 1. 

Over 2 years and 2. 

Total 9. 


Accordingly, section 115 of the 1977 
Federal Mine Safety and Health Amend- 
ments Act mandates miner training. Pur- 
suant to the act, the Federal Mine Safety 
and Health Administration (MSHA), on 
October 13, 1978, promulgated regula- 
tions requiring all mine operators to sub- 
mit a training plan to MSHA by March 
12, 1979, and required all new, inexperi- 
enced surface miners to be provided 24 
hours of training and new, inexperienced 
underground miners 40 hours of training. 
Additionally, experienced miners must be 
provided 8 hours of refresher training, 
which may be provided in half-hour in- 
crements. 

Since that time, 8,493 training plans 
for sand and gravel and crushed stone 
have been submitted to the Mine Safety 
and Health Administration, of which 
8,059 have been approved. None .have 
been formally disapproved, as the ad- 
ministration is currently working with 
the operators to assist them in accom- 
plishing compliance with the regulations. 

Additionally, the Mine Safety and 
Health Administration, as of June 11, 
1979, has certified 21,888 individuals em- 
ployed by mine operators to provide the 
necessary safety and health training. Of 
these, 7,899 were “grandfathered in,” an- 
other 6,059 have been approved based 
upon review of their qualifications, while 
4,322 have been conditionally approved 
on their qualifications and representa- 
tives of the Mine Safety and Health 
Administration will monitor their activi- 
ties and if satisfactory will fully certify 
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these. This results in 3,608 individuals 
who have attended the formal training 
courses conducted by the Mine Safety 
and Health Administration. 

The number of miners involved in this 
exclusion is substantial. It is as follows: 


Limestone mining operations 
Employees 


Underground mines 
Surface mines 


Sand and gravel mining 


Operations (which includes Shell 
dredging operations) 


Grand total 


This bill deals with the expenditure of 
moneys. The language which this 
amendment seeks to strike deals with hu- 
man lives. I urge the members of this 
committee to give full support to this 
amendment. 

Mr. MARLENEE. Mr. Chairman, I rise 
in opposition to this amendment to de- 
lete the mine safety proviso which was 
accepted by the Appropriations Commit- 
tee in H.R. 4389. 

The House Appropriations Committee 
adopted a provision to prohibit the use of 
funds to carry out the training provisions 
provided in the Federal Mine Safety Act 
Amendments of 1977 with respect to the 
limestone, sand and gravel and shell 
dredging operations. And, we should sup- 
port their wisdom in doing so. 

If you want to go back to your con- 
stituents and say yes I support training 
gravel pit operators as miners then you 
should support this ridiculous amend- 
ment. If you want to go back to your 
constituents and say yes, redimix op- 
erators should be trained as miners then 
support this amendment. That goes 
against the wishes of the committee. 

If you think that farmers who dig bor- 
row pits along roads are miners and peo- 
ple who strip off 2 inches of peat moss are 
miners then support this amendment, 
which allows funds to be spent for 
the harrassment of thousands of 
small operators of sand and gravel 
operations. If you support this amend- 
ment then tell the rest of the 
folks in your district that you just 
spent their tax dollars to put regulations 
in place that will drastically raise the 
prices for products which are used in the 
construction of homes, roads, and other 
such things. Tell your constituents that 
your tax rates are going to go up to pay 
for increased costs of road maintenance, 
because county governments are also 
going to have to spend more money 
having their employees trained as 
miners. 

These increases, directly related to the 
training requirements are the rule, not 
the exception. In Wyoming the stone and 
sand and gravel industries predict their 
estimated costs to implement the 
training regulations alone will be 
$220,486. Every gravel pit numbered 
and permitted. Ridiculous. And this 
does not even include the expected costs 
of lost production time due to MSHA’s 
training requirements which will be 
$479,816. And, MSHA’s actions will in- 
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crease the cost of highway contracts 1 
percent overall or about $310 million 
according to the associated general con- 
tractors. 

Over 145 of you have joined with me as 
cosponsors of my bill, H.R. 1603, which 
would exempt these industries not only 
from MSHA’s training regulations, but 
from their punitive civil penalties as well. 

It has been strongly implied that those 
who support the exemptions granted by 
the House Appropriations Committee 
are, somehow, antisafety, and this is 
simply not true. What we are is sick and 
tired of regulations that just do not work 
and which are costly. If we pass my bill, 
H.R. 1603, the workers would be covered 
by OSHA which is the proper place for 
both the regulations and the training if 
training is needed. 

I do not believe that by accepting the 
Appropriations Committee’s actions we 
will be abandoning these employees as 
has been suggested. One only need look 
back to the declining injury rate before 
the advent of MSHA to see that the in- 
dustry had made strides in reducing the 
hazards of their work areas. I urge you to 
defeat the amendment and uphold the 
Appropriations Committee’s actions. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. MuRTHA). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. OBERSTAR. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. BEREUTER 

Mr. BEREUTER. Mr. Chairman, I of- 
fer an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. BEREUTER: 
Page 41, section 210, and renumber the 
subsequent sections accordingly. ‘None of the 
funds appropriated in this act may be used 
to implement the Uniform Reporting Sys- 
tems for Health Services Facilities and or- 


ganizations authorized by Section 1121 (a) 
of the Social Security Act.” 


The CHAIRMAN. Was the amend- 
ment printed in the RECORD? 

Mr. BEREUTER. Yes, Mr. Chairman. 

(Mr. BEREUTER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Iowa. 
@ Mr. BEDELL. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Nebraska (Mr. 
BEREUTER) which would prevent any of 
the funds contained in the fiscal year 
1980 Labor-HEW appropriations bill 
from being used to implement the sys- 
tem for hospital uniform reporting 
(SHUR) recently proposed by HEW. 

Last year, the Congress enacted Pub- 
lic Law 95-142, the medicare-medicaid 
anti-fraud and abuse amendments, 
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which included a requirement for uni- 
form reporting systems for health serv- 
ices facilities and organizations. In 
passing this legislation, the Congress in- 
tended such reporting to be useful and 
cost effective. 

In January 1979, HEW published its 
initial reporting regulations under sec- 
tion 19 of Public Law 95-142. It certain- 
ly appears that these proposals do not 
constitute a “useful and cost-effective” 
reporting system. 

Many hospital administrators through- 
out the country have expressed concern 
about the possible imposition of unneces- 
sary administrative burdens and costs 
on hospitals. I share these concerns, and 
believe that it is the responsibility of 
the Congress to clarify its original intent 
regarding the uniform reporting pro- 
vision of Public Law 95-142 for HEW, 
and to insure that the SHUR guidelines 
are revised to conform to such intent. 

Mr. Chairman, in my home State of 
Iowa, the current proposals would place 
a particularly heavy burden on small 
hospitals. This is not the first time HEW 
planners have failed to recognize the 
concerns of community hospitals in 
rural areas. In 1977, the agency proposed 
guidelines for national health planning 
which raised such concern among the 
public that their community hospitals 
would be closed that many Members were 
literally flooded with mail of protest. I 
personally met with Secretary Califano 
and the people in his office who drew up 
these guidelines and they admitted to 
me that they were not aware of the 
impact they would have upon hundreds 
of rural hospitals, which could have been 


closed if they were allowed to take effect. 

As a result of the uproar, I introduced 
a House concurrent resolution which 
stated that— 


It is the sense of Congress that the nation- 
al health planning guidelines should include 
sufficient flexibility to allow a health system 
agency to recognize special characteristics in 
rural areas and, on the basis of those special 
characteristics, to establish a health systems 
plan that varies from the national guide- 
lines, in order to provide necessary health 
services to rural areas. 


This resolution passed the House 
unanimously 357 to 0 and subsequently 
the guidelines were changed to reflect 
congressional concern. 

I believe that we are faced with a 
similar situation today with the pro- 
posed SHUR requirements. It is regret- 
able that the Congress should have to 
intervene in this matter, as it did with 
the health planning guidelines. How- 
ever, our reponsibility to insure the 
responsive implementation of the laws 
we pass makes such intervention neces- 
sary. At question here is not the thrust 
of public policy, but rather the un- 
reasonable paperwork requirements be- 
ing generated by busy bureaucrats at 
HEW. 

Mr. Chairman, I believe that passage 
of the Bereuter amendment, in con- 
junction with the holding of congres- 
sional oversight hearings, will facilitate 
the orderly and reasonable implementa- 
tion of Public Law 95-142, and I urge 
adoption of this amendment.@ 

Mr. BEREUTER. Mr. Chairman, the 
amendment I am offering would prevent 
the Department of Health, Education, 
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and Welfare from using any of the funds 
appropriated in this bill to implement 
SHUR, the System for Hospital Uniform 
Reporting. 

As I prepared this amendment, I was 
reminded that it may be premature— 
indeed unwise—to offer an amendment 
I could be assured would be opposed by 
of the Nebraska State Legislature’s Com- 
mittee, the chairmen of the two author- 
izing subcommittees and the administra- 
tion. As a freshman member of this body, 
I admit that I weighed that advice most 
carefully before deciding to proceed. I 
know the committee has worked dili- 
gently on this bill. As a former member 
of the Nebraska State Legislature’s Com- 
mittee on Appropriations, I can appre- 
ciate the reluctance of the committee 
to accept a prohibition on funding such 
as that I now propose. 

I am convinced that the most certain 
way to gain the attention of a govern- 
ment agency is to cut off its funds. Then 
it must listen and respond to our con- 
cerns—concerns that must be legiti- 
mately raised if we are to represent the 
interests of our constituents. 

There are many issues on which the 
people of Nebraska may differ from their 
neighbors in the East, Deep South, or 
Far West. But, on one issue there is a 
national concensus—that is, the extent 
to which the American people are “fed- 
up” with government overregulation and 
its very costly and oppressive effect upon 
our economy and our society. 

The issue which prompts my amend- 
ment is a classic example of government 
overregulation. If there ever was a pro- 
posal begging for a legislative veto, this 
is it. I refer to the System for Hospital 
Uniform Reporting (SHUR) that is to 
be implemented under regulations pro- 
posed by the Department of Health, Ed- 
ucation, and Welfare. This reporting sys- 
tem is mandated by section 19 of Pub- 
lic Law 95-142, the medicare-medicaid 
antifraud and abuse amendments. I 
refer my colleagues to that section—it 
fills less than two pages of a 36-page law. 
HEW has proposed a 606-page manual 
which it maintains meets the require- 
ments imposed by Congress by this 
section. 

If we permit this proposal to be imple- 
mented as proposed, SHUR will be men- 
tioned in the same breath as OSHA. 
I could not go back to my constituents 
and tell them I could have delayed the 
SHUR system until it is fundamentally 
changed, but that I failed to grasp this 
opportunity I am presenting you today. 

I yield to no Member of this body in my 
desire to curb fraud and abuse in the 
medicare and medicaid programs. Had I 
been here in the last Congress, I would 
have supported the legislation which 
eventually became Public Law 95-142, 
and I would be among those calling for 
vigorous enforcement of its provisions. 
I would have been sympathetic to the 
effort to include development of a uni- 
form reporting system. In fact, during 
my tenure in the Nebraska Legislature, 
I introduced legislation that would re- 
quire hospitals to make public certain 
financial reports that would increase 
their accountability to those they serve. 

I am not here to hinder the efforts of 
those who worked so hard to pass a law 
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to minimize fraud and abuse in the medi- 
care and medicaid programs. I am not 
here to advocate the repeal of a uniform 
reporting system. I am here to send HEW 
a message—the SHUR proposal is an un- 
realistic, negative system, one that will 
impose tremendous new costs on hos- 
pitals and consumers, and a system 
which was not intended by Congress. 
Frankly, the costs to the American con- 
sumer will be greater than will the 
fraudulent practices the amendment 
seeks to reduce. 

The SHUR regulations were brought 
to my attention by constituents soon 
after my arrival in Washington. I was 
amazed by the complexity of the regula- 
tions and the paperwork burden which 
would face hospitals if the regulations 
were actually put into effect. I alerted 
all hospitals in my congressional district 
to the SHUR manual and asked that they 
supply me with data as to the potential 
costs that would result if they were 
forced to comply with its requirements. 
The results, even allowing for exaggera- 
tion, were staggering. 

Of the 34 hospitals in my district likely 
to be affected by SHUR, 20 immediately 
responded to my request for information. 
They estimated an average cost of over 
$38,000 per institution to implement 
SHUR and an average cost of $54,000 a 
year to maintain the system. That’s what 
my hospitals have told me, admitting 
some variations in the way an individual 
hospital calculated a particular figure. 

I know that many Members have re- 
ceived similar or even worse reports from 
hospitals in their districts. That is what 
prompted my interest in SHUR and my 
belief that I as a Congressman could not, 
in good conscience, stand by and allow 
SHUR to be implemented. 

Mr. Chairman, I have elaborated on 
the major points that deserve to be made 
in my written text which I request be 
printed in full in the Recorp. I will sum- 
marize them now for my colleagues and 
urge that they support my amendment to 
prevent any funds from being used to im- 
plement SHUR until HEW conducts com- 
prehensive studies of the costs and ben- 
efits associated with implementation of 
the system and the yearly cost/benefits 
that will result from its maintenance and 
use from both the governmental and hos- 
pital industry’s perspective. 

First, the proposed SHUR system is 
costly, and will most assuredly result in 
higher hospital costs to be paid by con- 
sumers and higher administrative costs 
to be paid by the taxpayers, It is abso- 
lutely incongruous that Congress can on 
the one hand give serious consideration 
to a hospital cost containment proposal 
and on the other hand ignore a series of 
regulations that will contribute signifi- 
cantly to higher hospital costs. 

Second, the proposed SHUR system 
provides no assurance that it can accom- 
plish what Congress intended. A massive 
amount of data is to be collected with no 
idea of how it can be used to identify and 
eliminate fraud and abuse. The most 
logical and efficient way to identify fraud 
and abuse is not to collect massive 
amounts of data with the expectation 
that details of fraud will somehow ap- 
pear. It is much more efficient and logical 
to begin by examining known incidents 
of fraud to determine what kinds of de- 
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tails are helpful in recognizing such ac- 
tivity. Then hospitals should be required 
to submit the data for which there is an 
obvious and proven need. 

Third, the proposed SHUR system 
goes far beyond what Congress intended 
when it added section 19 to the law. It is 
altogether a different animal—a rhinoc- 
eros, not a workhorse. It is not a uni- 
form reporting system. It is a national 
uniform accounting system, which im- 
poses a set of complex, burdensome and 
inflationary regulations on the hospital 
industry and the American public. 

If it is implemented in anything close 
to its present form, many hospitals will 
be forced to convert their internal ac- 
counting systems to comply with the 
detailed reporting requirements. Most 
will undoubtedly find it necessary to 
maintain dual accounting systems, to 
satisfy both HEW’s demands and their 
own functional cost accounting needs. 
Congress clearly intended section 19 to 
be a requirement for uniform report- 
ing—not uniform accounting. 

Lastly, some have suggested that my 
action today is premature. I challenge 
that argument because for too long Con- 
gress has ignored its oversight respon- 
sibilities and allowed Government agen- 
cies to become the fourth branch of 
Government, a branch that is neither 
elected by, nor responsive to the citizens 
of this country. 

Surely we have learned our lesson by 
now. Congress cannot wait for HEW to 
promulgate the final regulations and 
then hope that significant changes will 
be made. Instead of vague assurances 
that some of our concerns might be met, 
let us provide the specific direction so 
HEW will have no doubts—or choice— 
what is meant. This SHUR proposal is 
fundamentally wrong, and it is funda- 
mentally different than what Congress 
directed. HEW must be sent back to the 
drawing boards. Let us obtain accurate 
cost/benefit information before the final 
regulations are promulgated, not incom- 
plete and unrepresentative samplings 
which tell us all too little about the 
direct and indirect costs to the American 
public. 

This fundamental restructuring of 
SHUR to meet the directives Congress 
gave HEW will take considerable time 
and effort. It is too bad HEW did not limit 
itself to the original mandate from Con- 
gress; now a fundamental restructuring 
of SHUR is required. 

My amendment is designed to provide 
that time. I urge my colleagues to join 
me in this effort. 

THE PROPOSED SHUR SYSTEM IS COSTLY AND 
INFLATIONARY 

One of the more controversial aspects 
of SHUR regulations has been their po- 
tential cost—costs which will be borne 
by hospitals and their patients and the 
taxpayers in the form of administrative 
costs to HEW. 

In its original statements, the Health 
Care Financing Administration (HCFA) 
spoke of a national cost of $65.6 million 
to adopt SHUR. HCFA’s most recent as- 
sessment is that it may cost a single hos- 
pital as much as $9,600 to adopt the 
SHUR system. The American Hospital 
Association, on the other hand, has esti- 
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mated total costs of implementing SHUR 
to be in excess of $180 million in the first 
year alone. 

Because I wanted to know the impact 
on individual hospitals in my congres- 
sional district, I contacted each of them. 
The results of my survey are staggering. 

The hospitals in my district estimate 
an average cost of over $38,000 per in- 
stitution to implement SHUR, and an 
average cost of $54,000 a year to main- 
tain the system. Excluding the larger 
hospitals in the city of Lincoln, Nebr., 
average cost of implementation comes to 
$27,590 and cost of maintaining the pro- 
gram, $24,333. 

I might add, parenthetically, that the 
accuracy of my calculations has been re- 
inforced by a letter from the Lutheran 
Homes and Hospitals Society of Amer- 
ica. That organization, which provides 
centralized management services to pri- 
marily rural hospitals, estimates that the 
cost of implementation will be about 
$15,000 to $20,000 per hospital and main- 
taining SHUR will average about $25,000 
to $30,000 for the small hospitals under 
50 beds. 

That is what my hospitals tell me. I 
know that many of my colleagues have 
heard similar reports. Because of my 
work on this issue, I would briefly add 
that the New York State Budget Office 
contacted my staff—a State that has 
already implemented a uniform report- 
ing system. Yet, they advise us that 
the costs of conforming their reporting 
system to the SHUR system could be ex- 
cessive—for example, $5 million for the 
State’s mental hygiene facilities. 

This is not a problem that is unique 
to Nebraska. It affects every State. In 
calling for oversight hearings in May, 
I was joined by over 50 of my colleagues 
from coast to coast and from both 
parties. 

Some have said that the hospitals 
are exaggerating their cost figures. 
Many of us believe HEW is grossly un- 
derestimating the costs. 

No one knows for certain. HCFA has 
cited only one study with which I am 
familiar—a survey of 50 hospitals, using 
the results from 44. My survey in the 
First Congressional District of Nebraska 
was almost as comprehensive—20 to 34 
hospitals immediately reported back to 
me. 

HCFA’s study, the Morris-Davis study, 
has been subjected to much criticism as 
to its validity. The sample of hospitals 
was woefully inadequate and unrepre- 
sentative. For example, 32 percent of 
those surveyed were in states which re- 
quire uniform reporting. Morris-Davis 
acknowledges that the cost of imple- 
menting SHUR could be five times as 
great for hospitals in States without 
uniform reporting. Congress must not 
allow this massive a system to be imple- 
mented without a much more thorough, 
comprehensive cost/benefit analysis. 

Of course, it is most important to re- 
member that increased costs to hos- 
pitals to implement SHUR will result in 
substantially higher hospital bills for 
consumers. These regulations cannot 
help but add to inflation at a time when 
the rate of inflation in the health care 
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industry already has exceeded the rate of 
inflation in the economy as a whole. 

It is this concern about spiraling 
health care costs that has prompted the 
push for hospital cost containment leg- 
islation. I do not see how, on the one 
hand, we can force hospitals to keep cost 
increases to a predetermined ceiling, and 
on the other hand, allow yet another 
very costly regulatory system to be im- 
posed on hospitals. The relationship be- 
tween the cost of complying with Gov- 
ernment regulation and total costs can- 
not be ignored. 

THE PROPOSED SHUR SYSTEM GOES BEYOND 

CONGRESSIONAL INTENT WITH NO ASSURANCE 

THAT IT WILL DO THE JOB 


There is no doubt in my mind that the 
proposed SHUR system goes far beyond 
what Congress intended when it added 
section 19 to the Medicare/Medicaid 
Anti-Fraud legislation. This is not a uni- 
form reporting system. It is a national 
uniform accounting system, imposing a 
set of complex, burdensome, and infia- 
tionary regulations on the hospital in- 
dustry. 

If SHUR is implemented in anything 
close to its present form, many hospitals 
will be forced to convert their internal 
accounting systems to comply with the 
detailed reporting requirements. Others 
will find it necessary to maintain dual 
accounting systems, to “Satisfy both 
HEW’s demands and their own cost ac- 
counting needs. 

Congress clearly intended section 19 
to be a requirement for uniform report- 
ing (as opposed to uniform accounting) 
as evidenced by these excerpts from the 
committees’ reports: 

REPORT OF THE COMMITTEE ON WAYS AND 
MEANS ON H.R. 3 
Report 95-393—Part I 

Although proposals have been made to re- 
quire uniform accounting as well as uniform 
reporting, the bill does not mandate a uni- 
form accounting system. Your committee is 
not prepared to conclude that a uniform 
accounting system is necessary in order to 
generate the required comparable data. Your 
committee is inclined to believe at this time 
that the uniform reporting system, with spe- 
cific documentation for the reported costs as 
part of the organization’s accounting system, 
is sufficient. Recognizing that further study 
of this complex issue may be warranted, the 
Committee believes that it would be more 
appropriate to undertake such a study in 
the context of deliberations on proposed cost 
containment legislation, rather than the 
anti-fraud and abuse legislation. 


Likewise, the Committee on Interstate 
and Foreign Commerce made clear its 
intention that uniform accounting was 
not to be implemented unless uniform 
reporting proved insufficient: 

REPORT BY THE COMMITTEE ON INTERSTATE 
AND FOREIGN COMMERCE (TO ACCOMPANY 
H.R. 3) 

Report No. 95-393—Part II 

Although this bill does not require uni- 
form accounting as well as uniform report- 
ing, the committee is convinced that the 
Secretary of HEW should develop model uni- 
form accounting systems and that he should 
have the authority to require the use of such 
parts of the accounting system as he finds 
necessary in the future if his evaluation of 
uniform reporting indicates that it has not 
been sufficient to assure reliable and com- 
parable data. The Committee notes that such 
authority is necessary to implement an effec- 
tive and equitable hospital cost contain- 
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ment system, since payments based on com- 
parative performances of like hospitals re- 
quires a high degree of comparability of cost 
data. 


It would seem fair to state that in 
mandating SHUR at this time, HEW 
clearly has gone beyond the intent of 
Congress. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield for a question? 

Mr. BEREUTER. I yield to the gentle- 
man from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. I wonder if the gentleman has 
an estimate of what it will cost the hos- 
pitals to implement the program that 
he is discussing. 

Mr. BEREUTER. It varies widely, I 
would respond to the gentleman, but in 
a survey in my own district it is esti- 
mated that it would cost $58,000 for hos- 
pitals to implement and $38,000 annually 
thereafter. 
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Mr. CHARLES H. WILSON of Cali- 
fornia. 

It is my understanding, if the gentle- 
man will further yield, that the national 
program will cost $100 million to have 
the hospitals complete the 500-page form 
and this kind of kills any effort to get 
any cost containment or anything of the 
sort for Hospitals. It seems to me the 
gentleman has an excellent amendment. 

Mr. BEREUTER. I thank the gentle- 
man and I will relate that the Senate 
Finance Committee has asked for a 
GAO investigation on costs. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 


Mr. BEREUTER. I yield to the gentle- 
man from North Carolina. 


Mr. BROYHILL. I appreciate the 
gentleman yielding. I have been in op- 
position to what HEW is attempting to 
do with these regulations for sometime. 
This system of reporting by the hospi- 
tals has been criticized, has been pointed 
out by the gentleman from California, 
by such respected organizations as the 
American Institute of Certified Public 
Accountants and they have estimated it 
is going to cost hospitals as much as 
$100,000 and as much as a total of $100 
million. This is not a reporting system, 
this is a uniform accounting system 
that is being imposed by regulation by 
HEW and I would point out it is con- 
trary to public law which this Congress 
has passed. 

Mr. Chairman, I want to express my 
deep concern over the administrative and 
cost burden which will be imposed on 
hospitals by the proposed system for hos- 
pital uniform reporting (SHUR) which 
has been developed by the HEW in re- 
sponse to the uniform reporting require- 
ments of section 19(a) of Public Law 
95-142. 

This proposed uniform reporting sys- 
tem has been sharply criticized by such 
respected organizations as the American 
Institute of Certified Public Accountants 
(AICPA), the international accounting 
firm of Ernst & Ernst, and the Amer- 
ican Hospital Association (AHA). In 
their analysis of SHUR, these organiza- 
tions note a number of serious deficien- 
cies in the proposed system, among which 
are the following: 
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That the SHUR system departs from 
the legislative intent of section 19(a) of 
Public Law 95-142 in that it is not a 
uniform reporting system, as mandated 
under the statute, but is in actuality a 
uniform accounting system, that appears 
to be based on the version of such a sys- 
tem that has been under development by 
the Department of Health, Education, 
and Welfare under the authority of sec- 
tion 1533(d) of Public Law 93-641, the 
National Health Planning and Resources 
Development Act. 

That the high cost of implementing 
and operating the system—perhaps as 
high as $100,000 for some institutions, 
according to the AHA—is inconsistent 
with the administration's initiatives to- 
ward reducing costs in the health sector, 
and would seriously hamper the volun- 
tary cost reduction program which has 
been undertaken by the hospital industry 
and others. 

That the additional administrative 
burden which the system would create 
for hospitals is inconsistent with the 
administration’s and this Congress’ cur- 
rent interest in consolidating and reduc- 
ing Federal regulation of business and 
industry. 

That the SHUR manual requires the 
reporting of an excessive amount of de- 
tail by hospitals, but does not provide an 
adequate description of the purposes for 
which this extensive data will be used. 
It appears that the system is aimed to- 
ward capturing all aspects of hospitals’ 
financial and statistical data, rather 
than first determining the needs for and 
the uses to which the data will be put. 

That, by using the SHUR reporting 
forms as substitutes for medicare cost 
reports, the proposed system could lead 
to a redetermination of medicare reim- 
bursement that is neither authorized nor 
intended by section 19(a) of Public Law 
95-142. The principal objective of uni- 
form reporting is comparability of re- 
ported data, and attainment of this goal 
would prohibit hospital managers from 
using alternative accounting methods of 
assigning costs for purposes of medicare 
reimbursement, a practice now author- 
ized under medicare regulations and gen- 
erally accepted accounting principles. On 
the other hand, the principal objective 
of reimbursement is equity for both the 
purchaser and provider of care, and 
equity requires a recognition of the 
unique cost characteristics of hospitals. 
To combine these two very different ob- 
jectives in the same reporting mecha- 
anism will hamper attainment of the 
goals of both reimbursement and uni- 
form reporting. 

I am concerned about the cost, rigid- 
ity, and administrative burden which 
the proposed SHUR system will impose 
on hospitals, and I am gravely concerned 
about the fact that the Department of 
HEW may have gone far beyond the 
purpose Congress had in mind when it 
required development of a uniform re- 
porting system under Public Law 95-142. 

Mr. Chairman, to summarize. I would 
like to outline these basic arguments 
against SHUR regulations implementa- 
tion. 

First. Under Public Law 95-142 sec- 
tion 19, Congress did not mandate or 
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envision such a massive and costly re- 
porting system for hospital compliance. 
HEW is unable to explain the use of the 
information required in over 500 pages 
of SHUR manual data and forms. The 
actual use for the data will be deter- 
mined later. 

Second. The proposed system for hos- 
pital uniform reporting (SHUR) has 
no provision for adequate testing before | 
it is implemented. The data required 
to satisfy congressional mandate already 
exists and is on file at HEW’'s Health 
Care Financing Administration in the 
medicare cost reports. 

Third. Implementation of these SHUR 
regs will cost at least $100 million. It is 
estimated that an individual hospital's 
cost to comply could be $100,000 or more 
per year. The proposed system will not 
detect fraud and abuse, will be more 
costly than is justified and is far more 
complex than Congress ever intended. 

Fourth. OMB’s Executive Order 12044 
requires that all forms and plans for 
gathering information from persons or 
organizations by a Federal agency be ap- 
proved by the Office of Management and 
Budget. This has not been done with 
the proposed SHUR regulations. In addi- 
tion, confidential information gathered 
from hospitals will not be protected. 

Fifth. These proposed regs are in di- 
rect violation of the Carter administra- 
tion’s effort to reduce inflation in the 
hospital sector. The President, in his 
State of the Union message, called upon 
Congress to reduce Federal regulation. 
How can HEW seek a hospital cost con- 
tainment bill on one hand and ask hos- 
pitals to comply with excessively costly 
and complex regulations on the other? 

I would urge a yes vote for the amend- 
ment offered by the gentleman from Ne- 
braska (Mr. BEREUTER) and additional 
hearings by the Health Subcommittee so 
that these concerns can be detailed and 
documented more fully. 

Mr. BEREUTER. Mr, Chairman, I 
would like to emphasize a point and then 
I will yield further. 

This is a uniform accounting system, 
not a uniform reporting system, con- 
trary to everything the subcommittee 
said in the amendment. You can hold 
hearings on it, you can tell HEW to go 
back to the drawing boards and reform 
it, but when you come down to it you 
still have a uniform accounting system. 
You can clip the ears, but you still have 
a rhinoceros when you are done. 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. BEREUTER. I yield to the gentle- 
man from Illinois. 

Mr. O'BRIEN. I thank the gentleman 
for yielding. 

I support his amendment. I think it is 
a good one. It destroys 8 miles of bad road 
for my hospitals and I hope it succeeds. 

Mr. GRAMM. Mr. Chairman, will the 
gentleman yield to me? 

Mr. BEREUTER. I yield to the gentle- 
man from Texas. 

Mr. GRAMM. I would like to point out 
to the Members that Ernst and Ernst 
has done a comprehensive study of this 
proposal that concluded that it would 
cost the American consumer $100 million 
to implement. 

The problem with the program is the 
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accounting system is not functional, the 
additional data that is required will not 
be useful for managerial purposes. I 
therefore compliment the gentleman on 
the amendment. I urge my colleagues to 
vote for it. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
woman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in support of the amend- 
ment offered by my good friend and col- 
league, the gentleman from Nebraska. I 
would like to compliment him on his 
foresight in bringing this amendment to 
the floor today. My colleague has given 
this body an excellent opportunity to 
help halt the spread of Government 
overregulation. 

The amendment is designed to prevent 
funds provided in the bill from being 
used to implement HEW’s proposed sys- 
tem for hospital uniform reporting, the 
so-called SHUR system. 

Congress had little idea when it over- 
whelmingly passed the Medicare and 
Medicaid Antifraud and Abuse Act of 
1977 that it was opening the way for 
HEW to impose tremendous and unwar- 
ranted costs upon the hospital industry. 

While the committee and conference 
reports show that Congress clearly in- 
tended that SHUR be used for reim- 
bursement purposes, it did not intend to 
impose a burdensome or uniform ac- 
counting system on health care providers. 

To date, HEW has developed a very 
complicated and complex uniform cost 
reporting system based on functional ac- 
counting. Most hospitals utilize respon- 
sibility accounting principles since func- 
tional accounting principles have no ap- 
plicability to the operation of a hospital. 

Consequently, if the uniform reporting 
regulations are implemented as they are 
now proposed, it would require maintain- 
ing two sets of accounting methods. In 
addition, it would significantly increase 
paperwork requirements within the hos- 
pital operation. 

One hospital administrator in my dis- 
trict has told me that in order to im- 
plement SHUR a full-time cost account- 
ant must be hired at a cost of $20,000 a 
year, plus $5,000 to $10,000 per year in 
additional computer time. This includes 
only the identified, direct costs of SHUR 
and does not include the hidden costs of 
maintaining detailed daily statistical 
records in each department. 

In small hospitals, an employee has 
various job functions requiring detailed 
time records, so the appropriate cost cen- 
ter is charged with the salary expense. 
By adding additional breakdowns re- 
quired by SHUR, the patient will bear 
the extra costs for time records each em- 
ployee must maintain in greater detail 
and less patient care will be the result. 

The unknown benefits to be gained do 
not justify increasing costs to smaller 
hospitals which are already under pres- 
sure because of inflation and other un- 
necessary Government regulation. 

The most important thing to recog- 
nize is that SHUR will not improve the 
quality of patient care, but it most cer- 
tainly will increase the cost of patient 
care. 

It is ironic that the Federal Govern- 
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ment would impose such a costly system 
on hospitals, while at the same time, in- 
creasing pressure is exerted to force hos- 
pitals to contain costs. 

I urge the adoption of this amendment. 

Mr. HILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
man from Indiana. 

Mr. HILLIS. Mr. Chairman, I rise in 
support of the amendment. This amend- 
ment would prevent funds provided in 
the bill from being used to implement 
HEW’s proposed system for hospital 
uniform reporting, the so-called SHUR 
system. I am well aware that section 19 
of Public Law 92-142, the medicare- 
medicaid antifraud and abuse amend- 
ment, requires the Secretary of HEW to 
establish by regulation a uniform system 
for reporting cost and volume data for 
the various functional activities in health 
services facilities which are subsidized 
under titles V, XVIII, and XIX. I be- 
lieve, however, that the draft regulations 
which have been published illustrate that 
even though the intent of Congress in 
passing Public Law 92-142 was honor- 
able, scrutinization by Congress of any 
uniform reporting system is imperative 
before implementation. 

Many hospitals and medical associa- 
tions which have contacted me ada- 
mantly oppose the proposed regulations. 
Some of the ubiquitous concerns related 
were that the impact will be enormous 
on small hospitals because many of them 
have neither the technical staff for pro- 
gram implementation nor the resources 
for the purchasing of requisite expertise. 
Consider for example the comment I 
received from Ronald Green, director of 
Fiscal Services for the Howard Commu- 
nity Hospital which is located in my dis- 
trict. Mr. Green stated: 

We estimate that to get the system in place 
would cost us between $25,000 and 830,000 
and the annual maintenance of this system 
would entail an additional $15,000 to $20,000. 


Mr. Chairman, the SHUR system will 
cause thousands of hospitals to delay 
needed improvements in their hospitals 
in order to comply with the require- 
ments. Further, the cost of implementa- 
tion will necessarily increase hospital 
costs at a time when all hospitals are 
solicited to keep cost increases at a 
minimum. 

When the Ways and Means Commit- 
tee held hearings on H.R. 2626, the Pres- 
ident’s cost containment proposal, one 
of the hospital administrators from my 
district testified that one of the major 
causes of rising hospital costs has been 
excessive Government regulation. The 
proposed SHUR system is a classic ex- 
ample of where Federal regulation will 
increase cost with dubious benefits at 
best. 

HEW is given the authority to imple- 
ment these regulations from the med- 
icare/medicaid antifraud and abuse bill; 
however, the system does nothing to en- 
hance detection of fraud and abuse. 
HEW wants payments to hospitals tied 
to the reporting system on a functional 
basis. This approach does not accomo- 
date the differences between hospitals 
nor does it define accurately the cost of 
delivering care to medicare/medicaid 
patients, Efforts to improve reimburse- 
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ment should be through the policy and 
regulation process, not as a by-product 
of a reporting system such as SHUR. 

It is clear that many questions remain 
unanswered as to the impact of SHUR 
on the medical industry. The appropri- 
ate committees of the House should hold 
extensive hearings on this entire matter 
and attempt to develop a more reason- 
able and less objectionable reporting 
system, This amendment will maintain 
the status quo for a period of 1 year, 
ample time for the Congress to hold 
hearings and pass whatever amending 
legislation deemed necessary. I there- 
fore urge support of the amendment. 

Mr. ERDAHL. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
man from Minnesota. 

Mr. ERDAHL. Mr. Chairman, I rise 
in support of the amendment authored 
by my colleague from Nebraska (Mr. BE- 
REUTER). I have received letters from 
hospitals in my district indicating there 
could be severe problems in complying 
with a proposed rule to implement the 
system for hospital uniform report- 
ing (SHUR). The concerns are all in a 
similar vein. Hospitals would be spend-, 
ing large sums of money to implement 
a system they feel is unnecessary and 
goes beyond the intent of the Congress 
in enacting the medicare-medicaid anti- 
fraud and abuse legislation. 

Let me quote from a letter from the 
administrator of Divine Redeemer Me- 
morial Hospital in south St. Paul, a 124- 
bed nonprofit hospital servifig the south- 
ern and eastern suburbs of the Twin 
Cities. The letter states in part: 

Since 1973 the hospital has been sharing 
data processing materials management, 
group purchasing of hospital supplies and 
financial and accounting services with a 
multi-hospital nonprofit organization. .. . 
It is of great concern to us that we strive 
to meet the evolving health care needs of the 
people and community we serve in a most 
cost-effective manner . . . We do not believe 
it is possible that a uniform reporting mech- 
anism will make us comparable with insti- 
tutions of similar size and similar financial 
condition. The management tools we pres- 
ently use classify cost according to respon- 
sibility. A report that classifies costs by func- 
tion would not provide the meaningful in- 
formation to implement corrective policies 
that will assist us in controlling our costs... 
We therefore vigorously oppose full scale 
implementation of the SHUR Manual with- 
out implementation testing and a cost bene- 
fit analysis performed. 


Another hospital estimates the imple- 
mentation cost for computer program 
modifications and planning at $125,000 
and annual operating cost at $70,000. 
These costs will be borne by the consum- 
ers of health care and by the taxpay- 
ing public. The passage of the amend- 
ment would serve to deter the final rule- 
making on a proposal that seems to have 
nothing but potential adverse impact on 
our health care system and the people 
served by it. Again. I would urge support 
for the amendment. 

Mr. PETRI. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Wisconsin. 

@ Mr. PETRI. Mr. Chairman, I rise in 
support of the amendment offered by 
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the gentleman from Nebraska (Mr. 
BEREUTER). 

The SHUR is unnecessarily burden- 
some and perhaps ineffective. One hos- 
pital administrator in Manitowoc, Wis., 
in my district, found that compliance 
with SHUR will cost approximately 
3.7 percent of his facility's total 
expenditures. 

Another hospital in my district, in 
Sheboygan, Wis., agreed to serve as a 
test site hospital to study the impact of 
SHUR. Their conclusion was that a 
move to SHUR will not prevent medi- 
care and medicaid abuses, but will only 
result in further increased hospital 
costs. 

SHUR is clearly at cross purposes with 
the goal of holding down hospital costs 
to fight inflation. I fear it may represent 
the worst in Government regulation: 
Excessive intervention in the private 
sector with an inflation-inducing price 
tag. 
I commend the gentleman for his 
amendment and urge its passage.® 

Mr. KOSTMAYER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
man from Pennsylvania. 

Mr. KOSTMAYER. Mr. Chairman, 
these costs are reimbursable by medi- 
care and medicaid. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. KOSTMAYER and by 
unanimous consent Mr. BEREUTER was al- 
lowed to proceed for 1 additional min- 
ute.) x 
Mr. KOSTMAYER. Will the gentle- 
man yield further? 

Mr. BEREUTER. I again yield to the 
gentleman from Pennsylvania. 

Mr. KOSTMAYER. These costs will 
not be paid for by the consumer. This is 
an effort to bring some kind of uniform- 
ity to hospital costs in this country. It 
is beneficial to the consumers and drives 
a wedge in the doctor-dollar relationship 
in this country. I urge Members to reject 
the amendment of the gentleman from 
Nebraska and support this program, 

Mr. ABDNOR. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
man from South Dakota. 

Mr. ABDNOR. Mr. Chairman, I would 
like to associate myself with the gentle- 
man’s remarks. 

Mr. Chairman, I rise in support of the 
amendment. 

Congress told HEW to get rid of the 
fraud and abuse which plague medicare 
and medicaid. In proposing SHUR, 
HEW has come up with a medicine which 
could cost more than the disease. 

As one South Dakota hospital admin- 
istrator wrote me, SHUR has been “de- 
signed to provide every bit of informa- 
tion that anyone could possibly find use- 
ful for any possible reason.” 

It is ridiculous to impose a costly sys- 
tem to collect vast masses of data of 
dubious value at the same time we are 
trying to solve the problem of rising 
health care costs. 

Nobody knows for sure what SHUR 
will cost. One thing we do know for 
sure is that we will all be paying for it 
with higher hospital bills. 
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Mr. Chairman, I urge adoption of the 

amendment. 
@ Mr. SCHEUER. Mr. Chairman, I rise 
in support of the Bereuter amendment 
to prohibit the use of any funds con- 
tained in H.R. 4389, the Labor-HEW ap- 
propriations bill, for implementation of 
the proposed system for hospital uni- 
form reporting (SHUR). 

As one of the original sponsors of sec- 
tion 19 of Public Law 95-142, I strongly 
support the need for uniform reporting 
of cost data by hospitals; however, I am 
disturbed by the scope of the proposed 
regulations issued by HEW. The intent 
of Congress and my own intent was cer- 
tainly not to encourage ponderous over- 
regulation through the issuance of over 
500 pages of manual provisions and 
forms. 

The Congress needs to address the is- 
sue of overregulation in all facets of our 
economy and it is my intention as chair- 
man of the Consumer Subcommittee of 
the House Commerce Committee to ad- 
dress the relative costs and benefits of 
regulations such as those proposed in 
SHUR. The cost of these regulations, if 
implemented, will be passed on by hos- 
pitals to their patients and to the tax- 
payers. We must question the need for 
such massive bureaucratic intervention 
in the accounting system of hospitals. 
We need uniform reports, but at mini- 
mum cost to do the job. 

For these reasons I support the 
amendment to delay implementation of 
these rules, until Representative RAN- 
GEL’s subcommittee has an opportunity 
to carry out its oversight hearings to 
ascertain whether the laudable purpose 
of achieving uniform cost reporting can- 
not be achieved through most cost effec- 
tive, streamlined procedures. Let us send 
HEW a message to cut down to size their 
300-page manual and 200 pages of pro- 
posed reporting forms. 

The proposed regulation can be sub- 
stantially streamlined, and there will be 
ample opportunity to provide adequate 
funding in a supplementary appropria- 
tion this fall, if HEW receives our signal 
and gives us a compact reasonable, sub- 
stantially pared down final regulation in 
September.@ 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment at this 
time. 

I yield to the gentleman from New 
York (Mr. RANGEL). 

Mr. RANGEL. Mr. Chairman, I appre- 
ciate my colleague's concern about the 
potential cost impact of the uniform 
hospital reporting system. As chairman 
of the Ways and Means Committee's 
Health Subcommittee, I can assure my 
colleagues that I am equally concerned 
to avoid the imposition of any unneces- 
sary additional costs on hospitals. Those 
of us who have to deal with the critical 
problem of constantly rising hospital 
costs are acutely aware of the need for 
restraint in this area. 

But I must point out to my colleague 
that our committee's intent in providing 
for a uniform reporting system—an ob- 
jective I would remind Members that is 
shared in principle by the hospital com- 
munity—was not to add irrelevant rec- 
ordkeeping burdens or costs. Rather, it 
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was to permit the collection of reliable 
comparative data so that we in Con- 
gress could develop equitable and cost 
effective reform of reimbursement meth- 
ods for programs like medicare. While 
reform of these payment methods is long 
overdue, I can assure Members that ef- 
fectively accomplishing such reform in 
the absence of reliable comparative cost 
data is not realistically possible. 

I would certainly agree with the con- 
cerns expressed that every effort must 
be made to assure that the uniform re- 
porting system is, in fact, useful, cost 
effective, and relevant to the purpose for 
which it was intended. The Health Sub- 
committee has always shared this view. 
In the initial stages of the planning of 
the SHUR regulations, the subcommit- 
tee directed HEW to consult with the 
hospital community on their prepara- 
tion. At the urging of the subcommittee 
additional studies were undertaken by 
HEW to assess the potential costs of im- 
plementation. And the subcommittee di- 
rected HEW to submit to us, before any 
final regulations are issued, their analy- 
sis and proposed responses to the ob- 
jections received to the initial regula- 
tions. 

Undoubtedly, there are differences as 
to how best to implement such a system. 
We have always recognized that fact; 
as we have always understood that son'e 
modifications in hospitals’ recordkeep- 
ing systems would be needed. But the 
real issue—indeed, the only legitimate 
issue—is whether the modifications ne- 
cessitated by the proposed regulations 
might be more extensive than is war- 
ranted by the purpose to be served by 
the system. And it is that issue that the 
subcommittee plans to thoroughly ex- 
plore before any final regulations are 
issued. 

I want to inform Members today that 
the subcommittee will be scheduling an 
oversight hearing on the proposed uni- 
form reporting system within the next 
month, at which time we intend to ob- 
tain comprehensive testimony from both 
HEW and representatives of the hospital 
community. As chairman of the Health 
Subcommittee, I have a commitment 
from HEW not to issue any further regu- 
lations relating to the reporting system 
until the subcommittee’s oversight hear- 
ings are completed and we have had an 
opportunity to examine evidence relat- 
ing to the potential effects of the system. 
I believe this is the only responsible way 
to proceed, if we are to create a reason- 
able and useful mechanism for collecting 
the data Congress will need to make 
sound public policy decisions in the 
health field. 

Istrongly urge the Members, therefore, 
to reject this proposed amendment. 

Mr. NATCHER. Mr. Chairman, that 
portion of the letter that the gentleman 
from New York has just pointed out 
reads as follows: 

Based on the many comments we received 
from the public on the proposed SHUR sys- 
tem, we are making numerous changes to 
consolidate forms and minimize the burdens 
on hospitals. These changes when imple- 
mented in final regulations will susbtantially 
reduce the burden and implementation costs 
without sacrificing the basic purposes of the 
system. 
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This is from the Under Secretary of 
HEW, Hale Champion. 

Mr. Chairman, I yield to the distin- 
guished gentleman from California (Mr. 
Waxman), the chairman of the Commit- 
tee on Health. 

Mr. WAXMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I join with the chairman of the Health 
Subcommittee of the Committee on Ways 
and Means and the chairman of the Sub- 
committee on Appropriations that the 
gentleman is with on health, and as the 
chairman of the Committee on Interstate 
and Foreign Commerce on the subcom- 
mittee on Health, let me assure you that 
this is a premature motion. 

The SHUR amendment was adopted to 
the antifraud and abuse statute that we 
adopted and it is to provide uniform 
accounting for hospitals. 

The regulations are being proposed 
by HEW and I have committed myself, 
along with the gentleman from New 
York (Mr. RANGEL) as the Policy Com- 
mittee to hold oversight hearings on 
those regulations. 

Let us look into those regulations to 
see if they live up to the congressional 
mandate. Before we pass an amendment 
that would keep us from having those 
amendments go into effect, we need to 
have the information to compare hospi- 
tals, because we need to get control over 
the expenditures of hospitals. As we look 
at cost containment programs, we can do 
very little until we understand the kind 
of costs and expenditures that hospitals 
incur. 

Mr. Chairman, I think it is premature 
to have this amendment adopted and I 
would hope you would join us in defeat- 
ing it. 

Mr. NATCHER. Mr. Chairman, I re- 
spectfully request that the amendment 
offered by the gentleman from Nebraska 
(Mr. BEREUTER) be defeated. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Nebraska (Mr. BEREUTER) . 

The question was taken; and on a 
division (demanded by Mr. BEREUTER) 
there were—ayes 109, noes 68. 

RECORDED VOTE 


Mr. NATCHER. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 306, noes 101, 
not voting 27; as follows: 


[Roll No. 298] 
AYES—306 


Beard, Tenn. 
Bedell Burgener 
Benjamin Butler 
Bennett Byron 
Alexander Bereuter Campbell 
Andrews, Bethune Carney 

N. Dak. Carter 
Annunzio Chappell 
Anthony Cheney 
Applegate Clausen 
Archer Cleveland 
Ashbrook Clinger 
Atkinson Coeiho 
Aucoin Coleman 
Badham Collins, Tex. 
Bailey Conable 
Barnard Conte 
Barnes Corcoran 
Bauman Cotter 
Beard, R.I. Coughiin 


Abdnor 
Addabbo 
Akaka 
Albosta 


Buchanan 


Broomfield 
Brown, Ohio 
Broyhill 


Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 


Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fazio 
Fenwick 
Findley 
Fish 
Fithian 
Flippo 
Foley 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Fansen 
Harkin 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


Ambro 
Anderson, 
Calif. 
Ashley 
Aspin 
Baldus 
Beilenson 
Bingham 
Blanchard 
Brademas 
Brodhead 
Brown, Calif. 
Burtison 
Burton, John 
Burton, Phillip 


Hutto 

Hyde 
Ichord 
Ireland 
Jacoba 
Jeffords 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Ke.ly 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 

Leland 

Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 


Mitchell, N.Y. 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Ind. 


Pashayan 
Paul 
Pease 
Petri 
Peyser 
Pickle 
Preyer 


NOES—101 


Collins, Il. 
Corman 
Danielson 
Dellums 
Dixon 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Fary 
Fascell 
Ferraro 
Fisher 
Florio 
Ford, Mich. 
Ford, Tenn. 
Garcia 


Pursell 
Quillen 
Rahall 
Railsback 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 


Smith, Nebr. 
Snowe 
Snyder 
Solomon 


Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wright 

Wyatt 

Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Giaimo 
Gibbons 
Gonzalez 
Gray 

Green 
Guarini 
Harris 
Hawkins 
Holtzman 
Johnson, Calif. 
Kastenmeier 
Kildee 
Kostmayer 
LaFalce 
Lehman 
Long, Md. 
McHugh 
Maguire 
Markey 
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Patten 
Pepper 
Perkins 
Price 
Rangel 
Reuss 
Richmond 
Rodino 
Rosenthal 
Rostenkowski 
bal 


Mavroules 
Mikulski 
Mikva 
Miller, Calif. 
Mitchell, Md. 


Van Deerlin 
Vanik 
Vento 
Waxman 
Weiss 


Seiberling Wolff 


Shannon Wolpe 
Simon Yates 
NOT VOTING—27 
Duncan, Oreg. Patterson 
Evans, Ga. Pritchagd 
Flood Quayle 
Forsythe Spellman 
Jenrette Stark 
Johnson, Colo. Stewart 
Kemp Thompson 
Mathis Walgren 
Murphy, N.Y. Weaver 


o 2300 


Mr. BOLAND changed his vote from 
“no” to “aye,” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. BIAGGI 

Mr. BIAGGI. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates reads as follows:) 

GENERAL PROVISIONS 

Sec. 101. Appropriations in this Act avall- 
able for salaries and expenses shall be avall- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this title shall be used to pay prisoners 
for work performed during their incarcera- 
tion. 


The Clerk read as follows: 

Amendment offered by Mr, Bracar: Page 1, 
after line 25, add the following new section: 

Sec. 103. No part of the funds appropriated 
under this title may be used to carry out any 
activities for or on behalf of any individual 
who is an alien in the United States in vio- 
lation of the Immigration and Nationality 
Act or any other law of the United States 
relating to the immigration, exclusion, de- 
portation, or expulsion of aliens. 


The CHAIRMAN. The Chair will in- 
quire, has the gentleman’s amendment 
been printed in the RECORD? 

Mr. BIAGGI. Not in its present form, 
Mr. Chairman, I narrowed the amend- 
ment. Initially I included HEW, but I 
reduced it to its original state, the state 
in which it had been passed in the 94th 
and 95th Congresses. 

Mr. Chairman, I spoke with the chair- 

man of the subcommittee, and he indi- 
cated his desire to accept the amend- 
ment. 
@ Mr. BIAGGI. Mr. Chairman, I rise to 
offer this amendment to H.R. 4389 which 
prohibits the use of any funds under the 
Department of Labor fiscal year 1980 ap- 
propriations from being used for any ac- 
tivity for or on behaif of illegal aliens. 
This is identical to amendments I of- 
fered which both the 94th and 95th Con- 
gress adopted. 

As in the previous Congresses, I feel 
compelled to offer this amendment in 
the absence of any other action taken to 
deal with this serious national problem. 


Oberstar 
(e) 
Ottinger 


Anderson, Ml. 
Andrews, N.C. 
Bafalis 
Bolling 
Bonior 
Conyers 
Davis, S.C. 
Diggs 

Dingell 
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I regret as do many others the total lack 
of action taken on any of the various un- 
documented aliens legislation intro- 
duced. We cannot continue to wait with- 
out taking some steps to curb abuses. 

The sole emphasis of my amendment 
remains prohibiting funds used for pub- 
lic service employment by the Depart- 
ment of Labor from being used to hire 
illegal aliens. As the Library of Congress 
points out, “the illegal alien problem is 
generally agreed to be an economic one, 
both in its causes and effects. They come 
here primarily to obtain employment.” 

While the Supreme Court in 1976, in 
the case of De Canas against Bica ruled 
that State laws barring the employment 
of illegal aliens are constitutional—there 
remains no comparable Federal statute. 
Thus we have the problem of more than 
1 million illegal aliens being employed. 
These jobs should not be subsidized by 
the American taxpayer. It is bad enough 
that American workers are being dis- 
placed. 

The fact is that a number of State and 
local governments are struggling to cope 
with the increased cost of illegal aliens. 
They are forced to provide important 
health or social services with constant 
or reduced dollars for a population which 
is actually larger due to illegal migration. 
The city of Los Angeles several years ago 
filed suit seeking reimbursement for 
some $8 million, it estimates were spent 
providing emergency health care services 
for illegal aliens. Other areas estimate 
that illegals constitute a drain on hous- 
ing and education funds. 

It is estimated that my home city of 
New York is losing more than $23 million 
in Federal funds by population figures 
needed by Federal formulas not reflect- 
ing illegal aliens, 

The Council of Northeastern Govern- 
ment estimates that at least 100 Federal 
programs use census statistics as at least 
one basis for funding allocation. It is im- 
perative that we come to grips with this 
problem as we prepare for the 1980 
census. However, in a more immediate 
sense—we must insure that no Federal 
funds will go to benefit illegal aliens. 

Frankly, I would have hoped that 
sufficient progress would have been made 
toward the development of a realistic 
and humane policy to deal with the il- 
legal aliens population. None has merged 
as of yet. Therefore I again offer this 
amendment as a means of insuring pro- 
tection of the American tax dollar 
against benefiting those who do not even 
feel enough of this country to become 
citizens or permanent residents. 

I urge support for this amendment and 
I couple that with a plea that Congress 
get moving on the enactment of legis- 
lation which can solve this problem 
which has festered far too long without 
a solution.@ 

Mr. NATCHER. Mr. Chairman, will 
sae gentleman yield to me momentari- 
y? 

The CHAIRMAN. The gentleman from 
New York (Mr. Braccr) has no time. 

Mr. NATCHER. Mr. Chairman, we 
have no objection to this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. BIAGGI). 


The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. BIAGGI 


Mr. BIAGGI. Mr .Chairman, I offer an 
amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House today.) 

The Clerk read as follows: 

Amendment offered by Mr. Braccr: Page 
38, line 15, strike out ‘$2,515,436.000" and 
insert in lieu thereof “$2,540,436,000"". 

Page 38, line 21, insert “$25,000,000 shall be 
for the social service program authorized 
under part B of title III of the Older Ameri- 
cans Act of 1965;" after “Children and 
Youth;”. 


The CHAIRMAN. The Chair will in- 
quire, has this amendment been printed 
in the RECORD? 

Mr. BIAGGI. Yes, it has, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman from 
New York (Mr. Braccr) is recognized for 
5 minutes in support of his amendment. 

Mr. BIAGGI. Mr. Chairman, as an 
original cosponsor of the 1978 Older 
Americans Act amendments, I rise to 
offer this amendment which is absolutely 
vital to insuring that cutbacks in vital 
social services provided under the act are 
averted in the coming year. 

My amendment increases title III-B of 
the act by $25 million, which is the social 
services portion. Let us review some fig- 
ures. The bill proposes an appropriation 
level of $219 million for fiscal year 1980. 
This is identical—I repeat, identical to 
the 1979 figures when you include the 
$7.5 million provided under the terms of 
the supplemental appropriations bill 
passed by the House earlier this month. 
It is somewhat misleading to state that 
the 1980 figure is an increase over the 
1979 figures, when the supplemental 
figures in the level remains exactly the 
same. 

The funds provided under title III-B 
go for State administration costs, as well 
as for a host of social services. These 
include, but are not limited to: 

Transportation—including that which 
gets seniors to nutrition sites; Outreach; 
counseling; health screening; recreation; 
and home care services. 

In addition, the multipurpose senior 
center program, formerly a separate title 
V of the act has now been merged under 
the new title IDI umbrella. 

The impact of inflation on these serv- 
ices alone, especially transportation fac- 
toring in the drastic rise in gasoline 
prices necessitates an increase in funds 
for title III. My amendment recognizes 
this. 

However, this is not all that is needed. 
Under the terms of the 1978 amendments 
to the Older Americans Act, a number 
of new initiatives were mandated which 
come directly out of the funding for title 
II-B. These include: 

A minimum of 1 percent for a nursing 
home ombudsman program to protect 
health and safety of patients. 

Anew formula for distribution of funds 
which increases the percentage going ta 
rural areas. 

The above new initiatives are supposed 
to be in place during fiscal year 1980. 
Another new initiative which although 
not applicable until fiscal year 1981 
bears significantly on this amendment. 
I refer to the requirement that support- 
ive services provided as part of the Older 
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Americans Act nutrition program will 
have to be absorbed under the III-B pro- 
gram. Let me illustrate. On the average, 
20 percent of all funds provided under 
the nutrition program go for supportive 
services. If this bill is adopted—based 
on the $350 million being asked for nu- 
trition it would mean that $70 million 
would be purely for supportive services. 
This $70 million effective in 1981 will 
have to come out of the title III-B pot. 
In fiscal year 1980, the planning for this 
absorption will have to be undertaken. 
Is there anything wrong with applying 
some foresightedness to our decisions to- 
day? If you believe in foresight then my 
amendment should have your support. 
What is to make us think that the 97th 
Congress will be favorably disposed to 
provide a major increase for III-B? Why 
not begin the process now? 

Mr. Chairman, in advance of my prep- 
aration of this amendment, I canvassed a 
number of State and area agencies on ag- 
ing through the auspices of the National 
Association of Area Agencies on Aging 
and the National Association of State 
Units on Aging, Mrs. Lou Glasse. 

Among the findings: 

California will require $1.7 million to 
meet the mandate to designate area 
agencies statewide—requirement of new 
law. 

Delaware will require an additional 
$67,000 to continue to provide transpor- 
tation, outreach, escort, counseling and 
other supportive services at the same 
level. 

Florida will be unable to meet new re- 
quirements of 1978 amendments with- 
out cutting existing services. Will have to 
cut senior center services as well. 

Iowa, 20 county rural reports that it 
has already had to decrease inhome 
services by $57,493 due to increased op- 
erating costs and foresees a $73.251 re- 
duction in funding for senior centers. 

Kentucky, will require an additional 
$800,000 statewide to maintain current 
service levels and meet new require- 
ments of 1978 amendments. 

Maine, faces a 10 to 12 percent reduc- 
tion in all services statewide. 

Michigan, will require a 15 percent 
reduction in all non-nutrition services 
statewide as of October 1979 due to a 
$1.6 million shortfall in community 
services. 

Maryland—the Baltimore area agency 
projects a 50-percent cut in transporta- 
tion services and reports their in-home 
services program may be cancelled. 

Missouri—an area agency reports it 
has already eliminated escort transpor- 
tation for the frail elderly. 

New Hampshire, will have to reduce 
transportation and home health services 
without allocation increases. 

Washington—a rural area agency has 
already reduced transportation rides to 
health services and nutrition sites by 
8,120. 

My home State of New York has pro- 
vided me with figures detailing the im- 
pact which this title II-B budget would 
have on their ability to provide services. 
For example, they estimate needing: 

A $325,000 for the new rural formula; 


A $1.2 million to implement the nurs- 
ing home ombudsman program; 
A $615,000 for legal services; and 
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A $1.7 million to cover inflation at 10 
percent. 

All told the State needs $22.7 million 
to continue to fund existing services and 
implement mandated new requirements 
of the 1978 act. In order for the State to 
receive this total, the overall appropria- 
tion level would have to be $269 million. 
It is only $249 million. Even with my 
amendment, it would fall short—but not 
as much. 

I offer this amendment in the spirit 
of advocacy for seeing the Older Amer- 
icans Act achieve its mandate. The Con- 
gress to its credit was able to avert major 
cutbacks in nutrition services for this 
fiscal year with the passage of the sup- 
plemental appropriations bill which con- 
tains an additional $22.5 million for nu- 
trition including $15 million provided by 
the Conte-Biaggi amendment. 

H.R. 4389 does provide sufficient fund- 
ing for the nutrition program—in fact 
a full $73 million above the President’s 
budget request. Keeping in mind that 
effective with the 1980 appropriation 
level—all the funds under the nutrition 
program will only go for meals. In addi- 
tion any moneys received from volun- 
tary contributions will go to expand 
meals. We have provided the nutrition 
program with the means of real growth. 
If the Older Americans Act is to achieve 
its goal of providing comprehensive and 
coordinated services for seniors then 
title III-B funding must be increased 
substantially. This is why I offer this 
amendment and urge its support. I have 
the support of all major senior citizen 
organizations and feel it is most vital 
to our commitment to older Americans. 

Mr. Chairman, I would like to engage 
in some colloquy with the chairman of 
the subcommittee, and at the end of the 
colloquy I will ask unanimous consent 
to withdraw this amendment. 

The amendment provides for an addi- 
tional $25 million to deal with inflation 
and increased costs, but in light of the 
chairman’s concern, I would like to ask 
the gentleman this: With relation to 
Senator EacLeton’s amendment, it is my 
understanding the Senate will recom- 
mend a funding level of $265 million for 
III-B, based on the reapplication and 
redistribution of funds in other portions 
of the act. 

I would be delighted to withdraw my 
amendment if the chairman of the sub- 
committee will indicate to me that he 
will support the language of the Senate. 

Mr, NATCHER. Mr. Chairman, if the 
gentleman will yield, let me say to the 
distinguished gentleman from New York 
(Mr, Brace) that we will give every con- 
sideration to the move that the Senate 
has made. However, I have no authority 
to give the gentleman the answer he 
would like at this time. We will give it 
every consideration. 

Mr. BIAGGI. Mr. Chairman, if the 
gentleman gives me every consideration, 
then I am comfortable about the out- 
come. 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I wonder if the 
gentleman would yield to the gentleman 
from Ohio so that he can explain the 
amendment he is going to put in. I be- 
lieve that would be helpful. 

Mr. BIAGGI. Mr. Chairman, I do have 
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another amendment to offer, and I yield 
back the balance of my time. 

First, Mr. Chairman, I ask unanimous 
consent that I may be permitted to with- 
draw the amendment I have just offered. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


o 2310 


AMENDMENT OFFERED BY MR. BIAGGI 


Mr. BIAGGI. Mr. Chairman, I offer an 
amendment. 

(The portion of the bill to which the 
amendment relates is as follows: ) 

SPECIAL PROJECTS AND TRAINING 

For carrying out the General Eduction Pro- 
visions Act, to the extent not otherwise pro- 
vided, title III, part A, part B, part C, part E, 
($3,135,000) part G ($1,000,000) and part 
L; title VIII, sections 809, 810, 812, and title 
IX, parts A and C of the Elementary and 
Secondary Education Act, as amended; title 
V, part A and section 532 of the Higher Edu- 
cation Act of 1965, and the Career Edu- 
cation Incentive Act (Public Law 95-207), 
$124,628,000. 


The Clerk read as follows: 

Amendment offered by Mr. Braccr: Page 31, 
line 1, strike out “A and C” and insert in lieu 
thereof “A, C, and D". 

Page 31, line 4, strike out “$124,628,000" 
and insert in lieu thereof “$129,628,000". 


The CHAIRMAN. Has this amendment 
been printed in the RECORD? 
Mr. BIAGGI. Yes, Mr. Chairman. 


The CHAIRMAN. The gentleman from 
New York (Mr. Bracecr) is recognized for 
5 minutes. 

Mr. BIAGGI. Mr. Chairman, I rise to 
offer this amendment to H.R. 4389, the 
Labor-HEW appropriations bill for fiscal 
year 1980. My amendment provides $5 
million for the implementation of the 
safe schools program as contained in 
title IX, part D, of Public Law 95-561. 

I sponsored the amendment establish- 
ing the safe schools program. That 
amendment authorized $15 million for 15 
local educational agencies to establish or 
maintain programs to reduce school 
crime. The administration and this com- 
mittee have not recommended funding 
for this program. I offer a compromise 
figure of $5 million which will allow the 
program to begin. I emphasize that I only 
compromise on the money figure not on 
my commitment to reduce school crime 
in American. 

I wish to point out that the Council of 
Great City Schools which is comprised of 
the public school systems of the following 
cities fully support this amendment: 

Atlanta, Baltimore, Boston, Buffalo, 
Chicago, Cleveland, Dade County, Dallas, 
Denver, Detroit, Long Beach, Los Ange- 
les, Memphis, Milwaukee. 

Minneapolis, Nashville, New Orleans, 
New York, Norfolk, Oakland, Philadel- 
phia, Pittsburgh, Portland, St. Louis, San 
Diego, San Francisco, Toledo, and Wash- 
ington, D.C. 

They point out “since 1958, crime and 
vandalism in the schools have been 
among the public’s top 10 educational 
concerns according to annual Gallup 
polls.” 

The fact is the problems of school 
crime which prompted my amendment in 
1978 have not dissipated in 1979. An 
article in the May 14, issue of U.S. News 
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& World Report stated “A wave of vio- 
lence in many of the Nation’s schools is 
again playing havoc with American ed- 
ucation.” 

Let me quote further from this same 
U.S. News article: 

“Now, it is the communities noted for 
good schools and quality education that 
are being scandalized by physical as- 
saults and threats against teachers and 
students. 

Handguns, icepicks, explosives and 
other weapons are turning up increas- 
ingly at schools in wealthy suburbs of 
Los Angeles, Denver, Washington, D.C., 
and New York as well as in scores of 
smaller towns across the Nation—Hum- 
boldt, Iowa; Norfolk, Va.; Bellevue, 
Wash.; Kittanning, Pa.; New Britain, 
Conn.; and Evansville, Ind.—among 
them, 

The National Institute of Education 
in a major 1977 study on school safety 
concluded among other things that 25 
percent of all schools are subject to van- 
dalism in any given month. Another 
6,700 schools they describe as having 
“serious problems with crime.” 

The same NIE study revealed that 
5,200 junior and high school teachers 
are physically attacked every month 
and 6,000 robbed by force. About 282,000 
junior and high school students are as- 
saulted and 112,000 are robbed at school 
each month. One other relevant statis- 
tic from the study—an estimated 4 per- 
cent of the Nation’s students stay home 
out of fear with another 20 percent re- 
ported being afraid of crime while in 
school. 

We are not talking about minor 
crimes. Consider in my home city of 
New York, some 11,462 criminal inci- 
dents were reported in the 1976-77 
school year. Included were more than 
2,000 assaults, 2,300 larcenies, and 858 
bomb threats and arson-like attacks. 
Early in 1978, the first murder of a stu- 
dent was recorded in New York City. 

The costs associated with school 
crime are staggering. New York City in 
1977 spent in excess of $5 million on 
school security. In 1974-75 the city of 
Los Angeles spent more than $7 million 
at a time when the council already had 
a deficit of $40 million. In Chicago, more 
than $3 million in property losses were 
reported in schools. 

My amendment would provide up to 
15 local educational agencies with funds 
to either establish or maintain programs 
aimed at promoting school safety. 
Again referring to the proposed regula- 
tions of HEW, funds may be used for: 

Strengthening leadership roles of 
school principals in developing fair and 
consistent procedures that lead to a 
school climate conducive for learning. 

Provide students an opportunity to 
participate in school governance. 

Involve students, parents, and the 
community in the solution of problems 
related to school crime. 

Hire, train, and retrain staff to pre- 
vent and reduce the incidence of crimes 
in schools through an awareness and un- 
derstanding of the problems and possi- 
ble solutions to crime. Funds may also be 
used to make necessary minor alterations 
of school buildings to reduce their sus- 
ceptibility to crime. 
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Funds would be awarded to the dis- 
tricts based on reported crime figures— 
the extent to which an ongoing school 
safety program is in effect and financial 
need of the district. It should be noted 
that the Council of Great City Schools 
estimates that its urban systems are 
spending over $60 million on programs 
to reduce school crime. 

I consider this amendment the com- 
pletion of a commitment which this Con- 
gress is long overdue in making—that of 
addressing in a substantive fashion the 
enormous national problem of school 
crime. The theory that crime and schools 
are mutually exclusive is not based on 
fact. In many areas of this Nation— 
schools have become extensions of the 
streets with respect to crime. Entire 
schools have been closed by acts of wan- 
ton vandalism including a suburban 
Virginia school burned just last year at a 
cost of over $4 million. 

I am not advocating a doctrinaire ap- 
proach to this issue. I do offer my ob- 
servations as a 23-year veteran of the 
New York City Police Force that the 
wrongdoers must be treated accordingly. 
However, we must offer whatever deter- 
rents we have whether it be an extra lock 
on a door—or an extra guidance coun- 
selor to keep a good student from becom- 
ing a criminal. My amendment seeks to 
involve the entire community in the so- 
lution of a problem which all are affected 
by. 

I recognize that the increase in school 
based crime is symptomatic of a stag- 
gering increase in juvenile crime. Do we 
ignore this problem and go away—or do 
we try and deter? My amendment is a 
tool of deterrence. It recognizes and pro- 
vides for the troubled student. However, 
I also recognized hardened criminals— 
they must be deterred. 

Survival in schools once meant merely 
the passing of examinations. Today, it 
can mean escaping from criminals who 
roam hallways and playgrounds of 
schools with unrestricted ease terror- 
izing students and teachers alike. 

To me the issue is reducible into a dol- 
lar and cents approach. We spend bil- 
lions in Federal funds to educate our 
children. Can we not spend but $5 mil- 
lion to make some schools free from 
crime and vandalism? It is a basic ques- 
tion and the answer should be a yes vote 
for my amendment. It is responsible and 
modest, but entirely essential. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

Mr. Chairman, I commend the gentle- 
man on his amendment. This is a start 
toward trying to restore education to the 
schools. You cannot have education 
where you have crime. That is all too 
common, as the gentleman knows, in 
many of our schools. This pilot program 
will enable some of our schools to achieve 
safety, and it is a good beginning. 

Mr. BIAGGI. The National Institute 
of Education supports the amendment. 
The Council of City Schools, which is 
comprised of 28 major cities in our coun- 
try, supports the amendment. It is self- 
explanatory. I do not know if I should 
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belabor the point, but we are talking 
about bombings, arsons, assaults on 
teachers, on pupils. One study showed 
that 1,500 junior high school teachers 
are physically attacked every month, 
6,000 are robbed by force, 282,000 junior 
high school students are assaulted, and 
112,000 are robbed each month. The point 
is, we are.spending billions of dollars on 
an education system, and we are losing 
the fight, a fight that cannot possibly be 
won. There is not a solution available. 
The first step is the authorization. The 
committee failed to appropriate a single 
dollar. The administration has done like- 
wise. If we fail to appropriate for this 
purpose, we will surrender the whole 
system. People are looking for answers. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I hope this amend- 
ment is defeated. If this $5 million is 
accepted it will start a new program, 
an open-ended program. 

Let me just read a portion of the au- 
thorization: There is authorized to be 
appropriated $15 million for the fiscal 
year ending September 30, 1979, and 
such sums as may be necessary for each 
of the four succeeding fiscal years. 

Why, Mr. Chairman, if you say “such 
sums as may be necessary,” it could be 
a billion dollars. 

Mr. Chairman, this amendment ought 
to be defeated. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I am reminded that 
last year HEW completed a 3-year na- 
tionwide study of school crime on the 
Education Amendments of 1974. The 
study described the seriousness of the 
problems of local school districts, parti- 
cularly in large urban areas. But this is 
a significant finding: The study showed 
that the difference between a safe school 
and a violent one was whether or not you 
had a strong school principal with a 
firm, fair and stern system of discipline. 
There is no way you are going to elimi- 
nate crime and violence in schools by 
throwing another $5 million of Federal 
money at it. If you cannot handle it lo- 
cally, statewide, you are not going to be 
able to handle it by additional Federal 
money. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from New York. 

Mr. BIAGGI. I cited the figures. Do 
not tell me that we have strong prin- 
cipal. Crime is running rampant. That 
is a fallacious conclusion. They have ar- 
rived at these conclusions before with 
equal fallacy and without checking. The 
business of police work is a little bit 
within my purview. There is not a single 
solution today available to deal with it. 
I do not say that I have the solution, 
but I say that we should at least start 
and try to find a solution. 

Mr. MICHEL. If the gentleman will 
yield further, we have a National Insti- 
tute of Education which we are appro- 
priating $90 million to improve the qual- 
ity of education in this country. It would 
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seem to me that if we have a $90-million 
institute to make its recommendation, 
surely they would be the ones to make 
recommendations. 

Mr. NATCHER. Mr. Chairman, I want 
to emphasize the wording of the authori- 
zation. It says “for the next four succeed- 
ing years such funds as may be neces- 
sary.” 

Mr. Chairman, the amendment should 
be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. BIAGGI). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. BEARD OF 

TENNESSEE 


Mr. BEARD of Tennessee. Mr. Chair- 
man, I offer an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House today.) 

The Clerk read as follows: 

Amendment offered by Mr. Brarp of Ten- 
nessee: Page 11 add at the end of line 17 the 
following: “None of the funds appropriated 
under this paragraph shall be obligated or 
expended for the assessment of civil penal- 
ties issued for first instance violations by an 
operator of any coal or other mine of any 
standard, rule, or regulation promulgated 
under the Federal Mine Safety and Health 
Act of 1977 (other than willful or repeated 
violations under section 110 of such Act) re- 
sulting from any inspection or investigation 
under such Act, unless such operator is cited, 
on the basis of such an inspection or inves- 
tigation, for 10 or more such first instance 
violations.”’. 


Mr. BEARD of Tennessee (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

Mr. MILLER of California. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 

Has the amendment been printed in 
the RECORD? 

Mr. BEARD of Tennessee. Yes, Mr. 
Chairman. 

The CHAIRMAN. The Clerk will con- 
tinue reading the amendment. 

The Clerk concluded the reading of 
the amendment, 

The CHAIRMAN. The gentleman from 
Tennessee (Mr. Bearn) is recognized for 
5 minutes. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, this amendment provides mine op- 
erators with the same type of relief from 
civil penalties levied by Mine Safety and 
Health Administration inspectors as this 
appropriations bill provides to businesses 
subject to OSHA regulations. That is 
MSHA would be prohibited from issuing 
civil fines for up to 10 first-instance 
health or safety violations, unless the 
violation is willful or repeated. 

As you will recall, the Mine Safety and 
Health Act of 1977 transferred enforce- 
ment functions of the Mining Enforce- 
ment and Safety Administration (MESA) 
from the Department of the Interior to 
the Department of Labor. Both MESA 
and the Occupational Safety and Health 
Administration (OSHA) had their min- 
ing responsibilities placed in the newly 
created Mine Safety and Health Admin- 
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istration. Unfortunately, many of the 
problems associated with enforcement of 
OSHA standards exist with regard to 
MSHA. 

Under present MSHA regulations, an 
inflexible and arbitrary point system is 
used to determine the amount of fines 
levied for civil violations. This system has 
created frustration and confusion within 
the mining industry. An example of a 
typical enforcement action clearly makes 
the point: One company was cited for 
not having windshield wipers on two 
pieces of equipment and the total fine 
was $64. The next day, another inspec- 
tion yielded 5 citations, and the max- 
imum 15 penalty points for a past history 
were added. Ordinarily, the fine would 
have been $228, but due to the penalty 
points it was $708. This means the fine 
was tripled because of two windshield 
wipers. Clearly this type of a fine does 
not promote accident prevention, since 
it has little deterrent effect. 

Finally, in contrast to the consultation 
procedures provided under OSHA, mine 
operators are offered no assistance by 
MSHA prior to being issued a notice of 
violation. In fact, a MSHA inspector can 
be fined if he offers advice concerning 
mine safety. An inspector may be guided 
past a suspected problem if he is viewed 
solely as a policeman. 

Mr. Chairman, this amendment af- 
fords the House the opportunity to take 
one small, yet significant step toward 
correcting serious shortcomings in Mine 
Safety and Health law. Passage of this 
amendment will encourage cooperation 
between mine operators and Mine Safety 
and Health Administration inspectors in 
their mutual efforts to improve working 


conditions in the mining industry. Al- 
though present law does not allow MSHA 


to offer “consultations” on mining 
safety practices, exemption from civil 
penalties for a small number of first- 
instance violations would, in effect, al- 
low a type of “consultation” to occur. 
This exemption is, I believe, in the best 
interest of miners and mine operators, 
alike. 


My amendment does not add one 
single dollar. 


Mr. Chairman, since some Members 
have been elected since passage of the 
Power Plant and Industrial Fuel Use 
Act, and may not be familiar with the 
particular section to which my amend- 
ment is addressed, I think it would be 
useful to begin my explanation of the 
need for this amendment by quoting that 
section, and then commenting on its 
legislative history: 


Sec. 601, (1) PROTECTION From CERTAIN 
HAZARDOUS ACTIONS. 


Federal agencies having responsibilities 
concerning the health and safety of any per- 
son working in any coal, uranium, metal, or 
non-metallic mine regulated by any Federai 
agency shall interpret and utilize their au- 
thorities fully and promptly, including the 
promulgation of standards and regulations, 
to protect existing and future housing, prop- 
erty, persons and public facilities located 
adjacent to or near active and abandoned 
coal, uranium, metal and non-metal mines 
from actions occurring at such activities that 
pose a hazard to such property or persons. 


The legislative history on this section 
is composed of one short paragraph 
which simply restates the law. Neither 
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the House nor the Senate ever held 
hearings on it. A similar provision which 
passed the Senate in 1977 attached as 
an amendment to a tariff bill, was de- 
signed to promote socio-economic im- 
pact statements concerning housing, in 
regions where coal or uranium are 
mined. However, during the last hours 
of the Senate-House conference on the 
Powerplant and Industrial Fuel Use Act, 
then-Senator Haskell introduced the 
language now contained in section 
601(i). 

MSHA was never consulted on the 
need for the broad authority granted 
under this provision and has, in fact, 
only recently discovered it. However, 
MSHA regulations are now being form- 
ulated on a number of issues, pursuant 
to this new authority. 

Senator Haskell’s concern was over 
the past practice of constructing homes 
over uranium tailings, in those areas 
adjacent to uranium mines. MSHA 
clearly has no need to regulate in this 
area, since the Uranium Radiation Con- 
trol Act of 1978 was designed specifically 
for that purpose. 

Similarly, there is no need for MSHA 
to begin to regulate explosives, since the 
Department of Transportation and the 
Bureau of Alcohol, Tobacco, and Fire- 
arms covers that field. 

There is no need for MSHA to address 
the issue of waste-water impoundment 
in coal fields either. That issue is 
handled jointly by the Environmental 
Protection Agency and the Office of Sur- 
face Mining, under the Interior Depart- 
ment. 

I mention these examples since they 
are areas in which MSHA is considering 
issuing proposed regulations. 

The Congress has left few “areas of 
commerce unaffected by health and 
safety regulations. Mines, and areas sur- 
rounding mines is not one of them. Con- 
gress has very effectively covered this 
issue by granting a whole host of agen- 
cies adequate jurisdiction. This is to say 
nothing of the substantial array of State 
agencies which share health and safety 
authority with the Federal Government. 

Clearly then, exercise of authority by 
MSHA under section 601(I) will result 
only in duplicative, and perhaps contra- 
dictory regulations being issued. I urge 
the House to adopt this modest amend- 
ment. I would add only that its adoption 
will also have the beneficial affect of 
encouraging MSHA to devote all of its 
resources to insuring health and safety 
of miners, as is its primary function. 

O 2320 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Illinois. 

Mr. RAILSBACK. Mr, Chairman, may 
I just commend the gentleman and 
agree with what he has said. I could 
cite some real horror stories that have 
happened in my district that would not 
have happened had they the same regu- 
lation that applied in OSHA. In other 
words, they ought to be the same, and 
they are not. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment, an amendment 
to prohibit the Mine Safety and Health 
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Administration from issuing civil fines 
for up to 10 first-instance health or 
safety violations unless the violation is 
willful or repeated. I would like to em- 
phasize to my colleagues, that this 
amendment does nothing more than to 
insure that mine operators are treated 
the same as businesses which are sub- 
ject to OSHA regulations. Without this 
amendment, MSHA will be allowed to 
continue its present practice of assess- 
ing penalties no matter how minor the 
violation and more importantly, without 
regard to the degree of operator negli- 
gence. 

Let me briefly relate, if I may, a spe- 
cific example from my district.On March 
29, 1978, a MSHA inspector visited a 
sand and gravel operation located in my 
district and conducted a warrantless in- 
spection. During this inspection it was 
discovered that a minor brake defect ex- 
isted on one of the company’s vehicles. 
The inspector clearly noted in his report 
that the defect “could not have been 
known or predicted or occurred due to 
circumstances beyond the operator’s con- 
trol.” Despite the complete innocence 
of the operator, he was immediately 
assessed a fine of some $84 for this sin- 
gle defect. 

Mr. Chairman, I submit that such 
harsh and irrational penalties do noth- 
ing to improve mine safety, but rather 
do severe damage to the spirit of coop- 
eration which is essential if the goals 
of this program are to be achieved. I 
sincerely believe that my colleague’s 
amendment is the least that we can do 
to modify the Mine Safety and Health 
Act to make it a more reasonable ap- 
proach to a desirable end. 

Mr. GAYDOS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the distinction must 
be made between MSHA and OSHA. 
Everybody has to understand the dis- 
tinction. They are two separate laws. 
If you do not understand that, confusion 
is going to exist. 

Mr. Chairman, this amendment would 
prohibit the obligation or expenditure of 
funds for the assessment of civil penal- 
ties issued for first instance violations 
under the Mine Safety and Health Act 
of 1977. It is similar to language con- 
tained in the appropriations act with re- 
spect to Occupational Safety and Health 
Administration. However, there are sev- 
eral significant differences between the 
two provisions and between the two 
safety and health acts. In the Occupa- 
tional Safety and Health Act there is a 
distinction between serious and non- 
serious violations and all serious viola- 
tions are exempted from the expendi- 
ture prohibition. There is no such ser- 
ious/nonserious classification under the 
Mine Safety and Health Act. This means 
that serious violations which result in 
death or disabling injury to a miner 
could be exempt from penalties under 
the proposed language. 

Also, unlike the appropriations act 
language relating to OSHA this proposed 
provision would apply not only to in- 
spections but also to investigations 
which are mandated under the Mine 
Safety and Health Act. Each metal/non- 
metal fatality investigation completed 


17068 


in 1978 and 1979 indicate that fewer 
than 10 health and safety violations were 
cited as causing the accidents. A review 
of a sample of the investigations shows 
anywhere from one to eight violations 
being cited. Thus, if MSHA, in conduct- 
ing an investigation of a fatality found 
that the death was caused by a single 
first instance violation by an operator, 
no penalty could be assessed for the vio- 
lation which caused the miner’s death. 
This is contrary to the whole concept of 
the civil penalty structure of the Mine 
Safety and Health Act. Congress found 
the assessment of penalties necessary to 
induce compliance with the Mine Safety 
and Health Act and its standards. 

There is also a significant difference 
in the application of the proposed lan- 
guage to mine safety as constrasted with 
worksites subject to the jurisdiction of 
OSHA. The language is based on the 
OSHA situation where the inspections 
are performed for the most part, at pro- 
tracted intervals. The Mine Safety and 
Health Act, however, requires all un- 
derground mines to be inspected at 
least four times each year and all sur- 
face mines and facilities at least twice 
each year. There are often many more 
inspections of particular gassey mines 
during the year. Depending upon how 
the phrase “first instance violations” is 
interpreted, significant differences in ap- 
plication could result. For example, if 
a first instance violation is one where 
a particular mine operator has not pre- 
viously violated that particular stand- 
ard, then the provision would have little 
application since, as a result of the sig- 
nificant number of inspections that have 
been made of mines pursuant to the 
statutory requirement, virtually all of 
the significant standards have been vio- 
lated at one time or another by each 
operator. However, if it is determined 
that upon enactment of this language, 
each operator starts with a clean slate, 
operators would essentially be free to 
violate every standard once before any 
penalties could be assessed as long as 
less than 10 first instance violations 
were found during an inspection. 

There would be a further difficulty in 
determining what a first instance viola- 
tion is. The mine safety and health 
standards are often divided into several 
distinct subsections. One, several, or all 
of the subsections could be violated. In 
counting the number of violations, a 
question would be raised as to whether 
a violation of a subsection should be 
counted as a violation for purposes of 
the penalty exemption or whether all 
violations of the subsections should be 
grouped as one violation. When one con- 
siders the number of standards that may 
be violated, coupled with the number of 
mandatory inspections, the passage of 
this provision will result in an enormous 
bookkeeping burden for the operator as 
well as for MSHA. Moreover, it is likely 
that substantial litigation will be gen- 
erated by this provision. 

The proposed amendment contains 
another significant difference over the 
language now included in the OSHA 
appropriations. The OSHA language 
provides that the employer would be ex- 
empt from penalties only if less than 
10 violations, regardless of whether the 
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violations are serious, nonserious, or first 
instance, are noted on the basis of an 
inspection. The proposed MSHA lan- 
guage, however, is significantly different 
in this regard in that only first instance 
violations are counted in making the de- 
termination of whether there have been 
10 or more violations. This means that 
there could be numerous willful and re- 
peated violations noted on an inspection, 
indicating a poor safety and health pro- 
gram, but nevertheless, the operation 
could still be eligible for penalty exemp- 
tions if there were less than 10 first in- 
stance violations. It would appear 
counterproductive to exempt such an 
operation from any penalties at all. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. Mr. Chairman, I would 
simply concur with what the gentleman 
has to say. 

I would remind my colleagues, we are 
talking about the profession in the 
United States that has more fatalities, 
more injuries than any other profession; 
and if this amendment is adopted, we 
are talking about reducing the kind of 
safety standards that we have. I do not 
think this House wants to move in that 
direction. 

Mr. GAYDOS. It is fundamental that 
everybody understands that when we 
talk about mine safety, we are talking 
about vertical standards, meaning that 
they pertain to the mining industry. The 
distinction when we are talking about 
OSHA is that they are generally hori- 
zontal standards. They are very general, 
applying to many different types of op- 
erations. You are mixing apples and 
oranges,,.and the result is going to be 
counterproductive. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from California. 

Mr. MILLER of California. Does this 
amendment cover sand and gravel and 
granite mining and other forms of min- 
ing than the traditional coal mining or 
deep mining? 

Mr. GAYDOS. Yes, it does. That is 
where the highest fatalities are, in that 
area. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Tennessee. 

Mr. BEARD of Tennessee. Would the 
gentleman agree that possibly the auth- 
orization committee does need to look 
at the MSHA bill as to breaking out seri- 
ous and nonserious violations as is stated 
in OSHA, presently stated in OHSA, to 
where we do not have this adversary re- 
lationship so that they can work to- 
gether on a consulting basis to where 
there is not a requirement to fine on 
windshield wipers, and work together? 
Would the gentleman say there is a need 
to improve that area? 

Mr. GAYDOS. I would respond in this 
respect. Insofar as this act contains lan- 
guage of a like nature as offered in the 
gentleman’s amendment, it would indi- 
cate to me there is some feeling along 
these lines. 

The committee, and I speak with no 
authorization, but the committee, I be- 
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lieve, will look at this situation. I can- 
not promise any response, but we will 
look at it. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from California. 

Mr. MILLER of California. Mr. Chair- 
man, I would like to say I want to again 
say there are people behind these statis- 
tics. In 1979 already, a victim, 22 years 
old, was caught in a conveyer belt; a vic- 
tim, 43 years old, in Simi Valley, Calif., 
was pulled into a conveyer; a victim, 51 
years old, was pulled into a crusher. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Gaypos) 
has expired. 

Mr. MILLER of California. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Pennsylvania (Mr. Gay- 
pos) be allowed to proceed for 2 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. BARNARD. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

The question is on the amendment of- 
fered by the gentleman from Tennessee 
(Mr. BEARD). 

The question was taken; and on a divi- 
sion (demanded by Mr. Bearp of Ten- 
nessee) there were—ayes 58, noes 86. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. BEARD OF 

TENNESSEE 


Mr. BEARD of Tennessee. Mr. Chair- 
man, I offer an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House today.) 

The Clerk read as follows: 

Amendment offered by Mr. Beard of Ten- 
nessee: 

Page 12, add after line 25 the following: 

Sec. 103. No part of the funds appropriated 
under this title shall be used by the Mine 
Safety and Health Administration to carry 
out section 601(1) of the Powerplant and 
Industrial Fuel Use Act of 1978. 

oO 2330 


The CHAIRMAN. Is this amendment 
printed in the RECORD? 

Mr. BEARD of Tennessee. Yes, it is, 
Mr. Chairman. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes in support of 
his amendment. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman. 

Mr. NATCHER. Mr. Chairman, we 
have no objection on this side to the 
gentleman’s amendment. 

Mr. BEARD of Tennessee. Could I 
hear a word of support from my col- 
leagues over here, just to see what it 
feels like? 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Illinois. 

Mr. MICHEL. Mr. Chairman, the gen- 
tleman knows he sold this gentleman 
from Illinois a long time ago on the 
merits of the amendment. We accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Tennessee (Mr. BEARD). 
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The amendment was agreed to. 
AMENDMENT OFFERED BY MR, BEARD OF 
TENNESSEE 


Mr. BEARD of Tennessee. Mr. Chair- 
man, I offer an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House today.) 

The Clerk read as follows: 

Amendment offered by Mr. Bearn of Ten- 
nessee: Page 45, add after line 24 the follow- 
ing: 

ies 211. No part of the funds appropriated 
under this title shall be used for the opera- 
tion of the national vocational education 
data reporting and accounting system under 
section 161 of the Vocational Education 
Act of 1963 with respect to any institution 
of postsecondary education. 


The CHAIRMAN. Is the gentleman’s 
amendment printed in the Recorp? 

Mr. BEARD of Tennessee. Mr. Chair- 
man, it is printed in the RECORD. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes in support of 
his amendment. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, Congress passed a law to establish 
the vocational education data system in 
1976. This information system is not yet 
operational but is scheduled for imple- 
mentation on July 1. We have received 
a great deal of correspondence from the 
Junior College Association, all who op- 
pose this vocational education data sys- 
tem. 

The purpose of the program is to de- 
velop a computerized reporting and ac- 
counting system for national vocational 
education data. Guidelines and regula- 
tions for VEDS were developed by the 
National Center for Educational Statis- 
tics and the U.S. Office of Education, and 
apply to both secondary and postsecond- 
ary institutions. However, for postsec- 
ondary schools, the program poses seri- 
ous problems, including the— 

Current VEDS requirements are predi- 
cated on the secondary school model and 
are not applicable to higher education. 
Postsecondary schools have not been 
adequatelv involved in the development 
of the renorting system. 

The VEDS forms are not finalized, yet 
data is required for all students register- 
ing after July 1, 1978. Many of these stu- 
dents are no longer enrolled, so the in- 
formation is not available. Compilation 
of the required information would result 
in unreliable and inaccurate data. I have 
here the most recent copy of the proposed 
forms. You can see that they make a 
rather substantial packet. 

Postsecondary institutions do not com- 
monly have the resources necessary to 
diagnose all students who might fall into 
the eleven specified handicapped cate- 
gories on the VEDS forms. The defini- 
tions and categories for the entire VEDS 
svstem are inconsistent with those used 
for the funding and administering of 
vocational programs. 

The form and content of the data for 
VEDS would require substantial devel- 
opment of data processing systems in 
small schools, would be excessively ex- 
pensive, and would necessitate all States 
adopting uniform accounting methods. 

The VEDS package as it applies to 
postsecondary schools is impractical, and 
needlessly expensive. Funding this pro- 
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gram for postsecondary educational in- 
stitutions is wholly unwarranted. The 
amendment I offer regarding VEDS 
would strike funds for implementation 
for postsecondary schools, while allow- 
ing collection of data in secondary 
schools, for which the system was de- 
signed. 

Mr. Chairman, I would say I have been 
in touch with all of the junior colleges 
throughout the country. They strongly 
support this amendment and I would 
urge its passage. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, if this amendment were 
agreed to it would prohibit the use of 
funds for operating the vocational edu- 
cation data system for postsecondary in- 
stitutions. The system was authorized by 
Congress in 1976 and if there are defi- 
ciencies in this system they can be cor- 
rected and not with an amendment cut- 
ting it all off. I think that would be a 
mistake. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
simply like to make some points which 
the gentleman from Kentucky (Mr. PER- 
KINS) would have made had he been here. 
He wanted to point out that if there was 
a 1-year delay in collecting the data on 
vocational schools and on vocational stu- 
dents in community colleges that the 
Congress would not have any decent data 
on the numbers of vocational students in 
the community colleges by the time they 
have to renew the act in 1981. We would 
not even have good ideas on the number 
of students in those schools. 

Second, the amendment unfairly dif- 
ferentiates between community colleges 
and high schools. For instance, the re- 
quirement will still be there for other 
schools, but not for community colleges. 

Third, as the gentleman from Ken- 
tucky points out, the Community College 
Association is the group which recom- 
mended that Congress adopt this data 
collection system in the first place in 
1976. Now, they are trying to bug out of 
it and leave all of the other schools in 
the country with the requirements. I do 
not think that makes any sense 
whatsoever. 

Mr. FORD of Michigan, Mr. Chairman, 
will the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Michigan. 

Mr. FORD of Michigan. Mr. Chairman, 
as the chairman of the Higher Education 
Committee, we have now completed some 
23 days of hearings on reauthorization of 
the Higher Education Act. We have de- 
voted a good deal of time, I might say, 
to the special considerations of commu- 
nity colleges which have been a pet pro- 
ject of mine since I came to Congress. 

I am a little shocked by this because 
in 1976 we put this requirement in the 
law at the request of the community col- 
leges so that they could be assured that 
data was collected to guarantee they 
were getting their fair share of the funds 
we put out nationally for vocational edu- 
cation. There is still a concern on our 
part as to whether there is a fair distribu- 
tion between high schools and junior 
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colleges which, as the gentleman in the 
well must know, have more and more be- 
come important adjuncts to the high 
school system and extensions of the high 
school system in the vocational field. 

We have for years tried to encourage 
the community and junior colleges to 
move into vocational education and have 
tried to expand the support for them. I 
would urge the gentleman, if he feels this 
is a real serious problem, that we will 
set aside the other hearings we have and 
give him time before our committee, and 
we will call in anybody from HEW he 
wants to participate in the hearings. We 
will act as an intermediary to negotiate 
whatever the problems are. But do not 
stop us now. We just put this in the law 
in 1976 and we are just starting to collect 
the data. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I just want to 
point out that this bill now has two or 
three pages of authorizations in the 
form of limitations on an appropriation 
bill. This is a classic example. Time 
after time tonight we have had other 
additional authorizing language put in 
on this appropriation bill. 

Do my colleagues know who has been 
doing it? I notice the Committee on 
Appropriations has been resisting this. It 
is the members of the authorizing com- 
mittees that come in here and want au- 
thorizing legislation put on appro- 
priation bills. Here is a classic ex- 


ample at 20 minutes until 12 where we 
are deciding an important question that 


needs 2 or 3 days of hearings, as the gen- 
tleman from Michigan says. 

We ought to defeat these amendments 
because we do not really know what we 
are doing. 

Mr. NATCHER. Mr. Chairman, I re- 
spectfully request that this amendment 
be defeated. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Tennessee. 

Mr. BEARD of Tennessee. First of all, 
let me say that I wish I were not here 
at 10 minutes to 12. I think it is an out- 
rageous time. 

Let me also say I appreciate the cour- 
tesy shown to me by the chairman who 
has been most gracious. I will say all J 
ask is that the postsecondary schools be 
given an opportunity to work with these 
forms that were based on a secondary 


‘school system. They cannot live with 


these forms and I am just shocked that 
this was not done before now where they 
would have had the opportunity to make 
their input, because all of these forms 
are going to cost thousands of dollars 
and the data, from indications from 
them, is not going to be accurate. 

Mr. NATCHER. I ask that the amend- 
ment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Tennessee (Mr. BEARD) . 

The amendment was rejected. 


o 2340 
AMENDMENT OFFERED BY MR. SIMON 


Mr. SIMON. Mr. Chairman, I offer two 
amendments which have been printed in 
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the Record. I ask unanimous consent 
that the amendments be considered as 
read and printed in the Recorp, and that 
they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. NATCHER. Mr. Chairman, before 
passing on that request, I would like to 
make a point of order against one of 
the amendments offered by the gentle- 
man from Illinois. 

The CHAIRMAN. The Chair will pro- 
tect the gentleman. 

In view of the parliamentary situa- 
tion, the gentleman from Ilinois might 
desire to withdraw his request to have 
the amendments considered en bloc since 
reservation of a point of order has been 
requested by the chairman of the sub- 
committee. 

Mr. SIMON. I do, Mr. Chairman. 

The CHAIRMAN. The Clerk will re- 
port the first amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

EDUCATION FOR THE HANDICAPPED 

For carrying out the Education of the 
Handicapped Act, $1,045,325,000: Provided, 
That of this amount $874,500,000 for part B 
and $20,000,000 for section 619 shall become 
available for obligation on July 1, 1980, and 
shall remain avallable until September 30, 
1981. 


The Clerk read as follows: 


Amendment offered by Mr. SIMoN: Page 28, 
line 3, strike out $1,045,325,000" and insert 
lieu thereof “‘$1,047,650,000". 

Page 28, add at the end of line 6 the fol- 
lowing: ‘$57,700,000 of the amount appro- 
priated under this paragraph shall be used 
for purposes of development of special educa- 


tional personnel.”. 


The CHAIRMAN. Does the gentleman 
from Kentucky (Mr. NatcHer) desire to 
make a point of order against this 
amendment? 

Mr. NATCHER. Not on this amend- 
ment, Mr. Chairman. 

Mr. SIMON. Mr. Chairman, if I may 
have the attention of the chairman of 
the committee, if I may ask a question 
that is not related to this amendment, 
but for dialog that may clarify a ques- 
tion some of our colleagues may have 
had. correspondence on in the area of 
vocational] rehabilitation, the bill now has 
$808 million. There are those, including 
some in HEW, who feel that this entitle- 
ment may run as high as $880 million. 
I have had some conversations with the 
gentleman's staff, who have assured me 
that if in fact the States come up with 
the matching funds, that we can have a 
supplemental as we have had this time 
to fulfill the entitlement requirements. 
Is that correct? 

a NATCHER. The gentleman is cor- 
rect. 
eae SIMON. I thank the chairman for 

t. 

Mr. Chairman, this particular amend- 
ment adds $2.3 million for training 
teachers for the handicapped. I would 
point out that what I am asking is not 
for an inflationary increase. I am ask- 
ing that we simply come up to the total 
appropriation for fiscal 1979—not one 
penny more. So that, in fact, even if the 
Members accept this amendment, we 
have a loss due to inflation. 
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We now have a shortage of approxi- 
mately 85,000 teachers for the handi- 
capped, and to cut back on that appro- 
priation I do not think makes sense. I 
would ask my colleagues to approve this 
very modest request for an additional 
$2.3 million just to keep us up to the 
1979 appropriation. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, in this bill, for the 
handicapped we have $1,045,325,000. We 
have added $17,500,000 over the budget. 
That makes the total that I just gave 
the Members of $1,045 million. 

Mr. Chairman, in this bill we have 
$55 million for the training of teachers 
for the handicapped—$55 million. Mr. 
Chairman, this amendment ought to be 
defeated. 

Mr, SIMON. Mr. Chairman, would the 
chairman yield? 

Mr. NATCHER. I yield to my friend 
from Illinois. 

Mr. SIMON. The gentleman mentioned 
that we have $55 million for the training 
of teachers of the handicapped. Would 
the distinguished chairman, for whom 
I have a very high regard, indicate 
whether that is below the figure for fis- 
cal year 1979? 

Mr. NATCHER. I say to the gentleman 
from Illinois, it is below the figure. 


Mr. SIMON. It is below the figure by 
$2.3 million, the amount of my amend- 
ment? 

Mr. NATCHER. That is correct, but 
the gentleman should keep in mind that 
the overall amount we have in here, the 
budget request, did not go up to the fig- 
ure that the gentleman speaks of. The 
gentleman should keep in mind the 
$1,045 ion that is in this bill. 

Mr. Chairman, I respectfully ask that 
the amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. SIMON). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. SIMON 


Mr. SIMON. Mr. Chairman, I offer an 
amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. Stmon: Page 
38, line 15, strike out ‘'$2,515,436,000" and in- 
sert in lieu thereof '$2,518,436,000". 

Page 38, line 15, insert after “of which" the 
following: ‘$31,500,000 shall be for research 
programs in rehabilitation services; $30,000,- 
000 shall be for training programs in re- 
habilitation services;". 


Mr. SIMON (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, what is this? 

Mr. SIMON. If the gentleman will 
yield, what this does—and I will be 
pleased to explain if there is no ob- 
jection—it simply brings up the amount 
for research for vocational rehabilitation 
and the amount for training profession- 
als up to the fiscal year 1979 level. It 
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adds $1.5 million in each case, or a total 
of $3 million. 

Mr. ROUSSELOT. That is all the 
amendment does? 

Mr. SIMON. That is all the amend- 
ment does. 

Mr. ROUSSELOT. How long is it? It 
is not five or six pages, is it? 

Mr. SIMON. It is a short amendment, 
and if the gentleman from California 
wishes to have it read, I would be willing 
to have it read. I have no objection. 

Mr. ROUSSELOT. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

POINT OF ORDER 


Mr. NATCHER. Mr. Chairman, I make 
a point of order against the amendment. 
and I would like to be heard. 

The CHAIRMAN, The gentleman will 
state his point of order. 

Mr. NATCHER. Mr. Chairman, the 
amendment offered by my distinguished 
friend from Illinois (Mr. Srmon) changes 
the figure on page 38, line 15, in the sum 
of $2,515,436,000. This is the same figure 
that was changed under the amendment 
offered by the gentleman from Califor- 
nia (Mr, MILLER). The amended figure 
under the Miller of California amend- 
ment would be $2,519,436,000. This 
amendment is subject to a point of order. 
We respectfully request that it be ruled 
that way, Mr. Chairman. 

The CHAIRMAN. Does the gentleman 
from Illinois wish to be heard on the 
point of order? 

Mr. SIMON. Mr. Chairman, the gen- 
tleman from Illinois very reluctantly 
agrees that the point of order made by 
the gentleman from Kentucky is well 
taken, and I will have to withdraw my 
amendment. I do so with great regret, 

The CHAIRMAN. The gentleman con- 
cedes the point of order and the amend- 
ment is ruled out of order. 

AMENDMENT OFFERED BY MR. CORRADA 


Mr CORRADA, Mr. Chairman, I offer 
an amendment. 

(For the portion of the bill to which 
the amendment refers, see prior pro- 
ceedings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. Corrapa: Page 
19, line 9, increase the amount appropriated 
for carrying out titles III and VII of the 
Public Health Service Act and section 1122 
of the Social Security Act by $320,000. 


The CHAIRMAN. Was the gentleman's 
amendment printed in the RECORD? 

Mr. CORRADA. Yes, Mr. Chairman, it 
was. 

The CHAIRMAN. The gentleman from 
Puerto Rico (Mr. Corrapa) is recognized 
for 5 minutes. 

Mr. CORRADA. Mr. Chairman, I rise 
in support of my amendment to H.R. 
4389, the Labor-HEW Appropriations for 
fiscal year 1980. 

There is a critical need for establishing 
a school of optometry in the Caribbean, 
specifically in my district, Puerto Rico. 

A study made by the Inter-American 
University of Puerto Rico in combination 
with the American Optometric Associa- 
tion and the Puerto Rican Association of 
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Optometrists has shown a need for estab- 
lishing a School of Optometry in the 
island. 

There are only 37 practicing optome- 
trists in Puerto Rico serving approxi- 
mately a population of 3 million inhabi- 
tants. This is the equivalent of less than 
1.2 optometrists per 100,000 inhabitants. 
The current ratio in the mainland is 9.1 
per 100,000 inhabitants. A ratio of 14.3 
optometrists per 100,000 inhabitants is 
considered a satisfactory minimum by 
the optometric association in the United 
States. 

There is a shortage of student places 
in the colleges of optometry in the 
United States. In addition to this fact, 
the percentage of hispanic origin appli- 
cants (Mexican-Americans, Puerto Ri- 
cans, Cubans, et cetera) accepted for ad- 
mission was only about 14 percent of 
those who applied. 

The school’s curriculum would be 
geared toward a bilingual (English- 
Spanish) educational approach in order 
to serve the optometric needs in Puerto 
Rico and the Virgin Islands and densely 
populated hispanic communities in the 
United States such as Florida, Pennsyl- 
vania, New Jersey, New York, Connecti- 
cut, California, and others. 

Since the budget proposed for 1980 
did not include funds for startup assist- 
ance for new schools of the health pro- 
fessions, the committee added $2,700,000 
in recognition of the many proposals for 
schools of veterinary medicine which are 
under consideration at the present time. 
My amendment would increase that 
amount by $320,000, which would take 
care of the pressing national needs for 


schools of optometry. I ask you to sup- 


port it. 
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Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment. Mr. 
Chairman, we have held no hearings on 
this matter. It has not been considered 
by the committee. This request is very 
similar to the one Mrs. SMITH of Ne- 
braska made. Mrs. SMITH made her re- 
quest. She withdrew her amendment. 

There is no money in this bill for new 
schools of optometry There were no hear- 
ings on it. Mr. Chairman, in all fairness 
to the members of the comniittee this 
amendment should be defeated. 

Mr. CORRADA. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gentle- 
man from Puerto Rico. 

Mr. CORRADA. I would like to make a 
distinction in the case of the amendment 
offered by the gentlewoman from Ne- 
braska. She wanted to increase the pro- 
vision so that there could be additional 
funds for schools of veterinary medicine, 
but what was done was that she was 
told, your school can compete for the 
$2.7 million that the committee has ap- 
propriated. But that is not the case with 
reference to the school of optometry in 
Puerto Rico. If my amendment is not 
agreed to, then Puerto Rico will not be 
able to compete at all with any other 
school of optometry, because there would 
be no provision for schools of optometry 
in this bill. 

I would like to remind the distin- 
guished chairman of the committee, the 
gentleman from Kentucky (Mr. NATCHER) 
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that I did bring the matter to the con- 
sideration of the committee by sending 
letters to all of the members and the 
chairman. Unfortunately perhaps, it was 
overlooked during the consideration of 
the bill with so many important matters 
that had to be considered. 

Mr. NATCHER. Mr. Chairman, this 
amendment should be defeated in all 
fairness to all of the members of the 
committee. What applies to one, Mr. 
Chairman, should apply to the others. 
This amendment should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Puerto Rico (Mr. Corrapa). 

The question was taken; and on a divi- 
sion (demanded by Mr. Corrapa) there 
were—ayes 51, noes 64. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR, CORRADA 


Mr. CORRADA. Mr. Chairman, I offer 
an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. Corrapa: Page 
46, line 12, increase the amount for expenses 
for the Community Services Administration 
by $4,500,000. 


The CHAIRMAN. Is the amendment 
printed in the Record? 

ae CORRADA. Yes, Mr. Chairman, 
itis. 

Mr. NATCHER. Mr. Chairman, I 
reserve a point of order on the amend- 
ment, 

Mr. CORRADA. Mr. Chairman, I am 
introducing an amendment to page 42, 
line 12 of H.R. 4389 as reported, to 
increase the amount for expenses of the 
Community Services Administration by 
$4.5 million, which is the amount needed 
to restore funding for CSA’s State 
offices of Economic Opportunity, to the 
fis-al 1979 level of $12 million. As mem- 
ber of the Subcommittee on Human 
Resources, and deeply concerned with 
the need for efficient delivery of services 
to help our Nation’s poor break the cycle 
of poverty, I cannot simply lay idle while 
we rubber stamp this OMB inspired 
reduction, one which was against CSA’s 
wishes, and one which was proposed 
without a serious balancing of the dis- 
location it would cause. There was no 
consultation with States as to whether 
they could assume this reduction, or how 
it would affect services. 

Last March CSA notified States that 
effective July 1, they would be required 
to match their reduced grants on a 50/50 
basis, in anticipation of the reduction 
from $12 million to $7.5 million. Cur- 
rently all other CSA programs operate 
on an 80/20 Federal/State basis. The 
swift and vigorous reaction to this 
announcement persuaded CSA that they 
should postpone this action until Con- 
gress spoke its mind. This is our oppor- 
tunity to speak on behalf of those who 
are hurt by this reduction. 

I am here before you, not as the rep- 
resentative of a State which is a primary 
beneficiary under this particular pro- 
gram. On the contrary, although we have 
a large poverty constituency, our alloca- 
tion for the State Office of Economic 
Opportunity is one of the smallest in the 
Nation. 
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The National SEOO Association has 
determined that several SEOO's will be 
forced to close if we adopt a $7.5 million 
funding level, mine among these. Na- 
tionally, approximately 240 antipoverty 
personnel would be displaced, reducing 
the availability of program, manage- 
ment and technical assistance, and as a 
result 20 percent of the community ac- 
tion agencies (CAA’s) would fold. Every 
State stands to lose a substantial amount 
if we accept a $7.5 million funding level. 
Alabama would lose $60,000, California 
$234,000, Georgia $112,000, Illinois $161,- 
000, Kentucky $45,000, Minnesota $133,- 
000, New Jersey $244,000, North Carolina 
$87,000, Tennessee $163,000, and Wash- 
ington $146,000. 

A CSA factsheet summarizing the law 
and regulations pertaining to SEOO’s 
points out that the Economic Opportu- 
nity Act mandates that States should be 
directly involved in seeking solutions to 
poverty, SEOO’s which are designated 
by the Governor, are funded by CSA to 
assist in the task. 

They perform these functions for their 
respective States, advise and assist the 
Governor on CSA programs and other 
poverty activities, mobilize resources, 
advocate for the poor, give training and 
technical assistance to CSA grantees, 
advise CSA on the problems and causes 
of poverty, participate with CSA in 
monitoring and evaluation of antipov- 
erty activities, and operate special 
limited-purpose programs (some 14 
States serve as conduits for CSA energy 
funds) as well as R. & D. efforts. CSA 
funds SEOO’s in every State, Puerto 
Rico, the Virgin Islands, and the trust 
territories. 

Over the last few years there has been 
a substantial upgrading in the quality 
and type of services offered by SEOO’s, 
which CSA is the first to acknowledge 
(same factsheet). 

SEOO'’s essential role as part of CSA’s 
activities was recognized in the Senate 
report (95-892) when we were reauthor- 
izing the antipoverty law last year, 
pointing out that “the Community Serv- 
ices Administration seeks to work 
closely with State and local governments 
in improving the economic status of the 
poor and the delivery of services to the 
poor within various States and localities. 
One of CSA’s principal administrative 
mechanisms for accomplishing this co- 
operation is the division of State and 
local governments . . . State Economic 
Opportunity Offices ... are essential to 
the overall operation of the division of 
State and local governments.” 

You may ask what specific functions 
are carried out by State offices of eco- 
nomic opportunity. In my district, fund- 
ing primarily facilitates the integration 
of Federal programs with State human 
services programs, especially those which 
spur economic development and self suf- 
ficiency. Technical assistance is provided 
as well as program design and develop- 
ment functions. 

In California, the SEOO administers 
the weatherization assistance programs 
for 14,500 homes. They also administer 
a community economic development 
project coordinating State, CETA, EDA 
resources in economic planning, involv- 
ing 6 CAA’s with a 4,500 job potential. 
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Technical assistance in such areas as 
fiscal accountability, administration, 
personnel, et cetera impacts 40 CAA’s and 
500 people. They run a housing intern 
program, providing support staff for 
Farmers Home Administration. Twenty 
interns have generated $50 million in 
housing funds for low and middle income 
families in rural California. One dollar 
invested has yielded $164 in Farmers 
Home Administration resources. 

Balance of State services are provided 
to 23 counties without CAA’s. In Nevada, 
aside from State agency liaison and work 
with the State legislature, the Nevada 
SEOO provides and coordinates services 
to the 96,000 square miles not served by 
the two CAA'’s. They are the only agency 
which can respond immediately to the 
problems of the poor, particularly the 
elderly. They also assist both CAA’s in 
developing economic assistance in rural 
areas. 

In Louisiana, they help 40 CAA’s mon- 
itoring and certifying them, as well as 
providing coordination with State agen- 
cies relating to problems of the poor. In 
New York, the Division of Economic Op- 
portunity is the contracting agency for 
all DOE programs. It provides training 
and technical assistance to all commu- 
nity based organizations regarding fiscal 
affairs, management, program organiza- 
tion and operation, as well as program 
planning and proposal development. 

They design and develop the training 
and job development program for the 
State. In New Jersey, the SEOO provides 
fiscal, programatic and technical assist- 
ance to all CAA’s. Administers a youth 
employment program utilizing $2 million 
in State aid funds, and operates an alter- 
native technology energy programs 
through State colleges and CAA’s. Flor- 
ida's office of community services set up 
through the legislature a $3 million 
State migrant housing program, admin- 
isters a community services trust fund of 
$1 million in 67 counties, providing so- 
cial services, administers the weatheri- 
zation and crisis intervention program, 
deals with transportation services for 
the poor, and serves as a consolidated 
vehicle for services to the poor. 

Indiana's office of Community Services 
Administration directs project SAFE 
(State Allowance for Energy), a $20 mil- 
lion state fuel assistance program paid 
for with State sales tax, which the 
agency helped to establish. They are in- 
strumental in promoting and imple- 
menting an ongoing program for busi- 
ness to make grants to spur the eco- 
nomically disadvantaged. They carried 
out the first comprehensive study of con- 
ditions of poverty in Indiana, and work 
towards promoting the availability of 
low income housing. As other SEOO's, 
they also provide training and financial 
management for CAA’s. 

Finally, in Illinois, their SEOO serves 
24 CAA’s and 8 citizens based organiza- 
tions which provide services to 3 million 
poor people. They administer State rev- 
enue funds to the CAA’s, as well as pro- 
vide administrative, personnel, legal, 
and technical assistance to all CAA’s. 

I am in full agreement that we should 
reduce expenditures where we can. Yet 
in this instance, that would prove defec- 
tive reasoning in terms of the loss of 
safeguards for the Federal Government 
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which will be achieved by undermining 
the SEOO’s. Displacing individuals who 
are knowledgeable at the State level, per- 
forming a vital function, will substan- 
tially weaken the effectiveness of our 
national antipoverty effort. We are not 
talking about increasing last year’s 
funds, but preventing an unconscionable 
decrease. 

The law still mandates the same duties 
and responsibilities. The war on poverty 
is a national concern, which is still go- 
ing on. States do have a function and re- 
sponsibility in this effort. The majority 
of States have numerous programs, many 
quite innovative and effective in aiding 
individuals to overcome poverty by their 
bootstraps. The purpose of SEOO’s is to 
assist the poor in their localities, where 
they are familiar with local conditions 
and can respond quickly. 

We have a direct stake in the proper 
and maximum utilization of Federal 
antipoverty funds, which total over half 
a billion. SEOO’s provide the necessary 
accountability and assistance toward 
this end. 

Those States that are fortunate 
enough to have budget surpluses, will 
use these to offset property taxes and 
other high visibility purposes. The poor 
do not share the glamour of being at the 
top of the priority list. And those of us 
who do not enjoy such a surplus, are 
being penalized by a hasty, ill designed 
and onerous reduction in vitally needed 
funds. I urge you all to support this 
modest but crucial amendment. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. CORRADA. I yield to the gentle- 
man from New York, 

Mr.. WEISS. Mr. Chairman, I ap- 
preciate the gentleman’s yielding. I want 
to associate myself with his remarks 
and urge support for his amendment. 


oO 2400 
POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from Kentucky insist on his point of 
order? 

Mr. NATCHER. Mr. Chairman, I would 
like to insist on my point of order and 
point out to the Chairman and to the 
Members of the Committee that the fig- 
ure of $546 million that appears on page 
46 of the bill at line 12 was amended by 
the Dodd amendment. The amount was 
changed to $548 million and therefore, 
Mr. Chairman, the point of order should 
be sustained. 

The CHAIRMAN. Does the gentleman 
from Puerto Rico want to be heard on 
this point of order? 

Mr. CORRADA. Mr. Chairman, the 
amendment provides an increase in the 
amount for expenses of the Community 
Services Administration by $4,500,000. In 
other words, whatever that amount may 
be appropriated as agreed under the 
terms of the original bill or as amended 
and, therefore, I urge that the point of 
order be denied. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

As pointed out by the chairman of the 
subcommittee, the gentleman from Ken- 
tucky (Mr. NatcHer), the amendment as 
amended by the amendment of the gen- 
tleman from Connecticut (Mr. Dopp) 
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earlier on page 46, line 12, did change 
and increase that figure. 

The Chair is constrained to rule that 
the amendment of the gentleman from 
Puerto Rico is out of order. 

Are there further amendments? 

AMENDMENT OFFERED BY MR. CAVANAUGH 


Mr. CAVANAUGH. Mr. Chairman, I 
offer an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. CAVANAUGH: 
Page 12, line 24, strike out “prisoners” and 
all that follows through line 25 and insert 
in lieu thereof the following: “any prisoner 
for work performed prior to 180 days before 
the presumptive release date of such pris- 
oner.”. 


Mr. CAVANAUGH (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

The CHAIRMAN. Is the gentleman’s 
amendment printed in the RECORD? 

Mr. CAVANAUGH. It is, Mr. Chair- 
man. 

Mr. Chairman, I rise today to offer an 
amendment to H.R. 4389. This amend- 
ment would amend title I, section 102 
which currently states that none of the. 
funds appropriated this title shall be 
used to pay prisoners for work performed 
during their incarceration. This language 
was offered by the distinguished gentle- 
man from Illinois (Mr. MICHEL) in full 
committee and reflects the intent of 
similar language contained in the bill I 
introduced on May 21, H.R. 4142, which 
essentially would have removed prisoners 
from eligibility under the Comprehensive 
Employment and Training Act. 

However, in retrospect, I feel that this 
particular language is too restrictive and 
although I am very deeply concerned 
that CETA funds be properly used, par- 
ticularly in regard to incarcerated pris- 
oners, I feel that without greater fiexi- 
bility we may be doing a disservice to a 
large group of individuals who might 
benefit from the CETA program, in the 
future, or are now benefiting, although 
they may currently be involved in some 
way in the criminal justice system. 

This amendment is intended to per- 
fect the language of the gentleman from 
Illinois. The amendment provides that— 

None of the Funds Appropriated under 
this title shall be used to pay any prisoner 
for work performed prior to 180 days before 
the presumptive release date of such pris- 
oner. 


The amendment is necessary if we are 
to continue to provide the opportunity 
for criminal offenders to receive job 
training opportunities prior to their re- 
lease from the institution. The amend- 
ment would assure that no funds could 
be expended by CETA to pay salaries to 
long-term criminal offenders as had been 
occurring at the Lorton Reformatory in 
Washington, D.C., in 1978. I wish to 
thank the gentleman from Illinois (Mr. 
MIīcHEL) for his assistance in putting a 
stop to this wrongful and wasteful ex- 
penditure of Federal tax dollars while 
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assuring that meaningful and legitimate 
criminal rehabilitation efforts can be 
continued under the CETA job training 
program. Hopefully, CETA funds ex- 
pended in the future will be used to pro- 
vide the incarcerated criminal offender 
with a bridge back into society by en- 
rolling him in a job training program 
which he can continue upon his release 
from the institution. Surely it makes 
more sense to assure the criminal offend- 
er of employment upon his release than 
it does to pay him a salary while he is 
incarcerated. The adoption of this 
amendment will provide the standards 
necessary to accomplish this improve- 
ment of the CETA program. 

Mr. NATCHER. Mr. Chairman, would 
the distinguished gentleman from Ne- 
braska yield to me? 

Mr. CAVANAUGH. I yield to the gen- 
tleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, as far 
as this side is concerned, we have no ob- 
jection to the gentleman’s amendment. 

Mr. WEISS. Mr. Chairman, I would 
ask the gentleman to yield for purposes 
of clarifying the amendment. 

Mr. CAVANAUGH. I yield to the gen- 
tleman from New York. 

Mr. WEISS. Is it the intent of the 
amendment to exclude people on proba- 
tion or parole and ex-offenders? 

Mr. CAVANAUGH. No, it is not. 

ee WEISS. To exclude. Yes it is; is it 
no’ 

Mr. CAVANAUGH. Individuals on pa- 
role or probation or ex-offenders would 
not be included within the prohibition of 
this amendment. 

Mr. WEISS. Mr. Chairman, is it the 
gentleman’s intention through his 
amendment to prohibit training pro- 
grams in institutions? 

Mr. CAVANAUGH. It is not. They 
would not be included in the encompass- 
ing of this amendment. 

Mr. WEISS. Is it the intent of the gen- 
tleman’s amendment to include halfway 
houses and like situations? 

Mr. CAVANAUGH. No, halfway houses 
would be excluded. 

Mr. WEISS. Finally, is the amendment 
directed to cover only public service 
employment salaries paid to prisoners 
for work performed in institutional set- 
tings when these prisoners are in access 
of 6 months of potential release? 

Mr. CAVANAUGH. That is the intent 
of the amendment. 

Mr. WEISS. I thank the gentleman for 
yielding. 

Mr. MICHEL. Would the gentleman 
yield for a question? 

Mr. CAVANAUGH. I yield to the gen- 
tleman from Illinois. 

Mr. MICHEL. If the Members will 
simply bear with us, this is prompted by 
our wanting to make a little legislative 
history to make absolutely sure every- 
booy knows what we are talking about 

ere. 


As I anticipate the amendment of the 
gentleman it would, in effect, allow any 
prisoner in any State in a criminal justice 
system who had 180 days or less re- 
maining before his presumptive release 
date to be eligible for CETA services. 

Is that a correct interpretation of the 
gentleman’s amendment? 

Mr. CAVANAUGH. That is a precise 


CONGRESSIONAL RECORD — HOUSE 


and correct interpretation of my amend- 
ment. 

Mr. MICHEL. Secondly, it is also my 
understanding the amendment applies 
only to wages paid for work under CETA 
and that your amendment would still 
allow for training and counseling serv- 
ice even though they had more than 180 
days remaining before their presumptive 
release date. 

Mr. CAVANAUGH. That is also cor- 
rect. Training and counseling services 
under CETA could be extended and 
offered to prisoners beyond the 180-day 
period. 

Mr. MICHEL. Would all previously 
enacted provisions of CETA still apply 
in terms of length and duration of par- 
ticipation? 

Mr. CAVANAUGH. They would. This 
disturbs no vther provision. 

Mr. MICHEL. Is it your intent the 
amendment cover all allowances and 
stipends which are paid under the CETA 
training program? 

Mr. CAVANAUGH. Allowances and 
stipends would fall without the provisions 
of the restriction, of the 180-day restric- 
tion, as they accompany training and 
rehabilitation programs. 

Mr. MICHEL. Would all payments 
under the so-called work experience pro- 
grams be exempted regardless of whether 
they are classified as wages or as allow- 
ances? 

Mr. CAVANAUGH. That is correct. 
Work experience programs would be 
similarly exempted. 

Mr. MICHEL. I thank the gentleman 
for his response. 

Mr. CAVANAUGH. I thank the gen- 
tleman for originally offering this 
amendment in committee and for his 
assistance in the clarification of the in- 
tent of the amendment here tonight. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Nebraska (Mr. CAVANAUGH) . 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. HALL OF OHIO 


Mr. HALL of Ohio. Mr. Chairman, I 
rise to offer an amendment to the Labor- 
HEW appropriation bill for 1980. This 
amendment will increase the amount 
appropriated for the community health 
centers program by $33 million—not, I 
realize, an insignificant amount of 
money. It is, however, but a partial resto- 
ration of a total $114 million, cut from 
the President’s budget requests for the 
community health centers program. I 
believe that the committee-approved 
appropriation level is insufficient to fully 
fund this vitally important program. 

My constituents, and those of my 
esteemed colleagues, demand, and rightly 
so, that this body exercise its historical 
and constitutional mandate to scrutinize 
each Federal expenditure, large and 
small. We must vote appropriations ac- 
cording to carefully determined prior- 
ities. Primary health care for all citizens 
should be one such priority. The budget 
should be adjusted accordingly. 

Let us look, then, at this amendment 
in light of these considerations and ex- 
amine just what it will do. In this coun- 
try today, nearly 45 million people are 
medically underserved. They include the 
preborn and the aged and every age 
group between. They live in all areas of 
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the country in some 7,200 medically 
underserved areas. Over half the Mem- 
bers of Congress represent districts with 
significant populations lacking access to 
outpatient medical treatment, preventive 
health care, or health education. These 
inadequacies result not only in poorer 
health for the medically needy residents 
of these underserved areas, they also 
cause an increased burden on hospital 
facilities which, in the absence of other 
available health care stations, must 
spread their limited resources thinly to 
cover the nonhospital related medical 
care their service areas require. The ex- 
penses involved in turn are passed on to 
their consumers. And, they result in a 
decrease in the productivity of the Na- 
tion. A sickly nation cannot meet the 
ever-increasing demands it faces in the 
contemporary world. 

We cannot afford the kind of myopic 
thinking which results in funding cuts 
damaging to programs like the commu- 
nity health centers, to the detriment of 
the quality of life in America. If we do 
not pay now, we will end up paying a 
lot more later. 

The one major existing remedy for 
the lack of health care in these medically 
underserved areas is the community 
health center program. Currently, some 
591 community health centers are in 
operation, serving nearly 3.5 million 
patients each year; at full maturity they 
will service some 41% million people an- 
nually. Yet this is but 10 percent of those 
who desperately need the services each 
center provides. Congressional refusal to 
fully fund this program will effectively 
prevent adequate health care reaching 
the remaining 40 million medically 
needy in this country. 

There are currently 180 approved ap- 
plications for community health cen- 
ter grants. also known as urban and 
rural health initiatives. The adminis- 
tration asked for a supplemental ap- 
propriation for fiscal year 1979 to fund 
some of these applications. I propose 
that this backlog be cleared in fiscal 
year 1980. Moreover, dozens of worthy 
applications are waiting in line behind 
these. We must not step backward when 
adequate health care is nearly within 
the reach of more and more citizens of 
this Nation. This amendment would al- 
low the Bureau of Community Health 
Services to fund an additional 30 new 
rural health initiatives, 11 new urban 
health initiatives, and improve 31 rural 
health initiatives. Without these addi- 
tional funds 710,000 citizens will be with- 
out primary health care. 

The effect of increased funding can 
best be described in terms of the ef- 
ficacy of the services provided at com- 
munity health centers. During 1978, 80 
percent of the women over 17 in the 
center service areas had a breast ex- 
amination, 83 percent of service area 
women had a Pap smear in the last 
year; 89 percent of the children in the 
service areas have had some immuniza- 
tions. Moreover, CHC service areas show 
drastic declines in morbidity and infant 
mortality rates and in hospitalization. 
The adoption of this amendment will 
surely continue, and enhance, these 
highly desirable trends. 

Additional benefits will also accrue to 
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the community at large. Reductions in 
unnecessary hospitalization and emer- 
gency room visits for lack of other health 
care facilities will be reflected in slower 
rates of increase in hospital rates. 
Chronic illness will be reduced and, 
hence, the possibility of its spread 
throughout the entire community. Most 
importantly, the vitality and potential 
productivity of health service recipients 
will not be lost to society for lack of 
adequate and immediate access to high 
quality health care. In short, by adopt- 
ing this amendment, and increasing the 
funding for this most necessary project, 
the House will be aiding more than those 
directly affected by CHC services. It 
will be aiding the Nation in maintain- 
ing its most vital resource—its people. 

This is, I think, a most legitimate en- 
deavor, and I urge the House to join with 
me in this matter. 

(The portion of the bill to which the 
amendment relates is as follows:) 

HEALTH SERVICES ADMINISTRATION 
HEALTH SERVICES 

For carrying out titles III, V, VII, X, and 
XI of the Public Health Service Act, the Act 
of August 8, 1946 (5 U.S.C. 7901), section 1 
of the Act of July 19, 1963 (42 U.S.C. 253a), 
section 108 of Public Law 93-353, section 
427(a) of the Federal Coal Mine Health and 
Safety Act as amended, and titles V and XI 
of the Social Security Act, $1,318,343,000 of 
which $1,600,000 shall be available only for 
payments to the State of Hawaii for care and 
treatment of persons afflicted with Hansen's 
disease and $3,000,000 to be available, until 
expended, shall be for the renovation of the 
National Hansen's Disease Center: Provided, 
That this appropriation shall be available for 
payment of the costs of medical care, related 
expenses, and burial expenses, hereafter in- 
curred, by or on behalf of any person who has 
participated in the study of untreated syphi- 
lis initiated in Tuskegee, Alabama, in 1932, in 
such amounts and subject to such terms and 
conditions as prescribed by the Secretary of 
Health, Education, and Welfare, and for pay- 
ment, in such amounts and subject to such 
terms and conditions, of such costs and ex- 
penses hereafter incurred by or on behalf of 
such person's wife or offspring determined by 
the Secretary to have suffered injurg or dis- 
ease from syphilis contracted from such per- 
son: Provided further, That when the Health 
Services Administration operates an employee 
health program for any Federal department 
or agency, payment for the estimated cost 
shall be made by way of reimbursement or in 
advances to this appropriation: Provided fur- 
ther, That none of the funds appropriated 
under section 314(d) of the Public Health 
Service Act may be used for the payment of 
salaries or expenses for any State-level 
employee. 


The Clerk read as follows: 

Amendment offered by Mr. Hatt of Ohio: 
Page 13, line 13, strike out “$1,318,343,000," 
and insert in lieu thereof the following: 
“$1,351,343,000, of which $371,936,000 shall be 
available only for community health centers, 
and”. 


The CHAIRMAN. Has the gentle- 
man’s amendment been printed in the 
RECORD? 

Mr. HALL of Ohio. It has not been. 

Mr. Chairman, I ask unanimous con- 
sent to address the Committee for 1 
minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


Mr. HALL of Ohio. This amendment 
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would add $33 million to Community 
Health Service's health centers that ac- 
tually were cut out of the supplemental 
1979 bill. 

This would fund 30 new rural health 
initiatives, 11 new urban health initia- 
tives, and improve 31 rural health ini- 
tiatives. Without these funds approxi- 
mately 709,000 people in this country 
would not be served. 

The amount of $114 million, Mr. 
Chairman, was cut out of the supple- 
mental 1979 bill. It is very, very impor- 
tant, I think, to restore partial funding 
which would be in the amount of $33 
million. If we do not there will be a min- 
imum period of at least 22 months 
where no new health clinics or health 
centers in this country will be funded 
or under way. It is most important. This 
is a good program. It is inexpensive in 
cost per patient and I would hope the 
Members would support this amend- 
ment. 

Mr. NATCHER. Mr. Chairman, I ask 
unanimous consent to proceed for 1 
minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky. 

There was no objection. 

Mr. NATCHER. Mr. Chairman, we 
have $339 million in the bill for commu- 
nity health centers. This is an increase 
of 31 percent over the current funding. 
The $80 million increase includes $16 
million for cost-of-living increase for 
existing centers, $15 million for ex- 
panded services to adolescents, and $49 
million for 180 new urban centers. 

Mr. Chairman, this amendment 
should be defeated. 


© Mr. OTTINGER. Mr. Chairman, I rise 
in support of the amendment offered by 
Representative Tony Hat. to increase 
the appropriation for the community 
health center program by $33 million. 
This would bring the funding for fiscal 
1980 up to the level recommended by the 
President in his 1980 budget. As a strong 
supporter of the community health cen- 
ter program, I support this increase al- 
though it is substantially below what is 
needed to meet the health care needs of 
medically underserved Americans. 

The community health center program 
provides health care to medically under- 
served individuals in both urban and 
rural areas. Presently, funding is so lim- 
ited that only 10 percent of the 49 mil- 
lion people living in areas which are de- 
ficient in health services are being served 
by this program. During the past 6 years, 
four neighborhood health centers have 
been established in Westchester County. 
These centers, located in Mount Vernon, 
Ossining, Peekskill and Greenburgh, are 
providing accessible and affordable, high 
quality health care to the residents of 
these communities. I have visited these 
centers often and I can testify personally 
regarding the desperate need for these 
centers. The Mount Vernon Health Cen- 
ter, founded in 1973, is serving 30,000 pa- 
tients in facilities intended to serve no 
more than 2,000. I am pleased to report 
that a new permanent facility for the 
health center is now under construction. 

Since the program began in 1965, com- 
munity centers have demonstrated they 
can deliver comprehensive health care 
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at a lower cost per patient than tradi- 
tional providers. Numerous studies have 
shown that populations served by health 
centers experience lower rates of mor- 
bidity, infant mortality, and hospitaliza- 
tion than comparable areas. In addi- 
tion, these centers can relieve the pres- 
sure on hospital emergency rooms to 
provide primary care which is driving 
up hospital costs in many rural and 
inner-city areas. They are demonstra- 
bly cost-savers to the Government and 
to society. 

In spite of the clear need to expand 
these health care services and their 
proven cost effectiveness, funding for 
this program has been cut back severely 
by the Appropriations Committee. Last 
year authorizing legislation had not 
been enacted when we considered the 
fiscal year 1979 Labor/HEW appropria- 
tion bill. Therefore the program was 
funded at the previous year’s level 
through a continuing resolution. A sup- 
plemental request of $81 million was sub- 
mitted by the President but defeated by 
the committee. This resulted in a delay 
in implementing the initiatives included 
in the reauthorization bill and in fund- 
ing the already approved applications 
for health centers. Now the committee 
has proposed an additional $33-million 
cut below the President’s 1980 budget 
request. At a time when we are striving 
to hold down health care costs and to 
reduce unnecessary hospitalization, this 
kind of spending cutback does not make 
sense. 

Restoring the $33-million cut by the 
Appropriations Committee will provide 
funds for 180 approved but unfunded 
health centers without forcing a reduc- 
tion in the level of services in the 591 
operating health centers around the 
country. In addition, it will reaffirm our 
support for this vital program which 
provides health care to medically un- 
derserved Americans in an efficient and 
effective way. I hope my colleagues will 
join me in supporting this amendment.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. HALL). 

The amendment was rejected. 


O 2410 
AMENDMENT OFFERED BY MR. MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 


(The portion of the bill to which the 
amendment relates is as follows: ) 

Sec. 409. None of the funds appropriated 
by this Act shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experimental 
nature, or any other activity involving hu- 
man participants, which is determined by the 
Secretary or a court of competent jurisdic- 
tion to present a danger to the physical, 
mental, or emotional well-being of a par- 
ticipant or subject of such program, project, 
or course, without the written, informed con- 
sent of each participant or subject, or his 
parents or legal guardian, if such partici- 
pant or subject is under eighteen years of 
age. The Secretary shall adopt appropriate 
regulations respecting this section. 


The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
Ohio: On page 53, after line 18, insert the 
following section: 

Sec. 410. Of the total budget authority 
provided in this Act, for payments not re- 


June 27, 1979 


quired by law, two per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided in 
this Act for each appropriation account, ac- 
tivity, and project, for payments not required 
by law, the amount withheld shall not ex- 
ceed five per centum., 


The CHAIRMAN. Is the gentleman’s 
amendment printed in the Recorp? 

Mr. MILLER of Ohio. It is, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from 
Ohio is recognized for 5 minutes. 

Mr. MILLER of Ohio. Mr. Chairman, 
knowing of the late hour, I am not going 
to take the 5 minutes. I am not going to 
ask for a recorded vote. 

The amendment of 2 percent has been 
offered on each one of the appropriation 
bills. The amount in this bill is $73.5 
billion. 

The nonmandatory part of the bill 
where 2 percent would apply is $21.7 bil- 
lion and the 2-percent reduction would 
amount to $634 million. 

Mr. Chairman, I would request support 
for the amendment. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment, but I 
will only take 1 minute. 

Mr. Chairman, we estimate that this 
amendment would require a reduction of 
$625 million. This gives the executive 
branch of the Government the right, Mr. 
Chairman, to take $48 miilion out of 
cancer research; $39 million out of im- 
pact aid; $39 million out of vocational 
education; $37 million out of Head Start; 
$34 million out of student aid; $20 mil- 
lion out of health professional schools; 
$52 million from the program for the 
aged. 

Mr. Chairman, this is a good bill. We 
have worked hard on this bill. This 
amendment should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. MILLER). 

The question was taken; and on a divi- 
sion (demanded by Mr. MILLER of Ohio) 
there were—ayes 52, noes 94. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. DODD 

Mr. DODD. Mr. Chairman, I offer an 
amendment. 

(For the portion of the bill to which 
the amendment refers, see prior pro- 
ceedings of the House of today.) 

The Clerk read as follows: 

Amendment offered by Mr. Dopp: Page 28, 
line 4, strike out “$874,500,000" and insert 
in lieu thereof “$1,006,000,000”. 


The CHAIRMAN. Is the gentleman’s 
amendment printed in the RECORD? 

Mr. DODD. Yes, it is, Mr. Chairman. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. DODD. Mr. Chairman, as the 
Member who preceded me pointed out, 
the hour is late. I will try not to take all 
the 5 minutes. 

Again, I regret that we are only going 
to have this limited amount of time to 
discuss what I consider to be a very im- 
portant amendment. 

In 1975 this Congress passed the old 
Handicapped Children’s Act. That law 
became effective in 1977. It was designed 
to provide special educational assistance 
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to the 8 million handicapped children of 
this country. 

Since that time only 3.5 million chil- 
dren have been provided special educa- 
tional assistance in this country. 

It is the purpose of this amendment 
to increase the appropriation by $131 
million to provide additional assistance 
to see that those children who are not 
getting the special education assistance, 
assistance that we guaranteed when we 
passed that act in 1975. 

Mr. Chairman, we guaranteed we 
would provide equal educational oppor- 
tunity and a free education to these 
children who are handicapped and who 
need special attention. 

It will be argued by the opponents of 
this proposal that this is apt to bust the 
budget. I would like to point out to my 
colleagues that this amendment sets a 
ceiling of 14 percent, 1 percent less than 
we allocated in the first budget resolu- 
tion. It does not go over the budget. It is 
within the budget guidelines. 

This year we are providing only 12 
percent, as is presently allocated in the 
budget. That is some 18 percent less than 
the formula required when we guaran- 
teed a 30-percent increase in funding. 

We began in 1977 with 5 percent and 
then we were to increase up to 40 per- 
cent by 1982. This year’s formula re- 
quirement is for 30 percent. 

The Appropriations Committee has set 
that level at 12 percent. I am asking for 
14 percent, 1 percent less than the budget 
ceiling required. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I would be glad to yield to 
my colleague and strong supporter of this 
amendment, the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Chairman, I would 
like to commend my colleague, the gen- 
tleman from Connecticut. The gentleman 
is absolutely right. 

It is easy sometimes when we meet at 
noon to forget what this Government is 
really all about and it is even easier when 
we meet at midnight; but here we are 
talking about helping people who desper- 
ately need help. Every study, without 
exception, shows that when we invest 
money in helping handicapped young 
people, it pays off. We had testimony 
before our subcommittee that one big 
city school district has 40,000 young peo- 
ple waiting for diagnostic services right 
now. 

I commend the gentleman. I think it is 
absolutely a move that we ought to make 
and I hope we do the right thing. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentlewoman 
from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
wish to compliment my colleague, the 
gentleman from Connecticut, for the 
gentleman's initiative in this very im- 
portant area. 

Obviously, there is an extraordinary 
need around the country to provide de- 
cent educational services for handi- 
capped children. 

Let us give them a chance also to suc- 
ceed in this society. I urge support for 
the amendment. 
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Mr. DODD. Mr. Chairman, I thank the 
gentlewoman for her comments. 

I would point out that we mandated 
this program, requiring that it be done. 
I think we ought to back up our require- 
ments with some money and provide the 
States and localities with some assist- 
ance. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I would be glad to yield 
to my colleague, the gentleman from 
Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
would just like to reemphasize what the 
gentleman just said. What first was a 
carrot has been turned into a stick by 
passage of 504, for which we have offered 
no funding whatsoever, in spite of rep- 
resentations that we would do that. 

What this will do would provide a 
little bit more money toward a lot of 
commitments we have made which we 
have not fulfilled. 

I think it is important and essential 
that we pass this amendment. 

Mr. Chairman, I thank my colleague 
for yielding. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. Yes, I yield to my col- 
league, the gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I want 
to commend the gentleman for bringing 
this measure on the floor. It is sorely 
needed. It fulfills our responsibility fo 
the school districts in a program that we 
mandated in trying to help our handi- 
capped children. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Connecticut (Mr. Dopp) to the 
Labor-HEW appropriation bill for fiscal 
year 1980. 

This amendment adds to the present 
budget for the Education For All Handi- 
capped Children Act an additional $131.5 
million. These additional funds are sore- 
ly needed, and represent the Federal 
Government’s recognition of its respon- 
sibility toward school districts charged 
with the mandate of carrying out a free 
and appropriate public education for 
all handicapped children. 

Our school districts are having an ex- 
tremely difficult time in meeting the de- 
mands of the legislation which the Con- 
gress passed several years ago. While 
the intent of the Congress was admirable 
in providing the millions of handicapped 
children in America with a free public 
education, they were not realistic in ap- 
propriating too few dollars for the ad- 
ministration and execution of this wor- 
thy program. 

In meeting with many of the school 
districts in my own area, I have learned 
that these school districts are more than 
willing to help the handicapped in what- 
ever ways they are able, and are willing 
to provide equal opportunities and 
chances for the handicapped. But all too 
often they are faced with the question 
of which programs to cut in order to 
meet this mandate, and which other stu- 
dents to penalize so that the handicapped 
may be served. Certainly, the legislative 
intent of the bill’s authors was not the 
penalization of the majority of students, 
nor did the Congress intend to force 
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school districts to cut and cut in order to 
serve the formerly unserved populations. 
I am certain that the relationship en- 
visioned by this legislation between the 
Federal Government and local school 
districts was a cooperative relationship, 
intended to benefit all. 

Unfortunately, this is not the reality 
today. The Congress has not seen fit to 
provide enough funds for handicapped 
education, and both the school districts 
a the handicapped students are suffer- 
ng. 

This amendment is certainly not ex- 
cessive, or is it frivolous. It is simply an 
effort to meet the Federal commitment 
made upon passage of Public Law 94-142. 
Presently, the Federal Government is 
only supplying $221 per child toward 
excess costs incurred through this legis- 
lation. Congressman Dopp’s legislation 
goes a long way in providing some relief 
to the school districts whose per pupil 
expenditures for each handicapped child 
is double those of a regular student. 

It is 2 years since the White House 
Conference on the Handicapped took 
place in Washington; since that time, not 
many strides forward have been made 
toward the acclimation of the handi- 
capped into our society. Of late, the 
handicapped have faced cutbacks in 
necessary programs, and seem to be fac- 
ing a wall of unresponsiveness. We can- 
not allow our handicapped children to 
go unserved, and cannot pretend that 
the money allocated to date is sufficient 
to meet the needs of our school districts. 

Mr. Chairman, I strongly urge my col- 
leagues to join with mein supporting this 
legislative amendment, to assist our han- 
dicapped children. 

Mr. NATCHER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Connecticut (Mr. 
Dopp). 

Mr. Chairman, this amendment is de- 
fective. 

The bill reads on page 28: 

EDUCATION FOR THE HANDICAPPED 

For carrying out the Education of the 
Handicapped Act, $1,045,325,000: Provided, 
That of this amount $874,500,000 for part B 
and $20,000,000 for section 619 shall become 
available for obligation on July 1, 1980, and 
roy remain available until September 30, 
1981. 


If this amendment, Mr. Chairman, 
were adopted, if it was accepted and 
adopted, it would not add 1 penny to the 
handicapped program that the gentle- 
man is seeking to add to. 
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Mr. Chairman, the gentleman’s 
amendment is defective. The total 
amount in the bill for education of the 
handicapped is $1,045,325,000. The gen- 
tleman selected the wrong figure, Mr. 
Chairman. His amendment does not in- 
crease that total. 

Mr. Chairman, the amendment should 
be defeated. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the distin- 
guished gentleman from Illinois. 

Mr. MICHEL, Mr. Chairman, I think 
we ought to point out that here is a pro- 
gram that is forward-funded, and under 
the 1979 appropriation a total of $804 
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million will be available for the upcom- 
ing school year, compared with $566 
million during the current year. 

Now, in per pupil terms the new 
amount represents an increase from $156 
to $211 or nearly a 40 percent increase. 
The school districts have not yet experi- 
enced a substantial increase, and it is 
likely that once they do, a pressure for 
even further large increases next year 
will develop because of the tremendous 
increase we are giving them here within 
the space of only 1 year. 

We ought to see how the school dis- 
tricts will handle the large increase that 
will take place in the coming year before 
adding substantial amounts. 

The bill does contain a per pupil fund- 
ing increase, even with that $211 figure, 
to $221, and let me point out further that 
the average per pupil Federal contribu- 
tion has gone up from $72 in 1977 to $221 
in 1980, a 200-percent increase. 

Mr. Chairman, if we cannot be satisfied 
and tell our folks back home we would 
be doing something substantial by way 
of that kind of increase, then I just do 
not know what we are going to do. 

Mr. NATCHER. Mr. Chairman, I ask 
that the amendment be defeated, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. Dopp). 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? 

Mr. NATCHER. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amend- 
ed, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Fuqua, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4389) making appropriations for 
the Departments of Labor, and Health, 
Education, and Welfare, and related 
agencies, for the fiscal year ending Sep- 
tember 30, 1980, and for other purposes, 
had directed him to report the bill back 
to the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that 
the bill, as amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. MILLER 
OF OHIO 

Mr. MILLER of Ohio. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 
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Mr. MILLER of Ohio. I am, in its pres- 
ent form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MILLER of Ohio moves to recommit the 


bill, H.R. 4389, to the Committee on Appro- 
priations. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The motion to recommit was rejected. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MICHEL. Mr. Speaker, on that ï 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 327, nays 84, 
not voting 23, as follows: 


[Roll No. 299] 


YEAS—327 


D'Amours 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dodd 


Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaFa!ce 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levitas 
Livingston 
Lloyd 

Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundins 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calit 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
Bafalis 
Balley 
Baldus 
Barnard Edwards, Ala. 
Barnes Edwards, Calif. 
Beard, R.I. Erlenborn 
Bedell Ertel 
Evans, Del. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 


Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 


Beilenson 
Benjamin 
Bennett 
Bereuter 


Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Buriison 
Burton, Phillip Goodling 
Butler Gore 
Byron Gramm 
Carr Grassley 
Carter Gray 
Cavanaugh Green 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 


y 
Cleveland 
Clinger 
Coelho 
Collins, Nl. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
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Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Myers, Ind. 


Oberstar 
Obey 
Ottinger 
Panetta 


Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 


Archer 
Ashbrook 
AuCoin 
Badham 
Bauman 
Beard, Tenn. 
Brodhead 
Broyhill 
Burton, John 
Campbell 
Carney 
Cheney 
Coleman 
Collins, Tex. 
Conable 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Edwards, Okla. 
Emery 
English 
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Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 


Schroeder 
Sebelius 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 

St Germain 
Stack 
Staggers 
Stanton 
Stark 

Steed 


NAYS—84 


Erdahl 
Evans, Ind. 
Frenzel 
Gephardt 
Gingrich 
Goldwater 
Gradison 
Grisham 
Hagedorn 
Hansen 
Holt 
Hughes 
Ichord 
Jeffries 
Jenkins 
Jones, Okla. 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 

Lee 

Lewis 
Loeffier 
Lungren 
McDonald 
Marlenee 
Marriott 
Martin 
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Stenholm 
Stokes 
Stratton 
Studds 
Switt 

Synar 
Tauke 
Traxler 
Treen 
Trible 
Ullman 

Van Deerlin 
Vander Jagt 


Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Mattox 
Miller, Ohio 
Moorhead, 
Calif. 
Mottl 
Pashayan 
Paul 
Ritter 
Robinson 
Rousselot 
Rudd 
Satterfield 
Schuize 
Sensenbrenner 
Shumway 
Shuster 
Solomon 
Spence 
Stangeland 
Stockman 
Stump 
Symms 
Taylor 
Thomas 
Walker 
Weaver 
Weiss 


NOT VOTING—23 


Anderson, Til. 
Andrews, N.C. 
Bolling 
Conyers 
Davis, S.C. 
Diggs 
Duncan, Oreg. 
Evans, Ga. 


The Clerk announced the following 


pairs: 


Mr. Murphy of New York with Mr. Ander- 
son of Illinois. 


Fish 

Flood 
Forsythe 
Jenrette 
Mathis 
Murphy, N.Y. 
Fatterson 
Quayle 
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Spellman 
Stewart 
Thompson 
Udall 

Walgren 
Waxman 
Young, Alaska 


Mr. Jenrette with Mr. Young of Alaska. 
Mr. Stewart with Mr. Quayle. 


Mrs. Spe 


liman with Mr. Forsythe. 


Mr. Patterson with Mr. Fish. 


Mr. Thompson with Mr. Andrews of North 
Carolina. 

Mr. Udall with Mr. Conyers. 

Mr. Flood with Mr. Diggs. 

Mr. Davis of South Carolina with Mr. Wax- 
man. 

Mr. Mathis with Mr. Evans of Georgia. 

Mr. Duncan of Oregon with Mr. Walgren. 


Mr. THOMAS changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 4389, just passed, and to in- 
clude extraneous matter, along with 
tables and charts. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 4389 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the Clerk be au- 
thorized, in the engrossment of H.R. 
4389, Labor/HEW appropriations, 1980, 
to make any necessary corrections con- 
cerning the wording and the punctua- 
tion in the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON PUBLIC BUILDINGS AND 
GROUNDS OF THE COMMITTEE 
ON PUBLIC WORKS AND TRANS- 
PORTATION TO MEET TOMORROW 
DURING 5-MINUTE RULE 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Public Buildings and Grounds of 
the Committee on Public Works and 
Transportetion may be permitted to 
meet tomorrow during the consideration 
of amendments under the 5-minute rule. 

The SPEAKER. Is there objection to 
the reouest of the gentleman from 
Georgia? 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Speaker, can the gentle- 
man tell us if he is going t) be marking 
up a bill? We have some very important 
legislation toniorrow. 

Mr. LEVITAS. The subcommittee will 
be considering prospectuses for con- 
struction of Federal facilities. I have 
discussed this matter with the ranking 
member, the gentleman from South 
Dakota (Mr. ABDNOR), and he agrees 
with this procedure tomorrow. It is a 
hearing which will be dealing with the 
marking up of a prospectus. 

Mr. ROUSSELOT. The gentleman can 
assure us then that it is hearings only? 

Mr. LEVITAS. We anticipate approv- 
ing a prospectus on a Federal building 
tomorrow. It is a matter I have discussed 
at great length with the ranking 
minority member of the subcommittee, 
the gentleman from South Dakota (Mr. 
ABDNoR), and he is in accord with this 
request. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


EXTENDING EXISTING ANTITRUST 
EXEMPTION FOR OIL COMPANIES 
PARTICIPATING IN AGREEMENT 
ON INTERNATIONAL ENERGY 
PROGRAM 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1317) 
to extend the existing antitrust exemp- 
tion for oil companies that participate in 
the agreement on an international en- 
ergy program, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1317 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
252(j) of the Energy Policy and Conservation 
Act of 1975 (42 U.S.C, 6272(j)) is amended 
by striking out “June 30, 1979" and inserting 
in lieu thereof “October 31, 1979". 


The SPEAKER. The gentleman from 
Michigan (Mr. DINGELL) is recognized. 

Mr. DINGELL. Mr. Speaker, this leg- 
islation, which passed the Senate on 
Tuesday, provides a short-term exten- 
sion of the provisions of the Energy 
Policy and Conservation Act (EPCA) 
relating to the participation of oil com- 
panies in carrying out our commitments 
under the International Energy Agree- 
ment. Under the provisions of EPCA, oil 
companies are provided a limited im- 
munity from antitrust laws for their 
participation in voluntary agreements 
to carry out the international energy 
program. 

The immunity expires on Saturday, 
June 30, unless we extend it. The pro- 
posed extension would be for just 4 
months until October 31, 1979. During 
that period of time, we will have a better 
opportunity to review the program and 
determine whether the provisions should 
be further extended and, if so, for how 
long. We will also consider the need for 
additional procedures and safeguards. 

The reason for this short timetable for 
action is that the administration delayed 
in its decision to request this extension. 

Many of us have certain questions 
about how the program is operating. I 
have introduced legislation to provide a 
longer extension and our subcommittee 
will begin hearings this afternoon on 
the workings of the program. But, if we 
fail to act today on this very short-term 
extension, the participation of the com- 
panies in this program would cease, and 
the International Energy Agency's activ- 
ities will be severely hampered. 

This is not the time to be taking that 
chance. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 
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Mr. BROWN of Ohio. Mr. Speaker, I 
have no objection to this bill. 

As I understand, the minority leader 
has been advised of this effort to bring 
this bill up this evening. Because we have 
a problem with time, in view of the legis- 
lation terminating the first of July, we 
face the need to take this action by unan- 
imous consent request. We were ad- 
vised late in the subcommittee, and we, 
therefore, did not have the opportunity 
to go ahead and act through normal 
channels. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


MR. GENE H. STERNBERG OF 
GRANITE CITY, ILL., RECEIVES 
RED CROSS CERTIFICATE OF 
MERIT 


(Mr. PRICE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. PRICE. Mr. Speaker, it is my great 
pleasure to announce to the House that 
one of my constituents has been named 
to receive the Red Cross Certificate of 
Merit. As my colleagues are no doubt 
aware, the certificate of merit is the 
highest award given by the Red Cross to 
a person who has used his skills learned 
in Red Cross training programs to save 
or sustain human life. 

On July 27, 1978, Mr. Gene H. Stern- 
berg of Granite City, 1L, was driving his 
car on @ highway when he witnessed 
another vehicle collide with a power 
pole. Mr. Sternberg stopped to aid the 
injured driver and administered mouth- 
to-mouth resuscitation in an attempt to 
restore the driver's breathing. Using the 
proper techniques, Mr. Sternberg was 
successful in his effort, and the driver 
was taken subsequently to a hospital. 
There is no question that the use of first 
me by Mr. Sternberg saved the victim's 

e. 

Mr. Sternberg’s meritorious action has 
earned him the Red Cross’ highest 
award, and he will be presented with the 
certificate signed by the chairman of the 
American Red Cross and the President 
of the United States. I am proud to bring 
this heroic action to the attention of my 
colleagues. 

THE AMERICAN NATIONAL RED Cross, 

NATIONAL HEADQUARTERS, 
Washington, D.C., May 30, 1979. 
Hon. CHARLES M. PRICE, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. Price: Once again I write to call 
your attention to a noteworthy act of mercy 
undertaken by one of your constituents. In 
this instance Mr. Gene H. Sternberg, 2622 
Cleveland Avenue, Granite City, Illinois, has 
been named to receive the Red Cross Certifi- 
cate of Merit and accompanying pin. You will 
recall this is the highest award given by the 
American Red Cross to a person who saves 
or sustains a life by using skills and knowl- 
edge learned in a volunteer training program 
offered by the Red Cross in first aid, small 
craft, or water safety. The Certificate bears 
the original signatures of the President of 
the United States, Honorary Chairman, and 
Jerome H. Holland, Chairman of the Ameri- 
can Red Cross. Presentation of the award will 
be arranged by the Tri-City Chapter of the 
American Red Cross, Granite City, Illinois. 
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On July 27, 1978, Mr. Sternberg, trained in 
Red Cross cardiopulmonary resuscitation 
(CPR), was driving his car on a highway 
when he saw another car crash into a power 
pole. Stopping to aid the driver, he saw that 
he was not breathing, so he began mouth-to- 
mouth resuscitation. Soon the victim re- 
sumed breathing and was taken to a hos- 
pital. Without doubt, the use of first aid by 
Mr. Sternberg saved the victim's life. 

This meritorious action exemplifies the 
highest ideals of the concern of one human 
being for another who is in distress. 


Sincerely, 
GEORGE M. ELSEY. 


GREATEST TRANSPORTATION SYS- 
TEM IN WORLD IN DANGER 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SHUSTER. Mr. Speaker, yester- 
day, I presented to the Speaker of the 
House and to a representative of the 
President of the Senate, the final report 
of the National Transportation Policy 
Study Commission. The detailed study 
of more than 2 years contains findings 
and recommendations concerning the 
Nation's transportation posture into the 
year 2000. I am happy to report that the 
bipartisan Commission approved the re- 
port unanimously by a vote of 18 to 0. 
I also am happy to report that for once, 
a governmental study commission com- 
pleted its task on time and within its 
budget. 

But it is troubling to report that the 
study finds the greatest transportation 
system in the world in danger. The 
American people and their leaders in 
both the public and private sectors must 
squarely face the developing deficiencies 
in transportation and adopt new policies 
for the future. The Commission has 
crafted over 80 specific recommendations 
to improve America’s transportation 
system. 

I urge my colleagues on both sides of 
the aisle to examine this report and to 
carefully evaluate its findings and rec- 
ommendations. 

THE NATIONAL TRANSPORTATION PoLicy 
STUDY COMMISSION 

Chairman: Bud Shuster, United States 
Congressman, Pennsylvania, 

Glenn M. Anderson, U.S. Congressman, 
Calif. 

Benjamin F. Biaggini, Chairman and 
Chief Executive Officer, Southern Pacific Co. 

Gilbert E. Carmichael, President, Car- 
michael Development Co. 

William F. Cellini, Executive Vice-Presi- 
dent, Illinois Asphalt Pavement Association, 
and Former Secretary, Illinois State Depart- 
ment of Transportation. 

John H. Chafee, U.S. Senator, R. I. 

James J. Florio, U.S. Congressman, N.J. 

Mike Gravel, U.S. Senator, Alaska. 

Richard L. Herman, President and Chair- 
man of the Board, Herman Brothers, Inc. 

James J. Howard, U.S. Congressman, N.J. 

Russell B. Long, U.S. Senator, La. 

James C. McConnon, Attorney and Mem- 
ber, Board of Southeastern Pennsylvania 
Transportation Authority. 

James L. Oberstar, U.S. Congressman, 
Minn. 

James D. Pitcock, Jr., President, Williams 
Bros. 

Larry Pressler, U.S. Senator, S.D., 

Gene Snyder, U.S. Congressman, Ky. 

John G. Tower, U.S. Senator, Tex. 
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William H. Tucker, Attorney and Former 
Chairman, Interstate Commerce Commis- 
sion. 

Harrison A. Williams, Jr., U.S. Senator, 
N.J. 

NATIONAL TRANSPORTATION 
PoLīıcy STUDY COMMISSION, 
Washington, D.C. June 25, 1979. 

Dear Reaper: This report sounds an 
alarm. 

The world’s best transportation system is 
in danger. It may not be able to meet the 
needs of a growing America. 

The present levels of public and private 
investment will not preserve the existing 
system. 

The demand for transportation will grow 
dramatically, outdistancing the rate of 
population growth by 9 times for freight 
and 4 times for people. 

The capital investment required to meet 
the growing demand by the year 2000 ex- 
ceeds $4 trillion, over $1 trillion from the 
public sector, 

Government over-regulation is inhibiting 
the return on investment necessary to at- 
tract capital for future growth. 

A maze of federal agencies, congressional 
committees and conflicting policies is driv- 
ing up costs and retarding innovation, 

Highway fatalities could increase 45 per- 
cent, exceeding 66,000 annually by the year 
2000. 

A lackluster energy policy, impeding pro- 
duction of oil, coal and other forms of en- 
ergy, is endangering transportation’s abil- 
ity to keep up with demand. 

The National Transportation Policy Study 
Commission in its final report.to Congress 
and the President includes over 80 specific 
recommendations to improve America’s 
transportation system, This summary de- 
scribes 33 of those recommendations. It 1s 
significant that the final report was unani- 
mously adopted by a vote of 18 to 0, al- 
though, obviously, not every Commissioner 
agrees with every recommendation. 

The world’s best transportation system 
need not decline. Implementation of the 
Commission’s recommendations will con- 
tribute to the revitalization of transporta- 
tion in America and help provide one of the 
critical prerequisites for economic growth 
and prosperity in the future. 

America’s transportation system must be 
designed to meet the requirements of the 
people, not to dictate what those require- 
ments should be. The American people and 
their leaders in both public and private sec- 
tors must squarely face the developing de- 
ficiencies in transportation and adopt new 
policies for the future. 

Bup SHUSTER, M.C., 
Chairman. 
THE MAJOR FINDINGS OF THE NATIONAL TRANS- 
PORTATION PoLICY STUDY COMMISSION 


ACTIVITY FORECASTS 


1. Total national domestic person miles of 
travel are forecast to increase from 2.57 tril- 
lion in 1975 to 4.6 trillion in 2000, and may 
reach as high as 5.04 trillion. This represents 
increases of 81 percent and 96 percent re- 
spectively. At the lower figure, the urban 
local market leads the growth with a 95 per- 
cent increase while under the higher scenario 
the intercity market will lead the growth 
with a 119 percent increase. 


2. Total national domestic freight ton miles 
are forecast to increase from 2.361 trillion in 
1975 to 6.264 trillion in 2000, and may reach 
as high as 7.687 trillion. This represents in- 
creases of 165 and 226 percent respectively, 
with the urban market leading the growth in 
both cases with increases of 207 percent and 
314 percent respectively. (See Table 1.) 

CAPITAL NEEDS 


3. Based on these activity forecasts the 
country will most likely, need $4.2 trillion in 
capital investment in constant 1975 dollars 
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through the year 2000, and may need as much 
as $4.6 trillion. (See Table 2.) 

4. Of the total capital needs, it is projected 
that various levels of government will be re- 
quired to spend $1.242 trillion and may need 
to spend as much as $1.292 trillion. 

5. For the year 2000 itself, total federal, 
state and local government transportation 
outlays are projected to be $105.4 billion in 
constant 1975 dollars, and may range as high 
as $109.7 billion as compared to $37.06 billion 
in 1975. (See Table 3.) 

6. Of the total government transportation 
outlays in the year 2000, it is projected that 
general revenue requirements will be $70.8 
billion and may be as high as $72.8 billion as 
compared to $17.5 billion in 1975. (See Table 
4.) 

ENERGY RELATED 


7. The price of domestic crude oil at the 
wellhead, assuming price deregulation, is ex- 
pected to increase 59 percent in constant dol- 
lar terms between 1975 and 2000. (From 1975 
to 1979, the real price has increased an aver- 
age of 3.2 percent per year.) È: 

8. Domestic production will continue to 
decline until 1985 and then increase grad- 
ually. Despite price increases and increased 
conservation, demand will far exceed domes- 
tic supply, and, prior to 1990, demand will 
be met through increased imports. 

9. By the year 2000, 40 percent of domestic 
crude will be from Alaska. 

10. Coal will play an increasingly important 
role in meeting not only national energy 
needs, but also energy needs of the transport 
sector. By the final decade of this century, 
synthetic crude oil will represent 20 per- 
cent of the crude oil available to refineries 
from all sources. Of the synthetic crude 
about 78 percent will be from coal. 

11. In the future coal will move twice its 
current average distance, and at three times 
the volume, for a six-fold increase in ton- 
miles. Thus, the BTU efficiency of coal as an 
energy resource will actually decline. 

12. Sufficient petroleum based fuels can be 


made available for transportation only if all 
domestic energy resources are exploited (e.g. 
solar, nuclear, oil shale, tar sands, coal liqui- 
fication and bio-mass) to meet total national 
energy needs. 


SAFETY 


13. Projections show that although the 
amount of vehicle miles traveled in the year 
2000 will increase, improved safety features 
will result in a lower fatality rate. Because 
of increased travel, the total number of fatal- 
ities will most likely rise to 66,900 annually 
by the year 2000 but may range as high as 
75,600. 


MAJOR. RECOMMENDATIONS OF THE NATIONAL 
TRANSPORTATION POLICY STUDY COMMISSION 


GOVERNMENT ORGANIZATION 


1. The Interstate Commerce Commission 
(ICC), the Federal Maritime Commission 
(FMC), and the Civil Aeronautics Board 
(CAB), should be abolished. A single Fed- 
eral transportation commission should be 
created to perform the residual regulatory 
duties of these bodies. 

2. The United States Department of Trans- 
portation (DOT) should be restructured so 
that it becomes the lead agency in all non- 
regulatory Federal actions directed primar- 
ily toward transport objectives. For example, 
transportation programs designed to foster 
regional economic development should be 
consolidated under DOT. 

3. Congress should consider consolidating 
Committee transportation jurisdiction so 
that it is not spread over 30 Committees as is 
currently the case. 

ECONOMIC REGULATION 

4. Proyiders of passenger and freight sery- 
ices (carriers) should be allowed to raise and 
lower rates within a zone of reasonableness 
defined by Congress. The anti-trust laws 
should apply to these firms. 
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5. Only those carriers who can actually pro- 
vide service to particular customers should 
be permitted to participate with other car- 
riers in rate bureau activities designed to 
establish a published, yet collectively arrived 
at, rate. 

6. Carrers should be allowed easier access 
to, and exit from, servicing particular mar- 
kets. 

7. Federal and state regulations should be 
applied equally to all carriers. For example, 
all modes in the freight market should be 
granted authority to enter into long term 
supply contracts. 


NON-ECONOMIC REGULATION 


8. The Federal government should study 
the benefits of a uniform Federal standard 
on the Interstate highway system, although 
states should maintain their individual au- 
thority to establish length and weight stand- 
ards for trucks. 

9. Management and labor cooperation and 
flexibility should be encouraged to facili- 
tate productivity gains. 

10. The Federal government should in- 
crease its efforts to promulgate equitable 
and cost effective safety standards. Penalties 
for not enforcing or complying with these 
standards must be increased and enforce- 
ment should be strict and vigorous. 


OWNERSHIP AND OPERATION 


11. Federal policies should encourage pri- 
vate ownership and operation of transporta- 
tion by relying on the marketplace. 

12. A federally assisted social service 
agency, such as Action, should consider the 
ability of local private sector carriers to pro- 
vide needed transportation services before 
that agency directly provides the transporta- 
tion itself. 

13. Foreign investment in U.S. transporta- 
tion facilities should not be unduly re- 
stricted. 

14. Amtrak should be restructured to 
achieve more cost effective operations. 

15. Federal laws and regulations impeding 
ownership of more than one mode of trans- 
portation should be eliminated. 

16. Transportation firms should be allowed 
to merge subject to anti-trust law enforce- 
ment. 

FINANCE, PRICING AND TAXATION 


17. Transportation companies should be 
allowed to divest themselves of capital assets 
that are unprofitable if neither public nor 
private bodies provide subsidies. 

18. Modal trust funds for highways, air- 
ports and inland waterways should be re- 
tained. 

19, Users of transportation facilities should 
be assessed charges that reflect the costs oc- 
casioned by their use except where it is 
determined that federally assisted transpor- 
tation facilities serve non-transportation 
social and economic objectives as in the case 
of mass transit. 

20. Effective economic analysis should be 
required of all existing and proposed major 
Federal policies, programs and regulations. 

21. Federal financial assistance to state 
and local governments for transportation 
programs should be more flexible giving the 
local officials more authority to transfer the 
funds from one program to another. 

22. States should be actively encouraged to 
include bikeways and pedestrian walkways 
in the design of highway facilities receiving 
Federal assistance. 

23. Subsidies to the U.S. Merchant Marine 
industry should be continued but only where 
the subsidies clearly benefit the national 
defense. 

24. Federal involvement in regulation of 
the transportation industry should be minl- 
mized to allow cooperative free market forces 
to operate, thereby improving the economic 
health of the industry. 


PLANNING AND INFORMATION 
25. More federal support should be avail- 
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able for research and development efforts in 
transportation. 

26. State and local governments should be 
able to use any Federal transportation assist- 
ance for transportation planning purposes. 

27. Worldwide surplus ocean shipping 
freight capacity should be eliminated 
through international negotiations. 

28. A national transportation data center 
should be created within DOT, subject to 
adequate privacy protection. 

29. More consideration should be given 
local conditions when national guidelines 
are formulated. 

ENERGY RELATED 

30. Prices of domestic crude oil should be 
deregulated. 

31. The Federal government should encour- 
age the development and use of energy sav- 
ing technologies such as improved engine 
design. 

32. The Federal government should foster 
the development of alternate fuels such as 
oil shale and coal gasification. 

83. The Federal government should con- 
tinue to foster energy conservation efforts, 
such as the mandated fuel-efficiency 
standards. 


A TRIBUTE TO GEN. LOUIS H. WIL- 
SON—AN OUTSTANDING MARINE 
CORPS COMMANDANT 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, at the end of 
this week, Gen. Louis H. Wilson, USMC, 
will complete his 4-year tenure as the 
26th Commandant of the U.S. Marine 
Corps and bring to a close his 38-year 
career as a marine. 

General Wilson is a marine’s marine. 
President Truman presented him the 
Medal of Honor for heroism on Guam 
during World War II. It was his personal 
strength and unique leadership ability 
that prompted President Ford to name 
him Commandant in 1975, at a time when 
the Marine Corps was reassessing its 
military mission following Vietnam. 

It is a tribute to the kind of soldier and 
leader developed by the Marine Corps 
that General Wilson has accomplished so 
much in the past 4 years. 

Under his leadership, he has empha- 
sized operational readiness, sound task 
organization—the tailoring of Marine air 
and ground units in size and striking 
power to respond swiftly to the mission 
at hand—and the unique Marine air- 
ground team concept of operation, in 
which ground capability and air support 
are totally integrated into a single com- 
bat element. 

It is this air-ground team concept 
which has always been the hallmark of 
Marine Corps effectiveness. General Wil- 
son has helped to fine tune this aspect 
of Marine training, for both Regular and 
Reserve air-ground units, by establishing 
a new combined arms combat training 
center at Twentynine Palms, Calif. 

Commandant Wilson also commis- 
sioned a unique Marine aviation weapons 
and tactics squadron last year at Yuma, 
Ariz. This squadron now provides ad- 
vanced aviation tactics and equipment 
instruction to Marine Corps air crews 
and aviation ground officers. 

The practical value of these efforts to 
U.S. defense and to the defense of Eu- 
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rope has been ably demonstrated during 
extensive recent maneuvers with our 
NATO allies. 

A three-phase test of the mobile as- 
sault capabilities of our Marine units in 
a realistic heavy armor combat situation 
was carried out, involving infantry, 
armor, artillery, air, and combat service 
support units. 

The result of these NATO maneuvers 
was reported to me by NATO com- 
manders during a recent official visit by 
our House Budget Committee task force 
on defense and international affairs. The 
test demonstrated that today’s highly 
trained, tightly disciplined U.S. Marines 
operate very well in the NATO area 
against a well-trained, heavily armored 
tank force on the other side. 

General Wilson has certainly contrib- 
uted personally, with the able assistance 
of his Marine commanders, to the con- 
tinued excellence of the Marine Corps’ 
air-ground team concept of operation. 

What this means, quite simply, is that 
you have the best trained, best motivated 
crack combat troops and support ele- 
ments on the ground, supported with 
equal effectiveness and teamplay in the 
air by tactical fighter crews. 

This is the essence of Marine Corps 
combat effectiveness in battle. It is not 
possible unless the Department of De- 
fense and the Congress provide adequate 
resources, including the appropriate air- 
craft and base support facilities, to do 
the job. 

General Wilson has spoken forcefully 
in his appearances before congressional 
committees about the Marine Corps’ need 
for additional procurement of light at- 
tack aircraft so that improved combat 
capability will not suffer as the result of 
false economies in the defense budget. 

One such false economy was the re- 
duction of the A-6E force structure in 
excess of one full squadron’s number of 
aircraft, for a total reduction of 13 air- 
craft. 

Commandant Wilson put this reduc- 
tion into perspective in his testimony this 
year before the House Budget Commit- 
tee: 

That reduction is not only the loss of an 
entire squadron but it represents a 16.7 per- 
cent reduction in our all-weather attack 
capability. This loss is of deep concern to 
me, as the A-6E is the only aircraft that 
can provide close air support in periods of 
darkness and inclement weather to young 
Marines on the ground. 


General Wilson has made a good case 
for congressional support of the AV-8B 
Harrier vertical short takeoff and land- 
ing (V/STOL) aircraft. 


I have personally flown this plane. As 
General Wilson noted in his testimony 
before the Budget Committee: 

The AV-8 an operate anywhere, any time, 
in the most austere bases with high sortie 
rates. They respond immediately to the needs 
of the Marines anywhere in the world and I 
am fully confident that it is a great plane 
for the Marine Corps for the decades ahead. 


Certainly, General Wilson has contrib- 
uted greatly to the success of the AV-8 
program, Under his leadership, the Ma- 
rine Corps has three squadrons of AV- 
8A V/STOL aircraft, which have con- 
ducted operations all around the world, 
both ashore and afloat, from the deserts 
in California to the tropics in the Philip- 
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pines, from the Arctic conditions of the 
North Atlantic to the rains of Korea. 

Accordiing to the Commandant, these 
operations proved to the complete satis- 
faction of the Marine Corps the advan- 
tages of V/STOL aircraft in providing 
close air support for Marines on the 
ground. This is why General Wilson has 
pressed so hard for congressional sup- 
port of its procurement. 

My own experience with the AV-8 cer- 
tainly confirms General Wilson’s high 
confidence in this aircraft. It is a fine air- 
craft which can carry 16 500-pound 
bombs for a 158-mile radius. It can take 
off with one and a half times the payload 
of the A-4, on a mission of the same dis- 
tance, using only one-fourth the runway. 
The AV-8 can take off from an angle up 
to a 15-degree level with a full load in 
400 feet. This is why it has such tremen- 
dous advantage for close air support of 
Marines on the ground. 

Under General Wilson’s command, the 
Marine Corps has certainly continued to 
recruit and train high quality marines to 
serve in all capacities. This is a consider- 
able achievement under the circum- 
stances of a truly all-volunteer military 
force, where the annual turnover rate is 
practically one-fourth of the Marine 
Corps’ total strength. 

General Wilson has totally restruc- 
tured and improved the Marine Corps’ 
recruitment and training programs dur- 
his tenure as Commandant. This has 
enabled the Marine Corps to recruit, 
train, house, and provide for close to 
50,000 new marines each year, simply to 
maintain the Corps’ authorized strength, 
as well as to increase the number and 
quality of its reserve forces. 

Every indication shows that the qual- 
ity and dedication of our Marine Corps 
enlisted personnel and officers is high 
as the result of the efforts of the past 4 
years. Certainly, the results of the NATO 
maneuvers have demonstrated this fact, 
and have increased the confidence of 
our allies in the ability of the United 
States to provide the best possible com- 
bat support. 

Mr. Speaker, as General Wilson’s ten- 
ure as Commandant of the Marine Corps 
comes to a close, those of us in Congress 
certainly owe him a great sense of grat- 
itude for the tremendous service that he 
has performed during these past 4 years, 
and throughout his 38 years as a U.S. 
Marine. 

With him in this great challenge has 
been his good wife, Jane, who has served 
as the First Lady of the Corps and as a 
most gracious hostess at the Command- 
ant’s house here in Washington. 

General Wilson now returns to private 
life and his home State of Mississippi. 
While he no doubt looks forward to his 
future years as a civilian, it is hoped 
that he will also consider the great pub- 
lic service that he might yet perform for 
his country. There are no doubt many 
options open to him, in and out of Goy- 
ernment, and I personally wish him well 
in any future calling. 

I also join the thousands of loyal Ma- 
rines in welcoming the new Comman- 
dant, Gen. Robert H. Barrow, who like 
General Wilson has a distinguished and 
heroic background as a U.S. Marine. 

As Assistant Commandant of the Ma- 
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rine Corps for the past year, General 
Barrow knows, as General Wilson re- 
cently testified before Congress, that the 
state of the Corps is good. The reins of 
stewardship are passing to good hands. 

It is my deep personal hope, as this 
transfer of command takes place on 
June 30, that both the executive branch 
and Congress will remember the wise tes- 
timony of General Wilson during his last 
appearance as Commandant before the 
House Budget Committee. He stated: 

Our Nation's history—our very way of life 
as Americans—is inextricably tied to mari- 
time freedom; and the Marine Corps remains 
a vital element of the naval forces necessary 
to maintain that freedom. Operating with 
the fleets, Marine forces—uniquely and to- 
tally integrated into a combined, powerful, 
effective air-ground team—form a Corps 
with a capability unmatched by any other 
naval force in the world. 

But we must always remember the elemen- 
tary fact that our team is made up of in- 
dividual Marines, the young Pfc’s who must 
work on jet engines or carry rifles and be 
prepared to take the hill whenever the call 
should come. We must never forget that 
those Marines represent our real ability to 
respond. 

They remain the underlying strength of 
today’s ready Corps, and nothing must be 
left undone in providing for them. Every- 
thing we do must be aimed in their direc- 
tion, for they are truly what the Corps is all 
about. 

Perhaps more than ever before in my near- 
ly 38 years of service, I am convinced that 
our Marines are, indeed, extremely proud to 
form the Nation's amphibious force-in-read- 
iness. And I am equally convinced that they, 
according to the will of the American people 
and the determination of the Congress, will 
continue to form a spirited Corps, always 
ready and willing to be the first to fight. 


Mr. Speaker, our Nation owes a tribute 
of gratitude to General Wilson for his 
service to our people and our Constitu- 
tion. It is a privilege and an honor to 
join with others in Government, and his 
Marine Corps family, in offering that 
tribute and wishing him well. 


SOMEWHERE OVER THE RAINBOW: 
A TRIBUTE TO JACK HALEY 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
‘California (Mr. Dornan) is recognized 
for 5 minutes. 

Mr. DORNAN. Mr. Speaker, once a 
year, usually around the festive holiday 
seasons of Easter and Christmas, a na- 
tional television network presents a most 
unusual film classic, “The Wizard of Oz.” 
Like another 1939 motion picture, “Gone 
With the Wind,” the “Wizard of Oz” 
ranks high among film classics, because 
it beautifully withstands the test of time. 
I have met many people of all ages and 
from all walks of life who have seen this 
classic over and over again. There can 
be no greater tribute to the genius and 
imagination of the original author Frank 
Baum or to the talents of a Hollywood 
film community that is now almost a 
memory, than the enduring love affair 
with “The Wizard of Oz” by film goers 
the world over. 

The “Wizard of Oz” propelled my 
uncle, Jack Haley, into perpetual star- 
dom, a rare tribute. Like the haunting 
“Somewhere Over the Rainbow,” the rest 
of the beautiful musical score and the 
entire magnificent and lovable cast, 
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Jack Haley, the Tinman, was hence- 
forth unforgettable. The film turned out 
to be one of those rare artistic achieve- 
ments that both commands the atten- 
tion of critics and also smashes box office 
records. In seeing the film over and over 
one is permitted, if only for a brief 2 
hours, to relive happy memories, the 
beautiful memories of childhood, and in- 
dulge the imagination in a flight of pure 
creativity that has been a hallmark of 
modern fantasy. 

The “Wizard of Oz”, brought together 
good and bad witches, “munchkins,” 
and a host of lovable characters Judy 
Garland as Dorothy, Ray Bolger as the 
“Scarecrow,” Bert Lahr as the “Cowardly 
Lion,” Frank Morgan as the “Wizard” 
Margaret Hamilton as the “Witch” and 
Jack Haley in a particularly touching 
role as the Tin Woodsman. It made 
them all national figures. Jack came 
from a rare school of theatrical funny- 
men, the song and dance men of vaude- 
ville. He was a natural. With a quick wit, 
handsome Irish face, big blue eyes and a 
special Celtic charm, Jack Haley loved 
the part. But, as he said to a group of 
congressional staffers last October at a 
Washington, D.C. tavern, “the Dub- 
liner”—“It was hard work.” About the 
“Wizard” Jack told the enraptured 
group the difficulty of keeping a straight 
face among the “munchkins” and the 
hilarious antics of Lahr and Bolger. He 
spoke of the danger of fire and an ex- 
ploding flying broom and the burns 
suffered by Margaret Hamilton. In real 
life, incidentally, she is a charming, de- 
lightful lady still writing to us here on 
Capitol Hill about saving the beautiful 
porpoises of the seas. 

I think I know why Jack Haley loved 
the part. The “Wizard of Oz” was fan- 
tasy, but it was also a fable; and hence, 
it carried within it a moral lesson about 
real life—life this side of the rainbow. 
Aside from the dazzling costumes and 
beautiful sets, it was a tale intended not 
only to appeal to the imagination but 
also to teach virtue. It was a celebra- 
tion of the simple things of life: the 
battle between good and evil, symbolized 
by the innocence of Dorothy and the 
deliberate evil of the “Wicked Witch”; 
the humility of true intelligence sym- 
bolized by the “Scarecrow” who, in the 
tight spots, always managed to come up 
with just the right idea; the nature of 
real courage, as symbolized in the be- 
havior of the “Lion,” who managed to 
conquer his own fears, to act rightly in 
spite of the possible consequences; and 
the love of the “Tin Man,” unbounded as 
it was for his friends, proving that he, 
like his fellow travelers on the yellow 
brick road to Oz, possessed all along the 
virtues which they were desperately 
seeking. I was moved deeply when at the 
announcement of my uncle’s death, the 
television networks focused on a final 
scene in that great film when Dorothy, 
about to be mystically transported back 
to Kansas, tearfully turns to the “Tin 
Man” and tells him that she will miss 
him most of all. 

Jack Haley was an actor, but he loved 
poetry, philosophy and, of course, pol- 
itics. As a Boston Irishman, he was, nat- 
urally, a born politician. Unlike the “Tin 
Man” he entertained no illusions about 
an Emerald City here on the Potomac. 
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No political Wizard ever “faked out” 
Jack Haley. Certainly, one of the high- 
lights of his trip to Washington, D.C. 
last fall was the opportunity to tell jokes, 
swap stories, and reminisce about old 
mutual associations and friends from 
his native Boston with another charm- 
ing Irishman who, like Uncle Jack, had 
made it big, our own Speaker of the 
House of Representatives. They laughed 
heartily, and in that mutual laughter 
was the recognition that they had out- 
witted the misfortunes that plagued 
their ancestors on both sides of the 
Atlantic. 

Jack Haley loved his profession, and 
his road to success was hardly a paved, 
yellow brick path. It was a rocky road 
but he loved the struggle. And he made 
it because, all along, like the “Tin Man” 
he immortalized on the silver screen, he 
possessed a great heart. Boy oh boy, did 
he ever help people along the way. The 
size of that heart was a measure of the 
strength of his faith. On that matter, 
the most important matter to him, he 
was unapologetic. It was simple for 
Uncle Jack, he was deeply in love with 
God. During his long and fruitful life, 
he was a devout Roman Catholic, and 
thus loyal to his Irish heritage. He loved 
his wonderful, wonderful wife of over 50 
years with all the power of that great 
heart. He was unabashedly patriotic and 
wrote often of dangers to the Nation’s 
moral and political life. 

Death, for Jack Haley, as he often 
stated, would be a rebirth. Now, he is 
transported to his final destiny, a ful- 
fillment as St. John tells us, beyond the 
bounds of human imagination, where all 
of his heart’s desires are finally realized. 
My heart grieves over the sense of loss 
felt by my Aunt Flo, and his so very 
much loved son and daughter, Jack, Jr. 
and Gloria. I will miss my Unk a lot. He 
was a pal. 

Jack was kind enough to write down 
his ideas on countless subjects that mat- 
tered most to him in life. Many of his 
poems were little treasures. One of these 
was a particularly humble and tender 
poem on the supreme importance of 
showing reverence to the Lord. With the 
Speaker’s permission, I read it for the 
Record as an inspiration to God loving 
people of all faiths. It is simply entitled, 
“Visit Him.” 

Vistr Him 
(By Jack Haley) 
When I was just a little kid, 

I'd say "bout three or four, 

My mother would stop by the church 

On her way back from the store. 

She'd put me and her bundles up on the 


pew, 
Then she'd kneel ' at the feet of our Lord 
And I'd go to work on a lolly-pop 
That she got so I wouldn't be bored. 
Well, the visits kept up and it didn’t take 
long 
Till the good seed of habit was sown, 
By the time I reached the ripe age of eight, 
I was making the visits alone. 
I'd*drop in after school, or when I'd finished 
at play, 
Sometimes with my ball and glove, 
My mother said it was the least I could do 
In return for His wonderous love. 


1 The word “kneel” can be substituted with 
“sit’’ for those denominations that do not 
kneel. 


17081 


She said there were times during the day 
When no one went in at all, 

That people couldn't spend a minute or two 
To pay this real friend a call. 


They have time for others, who'll cast them 
aside 
If occasion happens to pay, 
But the one friend they've got, who'll stick 
by till the end 
They won't give the time of day. 


Once I was going to visit the church, 
And as I walked up the avenue 
Isaw three kids coming toward me, 
Three kids from my street whom I knew. 


For a minute I really got chicken, 
Shall I go in or keep walking along? 
If I go in they'll give me a ribbing, 
I asked the Good Lord make me strong. 


As I walked up the steps they started to yell, 
They hollored Sissy and that kind of stuff, 
And one of the kids was a Catholic? 
And I thought he had gone far enough. 


So I walked right over and I belted him one, 
And I never get into a fight, 
But there must have been some kind of look 
in my eyes, 
‘Cause the three of them ran off in fright. 
After that when I went into church, 
No kid on the block made a crack, 
Then one day I was paying a visit, 
I saw the Catholic kid in the back. 
I went over and sat down beside him, 
We talked and he understood. 
And he told me about his decision 
To make visits whenever he could. 
I'm not giving a sales talk to you folks 
For there’s nothing I've got to sell, 
It’s the reason I've been making the visits 
Is the thing that I wanted to tell. 
I go to church ‘cause I love Him, 
And I'm sure with this you'll agree 
If I keep up my visits the rest of my life, 
When I die, then He might visit me. 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT) is recog- 
nized for 5 minutes. 
@ Mr. HAMMERSCHMIDT. Mr. Speak- 
er, in the Food Stamp Act of 1977 an 
effort was made to improve the eligibili- 
ty and purchasing requirements in the 
food stamp program. Although these 
changes allowed many elderly persons to 
to participate for the first time, there 
were some unintended consequences. In 
the attempt to simplify the program, a 
series of eight itemized deductions were 
reduced to three: 

First, a monthly standard deduction 
which is presently $65 per household; 

Second, 20 percent of all earned in- 
come; and 

Third, shelter payments if the month- 
ly amount exceeds 50 percent of the 
household’s income after all other de- 
ductions have been subtracted, and can- 
not exceed $80. 

The 1977 Food Stamp Act eliminated 
the previous deductions for medical costs 
in excess of $10 per month and shelter 
costs in excess of 30 percent of the house- 
hold’s income. It was the elimination of 
medical expenses and the recalculation 
of household expenses, two areas under- 
going spiraling inflation, that caused the 
termination or reduction of benefits to 
many elderly, blind and disabled people. 

I believe that H.R. 4303 will correct 


?The word “Catholic” can be substituted 
with Methodist, Baptist, Jew or whatever 
denomination is required. (This makes the 
recitation nonsectarian.) 
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these problems by improving the method 
of determining financial eligibility for 
the food stamp program. The new bill 
will allow households with members who 
are 60 years of age or above or who are 
recipients of supplemental security in- 
come to deduct medical and dental ex- 
penses which exceed $35 per month and 
also to deduct all shelter costs in ex- 
cess of 50 percent of the household’s net 
income without regard to any ceiling. 
The Food Stamp Act was established in 
1964 to safeguard the “health and well- 
being of the Nation's population.” Elimi- 
nating the cash requirement was an im- 
portant part of that safeguard, and I 
believe that we have taken another im- 
portant step when we passed H.R. 4303. 
Mr. Speaker, I support this constructive 
action now agreed to by the House and 
the Senate.@ 


REPRESENTATIVE CAMPBELL ACTS 
TO GET TRUCKS ROLLING AGAIN 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
North Carolina (Mr. BROYHILL), is rec- 
ognized for 10 minutes. 

@® Mr. BROYHILL. Mr. Speaker, the in- 
dependent truckers in South Carolina's 
Piedmont are rolling, moving that State’s 
$45 to $50 million peach crop to market. 
In good measure, the impasse was broken 
by our colleague, Congressman CARROLL 
A. CAMPBELL, JR., who had extensive 
meetings with the truckers and growers 
Sunday and was instrumental in arrang- 
ing a session Monday with South Caro- 
lina’s Governor and other State officials. 


CARROLL worked tirelessly Sunday and 
Monday, talking with truckers, growers, 
Officials at the White House, and the 
State House. Yesterday, he introduced a 
House resolution, which I am proud to 
cosponsor, calling on the Governors to 
cooperate voluntarily in standardizing 
truck weight and length limits, one of 
the truckers’ main problems. 


This is the kind of grassroots effort 
that can change the public’s perception 
of Congress. I am delighted that the 
media in CARROLL’s district recognized 
CarRROLL’s pivotal role, and am pleased to 
share with my colleagues two front page 
news stories from Monday. 

[From the Greenville (S.C.) News, June 25, 
1979] 
AREA TRUCKERS TRADE Views WITH GROWER 
(By Sally Saunders) 

SPaARTANBURG.—About 45 independent 
truckers from the Greenville-Spartanburg 
area met with a representative of the area's 
peach growers and U.S. Congressman Carroll 
Campbell in a gripe-asiring session Sunday 
evening. 

And representatives of both truckers and 
peach growers plan to meet Monday with 
Gov, Dick Riley. 

Although there were no concrete agree- 
ments made during the 1% hour meeting 
Sunday, spokesmen for the truckers said they 
“felt better” after having presented Camp- 
bell with a list of grievances drawn up by 
the independent businessmen earlier Sun- 
day afternoon. 

And the truckers’ spokesman said they felt 
& “greater spirit of cooperation” with the 
area's peach growers. 
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The peach growers’ liaison, attorney Tracy 
Gaines of Inman, told the truckers of a vote 
of 16 area growers taken Saturday, expressing 
sympathy with the plight of the independent 
drivers and a pledge to cooperate with them 
to settle the nationwide strike. 

Gaines said he will carry that message to 
Gov. Riley Monday at a special meeting in 
Columbia set up between the truckers, Spar- 
tanburg and Edgefield County growers and 
the governor. 

TURNED AWAY 


Some 15 truckers from Charleston, turned 
away from Columbia Saturday while they 
were in convoy formation, also plan to meet 
Monday with Riley to air grievances. 

Meanwhile, Riley Sunday urged Vice Presi- 
dent Walter Mondale to encourage states to 
pass uniform weight and length regulations 
for all long-haul truckers and assure the 
safety of drivers who want to go back to 
work. 

Riley talked by telephone to Mondale, who 
was at Camp David in the Maryland moun- 
tains, after discussing the effects of the inde- 
pendent truckers strike with key White House 
aide Stuart Eizenstat. 

Mondale, who also discussed the truckers’ 
situation with Sen. Ernest F. Hollings, D-S.C., 
is expected to make a statement on the 
matter Monday. 

Growers representative Gaines said Sun- 
day he hoped to bring back Riley, or his 
representative, to Spartanburg Monday after- 
noon to meet with the Upstate growers and 
truckers at a session scheduled for 3 p.m. 
at the Ramada Inn in Spartanburg. 

INFORMAL MEDIATION 


The informal mediation meeting with 
Campbell apparently was set up by Wilson, 
N.C., truck broker Billy Williamson, who met 
with the peach growers and Campbell at 
BBB packing shed, located near Inman, Sun- 
day afternoon. 

During that meeting, the growers expressed 
their rising concern about their perishable 
crops, now resting in coolers waiting to be 
hauled to market. 

And the growers were concerned about re- 
ports of threats of violence against drivers 
and equipment, Campbell said. 

Williamson, knowing the area's independ- 
ent truckers were meeting at Truckstops of 
America Sunday afternoon to draw up & 
grievance list, suggested Campbell and 
Gaines meet with the group to discuss their 
problem. 

At the 75-minute closed session in the 
truckstop restaurant, the truckers presented 
to Campbell a list of 10 grievances. 


GRIEVANCES 


These grievances included: stabilized fuel 
prices; uniform freight rates; set weight lim- 
its; a length limit of 60 feet; a 60 mph speed 
limit; reasonable loading and unloading 
time; reasonable delivery time according to 
law and speed limit; shippers to load and 
unload without charge to the truckers; par- 
tial deregulation of freight; and point of 
destination before loading. 

The grievance list, posted on the truck 
stop bulletin boards, was signed by 27 truck- 
ers who attended the 4 p.m. organizational 
session. 

The truckers also complained to the grow- 
ers’ representative about the practice of di- 
verting crop loads to other destinations after 
the truckers have begun their hauling trips. 
Gaines said the growers would pledge better 
cooperation on this point in the future. 

“The truckers have got some problems that 
possibly can be solved,” Campbell said as he 
emerged from the meeting. “I told the trugk- 
ers I would go to bat for them on uniform 
weight and length limits from state to state.” 

WEIGHT LIMITS 


The Congressman pointed out the weight 
limits vary from state to state, and many 
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times a trucker will begin his trip within 
the legal weight limit and be fined in an- 
other state for being over the limit. 

“And they have a legitimate point that 
they are doing interstate driving,” the Con- 
gressman said. 

Campbell added that he would ask the 
White House to coordinate a cooperative 
effort among the states to have a uniform 
weight limit of 80,000 pounds and a uniform 
length of 60 feet. 

Campbell admitted he “can’t do anything 
about the fuel prices” but he said he sup- 
ported national advertising of fuel rates. 

“We need this so we'll know how to set 
our rates,” said trucker spokesman David 
Eubanks of Landrum. “We can start a trip 
with diesel fuel at 85 cents a gallon and 
travel through states where it’s priced over 
a dollar.” 

“We at least have to know where the goug- 
ing is going on so we can set our rates ac- 
cordingly,” said another trucker spokesman, 
Jack Kernes of Greenville. 

“I wish we could have come out of that 
meeting and say we were all going back to 
work," Kernes added. 

“But the whole thing has got to go na- 
tionwide,” Eubanks said, referring particu- 
larly to the uniform weight and length 
limits and a nationwide ceiling price for 
diesel fuel. 

“The independent truck driver doesn’t 
know what the fuel rates will be from state 
to state. If we could have a ceiling price, 
this would help us set our rates," the Lan- 
drum driver added. 

But Kernes and Eubanks agreed the last- 
ing result of the meeting was the spirit of 
cooperation. “We just needed somebody to 
listen to us,” Eubanks said. “This was the 
first time we had gotten a high elected ofl- 
cial that can do something to listen to us,” 
he said. 

Attorney Gaines, who grows peaches, 
apples and plums, said about eight growers 
met with Campbell Sunday afternoon. 

“We need the cooperation and we must 
have the trucks to haul our crops,” Gaines 
said, adding that this week would be a 
crucial time for the area peach growers who 
are in the midst of their harvest. 

While the growers did not agree to lobby 
with the state Legislature, they did agree 
to urge Riley to help the truckers so the 
two-week-old nationwide strike could be 
ended. 

[Excerpt from the Spartanburg (S.C.) Her- 
ald, June 25, 1979] 


LOCAL TRUCKERS, PEACH GROWERS CONCERNED 
ABOUT PROTEST 


Local independent truckers and peach 
growers met Sunday with Fourth District 
Congressman Carroll Campbell, and truckers 
from Charleston who were turned away from 
Columbia Sunday will return today to dis- 
cuss the situation with Goy. Richard Riley. 

Campbell met in a closed meeting with 
representatives of the local independent 
truckers and peach growers at the Truck 
Stops of America on I-85 Sunday. He said 
after the 90-minute meeting that a “spirit of 
cooperation” had developed. It was learned 
that the local peach growers initiated the 
meeting with Campbell, who was in Spartan- 
burg for a speech. 

The meeting was closed to reporters, 
Campbell said, because the truckers re- 
quested it be closed. “I'll meet anywhere, 
anytime, in public or private to help resolve 
the problems,” Campbell said. 

Two local peach growers, Tracy Gaines 
and Ed Mitchell expressed their sympathy 
with the truckers and voiced their concern 
over the situation. 

Gaines said the peach growers are attempt- 
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ing to help the truckers solve some of their 
problems. The strike by independent truck- 
ers could cause some loss of the current 
peach crop. 

Mitchell said that some growers need 
peaches delivered during the coming week. 

Campbell said some federal action to assist 
truckers should be forthcoming before Con- 
gress adjourns on Friday for a 10-day July 
4th holiday. He voiced concern over the 
differences in weight and length limits from 
state to state. He said he will ask Secretary 
of Transportation Brock Adams to attempt 
to secure from all governors an agreement 
on a standard weight and length for trucks 
for a “trial period, say 30 or 60 days.” He 
said he plans to talk with Adams today. 

He also called for a uniform price range 
for diesel fuel to aid the truckers. “In some 
states, they'll find that fuel is 88 cents a gal- 
lon and then higher in other states. One 
driver told me that he paid as much as $1.16 
a gallon at one place....” 


Mr. Speaker, the truckers in Congress- 
man CAMPBELL’s district “needed some- 
body to listen to us,” according to the 
Greenville News story. CARROLL CAMP- 
BELL is obviously that somebody, as the 
Spartanburg Herald quote, “I'll meet 
anywhere, anytime, in public or private 
to help resolve the problem,” proves.@ 


WHAT CARTER SHOULD DO 


The SPEAKER. Under a previous order 
of the House, the gentleman from Cali- 
fornia (Mr. ROUSSELOT) is recognized for 
10 minutes. 
® Mr. ROUSSELOT. Mr. Speaker, for 
the first time in almost 100 years, the 
Government of Great Britain, under the 
leadership of Prime Minister Margaret 
Thatcher, has determined to enact sig- 
nificant tax-rate reductions on personal 
income. Margaret Thatcher has stated: 

... people are entitled to a bigger portion 
of the fruits of their own efforts, . . . If they 
don't get that, they won't work harder, we 
shall not get expansion. We shall not get a 
higher standard of living or the money for 
helping the disabled or improving the pros- 
pects for our children. 


Emphasis has been placed, in Britain, 
on increasing production and supply by 
increasing individual incentives to pro- 
duce. As our colleague, Representative 
Jack Kemp of New York, has stated: 

By simultaneously restricting money, re- 
ducing demand pressures generated by Fed- 
eral spending, and encouraging production, 
the Conservative (British) government has 
chosen a path of strong economic growth 
with less inflation. Without a doubt, the 
British experience will have profound impli- 
cations for politicians around the world, 


Nobel Laureate Milton Friedman has 
authored numerous articles depicting the 
faults of a government which places em- 
phasis on controls and regulations rather 
than on increasing individual incentives 
to produce. Government programs, ever 
since the “New Deal” of President Frank- 
lin D. Roosevelt, have cost the taxpayer 
many tens of billions of dollars without 
adequate return. 

For example, 6 years of management 
of the oil industry by the Department of 
Energy have resulted in distortions both 
in production and distribution. In its first 
year of existence, the Department of 
Energy spent $5.2 billion and employed 
18,078 people. The Office of Management 
and Budget estimates that the DOE will 
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spend $10.1 billion and employ 19,109 
people in fiscal year 1979. Now, what did 
we get? As the song goes, another year 
older and deeper in debt. The Depart- 
ment of Energy must be terminated. 

In the June 18, 1979, issue of Newsweek, 
Milton Friedman discusses a speech that 
President Carter will never deliver. Itisa 
speech which intelligently discusses the 
failings of our Government. It is a speech 
which would recommend, as a number of 
us in this body have advocated for many 
years, a major change in Government 
policy. It is a speech that “would not only 
be good for the country” but, as Margaret 
Thatcher would agree, would be good 
politically. 

Mr. Speaker, let me review with my 
colleagues, Mr. Friedman’s article en- 
titled “What Carter Should Do.” 

WHAT CARTER SHOULD Do 
(By Milton Friedman) 


As I was daydreaming the other day, I 
fancied that I heard President Carter give 
the following talk: 

“For many years, your government has 
been trying to fine-tune monetary and fiscal 
policy in order to avoid both unemployment 
and inflation. A growing number of people— 
inside government and outside—have con- 
cluded that such fine-tuning has not worked. 
It has not prevented repeated recessions. It 
has not prevented worse and worse inflation. 

“Our government’s failure in this impor- 
tant area inevitably raises questions about 
its performance in other respects. 

“That troublesome question has prompted 
me to reappraise what government can and 
should do. I speak to you to report my con- 
clusions and to recommend a major change 
in government policy.” 

The New Deal: “The role of the Federal 
government has been expanding ever since 
the Inauguration of President Franklin D. 
Roosevelt. What have been the results? 

“One of the first New Deal objectives was 
to cure the problems of agriculture. The trac- 
tors that crowded the streets of Washington 
some months ago, as well as the explosive rise 
in food costs, are ample evidence that these 
problems remained. Government programs 
have not preserved the family farm. They 
certainly have not assured food to the public 
at reasonable cost. But they have cost the 
taxpayer many tens of billions of dollars. 

“Another problem area attacked early in 
the New Deal was housing. Public housing 
was followed, after World War II, by urban 
renewal, and in 1965, by a new Cabinet de- 
partment, the Department of Housing and 
Urban Development. Has adequate housing 
been assured for all, and especially for the 
poor? Has urban blight been eliminated? 
Hardly. The urban-renewal program, accord- 
ing to one expert, Martin Anderson, destroyed 
‘four homes, most of them occupied by 
blacks, for every home it built—mrest of them 
to be occupied by middle- and upper-income 
whites.’ Public-housing projects built at 
great expense—for example, the Pruitt-Igoe 
houses in St. Louis—have literally been 
blown up because they had become a hotbed 
of crime and a breeding ground of poverty. 

“Other costly social programs—welfare, job 
creation, health and so on in endless va- 
riety—were enacted for the noblest of mo- 
tives. Yet, they have repeatedly failed to 
achieve their intended objectives. 

“Regulation of industry has neither pro- 
tected the consumer from high costs nor pro- 
moted healthy and innovative enterprise. De- 
regulation of airlines—the first real break in 
a 90-year trend—has been a boon to both 
airline companies and their passengers. 

“What of energy—our nation’s No. 2 prob- 
lem after inflation? The United States, I 
discovered, never had a problem of energy 
shortages and crises, except during World 
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War II, until government interfered on a 
large scale—first, in 1954, when ceiling prices 
on natural gas encouraged excessive use and 
discouraged production; then in 1971, when 
President Nixon imposed his ill-advised 
freeze on all prices and wages; then in 1973 
and 1974, when price controls were removed 
from all products except petroleum products; 
then in 1975, when President Ford continued 
the Federal Energy Administration instead 
of letting it expire and signed a bill continu- 
ing controls on the prices of domestically 
produced crude oll. 

“These government interventions in energy 
were consolidated during my Administration 
into a Department of Energy. We pay $16.50 
a barrel under long-term contract for oll 
from OPEC and even more on the spot mar- 
ket but force domestic producers to sell oil 
for as little as $5.90 a barrel. In the process, 
we tax domestic production of oll in order to 
subsidize oll imported from abroad. The De- 
partment of Energy spends $3.50 of the tax- 
payers’ money per barrel of domestically 
produced oil, without producing a single drop 
of oll. These counterproductive governmental 
policies have increased our use of foreign 
oil—even though we recognize the danger 
of depending on a thin line of oll tankers 
stretching halfway around the world. 

“OPEC is a convenient excuse for the 
energy crisis. But OPEC itself was largely 
created by our own foreign and economic 
policies—and it could never have reached its 
present level of influence and power without 
the unintended and unwitting support of 
our mistaken domestic policy. 

“We must learn from experience. We must 
not repeat past mistakes. Accordingly, I am 
today initiating a major change in govern- 
ment policy. 

“On economic policy, I have requested 
the Council of Economic Advisers and the 
Office of Management and Budget to prepare 
a series of budgets for coming years that will 
cut government spending as a fraction of 
national income, eliminate deficits and re- 
duce taxes. I shall recommend that Congress 
adopt such a budget policy. In addition, I 
am recommending to Congress, that it limit 
the discretion of the Federal Reserve System, 
and instruct it to reduce the rate of monetary 
growth over the next few years toa level that 
is commensurate with the real growth of the 
economy. 

“On energy, I recommend that the De- 
partment of Energy be abolished. Effective 
the earliest possible date, I am removing all 
controls on the prices of crude oll, natural 
gas and other petroleum products, confident 
that the market will promptly bring the 
energy crisis to an end. 

“These changes will start the process of 
replacing short-term improvisations by long- 
term planning and of reducing government 
intervention in your lives.” 

A radical program: “These recommenda- 
tions represent a real change in direction. 
But I do not make them lightly. And I do 
not make them without sincere admiration 
and respect for the dedicated services of our 
public officials. The fault is not theirs; the 
fault is in the system, not in the people who 
have been administering it. 

“These recommendations do not take us 
into uncharted seas. On the contrary, they 
return us to the basic principle that pro- 
duced the miracle of America: reliance on 
individual initiative and voluntary coopera- 
tion. We must have compassion for the less 
fortunate among us. We must see to it that 
no resident of the United States is without 
assistance in time of real need. But that 
compassion must be joined with realism. 
It must be expressed in ways that take 
account of the experience of the past 50 
years. 

“If you, the citizens of the United States, 
will join with me in this task, we can, in 
Abraham Lincoln’s words, ‘have a new birth 
of freedom’.” 

This talk will never be given. Yet, is it 
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only a daydream that the policy it outlines 
would not only be good for the country but 
might also prove a political triumph for 
President Carter? He might ask Margaret 
Thatcher.@ 


WE NEED AN IMMEDIATE REDUC- 
TION IN TAX RATES TO AVOID A 
RECESSION 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
New York (Mr. Kemp) is recognized for 
15 minutes. 
@ Mr. KEMP. Mr. Speaker, fears that the 
country is sliding into recession appear 
to have been confirmed by an internal 
administration memorandum. According 
to reports in both the New York Times 
and the Washington Post, a Cabinet- 
level memo circulating within the Carter 
administration estimates that the econ- 
omy has contracted at a rate of 2.4 per- 
cent in the last quarter. 

The main causes of this recession-in- 
the-making are massive tax rate in- 
creases on personal income caused by in- 
fiation; overstatement of corporate tax 
liabilities because of inflation; huge stat- 
utory increases in the social security pay- 
roll tax which took effect in January; 
and hefty price increases in the world 
price of oil. All of these things slow down 
economic growth and reduce employ- 
ment by reducing economic incentives. 
All of them require immediate correc- 
tion by Federal tax and regulatory meas- 
ures to increase incentives for employ- 
ment, saving, and investment. 

According to many estimates, if Fed- 
eral policy remains unchanged, 2 mil- 
lion more workers will be out of jobs by 
next year. We know from the experience 
of the past two recessions that this will 
widen the budget deficit by a minimum of 
$40 to $50 billion due to revenue losses 
and mandatory spending increases. 

I was heartened to read that the chair- 
man and ranking minority member of 
the Joint Economic Committee, Senator 
LLOYD BENTSEN and Congressman Bup 
Brown, have jointly called for an im- 
mediate tax cut of at least $20 billion in 
static terms, to avoid a recession or to 
lessen its impact if a recession has al- 
ready begun. 

Because of the efforts of such able 
members, the Joint Economic Committee 
enjoys a consensus of economic thought 
which is the most advanced of any bi- 
partisan body in the Congress. The Joint 
Economic Report of 1979 outlined the 
committee’s view that we can fight in- 
flation and unemployment at the same 
time by encouraging the supply side of 
the economy, while restraining demand. 

I continue to believe that across-the- 
board income tax rate reduction for all 
Americans is the first and most impor- 
tant, but not the only, step we must take 
to get this country moving again toward 
prosperity without inflation. As I and 
others argued during the recent debate 
on the budget, a cut in tax rates which 
avoids a recession can only reduce the 
budget deficit. But, as the Times quoted 
Congressman Brown: 

I'll take any kind of tax cut I can get, and 
the average American feels the same way. 


The articles follow: 
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$20 BILLION Tax Cur BELIEVED NEEDED To 
Boost THE ECONOMY 


(By John M. Berry) 


Warning that the nation is “heading into 
a recession,” the chairman and the ranking 
Republican of the Joint Economic Committee 
joined forces yesterday to call for a minimum 
$20 billion tax cut in 1980 to give the econ- 
omy a boost. 

Sen. Lloyd Bentsen (D-Texas), the chalr- 
man, and Rep. Clarence Brown (R-Ohio) said 
that about half the cut should go to indi- 
viduals to offset the effect of inflation push- 
ing them into higher income tax brackets, 
and the other half to business to encourage 
added investment. 

Meanwhile, a copy of a Senate Budget Com- 
mittee memo obtained by the Washington 
Post indicated that a June 8 tentative fore- 
cast by the Congressional Budget Office pre- 
dicted a recession beginning in the third 
quarter of this year, pushing unemployment 
to an average of 7.2 percent in 1980. 

CBO has revised downward an earlier ver- 
sion of the forecast after a meeting June 4 
with a group of outside consultants, some of 
whom were substantially more pessimistic 
about the economic outlook than CBO had 
been, the memo said. 

Robert Reischauer, deputy director of CBO, 
declined comment on the memo and on the 
details of the tentative forecast. “We have 
done close to half a dozen different runs of 
the forecast,” he explained, “and anything 
written on June 8 is completely out of date.” 

CBO’s final version of its mid-year fore- 
cast was completed last Wednesday and has 
been sent informally to House and Senate 
budget committee staffs to allow them to 
begin work on re-estimating outlays and rev- 
enues. It will be released formally in two 
weeks. 

On June 11, Alice Rivlin, director of CBO, 
complained that a Washington Post story the 
day before had erred, among other things, 
in saying that a version of the forecast had 
predicted a peak in unemployment of 7.5 
percent next year. The final version of the 
forecast could include a number close to that 
level, one Capitol Hill economist speculated 
yesterday. 

Bentsen, on the other hand, declared at 
yesterday’s press conference, “Some econo- 
mists—and these aren’t the most pessimistic 
ones—are forecasting that two million more 
people will lose their jobs, bringing total un- 
employment up to eight million.” That would 
mean an unemployment rate close to 8 per- 
cent, and perhaps more. 

The chairman of the Senate and House tax 
writing committees, Sen. Russell Long (D- 
La.) and Rep. Al Uliman (D-Oreg.), have 
been saying that Congress will opt for bal- 
ancing the budget in 1980 instead of cutting 
taxes. 

Bentsen brushed that assessment aside, 
saying, “When you see a recession, you will 
see the mood change very quickly to a tax 
cut to get the economy moving again.” 

But both Bentsen and Brown stressed that 
they did not want a tax cut designed to spur 
consumer spending. Such cuts in the past 
have led to a “boom and bust” cycle that 
must be broken. 

The two men said that tax cuts designed 
to encourage saving, such as through a tax 
credit on savings accounts, and faster write- 
offs of business investments, would ulti- 
mately improve the nation’s productivity and 
help break that cycle. 

U.S. DATA SHOW BUSINESS SLUMP FOR THE 
QUARTER 
(By Edward Cowan) 

WASHINGTON, June 25—The Commerce 
Department has circulated to a handful of 
Cabinet-rank officials a preliminary calcula- 
tion that the nation’s business activity de- 
clined in the last three months at an annual 
rate of 2.4 percent. 
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A drop of that magnitude, if confirmed by 
later figures, would be widely described as a 
“recession,” although the usual definition of 
that term speaks of a significant slide that 
persists through two consecutive calendar 
quarters. 


TAX-CUT DEBATE COULD INTENSIFY 


The calculation made by the department 
was for the gross national product, or the 
sum of all business activity, including gov- 
ernment spending. If a month from now the 
department's first public estimate for the 
second quarter is anything like the projected 
figure, it will contribute to an emerging de- 
bate within the Carter Administration and 
the Democratic Party about whether, when 
and how to cut taxes. 

The preliminary estimate was circulated to 
the high officials last week and obtained by 
The New York Times today. Senior Adminis- 
tration economists privately acknowledge 
that the latest published monthly data on 
the economy—showing weakness in consumer 
spending, house building and capital-goods 
orders—raise the possibility that President 
Carter will have to reconsider his recent re- 
jection of general tax relief to take effect in 
1980. 

But it is too early, and the data are too 
fragmentary, to talk about a major policy 
shift, one official said, and the Administra- 
tion must continue “to indicate fighting in- 
fiation is our principal concern.” 

In public and in private, the Administra- 
tion is blaming the rapid run-up of crude oil, 
fuel oll and gasoline prices for the surpris- 
ingly weak performance of the economy this 
spring. Further increases in these prices may 
result from the meeting in Geneva tomorrow 
and Wednesday of the Organization of Petro- 
leum Exporting Countries. 

Administration analysts contend that con- 
sumers have had less money to spend on 
goods and services after paying unexpectedly 
high gasoline prices. The shock of gasoline 
shortages, lines and price Jumps is blamed 
for the abrupt slide in new-car sales that 
began in May and continued into the first 
10 days of June. 


RELIEF EXPECTED IN FOOD PRICES 


The Consumer Price Index for May sched- 
uled for release tomorrow, is expected to show 
another surge of energy prices and some 
further relief in the food sector. 

On Capitol Hill, the Democratic and Re- 
publican leaders of the Joint Economic Com- 
mittee, Senator Lloyd Bentsen of Texas, the 
chairman, and Representative Clarence J. 
Brown of Ohio, the ranking minority mem- 
ber, called for tax relief next year designed 
to encourage savings and investment. 

Senator Bentsen recommended an overall 
cut of roughly $20 billion, with half of it 
going to business, instead of the traditional 
one-third. Mr. Brown took a similar tack, and 
he suggested that Congress approve tax relief 
for extra savings that individuals might stash 
away from a tax cut. 

Mr. Brown, asked if he was abandoning 
the Republican plan for a bill that would 
mandate tax cuts of 10 percent a year for | 
three years, replied, “I'll take any kind of 
tax cut I can get, and the average American 
feels the same way.” 


TAX-CUT WOULD RAISE DEFICIT 


Pressed by reporters about whether they 
were, in effect, recommending a larger 
budget deficit, both members of Congress 
argued that their prescription would restore 
the long-term vitality of the economy. They 
did not deny that the immediate effect 
would be to swell the deficit. 

Because the Joint Economic Committee 
has no authority to draft legislation, the 
Bentsen-Brown recommendation does not 
necessarily portend broad bipartisan support 
for any one bill. Indeed, Mr. Bentsen, & 
business-oriented conservative, has been 
frustrated by his Democratic Party col- 
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leagues for years in his quest for Congres- 
sional approval of faster investment-tax 
writeoffs for business. 

“The mood is changing," he insisted today. 

The possibility of an outright second- 
quarter decline in the gross national prod- 
uct will also make it more difficult for the 
Administration to win Congressional sup- 
port of its proposals to trim revenue-sharing 
payments to the states. 

BRISK INVENTORY RISE CITED 

The Commerce Department reported that, 
after adjustment for inflation, sales to ulti- 
mate consumers—called “final sales” in the 
national income accounts—slid at an annual 
rate of 3.3 percent in the second quarter. The 
department projected a brisk second-quarter 
rise for business inventories, which offset 
some of the loss of final sales in the calcula- 
tion of gross national product. 

The inventory figure, however, was based 
entirely on April data. If, as appears likely, 
the April buildup was inyoluntary—the re- 
sult of an unexpected loss of sales and fac- 
tory shipments—then May and June inven- 
tory figures presumably would be much 
weaker, in turn making the overall decline 
in gross national product greater. 

The department calculated that Federal 
spending for goods and services was reduced 
in the spring quarter, which is Just what the 
Carter Administration had aimed for as part 
of its anti-inflation strategy. Military spend- 
ing rose and nonmilitary outlays fell, a pat- 
tern for which Mr. Carter has been criticized 
by the liberal wing of his party. 

State and local spending rose by about 3 
percent, according to the Commerce Depart- 
ment. 

INFLATION FOUND ACCELERATING 


The department estimated that inflation 
for the entire economy accelerated to a 10.4 
percent annual rate from 8.9 percent in the 
first quarter. That was the reading on the 
so-called G.N.P. Deflator. 

The Consumer Price Index, a measure 
more familiar to the public, has been climb- 
ing recently at an annual rate of about 13 
percent, but it excludes the business equip- 
ment and Government sectors, where infia- 
tion has been somewhat slower. 

A second economywide measure, the 
fixed-weight price index for G.N.P., showed 
first and second quarter inflation rates of 9.7 
and 9.8 percent. 

After allowing for price inflation, the de- 
partment’s figures showed second-quarter 
declines for consumer spending for durable 
goods, nondurables and services. Foreign 
trade was another, but small, source of 
weakness. 

The department estimated second-quarter 
G.N.P. at an annual rate of $2,309.7 billion, 
compared with $2.267.3 billion for the first 
quarter. But adjusted for inflation, there 
was a dip at an annual rate of 2.4 percent.@ 


ALL VOLUNTEER FORCE NOT 
LIVING UP TO EXPECTATIONS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
California (Mr. Bos Witson), is rec- 
ognized for 5 minutes. 

@ Mr. BOB WILSON. Mr. Speaker. there 
has been a great deal of speculation 
among us, either publicly or privately, 
that the All-Volunteer Force is not living 
up to our expectations. We have provided 
large increases in pay. We have insti- 
tuted automatic cost-of-living adjust- 
ments, enlistment and reenlistment bo- 
nuses, and a contributory educational 
assistance program (VEAP). But when 
all is said and done, the AVF does not 
seem to be reaching the goals we set. 
Let us look at some of the reasons. 
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First, those automatic pay adjust- 
ments have not kept up with our rate of 
inflation. Since 1972, enlisted pay has 
fallen short of its civilian equivalency by 
some 16 percent. 

Second, enlistment and reenlistment 
bonuses are generous, but far too few 
people are entitled to them. Therefore, it 
would seem that the new selective reen- 
listment bonus plan was designed simply 
to save the military services $45 million 
annually. 

Third, the veterans educational assist- 
ance program (VEAP) is of little value to 
the military services. It is no incentive 
whatsoever. A recent U.S. Navy memo 
stated: 

The quality high school graduate who 
lacked sufficient funds for a college educa- 
tion lost in essence a $4,000-plus enlistment 
bonus with the demise of the old G. I. Bill. 


It noted that the passage of the law 
terminating the wartime veterans’ edu- 
cation benefits and the adoption of VEAP 
did nothing but work against the AVF. 

Now, let us take a look at how the AVF 
is doing. 

ARMY 

Of a fiscal year 1978 goal of 109,300 
nonprior service (NPS) males, the Army 
fell short by nearly 3,000 recruits. It ac- 
cepted 13,025 mental category IV re- 
cruits and suffered a critical shortage of 
volunteers for combat arms skills. 

NAVY 


For fiscal year 1978, the sea service was 
unable to attract some 5,000 NPS youths. 
It was also 1,500 short of its goal of 8,400 
prior service males. Preliminary recruit- 
ing results for February 1979 indicate 
that there will be no reversal of that 
trend, and the Navy will continue to be 
short of young, qualified petty officers. 

AIR FORCE 


For the first time since the advent of 
the AVF, the Air Force failed to meet its 
recruiting goal for the final quarter of 
fiscal year 1978, and is offering rapid 
promotions to pay grades E-2 and E-3 to 
help meet recruiting quotas. Reenlist- 
ment rates are also worrying the Air 
Force. 

MARINE CORPS 

Prior service goals for fiscal year 1978 
fell short nearly 20 percent. The Marines 
also accepted 1,603 mental category IV 
recruits for fiscal year 1978. 

Overall, the military services have re- 
cruited 400,000 NPS youths each year at 
a recruiting cost in excess of $500 million. 
As high as 42 percent of those volunteers 
were discharged or released before com- 
pleting their first enlistment. The major- 
ity leave because they cannot meet exist- 
ing performance standards or minimal 
behavior requirements. 

The result is higher costs. Every time 
the military loses one first-term enlistee 
under these conditions, another must be 
recruited and trained. 

The Navy, for example, says each 
recruit dropout represents a $7,000-plus 
loss. If the young sailor has gone through 
advanced schooling, the costs jump to 
$30,000 if he or she has been in for 
3 years. If we project a loss of 168,000 
personnel—that’s 42 percent of 400,000— 
at $7,000 each, the costs are nearly $2 
billion. At $20,000 each, the cost reaches 
a staggering $3.36 billion. 
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Most of the services are doing what 
they can under present authorizations 
to enlist and retain personnel, but it is 
not enough. 

Mr. Speaker, to sustain the AVF, the 
military must recruit an average of 1,300 
volunteers every working day. This year 
it will have a pool of but 2.2 million 18- 
year-old males to work with, with cor- 
respondingly lower numbers each suc- 
ceeding year. By 1986, that pool will have 
shrunk to less than 1.8 million. The com- 
petition between civilian and military for 
those with high school diplomas is tough. 

Education is an important enlistment 
incentive and past and present studies 
illustrate the need for a new GI bill. Just 
2 years ago, a survey of 4,000 soldiers 
pointed out that educational benefits 
were listed as one of the four most ef- 
fective enlistment tools. Today, the mili- 
tary services—at least the Army, Navy 
and Marine Corps—report that recruit- 
ers want education benefits on their list 
of recruiting inducements, and no small 
wonder. The old GI bill helped recruit 
25 to 30 percent of the volunteers en- 
tering the Armed Forces. In December 
1976, when that GI bill was scheduled to 
expire on the 31st of that month, a 
record 27,585 youths enlisted in the 
Army. The year before, the tally was 
only about half that number—14,173. 

The old wartime GI bill should never 
have been allowed to expire and Congress 
was warned of the dire consequences by 
organizations such as the Non-Com- 
missioned Officers Association of the 
USA (NCOA), which is primarily com- 
posed of active duty noncommissioned 
and petty officers of the Armed Forces, 
Unfortunately, their prediction came 
true. 

As a result, I am today introducing 
legislation proposed by the NCOA for a 
new GI bill, the “special education as- 
sistance program.” Its purpose is to pro- 
vide an opportunity for individuals to 
earn educational benefits based on hon- 
orable service in the Armed Forces. It 
should encourage more qualified young 
men to voluntarily enlist and reenlist 
in the service. 

Basically, the bill will provide edu- 
cation benefits at the same rate au- 
thorized veterans pursuing a program of 
education under chapter 34, title 38, 
U.S.C. 

The bill does not require a monetary 
contribution from the participant. It re- 
quires something more valuable in to- 
day’s AVF—time. Eligibility for educa- 
tion benefits under this proposal begins 
when the member has completed 2 years 
of honorable service. The maximum edu- 
cation benefit cannot be earned in less 
than 48 months or for others, 6 years. 

Here is how the program works. After 
completing 2 years of service, a member 
in a critical skill or combat arms occu- 
pation becomes eligible for 18 months of 
educational assistance. His counterpart 
in a noncritical or noncombat arms oc- 
cupation earns 12 months of education 
assistance. By remaining on active duty 
beyond the 2 years, both may continue 
to earn benefits. The member in a criti- 
cal skill or combat arms occupation will 
earn the maximum 36 months of benefits 
in 4 years. For the noncritical/noncom- 
bat arms member, the 36 month maxi- 
mum may be earned in 6 years. 
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In the case of an individual who 
chooses to serve the minimum 2-year 
active duty period or serves less than a 
full enlistment, the program will require 
that he be transferred to the reserve 
forces to help alleviate their manpower 
shortages. 

Further, to reduce attrition figures, 
the bill will not, in most cases, allow the 
military member to collect his eligibility 
if he fails to compiete the first 2 years of 
his enlistment or reenlistment. This is 
why some may call this an “earned” edu- 
cational assistance program. It does just 
that—no service, no education benefits 
earned. 


For the young person sincerely inter- 
ested in attaining an educational goal, 
the bill offers a program of assistance 
for services rendered. It also provides 
for education loans and gives the eligible 
veteran 10 years from the date of last 
discharge from active duty to complete 
the education earned as a result of this 
proposal. 

Frankly, I believe the program is a 
good one. It will produce a recruiting 
incentive aimed particularly at a desir- 
able target group—high school gradu- 
ates not in college, who continue to be a 
likely source of input into the service. 


The program should prove to be a 
strong and effective inducement and 
could substantially reduce first-term at- 
trition among volunteers. 


Additionally, the U.S. Treasury should 
reap greater benefits in the future from 
the veterans who use the program. Tes- 
timony before the Senate Veterans’ Af- 
fairs Committee in 1975 illustrated the 
fact that: 

Veterans using the GI bill return to the 
Federal Treasury more than the Nation in- 
vests in them to pay for 36 months of college. 


Mr. Speaker, I urge my colleagues to 
join me in support of this bill.e 


THE NSF VANITY PRESS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ohio 
(Mr. ASHBROOK) is recognized for 10 
minutes. 

Mr. ASHBROOK. Mr. Speaker, the 
House and Senate conferees have com- 
pleted work on the authorizations for the 
National Science Foundation. Unfortu- 
nately, they agreed to restore most of 
the funds eliminated by this Chamber for 
behavioral and social science research. I 
remember when the authorization bill 
was before the House that some very 
eloquent defenses were made for higher 
social science funding. However, the Ap- 
propriations Committee has supplied us 
with a sense of perspective on the NSF 
funds that go a long way to refute much 
of the impassioned rhetoric of the pro- 
NSF voices in this House. On page 40 of 
the HUD and independent agencies bill 
report the committee states: 


The Foundation is not the only agency 
which provides substantial support for basic 
reesarch. The Department of Health, Educa- 
tion, and Welfare, the Department of De- 
fense, the Department of Energy, the Depart- 
ment of Agriculture, the Department of In- 
terior, and the National Aeronautics and 
Space Administration obligate large sums for 
basic research as well, with the result that 
in 1979 NSF will provide only about 18 per- 
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cent of the total Federal support for basic 
research. 


I think this sums up the situation very 
well. A cut in NSF funding does not 
translate into a hinderance of this Na- 
tion’s efforts to maintain its superiority 
in the fields of research and technolog- 
ical innovation. In fact, there are already 
efforts to increase funds for these other 
research programs, Should we then build 
up NSF just so it can keep its share of 
the Federal trough? I think not. The 
NSF track record for funding dubious 
projects has been consistantly astound- 
ing. If we want to aid American tech- 
nology we should release the private sec- 
tor from many of the bonds that hinder 
innovation or at least better target the 
funds to those projects that directly ad- 
dress this Nation’s pressing concerns of 
energy, defense, and agriculture. 

The list of bizarre expenditures of tax 
dollars for NSF projects is seemingly 
endless, but I would like to address a new 
set of items that have come to my 
attention. 

In conversations with my office the 
Director of NSF, Dr. Richard Atkinson, 
has defended his agency’s funding by 
stating that many of what might be 
considered dubious or esoteric projects 
do add to the general body of informa- 
tion that can be used to assist more 
directed research. He went on to say 
that many of the projects would not 
even occur if left to the private sector 
alone because there is either little in- 
centive or it would cost too much for an 
individual researcher or university to 
pursue. With the help of the Library of 
Congress I took a random selection of 
current NSF projects and tried to find 
out if some of these topics had been ad- 
dressed before. It should come as no 
surprise to my colleagues that, no matter 
how obscure the topic, there was already 
a crowded field of books and articles 
sitting just across the street from this 


Chamber: 
WOMEN SCIENTISTS 


On March 27, 1979, the NSF signed 
away $30,759 to a researcher to write a 
book on women scientists in the United 
States from 1830 to 1980. This book, ac- 
cording to the NSF program award, 
“such a study not only contributes to the 
history of women scientists, but also to 
the history of science in general.” This 
is all well and good, but, since 1970, 82 
books and articles have been written on 
the same subject. While any new work 
may provide a different slant to reflect 
a different writer’s viewpoint, I do not 
think that it is worth over $30,000 tax- 
payer dollars. 

WIVES IN THE HOME AND AT WORK 


A more ludicrous example of duplica- 
tion comes in another study that was 
approved in March 1979. The Center for 
Research on Women is being funded to 
the tune of $47,766 to study “how em- 
ployed wives’ high role demands in the 
family and paid work combined may 
negatively affect the adjustment of em- 
ployed wives and their husbands.” The 
NSF states that this subject has been 
given “too little objective, basic social 
science research attention.” Besides the 
obvious question of whether the Center 
for Research on Women would conduct 
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an objective study, there is the fact that 
this is a very common research project. 
Far from having “too little” study there 
have been 90 major scholarly works 
done on this very subject in the last 3 
years. Moreover, the House Select Com- 
mittee on Aging, just this last December, 
published a 181-page annotated bibliog- 
raphy on women where employment 
was a major subtopic. It is unbelievable 
that, after this House had so clearly 
mandated austerity in March that the 
NSF would turn around and pursue such 
a duplicative project. We should not 
reward such folly by shoveling more 
tax dollars in their direction. 

There are other examples that I will 
briefly identify. In April the NSF poured 
$25,280 for a book on the role of the 
media in congressional campaigns. Be- 
sides this being a major topic in every 
campaign seminar held by both major 
political parties, it is one of the basic 
consulting contracts given out in most 
statewide races, with dozens of media 
consultants competing for business. In 
addition, eight scholarly books have been 
placed on the book shelves of the Library 
of Congress since 1976 on this very sub- 
ject, using similar studies and field work 
outlined in the project grant. 

Another $75,762 will go for studying 
participation in block organizations, even 
though 132 articles and papers have al- 
ready been done on the subject since 
1975. NSF will also send off $29,772 to 
study conformity, motivation, and status 
in small groups inspite of the fact that 
this is one of the focal points of many 
basic texts and advanced works on man- 
agement and that 38 books and articles 
have been completed on this subject in 
just the last 3 years. 

Finally, there is a study of the be- 
havior of the Dutch labor market. This 
$65,323 project is to study the labor mar- 
ket and the wage rates paid to Dutch 
workers in the 1580’s. The NSF swears 
that we must all know about this impor- 
tant historical period in order to under- 
stand our present economic conditions. 
In even conceding NSF this point, on top 
of their contention that no one else would 
bother to write on this relevant topic, 
I still found five recent books that ad- 
dress the same subject area. This is six 
out of six randomly selected projects that 
are both dubious and duplicative. 

We cannot sit here and allow more tax- 
payer money to go to such an obvious 
waste. Our Nation's citizens are sitting in 
lengthening gas lines and finding they 
have less and less money to spend, this 
is not the time to reward waste. The tax 
burden of this country is a gross affront 
to every American, expenditures like 
those I have outlined do nothing but 
make this affront worse. Only by calling 
a halt to such embarrassments can we 
stop a bad situation from getting out of 
hand. 


MEETING THE CHALLENGE OF ECO- 


NOMIC DISLOCATION: SOUTH 


BEND, IND. 

The SPEAKER. Under a previous order 
of the House, the gentleman from In- 
diana (Mr. Brapemas) is recognized for 
5 minutes. 

@ Mr. BRADEMAS. Mr. Speaker, the 
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Economic Development Administration 
of the Department of Commerce is the 
chief Federal agency with responsibility 
for assisting areas experiencing severe 
economic distress. 

Placing a strong emphasis on soundly 
coordinated, comprehensive economic 
development programs, EDA has worked 
closely with State and local governments 
and the private sector to create new, per- 
manent jobs and to stimulate the private 
investment necessary for long-term eco- 
nomic growth. 

Mr. Speaker, I am pleased to say that 
the Economic Development Administra- 
tion has played a major role in revitaliz- 
ing the economy of the South Bend, Ind., 
area—in the district I represent—follow- 
ing the shutdown of the Studebaker 
automobile plant in 1963. 

EDA grants and loans have helped 
make possible the construction in South 
Bend of a downtown civic center, the de- 
velopment of a modern industrial park, 
and the purchase of a major manufac- 
turing firm by its employees under an in- 
novative employee stock ownership plan. 

Mr. Speaker, earlier this year the Eco- 
nomic Development Administration pub- 
lished a study entitled, “Jobs Through 
Economic Development,” a report on the 
activities of EDA in communities 
throughout the United States. 

I call to the attention of my colleagues 
this extremely well written publication 
which describes 19 outstanding examples 
of what can be achieved in economic de- 
velopment through Federal, State, and 
local cooperation.@ 


A CLOSER LOOK AT “POCKETS OF 
POVERTY” 


The SPEAKER. Under a previous order 

of the House, the gentleman from New 
York (Mr. LUNDINE) is recognized for 
10 minutes. 
@® Mr. LUNDINE. Mr. Speaker, I rise to 
call my colleagues attention to an in- 
sightful and important report recently 
issued by the Department of Housing 
and Urban Development on a subject of 
recurring controversy in this Chamber. 
The issue is known as “pockets of pov- 
erty,” and whether for reasons of allit- 
eration or the tidy images which it 
evokes, that term has exerted a peculiar 
appeal for Members of Congress. 

The issue of “pockets of poverty” arises 
in conjunction with the Urban Develop- 
ment Action Grants (UDAG’s) adminis- 
tered by the Department of Housing and 
Urban Development. The UDAG program 
targets grants which leverage private in- 
vestment to cities and counties that are 
economically distressed. The program 
was developed as a special component of 
the President’s urban package to help fis- 
cally strained local governments that 
simply do not have the means to help 
themselves. 

The aim has never been to eliminate 
urban poverty or decay, for the pro- 
gram’s funding was much too modest to 
encompass such goals. Rather, the idea 
was to provide—with considerable plan- 
ning, foresight and selectivity—the kind 


of outside assistance which could help a ` 


declining city stem the tide and regain 
a competitive economic standing. 
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Obviously, with that goal in mind, this 
program must be highly targeted. The 
eligibility for the UDAG program is de- 
termined by a composite hardship index 
comprising six measures of need. Those 
indices range from lag in employment 
growth to age of housing stock. 

Those who have challenged this proce- 
dure under the banner of “‘pockets of po- 
verty” contend that such eligibility cri- 
teria unfairly exclude large areas of dis- 
tress contained within healthier urban 
jurisdictions. As a past conferee on hous- 
ing and community development legisla- 
tion who has confronted this argument, 
I believe two points should be made in 
response. The first is that those of us 
who have opposed a “pockets of pov- 
erty” provision have not done so with 
any intent to withhold needed aid from 
distressed areas. Our opposition is 
founded in the belief that such a provi- 
sion contravenes the purpose of the 
UDAG program. 

The second point is that, in my opin- 
ion, much of the support for the “pockets 
of poverty” concept stems from a mis- 
understanding of the program. Recently, 
our colleague from North Carolina, who 
is a member of the authorizing com- 
mittee, successfully added a “pockets of 
poverty” amendment to the housing and 
community development bill. This 
amendment was similar to that offered 
by Senator Tower last year, which was 
resisted by the House conferees. In offer- 
ing this amendment my colleague as- 
serted that the congressional intent of 
the UDAG program was “to attack ur- 
ban poverty and blight in areas of great- 
est need.” I believe that statement is true 
only if we accept “areas of need” as 
meaning cities with severely limited re- 
sources. Unfortunately, many “pockets 
of poverty” fall within cities which do 
not meet that test—cities that have not 
done the most with what is at their own 
disposal. 

These arguments have been waged on 
one side or the other for more than 2 
years. But those of us who have upheld 
the present UDAG criteria have done so, 
in some measure, on faith—faith in what 
seemed the objective legitimacy of the 
eligibility criteria. It is precisely in this 
regard that the recent HUD report on 
“pockets of poverty” is so significant and 
useful. 

The HUD report examines the effects 
of the UDAG eligibility rules, comparing 
those cities that qualify to those that are 
ineligible. The results are an impressive 
confirmation of the UDAG program’s 
validity. 

In one sampling, the HUD study com- 
pares several cities which lie on either 
side of the UDAG threshold and finds a 
significant and consistent distinction be- 
tween those cities which barely qualify 
and those which just miss the mark. 
Among the former, for example, popula- 
tion growth amounted to 11 percent as 
compared to 19 percent in the latter 
group. Similarly, per capita income 
among the barely qualifying cities was 
$4,750 as compared to $5,050 among 
those just under the eligibility threshold. 
Of course, among the eligible and in- 
eligible groups overall, the disparities 
are considerably greater. But, given the 
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unavoidably rough nature of any index, 
I believe the distinctions along the 
borderline are particularly striking. 

Turning to the crucial issue of fiscal 
strain, the HUD study makes some sig- 
nificant findings with respect to the re- 
sources of eligible and noneligible cities. 
The study points out that disparities in 
property values between distressed and 
nondistressed cities are even greater 
than the income gaps which are reflected 
in the UDAG eligibility test. In a sample 
of communities, the report notes that, 
“petween 1971 and 1976, all of the 
UDAG-ineligible communities * * * had 
a change in the real market value above 
the median and none had an increase in 
their effective property tax rate. By con- 
trast, one-third of the UDAG-eligible 
communities had an effective tax in- 
crease in the same period.” 

The question of resources ultimately 
begs the question of local effort, a point 
which goes to the heart of the “pockets of 
poverty” issue. On a variety of tests— 
mean taxes per $1,000 community in- 
come, per capita expenditures for both 
common and noncommon services—the 
contrast between efforts (and burdens) 
of eligible and noneligible communities 
is substantial. Mean taxes per $1,000 in- 
come, for example, were found to be al- 
most twice as high in a group of the most 
distressed large cities when compared to 
@ group of the least distressed. Expendi- 
tures for police, fire, and sanitation are 
about two-thirds greater among eligible 
as opposed to noneligible cities. 

The profiles of individual cities’ mu- 
nicipal outlays are also noteworthy as 
they raise serious questions about the 
advisability of expanding UDAG eligibil- 
ity. The city of Houston, for example, 
has spent less than 4 percent of its capi- 
tal improvement fund on a “pocket of 
poverty” which contains most of its low- 
income population and almost 25 percent 
of its total population. Tulsa has spent 
less than 4 percent on comparably dis- 
tressed northern Tulsa. 

What is the ultimate significance of 
these research findings? The HUD report 
concludes that the present inclination to 
add “pockets of poverty” to the UDAG 
eligibility should be accommodated with 
great caution. Given the unexpected ac- 
tion by both the House and Senate on 
this issue in the past month, the HUD 
recommendations are particularly im- 
portant. The study suggests that several 
of the provisions which our colleague 
from Ohio (Mr. AsHLEY), succeeded in 
inserting in the House bill are crucial 
indeed and should be upheld during 
House-Senate conference 

These provisions include: First, the 80 
percent of median income and the na- 
tional poverty level tests which specified 
portions of the population in a “pocket 
of poverty” must meet, second, the “‘com- 
parable services” test requiring eligible 
cities to supply the same level of services 
to low-income residential areas as it does 
to wealthy neighborhoods, and third, the 
stipulation that a UDAG-assisted project 
in a “pocket of poverty” directly benefit 
the low- and moderate-income residents 
in the area. 


Beyond this, however, the HUD report 
suggests imposing a “matching effort” 
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requirement whereby  nondistressed 
cities would have to commit themselves 
to financing a portion of a UDAG project 
within its “pocket of poverty.” In view of 
all the statistics on relative financial re- 
sources of nondistressed cities reviewed 
above, I believe this is a reasonable sug- 
gestion. Although it is not included in the 
House version of the bill, I would hope 
both this Congress and the Department 
would consider this addition, if indeed 
we are determined to add a “pockets of 
poverty” provision to the UDAG pro- 
gram. In any event, I commend the 
valuable research results of this excel- 
lent HUD study to my colleagues’ at- 
tention as we resolve this issue.@ 


COMMENTS ON FOREIGN POLICY 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Texas, (Mr. WHITE) is recognized for 
5 minutes. 
@ Mr. WHITE. Mr. Speaker, as one who 
is not in the inner sanctum of foreign 
policy decisions but who has had good 
opportunity to review foreign policy and 
knows many of the intricacies of foreign 
diplomacy and threats to our own Na- 
tion, the foreign policy of this Nation in 
recent years is a bit baffling. 

At a time when geopolitical maneuver- 
ing by less than friendly ideologies would 
consciously do harm to our Nation, our 
national policy appears on one hand to 
Placate these unfriendly nations, and 
on the other to do public damage to our 
friends. 

In this dangerous world, I have held 
the belief that one holds and helps one’s 
friends and tries either to neutralize or 
win over one’s enemies. Present official 
policy has seemingly reversed this prin- 
ciple. We help our would-be enemies and 
damage or destroy our friends. Now our 
friends are not sure we are reliable, and 
our enemies view us as a wilting, weak 
and vacillating people. 

Very recent events have demonstrated 
these realities. 

Mexico should be our unquestioned 
friend, but in the energy area our na- 
tional leaders publicly affronted Mexico 
and thereby seriously impaired trade for 
needed oil and gas. 

The Government of Iran was an an- 
chor in our Mideast defenses and cru- 
cial to the economy and security of this 
Nation. Assisted by our vacillation and 
public pronouncements that government 
fell, seriously crippling our Nation in- 
ternationally and economically. 

Nicaragua has been one of our most 
steadfast friends. By public pronounce- 
ments on human rights and subsequent 
legislative acts, we pulled the rug out 
from under that government, and now 
our Secretary of State has called for that 
once friendly government to step down. 
By what right do we call upon another 
government to step down? 

By other public pronouncements we 
have succeeded in souring relations with 
several South American friends includ- 
ing Brazil. 

By legislative act and faintheartedness 
by the Executive Office, we have virtually 
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destroyed our relationship with that 
once steadfast friend Turkey and lost 
key monitoring stations, while failing 
also to keep the strong friendship of 
Greece. 

By making a simple, hasty statement 
without careful study, calling for with- 
drawal of troops from Korea, we unset- 
tled the entire Far East including Ja- 
pan, along with other allies in the East- 
ern Theatre, and placed Korea in serious 
jeopardy. 

The official summary treatment of 
Taiwan is a classic example of the pol- 
icy of abandonment of friends for an- 
ticipated national convenience. 

By publicly meddling in domestic af- 
fairs and taking sides with what are 
really Marxist forces, we have terribly 
hurt our allies South Africa and Rho- 
desia and have heaped burning fuel on 
their troubled waters. 

Our relations with these once friends 
and virtually nonexistent. And what 
have we secured in its place? The grati- 
tude of their critics? Most of them are 
Marxist leaning, and we have gained 
virtually no visible advantage. We stand 
to lose our major source of critical 
chrome, The only other source is the 
Soviet Union. Does anyone really think 
the Soviet Union will furnish us these 
critical minerals in a crisis? If the Marx- 
ist forces take over Rhodesia, will they 
supply us? 

Our policies have virtually alienated 
most of the Arab nations, and have 
strained our most important allegiance 
with Saudi Arabia. 

Once strong friends almost everywhere 
in the world are now seeking some ac- 
commodation with the Soviet Union. All 
are beset with a threat of Marxism of 
varying degrees. 

Thus in a few short years we have 
strained or lost our traditional alliances 
in the Far East, the Middle East, Africa, 
and South and Central America. 

It is wonderful to view the world with 
rectitude and expect the world to con- 
form to our self-image. But the trouble 
is that the forces not friendly to us are 
very pragmatic and are slowly eating us 
up. Theorists in our country are insist- 
ing that all friends should conduct their 
internal affairs as we do or better, while 
at the same time tolerating or demand- 
ing a foreign double standard for less 
friendly countries. 

Our friends must have free and open 
elections or suffer our public criticism, 
while less friendly countries can main- 
tain the most demonic or harsh dictator- 
ship without criticism and with the 
panting embrace of our diplomacy. 

It would seem that this is the formula 
of eventual isolation and the road to 
second-ratedness. I do not think the his- 
tory books will give any special credit to 
this policy of rectitude. 

Unfortunately, the real world is one 
of danger and competition, one that re- 
quires the most astute, realistic trans- 
actions. 

We must survive, and this is done with 
respect and strength, often synonymous. 
It is winning new friends while holding 
and supporting old friends. It is the same 
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basic principles and virtues we practice 
in our individual lives, magnified to in- 
ternational dimensions. 

So what do we do with dictatorial or 
undemocratic friends? 

First, we don’t undermine them with 
publie criticism. 

Second, we respect their sovereignty. 

Third, we treat them as friends, and 
exercise quiet diplomacy to lead them to 
more democratic practices. We send en- 
voys who privately voice our concerns 
and privately try to persuade them to 
reforms that will strengthen their ac- 
ceptance and our friendship. 

Family quarrels in the community of 
nations should be settled in the family 
circle, not in public outrage. Of course 
this does not preclude diplomatic con- 
veyances protesting acts against our peo- 
ple or Nation. But internal matters of 
sovereign nations are for personal or in- 
dividual communication. 

So it was in the golden age of our Na- 
tion, from the 1940’s through most of the 
1950’s. A renaissance is possible with 
wiser procedures and policies.@ 


SYNTHETIC FUELS SHOULD BE 
PART OF OUR ENERGY PROGRAM 


The SPEAKER. Under a previous order 

of the House, the gentleman from Oregon 
(Mr. Weaver), is recognized for 10 
minutes. 
@ Mr. WEAVER. Mr. Speaker, synthetic 
fuels should be a part of our energy pro- 
gram and I would vote for construction 
of plants for national defense needs. I 
particularly believe we should develop 
conversion of organic material into gas- 
ahol. I did not vote for the synfuels bill 
for the following reasons: 

First. It is a massive almost unlimited 
subsidy program without any means to 
pay for it or to have costs reflected in the 
marketplace. The Congressional Budget 
Office stated its cost could be $22 billion. 

To keep on using energy at the rate we 
do with ever-increasing costs will be the 
single most inflationary step we can take, 
particularly if we pay for it through 
deficit spending. 

Second. The synfuel bill was not part 
of an energy program which included 
means to curtail demand. No new energy 
will be produced by this bill for many 
years. We must take steps today to break 
OPEC by reducing our use of energy. To 
say we have a shortage of energy in this 
Nation when we use one-third of the 
worlds energy resource, when we use 20 
million barrels of oil a day (up from 12 
million a day a few years ago) means we 
lack the discipline to live within our 
means. 

The people clearly prefer rationing to 
higher costs and waiting in gas lines. This 
should be our first step. 

Third. The synfuels bill is a massive 
subsidy to the giant oil companies, the 
very ones who have played a large part 
in our energy foul-up. 

An energy program—one which I 
would actively support—must be a 
whole, containing all the elements 
needed to solve our energy predicament: 


First. It must contain a program to 
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curtail use of energy so that we live with- 
in our means. 

Second. It must contain development 
of the renewable energy sources we must 
rely on in the future and not subsidize 
the energy sources of the past which are 
running out. 

Third. It must contain a plan for pay- 
ing the costs which is not inflationary. 

Fourth. It must not subsidize the giant 
energy companies.® 


ANNUAL SEAL HARVEST ON 
PRIBILOF ISLANDS 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
New York (Mr. Wotrr) is recognized 
for 5 minutes. 
© Mr. WOLFF. Mr. Speaker, I would like 
to take a few moments to call your 
attention to events which are now 
unfolding in the most remote corner of 
our great Nation. Yesterday marked the 
beginning of the annual seal “harvest” 
on the Pribilof Islands off the coast of 
Alaska. At this moment, Aleutian 
Natives in the employ of the U.S. Gov- 
ernment are driving groups of young 
seals inland to the slaughtering grounds 
where they will beat them with clubs 
and skin the pelts off of these magnifi- 
cent animals—all for a relative few of 
the wealthy who can afford as much as 
$10,000 for a fur seal coat. 

Mr. Speaker, this slaughter will con- 
tinue, unabated, for the next month 
until almost 25,000 Pacific fur seals will 
have met doom with club and skinner’s 
knife. Should this slaughter, I ask, be 
@ proper function of the Department of 
Commerce and its National Oceanic and 
Atmospheric Administration for which 
it spends upward of $5 million of the 
taxpayer’s money each year? Should the 
treaty by which this slaughter is author- 
ized, I ask again, be part of the foreign 
policy of the United States? I believe 
that enough of the facts are in to answer 
these questions in the negative. I ques- 
tion the U.S. Government’s role in the 
slaughter of these highly intelligent and 
beautiful animals and I plan to intro- 
duce legislation to change the U.S. 
policy. As chairman of the Subcom- 
mittee on Asian and Pacific Affairs, I 
also wish to announce my intention to 
hold hearings on this policy to bring 
the story of the Northern Pacific fur 
seals out of the mist-enshrouded Prib- 
ilof Island and into the full light of day. 

While I am sure that many of my col- 
leagues are aware of the cruel annual 
slaughter of the baby white harp seals 
in the far North of Canada, I wonder 
how many know the story of how we 
have killed countless thousands of 
Pacific fur seals on these two tiny islands 
in the Bering Sea. 

The story of the fur seals of the Prib- 
ilof Islands began with the discovery 
of the islands by Russian explorers in 
1783. In their primeval state, the islands 
were the breeding grounds for perhaps 
5 million seals. But after the explorers 
came the exploiters and the islands 
became a primary source for a whole 
world’s demand for the highly prized 
sealskins. For the next 123 years, the 
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seal herds were systematically decimated 
for their rich pelts. Moreover, feeble 
attempts to control the killing of female 
seals or, after the islands became Amer- 
ican territory, to limit the numbers har- 
vested were frustrated by the spread of 
unrestricted pelagic sealing—or the tak- 
ing of seals on the open seas. This prac- 
tice was especially disastrous to the seal 
herds because not only were many more 
seals killed than collected but, many 
thousands of female seals, many nurs- 
ing pups, were taken to the great detri- 
ment of the breeding population. 

The continuing harvest of seals on land 
and sea almost destroyed the great seal 
herds. By 1909, only an estimated 200,000 
animals remained of the herds which 
once were almost 5 million strong. The 
approaching extinction finally induced 
international cooperation between the 
United States, Russia, Japan, and Can- 
ada and resulted in the North Pacific Fur 
Seal Convention of 1911. By virtue of this 
treaty the four countries agreed to end 
pelagic sealing completely and to conduct 
only a controlled harvest on the Pribilofs 
and on the Russian-owned Commander 
Islands with the United States and Rus- 
sia giving 15 percent each of their catch 
to both the Canadians and the Japanese. 

The result of this policy should have 
been a steady increase in the seal popu- 
lation as the harvest was restricted to 
cover only the immature males who were 
not part of the breeding stock. But, while 
the seal population did register great 
gains, this was mainly during periods 
from 1911 to 1917 and during World War 
It when sealing was completely sus- 
pended. In recent years, contrary to ex- 
pectations of a steady or slowly growing 
seal population, the number of seals has 
declined and, with it, the number of seals 
that have been estimated as safe to har- 
vest has dropped from the allowed quota 
of 100,000 to less than 25,000 for this 
year. This does not lend support to the 
claim that the seal herds are in great 
shape and that our Government can con- 
tinue to slaughter them at will. 

Mr. Speaker, I must ask whether this 
policy toward seals which has been 
adopted by our Government is truly one 
of conservation. It is not, I would say, a 
policy of conservation which envisions 
preserving these animals in their natural 
state with as little interference as pos- 
sible in their habitat. It is instead a con- 
servation policy which is keyed to con- 
tinued commercial exploitation of these 
animals. It is a policy of “conservation” 
which is directed to achieve a “maximum 
sustained yield”—to kill as many animals 
as is possible while leaving enough 
around to always have some seals to kill. 
This is a policy of “conservation” which 
is, I believe, repugnant to the vast ma- 
jority of the American people who do not 
want their tax dollars to be used to kill 
seals. 

Mr. Speaker, I must also ask my col- 
leagues if they feel that this is the type 
of international cooperation in conserva- 
tion which is conducive to efforts to pre- 
serve wildlife across the world from the 
continual encroachment by man. I must 
say that it is not. It is an anachronistic 
foreign policy that looks to an earlier age 
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when the only international agreement 
to conserve a wildlife resource was an 
agreement that divided the spoils among 
the exploiters and was to insure that 
there would always be ready subjects for 
continued commercial harvest. 

The Department of Commerce, which 
funds this slaughter with Federal 
moneys, would have us believe that we 
save the seals by killing them. My col- 
leagues will recall the infamous line we 
were given during the Vietnam war of 
“saving the village by destroying it.” 
Federal officials contend that the herd is 
at a health size of 1.5 million animals. 
However, I would point out that the 
number given includes seal pups—85 per- 
cent of which will not reach their third 
year. While the seals are not at the very 
brink of extinction, there is little reason 
to believe that they are safely out of 
danger. Rather, the herd continues to 
decline. Moreover, I would stress that 
in our Government’s seal kill, which the 
Commerce Department describes as a 
model of conservation, it is not the old 
and the diseased seals that are killed, as 
nature provides for in its law of survival 
of the fittest, it is the healthiest seals 
which are killed, those whose pelts will 
make the most attractive seal coats. 

Proponents of the continued commer- 
cial exploitation say we must continue 
participation in the convention to pre- 
vent a return to pelagic sealing or the 
harvesting of pups by the other countries 
involved. But I believe that this issue 
should be considered in isolation of our 
own kill and is properly the subject of 
continued diplomatic effort to institute 
a true policy of conservation of these 
beautiful creatures. Proponents of the 
harvest also state that the herds must be 
thinned out to prevent competition with 
commercial fisheries. However, even the 
Government research studies note that 
the relationship between fish and the 
seals is “uncertain” and they are hard 
put to explain how, when the herds grew 
in the absence of sealing during World 
War II, stocks of salmon and other fish 
soared as well. 

We must not forget, Mr. Speaker, that 
the whole environment in which the seals 
exist has come under an increasingly 
heavy assault in recent years and con- 
tinued slaughter of these animals must 
be viewed with alarm by those who hope 
to preserve these animals. Jacques 
Cousteau has noted that in the last 20 
years, ocean life has decreased by 40 per- 
cent as a result of continued pollution 
and overfishing by man. The dangers 
faced by the seals belie the success of 
any conservation effort which has as its 
basis the continued commercial harvest 
of these animals. And what is more, even 
after years and years of research asso- 
ciated with seals, the U.S. Government 
still has many unanswered questions 
about the life, habits, and movements of 
these magnificent creatures. Where do 
they go in the winter? What are the 
other dangers they face from man or the 
environment? Will continuation of pres- 
ent practices one day result in their 
ultimate demise? These are the questions 
which must be addressed and which I 
hope to address through legislation and 
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hearings before the Subcommittee on 
Asian and Pacific Affairs. 

Finally, I note that one of the most 
vigorous arguments made in favor of 
continuing this policy has nothing to do 
with the seals themselves, but with the 
Aleut residents of the islands who supply 
the labor for the seal harvest. It is said 
that stopping the seal kill will deprive 
these people of their sole source of liveli- 
hood and a vital part of their native 
heritage. While I share a great apprecia- 
tion for the concern of the Aleuts and 
other native Americans for their heri- 
tage and traditional way of life, I believe 
that this particular case must be placed 
in a larger perspective. The people in 
question, the 650 or so residents of St. 
Paul and St. George Islands, are de- 
scendents of the Aleuts brought to the 
islands in the 18th century by the Rus- 
sians expressly for the purpose of killing 
the seals. Approximately 125 of the pres- 
ent residents engaged in the harvest to- 
day are employed for this task only 1 or 
2 months of the year. For this, in addi- 
tion to the approximately $5 million di- 
rectly devoted to the harvest and other 
activities related to it, they receive other 
forms of Federal assistance—in health 
care, education, housing programs, food 
stamps, and other programs totaling al- 
most $7 million more. Thus, almost $12 
million per year is given up to maintain 
the population of these islands in their 
traditional activities. And this occurs in 
the furtherance of a policy which, as I 
have noted, runs counter to the values of 
the vast majority of our Nation’s citizens. 

Clearly, the answer is to work to de- 
velop other means of employment and 
this is already being investigated by the 
Aleut’s native corporation. Ready alter- 
natives might be in expansion of the 
tourist industry and in the development 
of a commercial fishery. I believe that it 
is important that the Federal Govern- 
ment provide the necessary assistance 
to do this and hope that the hearings 
and continued debate on this issue will 
show the commitment of the Congress 
to aid in this. But I must point out that 
sometimes, when we decide that a Fed- 
eral policy or activity is wrong and 
should be ended, people sometimes suf- 
fer a loss as a result. This does not and 
should not lead us to continue a bad 
policy. The slaughter of seals on the 
Pribilof Islands is a bad policy. We very 
much need to change it. 

Mr. Speaker, in closing I would ask 
whether any of my colleagues believe that 
the sea, its creatures, or the other wild- 
life and natural resources are ours to 
plunder and destroy? I say that they are 
not but that we are given stewardship 
over the Earth and its riches, to use them 
wisely and to protect this heritage for 
future generations. A vital part of this 
heritage lies amid the teeming herds of 
seals on the Pribilof Islands. We have 
almost lost this heritage before—we must 
insure that we save it now.@ 


FOREIGN AFFAIRS SUBCOMMITTEE 
PLANS CLAIMS, SEABED, FOREIGN 
INVESTMENT, AND NUCLEAR 
NONPROLIFERATION HEARINGS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
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New York (Mr. BINGHAM) is recognized 
for 15 minutes. 

© Mr. BINGHAM. Mr. Speaker, the Sub- 
committee on International Economic 
Policy and Trade, which I have 
the honor to chair, plans hearings dur- 
ing July and August on several matters 
which will be of interest to Members 
and readers of the RECORD. 

On July 10, the subcommittee will hold 
a hearing on deep seabed mining legisla- 
tion (H.R. 2759), particularly certain 
changes affecting U.S. foreign policy 
which have been suggested by the ad- 
ministration. This hearing will be con- 
ducted jointly with the Subcommittee 
on International Organizations chaired 
by our colleague from Washington (Mr. 
BONKER). 

On July 11, the subcommittee will hold 
a hearing. to review the status of our 
nonproliferation efforts looking toward 
the Second Nuclear Nonproliferation 
Treaty Review Conference scheduled for 
May 1980. Among other issues, this hear- 
ing will examine the relationship be- 
tween the SALT II Treaty now under 
consideration by the Senate, and our 
nuclear nonproliferation rolicies. This 
hearing will be conducted jointly with 
the Subcommittee on International Se- 
curity and Scientific Affairs chaired by 
Chairman ZaąBLOCKI. In a subsequent 
hearing in July, the subcommittee will 
examine the public safety and environ- 
mental effects of U.S. export of nuclear 
plants and materials to certain foreign 
governments. 

On July 17, the subcommittee will con- 
duct an oversight hearing on the activi- 
ties and programs of the Overseas Pri- 
vate Investment Corporation. In a sub- 
sequent hearing not yet precisely sched- 
uled, the subcommittee will review possi- 
ble U.S. participation in a political risk 
insurance program for investors in for- 
eign mineral and energy projects pro- 
posed to be established and administered 
by the Inter-American Development 
Bank. 

On July 26, the subcommittee will 
begin hearings on H.R. 2200, a bill to 
authorize validation by the Foreign 
Claims Settlement Commission of U.S. 
private property claims against the 
Government of Vietnam. 

During the first. week in August, the 
subcommittee will conduct hearings re- 
viewing certain problems and issues that 
have arisen in the implementation of 
the International Investment Survey 
Act. In a separate hearing that week, 
the subcommittee will review efforts 
being undertaken to achieve multilateral 
cooperation with U.S. policies prohibit- 
ing compliance with foreign boycotts 
against countries friendly to the United 
States. 

To the extent that time permits, the 
subcommittee would welcome receiving 
the views of responsible public witnesses 
on any of these matters. Precise dates of 
thé hearings are subject to change, and 
times and locations of meetings will be 
announced through the Recorp and the 
press prior to each hearing. Individuals 
or groups wishing to submit testimony or 
to obtain further details on any of these 
hearings should contact the subcommit- 
tee staff (7007 Annex 1, House of Repre- 
sentatives, Washington, D.C. 20515) .@ 
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TOKYO SUMMIT SHOULD DEAL 
WITH STRUCTURAL INFLATION 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Wisconsin (Mr. Reuss) is recognized for 
10 minutes. 

è Mr. REUSS. Mr. Speaker, there fol- 
lows an article in the San Diego Union 
of June 17, 1979, suggesting a broaden- 
ing of the agenda at the Tokyo summit 
conference to include the problems of 
structural inflation. 

REAL SOLUTIONS WILL ELUDE STATESMEN AT 

Toxyro SUMMIT 


(By Representative HENRY REUSS) 


On June 28, the great men—and one 
woman—of the Western world will meet in 
Tokyo to take in hand, for the fifth con- 
secutive year, the economic problems that 
beset us. On the agenda are macroeconomic 
affairs, international monetary policy, trade, 
energy and the problems of the poor 
nations. 

The summit will provide the usual oppor- 
tunity for an exchange of views. No doubt 
there will be a new round of solemn agree- 
ments on macroeconomic “mid-course cor- 
rections.” Perhaps there will be some tin- 
kering with the international payments 
mechanism. Then the conference will end. 
And things will continue pretty much as 
before. 

The difficulty with the summit process is 
that the range of short-run policy options, 
of steps that can be taken now and whose 
effects will be felt within two or three years, 
is very small. Only long-term structural re- 
forms hold any prospect of bringing a re- 
turn to the steady-growth, stable-price 
equilibrium that seemed so nearly within 
reach only 15 years ago. Yet these measures, 
precisely because their effects are 80 long 
in being felt, are least likely to be taken 
up by the insecure governments assembled 
at the summit. 

It used to be thought that a combination 
of fiscal, monetary and incomes policy, the 
best that Keynes, Friedman and Galbraith 
could offer, would be able to hit all the 
major short-run macroeconomic goals at 
once: high employment, high output, stable 
prices and a stable foreign exchange rate. 

In an ideal world this might be the case. 
But in the world we actually live in, carrying 
out such a strategy is blocked by obstacles 
like long lead times and imperfect informa- 
tion. 

Fiscal policy, we have found, is too rigid 
to be used for fine tuning. Public expendi- 
tures often take nearly two years from the 
time they are appropriated until they take 
full effect. Tax changes take almost as long 
to enact, except in dire emergency, and the 
effect of a tax increase or reduction is slow, 
because such changes disappear at first into 
savings, and only slowly show up in con- 
sumption and investment. 

Monetary policy, we have found, is too im- 
precise to be a fail-safe tool of short-run eco- 
nomic management. “Let the money supply 
grow at a constant annual rate,” the mone- 
tarists have been telling us. Yet the monetar- 
ists have been unable to agree among them- 
selves on what the money supply actually is, 
let alone on what its exact numerical rate of 
growth should be. Economist Kenneth Bould- 
ing stressed the need for a good definition 
of money with his couplet: 

“For if we have not, then what have we 
got, but a Quantity Theory of no one knows 
what?” 

The Federal Reserve Board’s response has 
been to establish target growth ranges for & 
whole series of differently defined types of 
“money” from M1 to M2 to M3 to bank credit, 
with the consequence that in most years 
they hit one or more targets and miss one 
or more others, and it is impossible to say 
whether monetary policy as a whole is on the 
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vaunted “stable growth path” or not, much 
less whether the actual path is the best route 
to stable prices and full employment. 

Incomes policies, finally, seem to require a 
stronger sense of national purpose and will- 
ingness to sacrifice in the public interest 
than our current crop of middle-of-the-road 
governments have been able to inspire. De- 
spite noble efforts in the United States, 
United Kingdom, and Germany, “voluntary” 
policies seem unable to stem the rising tide 
of wage demands and price increases when 
economic recovery gets under way. 

Governments are then faced with an intol- 
erable choice. They can either slam on the 
brakes and bring on a recession or worse, or 
they can impose draconian controls over 
prices, wages, capital movements and foreign 
trade, with all that implies in new bureauc- 
racy, expanded government power and cost, 
and inequity, perceived or real. Naturally, 
they shrink from both options, and continue 
to limp along with a deteriorating economic 
climate, hoping to postpone a reckoning 
for as long as they can. It can't go on for- 
ever. 

There thus appears to be little that the 
summit leaders can agree on next month 
that will get us back on a high-employment, 
low-inflation track next year. It’s time to 
turn our attention to the underlying sources 
of the difficulty, so that we can lay the foun- 
dation for a return to prosperity over the 
next decade. 

The obstacles to this return to the eco- 
nomic high road are, overwhelmingly, prob- 
lems of structure, imbalances and institu- 
tionally-based inefficiencies in our use of re- 
sources that keep some groups of workers 
and businessmen in outmoded occupations 
or in unemployment, while denying to all 
the higher standard of living that all could 
otherwise enjoy. 

To take just one example of structure, the 
United States (and Britain, too) has too few 
producers, relative to Germany and Japan, 
which have too many. The result is that 
when our recovery advances, we expand dra- 
matically our imports of manufactured 
goods, until we have, as at present, a $14 
billion annual trade deficit with Japan 
alone. Our balance of payments turns sour, 
our dollar collapses, our inflation rate rises, 
and the government intervenes by putting 
an end to economic growth. 

In Japan, there is an offsetting trade sur- 
plus, the yen goes up, foreign goods appear 
cheap, and the Japanese government inter- 
venes to protect Japanese producers by forc- 
ing down the value of the yen and impeding 
the entry of foreign products. We lose once 
on our own government’s policy, and once 
on theirs. 

Our government's repeated injunctions to 
the Germans and Japanese to lift import re- 
strictions and stimulate their economies do 
some good, but not much, For, while our im- 
ports of their products—color televisions, 
cameras, snazzy autos—are highly income- 
elastic, and rise sharply in a boom, their im- 
ports of our goods consist mainly of food, 
aircraft, computers, and similar items whose 
consumption does not rise so rapidly with 
income. Increased German and Japanese de- 
mand stimulates their own economies, but 
not ours. 

One solution might be for us to try to per- 
suade foreign producers of automobiles, con- 
sumer electronics, appliances and similar 
hardware to locate their plants in the United 
States, as Volkswagen is doing with tremen- 
dous success in Pennsylvania. U.S. workers 
will get the jobs, U.S. consumers will get 
the products, the U.S. trade balance will im- 
prove, and foreign businesses will earn heal- 
thy profits in healthy American dollars. 

Japan, Germany, and other relatively over- 
industrialized countries should, for their 
part, concentrate their attention on the de- 
velopment of their own infrastructure, par- 
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ticularly in their cities. Both countries need 
large quantities of new, high-quality hous- 
ing. Both could use substantial investments 
in new mass transportation. Both have se- 
vere water and air pollution problems, des- 
perately in need of massive correction. 

All of these activities would divert re- 
sources away from manufacturing for ex- 
port, raise domestic incomes, provide new 
domestic markets for existing manufacturers, 
and perhaps even awaken hitherto unsus- 
pected desires for the products of the emerg- 
ing nations of the Third World. The United 
States, Britain and Italy, in short, need to 
rebuild their physical capacity to produce; 
Germany and Japan need to take advantage 
of their long-accumulating capacity to 
consume, 

As new factories for advanced goods are 
built in the United States, we will need to 
phase out and release labor from older, low- 
productivity industries that are no longer 
competitive with the manufactures of Latin 
America, Mediterranean Europe, and South 
Asia. 

Why should American workers produce 
shoes when they could be producing semi- 
conductors at twice the income, and buy- 
ing shoes from abroad at half the price? The 
reason, of course, has always been that the 
displaced shoemakers and the newly-hired 
electronics technicians are not usually the 
same people, and the former rightly doubt 
that they will be compensated adequately 
for the losses they suffer on behalf of the 
latter. Why not, therefore, try a new ap- 
proach: Tie the reduction in import 
barriers for low-technology goods to the 
availability of alternative jobs for the 
affected workers, and induce producers 
of high-technology goods to provide those 
jobs by locating in areas where there 
is either high unemployment or a large num- 
ber of workers in internationally non-com- 
petitive industries? 

With an integrated, structural approach to 
our long-term problems of international im- 
balance, low-productivity job mix, struc- 
tural unemployment and trade-based infia- 
tion, we can begin to build for more pros- 
perous 1990s. 

But we should start today. The Western 
world’s leaders assembled in Tokyo should 
recognize immediately the need for struc- 
tural changes, and appoint a high-level com- 
mission to recommend ways for achieving 
them.@ 


FAIRNESS FOR CALIFORNIA 
FISHERMEN 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
California (Mr. PANETTA), is recognized 
for 5 minutes. 
@ Mr. PANETTA. Mr. Speaker, I bring 
to your attention legislation of tremen- 
dous importance to the fishermen of 
California. It is an amendment to the 
Fishery Conservation and Management 
Act of 1976 to create a California Pa- 
cific Fishery Management Council to 
have jurisdiction over the State’s vast 
fishery resources. 

Since the enactment of the 1976 law 
which created the present Pacific Fish- 
ery Management Council, California 
fishermen have felt that their concerns 
are not being full represented. While the 
members of the Council have tried in 
good faith to be sensitive and responsive 
to the needs of California fishermen, 
the fact of the Council’s overextended 
jurisdiction has prevented it from doing 
an adequate job. The basic purpose of 
these councils was to provide for the spe- 
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cific needs of fishermen in line with the 
particular problems they may face in 
their areas. California has a 1,000-mile 
coastline with unique fisheries and con- 
cerns. When these are combined with the 
problems of Oregon, and Washington, 
and Idaho, California fishermen get the 
short end of the stick. 

My colleagues will note that yesterday 
the House passed under suspension of the 
rules a 3-year reauthorization of the 
Fishery Conservation and Management 
Act. This measure calls for the expansion 
of the voting membership on the Pacific 
Fishery Management Council from 13 to 
15. In addition, the committee has spe- 
cifically recommended that the two new 
voting members represent commercial 
fishing interests. 

I commend my colleagues on the Mer- 
chant Marines and Fisheries Committee 
for offering this reform because it re- 
flects the committee’s recognition of the 
present Pacific Fishery Management 
Council’s inability to do the job. I be- 
lieve, however, that additional reform is 
needed to address the needs of Califor- 
nia fishermen in particular. As the Com- 
merce Department moves forward with 
the adoption of various fishery manage- 
ment plans, it is vital that we create a 
separate council with jurisdiction over 
the 1,000 miles of coastal fisheries off of 
California. 

The California State Legislature re- 
cently passed a resolution urging Con- 
gress to create the very council I propose 
in my legislation. At present, the Pacific 
Fishery Management Council includes 
the Western States of Oregon, Washing- 
ton, and Idaho, as well as California. Yet 
California has more fisheries in the fish- 
ery conservation zone than the other 
Pacific Council States combined. In fact, 
of the many species of fish for which 
management plans are being developed, 
only three of those found in California 
waters are common to the other States. 
Indeed, a number of the east coast man- 
agement councils encompass areas a 
great deal smaller than California alone, 
much less the present Pacific Council. 

In the interest of equitable represen- 
tation, I urge my colleagues to support 
this measure. I understand that the Mer- 
chant Marine and Fisheries Committee 
at this very moment is holding oversight 
hearings on the Fishery Conservation and 
Management Act. Your support in bring- 
ing this matter before the committee will 
be greatly appreciated. 

The following is the text of my 
proposal: 

H.R. 4638 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 302(a) of the Fishery Conservation and 
Management Act of 1976 is amended— 

(1) in the matter preceding paragraph 
(1), by striking out “eight” and inserting 
in lieu thereof “nine”; 

(2) in paragraph (6), by striking out 
“California,”; and 

(3) by adding at the end the following 
new paragraph: 

“(9) CALIFORNIA Paciric CouNnciL,—The 
California Pacific Fishery Management 
Council shall consist of the State of Cali- 
fornia and shall have authority over the fish- 
erles in the Pacific Ocean seaward of such 
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State. The California Pacific Council shall 
have 9 voting members, including 7 appointed 
by the Secretary pursuant to subsection 
(b)(1)(C) (7 of whom shall be appointed 
from the State of California) .".@ 


ENERGY REPORT NO. 1: IT’S TIME 
TO KICK THE OIL HABIT 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Arkansas (Mr. ALEXANDER) is recognized 
for 20 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, the 
passage of H.R. 3930, Synthetic Fuel 
Development/Defense Production Act 
Amendments, of which I was a cospon- 
sor, serves notice that we are ready to 
accept the challenge of achieving energy 
self-sufficiency. 

Since the discovery of oil, 120 years 
ago, we have developed into a nation of 
oil junkies. Maintaining our high stand- 
ard of living depends upon oil to fuel our 
energy intensive economy. Energy is an 
essential ingredient to the American way 
of life. With about 6 percent of the 
world’s population, the United States 
consumes more than 30 percent of the 
world’s energy production, This has been 
described as oil gluttony. To satisfy the 
American energy appetite, we consume 
approximately 19 million barrels of oil a 
day. While about 11 million of those 
barrels come from U.S. producers, we 
must purchase 8 million barrels of oil a 
day from foreign oil sources. 

The insatiable American oil appetite is 
destroying the U.S. economy. Less than 
6 years have elapsed since the Arab oil 
boycott brought the American industrial 
giant to its knees. I remember well the 
circumstances. Workers could not get 
to their jobs because they waited in gas 
lines at service stations to buy fuel for 
their automobiles. Energy costs sky- 
rocketed producing price increases up to 
400 percent in less than 12 months. Pro- 
duction costs increased resulting in lay- 
offs and unemployment. For the first 
time Americans recognized our depend- 
ence on oil as a source of energy. 

Also, in 1973, we purchased about $9 
billion in foreign oil. As the price of for- 
eign oil increased from $4 per barrel in 
1973 to $14 per barrel last year, the for- 
eign trade figures plummeted into deficit. 
The purchase of about $41 billion in for- 
eign oil during 1978 produced a trade 
deficit of $28.5 billion, the largest in the 
history of the republic. 

This record trade deficit is evidence 
that we are importing more oil than we 
can afford to pay for by $28.5 billion. But, 
sooner or later everyone pays. We were 
treated like other debtors that owe more 
than they can repay when our creditors 
began to settle the American account for 
less than face value once it was deter- 
mined that we were living beyond our 
means. 

For example, the Japanese devalued 
the U.S. dollar when it was traded 
against the yen. The Germans devalued 
the U.S. dollar when it was traded 
against the deutschmark and so it went 
with other nations holding a surplus of 
U.S. dollars. I remember well a discus- 
sion concerning the dollar devaluation 
with some U.S. Air Force friends when 
I visited Germany last summer. The wife, 
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who manages the shopping for the fam- 
ily of four, said that her husband’s sal- 
ary bought 25 percent less in Germany 
in 1978 than it did in 1977. This devalua- 
tion of the U.S. dollar finds its way home. 
William G. Miller, Chairman of the Fed- 
eral Reserve Board, told me in a discus- 
sion concerning the dollar devaluation 
that it is estimated that for every 10 
percent the dollar is devalued when trad- 
ed against foreign currencies inflation in 
the United States increases by 2 per- 
centage points. If the dollar was de- 
valued by 25 percent in 1978 as a result 
of the excessive oil purchases, it can be 
argued that this contributes to approxi- 
mately one-half of the 10 percent annual 
inflation that we are now experiencing 
in the United States. Many economists 
conservatively estimate that 40 to 50 
percent of the inflation that we are ex- 
periencing in the United States is at- 
tributable to the trade deficit. 

It is intolerable for Americans to con- 
tinue to export our wealth to the oil 
producing nations which gradually 
lowers the American standard of living 
by inflation. The dollar will continue to 
buy less and less as we continue to de- 
pend upon foreign oil more and more. 
We are paying for this foreign oil that 
we cannot afford by devaluing the Amer- 
ican dollar through inflation. The dollar 
buys less now than last year partly be- 
cause of the imported oil that we can- 
not afford. 

It is ironic that on the same day that 
we passed the synthetic fuel development 
bill, the oil producing exporting coun- 
tries (OPEC) were meeting in Geneva to 
increase the price of oil, And, Presi- 
dent Carter, along with leaders of other 
industrial nations, were meeting in 
Japan to discuss the severe economic 
ramifications of a continued dependence 
of industrial nations on foreign oil 
supplies. 

How could any discerning American 
fail to conclude the United States is 
being held hostage to the economic poli- 
cies of the foreign oil producing nations? 
So long as nearly 50 percent of our 
energy supplies originate from foreign 
sources, we remain dependent upon those 
nations from which the oil comes for 
supply. Unfortunately, not only are we 
being held hostage to the economic 
policies of these nations but in many in- 
stances the nations themselves are not 
dependable suppliers of energy. 

We must rely mainly upon the Middle 
East countries for our foreign oil supplies 
and there is a fragility about those gov- 
ernments which could mean the sudden 
and permanent end of oil supplies from 
that part of the world. Iran, which just 
a year ago was one of our staunchest 
allies, is no longer a dependable supplier 
of oil. Saudi Arabia, long the most mod- 
erate of the Middle East nations, is an- 
gered by our role in the Israeli-Egyptian 
peace settlement and is joining other oil 
producing countries in a policy of puni- 
tive escalation of oil prices. Because of 
the fragility of the governments in the 
Middle East, they have become easy prey 
for Soviet adventures in subversion and 
expansion. 

We now see the long arm of the Soviet 
Union reaching across Asia into the 
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Persian Gulf with its hand poised to stop 
the movement of oil to the free world. 
More than 70 percent of OPEC oil ex- 
ports are carried by tankers from the 
Persian Gulf through the narrow Strait 
of Hormuz. Iran remains a nation still 
in turmoil and it is a frightening pros- 
pect that passage through the Strait of 
Hormuz can easily be controlled from 
the Iranian seaport of Bandar’ 
Abbas. If our foreign oil connection was 
to be broken, the impact upon us would 
be far more serious than long lines at 
filling stations or the rationing of gas- 
oline. 

Regardless of the reasons being given— 
be they greed, gluttony, gouging, or a 
combination of other factors—one thing 
is glaringly obvious. Because of our vul- 
nerability, we no longer possess control 
over our destiny, either as individuals or 
as a nation. The synthetic fuel develop- 
ment bill is an important step in reas- 
suming control of our destiny. This leg- 
islation will provide the means for real- 
izing domestically derived fuels for our 
defense needs and, equally important, 
this legislation will lay the cornerstone 
for developing a U.S. synthetic fuels in- 
dustry—with energy products from coal 
gasification, coal liquefaction, shale, tar 
sands, lignite, peat, solid waste, and the 
conversion of agricultural and other 
organic material. 

Today, in a ceremony at the White 
House, the Vice President administered 
the oath of office to the public members 
of the National Alcohol Fuels Commis- 
sion. It is my privilege to serve as one of 
the congressional Members of this Com- 
mission and I intend to press for a na- 
tional energy strategy which will free us 
from the foreign oil bind. 

However, we must recognize that our 
strategy for energy self-sufficiency must 
be based upon a multiple energy policy. 
The passage of the synthetic fuel devel- 
opment bill and the activities of the 
National Alcohol Fuels Commission are 
but part of the comprehensive solution 
which must be pursued. 


We must also continue our efforts in 
the area of energy conservation and effi- 
ciency. We must continue to encourage 
expansion and development of our 
proven land and offshore reserves of 
domestic oil and enhance recovery tech- 
niques with better technology. Decontrol 
of domestic oil prices will provide the 
commercial incentives needed. We must 
continue to recognize the benefits avail- 
able from nuclear power and, with reve- 
nues from a windfall oil profits tax, we 
must continue to develop other alterna- 
tive energy sources such as ocean ther- 
mal energy, wind-driven power, hydro- 
gen, and wave and tidal power. 

It is time to kick the oil habit. It is 
time to put to work the great techno- 
logical and productive capabilities of this 
country to assure our energy future. 

We can afford to do no less.@ 


INTRODUCTION OF A BILL TO CRE- 
ATE AN ENERGY COMPANY OF 
AMERICA 


The SPEAKER. Under a previous order 
of the House, the gentleman from Penn- 
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sylvania (Mr. ATKINSON) is recognized 
for 5 minutes. 

@® Mr. ATKINSON. Mr. Speaker, today, 
I am introducing a bill to create an 
Energy Company of America (ECA). 
This bill is nearly identical to Senate 
bill 580, introduced by ADLAI STEVENSON, 
and this bill is introduced into the House 
with Senator STEvENSON’s support. I feel 
that recent events more than illustrate 
the need for this legislation. The Con- 
gress and the American people need a 
more effective system of obtaining infor- 
mation about the international oil busi- 
ness, and a more effective instrument to 
protect American interest in that busi- 
ness, The ECA is the answer to both these 
problems. The Congress would no longer 
have to depend on the industry itself for 
the proprietary information which is 
needed to regulate the industry. And, 
most importantly, the ECA would nego- 
tiate directly with oil-producing nations 
and insure a supply of oil in times of 
shortage. 

All the major oil-consuming nations of 
the Western World either have similar 
national oil companies, or else partic- 
ipate in the international oil business on 
a corporate level. The list of these coun- 
tries includes Canada, Great Britain, 
France, Italy, the Netherlands, and even 
the economic giants, Japan, and West 
Germany. Quite simply, the international 
oil companies are interested in profits, 
the oil-producing countries are inter- 
ested in the highest return on the sale of 
their oil, and the various national oil 
companies protect the interests of their 
respective nations. There is no single en- 
tity, which participates in the interna- 
tional oil business, which has as its pri- 
Mary concern, the interest of the 
American consumer. The long gas lines 
that we see throughout the country are 
testimony to this unfortunate fact. 

Certain events of the past few days 
have increased my concern for this type 
of legislation. We have all seen the gas 
lines. And even now, the OPEC nations 
are convening to consider the amount of 
their newest price increase. And on 
June 21, 1979, the Secretary of the En- 
ergy Department stated that he was re- 
luctant to use his vast administrative 
powers to bring pressure upon the oil 
companies because they might retaliate 
by withholding oil. I think that we all 
agree; it is time for the Congress to take 
an active role to protect the interest of 
the American people in the competitive 
world of oil business. 

I would like to stress the word “com- 
petitive.” This is not nationalization, but 
the creation of a competitive company. In 
Canada, the competitive impact of their 
National Oil Co. in the field of explora- 
tion has been significant. When petro- 
Canada began exploration in the Arctic 
Islands area, the major companies had to 
compete by exploring in the same area. 
As a result, significant progress was made 
toward increasing Canada’s domestic 
supply of oil and decreasing that coun- 
try’s dependence on foreign imports. I 
envision similar triumphs for the ECA. I 
have provided that ECA be given the 
power to develop alternative energy 
sources, so that it may be competitive 
with the big oil companies. For instance, 


CONGRESSIONAL RECORD— HOUSE 


if ECA developed a successful way of re- 
fining oil-shale, then the major com- 
panies would have to do the same. Essen- 
tially, the ECA, by being oriented to the 
needs of the American consumer, and by 
being a competitive entity, would spur a 
more consumer-oriented policy on the 
part of the major oil companies. The end 
result would be immensely favorable. 

This bill represents a governmental 
policy which, if you look closely, is similar 
to the oil policies of many major capital- 
ist countries. The idea is not new in this 
country either. When I questioned the 
Deputy Secretary of the Department of 
Energy, John O’Leary, in hearings before 
the Government Operations Subcommit- 
tee on Commerce, Consumer and Mone- 
tary Affairs, I questioned him about the 
possibility of a national company in the 
oil business. He said (and I quote) “I do 
not think it is a bad idea at all.” He went 
on to speak on the problem of obtaining 
reliable information about the oil indus- 
try, and said, “If there is an area of con- 
tribution of a national oil company, it is 
in that field.” 

This bill provides for the involvement 
of ECA in the field of exploration 
through cooperative ventures with the 
major oil companies, independent oil 
producers, and developing nations. This 
will provide for increased participation 
by all companies in the field of explora- 
tion, a field that most have avoided be- 
cause of the high risk and because of the 
oil companies close relationship with 
the OPEC nations, Such action would 
also diversify the sources of oil and let 
the United States become independent 
of the rigid cartel practices of the OPEC 
nations. The ECA would also be dedi- 
cated to areas of research and develop- 
ment which the oil companies have 
avoided because of expense and because 
of their contractual obligations in the 
Middle East. 

The ECA will also stress development 
of domestic energy sources to decrease 
dependence on foreign oil. The bill pro- 
vides for the development of the Nation’s 
proven and undiscovered energy reserves 
on Federal land, on and off shore. Even 
though these reserves on Federal land 
belong to the American people, the Gov- 
ernment leaves their development and 
discovery to the private companies. ECA 
would make use of the reserves to the 
benefit of the American people. 


Perhaps the most significant power 
granted the Federal Government by the 
formation of the Energy Company of 
America is the power to purchase oil di- 
rectly from the producing nations. This 
would alleviate the problem we currently 
face. It would also create stronger ties 
between this Government and the gov- 
ernments of the producers. Such strong 
ties would help to insure continued sup- 
ply to this Nation. 

Gentlemen, and ladies, the world’s en- 
ergy supply is dwindling. And energy is 
a problem of very critical importance. 
The major countries of the free world 
have seen fit to protect their national 
interests in regard to the international 
energy situation. It is high time that 
the United States joined the ball game, 
on a participatory level, before the game 
enters the late innings. 


17093 


Keep in mind that this company is not 
intended to supplant the private sector, 
only to supplement it. The global experi- 
ence has shown that this is exactly what 
the presence of a national oil company 
does to the private industry. I specifically 
refer to the Canadian success, in this in- 
stance. We are in the position of view- 
ing a serious problem and also having 
excellent examples throughout the world 
of how to solve this problem. The course 
we should take is clear. 

I respectfully urge your careful con- 
sideration of this bill and welcome your 
support. è 


TRIBUTE TO ALLAN W. PURDY 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Kentucky (Mr. PERKINS) is recognized 
for 5 minutes. 
® Mr. PERKINS. Mr. Speaker, Allan W. 
Purdy of Columbia, Mo., will retire as the 
University of Missouri’s systemwide di- 
rector of scholarship and student finan- 
cial aid services on July 1, 1979. In recog- 
nition of his long service to the students 
of this Nation, the National Association 
of Student Financial Aid Administrators 
will honor Allan at its national confer- 
ence in Boston next week. 


Allan was born on July 26, 1914, in 
Macon County, Mo., and he is the young- 
est of six children. He graduated from 
Macon High School in 1932. After run- 
ning a filling station to save money for 
college, he entered the University of Mis- 
souri in 1934 in the college of agricul- 
ture. Allan graduated from the univer- 
sity with a B.S. in 1938 and a master’s 
degree in horticulture in 1939. He worked 
on his Ph. D. at the Ohio State Univer- 
sity and became an instructor in horti- 
culture at Rutgers. 

During World War II, Allan entered 
the U.S. Army, flying with the Army 
Service Corps, and after a transfer to the 
Navy, he was commissioned and served 
as captain of a PT boat. 

Allan is active as a deacon of the First 
Baptist Church in Columbia where he 
and his wife, Vivian, live. The Purdys’ 
four children include a lawyer, two 
teachers, and a second-year medical stu- 
dent. 

Between 1946 and 1949, Allan served 
as the estate extension horticulturist for 
Missouri and as assistant to the dean of 
the College of Agriculture between 1949 
and 1958. During these 9 years, he helped 
students find part-time jobs, locate 
scholarships, and secure loans. 

Allan was appointed the first director 
of aids and awards in 1958, a position 
he held until 1971. In 1971, he was asked 
to serve as the University of Missouri’s 
four-campus system director of schol- 
arship and student financial aid sery- 
ices, a position he currently holds. Pro- 
fessionally, he helped to organize both 
the Midwest and National Association of 
Student Financial Aid Administrators. 
Allan served as the second president of 
the Midwest association and the first 
president of the national association. 
He served on many national, State legis- 
lative, and advisory committees, which 
included a Presidential appointment to 
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the board of directors of the Student 
Loan Marketing Association. 

Through the years, Allan has been 
most active in legislative matters, testi- 
fying on numerous occasions before the 
Committee on Education and Labor. 
Time and time again we relied on him 
for help and guidance in the drafting of 
such important legislation as the college 
work-study program, the guaranteed 
student loan program, and the three 
grant programs. I can think of no per- 
son outside Government who has con- 
tributed more to the development of ef- 
fective and adequate Federal student 
assistance programs than Allan. 

Allan Purdy’s selfless dedication to 
the educational needs of our students is 
truly admirable. Without such untir- 
ing efforts, many thousands of students 
could not have attended a postsecondary 
institution.@ 


RULE FOR LABOR/HEW BILL 


(Mr. FRENZEL asked and was given 

permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. FRENZEL. Mr. Speaker, I rise in 
opposition to the rule on the Labor/ 
HEW appropriations bill, particularly 
that section which will allow only two 
amendments to be in order on the 
abortion section of the bill. 

One amendment, the motion to strike, 
may not even be offered this year, be- 
cause the mood of the Congress is not 
supportive of. restoration of medicaid 
funds for abortions. The second amend- 
ment, which would bring us back to last 
year’s compromise language, I under- 
stand would have been germane without 
specific reference in the rule. In effect 
then, the rule is unnecessarily restric- 
tive, at least with respect to that section. 

I felt that the amendments which 
would have made exceptions for those 
women with serious diseases or condi- 
tions were important ones which should 
have been allowed floor debate. The 
amendments would have softened the 
medicaid funds restriction just a little by 
allowing those women with serious dis- 
eases to have abortions. 

Mr. Chairman, my first choice would 
be to strike the language completely. 
Realizing that this is not possible, I 
would like to see the language come close 
to what was accepted last year. That 
compromise language failed in the com- 
mittee by one vote which shows that 
there is considerable interest in avoid- 
ing the lengthy battle of the last 2 years. 

I urge my colleagues to defeat this 
rule and to support efforts to return to 
the compromise language in the 1978 
bill.e 


LEAVE OF ABSENCE 
By unanimous consent, leave of ab- 
sence was granted as follows to: 


Mrs. Sperpman (at the request of 
Mr. WRIGHT), for this week, on account 
of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CLINGER) , to revise and ex- 
tend their remarks, and to include ex- 
traneous matter to:) 

Mr. HAMMERSCHMIDT, for 5 minutes, 
today. 

Mr. CoLLINS of Texas, for 20 minutes, 
today. 

Mr. BROYHILL, for 10 minutes, today. 

Mr. Rovssetor, for 10 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Bos Witson, for 5 minutes, today. 

Mr. ASHBROOK, for 10 minutes, today. 

Mr. BETHUNE, for 15 minutes, on June 
28. 

(The following Members (at the re- 
quest of Mr. DINGELL) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Brapemas, for 5 minutes, today. 

Mr. LunDInNe, for 10 minutes, today. 

od WuireE, for 5 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr, Gonza.ez, for 5 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. BINGHAM, for 15 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr, PANETTA, for 5 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 

Mr. ATKINSON, for 5 minutes, today. 

Mr. PERKINS, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. GOLDWATER, to extend his remarks 
prior to the vote on Weiss amendment. 

Mr. NEAL, prior to the vote on the Obey 
amendment on H.R. 4389 in the Com- 
mittee of the Whole, today. 

Mr. Russo, prior to the vote on the 
Obey amendment on H.R. 4389 in the 
Committee of the Whole, today. 

Mr. Rupp, to revise and extend imme- 
diately prior to vote on OsEy amend- 
ment. 

Mr. ScHEVER, immediately preceding 
the vote on the Bereuter amendment to 
H.R. 4389 in the Committee of the 
Whole, today. 

Mr. STENHOLM, immediately following 
the remarks of Mr. CHAPPELL on H.R. 
4389 in the Committee of the Whole, to- 
day. 

Mr. MARLENEE, to revise and extend 
prior to Murtha amendment. 

Mr. FRENZEL, to insert remarks during 
consideration of rule on Labor/HEW bill. 

(The following Members (at the re- 
quest of Mr. CLINGER), and to include 
extraneous matter:) 


. SHUSTER. 

. COLLins of Texas in two instances. 

. SOLomon in two instances. 

. CARTER. 

. MICHEL in two instances. 

. GREEN. 

. ASHBROOK in two instances. 

. HOPKINS. 

. RovssE.ot in two instances. 

. MARKS. 

. Kemp in three instances. 

. PauL in two instances. 

. McDapE in five instances. 
Mrs. SMITH of Nebraska. 
Mr. CAMPBELL. 
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Mr. KINDNESS. 

Mr. HORTON. 

Mr. PURSELL. 

Mr. LAGOMARSINO. 

Mr. COUGHLIN. 

(The following Members (at the re- 
quest of Mr. DINGELL) and to include ex- 
traneous material: ) 

Mr. Roorno in two instances. 

Mr. HAMILTON in two instances. 

Mr. DRINAN. 

Mr. WAXMAN. 

Mr. WALGREN. 

Mr. Dopp. 

Mr. PHILLIP BuRTON. 

Mr. STOKEs. 

Mr. DINGELL in two instances. 

Mr. BARNES. 

Mr. Vanrix in two instances. 

Mr. Rok in two instances. 

Mr. MOAKLEY. 

Mr. VenTo in two instances. 

Mr. Russo in two instances. 

Mr. NEAL. 

Ms. HOLTZMAN. 

Mr. FOLEY. 

Mr. Forp of Michigan. 

Mr. GUARINI. 

Mr. RAHALL. 

Mr. RICHMOND 

Mr. WOLFF. 

Mr. SWIFT. 

Mr. CAVANAUGH. 

Mr. Sovarz. 

Mr. Garcia in two instances. 

Mr. Bonker in two instances. 

Mr. HARKIN in three instances. 

Mr. DascHLE in two instances. 

Mr. ALEXANDER. 


ADJOURNMENT 


Mr. DINGELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 12 o’clock and 50 minutes a.m.), the 
House adjourned until today, Thursday, 
June 28, 1979, at 10 o'clock a.m. 


MOTION TO DISCHARGE 
COMMITTEE 


JUNE 27, 1979. 


To THE CLERK OF THE HOUSE OF REPRE- 
SENTATIVES: 


Pursuant to clause 4 of rule XXVII, I, 
RONALD M. MorTTL, move to discharge the 
Committee on the Judiciary from the 
consideration of the joint resolution 
(H.J. Res. 74), entitled “A joint resolu- 
tion proposing an amendment to the 
Constitution of the United States to pro- 
hibit compelling the attendance of a stu- 
dent in a public school other than the 
public school nearest the residence of 
such student,” which was referred to said 
committee January 15, 1979, in support 
of which motion the undersigned Mem- 
bers of the House of Representatives affix 
their signatures, to wit: 

. Ronald M. Mottl. 

. Samuel L. Devine. 

. Marjorie S. Holt. 
John H. Rousselot. 
David E. Satterfield. 
Frank Annunzio. 
Chuck Grassley. 
James T. Broyhill. 
Sam B. Hall. 

. Andy Ireland. 
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11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24, 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 


Earl D. Hutto. 

Bill Chappell. 

Joseph M. Gaydos. 
Robert K. Dornan. 
John M. Ashbrook. 

L. A. (Skip) Bafalis. 
Donald J. Mitchell. 
Tom Loeffler. 

C. W. Bill Young. 
Carl D. Pursell. 

Ron Paul. 

Tennyson Guyer. 
Delbert L. Latta. 
John B. Breaux. 
Norman D. Shumway. 
Ken Holland. 

Gene Taylor. 

Larry McDonald. 
Barry M. Goldwater, Jr. 
Robert J. Lagomarsino. 
Don Young. 

Manuel Lujan, Jr. 
Henry J. Hyde. 
Robert H. Mollohan. 
Lester L. Wolff. 
Joe Moakley. 

John G. Fary. 
G. William Whitehurst. 
Brian J. Donnelly. 
Robert E. Badham. 
Robert S. Walker. 
Norman F. Lent. 
Edward R. Madigan. 
John M. Slack. 

Jack Brinkley. 
Trent Lott. 

Eldon Rudd. 


. Tom Corcoran. 


. James M. Collins. 


. Edward P. Beard. 

. Charles E. Bennett. 
. Gene Snyder. 

. Clair W. Burgener. 

. John D. Dingell. 

. Austin J. Murphy. 

. Phil Gramm. 

. Steven D. Symms. 

. Dan Marriott. 

. Richard T. Schulze. 
. David R. Bowen. 

. Lyle Williams. 

. Robin L. Beard. 

. Chalmers P. Wylie. 

. Philip M. Crane. 

. Dan J. Quayle. 

. William H. Natcher. 


. G. V. (Sonny) Montgomery. 


. George Hansen. 

. Harold C. Hollenbeck. 
. James H. Quillen. 

. Keith G. Sebelius. 

. William S. Broomfield. 
. Tom Hagedorn. 


. Lamar Gudger. 

. Arlan Stangeland. 

. Robert A. Young. 

. Robert W. Daniel, Jr. 
. Don H. Clausen. 

. James J. Blanchard. 

. Dave Stockman. 

. Thomas A. Luken. 

. Leo C. Zeferetti. 

. William E. Dannemeyer. 
. Doug Barnard. 

. John W. Wydler. 

. Paul S. Trible, Jr. 

. William F. Goodling. 
. James G. Martin. 

. Edward J. Derwinski. 
. Douglas Applegate. 

. Dan Daniel. 

. Gary A. Lee. 


93. Robert E. Bauman. 

94. Bob Livingston. 

95. Wayne Grisham., 

96. Newt Gingrich, 

97. Billy Lee Evans. 

98. Bob Stump. 

99. Carlos J. Moorhead. 
100. Nick Joe Rahall II. 
101. George M. O’Brien. 
102. Jerry Huckaby. 

103. Thomas N. Kindness. 
104. Walter B. Jones. 

105. Lucien N. Nedzi. 

106. John J. Duncan. 

107. William L. Dickinson. 
108. Tom Steed. 

109. Clarence E. Miller, 
110. J. Kenneth Robinson. 
111. Daniel B. Crane. 

112. Ray Roberts. 

113. William H. Harsha. 
114. Ike Skelton. 

115. Gladys Noon Spellman. 
116. Marilyn Lloyd Bouquard. 
117. Jack Hightower. 

118. David W. Evans. 

119. Ron Marlenee. 

120. Richard C. White. 
121. Thomas B. Evans, Jr. 


122. John Paul Hammerschmidt. 


123. Joseph M. McDade, 
124. David C. Treen. 

125, Floyd Spence. 

126. Mary Rose Oakar. 
127. Matthew J. Rinaldo. 
128. Bo Ginn. 

129. Don Bailey. 

130. James Abdnor. 

131. Gus Yatron. 

132. Ronnie G. Flippo. 
133. Larry Winn, Jr. 

134. Jim Santini. 

135. Richard Kelly. 

136. Norman E. D'Amours. 
137. John W. Jenrette, Jr. 
138. Eugene V. Atkinson. 
139. Marvin Leath. 

140. Virginia Smith. 

141. Willis D. Gradison. 
142. Mario Biaggi. 

143. W. Henson Moore. 
144. Bud Shuster. 

145. Bill Nichols. 

146. Tom Bevill. 

147. Ed Jones. 

148. Wes Watkins. 

149. Tim Lee Carter. 

150. William C. Wampler. 
151. Dan Mica. 

152. Ed Jenkins. 

153. Glenn English. 

154. Joel Pritchard. 

155. Guy Vander Jagt. 
156. Edward J. Stack. 

157. E. Thomas Coleman. 
158. Clement J. Zablocki. 
159. Floyd J. Fithian. 
160. Harold Runnels. 

161. Richard A. Gephardt. 
162. Richard C. Shelby. 
163. Glenn M. Anderson. 
164, Les Aspin. 

165. Robert C. McEwen. 
166. William F, Clinger, Jr. 
167. Charles F. Dougherty. 
168. Dan Lungren. 

169. Gerald B. H. Solomon. 
170. Jim Jeffries. 

171. William Carney. 

172. Ken Kramer. 

173. Harold S. Sawyer. 
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174. Jon Hinson. 

175. Donald Joseph Albosta. 
176. Richard H. Ichord. 

177. F. James Sensenbrenner, Jr. 
178. Beverly B. Byron. 

179. Robert (Bob) Whittaker. 
180. Robert W. Davis. 

181. Ray Kogovsek. 

182. Thomas E. Petri. 

183. Charles W. Stenholm. 
184. Kent Hance. 

185. Toby Roth. 

186. Don Ritter. 

187, William M. Thomas. 
188, James A. Courter. 

189. Richard Bruce Cheney. 
190. Carroll Hubbard, Jr. 
191. Thomas J. Tauke. 

192. Bill D. Burlison. 

193. John J. Rhodes. 

194. Arlen Erdahl. 

195. Charles Pashayan, Jr. 
196. James C. Cleveland. 
197. David F. Emery. 

198. Bill Royer. 

199. Elwood Hillis. 

200. Claude (Buddy) Leach. 
201. Michael O. Myers. 

202. Mickey Edwards. 

203. Jerry Lewis. 

204. J. William Stanton. 
205. John Buchanan. 

206. Mark Andrews. 

207. Beryl Anthony, Jr. 

208. Jack F. Kemp. 

209. Jack Edwards. 

210. Robert H. Michel. 

211. Bill Archer. 

212. Larry J. Hopkins. 

213. Carroll A. Campbell, Jr. 
214. H. Joel Deckard. 

215. Lawrence Coughlin. 
216. John P. Murtha. 

217. M. Caldwell Butler. 
218. Ed Bethune. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


1888. A letter from the General Counsel, 
U.S. General Accounting Office, transmitting 
a report on the status of budget authority 
that was proposed, but rejected, for deferral 
for all of fiscal year 1979; to the Committee 
on Appropriations. 

1889. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army’s proposed sale of certain defense 
equipment to Israel (Transmittal No. 79- 
42), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

1890. A letter from the Director of Legis- 
lative Affairs, Department of the Navy, trans- 
mitting notice of the Navy’s intention to 
lease a naval vessel to the Government of 
Honduras, pursuant to 10 U.S.C. 7307; to the 
Committee on Armed Services. 

1891. A letter from the Director of Legis- 
lative Affairs, Department of the Navy, trans- 
mitting notice of the Navy's intention to sell 
& naval vessel to the Government of Mexico, 
pursuant to 10 U.S.C. 7307; to the Commit- 
tee on Armed Services. 

1892, A letter from the Director of Legis- 
lative Affairs, Department of the Navy, trans- 
mitting notice of the Navy’s intention to sell 
& naval vessel to the Government of Peru, 
pursuant to 10 U.S.C. 7307; to the Commit- 
tee on Armed Services. 

1893. A letter from the Director of Legis- 
lative Affairs, Department of the Navy, 
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transmitting notice of the Navy’s intention 
to lease certain naval vessels to the Govern- 
ment of Turkey, pursuant to 10 U.S.C. 
1307; to the Committee on Armed Services. 

1894. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Irving G. Cheslaw, Ambassador- 
designate to Trinidad and Tobago, and by 
members of his family, pursuant to section 
6 of Public Law 93-126; to the Committee on 
Foreign Affairs. 

1895. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment to Israel (Trans- 
mittal No, 79-42), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

1896. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment to Israel (Trans- 
mittal No. 79-43), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

1897. A letter from the Acting Administra- 
tor of General Services, transmitting a fol- 
lowup report on the recommendations con- 
tained in the September 1977 report to the 
president of the Board of Visitors to the 
U.S. Naval Academy, pursuant to section 
6(b) of the Federal Advisory Committee 
Act; to the Committee on Government Op- 
erations. 

1898. A letter from the Acting Adminis- 
trator of General Services, transmitting a 
followup report on the recommendations 
contained in the November 1977 report to 
the president of the U.S. Military Academy 
Board of Visitors, pursuant to section 6(b) 
of the Federal Advisory Committee Act; to 
the Committee on Government Operations. 

1899. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during May 1979, pursuant 
to section 234 of the Legislative Reorganiza- 
tion Act of 1970; to the Committee on Gov- 
ernment Operations. 

1900. A letter from the Secretary of the 
Interior, transmitting notice of the bidding 
systems to be used and the tracts to be of- 
fered in OCS Lease Sale No, 58, pursuant to 
section 8(a)(8) of the Outer Continental 
Shelf Lands Act, as amended (92 Stat. 640); 
to the Committee on Interior and Insular 
Affairs. 

1901. A letter from the Secretary of the 
Interior, transmitting a draft of proposed 
legislation to amend sections 502(d), 503(a), 
and 504(a) of the Surface Mining Control 
and Reclamation Act of 1977 (Public Law 
95-87), and to provide a 7-month extension 
for the submission and approval of State 
programs or the implementation of a Fed- 
eral program; to the Committee on Interior 
and Insular Affairs. 

1902. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a pro- 
posed plan for the use of a portion of the 
funds awarded to the Prairie Bank of Pot- 
awatomi Indians in dockets 15-K, 29-J and 
217 and dockets 15-M, 29-K and 146 before 
the Indian Claims Commission, pursuant 
to sections 2(a) and 4 of Public Law 93-134; 
to the Committee on Interior and Insular 
Affairs. 

1903. A letter from the Chief Justice of 
the United States, transmitting the proceed- 
ings of the meeting of the Judicial Confer- 
ence of the United States held in Washing- 
ton, D.C. on March 7-9, 1979, pursuant to 
28 U.S.C. 331 (H. Doc. No. 96-158); to the 
Committee on the Judiciary and ordered to 
be printed. 

1904. A letter from the Secretary of the 
Interior, transmitting a report on the Teton 
Dam claims program for the calendar year 


CONGRESSIONAL RECORD — HOUSE 


1978, pursuant to section 8 of Public Law 
94-400; to the Committee on the Judiciary. 

1905. A letter from the Secretary of Com- 
merce, transmitting the annual report of the 
Maritime Administration for fiscal year 1978; 
to the Committee on Merchant Marine and 
Fisheries. 

1906. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the multinational F-16 aircraft pro- 
gram (PSAD-79-63, June 25, 1979); jointly, 
to the Committees on Government Opera- 
tions, Armed Services, and Foreign Affairs. 

1907. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on hospital loan assistance pr 
(HRD-79-64, June 27, 1979); jointly, to the 
Committees on Government Operations, 
Banking, Finance and Urban Affairs, and 
Interstate and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
2610. To amend the Water Resources Plan- 
ning Act (79 Stat. 244, as amended); with 
amendment (Rept. No. 96-144, pt. II). Or- 
dered to be printed. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 2282. A bill to amend title 38, 
United States Code, to provide a cost-of- 
living increase in the rates of disability com- 
pensation for disabled veterans and in the 
rates of dependency and indemnity compen- 
sation for survivors of disabled veterans; 
with amendment (Rept. No. 96-310). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. ANDERSON of California (for 
himself, Mr. WHITEHURST, Mr. AK- 
AKA, Mr. BINGHAM, Mr. BRODHEAD, 
Mr. Brown of Ohio, Mr. COUGHLIN, 
Mr. Drinan, Mr. Eowarps of Califor- 
nia, Mr. Emery, Mr. FRENZEL, Mr. 
Grssons, Mr. Hype, Mr. Mrxva, Mr. 
MOAKLEY, Mr. MOTTL, Mr. PATTERSON, 
Mr. RICHMOND, Mr. Roprno, Mr. Roe, 
and Mr. Weiss) : 

H.R. 4631. A bill to amend the Animal 
Welfare Act to prohibit certain transactions 
and activities involving sight hound dogs 
trained by the use of any animal as a live 
visual lure or involving animals used as live 
visual lures; to the Committee on Agricul- 
ture. 

By Mr. BREAUX: 

ELR. 4632. A bill to amend the Mineral 
Leasing Act of 1920, and for other purposes; 
jointly, to the Committees on Interior and 
Insular Affairs and Public Works and Trans- 
portation. 

By Mr. PHILIP M. CRANE: 

H.R. 4633. A bill directing the Secretary 
of State and the Secretary of the Interior 
to study the feasibility of settling Indochi- 
nese refugees in territories and possessions 
in the Pacific which the United States ad- 
ministers or over which the United States 
claims sovereignty; to the Committee on the 
Judiciary. 

By Mr. HOLLAND: 

H.R. 4634. A bill to amend the Internal 
Revenue Code of 1954 to provide an election 
for income from certain spacecraft to be 
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treated as income from sources within the 
United States; to the Committee on Ways 
and Means. 

By Mr. JONES of North Carolina: 

H.R. 4635. A bill making an appropriation 
for the Department of Health, Education, 
and Welfare for the fiscal year ending Sep- 
tember 30, 1980, for a grant to the Eastern 
Carolina Vocational Center; to the Commit- 
tee on Appropriations. 

By Mr. McDADE: 

H.R. 4636. A bill to amend the Internal 
"Revenue Code of 1954, to provide tax in- 
centives for investment in labor surplus 
areas; to the Committee on Ways and Means. 

By Mr. MOTTL: 

H.R. 4637. A bill to amend the Social Secu- 
rity Act to provide for a national catastrophic 
health insurance program, to amend the In- 
ternal Revenue Code of 1954 to provide for a 
tax on removal of natural resources from 
Federal lands to pay for such program, and 
for other purposes; jointly, to the Committees 
on Interstate and Foreign Commerce and 
Ways and Means. 

By Mr. PANETTA: 

H.R. 4638. A bill to amend section 302(a) 
of the Fishery Conservation and Manage- 
ment Act of 1976 to create a new California 
Pacific Council with authority over the fish- 
erles in the Pacific Ocean seaward of the 
State of California; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. PAUL: 

H.R. 4639. A bill to repeal all Federal regu- 
lations and taxes on the production of fuel; 
jointly, to the Committees on Ways and 
Means, Interstate and Foreign Commerce, 
and Interior and Insular Affairs. 

By Mr. PICKLE (for himself and Mr. 
ARCHER): 

H.R. 4640. A bill to amend the Internal 
Revenue Code of 1954 to exempt holdings in 
independent local newspapers from taxes on 
excess business holdings of private founda- 
tions; to the Committee on Ways and Means. 

By Mr. RAILSBACK (for himself and 
Mr. BUTLER) : 

H.R. 4641. A bill to amend title 28 of the 
United States Code to provide for improve- 
ments in the administration of the courts of 
the United States by the establishment of a 
Commission on Judicial Disabilities and Ten- 
ure, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. RINALDO: 

H.R. 4642. A bill to amend title 18 of the 
United States Code to provide for additional 
sentences for commission of a felony with 
the use of a firearm; to the Committee on 
the Judiciary. 

By Mr. SOLARZ: 

H.R. 4643. A bill to amend title 38, United 
States Code, to repeal the 10-year citizenship 
requirement for eligibility for veterans’ 
health care benefits for lawful permanent 
residents of the United States who were 
members of the armed forces of Czechoslo- 
vakia or Poland during World War I or World 
War II and to extend such benefits to lawful 
permanent residents of the United States 
who were members of the armed forces of 
Russia, the Union of the Soviet Socialist Re- 
publics, Estonia, Latvia, or Lithuania during 
either such war; to the Committee on Vet- 
erans’ Affairs. 

By Mr. SOLOMON: 

H.R. 4644. A bill to provide that rates of 
pay for Members of Congress shall not be 
subject to adjustment under the Federal 
Salary Act of 1967 or subject to any other 
automatic adjustment; to the Committee on 
Post Office and Civil Service. 

By Mr. WATKINS: 

H.R. 4645. A bill to change the name of 
Clayton Lake which is an element of the 
flood control project for the Clayton and 
Tuskahoma Reservoirs, Kiamichi River, Okla., 
to Sardis Lake; to the Committee on Public 
Works and Transportation. 
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By Mr. JONES of Oklahoma (for him- 
self and Mr. CoNABLE) : 

HR. 4646. A bill to amend the Internal 
Revenue Code of 1954 to provide a system of 
capital recovery for investment in plant and 
equipment, and to encourage economic 
growth and modernization through increased 
capital investment and expanded employ- 
ment opportunities; to the Committee on 
Ways and Means. 

By Mr. BOB WILSON: 

H.R. 4647. A bill to amend title 10, United 
States Code, to provide expanded opportu- 
nities for individuals to earn education 
benefits based on honorable active service in 
the Armed Forces, and for other purposes; 
to the Committee on Armed Services. 

By Mr. WIRTH: 

H.R. 4648. A bill to amend the Public 
Utility Regulatory Policies Act of 1978 to re- 
quire the provision by gas and electric util- 
ities of lifeline rates for essential needs of 
residential consumers and schools and hos- 
pitals and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ATKINSON: 

H.R. 4649. A bill to establish an Energy 
Company of America, and for other pur- 
poses; jointly, to the Committees on Inter- 
state and Foreign Commerce, Interior and 
Insular Affairs, Science and Technology, 
and Ways and Means. 

By Mr. PAUL: 

H.J. Res. 368. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for 4-year terms 
for Senators, to limit the number of terms 
any individual may serve as Senator or Rep- 
resentative, and to limit the length of each 
session of the Congress; to the Committee 
on the Judiciary. 

By Mr. YATRON: 


H.J. Res. 369. Joint resolution to desig- . 


nate August 4, 1979 as “National Health 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. EVANS of Indiana: 

H. Con. Res. 154. Concurrent resolution 
expressing the sense of Congress that the 
Department of Energy must expedite its 
efforts to collect and verify energy infor- 
mation; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DORNAN: 

H. Con. Res. 155. Concurrent resolution 
expressing the sense of the Congress with 
respect to the matter of Josef Mengele; to 
the Committee on Foreign Affairs. 

By Mr. PASHAYAN (for himself, Mr. 
COELHO, Mr. JOHNSON of California, 
Mr. Drxon, Mr. LAGOMARSINO, Mr. 
McCLosxKey, Mr. Marsut, Mr. THOMAS, 
Mr. SHumway, Mr. MITCHELL of Mary- 
land, Mr. DANIELSON, Mr. Fazo, Mr. 
Lewis, Mr. Don H. CLAUSEN, and 
Mr. BuRGENER) : 

H. Con. Res. 156. Concurrent resolution to 
provide sufficient diesel fuel for the trans- 
portation of fresh farm produce; jointly, to 
the Committees on Armed Services, Inter- 
state and Foreign Commerce, and Public 
Works and Transportation. 

By Mr. SOLARZ (for himself, Mr. Wax- 
MAN, Mr. Stmon, and Mr. MOFFETT) : 

H. Con. Res. 157. Concurrent resolution 
expressing the sense of the Congress support- 
ing and encouraging the President's efforts 
to encourage all nations to increase aid and 
resettlement assistance to Jndochinese refu- 
gees, and requesting the Attorney General, in 
conjunction with these efforts, to substan- 
tially increase the number of Indochinese 
refugees paroled into the United States; 
jointly, to the Committees on Foreign Affairs, 
and the Judiciary. 

By Mr. APPLEGATE: 

H. Res. 343. Resolution to express the sense 
of the House of Representatives that the 
United States should pursue a policy of dis- 
placing a specified percentage of foreign oil 
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with domestic coal, and for other purposes; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Interior and Insular 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXT, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. PHILLIP BURTON: 
H.R. 4650. A bill for the relief of Anne 
Merry; to the Committee on the Judiciary. 
By Mr. ERDAHL: 
H.R. 4651. A bill for the relief of Michael 
Elliott Klassen; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 15: Mr. DOUGHERTY, and Mr. HARRIS. 

H.R. 190: Mr. PEPPER. 

H.R. 353: Mr. MITCHELL of New York. 

H.R. 1703: Mr. CoLLINsS of Texas, and Mr. 
WHITEHURST. 

H.R. 1745: Mr. Horton, Mr. Carr, Mr. 
ROUSSELOT, Mr. OTTINGER, Ms. Ferraro, Mr. 
GUARINI, Mr. SHELBY, Mr. ZEFERETTI, Mr. 
SoLtomon, Mr. Leach of Louisiana, Mr. 
TRIBLE, Mr. BUCHANAN, Mr. Stack, and Mr. 
COUGHLIN. 

H.R. 1916: Mr. GoopLING, and Mr. WEAVER. 

H.R. 2156: Mr. KILDEE. 

H.R. 2291: Mr. MurPHY of New York, Mr. 
KILDEE, Mr. O'BRIEN, and Mr. CHENEY. 

H.R. 2507: Mr. MIKVA. 

H.R. 2557: Mr. BLANCHARD. 

H.R, 2558: Mr. BLANCHARD. 

H.R. 3192: Mr. CoLLINS of Texas, Mr. KIND- 
Ness, and Mr. WHITEHURST. 

H.R. 3251: Mr. CoLLINS of Texas, and Mr. 
GRASSLEY. 

H.R. 3407: Mr. Barnes. 

H.R. 3582: Mr. BINGHAM, Mr. EDWARDS of 
California, Mr. MAGUIRE, Mr. STARK, and Mr. 
STOKES. 


H.R. 3604: Mr. D’Amours, Mr, YATES, Mr. 
MITCHELL of Maryland, Mr. MIKVA, Mr. 
Vento, Mr. Bontor of Michigan, Mr. WOLFF, 
Mr. Srmon, Mr. Carr, Mr. SEIBERLING, Mr. 
Saso, Mr. DELLUMS, Mr. WErss, Mr. RICH- 
MOND, Mr. Noran, Mr. STARK, Mr. GUDGER, 
Mr. DANIELSON, Mr. MOAKLEY, Mr. OBERSTAR, 
Mr. DONNELLY, Mr. Downey, Mr. YATRON, 
Mr. Roer, Mr. Gray, Mr. MurPHY of Pennsyl- 
vania, Mr. LuKEN, Mr. THOMPSON, Mr. 
Fazio, Mr. Sotarz, Mr. Howarp, and Mr. 
RATCHFORD. 


H.R. 3635: Mr. CHAPPELL, Mr. MATHIS, Mr. 
NicHoits, Mr. BONKER, Mr. PRITCHARD, Mr. 
Lowry, Mr. KINDNESS, Mr. SCHEUER, Mr. 
MorTTL, Mr. Dicks, Mr. ERTEL, Mr. WILLIAMS 
of Montana, Mr. Matsui, Mr. Fazio, Mr. 
Drxon, Mr. Leacu of Iowa, Mr. RATCHFORD, 
Mr. Mavrovutes, Mr. Saso, Mr. DASCHLE, Mr. 
Waxman, Mr. Guarini, Mr. McCormack, Mr. 
ZEFERETTI, Mr. LUNGREN, Mr. COELHO, Mr. AL- 
BOSTA, Mr. Hutro, Mr. WEAVER, Mr. WOLPE, 
Mr, LELAND, Mr. ATKINSON, Mr. BONER of 
Tennessee, Mr. MOAKLEY, Mr. Reuss, Mr. PER- 
KINS, Mr. ERDAHL, Mr. YounG of Florida, Mr. 
Myers of Pennsylvania, Mr. WHITEHURST, Mr. 
DERWINSKI, Mr. DOWNEY, Mr. Frost, Mr. HIN- 
son, Mr. OTTINGER, Mr, SPENCE, Mr. ROBINSON, 
Mr. HOLLENBECK, Mr. NEAL, Mr. DRINAN, Mr. 
RicHMOND, Mr, HuckaBy, Mr. PEPPER, Mr. 
STARK, Mr. Breaux, Mr. FLOOD, Mr, MARKEY, 
Mr. Wetss, Mr. HAGEDORN, Mr. Epsar, Mr. 
GLICKMAN, Mr. DOUGHERTY, Mr. ADDABBO, Mr. 
BEvILL, Mrs. BovquarD, Mr. BUCHANAN, Mr. 
CLEVELAND, Mr. Corrapa, Mr. DICKINSON, Mr. 
Epwarps of California, Mr. Gray, Mr. GILMAN, 
Mr. Ginn, Mr. HALL of Texas, Mr. HAWKINS, 
Mr. HUGHES, Mr. JENRETTE, Mr. Lott, Mr. 
McDape, Mr. McEWEN, Mr. MITCHELL of Mary- 
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land, Mr. MURPHY of Pennsylvania, Mr. Price, 
Mr. RoE, Mr. Rose, Mr. Strack, Mr. Syms, 
Mr. WAMPLER, Mr. WON PAT, Mr. YATRON, Mr. 
KOGOVSEK, Mr. STEWART, Mr. ANTHONY, Mr. 
BARNES, Mr. GRAMM, Mr. SHELBY, Mr. DON- 
NELLY, Mr. FOLEY, Mrs. BYRON, Ms, FERRARO, 
Mr. BEDELL, Mr. HALL of Ohio, and Mr. 
SHANNON. 

H.R. 3685: Mr. STOKES, Mr. WHITEHURST, 
Mr. Hutto, Mr. Gray, Mr. CARTER, Mr. WOLPE, 
and Mr. HINSON. 

H.R. 3901: Mr. ROTH, Mr. Carrer, and Mr. 
HOLLENBECK. 

H.R. 3905: Mr. Stoxes, and Mr. WALGREN, 

H.R. 3906: 

H.R. 3922: 

H.R. 3960: 

H.R. 3961 

H.R. 4055: Mr. WHITEHURST, Mr. LAGOMAR- 
sino, Mr. BADHAM, Mr. STANGELAND, Mr. 
DANIEL B. CRANE, and Mr. RINALDO, 

H.R. 4313: Mr. BEDELL, Mr, STOKES, and 
Mr. VENTO. 

H.R. 4345; Mr. HAWKINS, Mrs. FENWICK, 
Mr, FISHER, Mr. COURTER, and Mr. STOKES. 

H.R. 4398: Mr. Bearn of Rhode Island, Mr. 
BEDELL, Mrs. CHISHOLM, Mr. CLINGER, Mr. 
CovcHuirn, Mr. Dixon, Mr. Fioop, Mr. Gray, 
Mr. HAWKINS, Mr. HEFTEL, Mr. LAGOMARSINO, 
Mr. LELAND, Mr. LUNGREN, Mr. MINETA, Mr. 
MurpHy of Pennsylvania, Mr. SEBELIUS, Mr. 
STEWART, and Mr. STOKES. 

H.R. 4484: Mr. ATKINSON, Mr. MURPHY of 
Pennsylvania, Mr. Gaypos, Mr. Myers of 
Pennsylvania, Mr. BENNETT, Mr. Stack, Mr. 
WricuTt, Mr. Fazio, Mr. RAHALL, Mr. Mav- 
ROULES, Mr. Nepzi, Mr. Stack, Mr. HUGHES, 
Mr. Epcar, Mr. MoorHeap of Pennsylvania, 
Mr. WALGREN, Mr. Lowry, Mr. MONTGOMERY, 
Mr. BRINKLEY, Mr. Bracci, Mr. ZABLOCKI, Mr. 
Dan DANIEL, Mr. MURTHA, Mr. CAVANAUGH, 
Mr. MOLLOHAN, Mr. BLANCHARD, Mr. STAGGERS, 
Mr. STENHOLM, Mr. Price, Mr. STRATTON, Mr. 
Hatt of Texas, Mr. LEATH of Texas, Mr. 
Hance, Mr. Pease, Mr. DANIELSON, Mr. PHIL- 
LIP BURTON, Mr. DOUGHERTY, Mr. MURPHY of 
Illinois, Mr. Simon, Mr. Bontor of Michigan, 
Mr. Kocovsex, Mr. COELHO, Mr. DERWINSKI, 
and Mr. MARKS. 


H.R. 4512: Mr. STOKES, Mr. DASCHLE, Mr. 
Fazio, Mr. Downey, and Mr. DOUGHERTY. 
H.R. 4520: Mr. STOKES, 


H.J. Res, 118: Mr. Akaka, Mr. FINDLEY, 
Mr. NICHOLS, Mr. ScHEevER, Mr. PATTEN, Mr. 
FRENZEL, Mr. BuRGENER, Mr. EEvILL, Mr. 
Kemp, Mr. BEDELL, Mr. HUGHES, Mr. RAHALL, 
Mr. FORSYTHE, Mr, GOLDWATER, Mr. RINALDO, 
Mr. STOKES, Mr. Fotey, and Mr. WALKER. 

H.J. Res. 228: Mr. STEED, Mr. Guyer, Mr. 
Marriott, Mr, KINDNESS, Mr. JEFFoRDS, Mr. 
Fazio, Mr. MaTHIS, Mr. Gramm, Mr. VENTO, 
Mr. JENRETTE, Mr. LONG of Maryland, Mr. 
DERWINSKI, Mr. STENHOLM, Mr. LEACH of 
Louisiana, Mr. Kemp, Mr. LAGOMARSINO, Mr. 
McDonatp, Mr. Neat, Mr. PANETTA, Mr. 
COELHO, Mr, Derrick, Mr. CLINGER, Mr. 
FLOOD, Mr. GRASSLEY, Mr. BROYHILL, Mr. DOR- 
NAN, Mr. SEBELIUS, Mr. ERTEL, Ms. Oakar, 
Mr. Corcoran, Mr. Hance, Mr. DOUGHERTY, 
Mr. Russo, Mr. BUCHANAN, and Mr. STOKES. 

H.J. Res. 321: Mr. STOKES. 

H. Con. Res. 131: Mr. ERTEL, Mr. GupceEr, 
Mr. Neat, Mr. Courter, Mr. Strokes, Mr. 
AMBRO, Mr. CorrapA, Mr. VENTO, Mr. WEISS, 
and Mr. DASCHLE. 

H. Con. Res. 139: Mr. STARK, Mr. FRENZEL, 
and Mr. STOKEs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

161. By the SPEAKER: Petition of the 
New England Synod, Lutheran Church in 
America, Durham, N.H., relative to arms con- 
trol; to the Committee on Armed Services. 

162. Also, petition of the New England 
Synod, Lutheran Church in America, Dur- 


17098 


ham, N.H., relative to the SALT II agreement; 
to the Committee on Foreign Affairs. 

163. Also, petition of the Eighth General 
Meeting of the Japan-Korean Parliamentar- 
ian’s Union, Tokyo, Japan, relative to North- 
east Asia; to the Committee on Foreign 
Affairs. 

164. Also, petition of the Greater Hazleton 
Community-Area New Development Organi- 
zation, Inc., Hazleton, Pa., relative to Hon. 
Daniel J. Flood; to the Committee on Post 
Office and Civil Service. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 2444 


By Mr. QUAYLE: 
—On page 82, strike out lines 1 through 9, 
inclusive, and insert in their place the 
following: 

“(b) Except to the extent inconsistent with 
subsection (c)— 

“(1) the Secretary, in promulgating rules 
and regulations as authorized by statute, 
shall prescribe such rules and regulations in 
accordance with chapter 5 of title 5, United 
States Code; and 

“(2) section 431 of the General Education 
Provisions Act also shall apply to such rules 
and regulations to the extent applicable im- 
mediately prior to the effective date of this 
Act, and to rules and regulations promul- 
gated with respect to programs transferred 
under sections 301(a) (1) and (2), 302, 303, 
305, and 306 of this Act. 

“(c) In promulgating such rules and regu- 
lations, except for rules and regulations to 
ensure compliance with civil rights laws 
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within the jurisdiction of the Assistant Sec- 
retary for Civil Rights, the Secretary shall— 

“(1) make all reasonable effort to alert the 
appropriate officials of the State Education 
Agencies as to the purpose and content of a 
proposed rule or regulation; and 

“(2) withdraw such rule or regulation if a 
majority of State Education Agencies notify 
the Secretary in writing of their disapproval 
within thirty days of the publication of the 
proposed rule or regulation in the Federal 
Register.” 


H.R. 4389 


By Mrs. BYRON: 

—Page 10, line 20, after the period, insert the 
following: “None of the funds appropriated 
under this paragraph may be obligated or 
expended for any inspection by the Secretary 
of Labor under section 8(a) of the Occupa- 
tional Safety and Health Act of 1970 of any 
factory, plant, establishment, construction 
site, or other area, workplace, or environ- 
ment, where such area, workplace, or envi- 
ronment has been inspected by an employee 
of a State acting pursuant to section 18 of 
such Act within the twelve months preceding 
such inspection, provided that this limitation 
does not prohibit the Secretary of Labor from 
conducting such inspection at the time and 
place of an inspection by an employee of a 
State acting pursuant to section 18 of such 
Act.”. 


H.R. 4392 
By Mr. COLLINS of Texas: 
—Page 40, line 6; add the following new 
section: 
“Sec. 605. No part of any appropriation 
contained in this Act shall be used by the 
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Department of Justice to bring any sort of 
action to require directly or indirectly the 
transportation of any student to a school 
other than the school which is nearest the 
student’s home, except for a student requir- 
ing special education as a result of being 
mentally or physically handicapped.” 


H.R. 4393 
By Mr. DORNAN: 


—Page 32, after line 2, add the following 
new section: 

Sec. 509. None of the funds available under 
this Act may be used to carry out any reve- 
nue ruling of the Internal Revenue Service 
which rules that a taxpayer is not entitled 
to a charitable deduction for contributions 
which are used for educational purposes by 
a religious organization which is an exempt 
organization as described in section 170(c) 
(2) of the Internal Revenue Code of 1954. 
—Page 32, after line 2, add the following 
new section: 

Sec. 509. None of the funds available under 
this Act may be used to carry out proposed 
revenue procedure 4830-01-M of the Internal 
Revenue Service entitled “Proposed Revenue 
Procedure on Private Tax-exempt Schools” 
(44 F.R., 9451 through 9455, February 13, 1979, 
F.R. Document 79-4801). 


H.R. 4440 
By Mr. QUAYLE: 
—Page 16 line 20, after the period, insert 
the following: “None of the funds appro- 
priated in this paragraph shall be used to 
reroute the Lake Shore Limited, the Broad- 
way Limited, the San Francisco Zephyr, or 
the Southwest Limited.’’. 
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HOMER PRICE TELLS IT LIKE IT IS 
BECAUSE HE WORKS FOR A LIV- 
ING AND KNOWS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 1979 


© Mr. ASHBROOK. Mr. Speaker, from 
time to time, to keep the CONGRESSIONAL 
Recor on the up and up, I take the time 
to insert into this daily tabloid of Wash- 
ington jargon, semantics, and self-serv- 
ing pronouncements, the letters or state- 
ments of real, live Americans out there 
who tell it like it is. This week, I want to 
include in the Recorp a letter from 
Homer Price, a constituent from Newark, 
Ohio, who operates one of the most suc- 
cessful truck stops in America. It is lo- 
cated at the junction of Interstate 70 and 
Ohio Route 37 and appropriately called 
Ohio 70-37 Truck Stop. 

Homer Price is very successful at his 
chosen field. He works hard, has expand- 
ed his business and provided employment 
opportunities to many resourceful people 
in our area. He is a good citizen and par- 
ticipates in many civic and business pur- 
suits. 

Homer Price knows baloney when he 
sees it. He writes me on many occasions 
on matters of public policy and always 
has a clear insight into the perplexing 
problems of the day. While I congratu- 
late him, it is comforting to note that 


there are hundreds, thousands—indeed, 
millions of citizens out there who work, 
save, invest, expand, develop, invent, and 
make America tick. They do it, not the 
bureaucrats and elected rulers here in 
Washington. We often forget that fact 
and we should listen to them more. They 
know, as I have said so many times, and 
they do not fool easy. They are arising in 
righteous wrath against the sins of the 
Washington liberals who think they 
know better than the Homer Prices, the 
Bill Hunters, the Tom Hugs, and those 
wonderful Americans out there who keep 
working, producing, and only hope that 
sooner or later, the Congress and this ad- 
ministration wake up to the facts of life. 
Facts of life as they relate to the working 
man and businessman, the farmer, and 
all productive Americans as distinguished 
from the parasites who eat from their 
substance. 

Homer Price makes his living dealing 
in a very important commodity, petro- 
leum products and service, and he knows 
what is going on. It would come as no 
surprise to me that he would take issue 
with some of the inane pronouncements 
from the Department of Energy and 
their lackeys here in Washington. 


In this case, Mr. Price has responded 
in clear and concise terms to a Washing- 
ton release of one of our Senators. It is 
deserving of your time and attention. We 
are often asked if a letter does any good. 
The answer is always the same. “Yes, if 
it is a letter which has substance and 
tells a message.” Homer Price has writ- 


ten such a letter and I include it at this 
point in the RECORD: 


Outro 70-37 Truck STOP, 
Hebron, Ohio, June 19, 1979. 
Hon, Howarp M. METZENBAUM, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR METZENBAUM: In a recent 
mailing you made to me you included a 
short article entitled, “Why We Are Losing 
the Energy War". Quoting from this article 
you said, “Along with millions of other 
Americans, I am extremely skeptical that 
there is a real shortage. I am convinced that 
it is a contrived shortage brought on by the 
greed of the oil companies for higher prices 
and higher and higher profits.” End of 
quote! Senator Metzenbaum, we are each 
entitled to our own opinions but in this case, 
from my own research and experience I'll 
have to say, you are dead wrong for reasons 
I shall set forth below: 

On the matter of profits: Many people 
assume that the recent increases in product 
cost translate into increased profits for the 
oil companies. This has not been true. 

In my supplier’s (Union Oll Co. of Cali- 
fornia) case, for example, they have been re- 
quired to pay very high costs for crude and 
finished products since the beginning of the 
year. They have paid as much as $37 per 
barrel for delivered crude in order to keep 
their refineries running as full as possible. 
In addition, they have purchased over 60 mil- 
lion gallons of diesel and gasoline at world 
prices of $.91 per gallon for diesel and well 
over $1.00 per gallon for gasoline. This has 
necessitated an increase in price of approxi- 
mately $.15 per gallon since the first of the 
year to recover increased cost. There was no 
increase in Union's profits. 

The entire industry has been criticized be- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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cause of their first quarter profits. It is mis- 
leading to compare a good quarter of earn- 
ings with a poor one. Actually oil industry 
profits have been less than the average of 
total manufacturing companies during the 
last three years. The oil industry's return on 
stockholder equity for 1976, 1977 and 1978 
was 14.0 percent, 13.3 percent and 13.9 per- 
cent respectively. Total manufacturing was 
15.0 percent, 15.0 percent and 15.1 percent 
respectively. This information was obtained 
from Forbes and Fortune magazines. 

The shortage is real. The factors involved 
are complex, 

As a result of the political turmoil in Iran 
last fall and winter, that country’s oil ex- 
ports stopped. This was the pivotal event in 
the gasoline shortage and the round of higher 
prices we are experiencing. The cutoff of 10 
percent of the free world’s oil for about 70 
days and the subsequent reduction of ex- 
ports by Iran meant a world shortage of 
crude oil. 

The impact was greatest on western Eu- 
rope and Japan, which relied heavily on 
Iranian oil. As such, these nations had to 
turn to other sources for oil and began com- 
peting with the U.S. for other foreign sup- 
plies. 

The world shortage of crude caused by 
Iran translated into reduced supplies of pe- 
troleum products in the U.S. But even though 
the shortage was publicized, Americans con- 
tinued to demand more and consume more. 

American refiners have been delivering 
more gasoline and other products than ever 
before, but it just isn’t enough. Faced with 
reduced crude oil supplies, they have been 
meeting demand by drawing down their 
inventories of products. In Union Oil’s case, 
they have been able to keep their refineries 
running at full capacity so far. But despite 
this high level, they have not been able to 
keep pace with the demands of customers, 
and they can't be sure they will be able to 
continue to obtain adequate supplies. 

Along with the increased energy demand, 
which includes motor gasoline, two other 
factors have impacted on our energy sup- 
plies—unleaded gasoline and the lead phase- 
down program for leaded fuels. 

Beginning in 1975, automobile manufac- 
turers began equipping their cars with cat- 
alytic converters to meet exhaust emission 
standards. These cars required unleaded 
fuel. This meant that refiners could not use 
tetraethyl lead as an additive to boost the 
octane of gasoline to an acceptable level. 
This meant that they had to employ exten- 
sive refining processes, using more crude oil 
to create high octane blending stocks to 
produce the same volume of gasoline. In 
fact, a gallon of unleaded gasoline requires 
about seven percent more crude oil for its 
production than a gallon of leaded fuel. 

More recently, environmental regulations 
have been calling for phasing out lead addi- 
tives in motor fuels. By reducing allowable 
lead levels, refiners have to use even more 
high-octane blending stocks such as those 
used in unleaded fuels. The result, again, is 
that more crude oil is required to produce a 
gallon of lower-leaded fuel that meets en- 
gine requirements. 


The overall impact of increased energy 
consumption and environmental regulation 
has been a jump in U.S, energy consumption 
from slightly over 16 million barrels a day in 
1975 to nearly 19 million barrels a day last 
year. 


This set the stage for the present situation. 
Iran was second only to Saudi Arabia as a 
supplier of free world oil, exporting about 
five million barrels a day. The United States 
was taking about 800,000 barrels a day of 
this production, equivalent to nearly five 
percent of our needs. During October and 
November, the Iranian oil fields operated 
sporadically and finally all exports ceased on 
December 26. 


The world had lost 10 percent of its crude 
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oil supply. Other nations, notably Saudi 
Arabia, temporarily increased production to 
make up part of the shortfall, but it was not 
enough. The world was still short about two 
million barrels a day. 

The problems associated with increased 
demand in a period of short crude oil short- 
ages has been compounded by the reaction 
of consumers. “Panic buying” is the only 
way to characterize the long lines we have 
seen at service stations in some sections of 
the country. 

Union Oil Company is processing all the 
crude oil that they can handle, yet the con- 
sumer wants still more gasoline. Therefore, 
they have had to allocate supplies, following 
procedures established by the U.S. Depart- 
ment of Energy. Their goal in adopting an 
allocation plan is to minimize market dis- 
ruptions, distribute available gasoline sup- 
plies in a fair and equitable manner and 
make every effort to serve their customers, 
likewise ourselves, with a minimum of in- 
convenience. 

From strictly an economic standpoint I'd 
like to quote from recent articles written by 
well known economists such as Milton Fried- 
man, Lance Morrow, and Armen A. Alchain: 

“There is an energy crisis because gov- 
ernment has decreed that there shall be 
one,” 

“Do you want a surplus? Have the govern- 
ment legislate a minimum price that is 
above the price that would otherwise pre- 
vail.” 

“Eliminate all controls on the prices of 
crude oil and other petroleum products. The 
gasoline lines would melt faster than the 
snows of winter.” 

“The problem is that too many Americans 
are accustomed to acting only in emergencies, 
and too few of them are persuaded that they 
actually face one at the moment. Presumably 
they will wake up to the certain knowledge 
of it before too long.” 

“Failure to perceive the difference between 
(a) imcreased scarcity caused by a reduced 
supply and (b) a shortage (excessive de- 
mand) caused by an insufficiently high price 
is the source of our current calamity. Most 
people, including President Carter, Energy 
Secretary James Schlesinger, and Sen. Henry 
Jackson (to name but three) do not recog- 
nize the differences. Since both are now hap- 
pening, they confuse those two as if they 
were one and the same thing. 

Because there is truly no cure for the 
reduced supply, they talk as if there must be 
no cure for “shortage.” Not so. There is. 

Summarizing—Let a free market prevail 
and it will be easy to end the current fuei 
shortage! 


Please give some serious thought to what I 
have set forth before you in the above. After 
you have had a chance to thoroughly digest 
it I would appreciate receiving your com- 
ments. 

C. HOMER PRICE, 
President, 70-37 Corporation. 

P.S.—In case you want to read the articles 
from which I took the above quotes, copies 
are attached. 

[From Newsweek magazine, June 4, 1979] 

BLAMING THE OBSTETRICIAN 
(By Milton Friedman) 

The explanations of the energy crisis and 
gasoline shortage that gush forth from gov- 
ernment officials, newspaper reporters and 
TV commentators are tantamount to blam- 
ing the obstetrician for the baby. 

A rapacious oil industry did not produce 
the gasoline stortage. Wasteful consumers 
did not produce the gasoline shortage. Hard 
winter did not produce the gasoline short- 
age. Not even Arab sheiks produced the gaso- 
line shortage. 

After all, the oil industry has been around 
for a long time—and has always been rapa- 
cious. Consumers have not suddenly become 
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wasteful. We have had hard winters before. 
Arab sheiks have desired wealth as far back 
as human memory runs. 

WHY NOW? 


The subtle and sophisticated people who 
fill the newspaper columns and the airwaves 
with such silly explanations of the gasoline 
shortage seem never to have asked them- 
selves the obvious question: why is it that for 
a century and more before 1971, there were 
no energy crises, no gasoline shortages, no 
problems about fuel oil—except during World 
War II? 

There is an energy crisis, there are gasoline 
lines, for one reason and one reason only. 
Because government has decreed that there 
shall be. Of course, government has not done 
so openly. The President never sent a message 
to Congress asking it to legislate an energy 
crisis and long gasoline lines. But he who 
says A must say B. The government, begin- 
ning with President Nixon on Aug. 15, 1971, 
imposed maximum prices on crude oil, gaso- 
line at retail and other petroleum products. 
And, unfortunately, the quadrupling of 
crude-oil prices by the OPEC cartel in 1973 
prevented those maximum prices from being 
abolished when all others were. Maximum 
legal prices for petroleum products—that is 
the key element common both to World 
War II and the period since 1971. 

Economists may not know much. But we 
know one thing very well: how to produce 
surpluses and shortages. 

Do you want a surplus? Have the govern- 
ment legislate a minimum price that is above 
the price that would otherwise prevail. That 
is what we have done at one time or another 
to produce surpluses of wheat, of sugar, of 
butter, of many other commodities, and, 
most tragically, of teen-age labor. The min- 
imum wage is a legislated price above the 
price that would otherwise prevail for the 
labor of many teen-agers. Like every min- 
imum price, it enhances the amount supplied 
and reduces the amount demanded, and so 
produces a surplus, in this case of unem- 
ployed teen-agers. 

Do you want a shortage? Have the govern- 
ment legislate a maximum price that is be- 
low the price that would otherwise prevail. 
That is what New York City and, more re- 
cently, other cities have done for rental dwel- 
lings, and that is why they all suffer or will 
soon suffer from housing shortages. That is 
why there were so many shortages during 
World War II. That is why there is an energy 
crisis and a gasoline shortage. 

There is one simple way to end the energy 
crisis and the gasoline shortage tomorrow— 
and I mean tomorrow and not six months 
from now. Eliminate all controls on the 
prices of crude oil and other petroleum prod- 
ucts. The gasoline lines would melt faster 
than the snows of winter. 

Other misguided policies of government 
and the monopolistic behavior of the OPEC 
cartel might keep petroleum products ex- 
pensive, but they would not produce the dis- 
organization, chaos and confusion that we 
now confront. 

GAS WOULD COST LESS 

And, perhaps surprisingly, this solution 
would reduce the cost of gasoline to the con- 
sumer—the true cost. Prices at the pump 
might go up a few cents a gallon, but the cost 
of gasoline today includes the time and gaso- 
line wasted standing in line, and hunting for 
a gas station with gas, plus the $10.8 billion 
annual budget of the Department of Ener- 
gy, which amounts to around 9 cents per gal- 
lon of gasoline. 

Why has this simple and foolproof solu- 
tion not been adopted? So far as I can see, 
for two basic reasons—one, general, the 
other, specific. To the despair of every econ- 
omist, it seems almost impossible for most 
people other than trained economists to com- 
prehend how a price system works. Reporters 
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and TV commentators seem especially resist- 
ant to the elementary principles they sup- 
posedly imbibed in freshman economics. 
Second, removing price controls would reveal 
that the emperor is naked—it would show 
how useless, indeed harmful, are the activities 
of James Schlesinger and his 20,000 em- 
ployees. It might even occur to someone how 
much better off we were before we had a De- 
partment of Energy. 


[From the Los Angeles Times, June 5, 1979] 


Ler FREE MARKET PREVAIL: Ir's Easy To END 
Gas SHORTAGE 


(By Armen A. Alchian) 


The current calamitous, unnecessary gaso- 
line shortage is caused by the recent effec- 
tiveness of legal ceilings on the price of gaso- 
line. And the shortage would be eliminated 
over night if those price controls were re- 
moved. Let me explain why that statement is 
not foolish. 

Controls on retail prices of gasoline were 
imposed several years ago, but up until about 
a month ago the ceiling permissible price— 
about 90 cents a gallon—was far above the 
market-clearing price, about 70 cents. 

In the past few months the Iranian cut- 
back, with continued inflation of prices in 
general, and now the government mandated 
reduction in production of gasoline to stock- 
pile more heating oil for the winter has re- 
duced the supply of gasoline so much that 
the market clearing price has risen far above 
the currently permissible ceiling of about 90 
cents. The current market-clearing price is 
probably about $1 to $1.25 a gallon. 

But whether that guess is correct or not 
would quickly be verified by removal of the 
legal ceiling on gasoline prices. Then prices 
would rise enough to eliminate the shortage, 
and furthermore that would not raise every- 
one's cost of getting and using gasoline. If 
all that weren't true, all economists paid by 
your taxes at the state universities should be 
fired, since that is an important implication 
of what they are paid to teach. 

To see why, the first thing is to realize that 
the amount of gasoline demanded, like any 
good, depends not only on its usefulness, and 
one’s income, family size, type of job, age, 
ete., but also upon the market price. But only 
price can adjust quickly to avoid imbalances 
between amount available and amount de- 
manded. If supply falls, whether of meat, 
shoes, or gasoline, remaining use values and 
hence its market price rises. How high? To 
whatever height will do what the old price 
did, and that is to make the amount people 
want to buy not exceed the amount avail- 
able. Always there is some higher price that 
will do that, whether you like it or not. By 
rising that high, “shortages” are avoided, 
even if it doesn't reduce “scarcity.” And it 
is the crucial, but ignored, distinction be- 
tween “increased scarcity" and “shortage” 
that helps understanding of the present 
events. 

Scarcity always exists for all goods: meat, 
shoes, clothing, cars, housing, pencils, and 
Rolls-Royces, yet for none of these is there 
a shortage. Anyone can buy whatever 
amounts of those goods his income and per- 
sonal circumstances and market price in- 
duces him to try to buy. Scarcity of a good 
means it is not so plentiful as to make one 
more unit worthless. It isn't free. It is valu- 
able. 

Increased scarcity is a reduced supply rela- 
tive to demand, so that each unit is more 
valuable. Even then, a shortage will not occur 
unless the price is not allowed to rise to 
match the new higher value of each remain- 
ing unit. 

2. Any good whose price is restrained below 
a market clearing level will experience a 
“shortage.” People want to buy more than 
is available. Queues, outages, and waiting 
lists develop as people find that at the price 
being asked, sellers don’t have as much as 
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buyers demand. That “excessive amount de- 
manded” relative to supply is what we see 
as a “shortage.” 

But when not held down by law, the price 
will be bid up to whatever height will make 
the good so costly as to restrain people from 
trying to buy more than is available. Before 
deciding that is cruel, unfair, and undesir- 
able, it must be admitted it would, in any 
event, eliminate the excessive demands—even 
though it may not necessarily increase the 
supply. 

A higher price of gasoline will and does, 
in fact, make people consume less. Though 
most people do not talk that way, they act 
that way. They say, “I must have gasoline 
to drive to work.” But when faced by higher 
prices and a higher cost of getting and using 
gasoline, those who drive to work do act 
differently, or at least some of them do— 
with sharing, less frequent shopping, smaller 
cars, slower speeds, less acceleration and 
more bus riding. They forsake less valuable 
uses so as to continue the more valuable 
uses, like driving to work. 

No escape is possible from these facts and 
behavior. When prices are released, as they 
someday certainly will be, they will rise to 
where we will pay a money price exactly as 
high as the now higher valued use of a 
gallon of scarcer gasoline. And that will mean 
we will pay the cost by exchanging useful 
goods rather than by wasting time waiting in 
line at less convenient times—activities with 
no socially redeeming merit. 

When exchanges via prices are used to 
get gasoline, the buyer is giving to the rest 
of society something useful in exchange for 
the gasoline that he, rather than the rest 
of society, gets to use. 

Failure to perceive the difference between 
(a) increased scarcity caused by a reduced 
supply and (b) a shortage (excessive de- 
mand) caused by an insufficiently high price 
is the source of our current calamity. Most 
people, including President Carter, Energy 
Secretary James Schlesinger, and Senator 
Henry Jackson (to name but three) do not 
recognize the differences. Since both are now 
happening, they confuse those two as if they 
were one and the same thing. 

Because there is truly no cure for the 
reduced supply, they talk as if there must be 
no cure for “shortage.” Not so. There is. 

They probably believe the “shortage” of 
gasoline in 1974 during the first Arab cut- 
back, which reduced supply, ultimately dis- 
appeared as more gasoline was later pro- 
duced. Not so. More gasoline was not pro- 
duced. Increased scarcity remained. Instead, 
the shortage disappeared only because the 
ceiling prices were raised. The market price 
was permitted to rise high enough to re- 
strain the amounts demanded by the public 
to the smaller supply. The shortage disap- 
peared in 1975 only because prices were 
allowed to rise; the supply of gasoline did 
not increase. 

It is important to see also that the cost 
of getting and using scarcer gasoline will in- 
crease with or without price controls, even 
if perfectly enforced. Why? When less is 
available, the pertinent issues are: Who is 
going to use less? For what uses? And who 
will make those decisions? 

No matter why the amount of gasoline 
is reduced, the fact that less is available 
forces some answer to each of those ques- 
tions. “What uses shall we foresake?” I as- 
sume we want to foresake only the less valu- 
able uses, as we judge them, in order to 
continue with the more valuable. Those re- 
maining higher valued continuing uses to 
which gasoline can be put are higher valued 
whether or not government limits the legal 
price. Do not confuse the legal price with 
the use value. 

An obstinate belief of some people that 
the value of having gasoline can be kept 
low by limiting the price to be as low as 
when there was more gasoline is just plain 
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wrong. The quicker that obstinate error is 
understood by politicians and the public, 
the better. Yet Carter and his politicians 
refuse either to understand or admit they 
understand that pervasive, inescapable, over- 
whelming fact of life. As a result we are 
suffering the consequences of these price 
controls. We are not allowed in a civilized 
fashion to offer money to sellers of gasoline. 
Instead we now compete like barbarians in 
wasteful forms—standing in lines, inconveni- 
ent service hours—a gigantic social waste 
in a futile, ignorant, deceptive effort to keep 
values and costs low. 

Why not issue ration coupons? Someone 
must then decide who is going to get some 
more and who is going to have less, since 
gasoline is obviously more valuable in some 
uses than in others. So, certainly, coupons 
should and would be marketable, once issued 
to the initial recipient. 

Users will have to pay a money price (below 
the market clearing price, else there would 
be no shortage), plus giving up the value 
of the coupon. Consumers will pay the full 
price for gasoline in the form of too low 
@ money price to the gasoline supplier plus 
either some payment for purchase of extra 
coupons or some amount of wealth forsaken 
if people use their own coupons instead of 
selling them.@ 


A SHORT COURSE ON INFLATION: 
PART II 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. MICHEL. Mr. Speaker, inflation 
can be cured. But the cure demands the 
willingness to endure short-term agony 
for long-term relief. So, at any rate, is 
the argument of the second part of a 
Wall Street Journal series on inflation. 

It would seem that nothing short of 
a total transformation in the way we 
see ourselves as a people can stop the 
inflationary spiral. Anything short of 
that will be useless. The answer to the 
inflation problem is not to be found in 
economic theories but in our willingness 
to confront the basic truth put succinctly 
by Milton Friedman: “There ain’t no 
such thing as a free lunch.” 

At this time, I wish to insert in the 
Recorp, “High-Priced Cure: Fight To 
End Inflation, Experts Say, Will Take 
Years and Risk a Slump,” by Richard J. 
Levine, the Wall Street Journal, Wed- 
nesday, June 20, 1979: 

HIGH-PRICED Cure: FIGHT To CURB INFLATION, 

Experts Say, WILL TAKE YEARS AND Risk 

A SLUMP 

(By Richard J. Levine) 

Curbing inflation will be a long, painful 
struggle. 

That is the almost-universal judgment of 
the nation’s academic economists and busi- 
ness forecasters as they ponder the worst, 
most-tenacious inflation in U.S. history. 
While they are divided on the exact causes 
of the trouble, private analysts agree with 
the Carter administration’s basic conclusion 
that there isn’t any quick, easy way out. 

“I have no magic cure,” says Martin Feld- 
stein, president of the prestigious National 
Bureau of Economic Research and one of 
the most highly regarded younger economists 
in the country. “The notion that you could 
push some button and stop it—that’s crazy,” 
says Robert Solow of the Massachusetts In- 
stitute of Technology. “There is no simple 
solution.” 
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On Wall Street, William Freund, chief 
economist of the New York Stock Exchange, 
predicts a “painful adjustment to a better 
world.” A few miles uptown, in his mid- 
Manhattan office overlooking Park Avenue, 
Tilford Gaines of Manufacturers Hanover 
Trust Co. worries that “we may have to make 
a choice between a serious recession and 
far-worse inflation.” 

Indeed, after more than four years of ex- 
pansion, most private economists believe 
that the economy soon will slip into reces- 
sion and thus confront the administration 
with a difficult decision. On the eve of his 
reelection campaign, President Carter could 
choose to abandon the anti-inflation fight 
and return to expansionary policies that 
would guarantee more inflation. Or he could 
accept a recession and higher unemploy- 
ment, in hopes of eventually wringing out 
inflationary pressures. 

“The administration doesn’t want to have 
inflation, and it doesn't want to have a re- 
cession,” says MIT's Stanley Fischer, co-au- 
thor of a best-selling college textbook on 
economic policy-making. “But it can't have 
it both ways. That’s its dilemma.” Mr. Feld- 
stein adds: “If unemployment starts rising 
and the administration panics, we will go 
back into an expansionary phase with prices 
rising again. We will have accomplished 
nothing.” 

TWO HARSH REALITIES 

The problems facing Washington policy 
makers today are rooted in two harsh reali- 
ties: Inflation has become the dominant fea- 
ture of the economic landscape—changing 
expectations and behavior patterns—and the 
weapons available for fighting inflation re- 
main crude. 


As most economists see it, there are 


three ways to fight inflation: tight govern- 
ment spending, tax and monetary policies 
aimed at reducing demand; direct govern- 
ment intervention to restrain wages and 
prices through voluntary guidelines, manda- 
tory controls or tax incentives and penal- 


ties; and “structural” changes that, among 
other things, reduce the costs of government 
regulation on business and increase incen- 
tives for capital investment. 

Although these weapons can be used sep- 
arately or in combination, as the Carter ad- 
ministration is currently doing, most econo- 
mists think that fiscal and monetary re- 
straint are needed. Even a leading liberal 
economist like Arthur Okun, designer of a 
tax-based anti-inflation program, advocates 
“enough fiscal-monetary discipline to pro- 
vide a safety margin against excess de- 
mand.” 

HIGH COST OF ACTION 


The problem for economic policy makers 
is that the price of restraint adequate to re- 
duce inflation can be high, largely because 
public expectations of continued inflation 
have become so deeply ingrained. Beryl 
Sprinkel, executive vice president and econ- 
omist at Chicago’s Harris Trust & Savings 
Bank, warns that to change expectations, 
“We're going to have to have restrained pol- 
icies for several years with unemployment 
running in the 8 percent to 9 percent range.” 
Such policies, he says, would reduce inflation 
to 6 percent or 7 percent annually from the 
9 percent to 10 percent expected this year. 

Manufacturers Hanover’s Mr. Gaines, who 
supports the administration's wage-price 
guidelines because “on the margin they can 
be useful,” predicts that the short, mild 
recession generally anticipated “won’t have 
enough effect in the marketplace to bring 
inflation under control.” Only “three or four 
years of mild recession” with the jobless rate 
as high as 7.5 percent or a “more-severe re- 
cession" with unemployment reaching 9 per- 
cent or 10 percent is likely to reduce inflation 
significantly, he says. 

MIT's Mr. Solow maintains that any anti- 
inflation policy that avoids precipitating 
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“serious recessions’ must encompass very 
modest goals. He suggests trying to shave & 
half a percentage point a year off the infia- 
tion rate. “You'd be doing very well,” he 
says, to go from 9 percent inflation to 5 per- 
cent inflation in eight years. 

The critical, unanswerable question is 
whether the public and the politicians have 
the patience and the willpower for a long, 
painful anti-inflation battle entailing a re- 
cession and rising unemployment. 

Opinion polls do show that the public 
regards inflation as the nation’s most serious 
problem and favors substantial cuts in gov- 
ernment spending in an effort to control it. 
As a result, analysts like John Casson of 
American Express Co. suspect that the next 
recession will generate “less pressure for the 
quick fix” and “Congress will tolerate a high- 
er rate of unemployment than in the past” 
before moving toward expansionary policies. 

But there is considerable doubt among 
economists and pollsters about the depth and 
durability of the public’s inflation-fighting 
willpower. They note that unemployment 
hasn't yet begun to rise and, at 5.8 percent, 
isn’t a significant problem for most adults. 
Moreover, it isn't at all clear that the public, 
despite its general unhappiness with govern- 
ment spending and big federal deficits, is 
ready to accept reductions in government 
services and programs. 

For example, William Hamilton, a Wash- 
ington-based pollster, says he finds people 
aren't “willing to give up anything” when 
asked specifically, “what programs would you 
cut?” Edgar Fiedler, an economist with the 
Conference Board, a business research orga- 
nization, is highly skeptical of the anti-in- 
filation zeal of the public and the politicians. 
“Under the pressure of recession,” he pre- 
dicts, “we will resort to old policies that have 
nurtured inflation for the last 15 years.” 

Barry Bosworth, the frustrated director of 
the government’s Council on Wage and Price 
Stability, frequently notes that “inflation 
could be brought to a halt” if economic pol- 
icies turned extremely restrictive. He esti- 
mates that for every percentage point shaved 
from the inflation rate through such policies, 
an additional one million people would have 
to be tossed out of work for two years. But, 
he adds, “We cannot run an economy day in 
and day out with 10 million and 12 million 
persons unemployed.” 

Because of the high social costs involved in 
fighting inflation with fiscal and monetary 
policies alone, some economists have been 
advocating a diversified attack, including di- 
rect restraints—voluntary or mandatory—on 
wages and prices. Mandatory controls are fa- 
vored by such well known economists as 
John Kenneth Galbraith, lately of Harvard, 
and Robert Heilbroner, of the New School for 
Social Research in New York. Declares Mr. 
Heilbroner, “We know exactly how to control 
inflation—permanent wage and price con- 
trols.” 

Mr. Heilbroner concedes, however, that 
controls are “sheer hell’ to administer and 
that “people would have to be very afraid of 
inflation” before the government turned to 
controls. Administration officials have re- 
peatedly vowed that they won't resort to 
controls, which Congress would first have to 
authorize, because they distort the economy 
and are only a “short-term device.” 

The administration is, of course, employ- 
ing voluntary wage-price guidelines backed 
by jawboning” pressure in an attempt to 
cool inflation. And last October, President 
Carter proposed using tax incentives, the 
newest anti-inflation weapon developed by 
academic economists, in the effort to break 
the wage-price spiral. 

Mr. Carter’s “real wage insurance” program 
would have given limited tax cuts to groups 
of workers whose pay rose 7 percent or less 
in 1979, if consumer prices climbed more 
than 7 percent. The most anyone could have 
received under the program would have been 
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$600. But Congress, in effect, killed the pro- 
posal in April. It died for a number of rea- 
sons, including congressional concern that, 
with prices rising far faster than 7 percent, 
the insurance would have cost the govern- 
ment much more than the estimated $2.5 
billion. 

Despite this setback, the idea of a tax- 
based anti-inflation program still intrigues 
many economists. Brookings Institution’s 
Mr. Okun recently told Congress: “I remain 
patient and persistent. I am more encour- 
aged that the President saw fit to propose 
real wage insurance than I am disappointed 
by its rejection by the Congress.” 

In and out of government, there is also 
growing recognition of the need to overhaul 
the federal regulatory process. Declaring that 
“the overall regulatory system has become 
burdensome and unwieldy” and contributes 
to inflation, President Carter recently sub- 
mitted legislation that would require federal 
agencies, when proposing new rules, to list 
possible alternatives and the costs and bene- 
fits of each. Every regulatory agency also 
would have to review its major rules and to 
streamline procedures for hearings on pro- 
posed regulations. 

Officials are also considering development 
of a “regulatory budget” that would provide 
an estimate of the total costs imposed on 
the private economy by regulatory agencies 
each year—costs that some private econ- 
omists contend are exceeding $100 billion. 
“The idea starts with the recognition that 
the regulatory agencies mandate substantial 
costs on the private sector but have no 
budget-like limitations on how much pri- 
vate-sector spending their regulations can 
require,” explains White House economist 
Charles Schultze. 

Change in the regulatory process is likely 
to come slowly and won’t slash inflation 
rates quickly. Environmental groups, for in- 
stance, are battling efforts to cut the cost 
burden on business of clean-air and other 
environmental rules. And certain regulated 
industries, notably trucking, are resisting 
proposals to reduce government controls and 
open up competition—changes that would 
contribute to the anti-inflation fight. But the 
long-run payoff from closer scrutiny of fed- 
eral regulation could be great. Regulatory 
costs currently are scheduled to climb 
sharply in coming years. 

Increasing numbers of businessmen, econ- 
omists and policy makers are convinced that 
the long struggle against inflation must also 
include steps to spur capital investment and 
growth in productivity, or output per hour 
of work, both of which have slowed signifi- 
cantly. “Business investment in this coun- 
try is inhibited because we are among the 
most severe in the world when it comes to 
taxing capital gains and corporate income, 
to allowing for depreciation of assets and to 
extending tax credits for investments,” says 
David Rockefeller, chairman of Chase Man- 
hattan Bank. 

Many executives and government officials 
favor allowing companies to depreciate fac- 
tories and equipment more quickly for tax 
purposes as a means of increasing capital 
investment. A. Robert Abboud, chairman of 
the First National Bank of Chicago, has an- 
other suggestion to promote savings and en- 
courage investment: remove ceilings on in- 
terest rates that financial institutions can 
pay savers and then tax only the income re- 
sulting from the “real” interest rate—that 
is, the portion of the rate that exceeds infia- 
tion. 

Significantly, the stress on savings, invest- 
ment and productivity is coming not only 
from businessmen and bankers but also from 
such former strongholds of liberal economics 
as the Joint Economic Committee of Con- 
gress. In its 1979 report, the first in 20 years 
endorsed by both the Republican minority 
and the Democratic majority, the panel 
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called for policies “that will raise real busi- 
ness fixed investment to 12 percent of real 
gross national product,” the total output of 
goods and services adjusted for inflation. 
Last year, such investment amounted to 
10 percent of GNP. 

Many of these ideas—wage-price guide- 
lines, regulatory revision, increased produc- 
tivity—have been incorporated in an inno- 
vative bill introduced by Rep. Stanley Lun- 
dine, a New York Democrat, and five House 
colleagues. “The Comprehensive Anti-Infla- 
tion Act of 1979," he says, “would require a 
coordinated federal anti-inflation strategy, 
encompassing changes in a wide range of 
economic and regulatory policies.” 

In the final analysis, the outcome of the 
battle against inflation will depend as much 
on politics as on economics. There aren't any 
shortcuts back to price stability. As Treasury 
Secretary Michael Blumenthal said recent- 
ly: “The great question is whether we will 
have the courage, wisdom and discipline to 
maintain a true course involving short-term 
sacrifices for long-term gains."@ 


CONGRESSMAN YOUNG DENOUNCES 
HUD'S INFLATIONARY POLICIES 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. YOUNG of Missouri. Mr. Speaker, 
I would like to address a paradox that 
exists between the HUD independent 
agencies appropriation bill and HUD’s 
actual policies. The HUD appropriation 
bill that is currently before us stresses 
the need for budget restraint. The Com- 
mittee on Appropriations noted in their 
report on this bill that the Federal Gov- 
ernment must strive to earn the greatest 
return on every subsidized housing dol- 
lar invested. One way of achieving this 
goal is by reducing the number of new 
housing units built throughout the 
country. Let me quote from the commit- 
tee report: 

New housing units require annual pay- 
ments that are almost twice as high as ex- 
isting units. Clearly, where market condi- 
tions are favorable, a good case can be made, 
on the basis of cost effectiveness, to utilize 
existing units. This point is vital, and it is 
the principal rationale behind the commit- 
tee’s recommendations for fiscal year 1980. 


I think that everyone will agree that 
one of the top priorities of the 96th 
Congress is to curb inflation by reducing 
Government spending. And HUD can do 
its part by reducing the number of new 
housing units built. Yet, judging from 
HUD’s recent actions in my district, 
which is St. Louis County, Mo., this De- 
partment is far from budget conscious. 
I am referring to a problem that St. 
Louis County is having with HUD over 
the community development block grant 
program. For the past few months, HUD 
has been threatening to disapprove St. 
Louis County’s application for $8,994,000 
in community development funds unless 
the county increases its efforts to build 
subsidized housing for low- and mod- 
erate-income families. The main issue is 
whether the county should meet the 
housing needs of its low-income resi- 
dents through new construction or re- 
habilitation. While St. Louis County offi- 
Cials believe that these needs can be best 
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met by rehabilitating existing housing 
units, HUD officials are insisting that 
the county meet these housing needs by 
building new units. Given the housing 
conditions that exist in St. Louis County, 
rehabilitating existing housing units 
rather than building new units better 
serves the housing needs of the munic- 
ipalities in the St. Louis area because it 
stabilizes these communities. In addi- 
tion, rehabilitation is a more economical 
way of providing housing for low-income 
families. Yet, instead of commending St. 
Louis County for trying to meet its hous- 
ing needs through such economical 
means, HUD is insisting that the county 
spend a great deal of money to build 
new housing units. This is a good ex- 
ample of HUD's inflationary policies. 

The FHA mortgage insurance pro- 
grams are another area where HUD 
needs to tighten its money belt. FHA 
mortgage insurance programs are de- 
signed to facilitate homeownership for 
those individuals who are likely to en- 
counter difficulty in getting a loan from 
a commercial lending institution. A 
number of St. Louis municipal officials 
have noted that due to the liberal poli- 
cies of the FHA programs, many families 
are assuming mortgage debts which 
they cannot repay, resulting in fore- 
closure. And it is alarming to realize 
that 1 year after a family has defaulted 
on an FHA loan, they are eligible to 
apply for another loan, after resulting 
in another foreclosure. By tightening the 
FHA mortgage insurance programs, 
HUD could save the Federal Government 
a great deal of money. 

The above are just two areas where 
HUD can be faulted for wasteful Gov- 
ernment spending. Unfortunately, the 
average American taxpayer must pay 
for these wasteful HUD policies, I think 
that HUD should be held accountable 
for its inflationary policies.® 


DEFENSE PRODUCTION AMEND- 
MENTS/SYNTHETIC FUELS, HR. 
3930 PERSONAL EXPLANATION 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. OBERSTAR. Mr. Speaker, on 
Tuesday evening, June 26, I was un- 
avoidably absent and, therefore, unable 
to vote in favor of final passage of the 
defense production amendments/syn- 
thetic fuels bill. The measure, designed 
to increase domestic energy supplies by 
production of synthetic gas and oil fuels 
is critically needed; accordingly, I would 
have voted enthusiastically for rollcall 
vote No. 284. 

Moreover, Mr. Speaker, I would like- 
wise have voted in favor of two amend- 
ments, rollcall vote Nos. 282 and 283; the 
former striking the language authoriz- 
ing the President to require suppliers to 
provide the Government with synthetic 
fuels to meet national defense needs, the 
latter prohibiting purchase contracts to 
be awarded to the top eight oil 
companies. 

On rolicall vote No. 280, I would have 
voted to limit the time of debate for sec- 
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tion 3 dealing with production capacity 
and supply.@ 


FRANK LOPEZ 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. WAXMAN. Mr. Speaker, the Los 
Angeles community was most fortunate 
to have had Frank Lopez as a concerned 
and dedicated citizen. The accomplish- 
ments of his lifetime will live on to make 
a better future for all of us. Frank was 
born in Mexico City on December 5, 
1910. Soon, the Lopez family moved to 
Los Angeles after a brief sojourn in 
Cuba. Frank absorbed his principles at 
an early age from the example set by his 
mother, Loretta. While attending Long 
Beach Poly High School, and with his 
mother’s strong support, Frank orga- 
nized a Mexican students’ club, which 
at that time was a high point in the 
annals of the school. 

After graduation, Frank became a 
labor organizer, and served in many of- 
ficial capacities during his years in the 
field with the Ship Builders and Steel 
Workers Unions, as president, vice pres- 
ident, and business manager. He became 
involved in many types of community 
activities over the years, serving on the 
board of TELACU—the East Los Angeles 
Community Union—and as a member of 
the Mayor’s Committee on Aging, and of 
the Hispanic Task Force for the National 
Endowment for the Arts. Frank was 
acutely conscious of the social and eco- 
nomic needs of Latino immigrants, and 
of the need, also, to provide a center 
which would help to preserve their cul- 
tural heritage. He was one of a small 
group of public-spirited citizens who 
founded the center, La Plaza de la Raza 
on July 14, 1970. They persuaded the Los 
Angeles City Council to sponsor La Plaza 
as a nonprofit organization, and started 
their activities in a decrepit boathouse 
in Lincoln Park. 

Frank devoted all of his energy and 
time to La Plaza from the moment of its 
inception. He worked without salary for 
10 months, paid for his own expenses and 
telephone calls, to give the center the 
best possible start. La Plaza de la Raza 
prospered and grew. It is now a com- 
munity resource center, and Frank’s 
dream was to see it grow into a uni- 
versity of the arts. Anne Lopez, working 
at Frank’s side and sharing his activities, 
has been appointed to the board of La 
Plaza de la Raza to take Frank’s vacated 
place. She hopes to help bring Frank’s 
dreams to fruition. 

Frank is survived by Anne, his wife; 
and by his sister, Mary C. Swift; his son, 
William, an engineer; and by his adopted 
daughter, Irith Shalmony. Frank Lopez’ 
family and the countless friends and 
Los Angeles citizens for whom he worked 
will join hands at La Plaza de la Raza 
on July 14, not to mourn his passing but 
to celebrate his achievements. I ask the 
Members to join with me in honoring 
Frank Lopez, a man who spent his life 
showering gifts upon others.@ 
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THE CASE FOR DECONTROL OF DO- 
MESTIC OIL PRICES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
Wednesday, June 27, 1979, into the Con- 
GRESSIONAL RECORD: 


The decontrol of domestic oil prices 1s 
shaping up as one of the liveliest battles of 
the 96th Congress. 

Domestic oil prices have been under fed- 
eral controls since 1971, the year President 
Nixon imposed a general wage-price freeze 
on the economy. Although the freeze was 
eventually lifted, Congress twice extended 
controls to hold down oil price increases in 
the aftermath of the Arab embargo. The last 
extension, in 1975, mandated an end to con- 
trols by October, 1981 and gave the President 
the power to order decontrol after May, 1979. 
President Carter recently decided to exercise 
this authority. 

The President’s order will remove con- 
trols gradually over the next 26 months. The 
gradual approach is intended to soften the 
impact of higher oil prices on the economy. 
Also, Mr, Carter has proposed a tax on the 
windfall profits the oil companies will have 
because of decontrol. The President wants 
to use receipts from the tax for development 
of alternate energy sources and mass transit, 
and for assistance to low-income families 
who will be hit hardest by higher oil prices. 

Mr. Carter has made a politically unpopu- 
lar but very necessary move. Decontrol is 
unpopular because many people believe 
there is no oil shortage. They think it will 
accomplish little beyond raising the price 
of gasoline and enriching the oil companies. 
In my view, however, decontrol is a painful 
necessity. It is the first element of a policy 
which recognizes both that oil supplies are 
limited and that our increasing dependence 
on them is perilous. I support gradual de- 
control with a tax on the windfall profits of 
the oil companies. 

The main drawback of decontrol is a high- 
er price for oil. Consumers will be faced with 
inconvenience and, in some cases, hardship. 
Although decontrol will probably add 4c-5c 
to the price of a gallon of gasoline by 1982, 
tax rebates to poorer consumers should take 
the worst of the sting from the increase. 
The effect of decontrol on inflation is un- 
certain. Some estimates put the inflation 
rate a percentage point higher due to de- 
control, but there are mitigating factors. 
The price of only 30 percent of the oil we 
consume will be affected, and the controls 
themselves may have raised prices by stimu- 
lating demand and helping oil exporters in 
their efforts to fix prices. Also, decontrol 
will strengthen the dollar. Some inflationary 
pressures will be offset since as much as one 
percentage point of the inflation rate may 
come from the weak dollar. 

Decontrol will have many positive benefits. 
According to the best estimates, domestic oil 
production will increase 1 percent-2 percent 
over the next two years, with consumption 
of oil falling 0.5 percent during the same 
period, After 1984, consumption could be 
nearly 2 percent below expected levels. The 
extra domestic production will reverse a dis- 
turbing decline of the past five years. Savings 
on imports will not be enormous—at least 
300,000 fewer barrels of oil per day than we 
would have imported without decontrol—but 
neither will they be insivnificant. Combined 
with the savings of other nations, they could 
create a bit of slack in a very tight oil market. 
Oil exporters would then have to forego their 
price hikes. Iran has shown us that the dif- 
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ference between surplus and shortage, be- 
tween price stability and price increase, is 
only a percentage point or two. 

Decontrol will bring other benefits as well. 
it will get rid of an outdated and unrespon- 
sive regulatory bureaucracy which has done 
as much to worsen the energy problem as it 
has to solve it. Controls have caused spot 
shortages of gasoline, distorted the mix of oil 
products on the market, and confused both 
the government and the oil companies with 
their incredible complexity. Decontrol will 
allow the market to determine a realistic 
price and allocate a scarce supply, tasks 
which the government has consistently failed 
to do well. Yet another benefit of decontrol is 
the incentive it will provide for a shift to 
alternate sources of energy. Most alternate 
sources are costly and will not be used as 
long as the price of oil is kept artifically low. 
Energy from oil shale, alcohol, coal deriva- 
tives, sunilght, and other sources is on the 
verge of economic self-support. Continuation 
of controls only ensures that this energy will 
not be widely available. 

Decontrol makes sense on the interna- 
tional scene. Our reluctance to pay the true 
cost of oil makes it difficult for us to convince 
other nations that we are serious about con- 
serving energy. It prompts oil exporters to 
charge everyone more for oil. It troubles our 
allies, who want to cooperate with us in 
cutting oil consumption world-wide. By re- 
quiring us to pay what other importing na- 
tions pay for oil, decontrol will solve a host 
of international problems. It is the responsi- 
ble choice for one of the world's largest con- 
sumers of oil. 

The matter of decontrol has sparked an in- 
tense debate in Congress. As legislators come 
forward to state their points of view, I am 
concerned that the real issue not be over- 
looked. Congress cannot dictate what oil 
shall cost. Oil exporters set the price, and all 
of Congress’ good intentions will not sway 
them. If Congress tries to keep controls in 
place, the inevitable results will be recurring 
shortage and continued dependence.o 


AZORES BASE AGREEMENT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


è Mr. HAMILTON. Mr. Speaker, on 

June 18, 1979, the United States and 

Portugal signed the exchange of notes 

finalizing a 9-year agreement, retro- 

active to 1974, for continued U.S. use of 
the Azores base facilities. 

The negotiations of this agreement, 
which extends to February 1983, took 
considerable time to conclude, but it is 
an important reaffirmation of our con- 
tinuing close ties with a NATO ally. Sub- 
ject to congressional approval, $140 mil- 
lion in economic and military assistance 
will be provided to Portugal pursuant to 
one of the notes exchanged. 

Attached for the consideration of my 
colleagues is a letter from the Depart- 
ment of State describing the contents of 
the agreement: 

DEPARTMENT OF STATE, 
Washington, D.C. June 20, 1979. 

Hon. Lee H. HAMILTON, 

Chairman, Subcommittee on Europe and the 
Middle East, Committee on Foreign Af- 
fairs, House of Representatives, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: Deputy Assistant 
Secretary Ahmad indicated in her February 
22 testimony before the Subcommittee on 
Europe and the Middle East the Depart- 
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ment’s willingness to discuss with membérs 
of the House Foreign Affairs Committee the 
status of negotiations to renew U.S, rights 
at Lajes Air Base in the Azores. You and some 
of your colleagues and staff were briefed in 
March and the views expressed were taken 
fully into account as the negotiations pro- 
ceeded toward conclusion. We are pleased to 
inform you that on June 18, Secretary Vance 
and Foreign Minister Freitas Cruz signed the 
exchange of notes finalizing the nine year 
agreement, retroactive to 1974, for continued 
United States use of the Azores base facili- 
ties. 

On March 5, 1979, Ambassador Bloomfield 
presented a set of three draft notes to the 
Portuguese Foreign Minister. The notes 
formed the basis of the final agreement. One 
exchange of notes extends U.S. peacetime 
stationing and transit rights in the Azores 
under the 1951 agreement (with subsequent 
amendments) through February 4, 1983. A 
second set of notes indicates that, subject to 
Congressional authorization and appropria- 
tion, the United States is prepared to offer 
$60 million in military assistance over the 
fiscal years 1980 and 1981 and $80 million in 
security supporting assistance to be used in 
the Azores over fiscal years 1980, 1981, 1982, 
and 1983. The second note does not directly 
link the assistance with renewal of Lajes 
base rights. The third note takes the form of 
& letter from the Ambassador to the Portu- 
guese Foreign Minister offering to review the 
labor relations aspects of the technical ar- 
rangements at the base. 

In order to answer any further questions 
which the Committee may have about the 
renewal of the Lajes agreement, we would 
be pleased to meet with Committee members 
and staff. 

Sincerely, 
Dovuctas J. BENNET, Jr., 

Assistant Secretary for Congressional 

Relations.@ 


REMARKS IN SUPPORT OF THE 
DERWINSKI MOTION TO IN- 
STRUCT THE HOUSE CONFEREES 
TO STRIKE AN AMOUNT OF 
MONEY FOR DIRECT GRANTS IN 
MILITARY AID TO TURKEY 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@® Mr. FORD of Michigan. Mr. Speaker, 
I rise today to support Mr. DERWINSKT’S 
motion to instruct the House conferees 
to strike $50 million of direct military 
grants to Turkey. There are two very 
important reasons I support this motion, 

First, last year, the Congress lifted the 
sanctions against arms for Turkey when 
that government promised this Govern- 
ment it would do something positive 
about Cyprus. According to everything 
I have read and have been told there is 
no evidence that the conditions for hu- 
man existence on the part of the island 
under Turkish control have been 
improved. 

Second, someone, somewhere is trying 
to avoid the House. The request for the 
supplemental money came from the ad- 
ministration after the passage of H.R. 
2575 back in May of this year. I do not 
like to see any subject or question delib- 
erately maneuvered around the legis- 
lative process like this thing has been. 

There has been talk that the House 
has very little inclination to vote more 
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military grant money for Turkey. Well, 
that is correct. I feel that until the 
Turkish Government does something 
positive about Cyprus we should con- 
sider halting all military assistance to 
that government. I do not advocate halt- 
ing the aid of the United States for 
human services to the people of Turkey, 
but something positive must happen on 
Cyprus and it must happen soon. 

So, I suggest that we support Mr. 
DERWINSKI’s motion. I suggest that the 
Turkish Government take notice of this 
action and do something positive and 
keep the promises made so long ago. 

Thank you, Mr. Speaker.@® 


THE COMMUNIST VIETNAMESE: 
BARBARIANS, AS PREDICTED 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. MICHEL. Mr. Speaker, only 2 
years ago prominent Americans, includ- 
ing at least one who still holds a high 
position in the Carter administration, 
journeyed to New York City to greet the 
representatives of Communist Vietnam. 
These Americans praised the Vietnam- 
ese and applauded them. One American, 
well-known for his fierce denunciations 
of the previous governments of South 
Vietnam, declared that he had waited for 
such a moment for 15 years. 

Today, no responsible person can deny 
that the present government of Vietnam 
is, as many of us said it would be, among 
the most barbaric in history. What the 
Communists in Vietnam are doing to 
their own people in uprooting, robbing, 
and quite literally driving them out to 
sea to die from exposure of thirst or 
hunger is so inhuman that words cannot 
adequately describe the horror. 

Those whose diligent and, admittedly, 
successful efforts to undermine South 
Vietnamese governments on the grounds 
of the supposed political and moral su- 
periority of the Communists, must live 
with the fact that they have helped in- 
stall a brutal bunch of thugs and mur- 
derers in Saigon. Some of those most 
prominent in the wrongly named “anti- 
war” movement (they were not against 
war in Vietnam—they were against war 
aimed at the Communists) have had the 
courage to admit they helped to put in 
power a regime that is without pity or 
mercy for those within its own borders 
with whom it disagrees politically. Oth- 
ers, including the Carter administration 
Official, remain silent as the genocide 
continues. 

At this point I wish to include in the 
Recorp two editorials that address the 
issue of the refugees of Communist Viet- 
namese barbarianism: “A job for the 
Summit” from the Wall Street Journal, 
June 20, 1979, and “The Mad Traffic in 
South East Asia,” the New York Times, 
June 17, 1979. 

The editorials follow: 

A Jos FoR THE SUMMIT 
(By the Editors of The Asian Wall Street 
Journal) 

Only days before the leaders of the seven 

most powerful industrial nations are to 
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gather at the summit in Tokyo, the growing 
refugee crisis in Southeast Asia is taking 
& new and dangerous turn. It begins in 
Hanoi, where a moralistic government awash 
in pompous talk about concern for its 
masses, is making the extortion and expul- 
sion of its own people the regime’s most 
profitable economic activity. The crisis 
breaks as a tidal wave of human misery 
across the beaches of Vietnam’s neighbors— 
Thailand, Malaysia, Indonesia, the Philip- 
pines and Hong Kong. It could end in con- 
tinued desperation or even death for tens of 
thousands—unless the world wakes up to 
what is going on. 

The loudest cry came last week from 
Malaysia. A senior official declared the na- 
tion would expel the 74,000 Vietnamese who 
have taken refuge on its soil. It would build 
boats to ship them away if necessary. “If 
they try sinking the boats, they won't be 
rescued,” Deputy Prime Minister Mahathir 
Mohamad warned. “They will drown.” More- 
over, the official announced Malaysia intends 
to enact legislation enabling it to shoot on 
sight any further refugees trying to come 
ashore. Dr. Mahathir's outburst must mark 
one of the few times a government Official 
has announced to the press the intention 
to commit mass murder. Fortunately, his 
remarks don’t reflect government policy, 
a fact that other Malaysian officials promptly 
made clear privately and later made clear 
publicly in briefings in Kuala Lumpur. 

But Dr. Mahathir’s remarks do reflect a 
genuine anger and anguish, and they must 
be heard. While Malaysia doesn’t intend to 
expel immediately all 74,000 refugees on its 
soil, it has already begun expelling thou- 
sands of refugees in unofficial encampments 
on its beaches. It probably won't shoot new- 
comers on sight. But it will seek to pre- 
vent them from landing. And its hardening 
attitude is being taken in concert with other 
members of the Association of Southeast 
Asian Nations, particularly Thailand and 
Indonesia, who are also toughening their 
stances toward the tens of thousands of ref- 
ugees a month who are making the perilous 
journey out of Vietnam by boat. These ref- 
ugees are now leaving Vietnam at the rate 
of 700,000 a year. 

Vietnam’s Southeast Asian neighbors 
aren't responsible for this shame. The blame 
rests squarely with the Communist rulers in 
Hanoi and their cynical backers in Moscow, 
who seem ready to support just about any 
Hanoi policy as long as by doing so they keep 
an ally on China’s southern border. 

By armed conquest the Hanol regime has 
seized control of the former South Vietnam, 
and treats it like conquered territory. The 
National Liberation Front, once the darling 
of war opponents in the West, has been dis- 
missed summarily, its usefulness gone. Effec- 
tive power rests only with transplanted 
northerners. A tottering economy, already 
reeling from wars and floods, has been deci- 
mated by rigorous application of social 
theories which have so far failed the north— 
except as instruments of control and repres- 
sion. Freedoms are gone and people displaced, 
driven into “new economic zones” which 
have transplanted poverty more than abol- 
ished it. Such things have removed the in- 
centives many Vietnamese had for rebuilding 
their nation, so thousands are fleeing of their 
own accord. 


In addition, the regime is expelling untold 
thousands more—a sizable portion of its 
1.8 million residents of Chinese descent. An- 
cient racial hatreds were aggravated by the 
Sino-Vietnamese border war earlier this year, 
and now Hanoi wants the Chinese out. It 
sees them as a present or potential fifth 
column, so Official policy is to squeeze them 
out of their possessions, then set them adrift 
toward unfriendly shores. 

Vietnam knows many will drown before 
their crowded junks or illegally hired freight- 
ers can reach land. But traditional racism 
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and xenophobia are now strengthened by 
greed. The Hong Kong government estimates 
official extortion could prove worth $3 billion 
to Vietnam at a time when it’s suffering 
partly because it’s at war in Cambodia, and 
partly because it enforces domestic policies 
which don't work and won't work. Hong 
Kong may exaggerate this figure in hopes 
others will help alleviate the problem. But 
the point is correct. Hanoi clearly is using 
the forced export of its own people to gen- 
erate gold and cash it needs desperately, and 
to eliminate lifelong residents whose pres- 
ence it finds inconvenient. 

But while the blame for this problem rests 
squarely in Hanoi and Moscow, the respon- 
sibility for helping the refugees rests with 
the Free World. Yet the reception they re- 
ceive is a scandal in the house of decent 
men. It has been more than six months now 
since the first signals surfaced that the 
trickle of early refugees from Vietnam was 
going to turn into a well-organized and 
massive exodus. These signals began in No- 
vember 1978, with the voyages of the Hai 
Hong and the Southern Cross, the first two 
of the packed refugee freighters. 

The record is one that ought to bring 
shame, particularly on the wealthy nations 
of the world. Japan, the richest nation in 
Asia and one that didn't fight in but profited 
handsomely from the Vietnam war, has ad- 
mitted but a handful of refugees for perma- 
nent resettlement. It is talking of admitting 
another few hundred and is reportedly being 
pressed to take 10,000, but to date it refuses. 
Australia, an underpopulated nation, has 
done better, taking 20,000 refugees. France, 
Britain, West Germany talk of taking only a 
few thousand at a time. The U.S., the richest 
nation and one with a special responsibility 
toward Indochina, has made a home for more 
than 200,000 refugees, more than any other 
nation, and is currently taking in some 7,000 
refugees a month. 

But none of these efforts bears any relation 
to the scale of what will be needed. Today 
refugees are escaping or being driven from 
Vietnam at the rate of 60,000 a month, yet 
the Free World finds permanent homes for 
but 10,000 a month. Nations big and small 
are playing a sorry game of passing the buak. 
The United Nations is frantically administer- 
ing camps and importuning its shareholders. 
But as in most cases, the UN is proving inef- 
fective at getting things done. As of May 31, 
the U.S. estimates, some 318,000 refugees 
were sitting in UN-administered camps 
throughout Southeast Asia, hotels of humil- 
iation, degradation and despair. This doesn’t 
include thousands more driven into Thailand 
from Laos and Cambodia by Vietnam's 
armies and their local subordinates. 

As they keep these refugees waiting, Free 
World leaders offer all sorts of excuses. They 
have economic problems at home. They are 
squabbling about jurisdiction. They are fret- 
ting about health hazards and worried about 
assimilation. Some argue that the refugees 
are those who lacked the backbone to defeat 
Communist aggression and so deserve the 
fate that befell them in Vietnam. Such ex- 
cuses should be seen for what they are— 
handwriting, buckpassing and demagoguery. 
The refugees deserve no stigma. They have 
committed no crime. They are victims of 
totalitarianism. They are seeking freedom 
and a tolerable life. 

And they must be helped quickly. Spurred 
by pressure from the governor of Hong Kong, 
which is putting up more than 54,000 Viet- 
namese refugees despite the fact that it’s one 
of the most crowded cities on earth, Britain's 
Prime Minister Margaret Thatcher is calling 
for a major conference to begin real work on 
the refugee problem. Her initiative is right 
on target. And a good place to start is at the 
summit. The Free World’s leaders will be 
gathering there next week. They have lots to 
talk about—mainly economic problems stem- 
ming from the oil crisis now sweeping the 
world. These are important topics. But the 
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industrial nations also must consider more 
than domestic comfort if their political prin- 
ciples are to have any more significance than 
those of Hanoi. 

An obvious opportunity is only two weeks 
away. From the Tokyo summit, the Ameri- 
can Secretary of State, Cyrus Vance, will fiy 
to Bali for a meeting with the foreign min- 
isters of the Association of Southeast Asian 
Nations. If the rich are to keep their credi- 
bility, Mr. Vance must be empowered to 
speak for all seven and to promise new and 
substantial help. If such help isn’t forth- 
coming, last week’s cry from Mayalsia—a 
cry arising from anger felt by all Southeast 
Asian nations—could turn from a plea of des- 
peration into real and bloody policy for 
which the rich nations too would have to 
share blame. 


THE Map TRAFFIC IN SOUTHEAST ASIA 


“You have always been a loyal Commu- 
nist,” the Vietnamese police are said to have 
told a man in Hanol, “but isn’t your grand- 
mother a Chinese?” When he admitted she 
was, they threw him out of the country. As it 
turned out, he was one of the lucky ones: he 
had the money to pay his passage, and the 
boat didn't sink. 

According to an indiscreet official at Viet- 
nam’s foreign ministry, that Government has 
decided to rid itself of most—maybe all— 
of the one million ethnic Chinese in a popu- 
lation of 50 million. The Vietnamese contend 
that this minority has been uncooperative 
and unproductive. Like other peoples of 
Southeast Asia, the Vietnamese majority has 
long resented the urban and industrious Chi- 
nese in their midst, and Peking’s invasion of 
Vietnam last February has probably hard- 
ened this resentment into distrust. At least 
the war provided the final pretext for push- 
ing them out. 

“Pushed” is hardly adequate to describe 
what Hanoi is doing. The Chinese of Viet- 
nam are being systematically uprooted, 
robbed, even killed. Stage 1 in this 
cruel exorcism is to harass them by taking 
their jobs, closing their schools, imposing 
curfews on their neighborhoods. Stage 2 is 
an offer to resettle them in an unfamiliar 
countryside; those who refuse can go to one 
of the new detention camps or leave the 
country. In Stage 3 the state confiscates their 
money, including the generous aid sent by 
overseas relatives. In Stage 4 they are packed 
into unsafe boats and made to sign a state- 
ment of gratitude for the chance to visit 
relatives abroad and leave their property to 
the Government. Stage 5, it now appears, is 
the sinking of boats of refugees who have not 
been thus stripped and sworn. 

The madness of this process exceeds even 
the concurrent tragedy of Cambodia. More 
than 100,000 refugees are trapped near the 
border between Cambodia and Thailand. 
They are fleeing Cambodia's war, disease and 
hunger, and its Vietnamese conquerors, but 
huge numbers are being pushed back out of 
Thailand at gunpoint. According to the 
poignant accounts of our colleague, Henry 
Kamm, many of these tormented people are 
also Chinese. And now Malaysia threatens 
expulsion of over 70,000 Vietnamese refugees 
and, in effect, death for any new refugees 
attempting to land. 

The United States bears its share of the 
blame for the suffering in Southeast Asia. 
But no amount of American guilt should 
obscure the brutality now evident there. 
The Vietnamese have turned an ethnic mi- 
nority into a commodity and are using the 
profits to pay for Soviet goods and arms. 
And they have perpetuated the misery in 
Cambodia with their usual cool efficiency. 
They tread close to genocide, 

The United States has been admitting 
7,000 refugees from Indochina each month 
but has little influence over the Hanoi Gov- 
ernment. The Soviet Union does have such 
influence and deserves to be judged by how 
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far it will carry its own hostility toward the 
Chinese. China itself seems in need of coax- 
ing to admit more of the refugees. The 
United Nations and other international 
groups have to negotiate their way into these 
stricken areas to reassert an elementary hu- 
manity. The rest of the world has to help 
with money and hospitality for these tragic- 
ally displaced people. 

Outrage against such brutality is only half 
the duty of a civilized world.@ 


INDEPENDENT TRUCKERS UNITY 
COALITION 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. RUSSO. Mr. Speaker, many 
Americans still do not understand what 
is bothering the Nation’s independent 
truckers nor do they understand what 
the truckers want done. Last night the 
Independent Truckers Unity Coalition 
which represents many of the trucking 
groups who appeared at our hearings last 
Congress issued a release listing their 
demands. Since many of the stories ap- 
pearing in the media have been mislead- 
ing and incomplete, I am putting the 
coalition’s release in the Rrecorp so that 
it may have wide distribution: 

THE INDEPENDENT TRUCKERS UNITY COALITION 

DEMANDS 


1. There must be a rollback of fuel prices 
to the September 1978 level; or 

a. There must be a 10-percent surcharge 
for the non-exempted independent truckers; 

b. There must be the establishment of a 
system to regulate brokers affecting exempted 
independents. They must be licensed and 
bonded. They must have a suggested rate 
sheet, published by the Department of Agri- 
culture, with direct input from the truckers; 

c. There must be a 10-percent surcharge 
approved by all state utilities commissions 
for all intrastate haulers. 

2. There must be a guaranteed 100-percent 
allocation of fuel for all independent 
truckers. 

3. There must be uniform truck weights 
and lengths set at 80,000 pounds and 60 feet, 
with the maximum trailer length at 45 feet. 

4. The Independent Truckers Unity Coali- 
tion is against total deregulation. 

Any agreement to resolve this present 
shutdown must result from direct and formal 
negotiations between representatives of both 
the government and the independent truck- 
ers, We insist that any tentative agreement 
be in writing. 

The Independent Truckers Unity Coalition 
must approve of any tentative agreement, 
then take it back to the memberships its par- 
ticipants represent around the country. The 
individual independent truckers will have 
the power of final ratification. After this, the 
results from the various areas will be sent 
by telegram to the Coalition which will 
tabulate the results. 

The final ratification can only be completed 
after these steps have been taken. 

The Independent Truckers Unity Coalition 
Steering Committee: 

William J. Hill, Spokesman, Fraternal 
Association of Steel Haulers; John 
Mullen, Exempt and Independent 
Truckers; Jim Johnston, Owner-Op- 
erators Independent Drivers Associa- 
tion of America; William T. Hayes, Na- 
tional Council of Independent Truck- 
ers; Don Mulder, Independent Truck- 
ers of Nebraska, Inc.@ 
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AN OPEN LETTER TO MANKIND 


HON. DOUGLAS WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


® Mr. WALGREN. Mr. Speaker, in these 
days of computer-generated post cards 
and form letters, it is indeed rare that 
I receive a constituent letter of which I 
am proud. When we are all overwhelmed 
by threats of no gasoline and no food, 
the thoughts, frustrations, and fears of 
Mrs. Karen Larson, of Mount Lebanon, 
Pa., seem especially appropriate to share 
with my colleagues. I hope everyone is 
as moved as I was by her “Open Letter 
to All Mankind.” 

The letter follows: 

AN OPEN LETTER TO ALL MANKIND 
(By Karen Jean Larson) 

This is a letter I began to a friend, but 
became a letter to all. 

Just lit the second cigarette for the day, 
when I intended not to smoke at all. Not to 
smoke is a daily routine that I never succeed 
in going through with. But this world has 
me down today. 

I am the ultimate pessimist married to a 
thinking optimist who grows dimmer with 
pessimism every day. I think pessimists like 
to have optimists for company like a person 
who doesn't believe in Christ will wear a 
cross on & chain in secret hope that Christ 
does exist. An optimist is your secret hope 
that you will be proved wrong. When an 
optimist begins to darken and worry, a pessi- 
mist feels nausea and fear. 

I believe humanity is a basically moronic 
state of being with greed at the command. 
Supposedly we were al] given brains at birth 
and all these separate brains were unique 
and different from one another. So one can 
assume everyone makes his or her own judg- 
ments from their unique brain. Not so! All 
I hear around me are mimics: “Well I think 
nuclear power is good, just got to iron out 
the bugs.” “Coal miners risk their lives too, 
there's always a risk.” “America has faced 
problems before, and she always succeeds.” 
So short-sighted are these remarks and so 
dangerously blind, that I don't know either 
to laugh or cry! First of all, the problem is 
not so simple that it can be compared to the 
sad deaths of any field. People who do not 
even use electricity are affected. Secondly, 
America is a small place on the earth. All peo- 
ple are in jeopardy. 

Already murder and taxes are back on 
page one of the papers. With Harrisburg on 
page six. I wonder how many other “Harris- 
burgs” have already happened on this planet 
that we are unaware of? 

We feel we must do something. I will not 
die whimpering in a cuddle with my hus- 
band and two children, I'm not ready to die 
like that. But being “le grande pessimist” 
that I am, I doubt we will find our answer 
in protest marches. Maybe we will succeed 
only in leaving a mar or scratch on the glossy 
greasy surface of the monster-GREED. Per- 
haps. I feel like an old mama bear who went 
into hibernation in 1970 or so and is now 
being rudely awakened. It’s hard to get the 
blood flowing fast once more. And besides, 
I'm still healing my mental and soulful 
scars I got from the days of Viet Nam, Indian 
rights, Black rights, and yes, I feel a terri- 
ble ghostly memory when I hear older peo- 
ple talk of the murders of World War II. 

We fought so hard in the sixties. We were 
right and many solutions came even if they 
did come too late. Repairs could be made, But 
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nobody said sorry. No matter, then we 
could take the batterings and abuse, per- 
haps because we had strength in numbers, 
a knowledge that we were right, and most 
importantly, goals and real solutions. A solu- 
tion every person could see, no matter what 
side you were on. 

Now we have kids to feed and teach and 
love. Rents and monies to pay just like our 
parents have. It seems to me that most 
parents are satisfied with the TV babysitter. 
It is hard to raise children but haven't 
parents always said this? We want them 
to respect and be aware of life, and yet so 
many parents have their first graders al- 
ready engulfed in prejudice. Of course I 
am only speaking from an American out- 
look. We are a greedy selfish bunch. The sad 
part is that we do have the capability for 
greatness. 

Now, I feel very weak, disillusioned, alien- 
ated, and alone with my good husband. We 
are lucky in that our love has grown over the 
past twelve years. There are also no solu- 
tions to be seen as clearly as the sixties. The 
problems today are oozing under me over me 
behind me like underground disposal sites, 
in steel barrels rusting, the secretions of a 
great and horrible monster. 

It reminds me of the history I read about 
the Martinique volcano of 1902. Pelee. People 
of that island, scientist and priest alike chose 
to worry about elections and weddings rather 
than face the warnings of the impending 
catastrophe. Always it has been the nature 
of man to feel this neurotic sense of im- 
mortality. 

Do we never learn? I suppose we will attack 
the problems using our methods of before— 
protests, letters, fighting eventually. But I 
know even if all peoples of earth united and 
began to use their “unique” brain cells to 
turn off safely all power plants, turned to 
solar power, got rid of personal greed and 
concentrated on saving what's left of our 
planet, it would be too late. If the great river 
Nile would once more flow all the way to 
the Mediterranean Sea, even then it would 
be too late. Because this is not some small 
island but the whole ball we live on, because 
the waste products of man do not so easily 
disappear. It will never go away. 

So why am I bothering to even type out 
this crazy letter? Because this pessimism of 
mine must have a faulty wire somewhere. In 
this unique brain of mine is a tiny gem 
called survival instinct. I seem to feel the 
only solution left to us is heavenly inter- 
vention. 

Money or should I say lack of profits makes 
solar energy unlikely. Since money is the 
great god of the powerful, giving them the 
illusion of being in control. Instead of rosary 
beads, they jingle coins. Instead of unrolling 
ancient scrolls and pondering the words, 
they unroll stock certificates and wads of 
green paper. And the ones who have none 
of this, pray for it. They like car chase 
movies, movies of the glories of pornography, 
war, murder. They want to know the best 
places to eat and be seen. The power they 
feel from name brand clothes! 

Meanwhile, the Shroud of Turin is folded 
and silent behind a gilded door, giving evi- 
dence (as if we always need more evidence) 
to the fact that two thousand years have 
passed and we are still seeped in evil. Scien- 
tists from all over the globe came to Turin 
to prove or disprove the shroud’s authentici- 
ty. Even when we have proof and second 
opinions we ignore it, deny it, dance a little 
wilder. Laugh louder. I know all peoples do 
not believe in God. It really doesn't matter 
in the end, about belief or disbelief. He is. 
I doubt we have been abandoned by Him 
because I do see the glow of love in many 
faces. 

I predict we are about to see changes so 
awesome we cannot now even comprehend 
them. I pray He comes soon because we are 
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now so helpless. Like infants who need an 
adult to feed and change us, we need Him. 
Lost. So sad. Poor earth. I love it so much. I 
love green grass and the rich musky smell of 
it. Birds that sing, clouds, thunderstorms, I 
love the salty oceans and finding shells. 
Exotic marshes with cat tails and muskrats. 
Frozen tundra and the colors of icebergs. 
Golden deserts, new buds in the spring, 
sounds of locusts in the summer, smells of 
crisp leaves in autumn and the soft sound 
of snowflakes falling on a clear night in 
winter. Poor planet Earth. We need help. We 
were too rough in our handling of you. We 
need God's power now. I think it will come 
soon. Until then I will do my best to be 
obedient and not let fear overwhelm meg 


INTERNATIONAL COUNCIL OF 
CHRISTIANS AND JEWS FORMU- 
LATES DECLARATION 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


@ Mr. DRINAN. Mr. Speaker, on June 
10—June 15, 1979 a very important group 
from all over the world came together 
in New York City for the annual meeting 
of the International Council of Chris- 
tians and Jews. 

This body, which traces its first meet- 
ing back to Oxford University in 1946, is- 
sued a statement at the conclusion of its 
meeting which deserves the attention of 
every one of us. 

I am happy to attach herewith that 
declaration of conscience. 

A DECLARATION OF CONSCIENCE OF THE INTER- 
NATIONAL COUNCIL OF CHRISTIANS AND JEWS 


We, the delegates to the annual meeting 
of the International Council of Christians 
and Jews, in session in New York City, June 
10-15, 1979, hereby join together in this sol- 
emn declaration of conscience. 

We speak together as Christians and Jews 
on the basis of our commitments to those 
principles and precepts which are inherent 
within both Judaism and Christianity and 
which compel us to involved concern for the 
welfare of all our brothers and sisters in the 
human family. 

We have met together to study our reli- 
gious responsibilities for human rights. We 
have looked backward in time to the tragedy 
of the Nazi Holocaust. We have looked inward 
to our own hearts and souls to ascertain our 
directions for today, We have looked outward 
to the world in which we live and have seen 
the outstretched arms of uncounted millions 
of our fellow human beings beckoning to us 
for our attention and our assistance. 

We have become acutely aware in our in- 
vestigations and our deliberations that the 
lessons of the Holocaust have not been 
learned. The genocide inflicted upon the Jews 
a generation ago is being repeated in other 
nations and inflicted on other peoples. Once 
again the religious communities of the world 
stand silent and unmoved. Indeed, the ty- 
rants seem to have learned more from the 
Holocaust than have the people of conscience. 
Even as Hitler was encouraged by the world’s 
lack of outrage and protest at the massacre 
of the Armenians, today’s oppressors seem to 
have been emboldened by the world’s silence 
to the reality of the Holocaust. 

We decry the apparent fact that the evil 
spirit of Holocaust remains in our world. We 
decry the fact that the great silence con- 
tinues. We confess our own participation in 
this conspiracy of apathy and pledge to- 
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gether that we shall lift our voices and com- 
mit our bodies and our resources to active 
resistance to every expression of human tyr- 
anny. 

We call upon the religious leaders of the 
world, statesmen and political organizations, 
authors and artists, educators and represent- 
atives of the mass media to join with us ina 
united effort to develop and implement strat- 
egies of action to alleviate the bondage of 
those who suffer all forms of oppression. 

We affirm the fundamental right of every 
person of every country, every color, every 
class, and every creed— 

To freedom of conscience and the expres- 
sion of the dictates of that conscience, 

To freedom of religious belief and the 
right to practice that religion without inter- 
ference from the State or from other re- 
ligious bodies within the State, 

To freedom from hunger, poverty, and dep- 
rivation of adequate housing and medical 
care, 

To freedom of self-identity and cultural 
tolerance without pressure, either subtle or 
overt, to be assimilated into the majority 
culture of the State. 

To freedom of migration from any nation 
which violates these rights and full partici- 
pating citizenship in the nation to which 
they move. 

On the basis of these beliefs and concerns, 
we urge— 

The immediate release of all prisoners of 
conscience, 

The alteration of immigration restrictions 
in the Western nations so that victims of 
Oppression may find safe haven and a new 
beginning of life, 

The development of positive educational 
programs in every nation to instruct the 
world’s children in the lessons of the Holo- 
caust and to instill within them the sensi- 
tivity to the conditions of others that will 
inspire them to actively resist all forms of 
tyranny and all violations of human rights. 

We hear the cries of our brothers and sis- 
ters in distress, and commit ourselves to 
Strive in every way to respond to the spe- 
cial needs of— 

The refugees from political and religious 
oppression in Southeast Asia, 

The black majorities and other ethnic mi- 
norities in Southern Africa who live under 
the heel of oppressive racist regimes, 

The minorities in the Middle East and 
Iran whose existence becomes more tenuous 
every day under the yoke of cruel and fanatic 
rulers, 

The impoverished of the nations of Latin 
America who plead for liberation from the 
terror of militaristic totalitarianism, 

The masses of Eastern Europe and Asia 
who quest for freedom from the tyranny of 
political and cultural totalitarianism, 

The minorities within our own nations to 
whom basic human rights are still denied 
by reasons of race, religion, class or culture. 

Never Again will we abandon our brothers 
and sisters in their times of distress. 

Never Again will we turn away from the 
anguished cries for recognition and release. 

Never Again will we remain aloof and un- 
involved when any member of the family of 
humanity reaches out to us for help.@ 


PERSONAL EXPLANATION 
HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 
@ Mr. HOPKINS. Mr. Speaker, I would 


like to take this opportunity to explain 
my absence from the House Chamber 
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yesterday evening. I was privileged to 
accompany Vice President WaLTER Mon- 
DALE to Louisville for the annual conven- 
tion of the National Association for 
the Advancement of Colored People— 
NAACP. 

Unfortunately, Air Force Two departed 
from Andrews Air Force Base at approx- 
imately 6 p.m. making it impossible for 
me to be present for the final vote on 
H.R. 3930, the Defense Production Act 
Amendments of 1979. 

Had I been present, I would have en- 
thusiastically voted “aye” on this meas- 
ure. In fact, I would observe at this 
time that I am an original cosponsor of 
the bill H.R. 4568, which is identical in 
every respect to the bill H.R. 3930, passed 
overwhelmingly by the House last eve- 
ning.@ 


ADMINISTRATION ATTEMPTS END 
RUN ON BUILDING TEMPERATURE 
PLAN 


HON. TOM LOEFFLER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. LOEFFLER. Mr. Speaker, earlier 
today, I spoke on the floor about the 
fact that the administration and the De- 
partment of Energy are attempting an 
end run by implementing and enforc- 
ing mandatory building temperature re- 
strictions in early July. 

While I strongly believe that we are 
currently facing a serious energy crisis 
in this country, imposing such a man- 
datory program at this time, and doing 
so with clear disregard of congressional 
intent, will certainly incur the wrath of 
all Americans, work against the purposes 
of the program, and will, I believe, be a 
waste of the Department’s energy. 

I would like to make a part of the 
Recorp a letter which I have sent to 
Secretary Schlesinger regarding this 
matter, along with a statement made by 
one of my constituents, Craig Johnson 
of San Antonio, Tex., which I feel would 
reflect the thoughts of a great number 
of Americans should this plan be im- 
plemented: 

Tom LOEFFLER, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 22, 1979. 
Hon. JAMES R. SCHLESINGER, 
Secretary of Energy, 
Washington, D.C. 

Dear Mr. SECRETARY: It has come to my at- 
tention that the Administration and the 
Department of Energy are intent upon im- 
plementing and enforcing mandatory build- 
ing temperature restrictions on or about the 
first of July. The implementation of these 
regulations, “approved” by Congress as 
Standby Conservation Plan No. 2 solely 
through swift parliamentary maneuvering in 
the House, will impact on virtually all Amer- 
icans. I strongly feel that the American pub- 
lic will not take kindly to its provisions as 
they now stand. 

Through the enactment of the Energy Pol- 
icy and Conservation Act (EPCA), Congress 
recognized that this country faces the grow- 
ing challenge of meeting our energy needs 
without depending on vulnerable foreign 
imports. Today, we have no guarantee that 
supplies of critical fuel will not be inter- 
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rupted by one crisis or another occurring in 
an area of the world which has been in tur- 
moil for half a century, and where more than 
50% of the world’s oil travels through a 
narrow strait which can be totally blocked 
off by the most primitive of techniques. 

The plan, therefore, is laudable in its 
intent. However, in authorizing the develop- 
ment of standby conservation measures, 
Congress stipulated that the President must 
find that a “severe energy supply interrup- 
tion” exists or that the plans are necessary 
to meet our obligations under the Inter- 
national Energy Agreement, While supplies 
of crude oil are presently “tight” to quote 
an ongoing DOE assessment of the situation, 
the current shortfall is nowhere near the 
12 to 15 percent claimed as the “trigger level” 
by DOE during testimony before the Energy 
and Power Subcommittee. Further, President 
Carter has stated publicly that the United 
States has already met its obligations to re- 
duce consumption by 5 percent, as agreed 
to by the member nations of the IEA. I, 
therefore, question the need to implement 
such a mandatory plan at all. 

With regard to the specifics of the building 
temperature plan, it is patently unnecessary. 
According to the General Accounting Office, 
DOE intends to rely almost entirely on vol- 
untary conservation, but the American tax- 
payers will still be billed $8.1 million in ad- 
ministrative costs. Further, DOE’s presump- 
tions of energy savings, up to 300,000 barrels 
per day of oil, assume 100 percent compli- 
ance. This assumption is wholly unrealistic 
itself, not including the fact that DOE 
would assign only “three to five agents” per 
state to enforce the plan, which would lead 
to inequitable and selective enforcement at 
best. 


Another factor which DOE largely over- 
looked in its assessment of energy savings 
was that less than 20 percent of the elec- 
tricity generated in the United States is 
currently oil-fired. Texas, for instance, has 
already greatly reduced its dependence on 
oll to produce electricity in the last year, 
doubling its output of power from coal and 
hydropower plants while reducing industrial 
oil use by more than 50 percent. 


Considering the current energy situation, 
I believe that we should ask for and expect 
both businesses and individuals to seek re- 
ductions in energy use. However, to think 
that you can take several million buildings 
and say that all temperatures must be at 
“x” degrees is ridiculous. 

If DOE is earnestly seeking a plan which 
will effect employment to the minimum 
degree through a program which is easier and 
less costly to administer, I believe there are 
other, more practical steps which should be 
taken. First, it is imperative that this Ad- 
ministration must convince the American 
people that there is a true need to conserve 
energy—and, while I certainly believe that 
we are experiencing an energy “crisis”, I 
know from the constituent mail I receive 
and through talks with others that there is 
broadbased disbelief in this concept which 
must be overcome. Secondly, once a need to 
conserve is realized by the public, I have 
faith in the patriotic instincts of Americans 
to do the things which must be done to solve 
the problem. A voluntary program adminis- 
tered by State and local governments, such 
as that now being implemented in Texas, will 
assure far greater compliance and achieve 
much greater savings than any Federal man- 
date. 

Imposing a mandatory program at this 
time, and doing so in a manner which is at 
best taking advantage of a technical “loop- 
hole”, will certainly incur the wrath of all 
Americans, work against the purposes of the 
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program, and will, in essence, waste the De- 
partment’s energy. 

Thank you for the opportunity to express 
my views on this important issue. 

With best regards. 

Sincerely, 
Tom LOEFFLER, 
Member of Congress. 
STATEMENT OF MR. CRAIG JOHNSON OF SAN 

ANTONIO DEPARTMENT OF ENERGY HEARING, 

DALLAS, TEXAS, JUNE 18, 1979 

Thank you!! 

My name is Craig Johnson and I have 
come from San Antonio to express my per- 
sonal views concerning the “Emergency 
Building Temperature Restrictions” as pro- 
posed by the Department of Energy. 

First a few facts: 

The Government Accounting Office has 
gone on record as saying that this proposal 
is “a token effort at best,” and has harshly 
criticized DOE's estimated savings, even at 
100 percent compliance, as wholly unrealistic. 

Further, Federal Judges Edwin Menchan 
of Albuquerque, N.M. and Joe Fisher of 
Beaumont, TX have already threatened to 
adjourn their respective courts for the sum- 
mer if indeed such a proposal becomes fact. 
Judge Fisher went on to describe the pro- 
posed 80 degree summer minimum as, and 
I quote, “insufferable”. 

Lastly, the Minority View of the House 
Committee on Interstate and Foreign Com- 
merce has described this plan as being, and 
I quote “unnecessary, unenforceable and 
therefore an untenable expense to taxpay- 
ers.” 

Ladies and gentlemen, I submit to you 
that your proposed energy conservation 
measures in this area are ill-conceived, 
poorly designed and basically without sound 
foundation as to any realistic savings goal. 

In the discussion of the proposed regula- 
tions, as presented in the Federal Register 
of June 1, 1979, not once did DOE offer 
any concrete estimate of the savings to be 
realized. It did however state, and again I 
quote, “we believe that the regulations will 
be sufficient to reduce the national HVAC 
energy consumption by as much as 10 per- 
cent, although no such goal was established.” 
Further, you go on to state that, "the objec- 
tive is to minimize the HVAC energy con- 
sumption with the constraint of keeping the 
occupant in a workable environment," 

In face of such total lack of documenta- 
tion and projected savings goals, why would 
DOE even think that the American people 
would willingly participate in such a pro- 
gram? After watching the DOE: 

1. Pump milNions of gallons of reserve crude 
oil into salt domes with no means of 
recovery; 

2. Cut off a vast source of crude oil in 
Mexico because of its inept management; 

3. Create an artificial shortage at the fuel 
pumps by interfering in the normal distribu- 
tion process; and 

4. Reverse its position numerous times on 
numerous directives. 

I cannot help but believe that you do not 
have any coherent energy plan whatsoever. 

You are trying to manage a shortfall of 
supply, whether real or conceived, instead of 
developing a long-range plan of increased 
self-sufficiency and conservation. 

You continue to propose stop-gap regula- 
tions that do not fit any understandable and 
comprehensive energy policy, although ap- 
parently you believe you do have one, Al- 
though Congress and the President must 
share the responsibility for this absence of 
a long-range policy on energy, you are the 
ones to whom I speak today, because you 
are the ones who propose, write and imple- 
ment specific policy and it is you who will 
be responsible for the consequences of your 
directives. 

A few more facts: 
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The DOE operating budget is already larger 
than the cost of all our oil imports from 
Saudi Arabia, larger than the combined 
profits of the seven largest oll companies, 
larger than the total annual revenues of all 
the oil produced in Texas and equal to the 
value of all natural gas produced in this 
country. 

With such a budget and the supportive 
staff necessary, I find it fascinating that DOE 
cannot submit a more reasonable conserva- 
tion plan to the American people. 

What you are mandating to the American 
people is nine months of radically altered 
working environments. Unlike the short-term 
inconvenience facilitated by long gas lines, 
you are forcing an unreasonable change in 
living conditions on 230 million people with- 
out so much as one supportable reason. By 
way of a closing statement, I would like to 
quote from a letter I received from Texas 
Senator John Tower on June 12, 1979, in 
reply to my correspondence with him on the 
subject of energy: 

It reads, and I quote: 

“Energy policy must rely primarily on the 
pricing mechanism and the operation of the 
marketplace to provide for the most effi- 
cient allocation and economic use of energy 
resources. Free operation of the private enter- 
prise system, through elimination of gov- 
ernment-induced distortions in energy pric- 
ing, provides the most effective means to re- 
duce the demand and increase the supply 
of energy,” end quote. 

What DOE proposes is not a workable en- 
vironment and furthermore, to quote Judge 
Fisher once more, it is “insufferable”. 


VIETNAM VETERANS ACT 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


@ Mr. DASCHLE. Mr. Speaker, a recent 
hearing that I held in Sioux Falls, S.D., 
has underscored the need for improved 
benefits for Vietnam veterans. This hear- 
ing emphasized the problems Vietnam 
veterans are currently experiencing in 
the areas of housing, medical care, espe- 
cially proper psychological care, educa- 
tion, and employment. H.R. 3102, the 
Vietnam Veterans Act of 1979, which I 
introduced on behalf of the Vietnam 
veterans in Congress addresses these 
problems. 


Realizing the need to help veterans are 
over 75 Members of Congress who have 
already cosponsored this legislation. In 
light of the recent activities during Viet- 
nam Veterans Week, and for the benefit 
of any additional Members of Congress 
that might be interested, I submit to be 
reprinted the following statement: 

SEcTION-BY-SECTION ANALYSIS VIET NAM 

VETERANS Act, H.R. 3102 

The Viet Nam Veterans Act, authored by 
the Viet Nam Veterans in Congress, amends 
Title 38 of the U.S.C. in order to correct long- 
standing inadequacies in Viet Nam veterans 
benefits. The bill reaches employment, 
health, education, and housing problems. It 
is divided into Titles, with one Title for each 
area. The final Title, V, commissions a study 
of veteran policy. i 

Practically every provision in this bill has 
its precedents in programs that have actually 
been part of the World War II GI Bill or that 
are currently underway or have been tested 
in states or local governments. None of them 
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are revolutionary—they are merely evolu- 
tionary. 
TITLE I—EMPLOYMENT 

Viet Nam veteran employment initiatives 
have been predominantly limited to special 
consideration under public sector job pro- 
grams, The two major exceptions have been 
marked by failure. The 1977 HIRE program 
developed a large number of job “pledges” 
but produced an inadequate record of actual 
hires. The VA's on-the-job training program 
has declined markedly with enrollees down 
50% between 1974 and 1977. It is held back 
by a basic structural limitation that pre- 
cludes direct monetary incentives to employ- 
ers. 
Title I provides an alternate private sector 
employment program targeted on the needs 
of veterans with serious employment prob- 
lems through a creative use of GI Bill entitle- 
ment to provide direct employer reimburse- 
ment. A second VVIC proposal, the targeted 
tax credit for employers of Viet Nam vets 
was passed into law last year. 

Section 101; Job Voucher Program. This 
section creates new use for existing GI Bill 
education entitlements. Under the provi- 
sion's approach, a veteran may use up to one 
year of his GI Bill entitlement as a “voucher” 
which will provide employers direct mone- 
tary reimbursement. Eligibility would be 
confined to veterans meeting needs tests 
similar to those under CETA. The amount of 
the subsidy will equal the amount of the pay- 
ment under full-time education enrollment: 
Section 1682(a) (1) of the GI Bill = $311 for 
& single veteran, $422 for a veteran with two 
dependents. Any use of the entitlement as a 
“voucher" will be subtracted from the vet- 
eran’s total period of entitlement under the 
GI Bill, which presently runs to a maximum 
of 45 months. Employer eligibility for reim- 
bursement is conditioned on provision of a 
training program and a provision requiring 
retention of the veteran six months beyond 
the expiration of job voucher benefits. 


Precedents: A job voucher program was 
tested in Orange County California with a 
85 million Labor Department grant from 


1972-1974. That voucher p: was also 
tested in pilot projects in Philadelphia and 
Los Angeles, A Harvard professor. Dr. Martin 
Feldstein, has written often on the job 
voucher concept and has received much 
publicity in Fortune, Time and other pub- 
Heations. 

Interrelation: This program, in conjunc- 
tion with the enacted tax credit, is designed 
to provide alternative employment incentive 
programs to meet the needs of different em- 
ployers. Section 102(b)(3) of the act, ac- 
cordingly, precludes attempts to “double 
claim” a veteran under both programs. 

These alternatives seek to complement the 
existing OJT program by providing a more 
specialized design. As distinct from the ex- 
isting OJT program, these alternatives tar- 
get in on the hard to employ. The OJT pro- 
gram is not need based. To give employers 
serious incentives to hire veterans with em- 
ployment problems, they provide flexible 
direct employer incentives which are not 
supplied under the existing OJT program. 

Section 102: Outreach. An effective pro- 
gram requires outreach, including both ad- 
vertising and community-based services. 
Section 102 mandates a VA program of out- 
reach to inform both veterans and prospec- 
tive employers of the provisions of the act 
and their advantages. 


TITLE Il—HEALTH CARE 


Section 201: Readjustment Counseling. 
Viet Nam veterans have faced significant re- 
adjustment problems that have resulted in 
disproportionate suicide and divorce rates, 
among other problems. A large number of 
veterans have been affected: the multi-year 
Cleveland study suggests 25-33% of non- 
combat and 40-50% of combat veterans face 
serious readjustment problems. Unfortunate- 
ly, the VA has felt that its ability to deal 
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with these problems is limited both by their 
failure to appear until a significant time 
after military service, which leads to ques- 
tions of VA responsibility, and by the fact 
they do not always constitute serious enough 
disorders to be defined as a disease. 

This section grants the VA special and 
mew authority to treat readjustment prob- 
lems. (To receive counseling, a veteran must 
request it within one year of discharge or 
two years of enactment, whichever comes 
later.) To help ensure that these services will 
actually be used by Viet Nam veterans who 
might need them and who are, in many 
cases, suspicions of the VA, the section is 
designated to leave maximum room for the 
use of contract services. In addition, the 
contracting approach prevents the need for 
the VA to construct a huge counseling ap- 
paratus for a program which will only have 
to be phased out in a relatively limited time. 

Precedents: Psychological readjustment 
legislation like that contained in Section 
201 has passed the Senate in each of the last 
four Congresses, only to die in the House. 
Most recently, on March 9th, the Senate Vet- 
erans Affairs Committee reported S. 7, which 
provides for psychological readjustment and 
drug and alcohol abuse treatment within the 
VA. The obstacle once again appears to be the 
House. While much attention was provided 
to World War II veterans to take care of 
shell shock problems, no systematic program 
for dealing with Viet Nam veterans’ psycho- 
logical problems was ever set up. 

Section 202: Alcohol and Drug Abuse 
Treatment. In June, 1977, in testimony be- 
fore the Senate Veterans Affairs Committee 
Administrator Max Cleland emphasized the 
continued inadequacies in VA alcohol and 
drug abuse programs. The President's Com- 
mission on Mental Health estimates 1,400,000 
Viet Nam veterans (16%) need treatment for 
alcoholism and 200,000 to 400,000 (5%) need 
treatment for drug abuse. The serious im- 
plications of substance abuse require that 
the VA develop a comprehensive drug abuse 
program. Section 202 grants authority to do 
that along with specific mandates on types 
of treatment. 

To ensure an effective response to the 
problem, treatment is provided for veterans 
who served in Southeast Asia and received 
discharges under other than honorable con- 
ditions but who have not committed any of 
the more serious actions that bar veterans 
from benefits under Section 3103. Many vet- 
erans who developed drug problems during 
their service in Viet Nam received undesir- 
able or bad conduct discharges because of 
those drug problems, To bar those veterans 
from treatment prevents them from break- 
ing the circle of drug abuse, bad discharge 
and further drug abuse. In addition, special 
contract authority is allowed to place vet- 
erans in treatment programs with members 
of their family when necessary. 

Special coordination provisions seek to 
develop employment prospects for individ- 
uals receiving treatment under the program 
and seek to ensure that all veterans are ade- 
quately informed of their rights under mili- 
tary law if they have been discharged under 
conditions other than honorable. 

Precedents: Drug and alcohol abuse pro- 
grams were in the Senate Health care bill, 
S. 7 and the Senate 1976 Omnibus Health 
Care Act. The alcohol, drug abuse, and 
mental health programs of HEW spend over 
$175 million a year. 

Secticn 203: Choice of Health Care Facili- 
ties. For veterans who served in Southeast 
Asia, special options are provided for choice 
of facility for treatment under Sections 201 
and 202. The veterans may be eligible to re- 
ceive treatment from community mental 
health centers under the Community Mental 
Health Center Act, 42 USC 2689 et seq. but 
the prospect of reimbursement by the VA 
would provide added incentive to treat Viet 
Nam veterans. In addition, to ensure the 
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availability of services and to underline the 
over-all intent of this title to maximize con- 
tracting, this section specifically provides for 
contracting for private services, whenever 
necessary, to ensure the availability of 
mental health care. Payment is limited to 
“reasonable” charges, but to ensure the bar- 
riers to use are not created by partial pay- 
ment requirements, the VA is authorized to 
pay 100% of such “reasonable” charges. In 
addition, as a cost-saving measure, payment 
is excluded under this section where a vet- 
eran is enrolled in any other insurance plan 
providing for benefits similar to those under 
this section. 

Precedents: Allowing Viet Nam theater 
veterans the option of seeking psychological 
counseling from the provider of their choice, 
allows veterans to do what Medicare and 
Medicaid patients can do and what users 
of the Defense Department's CHAMPUS pro- 
gram can do; select their own doctor. The 
VA itself already does extensive contracting. 

Section 204: Ombudsmen for Patients. De- 
spite the lapse of time since a 1970 Life 
Magazine article first exposed inadequate 
health care conditions in VA hospitals, care 
continues to be inadequate in many ways. 
According to a $6 million study by the Na- 
tional Academy of Sciences in 1977, both the 
quality of surgical care and the VA hospital 
environment were often deficient. To meet 
these needs in part, this section provides 
for each VA hospital to have a patient rep- 
resentative or ombudsman, hired by, and 
accountable to, the GAO, to assist veterans 
with complaints and to provide Congress 
with an oversight capacity in the hospital 
system, 


TITLE IIt-——-EDUCATION 


A serious impediment has existed to ade- 
quate use of the GI Bill by Viet Nam vet- 
erans: the GI Bill's statutory limitations 
allowing a veteran only ten years’ use after 
discharge. For many veterans from the 
early period of the war, when benefits were 
inadequately low, the ten-year delimitation 
date has, in effect, excluded them from the 
GI Bill. Title III corrects this problem. 

Section 301: Extension of the Delimitation 
Date. While some delimiting date may be 
necessary, the existing limitation works real 
inequities on veterans from the early period 
of the war when the GI Bill provided inade- 
quate payments—only $100 per month— 
lower, without considering inflation, than 
Korean War payments. These veterans now 
find, when they try to take advantage of 
the post 1972-74 benefits program, that use 
is limited by the delimiting date. Eleven 
percent of all Viet Nam era veterans had only 
a year and a half after 1974 to get a college 
degree. This section extends the delimiting 
date for veterans who were discharged before 
December 31, 1969. Use of the new delimita- 
tion date for purposes of graduate training 
is excluded. The ten-year delimiting date 
continues to apply to veterans discharged 
after December 31, 1969. This partial and 
controlled extension not only limits costs, 
but it also focuses the delimitation date ex- 
tension on those who need it, giving all 
veterans an equitable chance to use the 
benefit changes enacted in 1972-74. 

Precedents: A delimitation date extension 
of a more limited nature passed the Senate 
in 1977. A major House effort was made in 
1975 and 1976 to extend the delimiting date. 
An earlier effort in 1974 was successful in 
giving people 10 years instead of the eight 
contained in the GI Bill. 

Section 302: Repeal of State Matching Re- 
quirement. Two years ago, the House limited 
@ Senate-passed reform measure that of- 
fered Viet Nam era veterans a program of 
“tuition acceleration”. Under a tuition ac- 
celeration program, a veteran who, upon 
completing school still has some unused en- 
titlement, is allowed to use that entitle- 
ment to pay off any outstanding VA loans 
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taken out to meet high tuition costs. Under 
the House modifications, however, the abil- 
ity to do that was made contingent upon 
states providing a matching grant. In addi- 
tion, the House required that the states set 
up a new fund specifically designed to meet 
that requirement. No state has yet passed 
matching legislation. Many states simply 
cannot afford to. The result is that the House 
provision has precluded tuition acceleration. 
Section 302 simply repeals the state match- 
ing requirement. 

Precedents: Knocking out the state match- 
ing requirements restores the legislation to 
the condition in which it passed the Senate 
in 1977 unanimously. 


TITLE IV—-STATE HOME LOAN PROGRAM 


The existing home loan program has been 
plagued by a number of problems. The first 
is that the VA ceiling on allowable interest 
rates, which is sometimes below the market 
rate, results in veterans being forced to 
compensate the seller for assessed points in 
one way or the other. This often means a 
higher selling price for veterans. In addi- 
tion, the level of home loan guarantees, now 
$25,000, is not adequate to ensure a loan for 
an average priced home in today’s market. 
While the original intent was that the guar- 
antee should be for 69 percent of the loan 
to serve in place of the down payment, the 
average home now runs $52,000 to $58,000 and 
is rising daily. The result is that veterans 
who cannot personally supplement the VA 
loan are being forced to buy mobile homes 
and generally cannot compete in the first- 
home market. 

Section 401: State Home Loan Program. 
This section attempts to encourage answers 
to the home loan problem. For example, in 
California, a special bond issue has been 
floated that meets both of these problems. 
First, it provides additional money to make 
available higher loans. Second, since the 
money comes from a special fund, it is lent 
at below market rates. Section 401 author- 
izes the VA to pay the administrative start- 
up costs for states to establish similar pro- 
grams. The state programs need not repro- 
duce the California approach. They need 
only provide direct loans at interest rates 
below the prevailing market rate. 


TITLE V—COMMISSION 


The problems of Viet Nam era veteran 
policy have been relatively unstudied, While 
the President has established an inter-agency 
review of Viet Nam veteran policy, that re- 
view has remained within the confines of 
existing programs and has not brought into 
renewed question the underlying needs and 
structure of all veterans benefits. Not since 
President Eisenhower appointed the Bradley 
Commission has such a study been under- 
taken. Title V commissions a study that re- 
news the mandate of the Bradley Commis- 
sion. 

Mr. Speaker, the Vietnam Veterans Act is 
& measure of gratitude for the services of 
these men and a demonstration of our under- 
standing of the responsibility we hold for 
their just compensation. It will affirm our 
commitment to these veterans who have suf- 
fered greatly as a result of the unique prob- 
lems of the Vietnam conflict. 


DISTINGUISHED EMPLOYEE SERV- 
ICE AWARD FOR RETIREE 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. RUSSO. Mr. Speaker, today marks 
the end of an era for a lot of folks at 
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the University of Chicago Hospital and 
Clinic. It is going to be a day filled with 
good wishes and, I am sure, some tears. 

After 50 years, Miss Dorothy G. Wendt 
is retiring. It was June 1929 when she 
joined the university as an executive sec- 
retary at the hospital, and during the 
following half century this fine lady con- 
tributed immeasurably to the efficiency 
of the facility, and to the pleasure of 
those privileged to work with her. 

She cares about her work; she also 
cares about the people. She has earned 
a special place in the hearts of those who 
know her, and for her diligence in her 
work she has been awarded the Distin- 
guished Employee Service Award this 
year. 

I know my colleagues join with me in 
extending best wishes to Miss Wendt on 
the occasion of her retirement.e@ 


MATERNAL AND CHILD HEALTH 
AND CRIPPLED CHILDREN’S SERV- 
ICES AMENDMENTS OF 1979 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. CARTER. Mr. Speaker, I am 
pleased to offer for the consideration by 
this Congress a bill entitled “Maternal 
and Child Health and Crippled Chil- 
dren’s Services Amendments of 1979”, 
that bill is H.R. 4597, which I introduced 
yesterday. 

This measure reflects the initiatives of 
the American Academy of Pediatrics, 
American College of Obstetricians and 
Gynecologists, and the American Medical 
Association. These three organizations 
have worked diligently in recent years 
to clarify and strengthen programs set 
up under title V of the Social Security 
Act regarding maternal and child health. 
This particular proposal is, in part, the 
result of their thoughtful work and, I 
trust, will contribute greatly to the cur- 
rent deliberations on how best to im- 
prove child health programs. 

NATURE OF PROBLEM 


The present mandate of title V of the 
Social Security Act is very broad. It 
calls for granting Federal funds to States 
for extending and improving services to 
reduce infant mortality, to promote the 
health of mothers and children, and to 
promote the availability of services for 
children with crippling conditions. 

Title V never was intended, however 
to be the financial mechanism to support 
delivery of just health services. Rather, 
title V programs are intended to stimu- 
late, organize, and integrate necessary 
services. Any actual provision of direct 
services to mothers and children should 
be limited to demonstrations and special 
projects. 

Unfortunately, the evaluation of the 
current title V programs has become in- 
creasingly weighted toward the mere de- 
livery of personal health services. Head 
counts have become the sole data sought 
from title V units and used to measure 
an individual program’s overall effec- 
tiveness. The provisions of this bill would 
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redirect the emphasis of title V programs 
toward providing leadership in the deliv- 
ery of maternal and child health services. 


PROVISIONS OF THE ACT 


First, this act would clarify the scope 
of the types of programs intended by the 
phrase in title V “women, infants, chil- 
dren, and adolescents”. This change is 
necessary to make clear that the pro- 
grams are intended to cover conditions of 
all mothers and children, not just those 
in low income families. 

Second, the authorization levels under 
title V would be increased. For the past 5 
years, the total authorization level for 
these programs has been held constant 
at $400 million. 

This act increases that total to $500 
million, an amount that takes into ac- 
count the serious effect inflation has had 
over this period and also recognizes the 
financial constraints under which gov- 
ernment must operate. 

Third, a national office of maternal 
and child health would be established in 
the Department of Health, Education, 
and Welfare. This office would monitor 
the operation of title V in the respective 
States and coordinate the activities in 
the various Federal agencies currently 
involved in maternal and child health 
care. 

Fourth, a national advisory commit- 
tee on maternal and child health would 
be established to function as a continu- 
ing review body. This committee would 
review the programs funded under title 
V on a continuing basis in order to as- 
sure that they comply with the intent 
of title V. 


Fifth, the present conditions for State 


plan approval would be revised. State 
advisory councils also would be ap- 
pointed to assist in the development of 
State plans. 


CONCLUSION 


Title V of the Social Security Act has 
represented an important legislative ex- 
pression of this country’s commitment 
over the past four decades to health care 
for our maternal and child populations. 
The problems of existing title V pro- 
grams are not with their goals and ob- 
jectives. Rather, since enactment of title 
V many shifts have occurred in Fed- 
eral health care policy. Extensive 
changes also have occurred at the State 
level. I submit that this bill would do 
much to focus title V programs once 
more on helping demonstrate improved 
ways to deliver services to our expectant 
mothers and our youngsters. 

At the same time, this bill would bring 
those programs in line with our current 
health policy in this country. 

Mr. Speaker, as you will recall I also 
have introduced the “Child Health As- 
surance Act of 1979,” H.R. 2159. That 
legislation would assure that poor chil- 
dren and low-income pregnant women 
receive the health services they need by 
reforming the programs now available 
through medicaid under title XIX of 
the Social Security Act. 

The need for passage of the Child 
Health Assurance Act is clear and has 
been amply documented in hearings our 
Health and Environment Subcommittee 
has held this year and in the 95th Con- 
gress. 
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Not only is the need for the Child 
Health Assurance Act clear, this Con- 
gress and the previous one have spent 
many months carefully considering this 
legislation. A final version of the child 
health assurance bill should be re- 
ported soon. When it reaches the floor, 
I would urge the Members of this body to 
lend it their support. Once we have en- 
acted the Child Health Assurance Act, 
then reform of title V programs, such as 
envisioned in this new bill I offer today, 
has the potential of enhancing the effec- 
tiveness of child and maternal health 
programs under both titles V and XIX. 

While I believe that passage of the 
Child Health Assurance Act must come 
first, I believe it would be useful for the 
Members of this body to have this title 
V reform available for study, and I offer 
it at this time.@ 


MOTORING CONSUMERS’ MAGAZINE 
CONDEMNS AIR BAG MANDATE 
FOR AUTOMOBILES 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. DINGELL. Mr. Speaker, as I and 
several of our colleagues will be offer- 
ing an amendment to the Department 
of Transportation Appropriations bill to 
halt the funding for the implementation 
and enforcement of the motor vehicle 
standard which mandates air bags in 
automobiles, I believe it imperative that 
the House Members have a complete dis- 
cussion of the extensive problems as- 
sociated with air bags and new informa- 
tion. The DOT bill is still scheduled for 
this week on the House floor prior to our 
adjournment for the 4th of July. 

While the General Accounting Office 
audit, yet to be released, pinpoints many 
failures within the Department of 
Transportation and the National High- 
way Traffic Safety Administration re- 
garding insufficient research and testing 
of air bags, and the National Transpor- 
tation Safety Board’s March 1979 anal- 
ysis gives extremely low marks to DOT's 
performance on this standard, calling 
DOT’s evaluation program of passive 
restraints “unorganized,” the attached 
in-depth analysis by the prestigious 
motoring consumers’ magazine, Road & 
Track, in its May 1979 issue, likewise 
condemns DOT’s performance and issues 
extremely serious warnings as to the 
numerous shortcomings the magazine 
has determined are associated with the 
mandate and the controversial device it- 
self, the passive occupant restraint sys- 
tem known as the air bag. The Road & 
Track article calls for the outright re- 
moval of the air bag standard. That 
article has been sent today to the office 
of each Member of the House. I am at 
this point inserting the press release is- 
sued by Road & Track, which briefly dis- 
cusses the major points of the article 
which is most critical of air bags. 

Due to the enormous controversies sur- 
rounding air bags, my amendment is 
needed to halt the funding for implemen- 
tation and enforcement while providing 
for more research and testing. I com- 
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mend the Road & Track article to the 
study of my colleagues in preparation for 
the vote expected Thursday, June 28, 
and also suggest your review again of 
the June 22 “Dear Colleague” issued by 
me and the cosponsors of the amend- 
ment which pinpoints the numerous 
criticisms of air bags by the General Ac- 
counting Office. 

The following is a list of cosponsors 
of the Dingell amendment: James T. 
BROYHILL, THOMAS L. ASHLEY, WILLIAM 
M. BropHEAD, CARL D. PURSELL, JOHN B. 
ANDERSON, JAMES J. BLANCHARD, LUCIEN 
N. NEDZI, BOB TRAXLER, BOB Carr, PHIL 
GRAMM, CARLOS J. MOORHEAD, CLARENCE 
J. BROWN, WILLIAM D. Forp, JAMES M. 
CoLLINS, Davin SATTERFIELD, DAVE 
STOCKMAN, and SAMUEL L. DEVINE. 

The Road & Track press release fol- 
lows: 

AUTO MAGAZINE FINDS AIRBAGS A POTENTIAL 
SAFETY DISASTER 

Newport BeEacH, CaLir.—Automotive air- 
bags, federally mandated as crash protection 
by 1984, are a “potential safety disaster” and 
a “ripoff,” according to Road & Track mag- 
azine, authoritative auto monthly. The mag- 
azine commissioned an in-depth study of 
these passive restraint devices, and in its May 
issue, Road & Track says airbags are “too 
complex, too expensive, and, at their present 
stage of development, provide far too little 
protection to passengers in accidents.” 

In its report, the magazine identifies prob- 
lems of crash effectiveness and cost ($400- 
600 per car) as well as mutagenic and car- 
cinogenic hazards in disposal of airbag- 
equipped cars. It also indicates that use of 
existing hardware, familiar 3-point seat belts, 
already provides more protection. 

The Road & Track report was prompted by 
federal regulations requiring a 1981-1983 
phase-in of “passive” restraints, those need- 
ing no action on the part of front-seat occu- 
pants. Some automakers already offer passive 
belt systems, but these limit seating to two 
abreast. Thus, 3-across bench seating de- 
mands another form of passive restraint—an 
air cushion crash protector or “airbag,” de- 
signed to inflate instantaneously in frontal 
impact. 

Inflation depends on a pyrotechnic chem- 
ical, sodium azide, found to be both a known 
mutagen and suspected carcinogen. The Road 
& Track report states that airbag implemen- 
tation would lead to a tenfold increase in 
production of this Class II poison. Yet no 
plans have been formulated for its disposal 
when cars are abandoned or scrapped. 

Deployment of airbags is keyed to a crash 
sensor at the front of the car. Thus, passen- 
gers receive benefit solely in frontal colli- 
sions, roughly only half of all crashes. Air- 
bags offer no protection in side or rear im- 
pacts, or even in secondary impacts following 
head-on collisions. The latter protection is 
lost because airbags must deflate immedi- 
ately to avoid suffocation hazards. In fact, 
DOT itself is forced to contradict the device's 
passive nature by specifying use of a lap belt 
for meeting all crash performance criteria. 

Existing hardware, in the form of 3-point 
seat belts fitted to all cars since 1968, has 
already exhibited a better safety record than 
relatively untested airbags. But according to 
Road & Track’s report, DOT and its safety 
branch, the National Highway Traffic and 
Safety Administration, have exaggerated ad- 
vantages of airbags through distortion of 
federally funded studies. Road & Track 
claims that DOT experts have had their find- 
ings suppressed when results are unfavor- 
able to airbags. 

The magazine recommends rescinding the 
airbag mandate as “premature and impracti- 
cal.” “If NHTSA and DOT Secretary Adams 
refuse to act,” the report goes on. “congress 
must intervene to halt the program.”@ 


June 27, 1979 


CONGRESSMAN DRINAN SPEAKS AT 
THE “SHALOM JERUSALEM” CERE- 
MONY 


. HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


© Mr. BARNES. Mr. Speaker, our dis- 
tinguished colleague, the gentleman 
from Massachusetts (Mr. Drinan) re- 
cently delivered a notable keynote ad- 
dress at the metropolitan Washington 
Jewish community’s Walk Celebration 
at the Washington Monument marking 
31 years of Israel’s independence. Father 
Drinan’s remarks should be of interest 
to many Members of the House, and I 
submit them for the RECORD: 

ADDRESS OF CONGRESSMAN ROBERT F., DRINAN 

AT THE SHALOM JERUSALEM CEREMONY 


Israel, Theodore White has written, is a 
nation suspended between a nightmare and 
a dream. Today we celebrate the dream—of 
Jerusalem, the city of peace, the capital of 
Israel. 

In greater Jerusalem, an area of 42 square 
miles, there reside 230,000 Jews. Eighty- 
thousand Moslems and Christians make up 
the total population of 310,000. 

Will some persons or some nations con- 
tinue to insist on the division of a com- 
munity with this breakdown of various 
groups? Perhaps, as Abba Eban has proposed 
in the June issue of MOMENT Magazine, “a 
Benelux relation between Israel, the West 
Bank and Jordan .. .” could be developed. 

But today we do not look at the legal or 
political problem, but rather at the mystical 
and Biblical meaning of Jerusalem. 

About 4,000 years ago, a man named Abra- 
ham heard a harsh and thunderous voice 
commanding him: “take now thy son, thine 
only son, Isaac, whom thou lovest, and get 
thee into the land of Moriah. Offer him there 
for a burnt offering upon one of the moun- 
tains which I will tell thee of .. .” 

Abraham obeyed. He went on a three-day 
journey, built an altar, laid the wood and, 
having bound Isaac his son, took the knife 
to slay his only son. 

Then Yahweh sent an angel to forestall 
the sacrifice and provide a ram as a sub- 
stitute for Isaac. 

Then the Lord said: “Because you have 
done this thing, and have not withheld thy 
son, thy only son, in blessing I will bless 
thee ...I will multiply thy seed as the 
stars of heaven and as the sand which is on 
the seashore .. .” 


Hundreds of years later, King David de- 
creed that Mount Moriah, the place of Isaac's 
near-sacrifice should be the capital city of 
the Jewish people. David's son, King Solo- 
mon, built a temple here in Jerusalem in the 
year 950 B.C. 


This traditionally is the same rock where 
Jacob rested his head to dream that a ladder 
was set up to heaven. This rock this mount 
became and is the center of the Jewish 
psyche. 

Consequently, it is easy to understand why 
for thousands of years Jews have faced 
Jerusalem to say their prayers. Jerusalem is 
mentioned in the Hebrew Bible no less than 
656 times. No less than 70 descriptive words 
are attached to Jerusalem as, for example, 
the City of Peace, the City of Justice and 
the City of Eternity. 

Jerusalem was destroyed at least 17 times 
through history, but it has been reborn 18 
times. Jews have never abandoned Israel; it 
is indeed impossible to picture a Jewish faith 
without Jerusalem. 

A contemporary authority on Jerusalem 
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has written that “the thought of Jerusalem 
in ruins shaped the totality of Jewish life”. 

Indeed the term “the Builder of Jeru- 
salem” became in Jewish prayer one of the 
attributes of God Himself. 

Today with Jerusalem back in Jewish 
hands, this city of God is a prayer fulfilled, 
a circle completed, a dream realized, a riddle 
solved and a prophecy come true. 

Rabbi Abraham Heschel has written that 
the restoration of Jerusalem into Jewish 
hands gives new plausibility to faith in the 
redemption of man. 

Jerusalem is absolutely unique; it is dif- 
ferent from every other old city such as 
Cairo, Peking or Damascus. In the streets 
and alleys of Jerusalm, one walks in the 
footsteps of prophets and levites. And the 
return of all of Jerusalem to Israel as the 
result of the 1967 annexation is the end of 
& pilgrimage of two millennia. 

The centrality of Jerusalem in the Jewish 
faith is seen in the fact that the place of 
every Ark in every Jewish synagogue, whether 
in the Holy Land or in the Diaspora, is po- 
sitioned in the direction of Jerusalem. So 
likewise after every meal the grace refers to 
Jerusalem: “Please, O God, have mercy on us, 
upon Israel thy people and on Jerusalem, Thy 
city. Build Jerusalem the Holy City speedily 
in our days.” 

When the Jews were forced out of Jerusa- 
lem at the time of the first temple, they took 
a sacred oath as recorded in Psalm 137: “If 
I forget thee, Oh Jerusalem, let my right 
hand forget its cunning. Let my tongue 
cleave to the roof of my mouth. If I remem- 
ber thee not...” 

For many centuries twice a year at the 
close of the service of Yom Kippur and at 
the close of the Seder, Passover night, Jews 
exclaim, “Next year in Jerusalem”. 

The term Zion is used interchangeably 
with Jerusalem. Zion is the hill, the mound 
which traditionally has become synonymous 
with Jerusalem, Consequently, the Zionist 
aspiration is in essence a movement to return 
to, to regain and to reclaim Jerusalem. 

To the Moslems also Jerusalem is unique 
second only in prestige to Mecca and Medina. 
For Christians too Jerusalem is the Holy City 
where Christ was crucified and buried and 
where He rose from the dead. It is for these 
reasons that Jerusalem is the center of the 
world for Christians. It is the place where 
God intervened in history and spoke to Abra- 
ham and to all of us. Jerusalem for Chris- 
tians is the place where history began, the 
spiritual center of the cosmos. 

We should rejoice that the dream of Zion- 
ism has found its culmination in our gener- 
ation. For 31 years the Jews of the World 
have had control over Jerusalem and the 
Holy Land. 

We should also rejoice that in the United 
States the Congress and the country have 
a unique commitment to the implementa- 
tion of the Zionist dream. Since 1973 the 
Congress has appropriated more than $10 
billion for Israel. Congress is in the process 
of appropriating an additional $4.5 billion 
so that Israel will be able to carry out the 
provisions of the treaty which it signed 
with Egypt. 

Seven Presidents and 16 Congresses have 
renewed America's commitment to Israel. 
Listen to President Carter's commitment 
given in Jerusalem to the Knesset on 
March 11, 1979: 

“Seven Presidents have believed and 
demonstrated that America’s relationship 
with Israel is more than a special relation- 
ship. It has been and is a unique relation- 
ship. And it is a relationship which is in- 
destructible because it is rooted in the con- 
sciousness and the morals and the religion 
and the beliefs of the American peoples 
themselves.” 

Abba Eban has stated that President Car- 
ter’s commitment just quoted is the strong- 
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est and best commitment ever given by any 
American President to the safety and se- 
curity of Israel. 

But when we think of Zionism we trem- 
ble to remember that only a few years ago 
72 nations of the general assembly of the 
United Nations, representing more than 
two-thirds of humanity, subscribed to a 
statement that “Zionism is a form of 
racism.” 

Today as we celebrate the glory and the 
significance of Israel we cannot forget the 
70,000 Jews of Iran or the 118,000 Jews in 
South Africa or the 300,000 Jews in Argen- 
tina. They too turn each day to Jerusalem 
and pray that their oppression will 
terminate. 

We think particularly of the 3 million 
Soviet Jews as we celebrate with Jerusalem. 
The words of Anatoly Shcharansky are enor- 
mously moving. After he was convicted and 
sentenced to 13 years in exile he enunciated 
these words: 

“For more than 2000 years the Jewish peo- 
ple, my people, have been dispersed. But 
wherever they are, wherever Jews are found, 
every year they have repeated, ‘Next year in 
Jerusalem.’ " 

Although we celebrate the loyalty and gen- 
erosity of the United States to Israel the 
least that we could ask is that the United 
States transfer its embassy from Tel Aviv to 
Jerusalem, There is no reason for additional 
delay now that the new Prime Minister of 
Canada has made a commitment to trans- 
fer the Canadian embassy to Jerusalem and 
thereby recognize the City of Peace as the 
capital of Israel. 

The Jewish community of greater Wash- 
ington has remembered Jerusalem every sin- 
gle day since that day in January 1970 when 
there was established a daily vigil in Wash- 
ington across the street from the Russian 
Embassy. This daily vigil is now the longest 
continuous organized public protest in the 
entire history of Washington! 

To celebrate the majesty of Jerusalem is 
to say once again that Judaism and Zionism 
are inseparable and that Zionism is the 
flowering of something inherent in Judaism. 

To celebrate the meaning of Jerusalem is 
to recall the Holocaust and to wonder 
whether the Holocaust could have been pre- 
vented if the flowering of Zionism had come 
years before the Third Reich slaughtered 6 
million Jews. 

To remember the significance and sym- 
bolism of Jerusalem is to recall the magni- 
ficent words of Elie Wiesel who in the recent 
past at a Holocaust Remembrance in the 
Rotunda of the Capitol enunciated these 
sentiments: 

“We have learned not to be neutral in 
times of crisis—for neutrality always helps 
the aggressor, never the victim. We have 
learned that silence is never the answer. We 
have learned that the opposite of love is not 
hate, but indifference. 

Let us remember, let us remember the he- 
roes of Warsaw, the martyrs of Treblinka, 
the children of Auschwitz; they fought alone, 
they suffered alone; but they did not die 
alone, for something in all of us died with 
them."@ 


SPOKANE MISSIONARY AIDS BOAT 
PEOPLE 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. FOLEY. Mr. Speaker, the follow- 
ing true story was recorded in the South 
China Sea by the Rev. John Newman, 
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and was transcribed by his Spokane col- 
league, Rev. Clay Cooper. It details his 
experiences while attempting to aid some 
of the many wandering “boat people” in 
the Far East. His comments clearly 
remind us of a pressing international re- 
sponsibility which has been largely ig- 
nored. Until restrictive government poli- 
cies throughout the world can be changed 
to accommodate these refugees, inde- 
pendent initiatives of this nature stand 
out as a model for every country. The 
article, reprinted from the Spokane 
Spokesman-Review, follows: 


Tue “Boat PEOPLE” FIGHT To SURVIVE 
(By John Newman) 


Aboard the SS Akuna our crew of 22 multi- 
nationals was searching the South China Sea 
for seafarers in distress. 

It was the eve of Easter 7:40 p.m. April 14, 
1979, and we were about 12 miles off the 
coast of the Malay Peninsula in international 
waters. 

As we sailed out of Singapore, our desire 
had been that God would perform miracles 
and direct Vietnamese “boat people” across 
our sea lanes. This was to be our night! 

Straight ahead we saw a faint, flickering 
light about five miles away. As the distance 
narrowed, our chief officer suggested it might 
be only a fishing boat. I believed it would 
prove to be a craft loaded with refugees, for 
it was coming right at us. 

I was to be right. 

I rushed to the top deck for a better view. 
Jimmy, a Montagnard tribal young man who 
worked with me for many years and whom I 
had brought out of South Vietnam when it 
fell in 1975, was ready with the bullhorn and 
was soon talking in Vietnamese with the 
huddled pack. l 

They came up on our starboard. We 
shouted to them to come around to the 
portside where we had a well deck on a lower 
level close to the sea surface. This they did, 
but with considerable difficulty. 

What had been a gorgeous twilight sea- 
scape, a beautiful silver, magic wonderworld 
suddenly turned into something else. Winds 
had come up and clouds rolled in with huge 
thunderheads. Our ship was quite steady, 
but their bobbing, little boat was the most 
pathetic fishing boat I had ever seen. Aboard 
were 31 people. 

About half of the Vietnamese escapees 
were young. There were a few babies. Jimmy 
told them we could not take them aboard, 
but would help them. We invited them to tie 
up so that we could talk with them, learn 
how they fared since leaving Vietnam, and 
determine their needs. 

I was trying to document the hapvening, 
by audio and picture. With only a flashlight 
it was nearly an impossible job. Jimmy 
busied himself handing out food. 

We got the big light over on the portside 
and we could see who they were. We esti- 
mated that their boat was about 20 feet long. 
The clearance from the rim of their boat to 
the surface of the sea was about 10 inches. 
One of their problems was the water spilling 
into the boat. 

Here they were in this wide ocean having 
spent the last seven days and seven nights 
on the seas in flight from their now Com- 
munist homeland. 

The week had taken its toll. They had 
been set upon by pirates who had robbed 
them of every valuable thing. 

They told us their boat was leaking too 
badly to ever make it to land. We told them: 
“You are only 40 miles away; maybe you can 
make it. We will give you water, food, rice, 
fuel, and dishpans to keep the water scooped 
out.” Their little hand pump was painfully 
slow. 
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A couple of the men were terribly sick. 
Some of the kids were seasick. Many were 
severly sunburned. They were out of water. 
The broiling sun was merciless. 

We determined to keep them off the ship, 
for we would be in a predicament if we 
would take them aboard with no place to 
land them, and no country bordering on the 
South China Sea willing to give them even 
temporary asylum. We intended only to sup- 
ply their needs. 

We talked, and talked, and talked. We gave 
them food and jerry cans of water. We came 
to the conclusion that the condition of their 
boat called for something more. 

After further consultation with the cap- 
tain and the chief engineer, we lifted the 
babies and their mothers into the ship. I 
knelt in the gateway that opens up and 
reached down as far as I could to try to 
grasp them, Their little boat would rise with 
the ocean swells, only to drop again. We 
would wait until waves crested and then 
grab mothers and babies by their wrists to 
haul them in. Soon, all females and all male 
children were rescued. 

A plea was soon heard for a man who was 
very sick. 

“He cannot survive if left in the boat,” 
the refugees said. 

As they kept bailing, they kept pleading: 
“The sick man has to come aboard.” 

What were we to do? There was nothing 
else to do but take him aboard. 

Those still aboard and suffering severe 
sunburn needed relief. I gave them my sun- 
tan lotion, and we fetched medicines from 
the ship's supply. 

But there was another outcry, in the boat 
was another man too ill to stand. Again we 
conferred. This time we discussed the man 
and our own dilemma. Aboard our ship were 
two medical people, the wife of our Indo- 
nesian captain, a nurse, and the small Viet- 
namese woman medic we had only hours 
earlier lifted from the fish boat. So, we took 
the second ailing man aboard. 

Those remaining on the little boat we di- 
rected toward “country No. 1," promising we 
would follow. But we soon found this plan 
impractical, Their boat was too slow; our 
ship too fast. We switched and they were to 
follow. 

Unforeseen problems multiplied. We had 
been going for some time through the dark- 
ness and we could see by this flickering light 
behind that they weren't keeping pace. 
We stopped the ship, and still the boat didn’t 
seem to come closer. We urged the captain 
to turn the ship around and go back. 

We found the boat sinking. All hands 
could not bail it out fast enough because 
of the tremendous downpour of rain coupled 
with high winds and mounting waves. The 
little boat was like a chip of bark on the 
vast, raging South China Sea. 

In the name of humanity we had to take 
them all abord. The boat was brought along- 
side the ship again and everyone was saved. 
There was one close call: one man fell into 
the sea. Jimmy's first plan was to tie a rope 
around his own chest and to dive into the 
water to rescue him. This was discouraged 
because of the turbulence, so Jimmy tossed 
a rope to him and hauled him in. 

Rice had been cooked and we had bread for 
all. We had fished them out of the sea just 
in time. The heavens opened and floods of 
water came down nearly drowning us. 

Glancing over the stern the next morning, 
I saw the trailing boat nearly under water. 
I asked that the ship be stopped, that the 
boat be brought in close, bailed out and 
prepared so that later we could put the 
refugees back into it. We believed we were 
close enough to land, so that they could 
make it ashore safely. 

By the time I had gotten to the bridge to 
talk to the captain about the plan, the boat 
had submerged. It had gone almost straight 
down, connected to the ship only by the 
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tether attached to its prow. When we tugged 
on it, the weight pulled the prow. 

Now it was our responsibility to find some 
place to debark these escapees from Viet- 
nam's oppressive and nearly foodless Com- 
munist regime. 

We sailed northward up the coast to an 
island where literally tens of thousands of 
refugees were stranded. We met with govern- 
ment Officials and explained our plight. We 
told them how we rescued our passengers and 
how we had no option but to take them 
aboard. 

What now were we to do with them? 

Inasmuch as some 900 refugees had been 
taken from the island that day, en route to 
the United States, surely our 31 would not 
make too great a burden. But the officers 
refused to allow them to land. 

Back on the ship, I proposed that we go 
to the mainland of “country No. 1.” Once 
there, intention was to get on the telephone 
immediately and call the U.S. government or 
contact the heads of this foreign government 
for help. 

Meantime, officials had contacted the 
marine police, and while I was taking an 
afternoon rest their gunboat came alongside. 
The gunboat captain spoke good English, He, 
and another fellow, whom we had met on an 
earlier trip and was a San Diego trainee, 
were friendly. We departed without unfavor- 
able incident still having with us our 31 
refugees. 

We continued on a northwesterly course 
and after two days and nights arrived in 
another country which, for good reason, we 
will designate merely as “country No. 2.” 
Earlier we had been told if we really got 
stuck and could not put ashore the “boat 
people” anywhere else, we should proceed to 
this land. 

Arriving at a place of anchorage we put an 
outboard motor on the dinghy and, after 
dark, lowered it into the water. Our Chinese 
electrician volunteered his services, the 
reason being that he would be able to com- 
municate with the people ashore inasmuch 
as there were many Chinese in the country. 

John Davis, an Aussie, took over the steer- 
ing of the dinghy and we took along the first 
officer, an Indonesian, who would represent 
our captain. Tiring of the steering chore, 
Davis let our electrician take over. A fine 
electrician, he was a terrible helmsman, It 
was his first experience handling an outboard 
motor and instead of remaining in the navi- 
gable channel he steered straight into the 
net barrier across the river. It tore off our 
prow, broke the motor mount, but we finally 
made it to shore. 

Nearly everyone we met was drunk, One 
of them we paid to watch our boat, which 
wasn’t done. The soberest one among the 
older men engaged to drive a car. Instead of 
going straight to immigration, I wanted to 
get to a first-rate hotel where I could tele- 
phone our in-country contact. 

No rooms were available. We tried a 
second-rate hotel. It had plenty rooms— 
without phones. With the drunks we went 
to the downtown post office building to 
phone. 

The call was useless. Our contact had left 
the capital city. In the morning our call 
went through but with no helpful result. 

There seemed but one way to find a haven 
for our “boat people.” We would buy a small 
boat and return to our ship. Then we would 
go into international waters. We would re- 
place their boat with the one we would buy 
for them. They could then get to land on 
their own. This way, there could ke no inter- 
national illegality chargeable to us. 

While we were discussing this, police or- 
dered us to return to our ship. We were per- 
mitted to shop for vegetables and bread; they 
did allow us to buy some water. The chief 
petty officer, tipsy, but friendly, took us back 
to the ship on his water boat. 
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The police were tougher than nails. They 
ordered me to stay aboard. I would not be 
allowed to leave the ship. I couldn't call any- 
one. It was miserable being cut off from the 
world. And there was that gunboat just about 
1,000 meters from us, by night and by day, 
seeing to it that we didn’t land any refugees. 

We whiled away the time by listening to 
the refugees’ stories of conditions in Viet- 
nam. People work all day for two piasters. 
One cup of soup costs four plasters. Often 
where there is money, there are no foods to 
buy. The people are under strict government 
control. Its regimentation is ruthless and 
cruel which accounts, in part, for this 
monthly exit by the thousands from their 
country. 

We tried to get a sick crewman to shore 
for hospital care, but the hostile navy boat 
disregarded our flag of distress. About 10:30 
a.m. the water boat came back with a second 
load. After checking we found they had 
cheated us out of 35 tons. There was nothing 
we could do about it. We couldn’t get off the 
ship because the gunboat was there. Our sig- 
nals for medical aid were ignored. We blew 
sirens, sounded the horn and raised flags to 
no avail. It was hot and sticky and it was 
probably the lousiest day of my life! 

Another gunboat came alongside and its 
captain said I had been ordered to leave 
within 24 hours. 

We got together with three leading Viet- 
namese, the first officer and the chief engi- 
neer and decided to leave on a southeasterly 
course. The order was given and the anchor 
pulled in. The steam up, we were on our way. 

I wondered where, and when, we would 
see hospitable landfall for our unwanted 
passengers. 

(Another rescue at sea brought 68 more 
aboard, making the refugee total 99.) 

“Where are you, world?” I asked. “Here we 
have 99 of your weary children, and your 
gates were closed!” 

We were having troubles with the ship on 
April 21. We were driven by steam. Tubes in 
both boilers had to be replaced at sea. We 
had difficulty with the steam generator. 

Our Indonesian captain proposed that we 
steer a course toward a certain island. He 
knew people who just might help us get the 
“boat people” ashore safely. In any case, we 
were all still alive and afloat and headed to- 
ward “country No. 2." 

There were fears among our “boat people,” 
fear of pirates, fear of being raped, fear of 
drowning, fear of food and water running 
out, and fear of overexposure to the sun. 

We approached nearer to the territorial 
waters of “country No. 3.” 

At that moment we did not have the an- 
swers to the problems we confronted. What 
we did know is that some of the people we 
had rescued would certainly have perished in 
the waters of the South China Sea. 

I thought that as quickly as possible I 
must return to Singapore and call Food For 
The Hungry, our sponsoring agency in Amer- 
ica. We desperately needed our own Christian 
nurse from the United States, one who can 
speak Vietnamese. 

At 9 a.m. April 22 after encountering two 
tremendous thunderstorms, Jimmy came 
running with the news that another boat was 
in sight. I ran to the first deck and then to 
the bridge. The captain and the first officer 
debated whether it was a Malaysian fish boat. 
Or, might it be another gunboat? 

I urged them to turn the ship around, but 
neither was so inclined. I insisted, “Please 
turn around!” 

Our disagreement almost created a donny- 
brook. When the helmsman started turning, 
the captain, whose right it is to command 
said, “Obey my order.” But he calmed and 
ordered the ship’s turnaround. At the same 
moment I yielded. There was the chance that 
it was merely a fish boat. But the captain's 
last order was sustained and our ship turned 
toward the boat on the horizon. 
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We began pursuing, gaining on it. Surpris- 
ingly it turned and steered straight for us. 
They raised a signal which, through the 
glasses, appeared as a rag or a piece of card- 
board, They held it up until the gap be- 
tween became short enough for us to clearly 
see, and sure enough it was a boat filled with 
Vietnamese “boat people.” 

Lowering their signal, they came closer 
until we could confer with them. Up went 
hands in jubilation. Another of God's mira- 
cles! The chances of two dots meeting on the 
South China Sea certainly were remote. 

Upon sighting us, they were frightened 
and tried to speed away. When they came 
alongside, we could hardly believe our eyes. 
It was a beautiful boat 47 feet long. On its 
deck was a huge pile of brand new fish net, 
which I was to learn was worth about $3,000. 
Although they were not fishermen, they 
could pose as such in case they might be 
stopped at sea. 

We learned the 37 in the boat had been 
towed out of “country No. 4” twice by the 
marine police. Now they were on their way 
north again and if no country would receive 
them they would go all the way back to 
Vietnam. They had tried to get into “country 
No. 1,” but were rejected. The cruel repu- 
tation of their navy was not unjustified. 

Taking valuables from the “boat people,” 
they promised them food, water and provi- 
sions in exchange. Instead they towed them 
out into international waters 12 miles off 
shore. Some “boat people” were maltreated. 
A professor and a medical doctor were beaten 
with gun butts. Little wonder they were 
frightened when they first saw our ship. But 
when they came alongside and learned we 
had 99 other Vietnamese aboard, their fears 
turned into cheers. 

We decided to take their women and chil- 
dren aboard in exchange for some of the 
single men on our ship. Their boat was a 
good one and they trailed us the rest of the 
day and all night. 

Next morning we were again approaching 
territorial waters of “Country No. 1” when 
the air force of “country No. 2” made half a 
dozen low passes over our ship. 

(It is a dreadful realization that human 
beings who profess humanitarianism to such 
things, or use planes to fire on “boat people” 
who then perish by drowning. One such in- 
cident, it was reported, claimed all 114 
aboard.) 

An expectant mother was delivered of her 
child in the process of coming aboard. I can. 
not forget the look of fear and anguish on 
her face as she held her newborn in her arms, 
the infant still tied to her. 

She lay on the steel plating of our well deck 
holding a baby who was as white as a sheet. 
I thought it was suffocating from lack of air 
in its lungs. 

Fortunately our own petite refugee doctor, 
and a male doctor who had just stepped off 
the newly arrived boat, were present. They 
severed and tied the cord and soon a healthy 
cry from the babe was heard to the delight of 
all. 

Our large ship could not possibly come near 
land. We knew that any country where we 
might go would not allow us to disembark 
the people. So God sent His answer amid the 
seas, this 57-foot boat. The moment I saw it 
up close I knew it would carry the refugees— 
all 136 of them—-safely to land when we were 
near enough, 

We steamed south. I wrote in my diary, 
“We have a boat now ...a Vietnamese boat. 
The Vietnamese will run it...only Vietnam- 
ese will go ashore.” We haven't heard of 
“boat people” being towed away by officials 
in the “third country” lying before us. 

The boat followed us all day on April 23, 
We decided that at 3 a.m. we would stop 
and transfer all the refugees from our ship 
to the boat and let it sail for shore. It was 
stormy, and we had no chart for these waters. 
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Finding there were too many rocks, we gave 
up the idea. It would be too dangerous even 
for the good-sized boat. So we went around 
the large island. The boat developed trouble. 
We stopped and took the refugees aboard 
again and towed their craft. 

We pulled the boat in. Actually, some of 
their young men had tried to scuttle it, and 
it was leaking badly. We put in two sub- 
mersible pumps to get the water out and sent 
@ couple engineers and a mechanic aboard 
to repair it. They found nothing wrong with 
the engine, although the scared young men 
who had tried to scuttle it had reported it 
was beyond repair. They wanted to remain 
on our ship. I was a bit afraid a fight might 
develop. But we succeeded in putting the 
boat back in seaworthy shape, and the young 
men gave up their scheme, 

At 5 p.m. we saw a large Indonesian 
freighter coming our way, and some feared 
we had had it. Was our last hope of any coun- 
try receiving the refugees, by allowing them 
to land, vanishing? But nothing untoward 
developed. 

As if sent by Providence there came in 
sight something in the shape of a thin, long 
dugout canoe such as we used to have on 
the rivers of Vietnam. There were two 
younger Chinese in it, both understanding 
the language of their adopted land and able 
to converse with our Indonesian captain. All 
hands, including our smoking refugees, were 
out of cigarettes, and the Chinese fishermen 
offered to oar two fellows to their village 
where they could get tobacco. 

While ashore the two talked with the lead- 
ers of the Chinese fishing village and nego- 
tiated a plan for landing the refugees at a 
price—their boat! 

After they return to the ship, it was agreed 
by all that the Chinese would take 20 per- 
sons to shore in the long dugouts, 10 in 
each. This eased the anxiety over putting all 
136 on the one boat although I believe it 
would have held everyone easily. 

It was decided to make the transfer at 1:15 
am. and not wait until dawn. Everything 
was working smoothly even though it was 
black out there, and the refugees were fright- 
ened. The women and children went first, 
creating no problem at all. The men took 
their places, and I took pictures. The larger 
boat took off first followed by the two long, 
thin dugouts. 

We bade each other goodbye. A lot of them 
cried. 

We had been with some of these folk for 
10 days and had become well acquainted. It 
was a common cause in the middle of the 
wild sea. 

Together we had been rebuffed by coun- 
tries 1 and 2. This way seemed their only 
hope as they paddled off in the dark, trailing 
the watery path made by the Chinese fisher- 
men zig-zagging their way through well- 
known channels as they approached their 
village. 

It was a thrilling victory after a series of 
extremely difficult rescue operations. At times 
we had felt like criminals. We had been under 
arrest. We had been harassed, not only by 
the navy and air forces of countries 1 and 2 
but also a fourth country whose air force 
planes buzzed our ship. 

The news of this got to Singapore, and 
when we landed there, our home port, people 
were tense. Two police boats “welcomed” us. 
Immigration officers came aboard in search of 
“boat people.” There were none. 

I got back to our hotel before dawn and 
called America, letting the world know we 
wero back safely. 

We need the prayers of people everywhere, 
for in about a week's time we will be going 
out again. We will need more provisions for 
the “boat people.” Without doubt we will be 
stuck repeatedly with problems concerning 
their rescue. 

We read in the Singapore press of. the 
thousands who are fleeing Vietnam. They are 
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going to Hong Kong. They are trying to get 
into the Philippines. They are knocking at 
the doors of Macao, Malaysia, Thailand and 
other countries. Hundreds of pirate boats are 
robbing and raping the “boat people.” Seem- 
ingly nobody can do much about it. Corrup- 
tion in some of the agencies “working” with 
the refugees is scandalous. 

I can understand something of the prob- 
lems some countries are experiencing be- 
cause of the refugee influx. Nevertheless, I do 
not think that the world can sit by and do 
so little about the masses of people who can 
no longer live under the regimes in Cam- 
bodia, Laos and Vietnam and are fleeing their 
homelands.@ 


AMBASSADOR YOUNG'S STATE- 
MENTS ON SPENKELINK EXECU- 
TION AND KHOMEINI JUSTICE 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


@ Mr. SOLOMON. Mr. Speaker, there is, 
I suppose, a certain international ra- 
tionale for retaining Mr. Andrew Young 
in his present position as our chief dele- 
gate to the United Nations. Indeed, as Mr. 
William Buckley has pointed out, if that 
deliberative body insists upon degenerat- 
ing into a circus, we might as well be 
represented by a clown. 

Nevertheless, it is becoming a rather 
tedious task to clean up, so to speak, 
after Ambassador Young’s intemperate, 
ill-advised, and simply irrational com- 
ments pertaining to international and 
national affairs. Mr. Young's latest out- 
burst, in which he equates the American 
judicial system, with its numerous safe- 
guards for both the accused and society 
in general, to the vigilante justice cur- 
rently practiced in Iran, is not only in- 
sulting to the intelligence of the Ameri- 
can people, but even frightening, when 
one considers that an individual with 
such obviously limited powers of reason- 
ing appears to be held in high esteem 
by the White House. 

With this in mind, Mr. Speaker, I 
would like to submit for insertion into 
the CONGRESSIONAL Record an editorial 
from the Albany Times-Union of Albany, 
N.Y., entitled “Mr. Young’s Latest 
Blooper.” The editorial expresses what 
I believe is the opinion of the vast ma- 
jority of American citizens. I suggest it 
is an opinion to which Mr. Young, his 
apologists (if any remain), and the 
White House had better take heed. 

The editorial follows: 

Mr. Youne’s LATEST BLOOPER 

The difficulty of writing about Ambassador 
Andrew Young's “latest” blooper is that by 
the time it appears in print he may have 
committed an even later one. Certainly one 
of his most atrocious acts of irresponsibility 
was his equating the execution of John 


Spenkelink in Florida with the murders of 
Ayatollah Khomeini in Iran. 

Back home in Atlanta, where a lot of 
Americans wish he would stay, our delegate 
to the United Nations told a press confer- 
ence: 

"I don't see any difference in the so-called 
due-process of Florida and the so-called due- 
process of Khomeini.” 
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Incredible! There’s Khomeini trying his 
victims in secrecy at night or not at all, con- 
victing them without benefit of defense at- 
torneys or the right to appeal, and mowing 
them down in the morning with firing 
squads. 

By contrast, the Spenkelink case was heard 
(a) four times in the Florida Supreme Court, 
(b) three times in the Court of Appeals, and 
(c) five times in the United States Supreme 
Court. An eighth-grade student of civics can 
see the difference, but for some sad reason 
not Ambassador Young. 

A blooper is described in our dictionary as 
“an embarrassing public blunder.” Mr. Young 
apparently was not embarrassed, but officials 
of the law in Florida and Washington who 
gave John Spenkelink every legal break they 
could for six years were highly embarrassed, 
and grievously insulted. 

It is rumored Mr. Young may return to 
Georgia and run for the United States 
Senate. At least senators are elected and not 
appointed, so Georgia voters would have an 
opportunity to review the Young record for 
jwhat it says about his understanding of and 
respect for the American system of justice. 


SELECTIVE SERVICE REGISTRA- 
TION: THE CASE HAS NOT BEEN 
MADE 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


© Mr. OBERSTAR. Mr. Speaker, some- 
time after the Fourth of July district 
work period, the House will consider 
legislation reestablishing compulsory 
selective service registration for 18-year- 
old men. 

The requirement for military registra- 
tion is contained, not in separate legisla- 
tion, but in H.R. 4040, the defense au- 
thorization bill. 

My general rea-tion to the proposal is: 
“Why are we considering it now?” and 
“Why are we considering it as part of 
the defense authorization bill?” 

The resumption of selective service 
registration presents major public policy 
questions which will affect, in a very 
direct way, the lives of our Nation’s 
young people and their families. 

If we are going to consider selective 
service registration, we should give the 
issue extensive and separate considera- 
tion; it should not be included as an ad- 
junct to a multibillion-dollar authori- 
zation bill. I do not think the issue has 
received sufficient consideration by the 
Congress, and I do not think it will get 
the kind of thorough, searching analysis 
that resumption of registration de- 
serves in the few weeks before we take 
up the Defense Department authoriza- 
tion. 

I sense that, by and large, our con- 
stituents are not yet even fully aware 
that the Congress is this close to a vote. 
I find that people feel the issue is quite 
remote—it has not penetrated the public 
consciousness yet; there is very little 
sense of immediacy about this issue, and 
certainly no feeling of urgency. 

They may have read about proposals 
for resumption of registration, but for 
many of them it is inconceivable that 
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Congress could already be considering 
the resumption of registration for mili- 
tary service. 

Our constituents have yet to respond 
to this issue, because the Congress has 
not given it the full and public attention 
that so important an issue merits. We 
need to know the long-range implica- 
tions of the resumption of registration. 
We have to take a careful look at the 
performan-e of the All Volunteer Force, 
and at possible improvements that could 
be made to it, because, while registration 
can be considered separately from the 
AVF, doubts about the AVF have spilled 
over to influence the issue of registra- 
tion. 

While a sort of vague impression of 
failure surrounds the AVF, there are 
some positive factors. The Department 
of Defense report on the AVF, “Ameri- 
ca’s Volunteers,” dated December 31, 
1978, states: 

The AVF has provided the military serv- 
ices with a full-strength, active force of a 
quality equal to, or superior to, that pro- 
jected in 1970 by the Gates Commission, 


The report does point out that there 
are shortages in the Individual Ready 
Reserve and the Army Reserve and Na- 
tional Guard, although the other service 
Reserves are at congressionally author- 
ized strengths. The DOD report, how- 
ever, states that the draft is not now the 
answer for the IRR and the Army 
Reserve: 

Program changes being tested and imple- 
mented for the selected reserve and the IRR 
may eliminate deficiencies in these areas 
and should be given a chance to work. More- 
over, & draft focused solely on the selected 
reserve draft would be a “home town draft” 
to fill deficiencies in local selected reserve 
units and would undermine community sup- 
port for the reserves. 


It was only a few years ago that the 
Nation was torn with divisiveness over 
registration and the draft. We should 
not forget that experience so quickly. On 
the contrary, mindful of the lessons we 
should have learned and of the dangers 
to democracy posed by a peacetime 
draft, we ought to redouble our efforts to 
improve the AVF before moving toward 
resumption of the draft. 


The gentleman from Ohio (Mr. SEI- 
BERLING) is one of the most effective 
spokesmen on this subject in the House. 
Joined by a number of our colleagues, he 
wrote earlier this year: 

Compulsory service in any form when the 
United States is at peace, and when no com- 
pelling national emergency exists, raises 
serious questions of propriety, and indeed 
legality, in the light of the constitutional 
prohibition against involuntary servitude. 
We believe that this drastic response to the 
problems of the All Volunteer Force (AVF) 
will not eliminate those problems. Instead, 
we feel that the armed forces should be en- 
couraged to develop constructive responses 
toward solving the problems of the AVF, 
rather than calling for its elimination. 


Those are prudent, constructive words, 
offering sound advice to the Members of 
this House, as well as to the armed 
services. 

Our colleagues in this House are mak- 
ing an effort to improve the AVF. 

In just the past 10 days, we received a 
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letter from the gentleman from Pennsyl- 
vania (Mr. Goopiinc) describing his 
proposal to increase incentives for en- 
listment in the Reserves and to increase 
the educational level of recruits. 

The gentleman from California (Mr. 
Dornan) has proposed a tax incentive 
to encourage enlistment. In his letter to 
the Members of this House, he noted 
that the return to the AVF on June 30, 
1973, “was, in actuality, a return to our 
time-honored political and military tra- 
dition.” 

He went on to write: 

Granted that there are problems with the 
AVF, that does not mean that we should 
precipitously move toward the drastic meas- 
ure of scrapping it and reintroducing the 
mass registration, compulsory national serv- 
ice, or the draft. 


It is in the best interest of the people 
we represent to see that the AVG works. 

I would hate to.see the resumption of 
registration as a way of easing the draft 
by some future Congress. Because com- 
pulsory service, in the absence of a 
national emergency, contradicts funda- 
mental principles of our free society, ad- 
vocates of the resumption of a draft must 
bear the burden of proof—they must 
make the case. I do not want to see that 
burden incrementally lessened by such 
steps as the resumption of registration. 

Propoals for the resumption of regis- 
tration and, to a much greater extent, 
the draft, would shift the defense costs 
from society as a whole to the young 
people of this Nation. Their forced labor 
is, as Ben Franklin noted 200 years ago, 
a tax on our young people. It would be 
a hidden tax, which would understate 
defense costs, but a tax nonetheless. 

The legislation which this House will 
shortly consider applies only to men 
turning 18 after the next election. If we 
adopt the standby registration provisions 
of H.R. 4040 as reported, we are, in ef- 
fect, imposing restrictions on boys now 
only 16 years old who will be unable to 
vote in the next election, unable now to 
have a say in their future. And there is 
the question of limiting the requirement 
to men only. Because the issue of regis- 
tration has not been sufficiently studied 
as a separate legislative proposal, we do 
not have an adequate base on which to 
determine if selective service require- 
ments should apply only to men. 

Like my colleagues, I am appalled by 
the thought of young women being killed 
or maimed in combat, but the thought of 
young men being killed or maimed is 
really no less appalling. 

When the House considers H.R. 4040, 
I urge my colleagues to vote to delete 
the resumption of selective service reg- 
istration.©@ 


CHILD CARE 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 
@ Ms. HOLTZMAN. Mr. Speaker, I wish 
to draw my colleague’s attention to a 


recent New York Times article that 
describes a comprehensive study of child 
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care in six countries, including the 
United States. The European countries 
surveyed provide far more comprehen- 
sive child care services and benefits to 
working mothers than does the United 
States, according to Professors Sheila 
B. Kamerman and Alfred J. Kahn of 
Columbia University’s School of Social 
Work, the study’s directors. 

The text of the article follows: 

[From the New York Times, June 9, 1979] 

6-NaTION CHILp-CarE Srupy: U.S. Lacs 

(By Nan Robertson) 


Despite a “social revolution in family 
life’—the large-scale entry into the labor 
force of married women with young chil- 
dren—the United States has done little or 
nothing to respond compared with other 
industrialized countries, Columbia Univer- 
sity researchers have found. 

The United States lags far behind such 
major European nations as France, Sweden, 
the two Germanys and Hungary, according 
to Shiela B. Kamerman and Alfred J. Kahn 
of Columbia School of Social Work, who 
directed a two-year, six-nation survey that 
has just been completed. 

In an interview, Professor Kahn said: 
“The rhetoric in the U.S. proclaims the 
value and sanctity of children and family 
life; the reality is something else. We pro- 
vide nothing like the child-care services or 
cash benefits to protect child and family 
life that these European countries do.” - 

The authors of the study predict a policy 
debate in this country as the need for serv- 
ices and a policy response becomes acute. 
Dr. Kamerman said: “Women are in the 
labor force to stay. While choice exists for 
some—and needs to be preserved—more 
women are choosing to work. Given what 
is happening, we will need to find a way to 
permit working parents to have children, 
“and to rear them well.” 


TERMED "A GOOD INVESTMENT" 


Dr. Kahn noted that “there is no evidence 
anywhere that very young children are 
harmed by diverse care arrangements— 
indeed, there is considerable evidence that 
well-organized programs enrich the experi- 
ences of young children.” 

The authors of the survey also found that 
“in a broader economic sense the programs 
are affordable; moreover, a good investment.” 

Professors Kamerman and Kahn have just 
reported their conclusions to a meeting in 
Washington attended by government, pri- 
vate and foundation officials brought 
together by the family agency of the Depart- 
ment of Health, Education and Welfare. 
Their research was sponsored by the German 
Marshall Fund of the United States, and 
teams of experts in each country compiled 
the evidence. 

The Columbia University directors say 
that the United States is unusual in only 
one category of government help: the welfare 
program known as Aid to Families with De- 
pendent Children, which supports mothers 
with no income who remain at home to care 
for children. 


The six-country study showed that: 

All but the United States offer family 
allowances to supplement parents’ earnings 
when they have children. 

All but the United States have maternity 
benefits and leaves of 14 weeks to nine 
months to allow mothers—and in Sweden, 
fathers—“opportunity to develop a strong 
relationship with infants before returning to 
work.” 

All but the United States have special 
housing allowances or priorities for families 
with children. 

All countries ensure access to universal 
maternal and child health programs. 

Hungary, in particular, offers a generous 
child-caring grant for mothers who withdraw 
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from the labor force and stay home to care 
for a child until the age of 3. 

East Germany offers no such grant, but 
stresses large-scale child-care center pro- 
grams. 

Insurance benefits to remain home from 
work to care for a sick child are common. 

All the countries offer family allowances, 
which are monthly grants to supplement 
earned income so as to contribute to the 
extra costs of child rearing, “on the premise 
that society values children, and wages may 
not be adequate for family support.” 

The survey found, unexpectedly, that 
neither a child-care program nor a cash- 
benefit program alone is considered sufficient 
anywhere. “Countries,” the report said, “are 
using a combination of both benefits and 
services to meet the needs of mothers from 
different educational, skill and income levels, 
and the needs of societies with different 
economies, different degrees of concern with 
national birth rates, and different historical 
and ideological traditions. The service- 
benefit packages vary in emphasis.” 

For example: 

France has extensive cash benefits to help 
families, especially low-income families, but 
is also committed to offering sufficient 
nursery-school space, center care and family 
day care to meet demand—and demand ts 
not limited to children of working mothers. 

Sweden has a generous nine-month 
parental insurance benefit, but is commit- 
ted to enough center care and family day 
care for children of working mothers. Thus 
far, Swedish center care offers high-quality 
but low-quantity coverage. The picture is 
affected by the fact that part-time rather 
than full-time work is done much more by 
Swedish women than women in any of the 
other countries studied. 


East Germany has the most extensive, 
high-quality center care for infants and 
toddlers anywhere, but the country supports 
childbearing and rearing by working mothers 
through a variety of benefits—especially 
maternity grants and leaves, which facili- 
tate work interruption for about a year, de- 
pending on the number of children one has. 
Where day care is not available, so that a 
mother cannot return to work, she has a 
right to a cash grant. 

In this context West Germany has devel- 
oped very differently from East Germany, de- 
spite their common origins. West Germany 
has many social benefits for families gen- 
erally, but little concentrated on the under- 
3-year olds, and its child-care coverage is 
limited. Like the United States, it focuses 
on poor families, problem families and for- 
eign families. However, more than 75 percent 
of children aged 3 to 5 are in kindergarten, 
and as of July 1, West Germany will be ex- 
panding its current three-and-a-half-month 
maternity leave to a six-month leave. 

There will be a second reporting meeting, 
in Copenhagen, June 18 and 19. Professors 
Kamerman and Kahn said that the audience 
would include, as in Washington, policy 
makers, government officials, researchers, 
academics and other experts in the field of 
child policy. 

The final report is due to be published late 
in 1979.@ 


RETIREMENT OF JACK ZAIMAN, 
POLITICAL COLUMNIST FOR THE 
HARTFORD COURANT 


HON. CHRISTOPHER J. DODD 
IN THE socdi ae KEP 
Wednesday, June 27, 1979 


© Mr. DODD. Mr. Speaker, this week 
marks the end of an era in Connecticut’s 
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political history. After a 45-year career, 
the Hartford Courant’s senior political 
correspondent, Jack Zaiman, has de- 
cided to retire. 

When Jack first started to cover the 
political scene, in Connecticut, Franklin 
Roosevelt was just beginning his first 
term, John Garner was Vice President, 
Connecticut was represented in the Sen- 
ate by Augustine Lonergan and Frederic 
Walcott and in the House by Charles 
Bakewell, Edward Goss, William Higgins, 
Herman Koppleman, Francis Maloney, 
and Schuyler Merritt, and our Governor 
was Wilbur Cross. 

Jack has covered every politician and 
every political contest, large and small, 
in Connecticut, since 1934. He has been 
a firsthand observer of more history- 
making events and people in Connecticut 
for longer than any other person in my 
State. 

I hope that Jack keeps himself busy in 
his retirement by putting down in writing 
some of his experiences, recollections, 
and observations over 45 fascinating 
years of Connecticut political history. It 
would be a work which would chronicle, 
from a uniquely personal point of view, 
an incredibly interesting and exciting 
era, and would serve historians for years 
to come. 

At this time, Mr. Speaker, I would like 
to insert, into the Recor, the last op-ed 
page column written by Jack Zaiman. In 
so doing, on behalf of the citizens of 
Connecticut, I wish to express the high 
esteem in which he is held and to extend 
best wishes for a healthy, happy, and 
long retirement. He will be missed, Mr. 


Speaker. 
The article follows: 


WRAPPING Ir Ur: HAIL AND FAREWELL 
(By Jack Zaiman) 

This is my last regular op-ed page column 
for the Courant. Sometime next month, more 
than 51 years after I took a step into the old 
Courant building on State Street as a kid 
of 13, I will take early retirement. 

For me, it is a monumental decision. I'm 
known as & workaholic, one who doesn’t even 
take full vacations. Suddenly to stop all this 
mental and physical agitation, which knows 
no hours, in this fascinating business, and 
to substitute nothing in its stead, is almost 
terrorizing. 

But I have always felt that when the 
time came for me to call it quits. I would do 
it of my own free choice, not waiting to be 
carried out, overstaying my leave, becoming 
cranky, barking at my wife, kicking the cat, 
and getting a sour stomach. 

Always, I have admired politicians and 
government leaders who were bold and dar- 
ing, who took long chances to achieve what 
they wanted to achieve, who threw long for- 
ward passes, and who went down with all 
guns blazing, with their heads high, and 
didn't cry about it. 

When the time came for me to quit, I said 
to myself years ago, I would quit while I was 
ahead. 

So, I have assumed that I am ahead, and 
I am throwing the long forward pass. Not 
only am I retiring; I’m leaving the city where 
I was born and raised and where most of 
my life has been spent at The Courant. I’ve 


bought a house in Florida and there shortly 
I will go. 


I have no idea what sort of life awaits me 
there without deadlines, without telephone 
calls from happy or irate politicians, without 
the agony of column-creation, without the 
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presence of familiar things and sounds and 
friends and schedules. 

Its a tremendous challenge. I have always 
felt that when the time came for me to shut 
off the valve, I would like to do it not here, 
but somewhere else. I would then not be 
tempted to re-open it easily. 

After all, I'm an old geezer now. I turned 
64 a couple of months ago, so quickly after 
I turned 63 and 62 and 61. It goes very fast 
now. So why not do it? Why not try some- 
thing completely brand new, throw every- 
thing to the winds, and take off? 

Luckily, my wife is of the same mind. We 
go together. 

To tell you the truth, I never wanted to be 
a political writer when I was young. I just 
fell into it. I wanted to be a sports writer, 
like Bill Lee and Bert Keane and Ron Mel- 
cher and those I used to office boy for in that 
dingy little room on the fourth floor of The 
Courant’s old State Street building. 

But what was I to do in 1934 when I hada 
car, commuting to college at Storrs in the 
day hours and working at The Courant at 
night, when the late political editor of this 
newspaper, Robert D. Byrnes, asked me to 
chauffeur him around during the state cam- 
paign? I did it. 

And that's how a 45-year career in political 
and government writing began. Political 
writing, I quickly found, was just like sports 
writing. Eyen better. You picked the rival 
teams, got them going at each other, and 
then there would be a winner and a loser. 
It was fascinating. 

And so, over that 45-year period, I have 
reported on the political careers, from be- 
ginning to end, of everybody important in 
this state, some still alive and many of them 
dead. 

Generations have come and gone, one after 
the other, in those 45 years. 

The history of this state has dramatically 
changed in that period, We have made the 
historic turn from a conservative Republi- 
can state to a liberal Democratic state. 

The General Assembly has been reappor- 
tioned; county government has been thrown 
out; the minor court system, the town and 
city judges, are gone; Democratic governors 
have replaced Republican governors. 

During those 45 years, the cities have de- 
clined and fallen and soon they may rise 
again. The court system has been revolu- 
tionized. Enormous changes have occurred 
everywhere in the state, and I’ve had one 
helluva time writing about it. 

A couple of secrets. I hate issues. I love 
the intrigue and strategy of politics, the 
game. The techniques of winning and the 
blowing of elections. 

And, what am I, Republican or Democrat? 
I've been accused of being both. I'm neither. 
I have always been an unaffiliated voter. 

To sum it up: I thank The Courant for 
letting me do it my own way for all these 
years, in my own style and fashion, without 
once breaking my word to a politician or 
letting the paper down. I’ve enjoyed every 
minute—well, nearly every minute—of those 
45 years.@ 


MASSACHUSETTS SENATE PRESI- 
DENT BULGER SPEAKS AT LAW 
DAY CEREMONIES 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 
@ Mr. MOAKLEY. Mr. Speaker, recently 
I had the good fortune to encounter the 
address of the distinguished president 


of the Massachusetts State Senate, 
Senator William M. Bulger of south 


June 27, 1979 


Boston, at the Law Day program of the 
Boston College Law School Alumni As- 
sociation held on April 28. 

Senator Bulger, who holds the seat of 
the Senate district I represented in the 
Statehouse, is a close friend and a highly 
effective and well regarded legislator. I 
think his remarks on judicial restraint 
deserve very careful thought and the 
widest possible attention so I am pleased 
to enter his statement in the Recorp at 
this point: 

JUDICIAL RESTRAINT 
(By William M. Bulger) 

To be the first recipient of the Father 
William J. Kennealy Award touches me deep- 
ly. Father Kennealy as teacher of the law 
and as dean of our Law School made an in- 
delible contribution to the growth, progress 
and prestige of Boston College Law School. 
Although he was a person capable of dream- 
ing big dreams—it was he who was respon- 
sible for our move from the canyon of the 
city to Chestnut Hill—He was no ivory tower 
theorist. We recall his scholarship and grace 
and his outstanding service as a naval chap- 
lain. His pioneering spirit in quest of social 
justice and civil rights qualified him in the 
parlance of the day as an “Activist.” Be- 
cause he was of such heroic mold, the award 
conferred in his honor, honors me greatly.. 
I am grateful to the Council and the Law 
School Alumni Association for it. I hope that 
from his heavenly bourne, Father Ken- 
nealy approves. 

When I first learned of the award, I could 
not help but reflect, in a whimsical spirit, on 
the reaction of some of my professors and 
colleagues to it. The temptation was strong 
to treat it lightly and to share with you some 
of the more amusing aspects of my collegl- 
ate and Law School experiences. However, it 
seems to me to do so would be inappropriate. 
Although Father Kennealy had a quick wit 
and enjoyed a hearty laugh, nonetheless, as 
far as I am concerned there is a certain 
solemnity to the occasion which I respect as 
indeed I am sure that you do, 

In this citadel of scholarship, surrounded 
by so many luminaries of the bench, bar 
and academia both the time and the place 
seem appropriate to ask a question which I 
find both disturbing and challenging. 

That question is: Whatever became of 
the principle known as Judicial restraint? 

There are many here better qualified per- 
haps than I to discuss this matter. But I lis- 
tened to many of you for three years with- 
out interruption. And tonight you are all 
sitting down and I am up here armed with 
electronic amplification. Besides, it is, after 
all an opportunity that comes but once—so 
I hope you consider it no trespass if I speak 
in fond memory of this seemingly-disap- 
pearing doctrine. 

When I was a student here, it was the nre- 
vailing view that the primary function of 
the Supreme Court of the United States was 
to decide cases and controversies and issues 
of constitutional dimensions and import- 
ance. 

The court was reluctant to interfere in 
“political questions,” so called having a re- 
spectful attitude towards public policy as 
formulated by the other co-equal branches of 
government. 

If that doctrine is not totally extinct, it 
might fairly be described as the snaildarter 
of jurisprudence—a barely surviving specie 
kept alive, in the opinion of many, only at 
the price of progress. 

Indeed, the notion is widespread today that 
the court is principally engaged in exercising 


an oversight over the other organs of govern- 
ment. Losers in the political process win vic- 


tories by decree because procedural changes 
have opened the doors of the court—the re- 
laxation of requirements for standing, the 
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expansion of the declaratory Judgment and 
the class action. The enlargement of hitherto 
non-justifiable political questions. 

In the past twenty years interference by 
the court with policies of the other branches 
of government has become a commonplace, 
the hallmark of an activist court. 

Some social scientists discern the true role 
of the court as the primary instrumentality 
for creative social change. If so, does that 
mean—to paraphrase George Orwell—that 
other branches of government are equal, but 
that courts are more equal than the others. 
What does such a role for the court do to the 
traditions of our government? 

If the ultimate role of the court is viewed 
as the overseer of policy and political judg- 
ment, we should be mindful of the caveat of 
Judge Learned Hand who said that it would 
be irksome to be ruled by elite guardians. “If 
they were in charge,” Judge Hand said. “I 
should miss the stimulus of living in a so- 
ciety where I as a citizen have, at least theo- 
retically, some part in the direction of public 
affairs.” 

Let me make it clear I have no intention 
of pressing upon you my private views as to 
what I perceive to be the wisdom or error of 
any judgment reached by the court during 
this period of intense activity, I hope it is 
clear that the question I am raising is 
whether the court's continuous and extensive 
interference with the political process in- 
volving other branches of government is de- 
sirable, even if we assume, for the sake of the 
discussion, that all of its decisions were en- 
dowed with a special infallibility. 

Consider, if you will, a mere sampling of 
those decisions—bearing in mind that the 
legislation struck down by the court in each 
instance represented a public consensus. 

When the law-making majorities were 
especially concerned with rising crime rates, 
the court re-wrote the rules of criminal pro- 
cedure so that, the rights of the criminally 
suspect or accused attained a superior prior- 
ity to the rights of victims and society itself. 

While the law-making majorities generally 
favored a death penalty, the court struck 
the statutes down like ten pins. 

While the law-making majorities favored 
school prayers and bible reading, the court 
found both unconstitutional. 


The law-making majorities strongly fa- 
vored strict obscenity laws and declared abor- 
tion, at least in most circumstances, a major 
crime. The court, by the stroke of a pen, sub- 
stituted the view of a majority of justices for 
the legislation of most of the States. 

The court erased the settled law of almost 
two centuries to exalt the right of news 
media to publish false and defamatory 
allegations about public figures with im- 
punity absent proof of actual malice. 

And, in the midst of it all, the court in- 
formed the senators and representatives of 
some forty-eight states elected by their con- 
stituents that even the composition of their 
legislatures was unlawful under the new 
view of constitutional imperatives. 


The danger of a serious confrontation 
among co-equal organs of government is 
cause not for alarm but serious concern. 

What happens when the inferior courts, 
believing they are ordained to implement the 
spirit as well as the letter of activism, sub- 
stitute themselves for the executive and the 
legislature? Instead of concerning them- 
selves with cases and controversies they be- 
come mired in day-to-day political and ad- 
ministrative details as they seek to manage 
and control what Mr. Justice Cardozo once 
called the fugitive exigencies of the pass- 
ing day, thus feeling the conflict among the 
branches of government. 

We have seen an example in Massachusetts: 
In seeking to carry out a perceived judicial 
mandate the federal court has promulgated 
orders which have impacted unfairly on an 
innocent third party—parents and children 
who had played no part whatsoever in creat- 
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ing the conditions sought to be cured. An 
insulated court backed by social theorists 
and educational consultants did not realize 
—as a political agency would have—the tur- 
moil which would impact a community where 
black and white children had been going to 
school together peaceable for many years. 
The result was that a closely-knit and in- 
tensely ethnic urban community with deep 
and long-established neighborhod roots saw 
its children shunted about to achive some 
theoretical statistical goal and at the price 
of immediate and considerable loss of aca- 
demic excellence and personal safety. When 
the parents asked, “Why my child? Why not 
your child?” they were called racists and 
their reputations were savaged by the unaf- 
fected zealots whose children were in pri- 
vate schools and whose homes were in all- 
white suburbs. 

When the chancellor’s foot is so long that 
he trips over it, others may take the fall. 
That is what happened in this tragic case 
where none of the end purposes were ever 
accomplished, where the schools remain un- 
balanced and where the quality of educa- 
tion has declined. 

What has happened to judicial restraint? 
At least 165 bills have been filed in our his- 
tory aimed at curbing the power of the court. 
Few become law. Few are seriously supported. 
Many are merely placatory gestures toward 
aroused constituents. Some are a therapeu- 

tting-off-of-steam. 

sat = a legislator—and as one with 
Maison with other State and Federal legis- 
lators—I view the present situation as more 
serious. I submit that whatever the fate of 
the currently-considered Helms amendment, 
there is a real potential danger of confronta- 
tion traceable directly to lack of judicial 
restraint. 

I, for one, do not want to see that happen. 
Each time there is a serlous confrontation 
over major policy, valuable traditions of our 
Government are endangered. The court 
usually loses such struggles. Indeed, Pro- 
fessor Dahl’s research shows that the court 
loses major policy battles with current law- 
making majorities about sixty-seven per- 
cent of the time. Remember that Lincoln 
advocated successfully for congressional 
action limiting the court’s appellate power, 
a limitation that was upheld in ex parte 
McArdle. Recent history teaches us that 
when the court declared unconstitutional 
legislation designed to implement eight ma- 
jor policies of the Roosevelt administration, 
within a two-year period, thirty-three bills 
were filed to curb the power of the court— 
and seven of the eight rejected policies soon 
became law. 

In summation, I suggest that lack of judi- 
cial restraint threatens adversely to alter 
the role of the court in our Government; 
that it undercuts the prestige and even the 
legitimacy of the courts decisions; that it 
tends to entangle courts in counter-produc- 
tive details of management and adminis- 
tration which their essential insulation 
makes them particularly unqualified to 
handle; and, finally, that excessive inter- 
ference with administrative and legislative 
acts will, if continued, lead the court into 
confrontation with other branches that have 
the power to affect the jurisdiction of the 
court. 


Professor James Bradley Thayer, a great 
teacher and philosopher of the law, warned 
that judicial review should be sparingly 
used because it is attended at all times by 
® serious evil—namely that correction comes 
from outside, rather than from the people. 
Thayer warned—and I am quoting him— 
that “the tendency of a common and easy 
resort to this great function ...Is to 
dwarf the political capacity of the people 
and to deaden its sense of moral responsi- 
bility.” 

And so I have asked: Whatever became 
of judicial restraint? 
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The answers surely should be pursued 
especially by lawyers sworn to the duty to 
uphold and foster the principles of con- 
stitutional government. 

Law Day is a timely moment to present 
the question. 


CONGRESSIONAL SALUTE TO CLIF- 
TON LODGE NO. 1569 BENEVOLENT 
AND PROTECTIVE ORDER OF 
ELKS UPON THE CELEBRATION 
OF ITS 70TH ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. ROE. Mr. Speaker, on Friday, 
July 27, the Clifton Lodge No. 1569, 
Benevolent and Protective Order of Elks, 
located in my congressional district, 
State of New Jersey will commemorate 
the 70th anniversary of the founding of 
this most prestigious Elks lodge. I know 
you and our colleagues here in the Con- 
gress will want to join with me in ex- 
tending our warmest greetings and 
felicitations to the Honorable Tom 
Henry, Exalted Ruler of BPOE No. 1569, 
and other officers and members of the 
Clifton Elks upon this most historic an- 
niversary obsérvance. 

Mr. Speaker, may I also commend to 
you the esteemed officers and members of 
Clifton Elks BPOE No. 1569 who 
throughout these past seven decades 
have served their membership and the 
people of our community with their 
leadership endeavors—always giving 
willingly and unselfishly of their time in 
helping to bring happiness and content- 
ment to others through their benevo- 
lence and understanding, promulgating 
a spirit of brotherhood and goodwill 
throughout our community, State, and 
Nation. The current roster of these ex- 
emplary community leaders and highly 
reputable citizens which comprise the 
executive committee of Clifton Elks 1569 
is, as follows: 

B.P.O. Etxs Lopce No. 1569, CLIFTON, New 
JERSEY 

The Honorable: Thomas Henry, Exalted 
Ruler; Richard Henry, Leading Knight; Dan 
Hamdon, Loyal Knight; William Krajewski, 
Lecturing Knight; Max Rees, Esquire; 
Charles Furst, Inner Guard; Emil Chaky, 


Secretary; Edward Koziol, Treasurer; Henry 
Frazine, Tiler. 


Mr. Speaker, BPOE Clifton Lodge 
No. 1569 was instituted on July 27, 1929 
and its early beginnings and organiza- 
tional efforts were under the exalted 
rulership of the Honorable Walter More- 
john. Their initial meetings were held 
at rented quarters in the Brooks Build- 
ing, corner of Main and Harding Avenue, 
Clifton, N.J. They later purchased an 
old farmhouse at the corner of Colfax 
and Clifton Avenue and upon its de- 
struction by fire, constructed the present 
brick structure where they are currently 
headquartered. 

Their charitable and benevolent ac- 
tivities span the needs and concerns of 
all of our people—young and adults 
alike—and we are especially proud of 
their generous contributions to God’s 
special children who are physically 
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handicapped and their national founda- 
tion benefits to local area students. The 
Clifton Elks BPOE No. 1569 is best iden- 
tified with its devotion to Americanism 
and we are especially proud of their 
outstanding work with the Passaic 
County Elks Cerebral Palsy Center in 
Clifton. The center was established and 
commemorative dedication ceremonies 
were held on Sunday, April 15, 1951 and 
its good works have been instrumental 
in aiding and assisting countless num- 
bers of God’s special children. They truly 
have brought an added quality of life 
and way of life to the people of the city 
of Clifton. 

Mr. Speaker, it is a privilege and pleas- 
ure for me to seek this national recogni- 
tion of the BPOE Clifton Elks Lodge No. 
1569 for their outstanding contribution 
to the American way of life and the 
American dream. They have labored in 
the vineyard with other community lead- 
ers and our veterans in many, many 
social, civic, and charitable endeavors, 
Their standards of excellence and ex- 
emplary service have truly enriched our 
community, State and Nation. We do 
indeed salute the officers and members 
of Clifton Lodge No. 1569 of the Benev- 
olent and Protective Order of Elks upon 
the celebration of their 70th anniversary 
celebration.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for a 
computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations or 
changes in the meetings as they occur. 

As an interim procedure until the 
computeriaztion of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 


Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Thursday, 
June 28, 979, may be found in the Daily 
Digest of today’s Recorp. 


MEETINGS SCHEDULED 


JUNE 29 
11:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Samuel B. Nemirow, of Virginia, to be 
Assistant Secretary of Commerce for 
Maritime Affairs. 
235 Russell Building 
JULY 6 
10:00 a.m. 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for June. 
1202 Dirksen Building 
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JULY 9 
8:00 a.m. 
Energy and Natural Resources 
To resume hearings on title 2, proposed 
Priority Energy Act, of S. 1308, to pro- 
vide for the development of domestic 
energy supplies. 
3110 Dirksen Building 
9:30 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
10:00 a.m. 
Foreign Relations 
To hold hearings on the proposed SALT 
II Treaty. 
318 Russell Building 
Joint Economic 
Priorities and Economy in Government 
Subcommittee 
To resume closed hearings on the allo- 
cation of resources within the U.S.S.R. 
and China. 
5302 Dirksen Building 
:00 p.m. 
Finance 
International Trade Subcommittee 
To hold hearings on S. 227 and H.R. 1543, 
measures to strengthen the Nation’s 
trade adjustment assistance programs 
for workers and firms and to remove 
inequities existing in the present pro- 
gram. 
2221 Dirksen Building 
Foreign Relations 
To continue hearings on the proposed 
SALT II Treaty. 
318 Russell Building 
Select on Ethics 
To receive testimony from Senator Tal- 
madge in conjunction with the inves- 
tigation of his alleged abuse of cer- 
tain financial reporting rules of the 
Senate. 
1202 Dirksen Building 


JULY 10 
700 a.m, 
Budget 
To hold hearings in preparation for re- 
porting the second concurrent resolu- 
tion on the Congressional budget for 
fiscal year 1980. 
6202 Dirksen Building 
:00 a.m, 
Commerce, Science, and Transporation 
To hold hearings on the nomination of 
Stuart M. Statler, of the District of 
Columbia, to be a Commissioner of the 
Consumer Product Safety Commis- 
sion, for the remainder of term expir- 
ing October 26, 1979 and to be a Com- 
missioner to the Consumer Product 
Safety Commission for term to expire 
October 27, 1986. 
235 Russell Building 
730 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold hearings on title 9, proposing a 
mandatory fuel switching program, of 
S. 1308, to provide for the develop- 
ment of domestic energy supplies. 
Room to be announced. 
Judiciary 
Business meeting, to consider pending 
legislation and nominations. 
2228 Dirksen Building 
10:00 a.m. 
Commerce, Science. and Transporation 
To hold hearings on the Federal Trade 
Commission’s study of the life in- 
surance industry’s cost disclosure 
policy. 
235 Russell Building 
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Energy and Natural Resources 
Energy Resources and Materials Production 
Subcommittee 
To hold oversight hearings on the 5-year 
offshore oil and gas leasing program of 
the Outer Continental Shelf Lands 
Act Amendments of 1978. 
3110 Dirksen Building 
Environment and Public Works 
Water Resources Subcommittee 
To hold hearings on S. 1241, authorizing 
funds through fiscal year 1981 for 
water resources projects, and on the 
proposed cost-sharing feature of the 
Administration’s plan for reshaping 
water policy. 
4200 Dirksen Building 
Foreign Relations 
To continue hearings on the proposed 
SALT II Treaty. 
318 Russell Building 
*Governmental Affairs 
To resume hearings on S. 596, to reform 
the process by which congressional 
districts are created. 
5302 Dirksen Building 
Joint Economic 
To resume hearings to review economic 
conditions and to discuss the future 
outlook for the economy emphasizing 
productivity. 
6226 Dirksen Building 
10:30 a.m. 
Conferees 
On H.R. 4289, making supplemental ap- 
propriations for fiscal year 1979 for all 
agencies and programs under the ju- 
risdiction of the Appropriations Com- 
mittee. 
S-128, Capitol 
JULY 11 s 
8.00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the second concurrent res- 
olution on the Congressional budget 
for fiscal year 1980. 
s 6202 Dirksen Building 
9:30 a.m. 
Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 
Business meeting, to mark up S. 1246, 
to prohibit the growth of a monopoly 
power forming among major petrole- 
um companies, and to encourage oil 
companies to invest profits back into 
oil exploration, research, and develop- 
ment. 
S-206, Capitol 
Labor and Human Resources 
To hold hearings on the workplace, em- 
ployment and training and their per- 
spectives for the coming decade, and 
will focus on the Federal role in public 
sector employment and training poli- 
cies and programs. 
4232 Dirksen Building 
*Veterans’ Affairs 


To hold oversight hearings on the efforts 
made by the Veterans’ Administration 
to provide information on benefits due 
incarcerated veterans. 


5302 Dirksen Buildi 
10:00 a.m. ir 


Commerce Science, and Transportation 
Aviation Subcommittee 
To hold hearings on the certification and 
inspection procedures of the DC-10 
and other types of aircraft. 
235 Russell Building 
Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on Title 7, proposing 
oil and gas leasing programs, of S. 1308, 
to provide for the development of do- 
mestic energy supplies. 
Room to be announced 
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Environment and Public Works 
Water Resources Subcommittee 
To continue hearings on S. 1241, author- 
izing funds through fiscal year 1981 
for water resources projects, and on 
the proposed cost-sharing feature of 
the Administration’s plan for reshap- 
ing water policy. 
4200 Dirksen Building 
Foreign Relations 
To continue hearings on the proposed 
SALT II Treaty. 
318 Russell Building 
Governmental Affairs 
To hold hearings on S. 377 and 891, bills 
to provide for the reorganization of the 
Federal Government's international 
trade functions. 
3302 Dirksen Building 
Joint Economic 
To continue hearings to review economic 
conditions and to discuss the future 
outlook for the economy emphasizing 
productivity. 
6226 Dirksen Building 
JULY 12 
:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the second concurrent reso- 
lution on the Congressional budget for 
fiscal year 1980. 
6202 Dirksen Building 
:30 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold hearings on Title 9, proposing 
mandatory transfers of electric power 
to reduce oil consumption, of S. 1308, 
to provide for the development of 
domestic energy supplies. 
1114 Dirksen Building 
Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 
To resume hearings on S. 334, to prohibit 
the acquisition and control of agricul- 
tural land by certain investors, cor- 
porations, and foreign governments or 
foreign corporations. 
5110 Dirksen Building 
Labor and Human Resources 
To continue hearings on the workplace, 
employment and training and their 
perspectives for the coming decade, 
and will focus on the Federal role in 
public sector employment and train- 
ing policies and programs. 
4332 Dirksen Building 
Veterans’ Affairs 


To hold hearings on printed Amendment 
No. 223, to provide for a rate increase 
to reflect the actual increase in the 
Consumer Price Index for April, to 
S. 689, to provide for an increase in 
the rates of service-connected disabil- 
ity compensation for veterans and de- 
pendency and indemnity compensa- 
tion for their surviving spouses and 
children. 

412 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 

To hold hearings on S. 339, to revise 
provisions relating to foreign trade 
treatment of nations allowing free 
emigration, 

5302 Dirksen Building 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To continue hearings on the certification 
and inspection procedures of the DC- 
10 and other types of aircraft. 

235 Russell Building 
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Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To resume oversight hearings on the im- 
plementation of the Outer Continen- 
tal Shelf leasing program. 
3110 Dirksen Building 
Environment and Public Works 
To hold hearings on proposed legislation 
to provide additional office space for 
the Department of the Judiciary. 
4200 Dirksen Building 
Foreign Relations 
To continue hearings on the proposed 
SALT II Treaty. 
318 Russell Building 
Governmental Affairs 
To resume hearings on S. 2, to provide 
for a review of Government programs 
every ten years. 
3302 Dirksen Building 
2:00 p.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 


JULY 13 
:00 a.m, 
Energy and Natural Resources 
To resume hearings on Title 2, proposed 
Priority Energy Act, of S. 1308, to pro- 
vide for the development of domestic 
energy supplies. 
3110 Dirksen Building 
9:30 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
1318 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to review the 
authority of the Department of Labor 
to issue regulations to prohibit Federal 
contracts from paying membership 
dues for employees in private clubs or 
organizations that practice discrimi- 
nation. (Exec. Order 11246) 
5302 Dirksen Building 
JULY 16 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on foreign 
acquisition of U.S. banks. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 730, to provide 
for the establishment of the Energy 
Corporation of the Northeast designed 
to bring together the States, Federal 
Government and private industry in 
a creative effort to deal with the en- 
ergy problems of this area. 
3110 Dirksen Building 
2:00 pm 
*Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on Title 3, to encourage 
the demonstration of near-term en- 
ergy technologies, of S. 1308, to pro- 
vide for the development of domestic 
energy supplies 
3110 Dirksen Building 
JULY 17 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold joint hearings with the House 
Subcommittee on Science, Research 
and Technology of the Committee on 
Science and Technology, to examine 
US. policies and initiatives of the U.S. 
Conference on Science and Technology 
for Development. 


5110 Dirksen Building 
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10:00 a.m. 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
3110 Dirksen Building 
Environment and Public Works 
Transportation Subcommittee 


To hold hearings on S. 344, to assist 
States in their responsibility for high- 
way beautification, and to review out- 
door advertising regulation programs. 

4200 Dirksen Building 
Governmental Affairs 


To resume hearings on S. 377 and 891, 
bills to provide for the reorganization 
of the Federal Government’s interna- 
tional trade functions. 

3302 Dirksen Building 
2:00 p.m. 
*Energy and Natural Resources 
Energy Research and Development Sub- 
committee 

To continue hearings on title 3, to en- 
courage the demonstration of near- 
term energy technologies, of S. 1308, to 
provide for the development of do- 
mestic energy supplies. 

3110 Dirksen Building 
JULY 18 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 

To resume hearings on S. 1347, to pro- 
vide for the improvement of consumer 
services and to strengthen the ability 
of financial institutions to adjust to 
changing economic conditions. 

5302 Dirksen Building 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To hold hearings on S. 535, to provide 
for an effective and safe transport of 
nuclear waste and radioactive nuclear 
reactor fuel. 

5110 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 

Business meeting on pending calendar 
business. 

3110 Dirksen Building 
Environment and Public Works 
Environmental Pollution Subcommittee 

To resume joint hearings with the Sub- 
committee on Resources Protection on 
S. 1325, to provide for adequate and 
safe treatment of hazardous sub- 
stances being released into the envi- 
ronment. 

4200 Dirksen Building 
Environment and Public Works 
Transportation Subcommittee 

To continue hearings on S. 344, to assist 
States in their responsibility for high- 
way beautification, and to review out- 
door advertising regulation programs. 

1114 Dirksen Building 
10:30 a.m. 
Governmental Affairs 

To continue hearings on S. 377 and 891, 
bills to provide for the reorganization 
of the Federal Government's interna- 
tional trade functions. 

3302 Dirksen Building 


2:00 p.m. 


Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
3110 Dirksen Building 
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JULY 19 
:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on S. 535, to pro- 
vide for an effective and safe trans- 
port of nuclear waste and radioactive 
nuclear reactor fuel. 
5110 Dirksen Building 


Labor and Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on S. 1104, to provide 
for the establishment of the Channel 
Islands National Park. 
3110 Dirksen Building 


Environmental and Public Works 
Environmental Pollution Subcommittee 
To continue joint hearings with the 
Subcommittee on Resource Protection 
on S. 1325, to provide for adequate 
and safe treatment of hazardous sub- 
stances being released into the envi- 
ronment. 
4200 Dirksen Building 
:00 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To continue hearings on title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
5110 Dirksen Building 
JULY 20 
:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on S. 535, to pro- 
vide for an effective and safe trans- 
port of nuclear waste and radioactive 
nuclear reactor fuel. 
5110 Dirksen Building 
Finance 
Tourism and Sugar Subcommittee 
To hold hearings on S. 589, 749, and 940, 
bills to provide for the applicability of 
tax rules affecting foreign conventions, 
2221 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume oversight bearings on foreign 
acquisition of U.S. banks. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To continue hearings on Title 8, to pro- 
mote the use of gasohol in the United 
States, of S. 1308, to provide for the 
development of domestic energy sup- 
plies. 
3110 Dirksen Building 
Environment and Public Works 
To hold hearings on proposals for the 
John F. Kennedy Center for the Per- 
forming Arts to issue free tickets and 
to provide payment on outstanding 
bonds. 
4200 Dirksen Building 
JULY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 1215, to establish 
a uniform Federal policy for the man- 
agement and utilization of inventions 
developed under Federal contracts. 
235 Russell Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the 
conduct of monetary policy. 
§302 Dirksen Building 


JULY 24 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
conduct of monetary policy. 
6302 Dirksen Building 


Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
To hold oversight hearings on the activi- 
ties of the Department of Energy. 
3302 Dirksen Building 
JULY 25 
9:30 a.m. 
Veterans’ Affairs 
To resume hearings on S. 870, to amend 
and extend education programs ad- 
ministered by the Veterans’ Adminis- 
tration for veterans and dependents, 
and S. 881, to provide for the protec- 
tion of certain officers and employees 
of the Veterans’ Administration as- 
signed to perform investigative or law 
enforcement functions. 
412 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 524, 581, and 730, 
bills to provide financial assistance for 
the development and conservation of 
energy programs, and Section 9 of S. 
750, to require the use of fuel sources 
which are renewable in the distilla- 
tion process of alcohol for motor fuel, 
and other related proposed legislation. 
5302 Dirksen Building 


Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
To continue oversight hearings on the 
activities of the Department of Energy. 
3302 Dirksen Building 
JULY 26 
8:00 a.m, 
Budget 
To resume hearings in preparation for 
reporting the second concurrent reso- 
lution on the Congressional budget 
for fiscal year 1980. 
6202 Dirksen Building 
9:30 a.m, 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the 
implementation of the Education for 
All Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 524, 581, and 
730, bills to provide financial assistance 
for the development and conservation 
of energy programs, and Section 9 of 
S. 750, to require the use of fuel 
sources which are renewable in the dis- 
tillation process of alcohol for motor 
fuel, and other related proposed legis- 
lation. 
5302 Dirksen Building 
Joint Economic 
To resume hearings on the Consumer 
Price Index figures, and on inflationary 
trends. 
6226 Dirksen Building 
JULY 27 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 1215, to estab- 
lish a uniform Federal policy for the 
management and utilization of inven- 
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tions developed under Federal con- 
tracts. 
235 Russell Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 524, 581, and 
730, bills to provide financial assist- 
ance for the development and con- 
servation of energy programs, and Sec- 
tion 9 of S. 750, to require the use of 
fuel sources which are renewable in 
the distiNation process of alcohol for 
motor fuel, and other related proposed 
legislation. 
5302 Dirksen Building 
JULY 30 
9:15 a.m. 
Governmental Affairs 
To hold hearings on S. 930, to restrict 
free Federal employee parking. 
3302 Dirksen Building 
10:00 a.m, 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1300, proposed 
International Air ‘Transportation 
Competition Act. 
235 Russell Building 
JULY 31 
9:30 a.m, 
Commerce , Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 663, to estab- 
lish an Earth Data and Information 
Service which would supply data on 
the Earth's resources and environ- 
ment. 
6226 Dirksen Building 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
AUGUST 1 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume hearings on S. 1300, proposed 
International Air Transportation Com- 
petition Act. 
235 Russell Building 
AUGUST 2 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on S. 1300, pro- 
posed International Air Transporta- 
tion Competition Act, 
235 Russell Building 
SEPTEMBER 12 
9:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 759, to provide for 
the right of the United States to re- 
cover the costs of hospital nursing 
home or outpatient medical care 
furnished by the Veterans’ Adminis- 
tration to veterans for non-service- 
connected disabilities to the extent 
that they have health insurance or 
similar contracts. 
457 Russell Bullding 
SEPTEMBER 25 
11:00 a.m. 
Veterans’ Affairs 
To resume hearings on fiscal year 1980 
legislative recommendations for veter- 
ans’ programs. 
5110 Dirksen Building 


CANCELLATIONS 
JULY 24 
9:30 a.m, 
Labor and Human Resources 

To resume hearings on S. 446, proposed 
Equal Employment Opportunity for 

the Handicapped Act. 
4232 Dirksen Building 
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HOUSE OF REPRESENTATIVES—Thursday, June 28, 1979 


The House met at 10 a.m. 

The Reverend Lowell Erdahl, Hope 
Lutheran Church, Roseville, Minn., of- 
fered the following prayer: 


Unless the Lord builds the house, 
those who build it labor in vain. Unless 
the Lord watches over the city, the 
watchman stays awake in vain —Psalms 
127335 

Let us pray: O Lord our God, thank 
You for being the source, strength, and 
security of our lives. Thank You for all 
who have and who now live and labor for 
Your purposes. 

Forgive us the vanity of our pride and 
pretense, save us from idolatrous trust 
of self and of nation. 

Heal us of our arrogant contempt for 
those we call our enemies, free us from 
faceless fears that drive us to despair, 
and to deeds of desperation. Grant us 
vision of the world as You would have 
it be and give us the wisdom, compas- 
sion, and courage to help make it more 
nearly so. 

In the name of our Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 153 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Friday, June 29, 1979, 
it stand adjourned until 12 o'clock meridian 
on Monday, July 9, 1979, and that when the 
Senate recesses on Wednesday, June 27, 1979, 
it stand in recess until 12 o'clock meridian 
on Monday, July 9, 1979. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 4556. An act to amend section 1521 of 
the Public Health Service Act to authorize 
the Secretary of Health, Education, and Wel- 
fare to extend conditional designations of 

, State health planning and development 
agencies. 


The message also announced that the 
Senate agrees to the amendments of the 
House to a joint resolution of the Senate 
of the following title: 

S.J. Res. 14. Joint resolution to correct an 


error made in the printing of Public Law 
95-613. 


THE REVEREND LOWELL ERDAHL 


(Mr. ERDAHL asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. ERDAHL. Mr. Speaker, it is a real 
personal privilege for me today to wel- 
come our guest chaplain, Rev. Lowell 
Erdahl of Roseville, Minn. Reverend 
Erdahl was born and grew up on a farm 
near Blue Earth, Minn., and graduated 
from St. Olaf College in Northfield, 
Minn., Luther Seminary in St. Paul, and 
Union Seminary in New York. He served 
& parish at Farmington, Minn., and then 
taught at Luther Seminary in St. Paul. 
Now he is the senior pastor of University 
Lutheran Church of Hope in Minneap- 
olis, 

Reverend and Mrs. Erdahl have three 
children, Becki, Paul, and Beth. Mrs. 
Erdahl and Beth and some of our family, 
their family and my family are with us 
today. 

Reverend Erdahl is the author of five 
books dealing with man’s relationship 
with his fellows and his relationship with 
his creator. He also happens to be my 
twin brother and I am very happy to 
welcome him to the U.S. House of Repre- 
sentatives this morning. 


THE TIME IS NOW FOR EXPANDED 
COAL USE 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUBBARD. Mr. Speaker, Presi- 
dent Carter now has before him a re- 
port on ways to increase coal production 
and use, which he requested Secretary 
of Energy James Schlesinger to submit 
in his April energy address. I would like 
to take this opportunity to express my 
strong support for Mr. Schlesinger’s 
recommendations and urge the admin- 
istration to take immediate steps to im- 
plement these suggestions. 

I represent a coal-rich district in 
western Kentucky, and for too long, re- 
gions such as mine in this Nation have 
suffered from the depressed state of the 
coal industry. Nationally, more than 
15,000 coal miners have been laid off 
as a result, with more than 1,200 of 
these miners laid off in my district alone. 
It is clearly time that we provide an 
answer to these constituents, who ask, 
“Why not coal?” 

Secretary Schlesinger stated in his 
report: 

The United States will require much 
greater use of coal in order to grapple ef- 
fectively with the energy problems of the 
1980's and 1990's. Without expanded use of 
coal, this country just may not make it. 


I strongly agree with this forecast, 
and I am sending letters to President 
Carter and Domestic Affairs and Policy 
Assistant Stuart E. Eizenstat urging 
swift action to expand our production 
and use of coal. As this Nation con- 
tinues to experience shortages of do- 
mestic supplies of oil and gas, the time 
is now to make a renewed commitment 
to coal. 


OCEAN THERMAL TECHNOLOGY 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. AKAKA. Mr. Speaker, last week 
the Subcommittee on Oceanography 
held hearings on ocean thermal energy 
conversion, an exciting alternative solar 
option which has progressed consider- 
ably in the past few years. 

OTEC promises not only to provide an 
alternative fuel source for the United 
States, but could lead to the revitaliza- 
tion of our shipbuilding industry and 
construction industry. The possibility of 
the United States developing OTEC 
technology and then exporting finished 
OTEC grazing vessels and stationary 
OTEC plants is tremendous. 

Japan, with her limited natural en- 
ergy sources, is busy developing the 
OTEC concept. I would urge my col- 
leagues to support the development of 
OTEC in the United States so that we 
can become the leaders in this new 
technology. 

Hawaii has committed government 
and industry funds to develop OTEC 
projects. The next step is the joint 
funding of a utility sized OTEC plant. 
Once the cost-effectiveness of a com- 
mercial OTEC plant is established, in- 
dustry will be able to build and run 
OTEC on its own. 

In this time of urgent need for the 
utilization of all of our available energy 
sources, I encourage my colleagues to 
learn more about OTEC and to support 
its development. 


REV. LOWELL O. ERDAHL 


(Mr. VENTO asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, I am pleased 
to take note of the invocation that the 
Reverend Lowell O. Erdahl of Minnesota 
provided today. 

Reverend Erdahl, his spouse and three 
children reside in the area I represent. 
He, indeed, has two Congressmen, count- 
ing his brother ARLEN, our colleague 
from Minnesota’s First Congressional 
District. Although I have become ac- 
quainted only recently with him, his fine 
reputation as a community leader and 
religious spokesman testify to his in- 
volvement and commitment. 

Reverend Erdahl is the senior pastor of 
one of the larger churches in the Twin 
Cities—University Lutheran Church of 
Hope. Most of his work is in the area of 
marriage counseling and he and his wife, 
Carol, have written a book about Chris- 
tian marriage, “Be Good to Each Other.” 

Reverend Erdahl is a bright, young re- 
ligious leader and is well known as an 
excellent speaker. He taught at Luther 
Theological Seminary in St. Paul for 5 
years and has authored a book “Preach- 
ing for People.” 


C This symbol represents the time of day during the House Proceedings, e.g, C] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Pastor Erdahl was born in rural Min- 
nesota and raised on a farm. He has 
spent the last 10 years working with the 
people in the Twin Cities. He holds a 
bachelor’s degree from St. Olaf’s Col- 
lege in Northfield, Minn.; a bachelor of 
divinity degree from Luther Seminary; 
and a master’s from Union Theological 
Seminary in New York. 

He has also written three other books, 
in addition to the one I mentioned, and is 
certainly considered a recognized theo- 
logical authority. 

In addition to his religious work, Rev- 
erend Erdahl finds time to be active in 
community activities, including groups 
like Citizens for Greater Roseville, and 
has been a leading spokesman on many 
national issues like disarmament. Among 
the people of Minnesota, he is known as 
the “peacemaker” and as someone who 
does not hesitate to say what needs to 
be said. 

Lowell Erdahl, as some of you know, is 
the twin brother of my distinguished col- 
league from Minnesota, Congressman 
ARLEN ERDAHL. 

I know that Congressman ERDAHL 
shares with me a special joy in having 
Reverend Erdahl present the invocation 
before this august body. 


WHERE DOES THE BLAME REST? 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, as the gas 
lines develop in more places around the 
country, many of the American people 
are looking for some answers as to what 
is happening and where some of the 
blame rests. I would suggest that per- 
haps one of the things we might have to 
take a look at is an unholy alliance which 
seems to have developed between big 
government and big oil and which may 
be at fault in this energy crisis. 

Big oil has lobbied big government for 
rules and regulations which favor allo- 
cation of fuel to company-owned gas- 
and-go kinds of stations, and excluded 
from that supply train the independent 
dealers. This has put most of the gas at 
a few stations, leading to long lines while 
closed doors are the order of the day at 
independent dealers where gas cannot be 
obtained. 

Therefore today I am writing a letter 
to the Justice Department asking them 
to look into the possibility that a re- 
straint of trade violation may have taken 
place. 


REPUBLICAN OPPOSITION TO 
CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHUSTER. Mr. Speaker, the Re- 
publican Policy Committee, of which I 
am chairman, has gone on record unani- 
mously against H.R. 3919, the so-called 
Crude Oil Windfall Profit Tax Act of 
1979, as reported by the Ways and Means 


CONGRESSIONAL RECORD — HOUSE 


Committee. H.R. 3919 is not a windfall 
profits tax, it is a tax on the production 
of oil, regardless of profit. If there is any 
windfall—it is the Government that 
benefits. This is one more Carter inspired 
tax increase. 

The cavalier White House attitude 
about this energy disaster was clearly 
evidenced the other day when Carter’s 
mouthpiece, Jody Powell, told the press 
that the long gas lines we are suffering 
with in many sections could not happen 
in a better place than Washington, D.C. 

I, along with millions of other Ameri- 
cans, who wait in long gasoline lines find 
this callous, flippant attitude, out- 
rageous. 

Let me conclude by observing that 
responsible, capable leadership from 
Jimmy Carter could not happen in a 
better place than Washington, D.C. 


O 1010 


RESOLUTION INTRODUCED RE- 
QUIRING CONGRESSIONAL AC- 
TION TO TERMINATE MUTUAL 
DEFENSE TREATIES 


(Mr. ROBERT W. DANIEL, JR., asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I am certain many of my col- 
leagues in the House still resent the Pres- 
ident's decision to terminate our long- 
standing mutual defense treaty with 
Taiwan. By this action, I believe the 
executive branch far overstepped its au- 
thority. It terminated one of the laws 
of the land without the approval of the 
Congress, which is properly responsible 
for creation and termination of those 
laws. 


Therefore, I am introducing a resolu- 
tion stating that it is the sense of the 
House of Representatives that approval 
of the Congress is required to terminate 
any mutual defense treaty between the 
United States and another nation. Pas- 
sage of this resolution would clarify be- 
yond a shadow of a doubt how the ter- 
mination of mutual defense treaties 
should be carried out in the future. Mr. 
Speaker, I invite my colleagues to co- 
sponsor this legislation. 


LEGISLATIVE PROGRAM 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. I take this time, Mr. 
Speaker, simply to announce to the 
Members the program for today and the 
remainder of this week. 

There are four things which we hope 
and intend to achieve. Having done those 
four things, we would be free to adjourn 
for the Fourth of July home district work 
period. Whether that occurs at 4 o'clock 
this afternoon, at 1 o'clock in the morn- 
ing, or 3 o’clock tomorrow afternoon, we 
will be ready to leave when these four 
things are done. 

First, of course, is the excess profits 
tax. Second is the food stamps bill. Third 
is the Zimbabwe-Rhodesia resolution re- 


June 28, 1979 


ported unanimously from the Foreign 
Affairs Committee. The fourth is not 
even the enactment of a bill, but simply 
the passage of a rule to make in order 
the consideration of the bill on intelli- 
gence and intelligence-related activities. 

If we can pass those three bills and 
adopt that one rule by a reasonable time 
this evening, we could adjourn this eve- 
ning and have only a pro forma session 
tomorrow. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr, WRIGHT. I will be glad to yield to 
the gentleman from Maryland. 

Mr. BAUMAN. If I am not mistaken, 
the rule on the intelligence bill is already 
adopted. 

_ SPEAKER. The gentleman is cor- 
rect. 

Mr. ASHBROOK. Mr. Speaker, if the 
gentleman will yield, it was adopted June 
18, according to the RECORD. 

If my colleague will yield further, I 
appreciate that announcement. I think 
Members ought to be pleased that the 
leadership is making every effort to ex- 
pedite the business, and I think it would 
be well if we all endeavored to cooperate. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield further? 

Mr. WRIGHT. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Speaker, I would 
like to ask the gentleman if he would 
Snel identify this excess profits tax 

Mr. WRIGHT. That is out of the Com- 
mittee on Ways and Means, I say to the 
gentleman, the Committee on Ways and 
Means with which the gentleman has a 
passing familiarity. 

You see, we have already disposed of 
one of the four items. We are down to 
three. So, if we continue to make that 
much progress we should do well. 


STATE HEALTH PLANNING AGENCY 
EXTENSION AMENDMENTS 

Mr. WAXMAN, Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 4556) to 
amend section 1521 of the Public Health 
Service Act to authorize the Secretary of 
Health, Education, and Welfare to ex- 
tend conditional designations of State 
health planning and development agen- 
cies, with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause 
and insert: 

That the first sentence of section 1521(b) (2) 
(B) of the Public Health Service Act is 
amended to read as follows: “The period of 
an agreement described in subparagraph (A) 
shall not extend beyond July 31, 1979, or 
thirty-six months after such agreement has 
been entered into, whichever comes later.”. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, I would like to ask 
the distinguished gentleman from Cali- 
fornia the effect of the legislation which 
we have before us. 
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Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, the House passed on 
Monday an extension of the conditional 
designation for the health planning 
agencies of approximately 16 States that 
would otherwise face expiration at the 
end of this month. The Senate has tacked 
on to our provision a limitation of this 
extension for 30 days. The ultimate res- 
olution beyond 30 days will come when 
we adopt the revisions to the planning 
act itself. There are four to six States 
that would otherwise be caught in a 
squeeze at the end of this month. 

Mr. CARTER. It gives them time to 
prepare themselves for designation, to 
prepare a plan, is that not correct? 

Mr. WAXMAN. It allows them tocon- 
tinue designation status, which, under 
present law, they could not receive. It 
allows the House to take up the planning 
bill and resolve all the other outstand- 
ing disputes and reauthorize that pro- 
gram in July. 

Mr. CARTER. It extends the legisla- 
tion for 1 month? 

Mr. WAXMAN. That is correct. 

Mr. CARTER. This legislation affects 
the States of Connecticut, Indiana, Ohio, 
and Arizona, as I understand it. 

Mr. WAXMAN. At least those States, 
and perhaps a few others. 

Mr. CARTER. Mr. Speaker, I support 
the gentleman’s proposal and I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, could the 
gentleman just tell us whether there are 
any nongermane amendments adopted 
by the other body? 

Mr. WAXMAN. There are no nonger- 
mane amendments added, only a limita- 
tion of 30 days on the extension. 

Mr. BAUMAN. I thank the gentleman, 
and I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CRUDE OIL WINDFALL PROFITS TAX 
ACT OF 1979 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 336 and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 336 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3919) to impose a windfall profits tax on 
domestic crude oil, all points of order 
against section 3 of the bill for failure to 
comply with the provisions of clause 5, rule 
XXI, are hereby waived, and the first reading 
of the bill shall be dispensed with: After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
three hours, to be equally divided and con- 
trolled by the chairman and ranking mi- 
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nority member of the Committee on Ways 
and Means, the bill shall be considered as 
having been read for amendment under the 
five-minute rule. No amendments to the bill 
shall be in order except the following 
amendments which shall be considered in 
the following order: (1) amendments rec- 
ommended by the Committee on Ways and 
Means, which shall not be subject to 
amendment, and the amendments recom- 
mended by the Committee on Ways and 
Means now printed in the bill shall be con- 
sidered en bloc and shall be considered as 
having been read, shall be debatable for not 
to exceed thirty minutes to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Ways and Means, and shall not be sub- 
ject to a demand for a division of the ques- 
tion in the House or in the Committee of 
the Whole, and all points of order against 
the amendment recommended by the Com- 
mittee on Ways and Means now printed on 
page 54, line 10 through page 55, line 2 of 
the bill for failure to comply with the pro- 
visions of clause 7, rule XVI, are hereby 
waived; (2) an amendment in the nature 
of a substitute printed in the Congressional 
Record of June 25, 1979 by Representative 
Moore of Louisiana, and if offered by Rep- 
resentative Moore or Representative Jones of 
Oklahoma, said amendment if offered shall 
be considered as having been read and shall 
not be subject to amendment but shall be 
debatable for not to exceed thirty minutes, 
to be equally divided and controlled by Rep- 
resentative Moore and another Member des- 
ignated by the chairman of the Committee 
on Ways and Means, said amendment shall 
be in order even if the amendments recom- 
mended by the Committee on Ways and 
Means have been adopted and all points of 
order against said amendment for failure 
to comply with. the provisions of clause 7, 
rule XVI, and clause 5, rule XXI, are hereby 
waived; and (3) an amendment printed in 
the Congressional Record of June 26, 1979 
by, and if offered by Representative Shan- 
non, said amendment if offered shall be con- 
sidered as having been read and shall not 
be subject to amendment but shall be de- 
batable for not to exceed thirty minutes to 
be equally divided and controlled by Repre- 
sentative Shannon and another Member to 
be designated by the chairman of the Com- 
mittee on Ways and Means, and said amend- 
ment shall be in order even if any of the 
amendments heretofore designated are 
adopted. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without in- 
structions, 
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The SPEAKER. The gentleman from 
Louisiana (Mr. Lonc) is recognized for 
1 hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 30 minutes to the gentleman 
from Ohio (Mr. LATTA) for the purpose 
of debate only, pending which I yield 
myself so much time as I may con- 
sume. 

Mr. Speaker, House Resolution 336 
vides for the consideration of H-R. 3919, 
the Crude Oil Windfall Profits Tax Act 
of 1979. 

The committee bill imposes a 70-per- 
cent windfall profit tax on increases in 
domestic crude oil prices resulting from 
the deregulation of crude oil prices or 
from excessive increases in world oil 
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prices. Revenues from the tax will be 
placed in an energy trust fund, for pur- 
poses to be specified by law at a later 
date. The revenue raised from the tax 
provided by the committee bill is esti- 
mated at $2.8 billion in calendar year 
1980, $5.7 billion in 1981, and $7.1 billion 
in 1982. 

The windfall profits tax is an excise, 
or severance tax, applying to crude oil 
produced in the United States according 
to its classification in one of three tiers. 
The profit subject to the 70-percent rate 
of tax is reduced by the severance tax 
imposed by States. The bill provides spe- 
cial treatment for certain categories of 
oil, including newly discovered oil, Alas- 
kan oil, and oil properties using qualified 
tertiary recovery methods. Income from 
‘interests in oil production owned by 
State or local governments or by pub- 
lic educational institutions, is exempt if 
the income is dedicated to public educa- 
tion. 

The windfall profits tax becomes effec- 
tive January 1, 1980. By January 1, 1983, 
the President is required to submit to 
Congress a study of the effects of both 
oil price decontrol and the windfall 
profits tax. 

Overall, the bill as amended by the 
Ways and Means Committee is tougher 
than the tax proposal recommended by 
President Carter, in conjunction with 
his efforts to phase out oil price controls 
beginning June 1. Yet by no means is 
there unanimous support for the bill re- 
ported by the committee. 

The windfall profits tax is among the 
most controversial legislation the Con- 
gress will consider this year. In fact, 
there are those of us who believe the 
term “windfall” may be a misapplication 
here, and that our national policy should 
be better designed to increase incentives 
for the production of domestic energy re- 
sources. 

The Ways and Means Committee rec- 
ommended to the Committee on Rules 
that H.R. 3919 be considered under a 
closed rule. The committee directive to 
the chairman to seek a closed rule was 
only narrowly adopted—by a vote of 18 to 
17. The Committee on rules determined 
that the House should have a broader 
choice than the requested closed rule, 
which would provide only an up or down 
vote on the committee amendments. 
Thus we have reported a rule which will 
make in order, in addition to the commit- 
tee amendments, two other amendments. 
We have chosen these amendments very 
carefully, and we believe that we present 
in the form of House Resolution 336 a 
balance of alternatives in close relation- 
ship to the vehicle recommended by the 
Committee of Ways and Means. 

This rule gives the House an opportu- 
nity to change the emphasis of the com- 
mittee bill. The amendments will be fully 
described and their effect discussed in the 
course of debate on the bill. In a com- 
parative sense, the first additional 
amendment made in order by the rule— 
an amendment known as the Jones- 
Moore substitute—is a compromise be- 
tween the administration and the Ways 
and Means Committee bill. It imposes 
a tax rate of 60 percent, whereas the 
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administration proposed a 50-percent tax 
and the committee reported a bill estab- 
lishing a 70-percent tax. It would en- 
courage increased production by 1985 
estimated at 800,000 barrels per day and 
would result in $23.3 billion of estimated 
tax revenues by the end of 1984. The 
Jones-Moore substitute would phase out 
the tax. which is permanent in the com- 
mittee bill, on newly discovered, upper 
tier, and incremental tertiary oil by the 
end of 1990. 

The second additional amendment 
made in order by this rule is known as 
the Shannon amendment. It would in- 
crease the amount of lower tier oil which 
will be subject to the tax by reducing the 
decline curve from 1.5 percent to 1.25 
percent per month. It would increase tax 
revenues from 1980 through 1984 an esti- 
mated $1.913 billion. 

These two amendments are clearly dif- 
ferent approaches to our national energy 
crisis. They deserve full consideration, 
however, as possible key components 
in our national energy policy. I am 
an advocate of enhanced production 
through incentives for new oil, hard-to- 
recover oil, and marginal properties— 
and I want an opportunity to vote for the 
Jones-Moore substitute. Those who be- 
lieve that stiffer taxation than the Presi- 
dent or the committee recommended 
want an opportunity to consider the 
Shannon approach. The rule before us 
therefore offers an equitable opportunity 
for each member to express his opinion 
on the floor. 

House Resolution 336 is a modified 
closed rule providing 3 hours of general 
debate and making in order certain 
amendments which shall be offered in a 
specified order and which shall each 
be debatable for up to 30 minutes. None 
of the amendments made in order are 
amendable except as specifically pro- 
vided by the rule. 

First, committee amendments shall be 
offered. Amendments now printed in the 
bill shall be considered en bloc and shall 
not be subject to a demand for a divi- 
sion of the question either in the House 
or in the Committee of the Whole. The 
30 minutes of debate provided for com- 
mittee amendments shall be equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Ways and Means. 

Second, the rule makes in order, not- 
withstanding the adoption of the com- 
mittee amendments, an amendment in 
the nature of a substitute printed in the 
CONGRESSIONAL RECORD of June 25, 1979, 
by Representative Moore of Louisiana, if 
offered by Representative Moore or Rep- 
resentative JONES of Oklahoma. The 30 
minutes of debate provided for the 
Jones-Moore substitute will be equally 
divided and controlled by Representative 
Moore and another member designated 
by the chairman of the Committee on 
Ways and Means. 

Third, the rule makes in order, not- 
withstanding the adoption of other 
amendments, an amendment printed in 
the CONGRESSIONAL Recorp of June 26, 
1979, by Representative SHANNON, if 
offered by him. The 30 minutes of debate 
provided for this amendment will be 
equally divided and controlled by Repre- 
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sentative SHANNON and a member desig- 
nated by the chairman of the Committee 
on Ways and Means. 

The rule provides for waivers of points 
of order on two grounds. A waiver of 
clause 5, rule XXI, prohibiting appro- 
priations in a legislative bill was granted 
against section 3 of the bill and the 
Jones-Moore substitute. This section es- 
tablishes a trust fund, an action which 
has been construed to constitute an ap- 
propriation. The rule also provides a 
waiver of clause 7, rule XVI, against the 
provision of the committee amendment 
and the Jones-Moore substitute which 
authorize a study of the effects of the 
windfall profits tax and the effects of 
decontrol. Because the bill does not 
otherwise deal with decontrol, this pro- 
vision for a study of the effects of de- 
control could be construed as nonger- 
mane to the bill. 

House Resolution 336 also provides for 
one motion to recommit, with or without 
instructions, 

Mr. Speaker, this rule was fashioned 
with the request of the chairman of the 
Committee on Ways and Means in mind. 
When he appeared before the Committee 
on Rules to request a closed rule in ac- 
cordance with the committee directive, 
he emphasized the importance of a bal- 
anced approach if the rule made amend- 
ments in order. This rule offers a fair 
and equitable opportunity for some basic 
choices concerning our Nation’s energy 
policy. 

I urge the adoption of House Resolu- 
tion 336 providing for the consideration 
of H.R. 3919. 
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The SPEAKER. The gentleman from 
Ohio (Mr. LATTA) is recognized for 30 
minutes. 

Mr. LATTA. Mr. Speaker, I agree with 
the statements just made by the gentle- 
man from Louisiana and concur in them 
wholeheartedly. 

I would like to address my remarks, 
however. to the bill itself. 


I think every Member of Congress has 
hundreds of letters, hundreds of calls 
from people in our respective districts, 
people wanting gasoline. We have an en- 
ergy problem right now and we haye 
people in line for gasoline at this very 
moment. 

I know of no one who has contacted 
our office wanting to pay more taxes. If 
you have been contacted by people in 
your districts wanting to pay more taxes, 
your people are somewhat different than 
mine. 

Mr. Speaker, this is a tax bill not an 
energy bill. Let us get this straight. It is 
not going to produce one more barrel of 
oil. It is not going to produce a drop 
more oil. It is a tax bill pure and simple. 

Let us examine what type of tax bill 
it is. The bill itself, the report, and the 
publicity which has come out on this bill 
call it a windfall profits tax. As a matter 
of fact, the majority leader this morning 
referred to it as an excess profits tax. 
Well, it is neither. This is a severance 
tax, an excise tax. And to whom do I 
refer as the authority for this? None 
other than the chairman of the Commit- 
tee on Ways and Means. He so testified 
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when he appeared before the Committee 
on Rules. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield to me just briefly? 

Mr. LATTA. I yield to the gentleman 
from New York. 

Mr. CONABLE. Another type of desig- 
nation could be a Federal sales tax on oil. 

Mr. LATTA. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, the thing that disturbs 
me and should disturb the Members of 
the House, is that this is being sold to 
the American people as a tax which is 
going to collect huge taxes from the big 
oil companies. We have all heard all 
about the tremendous profits they have 
allegedly reported. These profits have 
come primarily from the importa- 
tion and sale of that high-cost Middle 
East oil. Well, now, this proposed tax 
will not attach to that foreign oil. This 
tax will be attached to domestically pro- 
duced oil. I thought that more domestic 
oil production was what we wanted from 
the decontrol that the President author- 
ized. We wanted to encourage those 10,- 
000 independent oil producers in this 
country to explore for new oil—and we 
are talking about little people, not the 
Exxons, the Sohios, and so forth. We are 
talking about the little producers scat- 
tered throughout this country who invest 
not only their money but the money of 
businessmen in their community in oil 
exploration on a small scale. According 
to statistics about 8 out of 10 drillings 
they get a dry hole. 

This bill really hits these people and 
hits them hard. Why? Because it is a 
wellhead tax which will attach if they 
get oil, whether they make any profits 
or not. This makes it not an excess prof- 
its tax or a windfall profits tax, it is a 
severance tax and it is a deterrent to the 
people we want to encourage to go out 
and search for oil in the United States. 

Why oppose this tax? There are many 
reasons, but one of them that concerns 
me most is that we wanted to become 
self-sufficient in energy once again. We 
don’t want to continue getting 51 per- 
cent of the oil consumed in this coun- 
try, offshore. We must become self-suf- 
ficient in energy to remain independent. 

Today we are faced with the errone- 
ous publicity which has gone out across 
this country on the type to be levied 
in this bill. Members are afraid to vote 
against the tax because they would be 
accused of voting for big oil and for all of 
those profits the oil companies have been 
reaping. The tax will not attach to the 
profits these companies have been mak- 
ing from imported oil. Let us get this 
straight. Maybe we can get the media to 
put out the true story on this tax, It 
would be helpful if this was done. 

Mr. Speaker, let me say it is a mis- 
nomer, a misnomer to call this tax a 
windfall profits tax and it is not going 
to produce one extra barrel of oil. As a 
matter of fact, it will produce less oil. 

According to information given the 
Committee on Rules when a rule was 
requested, if we did absolutely nothing, 
decontrol would give us 1.5 million bar- 
rels of additional oil a day by 1985. In 
other words, we would gain 1.5 million 
barrels a day. Is that not what we want? 
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More oil, domestically produced? Now, 
what does the Committee on Ways and 
Means’ bill do to the prospects of get- 
ting 1.5 million barrels a day by 1985? 
It reduces that by 1,150,000 barrels a day, 
that is all. 

Let me also say that the substitute that 
is made in order will reduce that figure 
by 700 thousand barrels a day. So, we 
are going to get less oil, oil that the 
American people are needing as they line 
up at the pumps, with the passage of this 
legislation, than we would otherwise 
have had, had no legislation been passed 
today. 

Let us not fool ourselves. Let us not 
fool the American people that they are 
going to get more oil by the passage of 
this bill. We are not going to do so. 

Let me also say that in the Committee 
on Rules we attempted to get an amend- 
ment made in order to exempt these little 
oil producers, these 10,000 people who 
sink 90 percent of the exploratory wells 
in this country, from the provisions 
of the bill. The amendment which 
would have been offered would have ex- 
empted only those producing 1000 barrels 
a day or less. It lost, 7 to 7. 

So you are not even going to be able 
to vote on that amendment today. How 
will you be able to encourage these little 
fellows to continue going out and getting 
money in every little oil-producing town 
for oil exploration? 

With the prospect of getting 8 dry 
holes out of 10, with the prospect of pay- 
ing either a 60-percent tax at the well- 
head or a 70-percent tax, how many of 
these people are going to go out there 
and take these risks? I say not very 
many. 

The other day maybe some of you saw 
an article which appeared in the Wall 
Street Journal. If you did not, I have a 
copy of it here. It is entitled, “Why Big 
Oil Is Caving In.” 

O 1040 


Now, the big oil companies realize 
there is going to be some sort of a tax. 
Everybody realizes that, but if it hits the 
other fellow, the article implies they 
could probably be for it; so we have not 
heard too much from them lately. Let 
me just read a couple of paragraphs from 
this June 18 article: 

The reason the independents are horri- 
fied at the prospect of the tax is because it 
will fall on them. The reason Big Oil is silent 
is that it will barely feel the burden. 

But the bill also proposes to tax away 50 
percent to 70 percent of newly discovered oil 
to the extent its price exceeds $16 or $17 a 
barrel. This figure would be adjusted up- 
ward each year for inflation, plus an extra 
2 percent or so, but the effect is clear. This 
tax has nothing to do with ‘windfall’ profits; 
it’s an excise tax that applies solely to do- 
mestic crude oil production at the wellhead. 
As a result, it reduces the reward for do- 
mestic discovery but not the profitability of 
the international energy bankers like Exxon. 

Independents must persuade individual 
investors to finance their wildcat wells. 

The majors will use their own capital for 
some exploration— 


But get this— 


but primarily to purchase more foreign 
crude. 


As I said earlier, this tax will not at- 
tach to foreign oil. 
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The portion refined from domestic crudes 
will pay the tax, not the portion from foreign 
crudes. 


When all is said and done, it will only 
mean that of each gallon of gas that an 
individual American buys, a smaller por- 
tion will come from domestic crude and 
a large portion will come from foreign 
crude. 

I ask once again, is this really what we 
want? Is this what the American people 
want? Is this the type tax that they 
think they are going to get, a “windfall 
profits” tax, to attach to those huge earn- 
ings being reported by the big oil com- 
panies? I think not. 

Now, I know a tax is going to pass here 
today, but hopefully, hopefully before it 
comes back to us from conference, some- 
thing will be done to give the American 
people more domestically produced crude 
oil and will be taxing the excess profits of 
the big companies and will not be stifling 
the production of the small independent 
producers in the United States. 

Mr. Speaker, I have a couple of re- 
quests for time . 

I yield 2 minutes to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I am 
going to urge a vote against this rule. 
As usual, the Committee on Ways and 
Means went down to the Committee on 
Rules and asked for a closed rule. The 
Committee on Rules relented slightly 
and made two amendments in order. 

Incidentally, that closed rule was 
voted out of the Committee on Ways 
and Means by a very close 18 to 17 vote. 

The vote in the Committee on Rules 
was similarly close. The reason, of 
course, is that many of us in this House 
still believe that each of us is still sup- 
posed to represent the people who sent 
us here. 

Instead a closed rule, a gag rule, that 
prevents the Members of the House 
from exercising their own wills and rep- 
resenting their people is, I think, inimi- 
cable to the philosophy of representa- 
tive government. It shows that the Com- 
mittee on Rules and the Committee on 
Ways and Means have no confidence in 
the Members of the House to make their 
own decisions. It says that some of us 
are more equal than others. 

We will attempt to give the Members 
of the House a chance to show whether 
they think their vote is important and 
whether they really came here to rep- 
resent the people. They may show that 
they want to give away their vote to the 
Committee on Rules or to the Commit- 
tee on Ways and Means. I hope not. 

Mr. Speaker, I urge a vote against 
the rule. 

The SPEAKER pro tempore. With the 
indulgence of the gentleman from Louisi- 
ana (Mr. Lone) and the gentleman 
from Ohio (Mr. Latta), the Chair will 
recognize for a brief statement of inter- 
est to the House the gentleman from 
California (Mr. PasHayan) to speak out 
of order for 2 minutes. 

(By unanimous consent, Mr. PasHa- 
YAN was allowed to speak out of order.) 
HEROIC FLIGHT OF BRYANT ALLEN 

Mr. PASHAYAN. Mr. Speaker, I am 
proud and privileged to honor and wel- 
come a great and inspiring young Amer- 
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ican whose heroic achievement has 
gained him the esteem and admiration 
of the entire world. I am speaking of 
Bryan Allen, a true pioneer in the his- 
tory of aviation who has secured a spot- 
light in history by piloting the Gossa- 
mer Albatross in the first successful 
crossing of the English Channel by a 
man powered plane. His physically de- 
manding ordeal can be seen as an 
equivalent of Lindbergh’s flight across 
the Atlantic. Few aviators have endured 
the sheer physical and mental strain 
which Allen had to overcome in order 
to achieve his ultimate goal of setting 
a world record, one which he previously 
held. 

Nearly halfway across the channel 
Bryan ran into a 4-knot headwind, ex- 
tending the planned 134 hour flight to 2 
hours and 49 minutes. The air turned so 
turbulent, that he was plunged to within 
6 inches of the water and the gloomy 
prospect of complete failure. But the 
spirit of the 26-year-old Bryan never 
weakened. A rescue boat was already in 
position with a towline when Bryan 
found new favorable currents and second 
wind himself. Bryan Allen relentlessly 
pedaled the flying machine 22 miles 
from Dover to Cape Gris-Nez, where 
more than 300 welcomers popped cham- 
pagne corks and cheered our exhausted 
hero. I am very proud to honor Bryan 
Allen on the occasion of his triumphant 
return to the United State. 

Not since Bob Mathias, a former Mem- 
ber of this House, won the Olympic 
Decathalon has Tulare County been so 
proud of a native son. 

Mr. Speaker, I would also like to say 
that Bryan is with us today and will be 
in the Rayburn Room for all Members 
and their guests who would like to meet 
him and to congratulate him and per- 
haps to even get his autograph. 

Mr. Speaker, I thank the Chair for 
the time to make this special announce- 
ment. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Louisiana 
(Mr. Moore). 

Mr. MOORE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I am not one who has 
ever favored closed rules or modified 
closed rules; but this is a rule that I am 
going to support. 

I thank the Committee on Rules for 
making this rule in order and in partic- 
ular I thank the gentleman from 
Louisiana (Mr. Lone), a member of the 
Committee on Rules, for the work the 
gentleman did in making this rule 
possible. 

Mr. Speaker, this is a very complex 
bill. It proposes a tax, which to my 
understanding, there has never been one 
like before in this country. 

The rule makes in order at least a 
limited approach to possibly changing 
the bill that the Committee on Ways and 
Means has produced. 

It makes in order an amendment that 
would make the tax even tougher. 

It makes in order the Moore-Jones- 
Brown-Santini substitute, which is a real 
bipartisan compromise between the bill 
the President sent to the Congress and 
the bill produced by the Committee on 
Ways and Means. 
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By virtue of the fact that the Members 
of this House will now have a choice of 
a true compromise and the Ways and 
Means bill due to this rule, in my esti- 
mation makes this rule worthy of 
support. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
California (Mr. STARK). 

Mr. STARK. Mr. Speaker, I urge that 
we think carefully before we support this 
rule or, indeed, if the rule stands, before 
we support the bill. 

I urge that we think about what we 
are being asked to vote for, because we 
are not being told the truth. We are go- 
ing to operate under a gag rule put to 
us by a scared leadership and a bankrupt 
committee who bring this rule because, 
as they said on the record in our com- 
mittee, it would take too much time if 
we let you vote on the amendments; 
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They said most Members could not un- 
derstand it, it is so complex. 

It has also been suggested that we 
have got to have a windfall profits tax by 
the Fourth of July when we go back to 
Oregon, to Wisconsin, to Minnesota, and 
to Texas to campaign. 

Let me tell the Members of the House, 
Mr. Speaker, that when we go back to 
campaign on the Fourth of July, we have 
only got a week and our constituents are 
not likely to find out what a fraud this 
bill is in a week. But when we go back in 
August and those gas lines are still there 
and they find out we sold out to the oil 
companies, led by the Democratic leader- 
ship of this House and the Committee on 
Ways and Means, we are going to have a 
whole month to explain what we voted 
for in this House today. 

Let me tell the Members how we are 
selling out. This bill will raise nowhere 
near the revenue we are told, because the 
oil companies have never paid more than 
20 percent taxes. The oil companies wrote 
this bill. The oil companies are giving it 
to us. 


I want to tell the Members, if we think 
Senator KENNEDY is backing up too 
close to the White House, this bill is 
presented in the same posture. We are 
being denied a vote on the amendment 
to knock out the foreign tax credit be- 
cause it would not be heard in our com- 
mittee. That is a foreign tax credit that 
this House on this side of the aisle and 
our side of the aisle mandated. The 
budget passed by this Congress man- 
dates that we knock it out. 

We are supposed to get to the foreign 
tax credit in the second and third go- 
around. Let me tell the Members, if we 
get a bill to eliminate the foreign tax 
credit before we retire from this body, 
we will be lucky. 

We asked the Rules Committee to 
make in order all amendments which 
had been voted on in the Committee on 
Ways and Means for which revenue esti- 
mates had been compiled. Many of them 
were close, winning or losing by a few 
votes. 

But we are being told as Members of 
the House by the leadership, that can- 
not always spell “tertiary” and “tier” the 
same way twice, that we are not smart 
enough to understand it. I think we 
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should rebel against that, and I hope we 
are smart enough to know when we are 
being sold a bill of goods. When we are 
trying to bail out a bankrupt White 
House and an Energy Secretary who is 
working for the oil companies and not 
for the consumers, I think we should 
defeat this rule so that as Members of 
the House of Representatives we can 
have an opportunity to decide how we 
are going to tax and how we are going 
to apply that tax. 

Let me also point out to the Members 
that today we are going to vote for an 
energy trust fund. Under this rule we do 
not know where the money is going to 
go when it gets in the trust fund. If we 
create a trust fund as the bill suggests, 
and we do not have a chance to knock 
out the trust fund under this rule, there 
is no guarantee, absolutely none, that 
we will have any control over where that 
money goes. It is like voting for a dec- 
laration of war except that we do not 
put the name of the enemy in; we just 
leave that blank. 

When we go home and tell the folks 
we are creating a trust fund, that may 
be what Members campaign on in New 
England and find out that trust fund 
will be used to build more highways in 
California or build more Metros or build 
more bay area rapid transits, I wonder 
what we will tell our constituents who 
are freezing for lack of fuel oil this win- 
ter. I want to hear the explanation of 
why Members voted for a trust fund in 
the blind. Talk about irresponsible legis- 
lation: To create a trust fund that may 
have a few billion dollars in it and not 
tell the folks where it is going to go is not 
the kind of vote this Member wants to 
cast. 

Mr. Speaker, I urge the Members to 
send this rule back to the Committee on 
Rules. Let us bring democracy back in- 
stead of having big bosses and oil com- 
panies ram a deceitful bill down the 
throats of the American people who are 
already paying more for OPEC oil today 
than even this committee estimated in 
its estimates in this bill. More money is 
being spent for oil due to the OPEC ac- 
tion of yesterday under this rule, we have 
no way of tightening the bill. We have 
been told by our leadership and by the 
committee that we cannot bring tighten- 
ing amendments to the floor, and yet 
that is what the President said he would 
accept. 

Mr. Speaker, I ask the Members to 
Please vote against the rule, because it 
is arbitrary, it is capricious, and it is de- 
meaning to the responsible Members of 
the House. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, I rise 
in opposition to the rule on this Tax 
Increase Act for 1979 for one very sim- 
ple reason. If we want to cut out the 
gasoline lines in this country and to 
bring more petroleum products to the 
American people, there is one way to 
do it and that is to decontrol natural 
gas, and oil and gasoline prices imme- 
diately. That will eliminate the gas lines 
tomorrow. 

When the Members hear that, they 
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may say, “Now, wait a minute. Do you 
mean to tell me you are saying seriously 
that if we decontrol those prices, the 
gas lines will go away tomorrow?” My 
answer is, “No, I am not saying that.” 

Only a Nobel Prize winner in econom- 
ics is saying that, Dr. Milton Friedman. 
He said: 

There is one simple way to end the energy 
crisis and the gasoline shortage tomorrow— 
and I mean tomorrow and not six months 
from now or six years from now—and that 
is to eliminate all controls on the prices of 
crude oil and other petroleum products. 
The gasoline lines would melt faster than 
the snows cf winter. 


We do not have to accept what Dr. 
Friedman has said will follow, but I 
think it is tragic that those of us in the 
House will not even have an opportunity 
of offering an amendment to this Tax 
Increase Act of 1979 which would give 
each of us a chance to vote on whether 
or not this statement should be given a 
chance of life. The proposed rule pro- 
hibits such an amendment, 

I admire so much the capacity of the 
leaders of the Democratic Party to come 
back to a fundamental maxim that drives 
their irrestible urge to control the po- 
litical destiny of this country, and that 
is—tax, spend, and elect. 

Two days ago we voted to spend an 
additional amount of money, estimated 
between $3 and $20 billion, for the pur- 
pose of developing a synthetic fuel in- 
dustry. The very same government, 
whose policy of maintaining price con- 
trols has caused the shortage, now pro- 
poses to get us out of the crises by yet 
another program with open ended costs. 

The Tax Increase Act of 1979, mis- 
represented as a “windfall profits tax,” 
will collect about $25 billion over the 
next 5 years, The proposed tax is not a 
tax on profits. It is a severance tax or 
Federal sales tax. Partial decontrol of 
oil prices, done to encourage increased 
exploration and production, will not be 
permitted to achieve its purpose, because 
we will tax away the incentive which de- 
control was designed to create. 

Being a little more specific, partial 
decontrol would increase domestic pro- 
duction by 114 million barrels a day. The 
proposed bill will reduce that contem- 
plated increase to 350,000 barrels per 
day. 

The responsible course for us to take is 
to decontrol oil, natural gas and gasoline 
prices at once. Also it is appropriate to 
enact an excess profits tax which will 
apply if the excess profits are not rein- 
vested in the search for additional en- 
ergy sources. But the tax I am talking 
about is a tax on profits, not a severance 
tax at the wellhead which is levied with- 
out regard to profits. 

The third element of the leaders of 
Democratic strategy—elect—will be test- 
ed in the election in 1980 all across the 
country. This tax will not produce one 
drop of oil. Decontrol of prices would. 
This tax will discourage increased explo- 
ration and production. The American 
people will have to choose between a 
philosophy of increasing supply, which 
decontrol will bring, or continuing in 
office the leaders of the Democratic Party 
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whose very policies have brought us this 
shortage and dependence on OPEC 
nation oil. 

The SPEAKER pro tempore (Mr. 
Mazzou1). The time of the gentleman 
from California (Mr. DANNEMEYER) has 
expired. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Speaker, I would 
rise in support of the rule, only to the 
extent that the rule will allow us to 
ameliorate what is really a terrible bill. 
Today, we are going to vote on another 
so-called energy bill, but if recent his- 
tory is any authority, the Congress will 
make another bad decision. 

Looking at recent history, under the 
guidance of this Congress in terms of its 
energy policy, we have allowed ourselves 
to be put in a position of being held hos- 
tage to the Arab countries wtih respect 
to our diplomatic policy, our foreign pol- 
icy, and even our military policy. 

Let us look at this bill. To begin with, 
this is not a bill to end the energy crisis; 
it is a bill to deepen and prolong the 
crisis. It could not do more to harm our 
national interests if this bill were drafted 
this morning in Geneva by the OPEC oil 
ministers. It will discourage domestic oil 
output and encourage the importation of 
larger amounts of increasingly higher 
priced foreign oil. 

This is not a tax on the oil companies. 
Let me repeat that. It is not a tax on the 
oil companies, It is a $28 billion tax on 
the American consumers that is merely 
levied on the oil companies for the con- 
venience of the Government. It is ironic 
that the oil companies should bear so 
much criticism for higher gasoline and 
fuel oil prices when so much of the sell- 
ing price already is a reflection of State 
and Federal taxes. 

The typical oil company profit on a 
gallon of gasoline is somewhere between 
1% and 3 cents a gallon, State and Fed- 
eral taxes on that same gallon of gaso- 
line amount to several times as much. 
State and Federal taxes on gasoline 
amounted to $16.5 billion in 1977. That 
is twice the after-tax income of the 
entire American oil industry during that 
same year. 

If consumers are being taken advan- 
tage of at the gasoline pump, as some 
suggest here, one wonders who the guilty 
party is. If Members of this House are so 
concerned about retail gasoline prices, I 
urge them and I urge this committee 
to come forward with legislation reduc- 
ing the Government’s cut at the gas 
pump. 

Last, this is not truly a tax on “big 
oil.” The Exxons, the Chevrons, and the 
Texacos of this world will not be greatly 
troubled by this new tax. In large meas- 
ure, these large oil companies are merely 
oil bankers, matching oil sellers and oil 
consumers, much as bankers match 
savers and borrowers. 

The people who are injured by this 
tax are consumers and the 10,000 small 
and independent oil producers who carry 
out 90 percent of the country’s oil ex- 
ploration. They will suffer, and we will 
join them as domestic production con- 
tinues to decline. 
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In my district in California, my home- 
town, the city of Long Beach, happens 
to own oil in conjunction with the State 
of California. Some of the money we 
receive from that goes to our schools. 
Some of it goes to our educational sys- 
tem. Under the general tenets of this 
bill we would lose that. Only by virtue 
of a special exemption contained in this 
bill will education be protected. I sup- 
port that—but it raises questions as to 
why the same reasoning does not apply 
to other uses of funds by public en- 
tities—and private entities involved in 
the production of energy. 

Mr. Speaker, under this bill if we pass 
price controls and institute these taxes, 
we will be effectively denied the oppor- 
tunity to produce oil in this country for 
the people of this country. 

Because this rule does not allow a 
more complete amending process to deal 
with these problems, I urge a no vote on 
this rule. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. PASHAYAN) . 


1100 


Mr. PASHAYAN. Mr. Speaker, in the 
beginning I think it is fair to say that 
the price of oil has gone high in this 
country, has climbed, simply because we 
have been forced to get our supply of oil 
in the foreign marketplace. I think one 
of the causes—and I think it needs to be 
said—is that we have been unable to tap 
the reserves of oil in this country be- 
cause some of the laws and regulations 
have prohibited and strangled our own 
producers from getting at the oil reserves 
that exist in this country. 


The bill as it stands now does nothing 
to undo that situation. It in effect pun- 
ishes domestic producers at the expense 
of rewarding foreign producers and 
thereby it permits the problem that we 
now face to be aggravated even further. 

It does not make much sense, it seems 
to me, to posture ourselves continually 
in the position where we are forced to go 
to foreign suppliers when they know we 
must come to them, and thereby give 
them an enormous economic leverage, 
which, just yesterday in Geneva, they 
used once again against the interests of 
the American consumer. We should not 
be surprised that the OPEC nations are 
going to charge us as much as they pos- 
sibly can, because they know that we 
must have their oil. 

They can sit back in glee, I am sure, 
and look at the U.S. continual policy of 
not producing her own oil. All we are 
doing, Mr. Speaker, is putting American 
money in the pockets of the OPEC oil 
producers. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from New York 
(Mr. CONABLE) . 

Mr. CONABLE. Mr. Speaker, I agree in 
many ways with what has been said by 
Members who both oppose and support 
this rule. I think our basic problem is 
that, once again, we are considering 
pattern-setting legislation of great com- 
plexity under great pressure of time 
and find ourselves having to deal with 
it in a truncated way rather than hav- 
ing the House work its will at leisure 
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and with the full understanding of 
the implications of what they are do- 
ing. This I believe is the basic prob- 
lem of today’s exercise and not the 
rule, which does offer alternatives for 
the Members to consider, depending upon 
the direction in which they wish to push 
our oil and tax policy in this country. 

Mr. Speaker, I am going to support 
the rule. I understand the concerns of 
those who fear that the House will not 
have a full range of options before it. 

Basically, what we are doing in this 
bill is offsetting through the tax system, 
to a very substantial degree, the pos- 
sibility of increased supplies of domestic 
oil. We are creating a windfall of tax 
money for the Federal Treasury, helping 
to finance greater Government activities 
at the cost of those incentives which will 
bring more expensive oil out of the 
ground if we allow the effects of deregu- 
lation of fuller scope. 

I regret that this is the thrust of the 
bill. I expect to discuss it in some detail 
when we go into the Committee. In the 
meantime, I feel that the struggle be- 
tween the pragmatists and the purists 
on this rule has brought about probably 
the best opportunity available to us, given 
the time constraints under which we are 
working. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mr. LONG of Louisiana. Mr, Speaker, 
I yield 2 minutes to the gentleman from 
Nevada (Mr. SANTINI). 

Mr. SANTINI. Mr. Speaker, I rise in 
support of the rule, realizing that the 
masochists who occupy the position of 
the Rules Committee again did not have 
an easy job with this particular decision. 
There were those who suggested there 
should be no amendments or no substi- 
tutes should be in order. There were 
those who advocated that we should 
throw the legislative door wide open and 
subject this highly rational, nonemo- 
tional issue to the legislative assaults 
and perspectives of 435 Members of the 
House of Representatives. I feel, in bal- 
ance, that the Rules Committee exer- 
cised good judgment and rational 
direction with the rule that they have 
offered our body. There are 3 hours of 
general debate. Now, certainly in 3 hours 
of general debate we can have a good 
deal of healthy, stimulating ranting, 
raving, denouncing, deprecating, and 
railing of all of the deficiencies of those 
despicable sources that take oil out of 
the ground. Perhaps that 3-hour kind of 
rule could set a precedent on which we 
might rely on a week-in-and-week-out 
basis to set aside time for attacks on the 
oil companies and maybe alternating 
that or following that with 3 hours of 
attacks on the Department of Energy. 
But I think in this situation, given the 
urgent concern and the need for this 
legislation, that this rule makes eminent 
good sense, and I support it. 

@ Mr. GONZALEZ. Mr. Speaker, this is a 
bad rule for a bad and deceptive bill. 

This tax has been made to appear as 
a punitive tax on the big, bad major oil 
companies, but in fact it is a tax upon 
the producers of oil, which is a different 
breed of cat altogether, It is unlikely that 
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the tax would cause the majors to re- 
duce their efforts to find oil. On the other 
hand, it is likely that the tax would 
gravely injure the independents who do 
not have the guaranteed cash flow of big 
oil companies, but who must rely on 
risks taken by individual investors; that 
is, the doctor, the dentist, the mortician, 
the lawyer hoping to strike it rich. 

By taking a good part of the gains 
made available by decontrol away from 
investors, the tax will severely limit the 
ability of independents to finance new 
ventures. But big oil companies do not 
have to attract venture capital. They 
will end up more dominant than ever. 

So what looks like a tax penalizing big 
oil will end up only making them bigger. 

Incredibly, the purpose of decontrol is 
to force conservation by raising prices. 
But the most ardent sponsors of the tax 
bill want to use the revenue to subsidize 
consumers. It would make more sense 
just to keep price control, if you end up 
with cheap oil prices in the end any- 
how—which is what the Moffett’s of this 
Congress really want. 

Moreover, the tax will not apply to 
oil produced outside the country. We will 
end up with venture capital going else- 
where, and a bigger import bill than ever. 

The tax is so complex that it will be a 
monster to enforce, complicating even 
further a tax code that already defies 
human comprehension. 

I am mad at the oil companies too— 
but this bill “ain't” what it was labeled 
to be and, therefore, neither is the rule.@ 

Mr. LONG of Louisiana. Mr. Speaker, 
I move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quourm is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 292, nays 118, 
not voting 24, as follows: 

[Roll No. 300] 
YEAS—292 


Bedell 
Benjamin 
Bennett 
Bereuter 
Bevill 

Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burlison 
Burton, Phillip 
Butler 
Byron 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 


Carter 
Cavanaugh 
Chisholm 
Clinger 
Coelho 
Coleman 
Collins, Ill, 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Danielson 
Daschle 
Davis, Mich. 
Dickinson 


Beard, Tenn. Duncan, Oreg. 


Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

English 
Erlenborn 


Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goodling 
Gore 
Gray 
Grisham 
Guarini 
Gudger 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hillis 
Hinson 
Holland 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N,C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Kindness 


Archer 
Ashbrook 
Bafalis 
Bauman 
Bethune 
Bowen 
Broomfield 
Buchanan 
Burgener 
Burton, John 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 

Clay 
Cleveland 
Collins, Tex. 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Deckard 


Kogovsek 
LaFalce 
Leach, La. 
Lederer 
Lehman 
Leland 
Livingston 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 


Ottinger 
Fanetta 
Patten 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Ralilsback 


NAYS—118 


Dellums 
Derwinski 
Devine 
Dicks 
Dixon 
Early 
Edgar 
Erdahl 
Frenzel 
Goldwater 
Gonzalez 
Gradison 
Gramm 
Grassley 
Green 
Guyer 
Hacedorn 
Hall, Tex. 
Hance 
Hansen 
Hightower 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Hughes 
Ichord 
Jacobs 
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Smith, Iowa 
Smith, Nebr. 


Stratton 
Studds 
Swift 
Synar 
Tauke 
Traxler 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Wampler 
Watkins 
Waxman 
Whitehurst 
Whitley 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wydler 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Jeffords 
Jeffries 
Kazen 

Kelly 

Kemp 
Kostmayer 
Kramer 
Laromarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


Lent 
Levitas 
Lewis 
Loeffler 
Lujan 
Lungren 
McDonald 
Marlenese 
Marriott 
Mattox 
Miller, Calif. 
Miller, Ohio 
Murphy, Pa. 
Myers, Ind. 
Nowak 
O'Brien 
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Schulze Trible 
Sensenbrenner Walker 

Weaver 

Weiss 

White 
Whittaker 
Williams, Mont. 
Wyatt 

Wylie 

Young, Fla. 


Pashayan 
Paul 


Petri 
Quayle 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfield 
Sawyer 
Schroeder 


Stenholm 
Stump 
Symms 
Taylor 
Thomas 
NOT VOTING—24 


Flood Ritter 
Forsythe Rosenthal 
Hall, Ohio Seiberling 
Hawkins Spellman 
Jenrette Stewart 
Mathis Thompson 
Oakar Walgren 
Patterson Young, Alaska 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Ritter for, with Mr. Young of Alaska 

nst. 

Until further notice: 

Mr. Hawkins with Mr. Anderson of Illinois. 

Mr. Derrick with Mr. Forsythe. 

Mr. Dodd with Mr. Hall of Ohio. 

Mr. Stewart with Mr. Flood. 

Mrs. Spellman with Mr. Seiberling. 

Mr. Thompson with Mr. Mathis. 

Mr. Rosenthal with Mr. Bonior of Michigan. 

Ms. Oakar with Mr. Davis of South Caro- 
lina. 

Mr. Patterson with Mr. Jenrette. 

Mr. WEISS and Mr. KOSTMAYER 
changed their vote from “yea” to “nay.” 

Mr. ENGLISH changed his vote from 
“nay” to “yea,” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. ULLMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3919) to impose a wind- 
fall profit tax on domestic crude oil. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE HOUSE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3919, with 
Mr. BINGHAM in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
ber first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Oregon (Mr. ULLMAN) will be recognized 
for 14% hours, and the gentleman from 
New York (Mr. CONABLE) will be recog- 
nized for 144 hours. 

The Chair recognizes the gentlemar 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Chairman, since 
1972, the world price of crude oil has 
increased from just over $3 per barrel to 
over $20 per barrel. President Carter's 
decision to phase out oil price controls 
will allow domestic oil producers and roy- 
alty owners to receive these extraordi- 
nary prices, which are far above what 
they anticipated when they drilled their 
wells. After decontrol, producers will also 
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benefit from any future price increases, 
whether caused by the OPEC cartel or 
simply by supply and demand. 

For these reasons, President Carter 
asked Congress to enact a windfall profit 
tax to give the American people a fair 
share of the revenues from decontrol and 
future increases in world oil prices. He 
recommends that the revenues be put in 
a trust fund and used to solve the en- 
ergy problem. This bill, H.R. 3919, rep- 
resents the Ways and Means Commit- 
tee’s response to the President's recom- 
mendation. 

The windfall profit tax is an excise, 
or severance, tax on domestic crude oil 
producers and royalty owners. The tax 
will not raise prices to consumers. De- 
control and OPEC will raise prices; the 
tax will simply capture for the Treasury 
a fair portion of the windfall profit. 

The numbers involved in these wind- 
falls are staggering. Even if we ignore 
the OPEC price increase announced yes- 
terday, the windfall profits of domestic 
producers and royalty owners resulting 
from decontrol and from OPEC wind- 
falls will be $17 billion in 1982 after all 
tax and royalty payments to Federal 
and State Governments, This would rep- 
resent about a 100-percent increase in 
the after-tax profits of oil producers. 
Even with the committee’s windfall 
profit tax, producers and royalty owners 
will receive an increase in after-tax in- 
come of $7 billion, about a 50-percent 
increase in profits. 

The committee has tried to balance 
the need for revenue for the energy trust 
fund with the desirability of not discour- 
aging production. The bill does this by 
imposing higher taxes on old oil and by 
easing the burden on newly discovered 
oil and oil produced with tertiary recov- 
ery techniques, the categories where pro- 
duction can be expected to increase in 
response to higher prices. 

Let me describe the tax in more detail. 

The windfall profit tax is imposed on 
domestic producers and royalty owners. 
Royalties received by State or local goy- 
ernments or by public educational insti- 
tutions are exempt if the proceeds are 
used for public education. Also, oil pro- 
duced north of the Arctic Circle in Alas- 
ka, other than from the North Slope 
reservoir now in production, is also 
exempt. 

All nonexempt oil is taxed in one of 
three tiers. The basic tax structure is the 
same for each tier. Producers start with 
the actual selling price of the oil and sub- 
tract an adjusted base price to compute 
the windfall profit. They then subtract 
the additional severance taxes paid on 
the windfall profit and pay a windfall 
profit tax equal to 70 percent of the dif- 
ference. 

The three tiers of the tax differ only 
in the base price used to measure wind- 
fall profits. For tier 1, the base price is 
the lower tier ceiling price under price 
controls in May 1979, which averaged 
around $6 per barrel. For tier 2, the base 
price is the May 1979 upper tier ceiling 
price, which averaged about $13 per bar- 
rel. For tier 3, the base price is the price 
at which oil from the property would sell 
if the landed price of imported crude oil 
were $16. A schedule of tier 3 base prices 
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is to be published by the Secretary of the 
Treasury for various classifications of 
oil. All base prices will be adjusted for 
inflation. 

The oil included in tier one is oil which 
would have been controlled as old oil if 
pre-June 1979 price control regulations 
were continued but which receives a 
higher price under the decontrol pro- 
gram. This is oil discovered before 1973 
when the price was $3 per barrel. 

Specifically, the oil taxed in tier 1 is 
oil produced on a property below the 
amount represented by a decline curve. 
The producer will calculate his decline 
curve by taking his average daily produc- 
tion of old oil on the property for the 6 
months ending in March 1979 and re- 
ducing this base by 14% percent per 
month. This decline curve will reach 
zero by July 1984 at which time tier 1 
will entirely phase out and all the oil in 
it will have moved to tier 2. 

The use of a decline curve to phase out 
tier 1 means that increases in production 
which may result from new drilling, sec- 
ondary recovery or other methods will be 
taxed in tier 2, not tier 1. Thus, even 
though the tier 1 tax raises a lot of rev- 
enue, it should not discourage producers 
from making investments which increase 
their production. 

The oil in tier 2 of the tax includes oil 
which was controlled as upper tier or new 
oil under the pre-June 1979 price con- 
trols, as well as tier 1 oil released to tier 2 
by virtue of the 114 percent decline curve. 
Also this tier includes oil released from 
the lower tier of price controls to the 
upper tier to provide front-end financing 
for tertiary recovery projects. 

The oil in tier 3 includes stripper oil 
(oil on properties where the average daily 
production is 10 barrels or less), incre- 
mental production from tertiary recov- 
ery, newly discovered oil and Alaskan oil. 

In order to provide the appropriate 
production incentives, the bill provides 
special rules for newly discovered oil, in- 
cremental production resulting from ter- 
tiary recovery, and Alaskan oil. 

Newly discovered oil is the category 
where production is most likely to re- 
spond to higher prices. The base price 
for newly discovered oil is $17, not $16, 
and the inflation adjustment equals the 
actual rate of inflation plus a 2-percent 
“kicker.” Finally, the tax rate on the first 
$9 of windfall profit on newly discovered 
oil is 50 percent, not 70 percent, and this 
$9 is adjusted for inflation plus the 2- 
percent “kicker.” Windfall profits taxed 
at a 50-percent rate, however, do not 
get the benefit of the severance tax de- 
duction. 

Another area where oil production can 
be expected to respond to higher prices 
is tertiary recovery. Incremental pro- 
duction resulting from tertiary recovery 
is taxed in tier 3 under the committee’s 
bill. The bill greatly expands the amount 
of tertiary oil eligible for tier 3 compared 
to what the administration originally 
proposed. First, instead of requiring all 
tertiary projects to be approved in ad- 
vance by the Department of Energy or 
the Treasury Department, the bill allows 
the producer to certify his own tertiary 
projects, subject to IRS audit. This will 
greatly reduce redtape. Second, to de- 
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termine how much incremental produc- 
tion results from the tertiary project and 
therefore is eligible for tier 3, the com- 
mittee bill uses a statutory 24-percent 
decline curve rather than requiring a 
case-by-case determination of what each 
property would have produced in the ab- 
sence of the tertiary project. 

The administration had proposed to 
exempt all North Slope oil in Alaska. 
The committee bill, however, taxes the 
existing reservoir on the North Slope 
which was in production last year at a 
price of $5.22 per barrel. The tax on this 
oil will be 50 percent of price increases 
above $7.50 with some special adjust- 
ments to take account of Alaska’s special 
circumstances. All other Alaskan res- 
ervoirs north of the Arctic Circle are 
exempt—both the other reservoirs in 
Prudhoe Bay which have been discov- 
ered but which have not. yet been devel- 
oped and all newly discovered Alaskan 
oil. This carefully structured Alaskan 
tax will not discourage production. 

A major concern of the committee was 
making sure that the windfall profit tax 
did not cause producers to shut down 
high-cost properties, which has been a 
problem under price controls. The ad- 
ministration proposed giving special 
treatment to marginal properties, de- 
fined according to well depth and aver- 
age daily production. This would have 
moved 25 percent of tier 1 oil into tier 2. 
The committee rejected this approach 
and instead put in a limit on the taxable 
windfall profit from any property equal 
to 100 percent of the net income from 
the property. This prevents the tax from 
ever exceeding more than 70 percent of a 
property’s net income and will make 
sure that the tax does not cause the 
abandonment of high-cost properties. 

There are several interactions between 
the windfall profit tax and the income 
tax. The windfall profit tax is deduc- 
tible under the income tax. Also, per- 
centage depletion is not allowed on the 
gross income considered to be a windfall 
profit. 

The effective date of the tax is Janu- 
ary 1, 1980. In addition, the bill requires 
an administration study of both decon- 
trol and the windfall tax by 1983. 

The revenues from the tax are put into. 
an energy trust fund. This bill says 
nothing about the purposes for which 
money may be spent from the trust fund. 
That will be determined in future legis- 
lation. 

Even if we do not take account of the 
OPEC price increase announced today, 
the committee’s windfall profit tax will 
raise $2.8 billion in calendar year 1980, 
$5.7 billion in 1981, and $7.1 billion in 
1982. Today’s price increases by OPEC 
will increase these estimates by about 
$1 billion in 1980 and $4 billion in 1982. 
After that, the revenue declines. In the 
early years of the tax, the committee’s 
bill raises more revenue than the admin- 
istration’s original proposal—$1.2 billion 
more in 1980, $1.8 billion more in 1981, 
and $2 billion more in 1982. However, by 
the late 1980’s the committee's bill falls 
behind the administration’s proposal be- 
cause it imposes a lighter burden on 
newly discovered oil, which becomes an 
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increasingly large share of the total 
production. 
O 1130 

Mr. Chairman, what happened yester- 
day has further underscored the neces- 
sity for a strong windfall tax, and I 
think has been a total justification for 
the committee action in moving toward 
a 70-percent tax. In our assumptions on 
revenue, we had assumed an $18 world 
price. The action taken yesterday by 
the OPEC nations is going to result in 
a world price starting next month, 
starting in July, of about $21.50 to $22. 
This dramatically increases the amount 
of revenue to be received by the oil com- 
panies from decontrol. It totally under- 
scores the necessity for adopting the 
committee bill. 

I think that as of the day before yes- 
terday, one might have made some case 
for the Jones-Moore substitute proposal, 
but the action by the OPEC nations yes- 
terday gave the oil companies every- 
thing that the Moore-Jones proposal 
would give them. So, I think as of today, 
after that action, I would strongly urge 
the Members to stay with the committee 
bill because it is the right bill, it is a 
fair bill. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. Mr. Chairman, I 


asked the distinguished chairman to 
yield for a question. Did I understand 
correctly, he said this was not a tax on 
windfall profits? 

Mr. ULLMAN. This does go to the 
windfall profits that the oil companies 


will get from decontrol, but the mecha- 
nism of the tax is not an excess profits 
tax. The mechanism is an excise tax, a 
severance tax, the kind that the gentle- 
man is familiar with. 

Mr. GONZALEZ. That is the reason I 
was asking the question, because I 
thought I understood the gentleman to 
say that this was not a tax on the wind- 
fall profits; it was a severance tax, which 
obviously it is, but he said it was on do- 
mestic production. Does that mean that 
this bill exempts the foreign production 
from the tax? 

Mr. ULLMAN. The foreign production 
is not involved in this bill at all. It only 
goes to domestic production. That is the 
only place where we have had any price 
control. The whole concept of decontrol 
is to get out from under price controls. 
That has been a domestic problem. The 
windfall profit only applies to those do- 
mestic profits the companies will get. 
The mechanism, though, is not in the in- 
come tax system; it is a per barrel seyv- 
erance tax. 
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Mr. GONZALEZ. I hate to be hard- 
headed about it, but I do not understand. 
Either the tax is directed to the windfall 
profits or it is not, and I do not under- 
stand because the gentleman said it was 
not to begin with. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr, ULLMAN. I yield myself 5 addi- 
tional minutes. 


I do not know how I can better say it 
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except to repeat what I have said, that 
it does go to the windfall profits issue. It 
does take from the oil companies part 
of those windfall profits, but it takes it in 
the form of a severance tax on oil on the 
differential between the old price and the 
new price. 

Mr. BADHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I would be happy to 
yield to the gentleman from California. 

Mr. BADHAM. I thank the gentleman 
for yielding. 

I would like to ask the distinguished 
chairman of the Committee on Ways 
and Means, in his colloquy with the dis- 
tinguished gentleman from Texas (Mr. 
GONZALEZ) who asked, “If it is really 
not a windfall profit tax, what is it?” the 
distinguished chairman replied. “It is a 
severance tax or an excise tax.” My in- 
quiry of the gentleman is why on earth 
do you call this the Crude Oil Windfall 
Profit Tax Act of 1979 when, indeed, it is 
& severance tax on domestic oil produc- 
tion? And then the gentleman says we 
are being misunderstood or misled. If the 
gentleman will explain why the title of 
the bill is not really what the bill is, that 
might help some of the Members. 

Mr. ULLMAN. We are dealing with the 
windfall profit that is accruing, but the 
mechanism we are using is an excise tax 
and not an income tax. 

Mr. BADHAM. I thank the gentleman. 
I am sure that makes it all very clear to 
the American people. 

Mr. SLACK. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from West Virginia. 

Mr. SLACK. I thank the gentleman for 
yielding. My question, Mr. Chairman, 
does not relate to the tax but rather to 
the trust fund. On page 2 of the summary 
of the report accompanying this bill it 
says, and I quote: 

Revenues from the tax will be placed in an 
energy trust fund, which will finance spend- 
ing on programs to solve the energy problem. 


Then I move over to page 8, and it says 
that: 

Spending from the trust fund will require 
future legislation to specify the precise pur- 
poses of the trust fund and then the usual 
authorization and appropriations bills. 


I have two questions I would like to 
propound to the Chairman. No. 1: Why 
are we not considering a trust fund to- 
day? And, second, how can I be assured 
that this trust fund will be used for the 
development of energy rather than social 
programs? 

Mr. ULLMAN. Let me say to the gen- 
tleman that we would not have a bill to- 
day—we probably would not have a bill 
before the August recess—if we took all 
parts of the administration’s energy pro- 
gram and lumped them together. The 
President's proposals are being handled 
in three separate packages. This is e 
crude oil tax. This is what has to go in 
place in order to assure the American 
people that that windfall does not accrue 
to the oil companies and that, indeed, we 
begin using it for energy production in a 
way that will develop new sources. The 
second part of the package is going to 
deal with foreign tax credits, a very diffi- 
cult, complex area which is controversial. 
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The caucus acted on it without really 
understanding the format. We have had 
special hearings. We will be marking that 
bill up very shortly. We will bring to the 
Congress a responsible bill on foreign tax 
credits. 

Then the third phase involves three 
things. It involves the problem on how to 
give some relief to the poor. There are 
various ways of doing it. It is going to 
take some time to work it out. I favor 
doing it in the income tax system rather 
than a special rebate system out of the 
trust fund or doing it in the welfare 
system. 

The second part of the third phase will 
include energy tax credits. There has 
been a great deal of interest in tax 
credits for wood-burning stoves and for 
oil shale and other energy-related areas. 
It is going to take a good bit of time to 
work that out. 

The third part of the package is going 
to allocate the trust fund so that the 
committees of Congress can work within 
that allocation to develop programs 
that can involve new energy sources. It is 
our purpose, I want the gentleman to 
clearly understand—he is a member of 
the Committee on Appropriations—to 
have these funds come under the regular 
authorization and appropriation process 
in the Congress. I want to state that pub- 
licly and clearly, and I have said it time 
and again. That will be our purpose, but 
we will have to consider an allocation 
mechanism so that, indeed, the various 
committees can begin working. 

Mr. SLACK. I thank the chairman 
very much, 

Mr. MICA. Mr. Chairman, will the gen- 
tleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Florida. 

Mr. MICA. I thank the gentleman for 
yielding. As the chairman of the com- 
mittee who wrote this bill, maybe the 
gentleman can clarify something that I 
have heard. I understand that this tax 
will not be paid or will not affect in any 
way the major oil companies, Exxon, 
Shell, Mobil, and so on. This is actually a 
tax at the wellhead per barred on the 
oil that is coming out of the ground. It 
does not have anything to do with the 
oil companies, the majors. 

Mr. ULLMAN. The majors produce 
most of the oil. There has been some mis- 
conception about that. The majors pro- 
duce about 80 to 85 percent of the oil, 
according to my recollection. The so- 
called independents discover a lot of oil. 
They are out there drilling for new wells, 
but of the actual oil that we get that 
comes through the wellhead, 80 to 85 
percent of it is produced by the majors 
and 15 to 20 percent of it by the inde- 
pendents. Therefore, the majors are 
going to pay most of the tax. 

Mr. MICA. I have been told that there 
are some 10,000 independent oil rigs and 
that the number of rigs goes down every 
year, and that in effect this would con- 
tinue if this were put in place to cause 
this number to go down, and that flies 
in the face of the oil companies owning 
them. Do the oil companies own these 
10,000 independents? 

Mr. ULLMAN. Most of the oil-drilling 
rigs are being operated by these so- 
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called independents, particularly those 
that are out trying to discover new wells. 
Therefore, we give a lot of special in- 
centives to independents. They have a 
depletion allowance and the majors do 
not have a depletion allowance. Both ma- 
jors and independents can write off their 
intangible drilling costs, and they can to- 
tally write off tle cost of a well that 
does not produce. And so we have at- 
tempted in the law to deal with the 
independents and other oil drillers to 
give them special incentives. Eighty or 
eighty-five percent of that production 
comes through the wellheads of the ma- 
jor oil companies, so the tax is going to 
heavily impact them. 

Mr. MICA. I thank the gentleman. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Washington. 

Mr. FOLEY. I thank the gentleman for 
yielding. 

If I can refer the gentleman to his 
statement a few minutes ago regarding 
the foreign tax credit, I believe the gen- 
tleman said that the caucus had acted 
on that matter. I think the gentleman 
meant to say the House in the budget 
resolution had acted on that matter. 

Mr. ULLMAN. I apologize, and I thank 
the gentleman, the chairman of the 
caucus, for correcting me. The gentle- 
man is absolutely right. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. I thank 
the gentleman for yielding. 

Will the gentleman just clarify one 
thing? Did the chairman of the com- 
mittee say that the majority of the oil 
and gas produced in this country is pro- 
duced by the majors, not by the inde- 
rene Is that what the gentleman 
said? 

Mr, ULLMAN. The oil that is actually 
being produced—that which goes into 
the pipelines—is owned by the major oil 
companies in most part. The independ- 
ents do a lot of the exploration and drill- 
ing. They find a lot of the new oil, and 
that is why we give them special incen- 
tives because they go out at tremendous 
risk of capital and do a lot of drilling in 
faraway places. But the major oil com- 
panies do control and own about—I 
think the number is 80 to 85 percent of 
all of the oil. 
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Mr. EDWARDS of Oklahoma. You are 
saying the majors control and own it 
because they are the people who buy it 
from the independents who discover it, 
produce it, and so forth? 

Mr. ULLMAN. That is the way it works. 
Sa eigen discover it, the majors 

uy it. 

Mr. EDWARDS of Oklahoma. I ap- 
preciate the clarification. I will tell the 
gentleman the majority of oil and gas 
the people in this Chamber depend upon 
comes from the independents and not 
the majors. 

Mr. DUNCAN of Tennessee. Mr. Chair- 
man, will the gentleman yield to me? 
@® Mr. ULLMAN. I yield to the gentleman 
from Tennessee. 
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Mr. DUNCAN of Tennessee. When you 
say 85 percent of the oil is produced by 
the majors are you referring to old oil 
and not all oil? 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself an additional 5 minutes. 

I will inform the gentleman the num- 
ber may not be exactly 85 percent but 
it is in that vicinity and it includes all 
oil. It includes all oil. 

Mr. DUNCAN of Tennessee. I have 
been given the wrong information. I 
thank the gentleman for yielding. 

Mr. ROBERTS. Mr. Chairman, would 
the gentleman yield for a question? 

Mr. ULLMAN. I yield to my friend 
from Texas. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding. I am 
sure he did not mean one thing he said. 
He said the majors own 85 percent of 
the oil. The royalty owner and the land 
owner own 12%4 percent so it would be 
impossible for them to own the balance. 

Mr. ULLMAN. Other than the royalty 
owner’s share. 

Mr. ROBERTS. I was pleased, because 
I think this is the first time anyone has 
mentioned the fact that the landowner 
or the royalty owner owns one-eighth 
of the oil. The gentleman mentioned 
that this morning and I appreciate that 
very much. 

Mr. ULLMAN. That is exactly right. 
Other than that owned by the land- 
owner and the royalty owner the figures 
will stand. 

Mr, LAGOMARSINO. Mr. Chairman, 
will the gentleman yield to me? 

Mr. ULLMAN. Briefly. 

Mr. LAGOMARSINO. A moment ago 
the chairman engaged in a colloquy with 
the gentleman from Oklahoma (Mr, Ep- 
warps) about the role of independent oil 
companies vis-a-vis the major oil com- 
panies. 

To complete the record so that the 
House might be well aware of the role of 
the independent oil companies, I would 
like to point out that figures produced by 
the American Association of Petroleum 
Geologists show that of wildcat wells 
drilled—this is where people go out and 
take the risk to find new oil—89.2 per- 
cent were drilled by independents, only 
10.8 by major companies. 

With regard to new fields found, major 
companies found 25 percent—it is ob- 
vious that the larger figure there over the 
previous figure is undoubtedly due to the 
fact that the majors are able to explore 
some of the offshore areas and others 
where major capital investments are re- 
quired: Even there independents found 75 
percent of the new fields. 

When you talk about oil and gas re- 
serves discovered you find major oil com- 
panies discovered 42.6 percent and inde- 
pendents 53.8 percent. 

Mr. ULLMAN. I thank the gentleman. 
I agree the independents make a great 
contribution in finding the new oil in the 
country. 

The figures I have stated still stand. 

Mr. Chairman, the committee's bill is 
a balanced package, carefully weighing 
the need for production incentives and 
the need for revenue to finance the major 
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programs needed to develop alternative 
energy sources, such as those in the syn- 
fuels bill agreed to on Tuesday. I hope 
the House will neither strengthen nor 
weaken the committee’s bill and upset 
this balance. I urge the House to enact 
this critical legislation. 

Mr. CONABLE. Mr. Chairman, I yield 
10 minutes to the distinguished gentle- 
man from Louisiana (Mr. Moore), a gen- 
tleman who has spent a great deal of 
time on the subject and who would like 
to open our debate for the minority. 

Mr. MOORE. Mr. Chairman, from 
what I can tell this is a very unusual 
tax. Perhaps this is the first time we 
have ever passed a tax like this and cer- 
tainly it is the first time in peacetime. 

When the President sent this unusual 
tax bill to the House of Representatives, 
there was a balance in his proposed pro- 
gram, a balance between decontrol 
which raises the prices of oil, the idea 
being to flow through to the oil industry 
some additional revenues to increase our 
production of oil in this country, and a 
tax, a tax that would see to it that per- 
haps any excessive profits would go into 
a fund to help the people of this Nation. 
However, he had a balance. He had a 
balance between production incentives 
and tax revenues. 

I submit that the bill presented to this 
House today by the Committee on Ways 
and Means destroys this balance. A sub- 
stitute needs to be adopted on the House 
floor to restore the balance that the 
President intended. 

The people in my district are no dif- 
ferent from the people in any of your 
districts. We do not produce oil and gas 
in my district in any appreciable quan- 
tity. Our people want more energy. Per- 
haps they want a tax, thinking a tax 
is something that would be fair due to 
the new profits the oil industry will 
make, but even above that tax they want 
more energy. I think that is the key. A 
balance is needed between more energy 
and a tax which the people might think 
is necessary but fair. 
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The object here today is not to defend 
the oil industry, and not to give them 
increased profits they do not deserve. 
The object is to strike that balance be- 
tween what is needed to produce more 
energy in this Nation and what is needed 
to be fair. The object is more energy for 
our consumers and for our Nation's 
economy, not defending or protecting 
the oil industry. I submit that if the 
Ways and Means bill is passed in its 
present form, what we have done 
through deregulation of oil is raised the 
price of every product made from crude 
oil to the American consumer; but by 
virtue of this too heavy a tax, destroyed 
the incentive to produce any additional 
energy. 

So basically all the people will have to 
show for this entire exercise will be a new 
tax, no additional energy. That is not 
what the people want. 

In our committee hearings, we had 
testimony from the Secretary of Energy, 
the Secretary of the Treasury, and from 
the Chief of the President’s Council of 
Economic Advisers, all of whom indi- 
cated that by virtue of the President’s 
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bill, there would be an increase in pro- 
duction of oil in this country on the low 
side or the conservative side of about 
700,000 to 740,000 barrels a day. This is 
the prediction they make due to decon- 
trol giving a price incentive to produce 
more energy. 

History shows that this price response 
has been true in the past, and that their 
prediction is probably accurate for the 
future. 

I have several charts which I hope will 
demonstrate these points. The first chart 
very clearly shows that as the price of 
oil began to go up in 1973 indicated by 
the blue line, the amount of exploration 
in this country went up even higher 
as indicated by the red line. The point is 
that as the price for oil went up, there 
was a direct response of people going 
out and looking for more oil in this 
country. 

The next chart shows that as a result 
of this looking for additional energy, 
there was, in fact, additional production 
of energy. As you see from the green 
line, this is what production would have 
been if there had not been any price 
increase. The blue line shows what pro- 
duction would have been at the increased 
price in 1973, and the red line shows the 
actual production as a result of oil price 
increases since 1973. 

What this chart shows is that today 
we are producing about 24 million bar- 
rels of oil a day more than we would 
have produced if there would not have 
been the price increases since 1973. So 
increased price does lead to additional 
exploration and additional exploration 
to additional production. This has been 
the history since 1973. This supports the 
projection of the administration for the 
future. 

The next chart indicates that the re- 
action of the independents and the 
majors has been roughly the same. As 
you can see by these two lines, the 
orange line being the independents, the 
green being the 29 largest oil companies, 
as the price of oil went up since 1973, 
their action in looking for more oil and 
gas went up and closely paralleled one 
another. The price response was equal, 
essentially, in both large and small 
producers, 

The next chart answers a question 
that has been raised as to whether or 
not there would be any available oil 
drilling equipment to find additional 
oil should we get the price response that 
the administration says we will and the 
history of looking for oil says we have. 
This chart plainly shows that drilling 
equipment is available and will be avail- 
able. It responds to demand, just as 
anything else does. 

In 1972 and 1973 before the price of oil 
began to go up, you can see that the 
availability of oilfield equipment was 
basically static. 

Then suddenly in 1973 and 1974, as 
the price of oil went up and as drilling 
went up, as I showed on a prior chart, 
this chart shows the amount of drilling 
equipment also went up dramatically. 

As a matter of fact, the available 
drilling equipment went up 61 percent 
during that time period. 

The price of oil went up 71 percent 
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in that same time period. There is a 
direct correlation between the price of 
oil and the amount of drilling equip- 
ment that will be available to explore 
and produce the oil in answer to the 
price response. 

The next chart shows that there is a 
direct response in employment and in 
growth of the GNP and the availability 
of energy. Some people have said, “Why 
go find any more oil? Why not just pro- 
duce the same amount of oil as at 
present?” 

This chart shows that there is a direct 
connection between employment, growth 
in our GNP and the availability of en- 
ergy. If we have the energy to use, albeit 
we must also conserve, we will see a con- 
tinued rise in employment and a con- 
tinued rise in the growth of our Nation’s 
economic sector. 

The next chart shows that there has 
been a disproportionate increase in the 
cost of finding and producing oil as 
compared to the increase in the price 
of oil. The blue line shows that crude 
oil prices are up in the time period from 
1956 to 1978 about 34 percent in terms 
of the increase in rise. 

The chart shows that in the same 
time period the increase in the cost of 
drilling a well to look for that oil went 
up 89 percent. 

The point I am making is that it costs 
more to produce oil today than it ever 
has and that cost is going up dispropor- 
tionately to the price of the product. It 
is becoming more expensive to find what 
oil is left, but we still have to find it as 
& part of the solution to our energy 
problem. 

The next chart shows that there is a 
disturbing trend taking place in the oil 
industry. This chart, prepared by the 
Chase Manhattan Bank studying the 27 
largest oil companes, shows that the net 
income has gone up over the last few 
years, as shown by the green line; but 
that their capital expenditures looking 
for oil and gas in this country have gone 
up disproportionately; the point being 
that the spending to look for oil and gas 
is growing at an alarming rate over the 
amount of money the oil companies are 
making when they find it and sell it. 

The next chart shows that this trend 
in relation to dividends, net income, cap- 
ital expenditures, and long-term debt, 
has the same results. Since 1976 through 
1978, the dividends paid the shareholders 
in these oil companies maintained a rela- 
tively stable rate. We see that income is 
going up. But we also see that capital 
expenditures are going up disproportion- 
ately to the amount of income being 
earned by the companies; and even more 
disturbing, we see that the long-term 
debt, the money that these companies are 
having to borrow to find this oil and gas, 
is going up at a more disproportionate 
rate still. 

Secretary of the Treasury Blumenthal 
has stated in the past that this trend in 
American industry, this growing gap be- 
tween net income and long-term debt is, 
in his exact words, “disquieting,” mean- 
ing it is disturbing. This is not healthy. 
We do not want American industry to 
have to borrow more and more money 
and have the debt ratio worsen every 
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year as compared to the amount of in- 
come they are bringing in. That is not a 
healthy trend. 

The next chart shows that the oil in- 
dustry over the next 4 years in order to 
produce the oil that we think decontrol 
will make possible will have to raise a 
great deal of money. At the present time 
the oil industry is spending about $30.5 
billion a year and has on the average for 
the last 4 years. They are going to need, 
according to a study by the Bankers 
Trust Co., about $36.8 billion a year for 
the next 3 years to find the oil that we 
are looking for as a price response to 
decontrol. 

In the past the oil industry has usually 
generated internally the funds it needed 
to find and produce oil and gas. This 
amounts to $25.8 billion that they are ex- 
pected to generate internally over the 
next 3 to 4 years. These internal funds 
come from their profits, from their earn- 
ings, depreciation, depletion allowance, 
amortization, and all of the things that 
leave cash in the cash flow of the indus- 
try to finance exploration and produc- 
tion. 

The point I am trying to establish is 
this: As you can see on the chart there 
is a big difference in the capital they are 
going to need, and the capital they are 
going to have—a $9 billion difference. 

Now, the President's bill allowed the oil 
industry $2 billion a year on top of what 
they are already going to generate. This 
was the vast sum that the chairman of 
our committee spoke of a moment ago. 
It amounts to only $2 billion that the 
oil industry is going to be allowed to keep. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Moore) has 
expired. 

Mr. CONABLE. Mr. Chairman, I yield 
5 additional minutes to the gentleman 
from Louisiana. 

Mr. MOORE. Mr. Chairman, if we even 
gave the oil industry the entire windfall 
profit, as it has been called, there would 
still only be an additional $1.3 billion 
a year, all of which is far short of the 
funds they are going to need. 

What this boils down to is that the 
oil industry.over these next years is going 
to have to go into the capital market to 
borrow $9 billion a year to finance this 
exploration that we hope will take place. 
That is more than they have ever bor- 
rowed before. That is going to put in- 
creased pressure on the capital market. 

As a result some small businessmen are 
going to get crowded out of the capital 
or loan market, because they cannot 
compete with these companies. 

What it is also going to boil down to 
is the fact that there is going to be a 
higher interest rate due to increased 
pressure by this increased borrowing. 
This has been substantiated in informa- 
tion I have received by Dr. Richard Rahn, 
who is executive director of the American 
Council for Capital Formation. 

Under the Ways and Means bill, this 
picture is much worse. By virtue of the 
fact that the Ways and Means bill raises 
more taxes than the President's bill, we 
are not now talking about $9 billion com- 
ing from the capital market, we are now 
talking about $15.7 billion out of the 
capital market, a tremendous increase, 
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$6.8 billion more than the President in- 
tended; so whatever distortion you are 
going to see is the availability of capital, 
whatever pressure for upward interest 
rates we are going to see by virtue of this 
increased borrowing is just that many 
times worse under the Ways and Means 
bill. 

The next chart is in answer to ques- 
tions we have heard as to what guaran- 
tee do we have that the oil industry will 
use these additional funds to produce ad- 
ditional oil and gas? 
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We have limited figures, but this chart 
shows that the top 27 oil companies in 
a study done by the Chase Manhattan 
Bank over the last 10 years have spent 
93.2 percent of all their capital expendi- 
tures in petroleum. That is 93.2 percent, 
far more than most industries spend in 
their principal income. Of the 6.8 per- 
cent that is not going into petroleum, 
some of that is going into other forms 
of energy such as coal liquification and 
gasification. Therefore, only a very small 
fraction of their spending has been non- 
energy related. 

The point I am making is that the 
history of the industry has been that it 
will use additional funds to look for more 
energy. 

The next two charts I would like to 
show basically try to show the difference 
between the substitute that will be in- 
troduced by myself, the gentleman from 
Oklahoma (Mr. Jones), the gentleman 
from Nevada (Mr. SANTINI), and the 
gentleman from Ohio (Mr, Brown) and 
the other proposals. This is known as 
the Moore-Jones-Brown-Santini substi- 
tute. 

This substitute strikes a bipartisan 
balance, a bipartisan compromise, be- 
tween the President’s bill and what the 
Committee on Ways and Means has of- 
fered. It returns to the incentive of pro- 
duction. 

As we can see, these are the differences 
in revenues: $29.1 billion by the Ways 
and Means bill, $23.2 by the Jones-Moore 
substitute; and $21.1 billion by the ad- 
ministration’s bill. It raises $2.1 billion 
more than even the President intended, 
but about $6 billion less than the Ways 
and Means bill. 

The next chart shows, most impor- 
tantly, the item of production. As best 
we can determine, with no tax we would 
be getting about 1.5 million barrels a 
day more oil, with the Jones-Moore sub- 
stitute 800,000 more barrels, and with the 
administration bill 700,000 to 740,000 ad- 
ditional barrels of oil. 

But look at this. With the Ways and 
Means bill we would get only 350,000 
barrels a day additional production. 

That is where the balance has been 
destroyed in the President’s proposition. 
This is what must be rectified. We have 
got to return to a higher production in- 
centive plan, at the same time main- 
taining this tax goal or balance. 

The chairman of the committee said 
that the OPEC increase yesterday ne- 
gated the need for the Jones-Moore sub- 
stitute. I submit quite the contrary. Oil 
companies generally buy their oil from 
the OPEC countries. They do not neces- 
sarily share in that price increase at 
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all. They pay that cost. They pay that 
cost to the OPEC countries. The OPEC 
countries are the ones who get the gain 
out of a price increase. 

But even if there was some increase 
for these companies, we are striving to 
stimulate additional production in this 
country, not additional dependence on 
OPEC oil. The addition of more produc- 
tion in this country is important, and 
that is what the poeple want. They may 
want a tax, but, more importantly, they 
want additional production. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the chairman 
of the committee. 

Mr. ULLMAN. Mr. Chairman, I would 
not like the gentleman to leave the im- 
pression that the figures he is throwing 
out are sacrosanct and that everybody 
accepts them. I guess they are like a lot 
of estimates; they are numbers we pick 
out of a hat. 

I do not know who picked these num- 
bers out of a hat, but I know that DOE 
has totally different figures. DOE says 
that decontrol would produce a billion 
barrels, the committee bill would pro- 
duce 950,000, and the administration 
proposal would produce 800,000. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. Moore) 
has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, in answer 
to the question asked by the committee 
chairman, I would point out that these 
figures were taken as a composite of 
what we have received from many 
sources, including the figures we got 
from DOE, API, and IPAA. They are 
conservative figures, prepared by the 
minority staff of the Ways and Means 
and Interstate and Foreign Commerce 
Committees. They run all the way 
through, and they show very clearly the 
differences in production between the 
various bills. The proposal of the Com- 
mittee on Ways and Means cannot pos- 
sibly produce more oil than the Moore- 
Jones substitute, and even ‘the Presi- 
dent’s bill leaves less new production. 

Mr. ULLMAN. Mr. Chairman, I do not 
accept the gentleman’s figures. 

Mr. MOORE. I thank the chairman of 
the committee, and I would say I do not 
accept his figures. I believe that our fig- 
ures are more accurate. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, we 
know that many of the advocates of this 
bill said originally that increased rev- 
enue has nothing to do with increased 
production of oil. That is what was said, 
was it not? 

Mr. MOORE. Mr. Chairman, I agree 
with the gentleman. We are trying to 
restore the balance that was originally 
intended. 

Mr. MARRIOTT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Utah. 

Mr. MARRIOTT. Mr. Chairman, it 
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seems to me that the gentleman has a 
great point for no tax at all. Why are 
we not now pushing, No. 1 for no tax 
rather than any of these alternatives? 

Mr. MOORE. Mr. Chairman, the gen- 
tleman will have that opportunity on 
final passage. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Moore) 
has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 3 
minutes to the gentleman from South 
Carolina (Mr. HOLLAND). 

Mr. HOLLAND. Mr. Chairman, I 
thank the chairman of the committee 
for yielding me this limited time. 

I do not make many speeches in the 
House, so I wish all the Members would 
listen to this one. Most people pay large 
honorariums to hear them, and the 
Members are getting this one free. 

I may be the only expert on this issue 
who has not had something to say about 
it. All through our committee delibera- 
tions I only listened and voted. 

I think my good friend, the gentle- 
man from Louisiana (Mr. Moore) has a 
good point when he attacks the fact, the 
real fact, that this piece of legislation is 
not going to create any energy. I think we 
should have heard that for the last time 
today, because it is the truth. The Com- 
mittee on Ways and Means was not de- 
signed to create any energy. 

This tax is a response to the outcry of 
the past 2 or 3 years from the oil indus- 
try for decontrol. We acted. Then the 
President acted to allow the one thing 
we have been told would create energy— 
decontrol. 

There was a huge hue and cry by the 
interests of my good friends from the 
Northeast and by so-called consumer rep- 
resentatives around here that the oil 
companies were going to get big windfall 
profits, and so the Committee on Ways 
and Means in its wisdom and through the 
procedures of this House was called upon 
to tax, to do something about what was 
about to be a huge consumer ripoff and 
to recapture some of that money for the 
Treasury of the United States. 

That is why we are here. The question 
is not whether or not the gentleman from 
Louisiana (Mr. Moore) is going to havea 
windfall profits tax. The Members know 
that as well as I. I think it is astounding 
that he is here today asking for only a 
60-percent tax. The committee said it 
should be 70 percent, and some others 
said 85 percent. I think the other body 
will get it back more in the area the gen- 
tleman is talking about before we are 
through. 

So the issue today is not creation of 
energy. We are responding to something 
we were told would create energy, and 
that is decontrol. I support decontrol. I 
also support the fact that the Treasury 
of this country and the people should be 
the beneficiaries of at least part of the 
vast unearned profit that is going to de- 
rive from that decontrol. 

How much should it be? That has been 
the question asked by the committee that 
struggled with this. Seventy percent to 
me is about right. That leaves 30 percent 
of literally billions of dollars of unearned 
money around. That is a benefit of de- 
control that is going to solve our energy 
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problem, stimulate our exploration and 
get everybody to digging new holes in the 
ground and pouring oil into these empty 
tanks. 

Funny things happen to us. I was in a 
gas line the other day for an hour-and- 
a-half trying to get to work. It took me 
an hour-and-a-half to get a tank of 
high-priced gasoline, and I was glad to 
get it, because I really do not like to ride 
the bus. 

The CHAIRMAN. The time of the gen- 
tleman from South Carolina (Mr. Hot- 
LAND) has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from South Carolina (Mr. HOLLAND). 

Mr. HOLLAND. Mr. Chairman, to 
continue, I got to my office 30 minutes 
late, and I kept two gentlemen waiting 
for an appointment. I apologized to 
them profusely. They were representa- 
tives of one of the major oil companies in 
America. So they learned a lesson about 
timing in their lobby. I think it is the 
wrong time for the oil industry to be 
asking for even more. The President has 
taken a step that was not popular, and 
we are taking a step as a committee that 
is not popular—the imposition of a tax. 

I do not want to see this House today 
get caught in this particular instant in 
history. The stimulation process has 
taken place. We voted to decontrol. This 
tax is going to be imposed at some level. 
We should be thinking about the next 
step, and that is what the people of this 
country are looking for. The next step is: 
What do we use all this money for? 

Iam not wedded to any concept I have 
heard, but I think if we do not use the 
money derived from this tax wisely, it 
could be a serious matter. This is a profit 
to the Treasury, and it is a profit to the 
oil companies arising out of decontrol. 
It is a cost to the consumers of this 
country, and our next challenge is to use 
the money wisely. 

Mr. Chairman, the next serious mat- 
ter is what we do with the proceeds of 
this tax. I think we should use it to try 
to solve the problem of energy. 

I urge the rejection of both amend- 
ments and the passage of the good, logi- 
cal, balanced, and evenhanded bill from 
the Ways and Means Committee which 
we have before us today. 
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Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from North 
Carolina (Mr. MARTIN). 

Mr. MARTIN. Mr. Chairman, even 
after listening to my distinguished 
neighbor, the gentleman from South 
Carolina, I have to say to the Members 
that I still find the analysis of the gen- 
tleman from Louisiana most persuasive, 
and it is because of such a factual situa- 
tion as he has set forth that I oppose in 
its present form H.R. 3919, the crude 
oil windfall profits excise severance tax 
with its undesignated redistribution 
equation—alias COWPESTURE. 

Mr. Chairman, before we adopt this 
punitive, “whip the assets” of big oil, 
windfall profits tax, let us examine what 
a windfall is. I take my text from page 
2619 of Webster’s Third New Interna- 
tional Dictionary over there at the 
Speaker’s desk. The definition of a 
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“windfall” you will find most enlighten- 
ing, and I would ask my colleagues to 
listen to this. 

The first definition of a “windfall”: 
“Something that is blown down by the 
wind.” 

The second definition: “Fruit blown 
off a tree.” Aha! 

And the third more familiar defini- 
tion: “An unexpected or sudden gain or 
advantage.” 

What is this we are about to tax? Is it 
an unexpected or sudden gain or ad- 
vantage? If so, do we slap a confiscatory, 
punitive 70-percent tax on every such 
gain? Do we? 

Is there a 70-percent tax on unex- 
pected gifts or inheritance? No, of 
course not. 

Is there a 70-percent tax on bingo or 
winning the Maryland State lottery? 
No, indeed. 

Is there a 70-percent tax on hoola 
hoops, frisbees, network television, or 
other unexpected, suddenly profitable 
business enterprises? Surely not. No, it 
is not our American way to confiscate 
an unexpected or sudden gain or advan- 
tage. Yet, here we are considering just 
so severe a tax on oil windfall profits. 

Is it because Webster’s first two defi- 
nitions apply? Are we proposing to tax 
the oil windfall, because it is “some- 
thing that is blown down by the wind?” 
By the wind in this Chamber, perhaps? 
By the winds of change or impatience? 
Or is it the “fruit blown off a tree” that 
we here seek to capture for the benefit 
not of the oil production capacity in 
this country, but for the windfall bene- 
fit of Government? 

Webster gives us reason, then, to re- 
examine our motives. 

Let us look closer to why the oil earn- 
ings are seen so covetously by Govern- 
ment as a windfall. For years Govern- 
ment has limited the price of oil pro- 
duced in this country, under the popular 
illusion that this would protect our con- 
sumers from paying higher prices. Well, 
in fact, consumers have not been pro- 
tected, but have had to pay rapidly ris- 
ing prices to foreign oil producers upon 
whom we have become increasingly de- 
pendent. This policy has failed its pur- 
pose and, like Government intrusions 
elsewhere, has produced a shortage of 
supply produced in this country. 

Ironically, many of our people and our 
colleagues in this Chamber believe that 
the answer to this is to pile on more 
regulations, not less, until finally the 
“fruit is blown off the tree” and they 
have to nationalize oil. That is troubling. 

President Carter, on the other hand, 
after an intervening period of opposition 
to deregulation, has now returned to his 
earlier position of favoring it, which, as 
you recall, was a politically successful 
advocacy at the time. So now he is mov- 
ing to phase out the regulation so as to 
let us pay American producers at least 
as much as we pay foreign producers. 

So where is the windfall? The wind- 
fall, my colleagues, is the sudden, un- 
expected turnabout of the President to 
allow American oil companies, large and 
small, to begin earning profits which 
they have been heretofore denied solely 
by the earlier action of their Govern- 
ment. What the Government taketh 
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away the Government is about to giveth 
back, on paper, so that the Government 
can taketh it away yet again, even unto 
the tertiary recovery, as though it were 
a windfall—“fruit blown off a tree;” 
“something that is blown down by the 
wind”—so that our people will pay more 
for domestic oil, but they will not get 
more oil. They will only get more Gov- 
ernment. 

What we are considering, then, Mr. 
Chairman, in reality, is, by definition, an 
oil-profit tax windfall. It is our way of 
telling the American people they need 
to pay more for gasoline and heating oil, 
not because this Congress thinks they 
need more oil, but because the majority 
here thinks they need more Government. 

Some windfall. 

Mr. ULLMAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Ohio 
(Mr. VANIK) . 

Mr. VANIK. Mr. Chairman, the wind- 
fall of oil profits created by decontrol 
can easily be measured. As we see prices 
increase, an increase at the pump of 1 
penny per gallon increases the revenues 
of oil companies by $1 billion, translated 
for the entire country. 

Since the first of this year, the Ameri- 
can people have been suffering an in- 
crease in price for gasoline at a rate of 
$25 billion on an annual basis. We have 
just received word now that the OPEC 
nations have decided to help us along 
with windfalls by their own windfall 
plan. Apparently the Saudi price will 
be in the neighborhood of $18 a barrel 
or $19.50 landed in America. The average 
for the imported oil in America will rise 
to $22 or $23 per barrel. It means that 
next week we get a 5-cent increase at the 
gas pump on the increased price. Of 
course, those people who handle oil 
probably have a lot of it in transit at 
the old price, but they are going to 
charge us the new price. And when de- 
control is fully implemented, it will add 
another 5 cents. So you can see where 
we are going. 

I have no figures how much the OPEC 
action is going to affect the windfall in 
America, because it does have an effect 
here. And on top of that, I have no fig- 
ures which tell how much of a windfall 
there has been in heating oil, in oil for 
feedstocks, for many industrial uses and 
for agriculture, because all of that con- 
tributes to the windfall. You can take 
your choice of sources of information. 
You can take the American Petroleum 
Institute, paid for and supported by the 
oil industry; you can take the figures 
that are developed in the Department of 
Energy—and only a few people believe 
those figures; or you can take the figures 
that are developed by the consumers 
who are now in a position of facing these 
horendous increases in the price of gaso- 
line and who are going to find their 
home heating costs doubled this winter. 

When the Committee on Ways and 
Meens considered this bill, I proposed a 
$3 per barrel tax on all decontrolled oil, 
along with the tax on OPEC price in- 
creases on the new oil domestically pro- 
duced. I thought this approach was bet- 
ter. It was simple. It is easy to calculate. 
You can count the barrels of consump- 
tion and, almost more important, it would 
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have eliminated hundreds of jobs in the 
Department of Energy among the cal- 
culators who have almost all but lost 
their credibility with the Congress and 
the country. The Committee on Ways 
and Means considered my plan for about 
an hour, and then considered to move 
forward on the present approach and 
considerably increase the windfall tax 
above the President’s proposal, which 
Was a powderpuff effort to tax the wind- 
fall profits. 

The committee’s proposal applies the 
windfall tax on profits after they flow 
through the accounting offices of the oil 
companies. 
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Now, there are no other accounting 
systems in the world that have oil indus- 
try impediments so thoroughly built in 
to present a flowthrough of taxes to the 
Treasury. On every accounting step 
there are barnacles that are built in by 
things we have done in the Tax Code to 
protect the oil industry of America. 

The oil industry of our country is the 
spoiled child of American enterprise. 
It has been protected. It has been 
shielded. It has been sheltered from tax 
action from the time I first entered this 
Congress 25 years ago. In all of this time 
I have endeavored to get oil to pay a fair 
share of its profits to the Treasury. This 
has not been a successful effort. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Vanrk) has ex- 
pired. 

Mr. ULLMAN. I yield 2 additional 
minutes to the gentleman from Ohio. 


Mr. VANIK. Mr. Chairman, I support 
the committee’s proposal out of expedi- 
ency. It does not lay a heavy hand on 
windfall taxes. It is only a moderate, 
gentle touch on the horrendous windfall, 
but it appears to be the best we can do 
under the urgency of trying to close the 
gap on horrendous windfalls resulting 
from decontrol which created the wind- 
fall. 

The windfall tax is no substitute for 
reinstituting controls and reversing the 
President’s action in decontrolling oil. 
As a matter of fact, the President de- 
controlled oil at the very moment he 
should have been considering imposing 
controls in a wider manner in those 
areas where prices were running ram- 
pant and wages were running without 
control. Now, I think the OPEC price 
policies and the President's action in de- 
control have driven and are driving 
America more certainly and more quick- 
ly to a total system of wage and price 
controls than any other phenomenon on 
the American scene. I think we are going 
to have to reckon with that problem. 

The American people today are en- 
gaged in a kind of civil war with each 
other. We are all trying to protect our- 
selves from inflation substantially cre- 
ated by oil prices. The man who comes 
to my home and puts in two television 
tubes charges me $68 for his visit, and 
so on all through the spectrum of our 
society. We are at war with our neigh- 
bors in trying to protect ourselves from 
the ravages of inflation. We are going 
to have to do something about it. 

Inflation is making every man his 
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neighbor's enemy, as we struggle to sur- 
vive. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. VANIK) has 
expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 additional minutes to the gentleman 
from Ohio. 

Mr. VANIK. Mr. Chairman, there will 
be some public weeping and wailing 
about how the windfall tax wounds and 
imperils the oil industry and prevents it 
from looking for more energy. Do not 
believe it. There is plenty stashed away. 
They have enough profits stashed away 
to search all over the moon for oil. 

The windfall tax we impose in the 
Ullman bill takes effect January 1 of 
next year. It does absolutely nothing 
about windfall profits developed between 
June 1, the day of decontrol to January 1, 
1980, the effective date. Over a billion 
dollars of taxes are lost by the Govern- 
ment by failing to put the tax into effect 
the day we decontrol oil on June 1. 

Mr. Chairman, the Ullman tax is a 
moderate windfall tax, which should be 
unanimously adopted by the House. The 
oil industry ought to be delighted to 
take it and run. 

Now, I think the amendment that is 
going to be offered by the gentleman 
from Massachusetts (Mr. SHANNON) is 
a good amendment. It is going to in- 
crease the Government’s revenues by a 
billion and a half in 5 years. It simply 
beefs up what we did in the committee, 
and it is a good amendment. 

The Jones-Moore amendment should 
be defeated. It would turn the fine work 
of the Ways and Means Committee into 
a horrible fiasco, and I hope that this 
committee and this House will reject 
the Jones-Moore amendment and will 
accept the Shannon amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the distinguished gentleman 
from Minnesota (Mr. FRENZEL) . 

Mr. FRENZEL. Mr. Chairman, we have 
heard at great length today that this is 
not a windfall profit tax. I guess we all 
agree on that. It is quite obviously a gas 
tax. It is a fuel oil tax. It is going to be 
paid by the consumers. It is a tax on con- 
sumers. 

The windfall is to the Government. 
That is, 70 percent of the decontrolled 
price would be a direct windfall to the 
Federal Government. Now, that is nearly 
$30 billion of new taxes laid on the Amer- 
ican consumer. 

If you think your constituents do not 
understand this, you had better go home 
and start talking to them. 

We are giving the American people in 
this windfall profit tax—the Members 
understand we are still using that term 
even though we all agree that it is not 
an adequate term—we are giving the 
American people, the worst of all possible 
worlds. 


They are going to get the higher prices 
through decontrol. That process, initiated 
by the President, is already underway. 
They are also going to get almost no new 
supplies, because the Ways and Means 
Committee has thoughtfully figured out 
a way for the Government to snatch 70 
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percent of the revenues, so the incen- 
ae are removed from the decontrol 
plan. 

We have let the President say to the 
oil producers, “Here are some new in- 
centives,” and now we are about to take 
the incentive away from them through 
this windfall profit tax. 

We cannot do much about prices. They 
are already decontrolled. But through 
this bill, we are robbing the supply po- 
tential of, what, a half million barrels a 
day? The figures have been questioned. 
There are a lot of them around. 

I do not trust the Department of 
Energy. Neither does the Congress. But 
that half a million barrels is a rough 
average of the various estimates that, be- 
cause we have overtaxed the decontrolled 
prices, we are going to reduce the po- 
tential supply gains. 

The Ways and Means Committee, it 
seems to me, is simply trying to balance 
the budget over the broken bodies of the 
American taxpaver. Savs the committee, 
“Never mind how much oil it brings in, 
how much revenue does it bring in?” If 
Congress can get its hands deep enough 
in the pockets of taxpayers, it will not 
have to save any money by cutting 
spending. 

It is especially tough, this new tax, on 
the middle-income folks, who are the 
ones who are heavy energy consumers, 
simply because they work and because 
they have families. Those facts makes 
them heavy taxpayers and the commit- 
tee bill. 

Mr. Chairman, I think the committee 
was very irresponsible in bringing out 
this bill. I believe that members of the 
committee simply wanted to show how 
tough they were on the big oil companies 
and wanted to tell their constituents, 
“Look, I am punishing these people. 
They are mean and nasty to you.” 

As a result, they took away the supply 
incentives. 

I also think our committee was legis- 
lating with speculative intent, because 
thev feared the other body, and specif- 
ically one of its prominent chairmen, 
would reduce this tax. 

I think legislating in a speculative 
way is the height of irresponsibility. 
Relying on another group to make our 
actions responsible is a bad way to treat 
the people’s business. 

I think we need a windfall profit tax. 
I think it is the political price we have 
to pay for decontrol, but to enact a wind- 
fall profit tax that is counterproductive 
and which takes away the supply in- 
crease incentives is a terrible mistake. 
We ought to have a windfall profit tax 
such as the President has suggested, and 
there ought to be a large plowback pro- 
vision so that we can direct the extra 
money our consumers have to pay into 
the development of new petroleum and 
new energy. 

We can improve on the committee’s 
terrible mistakes by passing the Moore- 
Jones amendment, but in my judgment, 
even that amendment is insufficient, 
and plays, I think, a horrid trick on our 
taxpayers. 

Mr. Chairman, the taxpayers are going 
to very quickly find out what we have 
done for them. We defeated the gas tax 
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a couple of years ago. I am afraid we are 
going to pass one today, but we can save 
a little of it by voting for the Moore- 
Jones amendment. 

Mr. LUKEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Ohio. 

Mr. LUKEN. I wonder if the gentle- 
man would agree with me that the gen- 
tleman’s argument leads to the conclu- 
sion that we are making the right argu- 
ment; and the gentleman from Ohio 
(Mr. Vank), did, too, on the wrong is- 
sue, and that actually the Mobile Oil 
Co. has come up with the right answer, 
and that is not to decontrol old oil and 
to avoid the excess profits. 

As the gentleman says, we are getting 
the worst of all possible worlds by the 
combination. Would the gentleman agree 
with me? 

Mr. FRENZEL. The gentleman is at 
least partly right. If price is most im- 
portant, then we would have been better 
advised not to decontrol. That is the 
Mobile position. However, I believe sup- 
plv availability is most important, so I 
think it is better to decontrol and give 
developers the incentive to find and de- 
liver more energy. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CONABLE. Mr. Chairman, I now 
yield 7 minutes to the distinguished gen- 
tleman from Illinois (Mr. PHILIP M. 
CRANE). 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, in the course of any debate here 
on the floor it is against House rules for 
any Member to speak to visitors in the 
gallery. It is contrary to House rules, as 
well, to speak to those American people 
who have the opportunity now to watch 
the debate that transpires in this body 
by means of the electronic medium of 
television. 

But in a very real sense, Mr. Chair- 
man, this whole debate is oriented 
toward those individuals. They are tax- 
payers, they are consumers, they are the 
ones who are going to feel the impact 
of what we do here today. 

There happens to be a major philo- 
sophical disagreement on the two sides 
of the aisle in this body over the ques- 
tion of how we address the problems of 
one, shortage of supply and two, esca- 
lating prices of home heating oil and 
gasoline. 

I was asked by a reporter recently or 
when I was in the great State of Lou- 
isiana, the biggest gas-producing State 
in the Nation, the second largest oil- 
producing State in the Nation, but a 
State where they too had station clos- 
ings and where consumers could not get 
sufficient gasoline, whether the No. 1 
issue in America today is not the cost 
of gasoline. I said, “Hardly.” The No. 1 
issue today is availability of gasoline, 
just as it will be the question of avail- 
ability of home heating oil this fall. 

What we are doing here today repre- 
sents something as counterproductive as 
we could conceive of. I am speaking to 
the problems of availability of supply and 
escalating prices, it is important for the 
American people to understand that we 
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have had controls on domestic oil and 
gas production in this country, and dur- 
ing that period of control we have wit- 
nessed the most remarkable increase in 
prices in our entire national experience 
and now shortages, too. 

We must also be aware of the fact that 
the legislation before us addresses nei- 
ther of thse two problems. What was 
the news this morning? We find out 
that the price of oil is going up another 
$5 a barrel and it is going to add at least 
another nickel to the price of a gallon 
of gasoline. But the more important 
question is are they going to simultane- 
ously increase supply? The answer to 
that question is no. 

What it means is we are going to wit- 
ness another increase in price while si- 
multaneously suffering from continued 
shortages of supply. 

We have done this to ourselves. I have 
never quite understood why it was fair 
to pay an Arab, or Venezuelan, or a Ni- 
gerian $15, $20, $30, $40, $50 a barrel for 
his oil and tell a Texan or an Oklahoman 
or a Louisianan he can only make $6. 
For goodness sake, what are we doing 
to ourselves in this country? If we are 
going to deal with the problem we have 
to recognize first that this is a national 
security problem. Forty-seven percent 
of our oil is imported from unreliable, 
unstable sources beyond a vast ocean we 
can no longer keep open, and so we 
should look at this problem within that 
context first. We should further recog- 
nize that we have an abundant potential 
supply here at home, but we are not 
going to see the realization of that sup- 
ply until we recognize or we have got 
to be at least as fair in dealing with our 
fellow Americans as we are with foreign 
producers. 

Second, we should recognize that big 
bad oil is actually the American people. 
Who is big bad oil? Who owns the oil 
companies? Everyone who has a pension 
in this country owns a piece of big bad 
oil. Anyone who has an insurance policy 
owns a piece of big bad oil. 

So what this bill really boils down to 
is nothing in the way of holding down 
prices and remedying the shortages we 
are suffering from today. It is not doing 
anything to reduce our dependence on 
foreign oil. In fact, it is a guarantee that 
prices will go up at a faster rate because 
the oil companies do not pay taxes any 
more than any other business pays taxes. 
They gather taxes. They build the taxes 
into the cost of the item that they are 
selling in the marketplace, just like they 
build in the cost of labor, they build in 
the cost of their equipment and their 
plants. The American consumer is the 
one that has to pay for these costs in 
the form of higher prices. 


We are not holding down prices by 
this action and we are not guaranteeing 
an increase in supply. What we are doing 
is punishing the American consumer and 
we are continuing to aggravate all of the 
problems we are suffering under. We 
must recognize further that what we are 
creating is an astronomical windfall tax 
gain to the Federal Government which 
operates under the assumption that 
everything that goes on in the market- 
place is at the sufferance of the Govern- 
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ment and for the benefit of the Govern- 
ment. All of those individuals who risk 
their investment capital, all of those 
individuals who are trying to earn a 
legitimate dollar within the free market 
are supposed to turn the lion’s share of 
their earnings over to this establishment 
here in Washington, D.C. which shared 
none of the risks and invested none of 
the labor required to accumulate the 
earnings. 

The important thing for American tax- 
payers to realize is that we are providing 
a windfall tax gain in the neighborhood 
of $30 billion, as my distinguished col- 
league from Minnesota already indicated. 
That is to go into a trust fund. I would 
say, Mr. Chairman, that the American 
people ought to have had a belly full of 
“trust me” trust fund legislation. Trust 
me? Trust me to do what with that 
money? Is it going to solve the problem 
of escalating social security taxes every 
time we have an election year? Why are 
we not told? Why is this monstrous new 
tax not being passed on to the consumer 
who is going to feel an increased bite 
when he pays his home heating oil tax or 
increased prices for gasoline at the 
rump? 

Thomas Jefferson made the observa- 
tion a long time ago, and it has as much 
relevance to this debate as it did when 
he made it, that if we had to depend 
upon the Government to tell us when to 
sow and when to reap, we would soon 
want bread. Well, I can guarantee my 
colleagues that if we have to depend upon 
the Government to free up our creative 
energies and resources in this country, 
if the Government will tell us where 
and when to search for energy, and what 
kinds of returns on investment will be 
encouraged and which discouraged, then 
we are going to soon want not just bread, 
we are going to want oil, we are going 
to want gasoline and all the other ma- 
terial blessing of this life. 

Oil and gas should be deregulated at 
once. As the President has admitted, this 
will increase supply. But the last thing 
in the world Americans need at this 
time is increased taxes. For that reason, 
this legislation should be defeated. 

Mr. JENKINS. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
Mexico (Mr. RUNNELS). 

Mr. RUNNELS. Thank you, Mr. Chair- 
man. I will try in 5 minutes to get all of 
us to have 20/20 hindsight, and most im- 
portant, 20/20 foresight. I would also 
urge that each one of us, if we have a 
hearing problem, put on our hearing aids 
and listen to what is being said here 
today. 

Some have had charts, and I do not 
condemn these charts. Some have 
had prepared speeches and I do not 
condemn the prepared speeches. I have 
no charts, I have no prepared notes. I 
want to talk to you from my heart. I 
want to talk to you as an American who 
cares and is concerned. 


Some of my colleagues are looking at 
me wondering, what is he trying to say? 
You are looking at one of your colleagues 
who the good Lord struck down with a 
heart attack in 1971, and stands in front 
of you today with a half a heart. If you 
do not believe it, ask the House phyisi- 
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cian. You are looking at a man who in 
March a year ago had lung cancer and 
had a cancer operation of the lung. You 
are looking at a man who in March of 
this year, just 90 days ago, had bone can- 
cer, so you are listening to a man who 
had some odds and percentages that are 
not in his favor. 

I am trying to say to you and to the 
American people wake up, we are kicking 
the wrong dog. We are putting this noose 
around our own American people. Who 
do you think is going to pick up this tab? 
Is it going to be me? Is it going to be Mr. 
Exxon, Mr. Texaco, Mr. Shell? There is 
no person by that name. They are Amer- 
ican citizens that are stockholders in 
those companies. 
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That is who owns big oil in America, 
and I think we have even forgotten how 
we got to the point we are at today with 
shortages in America. Let us roll the 
clock back. Let us take a good look. 

We did not even have production of oil 
in America until 1859, and it was dis- 
covered in Pennsylvania. We did not have 
natural gas as we know it until 1903. I 
have dug those dry holes; I have dug 
those producers, and I am prejudiced. 
But, the oil industry that people are 
standing in the well of this House, and 
the blowhards down on Pennsylvania 
Avenue are hitting at, are hitting at the 
wrong people. These people have helped 
build the greatest Nation in the world, 
with 6 percent of the total population 
consuming 30 percent of the total en- 
ergy needs in this world. But, from 1859 
up until 1973, you and I—the American 
people—have been ripped off by the in- 
dependents and the major oil companies 
of this Nation. Before this Congress and 
the President of the United States de- 
cided that they needed to have controls, 
you were buying ethyl for 49.9. You were 
getting free dishes. You were getting 
your windshields cleaned. You were get- 
ting air put in your tires. They were 
sweeping out your floorboards for 49.9 
per gallon, and they were ripping you 
off. 

I hope to heck we can get ripped off 
again. That is what the American. peo- 
ple want, is to be ripped off by this big 
oil. Let me say that it happened in a 
funny way. We had a big war, World 
War II. Many of the Members in this 
room served in World War II, and the 
Germans ran out of fuel. We had a man 
named Eisenhower who was a great gen- 
eral, and he became President of the 
United States. He called big oil together 
and he said, “You know and I know that 
there is oil in the Middle East. If you will 
go get it, I will see that you can bring 
it into this Nation of ours and refine it 
under a system,” and that is where the 
foreign oil started pouring into this Na- 
tion. It was President Eisenhower, who 
recognized that it was a depletable min- 
eral and it was not going to last forever. 

But, what happened? They started 
bringing that oil in, and you and I got in 
on a good deal. You and I got ripped 
off because they were only paying those 
sheiks $1 per barrel, and when they got 
it over here you and I reaped the profits 
of cheap energy. That has been our 
problem, we have had too much cheap 
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energy in this country, but I have to 
hurry because I only have a few minutes. 

The CHAIRMAN. The time of the 
gentleman from New Mexico has ex- 
pired. 

Mr. JENKINS. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from New Mexico (Mr. RUNNELS). 

Mr. RUNNELS. When they gave the 
oil companies these concessions, the 
sheiks said to the oil companies, “You 
must take so many of our young people 
to America and educate them” and we 
brought them to America and we have 
educated them in every college and uni- 
versity in America—your district, my 
State, your State, and everywhere. 

Those young people went back home 
and they told their uncles and their kin- 
folks, “Do you know what they are doing 
in America? They are paying themselves 
$3 a barrel for their oil, and they are 
only giving us $1 a barrel. They are 
ripping us off.” 

So, the sheiks called the oil compa- 
nies back together and said, “Wait a 
minute, we want the same as you are 
paying yourself. 

So, the oil companies said, “Fine, we 
will pay you the $3.” 

That is where the foreign tax invest- 
ment credit was born. But you and I 
got the advantage of it, and we have 
enjoyed it. But, what has happened in 
America? The OPEC leaders are no 
longer ignorant. They are educated, and 
so are your constituents, and if you 
think that next year when you run for 
reelection that you are going to be pay- 
ing less for all energy. And that you and 
your constituents will be paying less than 
you are today for gasoline you are 
wrong. 

When you pass these “windfall” excise 
taxes, the consumers (your constituents) 
are the only ones who are going to pay 
for it. 

I say to America, we have been in the 
grip of the OPEC nations too long. If 
you want to get even with somebody, do 
not get even with an American, do not 
get even with your neighbor; get even 
with the OPEC nations. Why do we 
not pass a bill that says, “We will not 
buy any more oil from you’’? I will tell 
you why; you do not have guts enough 
to do it, because it would bring America 
to its knees in 90 days. We only have half 
enough in the United States. We are get- 
ting half of our total energy needs from 
the OPEC nations, and they are going to 
continue to raise the price to the Amer- 
ican consumer as long as they know we 
do not have enough energy in America. 

They are no fools, and do not think 
they are. If you think $20 per barrel of 
oil is high today, you wait until next 
year, until it is $25; $30 and then higher. 
They only have two items to sell. That is 
oil and sand, and we are not buying 
sand; we are buying oil for our people. 

I urge the Members to get the cobwebs 
out of their heads, get their glasses on 
and look 20/20; put your hearing aids 
on and listen, and quit listening to some- 
body that got scared and panicked. I am 
talking about when they took the price 
controls of and decided on an exicse tax 
called by some a windfall profit tax to 
appease some people. 

They said, “Now that we have taken 
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the price controls off, we are going to 
have to pass a windfall profits tax.” 

They panicked, and carried it too far. 
I object to this; the American people 
object to it, and it is wrong. Time will 
prove that this is a mistake. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Michigan (Mr. SAWYER). 

Mr. SAWYER. Mr. Chairman, I very 
seldom ask for time or take the floor of 
the House, since I have become convinced 
that it is to a large degree rhetoric that 
convinces or persuades no one. This par- 
ticular bill has upset me sufficiently that 
I could not suppress myself. 

I think this amounts to a fraud on the 
American people, and that is pretty 
strong language. I have sat here and I 
have listened to the distinguished chair- 
man (Mr. ULLMAN) tell us that this tax 
is not going to cost the consumer any- 
thing. It is not being passed on to the 
consumer. I heard him say also that the 
profits of the oil companies are not go- 
ing to be impinged, or they are going to 
be increased. So, we have a tax fairy. I 
have heard of tax theories, but I have 
never heard of a tax that does not cost 
anybody anything. 

It is because of a very sleight of hand 
combining of two steps going in opposite 
directions that they can make such a 
statement. I think they greatly under- 
estimate the intelligence of the American 
people when they attempt to do this. 

First, we had the President say that we 
are going to decontrol oil. Why are we 
going to decontrol oil? We are going to 
decontrol oil to get more oil, to provide 
incentives to get oil because the controls 
have been suppressing the production, 
That is why we are doing that. 

Then he says, “On the other hand, 
what I have just done, decontrol oil, has 
greatly increased the profits of the oil 
companies,” which is why we did it, to 
give them the incentive. 

He says, “We cannot have that, so now 
the Government is going to tax that 
away from the oil companies.” 

So, what do you get? You get con- 
sumers who do not get the benefit of de- 
control because they do not get more 
production, just bigger prices. Second, 
there is no incentive being provided be- 
cause the Government is taking it away. 
It makes as much sense as if the Presi- 
dent of the United States said, “I am 
going to, by Presidential fiat, double the 
price of oil.” 

Now, it is doubled. “Now, I am going 
to teke 70 percent of that additional back 
and put it in the Federal Treasury.” So, 
it has not cost anybody anything. With 
this hand I have doubled the price, so the 
consumers are now paying that doubled 
price. The oil companies then have the 
windfall, and if we take only 70 percent 
back, the companies are making 30 per- 
cent more than they were, so that this 
tax does not cost us anything, the con- 
sumers pay the same, the oil companies 
make more. It is therefore a free $30 
billion—courtesy of the tax fairy. 

He says to the oil companies, “You are 
making 30 percent more than before I 
did this.” So, the tax fairy brought the 
70 percent that now goes into a totally 
undesignated, uncommitted use. Nobody 
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is assuring anybody that it is going to 
be used to produce more energy. 


o 1300 


It is going to be at the beck and call of 
the Government to decide what the Gov- 
ernment is going to do with it, and it is 
imposing a horrendous tax directly on 
the American consumer. When you say it 
is not, again, you get back to, do you 
believe in a tax fairy. If we are going to 
tax the American consumer by substan- 
tially doubling the price of domestic oil 
that he is going to buy, let us tell him 
that. Let us tell him we are going to put 
this tax on and we are doing it to tax him, 
and we are going to use the proceeds for 
something else—what, we do not know. 
But to say that because we have 
increased the price by decontrolling and 
we have increased it to get you more 
energy, and now we take that away and 
put it in the Government's pocket, this 
bill is an absolute fraud. 

Yesterday I was very encouraged by the 
action of this House. I strongly sup- 
ported the amendment of the distin- 
guished majority leader, the gentleman 
from Texas (Mr. WRIGHT). We can 
become independent of these OPEC dic- 
tators but only if we do what we started 
out 24% years ago to do, hearing the 
President say this is the moral equivalent 
of war. If we went about this thing the 
way we have, and there was war, Kansas 
City would have been in the hands of the 
enemy long ago. Even the 2 million bar- 
rels a day in 10 years that the Wright 
amendment brought us—and thank 
goodness it at least got us off the 
ground—is far too little and far too late. 
What we need is 10 million barrels a 
day in 5 years. Coal—we have enough 
to supplant by liquefaction all of our 
petroleum for 200-odd years of unre- 
stricted, minable coal. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CONABLE. I yield 5 additional 
minutes to the gentleman from Michi- 
gan. 

Mr. SAWYER. I thank the gentleman. 
It is going to take hundreds of billions 
of dollars in facilitation, that is true, and 
maybe the Government is going to have 
to guarantee the loans for that kind of 
money and maybe create an artificial 
economy for awhile. But what are we ex- 
porting yearly to the Arab nations? We 
are exporting this year $50 billion. We 
are not paying it to Americans for jobs 
for construction to build these facilities. 

In 5 years at $50 billion a year that 
is a quarter of a trillion dollars—that is 
if the price had not just gone up yes- 
terday. Now it is going to be $75 billion a 
year. Let us take that money and view 
this thing not as an economic problem 
but as an absolute national defense and 
security problem. We cannot have the 
nation of Nigeria telling us we cannot 
recognize Zimbabwe-Rhodesia, or they 
will cut off our oil—and they control 15 
percent of it. We cannot have the Aya- 
tollah Khomeini tell us we cannot give 
refuge or sanctuary to our friend or erst- 
while friend, the Shah, or he will cut off 
our oil. Who are we? Are we the great- 
est nation on the face of the Earth, or do 
we knuckle under to the dictates of these 
oil barons? There is no question about 
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it. I do not say we can be foolish. I say 
they have got us, but we can get out, and 
we cannot get out unless we get. self- 
sufficient. 

Conservation alone is not going to 
make us self-sufficient. We can reduce 
in part that oil which we are dependent 
upon to the Arabs. And they will just 
raise the price for the rest of the oil so 
we will just conserve for their benefit. 
Then when we have the fat off of the 
bone, we are even more dependent. 

Let us get cracking. Instead of all of 
this foolishness over giving them decon- 
trol for an incentive and then taking it 
back because we do not want that much 
incentive, why did the President not raise 
the price of oil 30 percent instead of 100 
percent and taking it back? Why did he 
not just have the regulated price raise of 
30 percent? Then at least it would have 
cost the consumer only 30 percent instead 
of 100 percent, because he is not going 
to get anything for it either way. To say 
we had to take it off totally and then take 
it back because now it has created too 
much of a profit is ridiculous. There was 
nothing to stop a 30-percent increase in 
the regulated price, and then, at least, 
you do not levy the 70-percent tax on 
the consumer. 

I just object, and I think the American 
people object, when I sit here and listen 
to this sleight of hand—now you do it, 
now you do not; now you see it, now you 
do not. Do we think we are fooling any- 
body? 

Let us get cracking on a 10-million- 
barrels-a-day project in 5 years, not 2 
million in 10 years, and let us get off this 
track and stop taking advantage of the 
American people, because they are not 
that stupid. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. SAWYER. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. I thank the gentleman 
for yielding. 

I want to associate myself with the 
remarks of the distinguished gentleman 
in the well. Our goal, as the gentleman 
has stated, should be to become inde- 
pendent in energy, and there is nothing 
in this measure to encourage us to reach 
that goal. 

I would state to the gentleman, the 
only thing that has made sense in the 
7 or 8 years that we have been talking 
about this great problem that America 
has is the proposal back in the Ford ad- 
ministration which was to provide in- 
centive plowbacks for the American oil 
industry to bring additional energy into 
being. Where is it? I would like to vote 
for such a proposal. Are we going to be 
able to obtain a vote on plowback in this 
measure? 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. SAWYER. I yield to the gentle- 
man from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

The motion to recommit will involve 
a plowback, and I will assure the gen- 
tleman he will have an opportunity to 
vote for it. 

Mr. SAWYER. I thank the gentleman 
from Missouri. I personally would have 
loved to have had the opportunity to 
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have voted for a 10-million-barrel-a-day 
increase built out of our own coal and oil 
shale resources, gunk oil and tertiary re- 
coveries. I would have loved to have 
voted for that with a time limitation of 
5 years. I am not afraid of hundreds of 
billions of dollars. Look at what we are 
exporting today—probably $75 billion a 
year will be the current figure, and we 
are not buying American jobs and Amer- 
ican security with it. We are sending it 
over to the Near East, to South America 
and Africa. I say let us get cracking on 
this thing and stop trying to fool the 
American people with this—now you see 
it, now you do not. You double the price 
to get more production, and then you 
take 70 percent back because it is too 
much profit. Who pays—the American 
consumer. Or do you really believe there 
is a tax fairy. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. SAWYER) 
has expired. 

Mr. JENKINS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Connecticut (Mr. Cor- 
TER). 

Mr. COTTER. Mr. Chairman, the mem- 
bers of the Ways and Means Committee 
labored diligently over this legislation. 
It is vastly superior to the proposal sent 
to the Congress by President Carter. 

Its best feature is that it taxes oil al- 
ready being produced more highly than 
oil that has not yet been discovered; 
thus, it provides the incentive for in- 
creased exploration. 

It is important to understand what 
this tax is, and is not. The windfall prof- 
its tax is framed on the premise that oil 
prices are being dictated, literally dic- 
tated, by the OPEC oil cartel. Therefore, 
the price we pay for gasoline or heating 
oil is not determined by Exxon, Gulf, or 
Texaco, but by Arab Emirates, the Sau- 
dis, and the Libyans. The recent decision 
to raise OPEC oil to $20 per barrel is the 
best example. Since the price for crude 
oil is artificially set, it follows that the 
profits made from decontrolled domestic 
crude oil would be unjustifiably high 
without some additional Federal tax. 
That is what the windfall profits tax is. 
It is an excise tax that removes the un- 
justified profit, “the windfall profit,” 
from increased domestic prices. What 
this tax will do is provide additional 
revenues to the Federal Government to 
help low- and moderate-income Ameri- 
cans meet their fuel bills and increase 
the Federal search for alternative energy 
sources. x 

A windfall profits tax will not shorten 
gasoline lines or produce heating oil; but, 
if it is structured carefully, as this bill is, 
then it will not impede the search for 
new oil which will help alleviate our fv - 
ture shortages. 


The most serious allegation about an7 
windfall profits tax is that it will dampen 
the incentive to explore for new oil. As I 
mentioned earlier, the committee bill 
specifically encourages new exploration 
by providing a significantly lighter tax 
on truly new oil. The most persuasive evi- 
dence I have seen on the interaction of 
exploration and the windfall profits tax 
is the industry's own data. According to 
my information, under price controls do- 
mestic exploration is at an all-time high, 
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almost 18 percent over the prior year 
(1978). The Chase Manhattan Bank’s oil 
company survey also has some interest- 
ing figures. on exploration. The Chase 
survey reports that over the last 5 years 
oil companies invested over $69 billion in 
the Uni States, but only half of this 
Was spe m gas and oil exploration and 
much of this money was not from re- 
tained earnings but from debt financing. 

I sincerely believe that the money left 
after both Federal and State taxes are 
paid will be more than enough to con- 
tinue oil exploration at a very high level. 

The windfall profits tax is indeed com- 
plex, but it is also fair. It raises over $28 
billion over the next 5 years as compared 
to the President’s bill which raises only 
$21 billion. 

The tax on oil already being produced 
and new oil that must be discovered or 
recovered by esoteric techniques is very 
different. 

This windfall profits tax is in effect 
an excise tax. It does not add to the price 
of oil. The domestic price increases are 
caused by decontrol. But it does recap- 
ture the unjustified oil company profits 
caused by the President’s decision to 
move toward decontrol. 

Let me briefly explain the tax. The 
bill’s tax structure is based upon three 
types of oil—old oil (oil already discov- 
ered or being produced); upper tier oil 
(oil from additional production in exist- 
ing wells); uncontrolled oil (Alaskan 
oil, stripper oil, and tertiary oil). Each 
type of oil is taxed for the most part at a 
70-percent rate but the tax starts at 
different levels. The tax for old oil is the 
difference between $6 base price adjusted 
for inflation and the selling price. Upper 
tier oil is $13 and the selling price, and 
the calculation for tier three oil is dif- 
ferent for each category of oil. 

It is important to remember that there 
will be two taxes on the windfall—regu- 
lar income taxes and the windfall profits 
tax. The bill raises over $28 billion in 
windfall taxes alone. Federal income 
taxes augment this figure by another 
additional $34.7 billion. 

In 1982, for example, it is estimated 
that oil companies will receive $21 bil- 
lion because of the decision to decontrol 
domestic oil. Of this $21 billion, the wind- 
fall profits tax will recoup $7.1 billion 
and the regular Federal income tax, $7.6 
billion. The total Federal take then is 
$14.7 billion, and the oil producers in- 
come is further reduced by State and 
local taxes. Yet, even in this year, the oil 
companies will have an additional $4 
billion to continue their efforts at ex- 
ploration. 

There is another great incentive for 
exploration under the bill. The tax on 
newly discovered oil begins at a $17 rate. 
Therefore, profits on the first $17 are 
exempt from any windfall profits tax. 
This figure is adjusted for inflation plus 
2 percent on a quarterly basis—so that 
newly discovered oil is subject to a much 
lighter tax. In addition, the first $9 of 
windfall over the $17 adjusted for explo- 
ration, is taxed at a 50-percent rate as 
compared to the flat 70 percent. 

It is my own view that old oil—oil al- 
ready being produced—should be taxed 
more heavily than new oil. The cost of 
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exploration and development of these 
properties has been written off many 
years ago. By allowing the world price for 
old oil, we are in effect allowing oil 
which was selling for $3 per barrel in 
1972 to be sold for over $20 per barrel 
now. 

In order to determine which oil is truly 
old oil, the Department of Energy has 
developed declined curves for each prop- 
erty. This property also gives the Gov- 
ernment a view on how much old oil is 
being produced and how much additional 
oil is being produced by enhanced re- 
covery techniques. The decline curve in 
the committee bill is assumed to be 1.5 
percent. In my original 85-percent pro- 
posal, a 1-percent decline rate was as- 
sumed, The committee was informed 
that the historic decline rates fluctuate 
between 0.5 and 1.5 percent. Therefore, 
I believe that the amendment offered by 
my friend from Massachusetts (Mr. 
SHANNON), to impose a 1.25 percent de- 
cline rate, is fair and I will support it. 

Finally, Mr. Chairman, it must be rec- 
ognized that the production of United 
States oil is declining and will continue 
to decline with or without the windfall 
profits bill. This is the reason that the 
House just recently overwhelmingly 
passed legislation for synthetic fuel and 
why we should pass a strong windfall 
profits tax to help those most affected by 
higher fuel prices, and in order to ease 
our dependence on oil by creating alter- 
native energy sources. 

I urge my colleagues to support this 
legislation. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Tennessee (Mr. DUNCAN), a 
valued member of the committee. 

Mr. DUNCAN of Tennessee. Mr. Chair- 
man, I rise in opposition to H.R. 3919 as 
reported by the Ways and Means Com- 
mittee. The President of the United 
States has always advocated high prices 
for motor fuel. I am not one of these ad- 
vocates. As people across the country 
plead with this Congress to make action 
toward finding solutions to our energy 
problems, here we stand considering leg- 
islation that will do nothing to alleviate 
the problem at all. In fact, the bill we are 
considering will contribute to the prob- 
lem, and will cause a continuation of the 
panic and fear that has beset the Nation 
as it sits in line waiting for gasoline, and 
suffers from the economic hardship re- 
sulting from the trucker’s strike. 

Much is made in the energy debate of 
providing incentives to conserve fuel. In- 
creased conservation as a long term goal 
is necessary and commendable. But we 
are facing immediate shortfalls in sup- 
ply that has recently decreased. 

As we consider that we should note 
that this bill will serve to deprive us of 
1 million barrels of domestically pro- 
duced oil per day. Assuming that we at- 
tempt to make up for the shortfall 
through imports we can add nearly $7 
billion per year, and perhaps more, to our 
import costs. Our goal should be weaken- 
ing OPEC’s control over our energy fu- 
ture, not increasing it. 

Another goal should be increasing do- 
mestie oil production. This bill will not 
produce a single additional barrel of do- 
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mestic oil. In fact, if one accepts the logi- 
cal notion that increased incentives leads 
to improve production, then this bill is 
clearly deficient. 

In virtually every category of oil the 
effect of the legislation is to stifle incen- 
tive. Even Alaskan oil is subject to bur- 
densome taxation, and when you con- 
sider the additional costs of producing 
and transporting Alaskan oil, the out- 
look is very bleak indeed. For example, 
the windfall tax on Alaskan oil is for 
price increases in excess of $7.50 per bar- 
rel, while for similar categories of “lower 
48” oil the tax is imposed only after 
prices rise past $13 per barrel. This ac- 
tion defies all logic after one reviews the 
facts relative to Alaskan production. 

Marginal wells, which are also very 
expensive to operate, are treated in simi- 
lar fashion by placing it in a lower tier 
where it is subject to a 70-percent tax in 
excess of a $6 wellhead price, rather than 
the $13 wellhead price. 

Similar problems can be found with 
other provisions in the legislation as well. 
For instance, so-called old oil is not only 
taxed at the 70-percent rate, but the 
amount to be taxed as “old” or lower tier 
oil, increases with each month passing 
month and the phaseout was extended 
for more than 1 year until July 1984. 

Ironically, the result of this charade is 
that any “windfall profit” that accrues 
will accrue to the Federal Government. 
One need only to refer to the testimony 
of the Treasury Department to realize 
that they are looking forward to receiv- 
ing this “windfall” with great expecta- 
tions. It was my impression that we were 
going to try to find solutions to our fuel 
supply problem; not seek to fatten the 
Treasury. 

In conclusion, Mr. Chairman, I would 
urge my colleagues to look carefully at 
this legislation, keeping in mind the wor- 
ried comments of their constituents who 
are asking for solutions. The choice is 
clear, and the time for courageous action 
is now. We must move now to adopt the 
substitute offered by the gentleman from 
Oklahoma, and the gentleman from 
Louisiana. We must accept that substi- 
tute or suffer the consequences of a poor 
choice. 

O 1310 

Mr. JENKINS. I yield 3 minutes to 
the gentleman from Nevada (Mr. San- 
TINI), 

Mr. SANTINI. Mr. Chairman, it is al- 
ways a revealing and edifying experi- 
ence to participate in general debate on 
any unemotional topic like this. Certain- 
Iy there are different perspectives that 
are brought to bear on this issue. On the 
one hand, I suppose there are those “no 
tax” disciples who would be enthusiastic 
if we were to replace the Washington 
Monument with an oil derrick. On the 
other hand, you have the intense emo- 
tional advocates who feel that a 120-per- 
cent tax on profits is probably too gen- 
erous and that we ought to make employ- 
ment by a major oil company an auto- 
matic felony offense. 

Into this kind of turbulent diversion 
of points of view initially came the ad- 
ministration, the President. In general 
he proposed a 50-percent tax. Next on 
line came the Committee on Ways and 
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Means and, as usual, with a very, very 
difficult responsibility. They responded 
by proposing a 70-percent tax. Into the 
middle, I would suggest, comes another 
point of view, Jones-Moore, which sug- 
gests, in general, a 60-percent tax. 

Now, all of this nonsensical extreme 
denunciatory rhetoric about how Jones- 
Moore would cause chaos seems to me 
outrageous both in logic and in rhetori- 
cal content. 

Ways and Means will produce some- 
thing like $28 billion. Jones-Moore, our 
substitute, will produce something like 
$23 billion. The President’s bill would 
have had $21 billion. 

I would urge the members of this com- 
mittee, this is not exclusively, as some of 
my good friends have urged, a revenue- 
producing consideration. I would urge 
those few of you who have not made a 
firm commitment on the issue to consid- 
er the production facet of this legislation. 

Most of the additional oil to be pro- 
duced in this country’s future will be 
from new oil discoveries, tertiary recov- 
ery in existing fields and from the mar- 
ginal wells. Now there is not, by defini- 
tion, a windfall profit from tertiary mar- 
ginal or newly discovered oil. That is 
not in the windfall category. It makes no 
sense to hold the price for this incre- 
mental production below the level of re- 
placement supplies to the Nation which 
must otherwise be imported from an 
OPEC source, 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. JENKINS. I yield the gentleman 
an additional 2 minutes. 

Mr. SANTINI. The vast majority of 
new prospects will be at greater depths, 
in deeper water in the OCS, in more 
complex geological structures and for 
smaller reservoirs. These physical fac- 
tors rapidly increase the unit cost and 
I do not think anybody in the body would 
disagree with that. 

Under the Jones-Moore substitute 
currently flowing oil including stripper 
and marginal production will continue 
to be taxed permanently. Only those 
existing fields where tertiary recovery 
is employed, subject by review by DOE 
and IRS, can be produced from the 
existing fields free of tax. 

We are talking, my fellow members of 
the committee, about getting some ele- 
ment, some increment, some additional 
new oil and gas. 

Jones-Moore I would think by anyone’s 
logical assessment would produce, be- 
cause it includes a larger profit incen- 
tive, to produce more oil and gas from 
the more difficult resource areas. 

Jones-Moore is not perfect. Lord 
knows, you can say the same of the ad- 
ministration’s or the Ways and Means 
proposal. But when you combine the 
elements of all the bill, for those of you 
who have not made a firm commitment 
one way or the other, when you examine 
the fact that in tertiary, in marginal, and 
in newly discovered oil Jones-Moore will 
bring home more oil to this Nation, I 
believe that should be the bottom line 
you are looking at. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I would be happy to 
yield to the gentleman. 


CONGRESSIONAL RECORD — HOUSE 


Mr. MOORE. I want to thank the 
gentleman for consenting to join as a 
cosponsor of this substitute. 

Let me point out to my colleagues this 
man brings 5 years experience of work- 
ing on the Committee on Interstate and 
Foreign Commerce on energy matters, 
he comes from a State that is not an oil- 
and gas-producing State, and he brings 
to the House a bipartisan balance and 
a true sense of compromise. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from California (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Chairman, it seems 
to me what we have to do in this Hall 
here today is try to determine what is 
the purpose of this bill. Is the purpose 
of this bill new production? Is the pur- 
pose of this bill to try to assist us in 
meeting the requirements we have in 
terms of energy and, therefore, meet- 
ing the demands of the American peo- 
ple? Or is the purpose of this bill mere- 
ly to establish a tax-gathering mech- 
anism to somehow take care of what- 
ever type of new Government programs 
we happen to prefer? I would suggest 
that, if you look at the bill itself, it 
does not help produce the amount of new 
oil that could be utilized in this country 
and that is so necessary in this country. 

It seems to me rather ironic that just 
2 days ago in this Chamber we were 
debating a new program toward the im- 
plementation and production of syn- 
thetic fuels. We had on this floor an 
amendment by the majority leader to 
basically quadruple the bill that had been 
presented to us and actually expose the 
American taxpayer to a potential of $60 
billion in taxes over the next few years. 
Yet, at that time I did not hear any- 
one—particularly those people who now 
support this committee bill—talking 
about the enormous cost involved and 
how this would be a windfall profit to 
the Department of Energy and how this 
money would be taken from the Ameri- 
can people, 

Today, when we are talking about the 
question of production by those people 
and those instrumentalities that can 
produce oil, those instrumentalities that 
can produce energy and can produce en- 
ergy in the short run, I hear the cries of, 
“Well, let us stand in the way; let us 
not let them do what they can do best.” 

We have talked about what is big oil 
and what is small oil. I would say to the 
chairman of the committee who sug- 
gested that the ratio of big companies to 
small companies in the production of oil 
to be on the order of 4 to 1 that in my 
State of California, 50 percent of all the 
oil and gas that is produced is produced 
by independent oil companies and over 80 
percent of all the wells that are drilled 
are drilled by independent oil companies. 
These are the relatively small companies. 
And some of those happen to be small 
towns and cities. And even the State of 
California. 

If you look at the general tenets of this 
bill, they would punish those instru- 
mentalities which are public entities. 


There is an exception which I support 
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in this bill which says if the “oil com- 
pany” is a public entity and uses its in- 
come from this new production for edu- 
cation, that is exempt. I support that. 
However, the question is if that is ex- 
empt why are not other uses by public 
entities also exempt? Do we haye to sug- 
gest that somehow the mond has to 
come to the Federal Government first 
before we send it back to the States and 
the localities that happen to be in the 
areas where oil is located? Is that it? 

I do not think the foregoing is a prop- 
er analysis. 

The next question is, if it is good for 
those purposes why is it not also good 
for those private entities that have proven 
their ability to produce energy in this 
country? 

Two days ago in passing the synthetic 
fuel bill, we talked about how we have 
t> help some of those private entities 
because of the tremendous investment 
necessary for this type of energy 
production. 
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Now, today we say if they try to get 
that income so that they can risk it in 
the future, somehow that is wrong and 
somehow the Government has to do it 
first. 

I would ask anybody in this Chamber, 
who is happy with the way that the 
Department of Energy is even allocating 
the gasoline and other products from 
the resources that are now available to 
the private companies? 

Who today who has had to deal with 
gas lines and then had to deal with the 
Energy Department can suggest with a 
straight face that somehow all we have 
to do is tax the energy companies and 
then bring this back to the Federal Gov- 
ernment and have the grand Federal 
Government determine how we should 
produce energy and then, hopefully, have 
the grand Federal Government help us 
produce more energy? We know that 
those in the Federal Government do not 
do it. They have not done it. Just remem- 
ber—we have only had a major shortage 
of essential energy resources in this 
country since the Government got into 
the control business. 

Mr. Chairman, it takes an extraordi- 
nary torturing of the English language to 
represent this bill as a measure to pro- 
tect American consumers. It is nothing 
of the sort. It is instead a well-disguised 
penalty tax on American consumers. It 
is a “shell game” designed to pick con- 
sumer’s pockets. It does not tax oil com- 
panies. The Carter administration and 
the Ways and Means Committee has ap- 
parently accepted the “if you can’t beat 
’em—join ’em” theory of governance. If 
Congress and the White House cannot 
cope with the international OPEC car- 
tel, this bill says, we are going to join 
it. 

In the sage words of the Wall Street 
Journal: 

The men in Washington have made it 
clear that what comes first with them is 
not to solve the country’s energy problems, 
but to profit by them. The tax is de- 
signed to make the U.S. Government a bene- 
ficlary of all future OPEC price increases. 


It is oddly symbolic that we should 
be considering this legislation at the very 
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moment that OPEC is meeting in Geneva 
and the remnants of the once powerful 
“Western Alliance” is meeting in Tokyo. 
The leaders of the United States, Canada, 
Britain, France, and Germany are meet- 
ing to determine ways to break OPEC’s 
stranglehold on our economic life. The 
OPEC ministers are meeting to find bet- 
ter ways to strengthen the stranglehold. 

Whose side are we on? 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. BADHAM). 

Mr. BADHAM. Mr. Chairman, this bill 
comes to us today as the Crude Oil Wind- 
fall Profit Tax Act of 1979. In the words 
of the author, the chairman of the Com- 
mittee on Ways and Means, the gentle- 
man says it is not a windfall profits tax. 
It is an increased tax on domestic crude 
oil production. 

We have had a lot of discussion this 
morning on what this bill is not. 

I suggest perhaps we should call it the 
Crude Oil Recontrol Act of 1979, because 
it has nothing to do with decontrol. It 
has nothing to do with windfall and it 
certainly has nothing to do with profits. 

It is a severance tax, purely and sim- 
ply. I do not think anybody in this Cham- 
ber is going to disagree with the rather 
unstartling statement that we need more 
energy in the United States. We have a 
shortfall, We need more energy. We need 
it from all sources, including oil. 

In addition we need more energy from 
nuclear fission, reprocessing, breeder re- 
actors, solar, geothermal, oil shale, coal, 
liquefaction, gasification and fusion. 

Now, currently how do we expect to 
get more energy from these sources? The 
Federal Government subsidizes, the Fed- 
eral Government gives tax credits, the 
Federal Government encourages invest- 
ment through all sorts of research grants 
and that sort of thing; but somehow we 
do not treat oil this way. If we were to 
truly decontrol oil in the United States 
of America, which we have not, because 
we are in phased decontrol, we could pro- 
duce domestically approximately 144 mil- 
lion more barrels of oil a day. 

Now, anything that we add to the tax 
burden, an oil production would prevent 
more oil production or lessen the amount 
of additional oil we could produce do- 
mestically, whether it be the Jones- 
Moore substitute, the Ways and Means 
bill, or whatever, production will go down 
on what it could and probably should 


Now, who does produce oil in this coun- 
try? Certainly not hospitals, not farmers, 
not builders. The oil companies produce 
oil: the independents, the wildcatters, big 
oil and so forth, produce oil. 

Do we tax foreign oil? No. 

Do we tax domestic production? Yes. 

How? Twice; once by this bill, once 
by the normal taxation that we levy 
on all business. Does this help the situa- 
tion? Certainly not. 

Are the Arab oil interests, the OPEC 
interests, interested in the American 
economy? Well, you had better bet your 
bottom buck they are not. The oil com- 
panies, the 28 big oil companies in 
America or the 24,000 oil comvanies in 
America, even if they were onlv inter- 
ested in profits they would still pay 
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taxes. They would still employ Ameri- 
cans. They would still engage in rein- 
vestment. They would stil. conduct re- 
search and they would still pay dividends 
but only if they make a profit. They have 
a far greater interest in our economy, 
I would contend, than the folks from 
OPEC. 

We want more oil and we must have 
it. We will not get it by preventing pro- 
duction activity. We will not get it by 
forcing the shutting in of marginal 
wells. We will not get it by precluding 
tertiary recovery with unreal tax policies. 

We do not levy special taxes on farmers 
and require them to produce more. 

We do not levy special taxes on hos- 
pitals and then demand more beds. 

We do not lay special extra taxes on 
builders and then demand more housing. 

Then why on oil? Because of emotion 
and a total lack of an energy policy. This 
Congress is looking for someone to blame. 
We have someone to blame for the short- 
age we experience. As Pogo said, “We 
have met the enemy and he is us.” 

Let us not recontrol and stifie produc- 
tion. Let us wise up. Let us get to the 
point where we can allow production to 
proceed. Do not kid the American people 
with marginal tertiary, marginal crude, 
tier one, tier two, tier three, stripper 
crude, 70 percent, 60 percent, newly dis- 
covered incremental tertiary; let us tell 
it like it is. Let us have decontrol. That 
will add production. Let us use the 
sources of energy that we have. 

Mr. ULLMAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Penn- 
sylvania (Mr. LEDERER). 

Mr. LEDERER. Mr. Chairman, I 
would like to take this time to con- 
gratulate my colleagues on the Com- 
mittee on Ways and Means for their 
tedious and hard work on this most 
complex tax legislation. 

I would also congratulate the chair- 
man, the gentleman from Oregon, for 
giving us the time to hear all philoso- 
phies and sides on this windfall profit 
tax legislation. 

Mr. Chairman, I rise to speak in sup- 
port of H.R. 3919. I think it important 
that this Nation realize that we are 
faced with an energy crisis. For too long 
we have ignored our energy problems. 
But the crisis is here, it is real and it 
will not go away. These are facts that 
the American people, and this Congress 
must deal with. 

This crisis threatens to change our 
Nation’s social patterns. We are wit- 
nessing the beginning of the end of a 
lifestyle that, for too long. has depended 
on unlimited and inexpensive oil. Con- 
sequently, the American people are con- 
cerned, frustrated, and angry. Unfor- 
tunately, this anger has sometimes 
turned into violence. 

The challenge to the Congress is clear. 
We must provide leadership. We must 
be honest with the American people. We 
must communicate to them that correct 
and effective solutions to our problems 
will not be easy to come by. But one 
thing is clear: This energy crisis affects 
everyone. If we are to overcome our 
problems, then we must do it together. 
We must all make sacrifices. 


As the elected representatives of the 
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people, our task is to coordinate an ef- 
fective energy policy. The bill before us 
today is an important first step in de- 
veloping such a policy. The President’s 
decision to decontrol oil prices will result 
in excessive additional profits for the 
oil companies. The reason for this excise 
tax is to recapture a portion of these 
profits which will be earned at the ex- 
pense of the American people. With that 
in mind, I think that the tax package as 
drafted by the Ways and Means Com- 
mittee is a fair one. 

H.R. 3919 places a heavier tax on that 
oil which has already been discovered. 
These wells were drilled with no expecta- 
tion of a windfall profit. Therefore, it 
would be unfair to allow an oil company 
to gain an excessive profit because of a 
decision by the President. Conversely, a 
lighter tax is placed on newly discovered 
oil, some Alaskan oil, and tertiary oil. 
This lower tax provides the oil companies 
with an adequate incentive to research, 
explore, develop and produce new sources 
of oil and other energy alternatives. 

As I mentioned, oil produced from ter- 
tiary recovery projects will benefit from 
this lower windfall tax. These projects 
utilize chemicals and heat to scrub and 
then push the oil out of the reservoir. 
This is a very difficult process, but one 
that has great production potential. I 
see tertiary recovery as a boon to many 
oil fields that are no longer producing 
in great quantities. 

In my own State of Pennsylvania, ter- 
tiary recovery promises renewed activity 
in our oil industry. Many of Pennsyl- 
vania’s oil reservoirs have been tapped 
and depleted. Most oil fields in the State 
are pumping less than 10 barrels a day. 
However, I am convinced that with ter- 
tiary recovery projects, these Pennsyl- 
vania oil properties can again become 
active and vigorous contributors to the 
State’s economy, and relieve the Na- 
tion’s energy problem. This will mean 
more jobs and activity in these oil areas. 
I am confident that such a revitalization 
will benefit the entire State. 

But, again, this bill is only the first 
step in developing our energy policy. The 
possibility of an energy trust fund will be 
the next step. In addition, alternative 
fuel programs must be developed and 
utilized. The process will be long and our 
Nation’s readjustment will, at times, be 
difficult. But it is a task which we must 
face and solve. I am confident that both 
the Congress and the American people 
are equal to the job. 

To begin this long road to an effective 
energy policy, I ask that my colleagues 
join me in supporting H.R. 3919, The 
windfall profits tax program. 

O 1330 

The CHAIRMAN. The Chair will state 
that the gentleman from Oregon (Mr. 
ULLMAN) has 33 minutes remaining, and 
the gentleman from New York (Mr. Con- 
ABLE) has 33 minutes remaining. 

The Chair recognizes the gentleman 
from New York (Mr. CoNABLE). 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the distinguished gentleman 
from Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chair- 
man, on the floor before us we have the 
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latest of the disaster legislation bills 
proposed by the Democrats. The Repub- 
licans were solidly against this bill while 
the Democrats favored it by a vote of 
18 to 4 in the Committee. 

What does this bill do? It taxes Amer- 
ican companies 70 percent while tax- 
ing the OPEC countries 0 percent. 
Americans pay 70-percent tax and 
OPEC 0 percent. So OPEC discusses oil 
prices of $20 a barrel. 

America’s energy shortage rests en- 
tirely upon the Democratic party’s poli- 
cies on energy. President Carter has set 
these policies. The Democrats have con- 
trolled Congress by a 2 to 1 majority for 
the past 25 years. The Democrats mud- 
dled, confused, and lack of leadership 
has brought on the energy crisis we have 
today. 

What does the constructive recommit- 
tal of the Republicans recommend? It 
recommends that American oil com- 
panies be allowed credit to reinvest all 
of their added income for more gas, more 
oil, more exploration, more development, 
and more refineries all within the 
United States. The Republicans’ bill pro- 
duces more oil and gas whereas the 
Democrats encourage the OPEC coun- 
tries to send us more oil at rising prices 
which are now talking of $20 a barrel. 

The Democrats’ policy next year will 
mean $1.25 or $1.50 a gallon on gasoline 
next year. The Democratic Party’s en- 
ergy policy will mean over 12-percent 
inflation next year. 

And all the Democrats are doing is to 
encourage more and more OPEC im- 
ports. Five years ago America was im- 
porting $3 billion in oil. Last year we 
imported $42 billion in oil and this year 
the country will import $60 billion in 


oil. 

What will this lead to? This in turn 
has accentuated our inflation problem 
because the excessive demand for a bal- 
anced foreign trade along with deficit 
financing by the Democrats will cause 
this 12 percent inflation. 

From $3 billion to $60 billion of im- 
ports in oil in 6 years is an absolute dis- 
aster for American energy and the 
American economy. 

When America produces its own oil it 
means American jobs, American pipe, 
American machinery, and the dollars 
stay home. Remember OPEC oil means 
60 billion American dollars going abroad. 

This Congress has been controlled by 
the Democratic Party for 25 years. The 
Democratic Party has given our country 
this mumbo-jumbo energy plan that has 
brought America to her knees. President 
Carter does not deserve all the criticism. 
The Democratic Party in Congress has 
legislated all of these energy laws on the 
books. 

Let us look at the new Energy De- 
partment created by the Democrats. 
Two years ago the new Energy Depart- 
ment was started on a $5 billion budget. 
Two years later the Democrats had 
raised this to $11 billion. Two years ago 
energy was a problem—today energy is 
a major crisis. 

And how do the Democrat policymak- 
ers handle it? They allocate gasoline to 
whoever cries out the loudest. 

{ have talked to hundreds of people. 
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Folks do not object when oil companies 
make 2 cents to 3 cents a gallon profit. 
Heaven only knows the Government 
never made a profit in its life. 

Now the Democrat policy is to tax 
American oil companies by a 70-percent 
tax while anticipating $20 a barrel for 
the OPEC countries and charging 0 tax 
to OPEC. 

What is the Democrats’ energy policy? 
The Democrats do not understand it. 
You do not understand it. America is 
completely in the dark. 

Many Democrats are against nuclear 
power. Many Democrats insist on EPA 
requirements that limit the use of coal. 

So America must depend on oil and gas 
for energy. And for oil and gas the Dem- 
ocrats have given us a pricing system 
so complex that Einstein could not 
understand it. 

Thirty-seven different ways of pricing 
natural gas. Nine different ways to price 
crude oil. They try to place the blame on 
Secretary Schlesinger for this maze of 
confusion. The energy policy of Amer- 
ica—a dismal failure—rests entirely on 
this Democrat controlled Congress. For 
25 years you have run Congress—you 
have lost touch with economic funda- 
mentals. 

For those open-minded, clear thinking 
Democrats, we ask you to stand up for 
America and turn down this partisan 
confiscatory tax bill. 

It is a Democrat bill. It came to the 
floor by a vote of 20 to 14. All Republi- 
cans were against it. But of the Demo- 
crats, only four voted with equity, 

What does it say? Seventy-percent tax 
on Americans and 0 tax on OPEC. 

You have two key votes today. The 
most important is the recommit motion 
which is the sound, logical Republican 
alternative. The gentleman from New 
York (Mr. ConaB.e) will submit it. This 
recommit motion provides encourage- 
ment to drill for more U.S. oil. It specifies 
a 75-percent tax credit. When Mr. CoN- 
ABLE gives you an opportunity to recom- 
mit—vote to recommit. This is the an- 
swer. If Mr. Conas.e’s motion fails, you 
must vote “no” on the bill. We ask you to 
place the interests of our country first. 

The Democrat solution to energy is to 
tax and tax. 

Remember the strong admonition of 
Chief Justice Marshall who in the early 
days of our Republic said, “The power to 
tax is the power to destroy.” Today the 
Democrats have given Congress this plan 
to destroy the American oil companies. 
Seventy-percent tax on American oil. 
Zero percent tax on OPEC oil. 

The key note is to vote to recommit as 
recommended by Mr. Conaste, the gen- 
tleman from New York. 

Let us not tax and tax and destroy 
America’s own energy. 

Mr. ULLMAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Massa- 
chusetts (Mr. SHANNON). 

Mr. SHANNON. Mr. Chairman, I am 
happy to be following the distinguished 
gentleman from Texas (Mr. COLLINS) 
because I think he has brought many of 
the issues we are facing here clearly into 
focus. 

There are some basic differences be- 
tween this country and other countries. 
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There are some basic differences in the 
way in which we do business, The basic 
difference that we should focus on today 
is the fact that in the United States of 
America we do not allow cartel prices, 
we do not allow cartel profits, and we do 
not allow groups of businesses to get to- 
gether and set prices. 

What the decontrol decision does is 
this: It says to American oil producers, 
“These are the prices you are going to 
be able to get. We are going to let the 
OPEC nations set the price.” What the 
windfall profits tax does is it brings that 
decision back a little. It brings a little 
equity into that decontrol decision. It 
says to American enterprise, “This is not 
a free market price you are getting. This 
is a cartel price you are getting, and we 
are going to take back a little bit of that 
money and try to recirculate it and try 
to put it to some good uses to solve the 
energy problem in this country.” 

What does the decontrol system do? 
It transfers billions and billions of dol- 
lars from the pockets of consumers in 
this country to the oil companies. 

Does that in and of itself mean the 
oil companies are all bad people and they 
are out to destroy the American con- 
sumer? Of course it does not. American 
oil producers are like all American busi- 
nessmen; they are out to maximize their 
profit, and they can maximize that profit 
by getting those OPEC prices. Decontrol 
is going to allow them to do that. 

So all we are asking here today in sup- 
port of this bill is a little bit of equity, 
not to confiscate all of that windfall 
profit the oil companies are going to get, 
not to take all their profits, but to allow 
them healthy profits and create a tax 
with some incentives to go out and dis- 
cover new oil. 

We took the President’s proposal to 
the Committee on Ways and Means; we 
took his proposal specifically on newly 
discovered oil, and we lightened that 
proposal. 

I believe the Jones-Moore substitute as 
constructed restructures that incentive 
and creates some disincentive to pro- 
duction toward the next decade. I do not 
think we should allow that. 


I want to make clear here today one 
point that might have been lost in this 
debate, and it might be lost as the debate 
goes on. We are not talking at all here 
today about restructuring the decontrol 
decision; we are not talking about 
changing the President’s phase-in of 
decontrol. What we are talking about 
when we talk about a decline curve and 
when we talk about a lower tier and 
an upper tier is the tax and only the 
tax, and what we do today will not 
affect that decontrol decision at all. 


As one final point, I would like to 
repeat something that was said earlier. 
We are going to hear a lot of figures 
today, and we heard the figures the 
gentleman from Louisiana (Mr. Moore) 
discussed earlier today. They do not take 
into account that $3 to $4 increase in 
OPEC prices that was announced this 
morning. They do not take into account 
future OPEC price increases which we 
all anticipate, but we do have some hard 
figures from the Department of Energy 
about what the different proposals do, 
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what the administration’s proposal 
would do to production and what the 
bill of the Committee on Ways and 
Means would do to production. 

What do they tell us? The adminis- 
tration’s proposal, with that tougher tax 
on newly discovered oil, would take the 
additional 1 million barrels of produc- 
tion which would result from decontrol 
by 1985 and cut that back to 800,000. 

o 1340 

The committee bill, with the commit- 
tee amendments, will take that and cut 
it back only 50,000 barrels a day to 950,- 
000 barrels a day. I think the committee 
bill is a well-reasoned bill. I think the 
committee bill takes into account the 
arguments for production. I think the 
committee bill takes into account the 
needs of the oil interests and the needs 
of the consumer. I urge its passage. 

Mr. CONABLE. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. GOLDWATER) . 

Mr. GOLDWATER. Mr. Chairman, 
this particular bill will not result in 1 
single additional gallon of gasoline for 
the American consumer, create 1 new 
barrel of heating oil, or shorten one 
single gas line. In short, this bill stands 
in direct opposition to the goal of energy 
self-sufficiency which so many in this 
body were espousing so eloquently just 2 
days ago during the debate on the syn- 
thetic fuels bill. 

Decontrol of domestic fuel prices was 
designed to induce conservation and at 
the same time stimulate production. This 
tax, however, negates this most im- 
portant purpose of decontrol by dampen- 
ing the incentives for increased produc- 
tion. What we will end up with instead 
is lower returns to the oil companies, 
higher prices to consumers, and the same 
vulnerability to extortion at the hands 
of the OPEC nations. 

Explain this to the American people 
a few years down the road. 

The chairman of the Committee on 
Ways and Means told us in his closing 
remarks that if you go home with a tax 
less than what is provided in this bill, 
we will all be in trouble. Well, when 
the hell are we going to quit playing 
politics with this issue? When are we 
going to start addressing ourselves to the 
real solutions, with concerns of solving 
the problem, instead of trying to get re- 
elected? When I am home in my dis- 
trict, the people sre concerned about get- 
ting new energy supplies. They ask me, 
“Congressman, what are you doing about 
shortening gas lines and getting us gas?” 

My colleagues, I think if we pass this 
bill as it is here today, we can say noth- 
ing. And the silence will be deafening. 

Mr. CONABLE. Mr. Chairman, I yield 
3 minutes to the gentleman from Okla- 
homa (Mr. EDWARDS). 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, the crude oil profits tax ought 
to be renamed the crude oil politics tax, 
because this bill will reduce our domestic 
oil production by at least 1 million barrels 
a day by 1985, which will more than wipe 
out the effect of the synthetic fuels bill 
that we passed just a few days ago. 

Studies by the Chase Manhattan Bank 
show that in the 1975-78 period, the oil 
companies invested $1.87 for every $1 of 
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net income. Thus, every dollar of tax 
revenues we collect from the oil com- 
panies represents nearly $2 that could 
have been used for investment in energy 
production. 

I think the debates I have heard on 
this subject have reached the lowest point 
in public discussion of a major issue in 
all the time I have been in public life. 
We had a speaker here a few minutes 
ago who said we are not talking about 
producing energy. Someone who supports 
the bill said we are not talking about 
producing energy. The other day, when 
we were considering another measure, a 
gentleman stood on the floor and said, 
“Let's kick big oil, that is what we are 
here for.” And I would say to all of those 
people who keep talking about their com- 
passion for the poor, about their concern 
for the people that they always seem to 
end up putting their antibusiness ide- 
ologies ahead of the need to provide peo- 
ple with oil and gas, the need to provide 
energy for jobs and schools and heating 
oil for homes. 

We have an opportunity, with a rea- 
sonable bill, to see that more money is 
put back into the ground to produce more 
oil and gas. Our problem is not price; 
our problem is lack of availability. And 
some people in this House, some people 
on the Democratic side of the aisle, are 
going to have to learn that lesson—be- 
cause you are playing politics with an 
issue that could bring this country to its 
knees, 

I do not hear anybody saying, “Let’s 
tax the Arabs.” All we hear is, “‘Let’s tax 
the Americans so that we cannot pro- 
duce more energy.” 

Mr. Chairman, if this bill has nothing 
to do with creating energy, as we were 
told a few minutes ago by one of the 
speakers on that side, then we are wast- 
ing the taxpayers’ dollars by paying all 
of our salaries to stand here and waste 
time talking about something that is not 
going to solve the problem but only pay 
for more social programs. What we do 
not have is oil and natural gas and gaso- 
line. It is ridiculous to talk about the 
benefits of decontrol if we take away the 
money that would be generated by de- 
control and produce more energy. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. WHITE). 

Mr. WHITE. Mr. Chairman, I recall 
back in school that one of the adages we 
learned was the power to tax was the 
power to destroy, that the taxing power 
should be for raising revenue and not 
the regulation of business. 

I have heard some speeches today by 
some very fine experts, such as my 
friend, the gentleman from New Mexico 
(Mr, RUNNELS), who has been in the 
business and who had a serious and im- 
portant message. I do not pose as an ex- 
pert, but I would like to recite some of 
the realities that I have learned from the 
eastern part of my own district, which 
is in the Permian Basin which accounts 
for something like 25 percent of the do- 
mestic production in this country. I 
have learned that 70 percent of the 
American production is by small inde- 
pendent companies, not the majors; that 
for these companies to put this capital 
in the ground, they must have incentive, 
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otherwise they will put their money into 
safer investments. And why do they need 
an incentive? It is because each well that 
is drilled must go down to something like 
5 miles, at a cost of up to $15 million, 
and only 1 out of every 10 wells, as I 
understand, will be a producing well. 
That means nine of those wells are dry. 
How can a small company put up some- 
thing like $15 million and only have one 
out of 10 chances of having production 
unless that company has incentive and 
can garner enough profit in order to put 
money in the ground in the next well? 
The oil depletion allowance was removed 
by the Congress, and the rigs in my dis- 
trict are down. They are not producing. 
They are down. What was needed was 
decontrol, and then when this incentive 
was pronounced by the President, lo and 
behold, in the next breath, he and the 
Ways and Means Committee urges a 
windfall profits tax arbitrarily set, which 
will just take away the incentive, and 
the rigs will continue to be down and not 
producing. I feel that later down the line 
there will be people who will say that 
unless the oil companies can produce 
new oil, we should nationalize the in- 
dustry, and that will cripple the industry 
so that they cannot produce. What we 
need to do is to release the independent 
oil companies, to let the private enter- 
prise system work its will to produce. 
What we need is a plowback provision 
where the companies would plow the 
moneys back into the ground to produce 
for this country. That is the only way 
that we are going to be less dependent 
on the countries abroad. A plowback, 
yes, but not a windfall profits, because 
indeed we are really hurting ourselves 
and we are masochistic in producing this 
piece of legislation. 

Mr. CONABLE. Mr. Chairman. I yield 
3 minutes to the gentleman from Alaska 
(Mr. Youna). 
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Mr. YOUNG of Alaska. Mr. Chairman, 
I rise today in opposition to the windfall 
profits bill which has been considered by 
the House Ways and Means Committee. 

Adoption of this measure would be dis- 
asterous for our Nation. Imposing such a 
tax is a prime example of why the United 
States is encountering such tremendous 
difficulties concerning energy at the pres- 
ent time. While fostering the idea that 
the energy industry will be allowed to 
work in the marketplace through decon- 
trol, a windfall profits tax, takes away 
most of the benefits of decontrol, and in 
some cases taxes profits which do not 
increase as a result of decontrol. 

Mr. Chairman and colleagues, this bill 
will not alleviate the energy problem. In 
fact it will serve only to exacerbate the 
situation. A windfall profits tax bill will 
not increase our energy reserves by a 
single Btu, and it will not decrease the 
time Americans must wait in gasoline 
lines across the country. 

My friends, we need to produce more 
oil, not less, we must produce more oil not 
less, and we must reduce our dependence 
upon the OPEC cartel for these supplies. 
We now import approximately 50 per- 
cent of our supplies from foreign sources. 
This is absurd, especially considering the 
market control OPEC enjoys, the infla- 
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tion that is so rampant in our Nation, 
and the unemployment facing many of 
our citizens. 

My own State of Alaska has a tremen- 
dous potential for providing a significant 
portion of these much needed energy 
supplies such as coal, oil, natural gas, and 
timber. Closing off that option has only 
made the situation worse. In addition, I 
have observed the Ways and Means Com- 
mittee over the past weeks as they have 
decided to tax Alaskan oil in Prudhoe 
Bay currently under production at a rate 
of 50 percent per barrel using $7.50 as a 
base price. Why should Congress penalize 
an area that produces 14 to 15 percent of 
our present domestic production? Why 
does Congress wish to create such a tre- 
mendous disincentive for industry to seek 
energy sources in Alaska? I do not know 
the answers. It is ridiculous to treat this 
oil in such a criminal fashion. Consider- 
ing the high risks involved with explor- 
ing for a productive area: Considering 
the astronomical transportation costs of 
$7 to $9 per barrel compared to a mere 
50 to 60 cents per barrel in the lower 48 
States, and considering the huge initial 
investment costs, it is senseless to impose 
such a tax on such a productive area. 
Alaska North Slope crude will not realize 
a windfall profit. The State of Alaska 
will suffer in terms of potential revenue, 
the Nation will suffer in terms of energy 
and the windfall profits tax will not help 
to produce a single drop of additional oil 
for anyone. 

As you know, a little over a month ago, 
this body considered the Alaska Lands 
bill, The attitude taken by Congress on 
this measure typifies why our Nation is 


in the present predicament. The blame 
for the condition or our energy supplies 
lies not with private industry, instead it 


lies with Government. It lies with 
legislators who do not have the courage 
and foresight to truly address the needs 
of their constituents. It lies with Mem- 
bers who do not really care about the 
survival of their grandchildren. Mr. 
Chairman and colleagues of this dis- 
tinguished body, this is the type of criti- 
cal problem that causes unrest and 
resentment. 

I would like to take just a few moments 
to share with you a few of the reasons 
why our Nation has become an energy 
cripple: 

National Environmental Policy Act; 

Clean Air Act of 1970 and amend- 
ments; 

Clean Water Act and amendments; 

Coal Leasing Act amendments; 

Surface Mining Control and Reclama- 
tion Act of 1977; 

Endangered Species Act; 

Safe Water Drinking Act of 1974; 

Historic Preservation Act; 

Solid Waste Disposal Act of 1971; 

Federal Water Pollution Control Act 
Amendments of 1972; 

Mine Safety and Health Act and 
amendments; and 

Wilderness Provisions of the Federal 
Land Policy and Management Act and 
the Renewable Resource Planning Act 
and a multiplicity of rules and regula- 
tions governing numerous Federal agen- 
cies such as BLM, USGS, EPA, CEQ, 
MESA, OSHA, and the Corps of 
Engineers. 
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In addition, a number of special inter- 
est groups have served to only exacerbate 
the problem: 

Sierra Club, Friends of the Earth, Wil- 
derness Society, Friends for Animals, 
Audubon Society, and Defenders of 
Wildlife. 

My colleagues, I appeal to you to reject 
this windfall profits tax. An additional 
profits tax on oil production will lead to 
less rather than to more energy. It will 
not reduce our imports: it will not 
increase incentives for conservation and 
energy efficiency: and it will not reduce 
our dependence on OPEC. An additional 
tax on energy profits seems a matter of 
political expediency rather than a fun- 
damental approach to the energy chal- 
lenge facing our Nation. A windfall 
profits tax does not address the problem. 
It is a short sighted and seriously harm- 
ful placebo for the American public plac- 
ing the blame on private industry for a 
problem that Government created. 

‘ I urge you to reject the windfall profits 
ax. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Louisiana. 

Mr. HUCKABY. Mr. Chairman, I 
thank the gentleman for yielding. 

I certainly agree with the statements 
the gentleman made. 

I think the American public is becom- 
ing aware now, as the gasoline lines get 
longer, that something really is wrong. 
We may have a true shortage. Just 
maybe we might. I think the American 
public is willing to pay hicher prices if 
the money is used to find more oil. 

The CHAIRMAN. The time of the gen- 
tleman from Alaska has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. PEYSER). 

Mr. PEYSER. Mr. Chairman, I have 
looked for the last week at the amend- 
ments to this bill and to the bill itself, 
and obviously, as you know, coming from 
New York City and Westchester County, 
I have no oil interests, but I have an 
awful lot of people who have become, 
over these last 2 weeks, tremendously 
disturbed at what they have been seeing 
and experiencing. 

I know right now that the fuel prob- 
lems facing the public is going to be far 
worse when the winter months come 
around, and we do not have an adequate 
supply of home heating oil. 

Now, I have opposed decontrol in the 
past, because I felt decontrol has not 
been tied into increased production of oil. 
However, decontrol at this moment is a 
fact of life. 

I have also supported windfall profit 
taxes, and I have felt that they are abso- 
lutely necessary. But I am equally con- 
vinced at this time that the people who 
I represent and the people of this country 
are saying, “Let’s see if we can have a 
reasonable tax on oil companies, on the 
excess profits, but let’s give them an op- 
portunity to produce more oil.” 

I have reached the decision, Mr. Chair- 
man, and for me this is quite a turn 
around, that I will support the Moore- 
Jones amendment. I am supporting it on 
the basis at this time that it will give a 
stimulus to production, that it will turn 
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out more oil that can be used by the 
American people and used as rapidly as 
possible. 

I think that, the situation we are fac- 
ing today, there is no longer a target such 
as big oil or a target of anything else. The 
target is how do we satisfy the needs, the 
basic needs of our people? How do we get 
more heating oil in our homes and more 
gas in our gas stations? 

It is my opinion that this amendment 
will come closer to satisfying those needs 
than anything else we have to vote on 
today. 

Just as an example of the temper of 
the American people—I said this to the 
Vice President of the United States yes- 
terday when I met with him. I was going 
through LaGuardia Airport in New York 
on my way back to Washington, and for 
the first time through the Vietnam war 
and through many other crises that we 
have been through, I have people who 
happen to recognize me, and they start 
shouting at me, “What are you doing 
down there? What is happening? Why 
don’t you get something done to pro- 
duce more oil in the United States and 
less from OPEC. 

As I got on the airplane, this was hap- 
pening. On the airplane I had other pas- 
sengers who I do not know, doing the 
same thing. 

Mr. Chairman, we have to continue 
moving, and we have to act, and we 
should act in support of the Moore-Jones 
amendment. 

I yield back the balance of my time. 

Mr. CONABLE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. DER- 
WINSKI). 

Mr. DERWINSKI. Mr. Chairman, I am 
really impressed by the remarks of the 
gentleman from New York. 

Mr. Chairman, there are two basic 
approaches to the present oil shortages: 
one is to continue reallocating the 
shortage through excessive Government 
regulations and controls; the other is to 
stimulate domestic production with the 
goal of ending the shortage and further 
reducing our dependence on foreign im- 
ports. 

My constituents, like those of all Mem- 
bers, want enough gasoline, enough diesel 
fuel, enough heating and industrial oil 
to meet their business and personal 
needs. 

The term “windfall profits tax” is 
classic political demagoguery. The wind- 
fall profits tax discourages production 
and is counterproductive. The true moti- 
vation behind the windfall profits tax is 
to fatten the Federal Treasury to the 
detriment of the American taxpayer. 

Therefore, I am supporting efforts to 
provide for a complete plowback of prof- 
its to stimulate domestic production and 
supply. 

If we would look northward, we can 
learn from the policies of the Canadian 
Government, which took specific steps 
to encourage the Canadian petroleum in- 
dustry to spend the money to find new 
oil and gas. This has resulted in the dis- 
covery and flow of new oil and gas. 
Through the vehicle of a substantial 
depletion allowance and other special in- 
centives, an exportable surplus of nat- 
ural gas has been brought about for the 
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first time since 1970. The lesson here is 
clear: that punitive taxation decreases 
production, the costs are passed on to 
the consumer, and the shortage con- 
tinues. Encouragement of production 
stimulates the volume needed to serve 
the public and will give us a weapon 
against foreign producers. 

And then we have our own experience 
with natural gas. Two years ago, we had 
a severe national shortage. Then we 
lifted Government controls over most of 
natural gas production, and we now have 
all of this commodity that we need, and 
the price is controlled by the market, not 
by foreign producers. 

On the subject of gasoline prices, we 
must note that gas prices paid by motor- 
ists, which have risen greatly this year, 
are subject to price controls set by the 
Federal Government. A major factor in 
the increase is higher costs of imported 
crude oil, on which Federal controls per- 
mit price increases only as much as is 
necessary to recover costs and allow a 
fixed margin by companies and dealers. 

For the foreseeable future, our gas 
prices will continue to depend on world 
oil prices. Therefore, it is obvious that 
we must import less and produce more 
domestically. One ray of sunshine in the 
picture is that despite the current head- 
aches, American motorists will still pay 
much less for gas than the citizens of 
England, Italy, and Spain, for example. 

The only way to protect ourselves from 
exorbitant price increases and to end 
the shortage is to end America’s de- 
pendence on foreign oil. That is why the 
emphasis must be placed on increased 
domestic production. 

Last month, the House wisely turned 
down the President’s gas-rationing pro- 
posal since rationing does nothing to in- 
crease fuel supplies. 

Mr. Chairman, the energy situation is 
a classic case of Government mismanage- 
ment for which the consumer really pays. 
The role of Government should be limited 
to stimulating production, protecting the 
public against the development of a 
monopoly, and setting a national goal of 
energy self-sufficiency. American in- 
genuity will do the rest. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to a very valuable member of 
the Ways and Means Committee, the 
gentleman from Texas (Mr. ARCHER). 

Mr. ARCHER. Mr. Chairman, When 
President Carter announced his plans 
for decontrol of domestic oil prices, I 
thought for a fleeting moment we were 
finally getting serious about our energy 
shortage. 

Here was the stimulus for domestic oil 
production we have badly needed. 
Decontrol would result in an estimated 
additional 144 to 2 million barrels of 
crude oil production per day in 1985. 
That would be a potential 20-percent 
increase in domestic production. It would 
reduce our dependence on imports by an 
estimated 10 percent. 

That is the kind of increased pro- 
duction that could put an end to the 
long gasoline lines, shortages of diesel 
fuel, and shortages of home heating oil. 
We had a chance to make a giant leap 
forward. Then came the President’s tax 
proposal—his plan to enrich the U.S. 
Treasury’s coffers by $21.6 billion. 

Make no mistake about it. His was a 
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tax bill, not an energy bill. It was 
designed purely to increase Federal 
revenues at the expense of needed 
energy production. 

The bill that emerged from the Ways 
and Means Committee is even worse. It 
will potentially cost American consum- 
ers a million barrels. a day in lost 
domestic production—just so the U.S. 
Treasury will be richer by $28.5 billion. 

American consumers will be short- 
changed a potential of 42 million gallons 
of petroleum products a day. 

Let us put it in terms people waiting 
in long gasoline lines today can clearly 
understand. This bill will cost them 19 
million gallons of gasoline a day. 

How can this House of Representa- 
tives vote to do that at a time all our 
constituents are calling on us to provide 
relief? 

The only relief this bill provides is to 
the oil sheiks of the OPEC nations who 
must be chortling with glee at their 
meeting in Geneva today. The irony is 
inescapable. They are meeting to raise 
their crude oil prices by over 35 per- 
cent—at the very moment the USS. 
House of Representatives is voting to 
promise them that the American people 
will continue to be held hostage to their 
whims. 

Every barrel of oil we import at ever 
higher OPEC prices is a slap in the face 
to American workers and consumers. 
Those are dollars that cam never again 
be used to provide jobs here, or increased 
domestic energy production. They are 
lost to us. 

So are the other dollars this bill takes 
away from energy production to place 
in the U.S. Treasury. This bill will not 
produce a single gallon of gasoline. It 
will not heat a single home. What reason 
is there to pass it? 

In my opinion, there is none. On the 
contrary, hard economic evidence pro- 
vides compelling reasons why we should 
defeat it. 

The bill simply strikes out again at 
the one industry which offers the only 
real hope for solution, but which has 
continued to be burdened by price con- 
trols since controls on all other indus- 
tries were lifted 6 years ago. It denies 
producers profits which they have al- 
ready earned—but which price controls 
have kept them from having available 
to reinvest in domestic production. 

I urge my colleagues to carefully con- 
sider what a vote for this bill means. It 
will not end your constituents’ hard- 
ship. All it will do is increase the pain 
of coping with energy shortages—and 
make them last longer. 

It is time for emotional attacks on the 
oil industry to cease so it can get on 
with the serious business of providing 
energy for our people. 

O 1400 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Vir- 
ginia (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, I simply 
wish to speak in favor of the Ways and 
Means Committee bill. It has the virtue 
of having already gone through the mill. 
It does reconcile conflicting views, dif- 
ferent views on this very complicated 
matter. 

On one side are those who would like 
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to have no windfall tax at all in order to 
provide a maximum incentive to the pri- 
vate sector in the oil industry. That, it 
turns out, is unacceptable to just lots of 
people who want the reassurance that 
some of the windfall tax at least will be 
captured by Government and thereby 
made available for public purposes, in- 
cluding most notably investment in 
energy, both production and conserva- 
tion. 

On the other side are those who would 
like to recapture all of the windfall for 
purposes on grounds that the windfall 
was conferred by an act of Congress for 
the people and ought to be recaptured 
for their uses. So it goes. 

The Ways and Means Committee bill 
has come out somewhere in the middle. 
There are five or six issues that have to 
be compromised: The rate of the tax, 
the rate at which certain kinds of wells 
are kicked up from tier one to tier two, 
and tier two to tier three, how to deal 
with the new oil and tertiary recovery, 
and perhaps some of the Alaskan oil. As 
I say, there are five or six critical turn- 
ing points. 

Just as in the committee, so on the 
floor undoubtedly there will be a great 
deal of discussion which has to be polar- 
ized now between the two principal 
amendments that the rules have made 
possible for us to consider. Considering 
both the incentive side of it and the 
windfall recapture side, I do not think 
we can make a hard and fast case for 
any particular position of compromise. It 
can vary this way and that a little bit 
with respect to the several points at 
issue. 

I do believe that the committee has 
done its work well over a period of time 
and after extensive hearings and comes 
out to as good a position as we are likely 
to achieve here in a few hours of debate 
on the floor of the House. 

Having thought about this and worked 
through and taken part in the amend- 
ment process in committee, I believe, 
based on the best judgment I can bring 
to bear on the question, that the com- 
mittee bill is a solid piece of work and 
deserves to be passed by this House and 
sent on its way to the other body in the 
hope that we can emerge not too long 
from now with legislation which will give 
more incentive to production and con- 
servation and at the same time reassur- 
ance to the public and to the consumers 
that a significant part of the windfall 
gains will be captured for public use, par- 
ticularly for use in solving the energy 
problem itself. 

Furthermore, the windfall tax is a nec- 
essary accompaniment to the domestic 
oil price decontrol process recently set 
in motion by the President under exist- 
ing authority. Otherwise the large trans- 
fer of income from consumers to pro- 
ducers would be unacceptable to most 
Americans. The two go together—price 
decontrol and the windfall profits tax— 
and they should be joined soon by an- 
other measure specifying that these tax 
revenues be used primarily to increase 
oil and energy production. These are es- 
sential elements in the national energy 
policy so urgently needed. 

Mr. CONABLE. Mr. Chairman, I yield 
to the gentleman from Wyoming (Mr. 
CHENEY), such time as he may consume. 
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Mr. CHENEY. I thank the gentleman 
and I rise in opposition to the Ways and 
Means Committee bill. 

Mr. Chairman, I rise in opposition to 
H.R. 3919, the Crude Oil Windfall Profit 
Tax Act of 1979. 

All of us know the public distrusts the 
oil industry. All of us also know that the 
public distrusts the Government. I think 
the public is tired of being mislead. We 
ought not to tell our citizens we are pro- 
tecting their interests when we are not. 
All of the consumer rhetoric in the world 
will not conceal the fact that this bill, 
which is not even honestly tilted, serves 
the interests of the Government, and of 
the OPEC cartel. 

This legislation will harm American 
national security. There is today no 
more critical aspect of our foreign policy 
than insuring the security of our na- 
tional energy supplies. The administra- 
tion appeared belatedly to recognize this 
fact when it proposed the decontrol of 
domestic crude oil in order to stimulate 
domestic production. But H.R. 3919 will 
eliminate most of the production in- 
crease which would have flowed from 
decontrol of prices, and thus maintain 
our dependence on imported crude oil. 
In case it has not come to the attention 
of the supporters of this bill, I will note 
that our imported oil comes from some 
of the most politically unstable areas on 
the face of the Earth. Those who abhor 
American military involvement abroad 
would do well to consider whether this 
legislation imcreases or decreases the 
chances for such involvement. 

This legislation will dampen the 
growth of our economy and injure com- 
petition. By shifting revenues away from 
the private sector to a Government trust 
fund, this bill promises to further in- 
volve a clearly incompetent Government 
bureaucracy in the field of energy pro- 
duction. By forcing small energy pro- 
ducers to bear the burden of the tax, 
this legislation will likely increase the 
market power and dominance of the 
major oil companies. 

This legislation is unfair. It is unfair 
to the consumer, since the consumer 
ought to get additional supplies of en- 
ergy in return for paying higher prices 
for energy. It is unfair to the investor 
who had the foresight to invest in energy 
production. 

This legislation fails all the basic tests 
of good legislation. This bill promises 
a painless solution to a pressing prob- 
lem. This bill is designed to buy off peo- 
ple who believe price controls should 
never have been taken off in the first 
place. The fact of the matter is that the 
intellectual justification for this bill is 
precisely the same as the intellectual 
justification for price controls. 

The public should know that people 
who vote for this bill are voting for con- 
tinued Government control of the energy 
industry, even though the history of 
Government control is the history of 
shortages. 

Mr. Chairman, I urge my colleagues to 
vote down this legislation, which is so 
clearly detrimental to American foreign 
and domestic interests. 

Mr. CONABLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. SHUMWAY). 
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Mr. SHUMWAY. Mr. Chairman, our 
energy situation has reached crisis pro- 
portions. If the gasoline and diesel fuel 
oil shortages of the past few months have 
not made this fact apparent enough. we 
would do well to consider the actions 
OPEC has just taken in Geneva. Crude 
oil prices have been raised to as much as 
$23.50 per barrel—adding to increases 
which have totaled 57 percent since Jan- 
uary 1. 

Mr. Chairman, the United States cur- 
rently imports about 50 percent of the 
oil consumed domestically. Because it is 
absolutely crucial that we reduce this 
figure, and that we ease our dependence 
on foreign sources of energy, I strongly 
supported President Carter when he an- 
nounced a phased decontrol program for 
domestically produced oil. Not only will 
decontrol enhance domestic exploration 
and production, it will also, hopefully, 
bring about more conservation as do- 
mestic prices gradually rise to world 
levels. 

However, in conjunction with this im- 
portant step forward, the President has 
taken an equally significant step back- 
wards in his call for a “windfall profits 
tax.” And the bill before us, as reported 
by the Ways and Means Committee, ac- 
tually compounds the President’s error. 

I am strongly opposed to a windfall 
profits tax of any shave, form, or fashion. 
Such a tax is utterly antagonistic to the 
goal of decontrol which is to increase do- 
mestic oil production, not to gain addi- 
tional. revenues for the U.S. Treasury. 
When one stops to consider that about 
60 percent of any additional revenues ac- 
cruing to the oil industry will be taxed 
away anyway under present law, it hard- 
ly makes sense to be advocating a 50-per- 
cent tax, as the President does, or a 70- 
percent tax, as the Ways and Means Com- 
mittee does, on industry profits. 

According to the American Petroleum 
Institute, H.R. 3919, the legislation be- 
fore us today, will, by 1985, result in 67 
percent less production than decontrol 
with no tax—67 percent. I am amazed 
that so many of my colleagues who sup- 
port this bill and, in fact, may wish to 
see it strengthened, have apparently not 
gotten the message from their constitu- 
ents—we need to produce more oil in this 
country. 

I desire to make an additional point 
that may surprise a number of Members: 
Oil industry profits are not, and have not 
been, excessive. When compared with 
other sectors of our economy, the rate 
of return experienced by the oil com- 
panies has been, at best, no more than 
average. At the same time, oil industry 
costs have risen dramatically in recent 
years. To view this tax as a means of re- 
straining the “unjustified” profitability 
of the oil industry, therefore, makes little 
economic sense. As I mentioned, the only 
thing we will be restraining is domestic 
oil production. 

I oppose the windfall profits tax pro- 
posal before us today, just as I opposed 
the President’s plan. I recognize, how- 
ever, that the mood of the Congress 
seems to be that a tax of this nature will 
be imposed. If we must have a windfall 
profits tax, I feel the Moore-Jones sub- 
stitute is a better proposal. 

Finally, I would like to suggest that if 
we are determined to impose a windfall 
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profits tax, we should couple it with a 
plowback provision. Clearly, a major ra- 
tionale for the legislation before us is 
that the oil industry cannot be» trusted 
to utilize profits for research, explora- 
tion, development, and production. If 
our objective is to have the Federal Gov- 
ernment make these decisions—an ob- 
jective with which I totally disagree, by 
the way—why not do it efficiently? A 
plowback provision, whereby no profits 
used to increase production would be 
taxed, would certainly “steer” the oil 
companies in the right direction. 

As I indicated, Mr. Chairman, I am 
not convinced that the Federal Govern- 
ment has a better track record in making 
economic decisions than the private sec- 
tor. Yet this is exactly upon what the 
windfall profits tax concept is based. 1 
am afraid that, once again, we are tak- 
ing the position that “the Government 
knows best,” and that the Washington 
bureaucrats—and let there be no doubt 
that a large bureaucracy will have to 
be created to administer this program— 
that the Washington bureaucrats can 
better produce more oil than the oil in- 
dustry itself. I am afraid that, in the 
long run, it would not be the bureaucrats, 
or even the oil companies, but the Amer- 
ican consumer who will suffer. 

I urge my colleagues to reject H.R. 
3919 and the concept it embodies. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Georgia 
(Mr, JENKINS). 

Mr. JENKINS. Mr. Chairman, most of 
my colleagues in the Ways and Means 
Committee spent several weeks listening 
to the various witnesses from both sides 
of this particular issue. I have no bone to 
pick with either side. I believe that each 
member of the Ways and Means Com- 
mittee attempted in his own way to come 
up with the right answer for this country. 

As is true in so many cases, we do not 
always agree upon the direction we ought 
to take. 
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But, as I sat there as a member from a 
State that does not produce oil, I sat as 
an objective member, I believe, seeking 
an answer that would best serve the 
needs of this Nation. As I thought back 
through the pages of history, I thought 
of other times when there was a great 
deal of frustration on other issues; when 
the people were angry and when they 
were frustrated, this became mirrored by 
their public officials. That is what we 
have seen today and what we shall see on 
this floor today, because we do reflect 
those feelings of our constituents. 

I know that during such frustration 
the people sometimes, and our public 
Officials many times, search for a scape- 
goat to hang their troubles on. This hap- 
pened in Germany in World War II. 
when a scapegoat was looked for and a 
minority was found. It probably hep- 
pened in my own part of the Nation when 
we did a great many things which were 
wrong, and we found a group of people 
to become the scapegoat for that par- 
ticular situation to let out our frustra- 
tions, because there were no easy answers 
to the complex problems we faced. 

Today, when we talk about oil pro- 
ducers—and I have no oil in my dis- 
trict, none whatsoever—I see the frus- 
trations of each of us, and of all of our 
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people saying, ‘‘Let’s kick them while we 
have the opportunity,” because we have 
complex energy problems for which there 
are no easy answers. À 

We can then go back to our districts 
and we say, “We really socked it to 
them.” That may soothe our feelings and 
temporarily placate our people, but it 
doesn’t produce more oil, 

That is not what we are after today. 
What we are after is to try to build up 
energy self-sufficiency in this Nation, to 
be dependent only on our own resources. 
I do not say that any of the proposals will 
do that, but I do say that the Jones- 
Moore proposal will come closer than any 
other proposal before us today. 

I do not believe that a tax levy of 28 
or 29 or 30 billions of dollars, will neces- 
sarily do one single thing to make us self- 
dependent for energy. I plead with the 
Members to look at all of these things, 
to leave out the rhetoric, leave out all 
the oratory, and simply look at the facts 
in each of these three proposals we 
have before us—the committee proposal, 
the Jones proposal, and the motion to 
recommit. 

Then, I urge the Members to support 
Jones-Moore, not for our own political 
survival, but for the future of this Na- 
tion. It will not solve every problem that 
we have, but it will be a step in the right 
direction. I urge support of the Jones 
substitute. 

Mr. CONABLE. Mr. Chairman, I now 
yield 3 minutes to the gentleman from 
Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
I thank the gentleman from New York 
for yielding. 

Some of us have been interested in the 
energy crisis for quite some time. I hear 
today about how urgent we have to act 
to solve it. Yes, we have to act now in 
1979 but back before the 1973 embargo 
some of us saw the crisis and urged 
comprehensive, speedy action to produce 
more energy in this country. 

Beginning on April 19, 1972, in the 
first of a series of energy newsletters to 
my Ohio constituents I wrote: 

Our country is facing a monumental en- 
ergy shortage, the effects of which will be 
felt not only throughout the business sector, 
but in every industry, household and in- 
stitution in the nation, 


In the second in the series I said: 

Although the United States has 6 percent 
of the world population, we consume one- 
third of its energy output. From 1970 to the 
year 2000, United States energy needs are 
expected to increase 300 percent of the known 
reserves. Our many key resources will be de- 
pleted within three decades if the present 
rate of consumption continues. 


On May 3, 1972, I further stated: 

No country has ever attained a higher 
standard of living without immense supplies 
of reasonably-priced energy, and none ever 
will. This nation has been blessed with a his- 
tory of abundant resources in energy, but 
years of complacency along with the absence 
of a coherent national policy has slowly but 
steadily eroded our energy stockpile. 


I only recite my 1972 statements to 
show that it was self-evident then that 
a day of reckoning was fast approaching. 
Yet for 7 years this body has refused to 
do the one thing that would give us the 
gasoline and distillate we so desparately 
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need now and that is to produce more 
domestic oil. From what I have heard 
here on’ the floor, the major reason for 
this confiscatory. windfall profits tax is 
that so many in this House simply like 
to tax in order to spend money for all 
kinds of programs. 

I submit that the committee bill merely 
gives the Congress a windfall profit 
it can spend. What the committee bill 
does then is penalize energy producers 
and reward spendthrift politicians. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman from Oregon for giving 
me this time. I want to ask the gentle- 
man to turn to the report, pages 24 and 
25, with respect to tertiary recovery. 

Mr. Chairman, as you know, when we 
adopted the Pickle or Mikva substitute 
amendment on tertiary recovery we were 
all trying to encourage tertiary recovery. 
In order to have a qualified tertiary re- 
covery project certain specified require- 
ments are spelled out in the committee 
report language on page 25 that I be- 
lieve is contrary to the intent of the 
committee. No. 4 specifies “the project 
could not be expected to be economic 
without the preferential tax treatment.” 
This poses the very problem we were 
trying to avoid—the problem of fore- 
casting the tertiary response. We cannot 
forecast the amount of oil that is going 
to come out directly as a result of apply- 
ing the process, yet that would be the 
only way that you could state for sure 
whether the process is going to be uneco- 
nomic without the tax incentive. 

Mr. Chairman, did not the committee 
rather mean to define “uneconomic” as 
a declining field that would justify sub- 
stantial investments to recover territory 
oil? I think it did. 

Also, I am troubled by the report lan- 
guage “Tertiary production continues 
only so long as the DOE certifications is 
effective or the project continues to meet 
the tax’s requirements.” Does this mean 
that after a substantial sum was spent 
on tertiary recovery than the DOE could 
come later and say “this was not needed 
and therefore you owe us for back 
taxes?” 

This is the same problem of uncer- 
tainty. We are not going to get people 
to make the substantial investments— 
millions of dollars—necessary if it can 
later be lost. While the language on the 
next page “that it be construed liberally” 
helps, I want this to be clear. 


Everybody knows—Democrats, Repub- 
licans, liberals, conservatives, producers, 
consumers—we all know that there are 
25 to 45 billion barrels of oil left in 
the ground. Everybody agrees that we 
ought to go after it, and everybody agrees 
that it is price-sensitive. The more price, 
the more companies are willing to risk 
those high amounts of money or borrow 
money for that. I am glad to point out 
that the committee report at the bottom 
of page 25 says: 

* * * the committee intends that the 
producer's certification that the projéct 
would be uneconomic without the preferen- 
tial tax treatment be construed liberally in 
favor of qualifying tertiary projects. 


That is what I want the committee 
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and the House to understand. I recognize 
that when the substitute amendment was 
proposed that it is part of the statute, 
so I do not argue that point, but what we 
are trying to say is that we want these 
tertiary projects to be qualified and con- 
strued liberally so that this vast amount 
of money can be invested. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Texas (Mr. PICKLE). 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield. 

Mr. ULLMAN. The gentleman knows 
that the language is in the bill that the 
project would be uneconomical without 
the benefits of the preferential treat- 
ment, and in the report we have stated 
that there should be a liberal interpre- 
tation in order to maximize the benefits 
for tertiary development. I do not know 
what further the gentleman wants. 
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Mr. PICKLE. If you go just by item 
(4) in the report, it says it would be 
uneconomical unless you had the Mikva 
substitute. Uneconomical compared to 
what? It ought to be determined that it 
is a field that ought to be classified as a 
tertiary project. Once that declaration 
or determination is made, then it ought 
to be liberally construed; otherwise, a 
company is not going to invest millions 
of dollars. 

I just say again I think the committee 
was trying to say, yes, we need tertiary 
process more than any other one ap- 
proach, and we ought to interpret it 
liberally. I hope this stays in the lan- 
guage, and it can be improved as we go 
along, as the Jones-Moore substitute 
does. But the biggest hope we have, Mr. 
Chairman, in all of this controversy is 
tertiary recovery. 

Mr. CONABLE. Mr. Chairman, I yield 
1 minute to the gentleman from Arizona 
(Mr. Rupp). 

Mr. RUDD. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise in opposition to 
the so-called windfall profit tax bill that 
is before us. I think that we have to find 
a way to cease the expenditure of $110 
billion a year to the Middle East coun- 
tries for oil. I think the first thing that 
probably needs to be done and said about 
this proposal that is before us is that it 
needs a new title, a truth-in-labeling 
title that will clearly identify it for what 
it is—a bill that once again can increase 
taxes on the American people, not the 
oil companies, but the people because 
the tax is passed on to the American 
people. 

Mr. Chairman, there is a simple rule 
of economics which the Ways and Means 
Committee seeks to obscure in its bill. 
The committee and the President have 
said that their proposals will sock it to 
the oil companies. 

This unreasonable rhetoric ignores the 
economic fact of life that businesses— 
including oil companies—do not pay 
taxes. 

Only people pay taxes. 

The Government may use the oil com- 
panies, and other businesses, as collec- 
tion vehicles, but the American people 
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themselves are the ultimate source of all 
taxes imposed by the Congress. 

This tax will invariably be collected at 
the gas pump—from consumers—and 
from millions of Americans who own 
stock in oil companies and rely on divi- 
dends for a portion of their income. 

To be sure, the Government’s com- 
plicity in this tax is well-hidden. From a 
liberal perspective, this is a perfect 
scenario. The oil companies are made to 
appear the villains as they are forced to 
raise their prices to include the costs 
from the increased taxes imposed by the 
Federal Government. The Government 
appears to be acting responsibly by im- 
posing a tax on the companies. 

Meanwhile those who vote for these tax 
increases escape unscathed by criticism 
because they did not vote directly for 
additional taxes on the American peo- 
ple—only indirectly. 

My distinguished colleague from Cali- 
fornia (Mr. RousseLoT) made an excel- 
lent analysis of this tax proposal in his 
additional views as a member of the 
House Ways and Means Committee. He 
accurately points out that the so-called 
windfall profits tax is actually just 
another way of taxing through what is 
really a sales tax on the people. 

By definition, a profits tax is a tax on 
money left after all business expenses have 
been paid. However, both the President’s pro- 
posal and the Ways and Means proposal 
would tax revenues received before business 
expenses have been paid. This is comparable 
to asking taxpayers to pay taxes on gross 
income before deductions. 


I think it is no small coincidence that 
the primary promoters of this new tax 
are generally the same elected repre- 


sentatives who have urged endless new 
Federal programs that they wish to 
implement. 

This tax will be a windfall for them. 
The Treasury will fill with billions of 
tax dollars collected by the oil companies 
from the American people. Then, no 
doubt, there will be other grandiose pro- 
grams which will require great sums of 
tax money. 

Yet to the public, the relationship of 
the left and right hands will have been 
effectively blurred. 

These big spenders are hopeful that 
the American people will not notice this 
ruse. I hope, Mr. Chairman, that the 
American people will not be deceived, but 
will take note that if the House passes 
the Ways and Means proposal, those who 
supported it will be responsible for the 
increased costs that will inevitably result 
to the American people. 

Mr. CONABLE. Mr. Chairman, I yield 
4 minutes to the gentleman from Ohio 
(Mr. WYLIE). 

Mr. WYLIE. I thank the gentleman 
from New York for yielding me this time 
on what I regard as a very, very impor- 
tant debate for all America today. 

I rise in opposition to H.R. 3919, and 
I regret that I have to do that. But I can- 
not support a measure which would lib- 
erally tax away the benefits of decontrol 
and which would rob the American 
people of the incentives of new produc- 
tion. I do support decontrol of oil, but 
only if coupled with a plowback provision 
to put the profits gained by decontrol 
into accelerated exploration and develop- 
ment of domestic oil resources and into 
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the development and production of al- 
ternative energy sources. 

Mr. Chairman, this country faces a 
very dangerous energy shortage both for 
the short run and the long run. I think 
that is recognized by everyone and is a 
truism. These shortages aggravate a Fed- 
eral budget sorely out of balance. They 
weaken the dollar further. They aggra- 
vate a frightening balance of payments 
deficit and a growing national security 
problem. 

Mr. Chairman, reason dictates that we 
move to maximize domestic oil produc- 
tion and accelerate our efforts to estab- 
lish and develop alternative energy 
sources so as to insure that America will 
be energy-independent. No one can argue 
that an abundant and a domestic source 
of energy is not the key to future Amer- 
ican economic stability and national 
security. 

Mr. Chairman, in my opinion H.R. 3919 
does not promote the development of 
alternative energy sources. Quite the 
contrary, it is a disincentive bill, to my 
way of thinking. 

I feel sincerely that a properly struc- 
tured plowback provision would insure 
that additional revenues realized by oil 
companies from decontrol will be fully 
utilized for energy development. Such a 
plowback mechanism would be used to 
encourage expansion and innovation in 
the domestic oil industry as well as speed 
up the development of shale oil and syn- 
thetic fuels technology. Decontrol of oil 
prices we ned have, a realistic windfall 
profits tax we should have, but a plow- 
back mechanism we must have. 

Mr. Chairman, I cite the national gas 
decontrol experience to make my point. 
Since 1973 wellhead prices for natural 
gas have gone up, true, but we have a 
surplus, whereas in 1977 we in Ohio had 
to close our schools and factories because 
of a terrible gas shortage. Today we have 
a surplus, and I think it is as a result of 
that gas decontrol experience since 1973. 

I feel we should defeat H.R. 3919 and 
come up with a true windfall profits de- 
control plowback bill. 

I thank the gentleman, Mr. CONABLE, 
very much for the time. 


Mr. ULLMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oklahoma (Mr. SYNAR). 
@ Mr. SYNAR. Mr. Chairman, I do not 
have to tell you or my colleagues in this 
Chamber that the people of this coun- 
try are angry about the energy situa- 
tion. They are justifiably upset with the 
bungling of the Federal bureaucracy. 
And they are just plain mad at the big 
oil companies who everyone wants to 
blame for higher prices and reduced 
supplies. This Congress must under- 
stand and share that anger. And, as the 
people’s representatives, we must re- 
spond to that anger. 

But, my friends, those who would op- 
pose the Jones-Moore amendment are 
cutting off their nose to spite their face. 
In their anxiousness to punish the oil 
companies, they are, in fact, punishing 
their own constituents. And they are 
particularly punishing those constitu- 
ents most affected by reduced energy 
supplies and higher prices—the elderly, 
the poor and the ordinary working man. 

Above everything else, the American 
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people demand and deserve one thing— 
an adequate, reasonably priced supply 
of energy. A tax that increases the price 
of energy without significantly encour- 
aging the production of more oil helps 
no one. This country does not need more 
money pouring into the Federal Treas- 
ury, it needs more fuel for its cars and 
trucks and more heating oil for its 
homes. 

Two nights ago this body enacted a 
hastily conceived synthetic fuel bill 
which could cost the American taxpay- 
ers $20 billion over the next 10 years. 
And the justification for ramming this 
bill through the Congress was that we 
must act immediately to deal with the 
energy shortage. By the most optimis- 
tic estimates, the synthetic fuel indus- 
try will produce 2 million barrels a day 
of oil equivalent by 1990. By passing the 
Jones-Moore amendment, this Congress 
can very nearly guarantee an additional 
250,000 to 450,000 barrels a day by 1985 
and the only loss will be approximately 
$6 billion in tax revenues. 

My friends, if you are serious about 
providing more energy for America, you 
can help do just that today. If you are 
legitimately concerned for the senior cit- 
izen on a fixed income, for the working 
man who must drive miles to work, for 
the truckers and farmers that depend on 
diesel fuel for their livelihood, and for 
those who must face another bitter win- 
ter without heat for their home, you can 
demonstrate that concern today. If you 
have the courage to stand above the pop- 
ular rhetoric of the day and do what is 
right—no matter what the political con- 
sequences—you can show that courage 
today. You can support the Jones- 
Moore amendment. 

Mr. ULLMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Louisi- 
ana (Mr. HucKABY). 

Mr. HUCKABY. I thank the chairman 
for the time. 

I would like to suggest to the Members 
of the House that within the next 2 to 3 
years the price of gasoline in the United 
States is probably going to be $2, maybe 
$3 a gallon. It is that much in many 
parts of the world today. 

What is deregulation going to do? It is 
going to add to the price of gasoline at 
the pump for the American citizen. What 
we are talking about here today is what 
are we going to do with that extra reve- 
nue that every American who buys gaso- 
line is going to be spending? There are 
some who say it should just come to the 
Federal Government and we will decide 
what we are going to do with it later. 
I suggest to the Members that what we 
must do is insist that this money go out 
for the oil industry to explore and find 
more sources of oil so that, hopefully, 
by the end of the decade of the 1980's, 
with synthetic fuel and additional pro- 
duction here in the United States, Amer- 
ica can once again be energy self-suffi- 
cient. 

I certainly agree with the proposition 
that the major oil companies should not 
be in the business of buying up timber 
companies or buying department stores. 
Rather, I support very strongly the prop- 
osition that they should be mandated to 
take these excess profits and put them 
back into further exploration and devel- 
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opment so that America can at least have 
a hope in the future of becoming self- 
sufficient for oil. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. ULLMAN, Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. I thank the gentle- 
man very much. 

I want to take just a few minutes to 
speak to any Members who may still not 
have quite made up their minds on how 
to vote on this so-called windfall profit 
tax bill. I want to speak to two issues. 
One, we have referred at times to this 
morning, the royalty owner. In my dis- 
trict I have over 28,000 royalty owners. 
The question that they are asking me 
and that I think they are asking all of 
us is why are we in the Congress seeking 
to impose a punitive excise tax on old oil 
but not old coal? What is the difference 
between old oil and old coal by 
definition? 

I spent 944 years of my life managing 
a rural electric cooperative. Fifty-five 
percent of our revenue came from pump- 
ing oil, and during those 942 years I came 
to understand the problems not only of 
the oil industry but also of a rural elec- 
tric cooperative whose rates were deter- 
mined by our expenses and by our mem- 
bership. 

I think today I can assure any Mem- 
bers who are concerned about what we 
are about to do that if we should pass 
this excise tax, we will be guaranteeing 
very little production, if any, in the years 
ahead. If we defeat this tax, I can assure 
the Members and can prove to them in 
the record of the Stamford Electric Co- 
operative where in 1974 when the strip- 
per oil was exempted from control what 
happened to our electric consumption. It 
went up 30 percent because we had peo- 
ple out drilling for more oil. That will 
happen again, and the decision that we 
are about to make today will be how 
much of this increased revenue are we 
going to allow those in the business to 
pump back into the ground to produce 
more energy? 

I submit to the Members without any 
doubt that what amount we put back in 
the ground will produce more oil and gas 
and, yes, gasoline for our consumers in 
America in the very near future at a cost 
much lower than what we and our con- 
sumers are going to be paying if we pass 
this tax, which, in my opinion, will guar- 
antee higher prices and longer lines at 
the pump and an awfully cold winter for 
a significant number of Americans. 

Mr. CONABLE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. LIVING- 
STON). 

Mr. LIVINGSTON. I appreciate the 
gentleman's yielding. 

Mr. Chairman, I will just point out 
that America will never meet her energy 
needs until she emphasizes production, 
rather than consumption. 

Mr. Chairman, although others have 
already made this point, I feel I must 
reiterate that the bill before us today 
establishes an excise tax on crude oil. 
This tax, which one newspaper termed 
the “Great Oil Robbery,” will have a 
devastating impact on independent oil 
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companies, the 10,000 independents in 
the United States who currently drill 
from 85 to 90 percent of the exploratory 
wells in this country. 

These companies are dependent on 
private capital investments to finance 
their operations. They need the vital 
profit incentive to attract investors to 
finance exploration that yields new oil 
only 2 wells out of 10. 

The administration is now offering 
them decontrol on the one hand, while 
delivering a tax with the other, to de- 
prive them of a so-called windfall from 
excess profits. This is typical of the 
energy policies followed by this adminis- 
tration since 1977. Those policies have 
led to confusion in the domestic energy 
industry which only benefits the OPEC 
nations, who relish our growing depend- 
ence on their oil and our seeming impo- 
tence in the face of their price demands. 

How can we expect independent oil 
entrepreneurs to move ahead with ex- 
ploration that would lead to energy in- 
dependence while guaranteeing them a 
50 percent permanent tax on any new oil 
they discover? 

Mr. Chairman, we must face facts. 
Latest figures from the Oil and Gas 
Journal reveal the active drilling opera- 
tions declined 13.3 percent this month 
over the same period a year ago. Corre- 
sponding weeks in June 1978, showed 
2,283 active rigs in the United States, 
as compared to a total this June of 
1,980. Accumulative average 1979 fig- 
ures reveal a drop of 7.3 percent in active 
drilling from 1978. In my own State of 
Louisiana, which is second in crude oil 
production and first in natural gas in 
the entire Nation, there are 306 drilling 
rigs operating now, compared to 333 on 
June 18 a year ago. This represents an 
8 percent drop. Production is projected 
to drop still further. 

A heavy tax on new discoveries will 
not change those figures, but will mere- 
ly reinforce the downward trend of ex- 
ploration. 

Mr. Chairman, why is the administra- 
tion, why is the Congress, why is this 
country, unwilling to pay American pro- 
ducers the cost of petroleum, when we 
seem perfectly willing to pay whatever 
Middle Eastern potentates demand. Why 
are we penalizing our own people, our 
own entrepreneurs, to continue a disas- 
trous policy that has made us over 50 
percent dependent on foreign oil? 

I do not understand it, Mr. Chairman, 
and that is why I cannot support this 
tax. It works against what we are try- 
ing to do with decontrol. It works against 
exploration, development and produc- 
tion of energy within this country for 
this country. And it may soon mean that 
this consumption-oriented country of 
ours will have nothing to consume. 

Mr. CONABLE. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. KEMP). 
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Mr. KEMP. I appreciate my friend 
yielding. 

I rise in strong opposition to the 
“windfall profits tax.” 

I want to underscore what my friend 
from Louisiana has said. He is from a 
State which produces a lot more oil than 
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it consumes. I represent a State which 
consumes a lot more oil than it produces. 
But the issue before us does not pit con- 
sumer against producer. 

In one sentence: this bill raises the 
price consumers must pay for oil and 
lowers the price producers receive for 
finding and selling oil. They both lose, 
because the difference is paid to OPEC 
and the U.S. Treasury. And among the 
producers, little oil gets squashed, while 
big oil remains essentially undisturbed. 

What we are really considering is the 
Rafshoon tax. We defeated this same 
tax before—twice—when it was called 
the “crude oil equalization tax.” We are 
only reconsidering it now because Ger- 
ald Rafshoon, President Carter's media 
mogul, advised the President that Con- 
gress would fall for it if the tax were re- 
named the “windfall profits tax.” 

He may be right. Who can favor 
“windfall profits’? Not me—at least, 
they do not sound like something I would 
favor, except nobody has explained what 
they look like. I am sure that if you 
asked the average American whether he 
favors “windfall profits,” he would be 
against them. 

But if you ask the average American 
what we should do about the fact that 
we produce too little oil in the United 
States, import too much oil from abroad, 
and pay too much for energy in general, 
I think I know what he or she would 
say: produce as much American energy 
as you can at or below the OPEC price, 
and do not unnecessarily subsidize im- 
ports. 

So what does this bill propose? A new 
tax on American oil which can be pro- 
duced at the same price as, or more 
cheaply than, OPEC oil. Cutting U.S. oil 
production by 1 million barrels a day 
over the next 5 years. Taxing only Amer- 
ican oil, and not imported oil, which 
puts OPEC at a competitive advantage. 
This would slap a tariff on ourselves. 
And we are using the revenue from this 
tax to subsidize energy projects—like 
Gulf Oil's $500 million coal liquefaction 
plant—which are so uneconomical that 
they cannot even compete in price with 
OPEC oil. The average American would 
say we were crazy—and he would be 
right. Because when you tax something, 
you get less of it. When you tax oil pro- 
duction, you get less oil. 

We are already headed into a recession 
caused by tax increases, and Americans 
have just suffered what amounts to an- 
other $20 billion excise tax, in the form 
of world oil price increases. What all 
Americans need is significant tax rate 
reduction, and instead Congress proposes 
another. 

If you read the bill, this “windfall 
profits tax” does not even have anything 
to do with profits. It is a tax on sales, not 
profits. Like all sales taxes, it will be paid 
by consumers in the form of higher oil 
prices, to the tune of $10 billion to $11 
billion a year. 

But that is not the worst of it. The cost 
of replacing 1 million barrels a day of 
American oil with the same amount of 
foreign oil is not a wash. Going to the 
world market for more oil because of de- 
pressed U.S. production increases world 
demand relative to supply, and bids up 
the world price of oil. 
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Given the climate over in Geneva to- 
day, where the OPEC heads of state are 
meeting, a $3 a barrel increase in price, 
in the face of a 12 percent increase in 
U.S. demand for imported oil would be 
considered a fairly conservative response. 
And yet the cost per barrel of such an 
increase is huge. Replacing $17 American 
oil with $20 OPEC crude costs $44 a bar- 
rel. This is because bidding up the price 
of those additional 1 million barrels a 
day also raises the price of all the other 
8 million barrels of petroleum products 
we import every day. 

Under Department of Energy regula- 
tions, the entire cost increase would be 
passed on to consumers in the prices of 
gasoline and heating oil. 

I have received some extremely shock- 
ing figures on what this tax is going to 
do to the average family of four in my 
State of New York. Now, New Yorkers 
realize they are going to be paying more 
for gasoline and heating oil in any event. 
Neither the United States nor the world 
is running out of oil, but it is getting 
more expensive to find and extract. 

However, according to figures from the 
Ways and Means Committee, the Joint 
Committee on Taxation, and the Depart- 
ment of the Treasury, the price of gas- 
oline and heating oil for New Yorkers will 
rise twice as fast with this new tax than 
without it. 

The average New York family of four 
will pay $105.72 more next year if this 
tax is enacted, instead of $71.61. The tax 
increase will take $62.29, $8.88 will go to 
U.S. oil producers—and $34.56 will go to 
foreign oil producers to fill the gap in 
U.S. oil production created by the tax. 

In the second year of this tax, 1981, the 
same family’s energy bill will be $215.32 
higher with the tax, instead of $146.20 
without it. The new tax would take 
$128.20, $18 would pay U.S. oil pro- 
ducers, and $69.12 would pay foreign oil 
producers. 

By 1984—an appropriate year for a tax 
with such an Orwellian name—this same 
New York family’s yearly energy bill will 
have risen by $345.62. This is almost ex- 
actly twice the increase in gasoline and 
heating oil prices there would be if the 
consumers’ money were spent on U.S. 
oil instead of the U.S. Treasury. The sales 
tax would amount to $152.08, U.S. oil pro- 
ducers would get $20.72, and $172.82, or 
fully half the price increase, would go to 
pay for foreign oil. 

Now, I suppose there are some who 
would argue that doubling the energy 
price increase on New Yorkers is worth 
it, if only for the satisfaction, as our 
friend from Arizona (Mr. UDALL), sug- 
gested the other day, of kicking the big 
oil companies. 

But the burden of this tax does not 
even fall on big oil. It falls on what you 
might call little oil. About 10,000-12,000 
small businessmen—called independent 
wildcatters—do 90 percent of the drill- 
ing for new oil in this country. Their oc- 
cupation is to find oil and then sell it. 
Big oil companies make their money 
mostly out of buying oil once discovered, 
cs ace it, and selling the refined prod- 
ucts. 

The biggest new burden created by 
this tax is not on existing oil—which is 
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presumably what a “windfall profit” 
would require—but on future oil discov- 
eries. Since old oil is already controlled 
in price, big oil will get a small but posi- 
tive benefit if price controls are lifted 
and then most of the price increase is 
taxed away. In fact, only big oil has the 
cash flow necessary to take advantage 
of such minuscule incentives. For the 
same reason, only big oil could benefit 
from a plowback provision. 

But as of this moment, there are no 
price controls on newly discovered oil, 
and this bill proposes to impose such 
controls ‘de facto in the form of a per- 
manent tax. More and more independ- 
ents will be driven out of business and 
forced to sell out to big oil as drilling be- 
comes relatively more profitable outside 
the United States than in it. 

The tax might lessen the profits of big 
oil on the little exploratory drilling it 
does in this country, but will dramati- 
cally increase the value of big oil’s for- 
eign assets. Instead of producing oil 
here, multinational oil companies will 
produce it abroad. Big oil will merely 
have fewer profits from selling American 
oil to Americans, and higher profits 
from, selling OPEC oil to Americans. 

So you ask me why a representative 
from an oil-consuming State like New 
York is against a tax on U.S. oil produc- 
tion? Because this $11 billion sales tax 
would raise drastically the prices we 
New Yorkers pay for gasoline and heat- 
ing oil, even while it squashes the little 
oil producers who find most of our new 
oil in the United States. 

The only windfall profit I can see in 
this Mickey Mouse scheme will go to 
OPEC and the U.S. Treasury. Every time 
OPEC raises prices, the Treasury gets a 
tax increase. 

Mr. Chairman, I voted against the rule 
on this bill for two reasons. First, be- 
cause I object to the take-it-or-leave-it 
prohibition of new amendments on the 
floor. I intend to vote for the Jones- 
Moore amendment, not because I sup- 
port any tax, but because it is the only 
opportunity I have of improving the bill. 
The Jones-Moore amendment would 
change this from a confiscatory to a 
punitive tax. 

The other reason is that I am against 
this bill in any form. No new tax—no 
matter what they name it—will produce 
more energy or lower its price for Amer- 
icans and New Yorkers. 

Mr. CONABLE. Mr. Chairman, I now 
yield myself the remaining time. 

The CHAIRMAN. The gentleman from 
New York is recognized for 3 minutes. 

Mr. CONABLE. Mr. Chairman, I 
would like to briefly review what is going 
to happen from this time forward and 
urge close attention of the Members 
of the House to the real options facing 
them. 

The first amendment that will be con- 
sidered will be the committee amend- 
ments en bloc. The committee amend- 
ments are those individual amendments 
made, rollcall after rollcall, in the Com- 
mittee on Ways and Means by virtue of 
which the President’s proposal was con- 
verted into the bill of the Committee on 
Ways and Means. 


For the most part the bill of the Com- 
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mittee on Ways and Means makes the 
President’s proposal considerably more 
biting in the tax that is recovered. 

There was one amendment, however, 
that provided for a quicker phaseout on 
new oil. In a general way, however, the 
President’s proposal became the Ways 
and Means bill and a much tougher bill 
by means of the committee amendments. 
For that reason, we are going to debate 
the committee amendments en bloc and 
I expect to request a record vote on the 
committee amendments for such Mem- 
bers of the majority who wish to sup- 
port the faltering leadership of their 
President. 

Second, we will go to the Moore-Jones 
substitute. This is a truly bipartisan pro- 
posal, somewhat tougher than the Presi- 
dent’s proposal but considerably less 
tough than the proposal of the Commit- 
tee on Ways and Means and the pur- 
pose of this bipartisan amendment is a 
pragmatic desire for improvement in 
what many of the Members consider a 
punitive bill as the Committee on Ways 
and Means reported it. There will be a 
vote on this, I can assure you, and 
doubtless many Members from both 
parties will want to vote for this in the 
hope that it will result in greater pro- 
duction of oil, the assumption being that 
the Ways and Means bill is, itself, only 
a tax bill and has very little to do with 
increased production. 

Then the Shannon amendment will be 
offered. For each of these amendment 
opportunities on which the House will 
vote, 30 minutes of debate is divided 
among the proponents and the oppo- 
nents. The Shannon amendment is a 
provision which lowers the decline rate 
by which old oil is phased out. The effect 
of that, of course, is to raise the tax on 
oil over a period of time. It has an 
economic impact, even though it deals 
in terms of decline rate. 

The Shannon amendment is an op- 
portunity to go beyond the Committee 
on Ways and Means bill for those who 
wish to be even tougher on the private 
sector that is engaged in oil production. 

Then, Mr. Chairman, there will be a 
motion to recommit with instructions. 
The motion to recommit with instruc- 
tions will be offered by the gentleman 
now speaking and will involve a plow- 
back provision for those Members who 
would like the opportunity, in fact, to 
use a windfall profits tax as a lever to 
get increased production of oil. We will 
discuss that in detail at an appropriate 
time for a recommittal motion. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
the balance of my time to the gentle- 
man from Missouri (Mr. GepHarpt). ' 

The CHAIRMAN. The gentleman 
from Missouri is recognized for 9 
minutes. 

Mr. ULLMAN. Will the gentleman 
from Missouri yield? 

Mr. GEPHARDT. I do yield to the 
gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, may I 
say to the gentleman that there have 
been many arguments made today and 
as a result some confusion has arisen. 
The opponents would lead us to believe 
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that somehow this tax is laid onto the 
American taxpayer, the average citizen. 
That is not true. This tax does not have 
anything to do with the price of oil; it 
is not imposed on the American citizen. 
Rather, the tax is imposed on the oil 
companies, the people who produce oil, 
and it picks up only a part of the wind- 
fall they receive from the artificial 
increase in price. 

Secondly, though, they would also 
lead us to believe that the oil companies 
will have less capital for investment as 
a result of the combination of the de- 
control and the windfall profits tax. 
Nothing could be further from the truth. 

Let me read into the record what the 
actual figures are. 

The current profits, now, without de- 
control, are $15 billion. That is after- 
tax profits for oil producers. 

With decontrol and no windfall profit 
tax, at a price of $18, those profits go up 
to $26 billion after taxes and now with 
the OPEC price of $22 those profits go to 
$32 billion; $32 billion compared to the 
existing $15 billion. They would say, 
“Give it all to the oil companies.” The 
American people are not going to tolerate 
that. The tax is not taken out of the 
pockets of the American people, the tax is 
taken from these windfalls that the oil 
companies receive. 

Let us see how that applies. The wind- 
fall profits tax on oil priced at an OPEC 
price level of $18 per barrel would take 
away from the increase in profits to the 
oil companies $7 billion out of the $26 
billion and at a $22 price would take 
away $10 billion out of the $32 billion. 
At a price of $18, you would still have 
a net to the companies after windfall 
of $19 billion profit to the oil companies. 
But the real price is going to be $22, so 
that net profit is going to jump to $22 
billion. That is an increase of $7 billion 
after this windfall profits tax, an in- 
crease in cash flow in profits to the oil 
companies after the windfall profits tax. 

The arguments have been terribly 
misleading, but the real fact is that 
when you go the route of decontrol, it 
is absolutely mandatory that you satisfy 
all of the political and economic require- 
ments; that we impose this windfall 
profits tax. The tax we have imposed is 
a very limited, a very real, and a very 
fair one. 

Mr. MOORE. Mr. Chairman, would 
the gentleman yield? 

Mr. GEPHARDT. I will yield. 

Mr. MOORE, Mr. Chairman, I appre- 
ciate the gentleman's yielding. 

I will say to the chairman of the Com- 
mittee on Ways and Means, is it not also 
true that the Department of the Treas- 
ury testified that if there was no tax, 
there would be 40 cents on every new 
dollar by virtue of decontrol would stay 
with industry; by virtue of the Presi- 
dent’s tax 25 cents out of every dollar 
and as testified in our markup by the 
Department of Energy, as a result of the 
Ways and Means bill, only 12 cents out 
of every dollar would stay with the in- 
re as a result of the Ways and Means 

Mr. ULLMAN. The argument does not 
go to the central point and what I have 
laid out in actual profits to the oil com- 
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panies is the way it will exist. With de- 
control and with windfall profits tax, we 
are going to have an increase in profits, 
in net profits, to the oil companies from 
the existing $15 billion up to $22 billion 
after all taxes including the windfall 
profits tax. 

Mr. MOORE. The chairman does not 
dispute that only 12 cents out of every 
dollar in this bill will be left with the 
oil industry? 

Mr. GEPHARDT. If I may reclaim my 
time, I would like to say, indeed, this de- 
bate has been very helpful today, in fo- 
cusing on what is obviously a watershed 
decision for the House and for the Con- 
gress of the United States. 

Some time ago, I think at the end of 
the last session, we passed an energy bill 
that had a tax in it called COET. That 
tax that was passed by this House and 
it took all of the revenue that would re- 
sult from the decontrol of oil. And so 
today we are talking about a very differ- 
ent tax. It does not take all of the rev- 
enue for Government programs but only 
takes part of it. 
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It is obvious, as the chairman, the 
gentleman from Oregon (Mr. ULLMAN), 
has said, there is a great transfer of 
wealth as a result of decontrol from the 
people of the United States, the consum- 
ers of the United States, to the oil com- 
panies. The question that is presented 
and posited by this bill is very simply 
and clearly how we want to cut that pie. 
Do we want all of that money to go to 
the traditional supplier of energy in the 
United States, that is, companies that 
drill and produce oil, or do you want to 
divert and change the direction of some 
of that wealth to new directions in en- 
ergy, like were started this week in the 
House of Representatives as we decided 
to spend a sizable amount of money pro- 
ducing oil from new sources, sources oth- 
er than the traditional ones. 

Let us look at some statistics, and if 
you will listen very closely I think you 
will see what I am trying to say. 

In 1959 there were about 2,000 rigs op- 
erating in the United States drilling oil. 
In 1971, with no controls on the price of 
oil, there were 975 rigs operating in the 
United States producing oil. 

In 1978, after 5 years of controls, there 
were 2,259 rigs operating in America. 

From 1958 to 1968 we spent about $4 
billion a year drilling for new oil. 

In 1977, we spent $16 billion drilling 
for new oil. 

In 1959, we found 51,000 new wells. 

In 1971, we found 27,000 new wells. 

In 1978, we found 48,000 new wells, 
about the same number we found in 
1959. 

The new wells we found in 1958 
contained about 106,000 barrels of oil, 
but a new well found in 1977 had about 
74,000 barrels of new oil in it. 

The facts are very simple. It is harder 
to find oil. It is harder to discover the 
kinds of deposits of oil that we could find 
in 1959. 

So the question for this House and the 
question for the United States today is, 
how much wealth do we want to con- 
tribute or use or focus on the drilling of 
new holes to find less oil? 
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I would submit that the American 
people want to pay prices for energy that 
are commensurate with its real value, 
but they want those funds used to pro- 
vide energy. 

I am here to say to you today that 
we are not going to find all of that 
needed energy in the traditional way, 
so it means to me that we have got to 
find a new way. We have got to find a 
new direction and that new direction is 
using part of this money through things 
like synfuel programs, solar programs, 
much of it through the private sector, 
but new areas of the private sector and 
not the traditional private sector. 

Let me talk for just a minute about 
the Jones-Moore substitute. There is 
very little difference, you might say, 
between that substitute and the com- 
mittee bill. Well, there is not a lot, but 
I think there is a significant point to be 
made. 

Let us talk about production for a 
minute. DOE says that with decontrol we 
will pick up about a million barrels per 
day in new production. 

With the Carter bill we would have 
dropped down to 800,000 barrels a day; 
but with the committee bill, we will get 
about 950,000 barrels per day by 1984 
because of the new incentives we put in 
this bill to produce new oil. 

Now, what does the Moore-Jones sub- 
stitute do about new oil? It says that we 
are going to use the committee approach 
until 1990 and after that we exempt it 
from any tax whatsoever. 

I submit that the Jones-Moore bill will 
produce less oil than the committee bill. 
© Mr. DASCHLE. Mr. Chairman, I would 
like to offer a couple of brief observa- 
tions on energy prices. Opponents of a 
windfall profits tax and those who sup- 
port the least possible recovery of oil 
company windfall profits have made two 
contentions which are not supported by 
the facts. These contentions are oil com- 
panies have not profited from the in- 
creasing price of imported oil and oil 
companies are victims, not a cause, of 
inflation. 

Due to the steady increase in the cost of 
energy, energy is now the Nation's lead- 
ing cause of inflation. During the month 
of April alone, the cost of gasoline rose 
by nearly 5 cents per gallon. Who is re- 
sponsible for this rapid increase in con- 
sumer costs? 

According to the Council on Wage and 
Price Stability which has monitored en- 
ergy costs, the price increases the Amer- 
ican people are being forced to pay are 
far larger than can be explained by in- 
creases in the cost of crude oil. That I 
believe bears repeating. The price being 
extracted from the American people is 
far greater than can be explained by in- 
creases in the cost of crude oil. 

During the first 4 months of this year, 
55 percent of the increase in the cost of 
wholesale petroleum prices is the result 
of increased refiner margin. Less than 
half, or approximately 45 percent, of the 
increased cost in wholesale petroleum 
prices during the first 4 months of the 
year is due to higher crude and refined 
product costs. 

Put another way, refiner margin dur- 
ing the January through April period in- 
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creased by 30.7 percent. On an annual- 
ized basis, refiner margin is increasing at 
the rate of more than 91 percent a year. 

We can not deny the price increase of 
imported crude and refiner product. By 
the same token, I cannot accept the con- 
tention oil companies are not profiting 
from the increasing cost of imports and 
are not a major cause of inflation and 
escalating consumer prices.® 
@ Mr. CORRADA. Mr. Chairman, I wish 
to add my voice to those of my colleagues 
in support of H.R. 3919, the windfall 
profits tax. 

The diligence with which the Ways 
and Means Committee acted on this vital 
legislation is to be commended. The en- 
actment of this bill is crucial if we are 
to make certain that the unexpected 
profits that the oil companies are be- 
ginning to receive as a result of the de- 
control of domestic crude oil prices, will 
result not only in increased exploration 
but also in the implementation of pro- 
grams that will benefit all our citizens. 

Through the creation of an energy 
trust fund, we are insuring that the funds 
collected under this tax will be used in 
programs that will yield the maximum 
possible benefits. 

Those that argue that this tax will hin- 
der the increase in exploration for do- 
mestic oil, should note that the tax al- 
lows the oil companies to keep 30 per- 
cent of that increase in prices. 

The American consumer is already 
being pressed on all sides—not only is 
the price of gasoline skyrocketing but, 
with the current shortage, they must 
endure long lines of waiting at the gas 
pumps and relief is nowhere in sight. 
The price increase being dictated with 
more frequency by the OPEC cartel 
seems to have no end. OPEC’s insatiable 
thirst makes it more urgent that alter- 
natives to our increasing dependency on 
foreign oil be found. 

The energy trust fund will serve, in 
part, as a funding mechanism to explore 
various options. When we consider the 
legislation on the use of those funds, the 
debate will be intense and heated. The 
use of those added revenues will be wel- 
comed boosters to our economy. 

This first step in our Nation’s tran- 

sition from controlled prices to world 
prices is a welcome one and I urge all my 
colleagues to support H.R. 3919.@ 
@ Mr. HARRIS. Mr. Chairman, it is cru- 
cial that we move quickly and decisively 
to enact a windfall profits tax with an 
even stronger bite than the President has 
proposed. The congressionally imposed 
ceilings on domestically produced crude 
oil were allowed to expire on June 1 and 
the oil companies are already beginning 
to realize higher profits at the expense 
of the American people. 

Iam for the free enterprise system and 
I am for reasonable business profits, but 
when we allow the big oil companies to 
completely corner the international en- 
ergy supply market we better be sure a 
stiff windfall profits tax is in place. The 
major oil companies will be the only win- 
ners if we fail to pass this tax. Their 1979 
profits—before decontrol—soared from 
14 to 75 percent over their 1978 profits. 
But that will only be the beginning if 
Congress fails to move now to pass a 
strong tax. We must block the oil com- 
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panies’ greed for excessive profits and 
fight to put this increased profit into the 
immediate development of alternative 
sources of energy designed to limit OPEC 
influence on the U.S. economy. 

HOW H.R. 3919 WILL WORK 


This windfall profits tax represents an 
important step on the part of Congress 
to recoup a portion of the billions of dol- 
lars of unnecessary excess profits that 
may accrue to “big oil” as a result of de- 
control of domestic oil prices. Revenues 
the Government will receive from this 
tax will be used to lessen the impact of 
decontrol on those who need help the 
most. They will be used to develop alter- 
nate energy sources, and to aid mass 
transit. 

With decontrol, foreign oil price in- 
creases will be reflected in domestic 
prices; the OPEC meeting in Geneva this 
week makes prompt action imperative. 
Unless we act now to pass a strong wind- 
fall tax, oil company profits will reach 
new highs without corresponding in- 
creases in production—as the American 
people pay ever higher prices to wait in 
gaslines. 

The Ways and Means Committee bill, 
which has the full support of the admin- 
istration, places a 70-percent tax on the 
difference between the controlled price 
and the decontrolled price of oil. That 
difference is pure profit—cold cash that 
comes from decontrol—not exploration, 
not investment, not risk taking in the 
private enterprise system. Big Oil will re- 
ceive $94 billion in risk-free cash; it must 
not be tax free as well. The windfall 
profits tax will assure the American peo- 
ple that Congress is willing to stand up 
on their behalf and say to the oil com- 
panies that enough is enough. 

PREVENTING WINDFALLS 


Let there be no misunderstanding 
about the ability of any tax scheme to 
fully recoup excess profits after the fact. 
Passing a windfall tax—even a strong 
tax—after allowing all lids to be removed 
from the price of oil is not enough. None 
of us should doubt the creative ability of 
the phalanx of corporate lawyers and 
accountants available to Exxon or Shell 
to obscure their actual profits resulting 
from the end of oil price controls on do- 
mestic crude. This bill does, however, 
represent the good-faith effort of Con- 
gress to minimize the abuse of the lifting 
of oil price controls. 

STILL TO BE DONE 

Congress must continue to take posi- 
tive actions to increase the supply of en- 
ergy in this country to keep the pace of 
economic growth and security strong, 
conserve and manage our natural re- 
sources wisely, and free this Nation from 
its vulnerability to sudden and arbitrary 
actions by foreign governments and mul- 
tinational oil companies. We have 
opened Alaska and the Outer Continen- 
tal Shelf to careful exploration and de- 
velopment, consistent with environmen- 
tal restraint. We have established the 
beginning of a strategic petroleum re- 
serve. We have placed controls on strip 
mining so coal can be developed and 
mined swiftly but with respect for fu- 
ture land use. We have increased re- 
search and development for new sources 
of energy, required better fuel economy 
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for cars, appliances, and buildings, and 
passed (in the House) an important syn- 
thetic fuels bill. Remaining actions must 
be forthright steps to defeat OPEC—the 
institution of an oil import purchasing 
authority to require competition from 
those who wish to sell us oil, and inter- 
national assistance to smaller, non- 
OPEC nations who wish to develop their 
resources.@® 

@ Mr. MARRIOTT. Mr. Chairman, 
nothing could be more contrary to the 
principles of free enterprise and the prof- 
it motive than the ornerous windfall 
profits tax bill from the Ways and Means 
Committee. 

President Carter's bill was bad enough, 
imposing a 50-percent tax on oil company 
profits, which was a first in history and 
has set a dangerous precedent for more 
Government interference in the free en- 
terprise economy. 

The Ways and Means Committee goes 
far to the extreme by increasing that 
tax to 70 percent. In addition to that, 
they tax Alaskan oil, make the tax on 
upper tier oil permanent rather than 
phasing it out by 1990, extend the phase- 
out of the lower-tier tax by 1 year, from 
May of 1983 to July of 1984, and they 
stiffen the tax on marginal wells. 

The committee seems to be very con- 
cerned about oil companies’ profits and 
the fact that somehow by making a prof- 
it they are ripping off the American peo- 
ple. It is amazing to me that we are not 
bothered at all by paying high OPEC 
cartel prices, which have now been in- 
creased by 24 percent, yet we complain 
about our own domestic companies mak- 
ing a profit. 

There are apparently too many people 
in Congress who believe a capitalist is an 
elephant jumping up and down in a yard 
full of chickens screaming “every man 
for himself.” 

They see profits as a vice. But Church- 
ill said: 

Making a profit is not a vice. The real vice 
is making a loss. 

It is time we stopped worrying about 
profits. It is time we stopped intervening 
in the private sector, and it is time we 
started worrying about production and 
supply. 

The windfall profits tax scheme—and 
that is what it is, a secheme—reverses the 
benefits of decontrol. Without a profits 
tax, the oil companies could increase 
production by 1.5 million barrels a day 
by 1985. Under President Carter’s plan 
they could have increased production by 
700,000 barrels a day. But under the 
Ways and Means bill they will only in- 
crease production by 350,000 barrels a 
day or less. 

So in essence decontrolling to increase 
production has basically been gutted by 
a windfall profits tax. This tax will also 
hurt capital investment. Oil companies 
will need about $37 billion worth of cap- 
ital between 1979 and 1982 to find and 
develop the oil that we need. They only 
have available around $26 billion. They 
are still short over $11 billion. 

The windfall profits tax will do noth- 
ing to help that problem. The wind- 
fall profits tax will benefit only the 
OPEC cartel at the expense of the 
American consumers, increasing import 
costs by $1.75 billion and diverting about 
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$35 billion in investment to foreign 
countries. 

The very idea of a windfall profits tax 
is a bad one, to say the least. With oil 
companies today plowing 93 percent of 
their profits into petroleum and related 
areas, it is a crime to divert that money 
to the spendthrifts of the Federal Gov- 
ernment, who have a record of doing 
nothing. 

What right does the Federal Govern- 
ment have to claim oil company profits? 
The only windfall profit is a windfall 
for the Federal Government. 

Get the Federal Government out of 
the way, provide an incentive for the 
oil companies to make a profit and to 
use that profit in increasing production, 
stimulate production, develop the alter- 
native sources of energy in coal and syn- 
fuels, and this country will reach its 
goal of energy independence by 1985.0 
@ Mr. MICHEL. Mr. Chairman, amidst 
the conflicting reports concerning the 
origins and extent of the current gas 
debacle—it has long since passed the 
crisis stage—a few facts seem irrefu- 
table: 

A majority of Americans believe the 
oil companies are responsible for the 
high prices and long lines at the pump. 

The Government system of allocation 
of gasoline is rigid, unfair and a direct 
cause of local and regional gasoline 
shortages. 

The administration has no consistent 
policy, no believable spokesman and no 
agreement among its numerous experts 
concerning the nature of and possible 
solutions to the high prices and long 
lines. 

This is a dangerous, volatile situation. 
When you mix distrust and failure and 
incompetence you create a political and 
social atmosphere in which rational ar- 
gument ceases to be heard. The air is 
filled with shouts and accusations and it 
is a great time for demagogs and 
snake-oil salesmen. It is also a time 
when the pointing finger of blame is 
seen more than the outstretched hand of 
cooperation. In short, it is a time for 
the very worst in our political and social 
system to flourish. 

Iam very much afraid that the Presi- 
dent’s windfall profits tax falls into the 
category of “very worst in our political 
system.” Here we have an example of 
the Carter administration at its worst. 
Seeking to cash in politically on the pub- 
lic distrust of the oil companies, the 
President first fires off a barrage of rhet- 
oric at those companies, and vows to 
make them pay dearly for windfall prof- 
its. What windfall profits? Why, the 
windfall profits the President is going to 
allow them to get by lifting price con- 
trols. 

But wait a minute—if the President is 
against the big oil companies getting 
profits why is he seeking to lift con- 
trols? Well, it is because he believes that 
only by lifting controls can the com- 
panies get enough extra incentives to 
search for more new oil. But if he wants 
the companies to use the profits they 
will get through decontrol to research 
for new oil, why is he seeking to take 
most of those profits away from them? 
Why not simply allow them to keep all 
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they make so long as they plowback the 
profits into oil exploration? 

When we get to this point in the ar- 
gument supporters of the windfall profits 
tax get red in the face, shout nasty 
things about big oil but never, never 
answer the question. 

Since the Carter administration took 
office, we have been tip-toeing toward a 
national energy policy. We have been 
considering programs here and studying 
alternatives there. We have blamed just 
about everybody there is to blame for 
our energy woes, except ourselves. When 
it comes to energy we have gone every 
which way but forward. 

Look at our record over the past 2% 
years. We established a Department of 
Energy that does not run. We rejected 
a gas rationing plan that would not 
work. We approved a synfuel bill that is 
largely cosmetic. And now we are debat- 
ing a windfall profits tax that by itself 
really solves nothing, other than to serve 
as a political defense for oil decontrol. 

It is time we stopped tiptoeing through 
this crisis and began marching against it. 

We should not and cannot let Ameri- 
ca’s hope for a national offensive against 
the energy shortage fade into oblivion 
because none of us has the courage to 
take dramatic and decisive action. We 
cannot and should not allow ourselves 
to be stampeded into a second-rate exist- 
ence by an inept bureaucracy, a con- 
glomeration of oil companies and an 
organization of hostile petroleum pro- 
ducing nations in the Persian Gulf. 

If we are going to turn billions in new 
tax revenues over to the administration, 
then we ought to insist that the adminis- 
tration get its act together and speak 
with one voice on energy, move in one 
direction and lead this Nation. 

If we are going to eliminate the short- 
age of energy once and for all; if we are 
going to finally fight the moral equiva- 
lent of war, then we ought to freeze the 
level of imports from OPEC nations im- 
mediately and retaliate against the un- 
conscionable increases in OPEC oil. We 
ought to fight them with every thing we 
have. 

If we are going to achieve energy inde- 
pendence and free our people from the 
national addiction to imported oil then 
we ought to take sweeping action across 
the board to free up domestic energy 
production by cutting through the Gov- 
ernment regulations, restrictions and 
policies which actually discourage the 
exploration and production of coal, 
natural gas and new oil. 

What we ought to be doing we are not. 
What we are doing is the absolute mini- 
mum necessary to appease our constitu- 
ents from one recess to another and from 
one election to another. 

It does not take much courage to vote 
in favor of imposing taxes on the profits 
of the oil companies. It would take a 
great deal of courage to face the eco- 
nomic realities of this crisis and make 
the hard decisions that have to be made 
to get us out of it.e 
@® Mr. CONTE. Mr. Chairman, the ma- 
jority of people in the country cry out for 
the passage of a strong windfall profits 
tax measure. H.R. 3919 is the vehicle 
necessary to eliminate the windfall 
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profits that would accrue to the domestic 
oil companies as a result of continued 
and unwarranted increases in OPEC oil 
prices. 

Today’s television reports herald the 
news that OPEC nations meeting in 
Geneva are seriously considering a 25- 
percent price hike on their coveted crude 
oil exports, with a temporary ceiling 
price of $23.50 a barrel. This measure, as 
reported by the House Ways and Means 
Committee, is designed to tax away 70 
percent of the additional windfall rev- 
enues that'are a result of the domestic 
prices chasing the always spiralling 
OPEC prices, It will raise $2.8 billion in 
1980, $5.7 billion in 1981, and $7.1 billion 
in 1982. This additional revenue will be 
needed to fund the Energy Security 
Fund, which encompasses the Nation’s 
energy program, it’s low income assist- 
ance programs, mass transportation 
projects and other necessary programs 
to assist this country in its quest of be- 
coming energy independent. 

This body cannot sit by idly and mere- 
ly hope that the oil companies will be 
benevolent and realize the importance 
of a well-balanced approach to this crisis. 
Rather, we must inform them of their 
responsibility to the citizenry in the form 
of a strong windfall profits tax. 

Mr. Chairman, it was in this same 
Chamber 20 years ago that I voiced my 
deepest concerns about the callous atti- 
tude of the oil companies. It was in 
March of that year that the President 
issued a ruling under section 2 of the 
Trade Agreements Extension Act of 1954 
which authorized him to limit the im- 
portation of any product when he deter- 
mines that it is being imported in such 
quantities as to threaten our national 
security. 

It was quite obvious to this Member 
that there was no national security ra- 
tionale for his ruling. Rather, it was de- 
signed to appease the profit-hungry oil 
companies which were concerned about 
the importation of cheaper crude oil 
from foreign countries. Their ulterior 
motive was hardly related to national se- 
curity issues. But rather, it was to reduce 
foreign supply and increase the produc- 
tion of U.S. oil and accompanying profits. 

Let me quote a line from my March 16, 
1959, speech when I said: 

Oil is a wasting asset. We can deplete our 
reserves. If we ever had a national emergency 
of the most drastic possible nature—so that 
we were cut off from all foreign sources of 
oil, then we would want our own reserves as 
undepleted as possible. 

The Members of Congress then failed 
to heed my words and look where this 
great and powerful Nation finds itself 
today—kow-towing to the shieks of the 
Middle East. 

It is obvious that the oil companies 
must receive some necessary direction 
from this body to insure that the addi- 
tional windfall profits that accrue are 
spent on energy-related programs and 
not for the purchase of department stores 
and circuses.@ 

@ Mr. LUKEN. Mr. Chairman, today we 
are debating an excess profits tax bill 
that has been somewhat improved by the 
deliberations of the Ways and Means 
Committee. This tax will bring in ap- 
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proximately $7.3 billion in additional 
revenues above what the administration 
had originally proposed. 

The sad fact of the matter is that we 
are debating a proposal of excess profits 
because we cannot debate the real issue 
of whether domestically produced crude 
oil should be decontrolled. We are de- 
bating this bill because we have not been 
able to develop legislation and bring it 
to the floor that would reduce the oil 
companies’ ravenous appetites for ac- 
quiring new companies both in and out 
of the energy field. We are debating this 
bill because we still do not have an en- 
ergy policy that is controlled by anyone 
other than the big oil companies and in 
some cases the OPEC cartel. 

I support the concept of of a strong 
windfall profits tax and will support the 
substitute offered by our colleagues Mr. 
SHANNON and Mr. GEPHARDT. Without the 
financial benefits of oil decontrol, the 
eight major oil companies had a cash 
flow in 1978 of almost $19 billion. This 
would enable the major oil companies 
to purchase 100 percent of the share- 
holders equity in the entire American 
Steel Industry. The 16 major oil com- 
panies could buy controlling interest in 
48 of the 100 largest corporations in the 
United States before running out of 
cash. This assumes that 50 percent is a 
controlling share. Think what it would 
be like to see companies such as, RCA, 
Boeing, Firestone, Sperry Rand and CBS 
as subsidiaries of the major oil com- 
panies. And I repeat, this is without the 
benefits of oil decontrol. 

Furthermore, we should not delude 
ourselves into believing that the oil 
companies are going to re-invest these 
excess profits into domestic production. 
We know that domestic exploration 
is going full bore right now. We 
know that any newly discovered oil 
will essentially be de-controlled right 
now. We know that this does not require 
any “increased incentive” to drill. But 
what is most upsetting is that even if 
decontrol produced a sudden glut of oil, 
there would be precious few places for it 
to be stored. The Department of Energy 
admits that in the time of shortage that 
we now find ourselves in, we have below 
normal refining output, yet we also 
have increases in imported oil supplies. 
Somewhere, this oil is being stored and 
therefore, we would not be able to store 
any additional oil, even if there was rea- 
son to believe that it would be discovered. 

This bill will have little or no impact 

on domestic oil development. Rather, it 
may have some impact in controlling the 
ever extending acquisitive habits of the 
oil companies.@ 
@® Mr. DAN DANIEL. Mr. Chairman, I 
will support the Jones-Moore amend- 
ment when it is offered. It is in essence 
the lesser of evils. 


We call ourselves acting today in the 
name of consumers and the specific con- 
sumer whose interests are at stake is the 
man or woman sitting in a gas line. 
When this consumer reaches the pumps, 
he or she will pay the same price for a 
gallon of gasoline with or without the 
windfall profits tax. It is important that 
this be kept in mind and that we in a 
very straight-forward manner so notify 
the public. But while the pump price will 
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be the same, the additional estimated 
crude oil production will be about half 
under this substitute as it would be un- 
der decontrol without the tax and if the 
committee proposal stands, increased 
production will be about one quarter. 

The bottom line then is the consumer 
will pay more than is paid today and 
will receive less in return. 

This bill, Mr. Chairman, is misnamed. 
It should be called “a bill for the relief 
of Treasury Department deficit man- 
agers.” We are creating a trust fund 
under any of the proposals of more than 
$20 billion over the next 5 years with 
absolutely no indication of what this 
money will be used for except that it 
will be invested in Government paper. 
This is a tax bill not a stimulative bill. 
Of course, I could be wrong about the 
size of the trust fund. Simple logic tells 
me that this extraction tax will have the 
effect of encouraging even greater pur- 
chase of OPEC-dominated crude oil. It 
will not harm the large oil companies, it 
will only harm the independent driller 
and the consumers. 

Again, Mr. Chairman, I will support 

the amendment when its is offered and 
I will then vote against the bill in what- 
ever form it takes. I believe we will serve 
the public interest by driving a stake 
through this particular monster’s heart 
once and for all.@ 
@ Mr. PURSELL. Mr. Chairmawhh, the 
vote today on windfall profits was a very 
complicated and difficult decision, and 
all of us had to make this isolated deci- 
sion in the context of the overall energy 
situation. 

Our energy position is critical, and 
becoming more so. Our decisions on this 
issue are some of the most important 
ever faced in this country. The impact of 
these decisions will extend far beyond 
this place, this time, and this initial 
phase of a revolutionary shift in the 
world energy situation. 

I think all our actions must be judged 
against a single standard: Are we con- 
tributing to a solution of the total prob- 
lem, or contributing to the problem 
itself? 

In my opinion, the best way to help 
solve the problem of energy dependence 
is to provide for decontrol, while at the 
same time passing a windfall profits tax. 

The reason I believe a windfall profits 
tax is necessary is that much more is re- 
quired, to free this Nation and the world 
from its current energy bondage, than 
simply finding more oil. 

Yes, we must assure domestic oil pro- 
ducers sufficient incentives to develop 
new oil supplies, for we must rely on oil 
as an energy base for years to come. The 
combination of decontrol and a windfall 
profits tax will certainly encourage that 
necessary exploration for more oil. 

But discovery of new oil can, at best, 
only delay the inevitable and buy us 
time. 

In addition to new supplies of oil, we 
must get on with the basic issue of de- 
veloping the wide range of new sources, 
which are our only hope of achieving 
freedom forever from the dictates of an 
insatiable and capricious oil cartel. 

Putting all the money generated by 
decontrol back into oil production will 
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not bring us to this goal. We rieed a 
windfall profits tax to assure that these 
funds will be allocated for maximum de- 
velopment of the broad new energy mix 
on which our future depends. To simply 
put the added revenues dictated by 
OPEC into more oil only defeats our 
long-term purpose and means we will 
continue playing their game, on their 
court, and into their hands. 

I have to admit that I am disturbed 
by the fact that we have not dealt with 
how this revenue will be allocated. 

I introduced legislation in the last 
Congress, and in the current session 
(H.R. 2288), to establish a national en- 
ergy trust fund to assure proper use of 
moneys from taxes such as this for re- 
search and development on new energy 
sources and techniques. 

I will continue to seek adoption of this 
legislation, or some other appropriate 
measure, to bring alternative energy 
sources to reality. 

I hope my colleagues will put aside 

any differences generated by this debate 
to work together toward the goal we all 
share, an independent energy future for 
America and the world.@ 
@ Mr. DANNEMEYER. Mr. Chairman, 
there is a great deal of confusion about 
this bill and for good reason. Not only 
is its premise misleading, but this oil 
“windfall profits tax” bill is a tax on 
everything but profits. Rather, it is a 
tax on the household budget, a tax on 
energy production, a tax on exploration 
of alternative energy sources and, per- 
haps most importantly, a ploy to help 
the Democrats balance the budget with- 
out cutting Federal spending. 

First, the premise—that “windfall 
profits” do in fact exist. In looking over 
financial data for major corporations, it 
seems that the petroleum companies have 
been doing rather less well than many 
other large corporations in terms of 
profit related to assets, or profit as a 
percent of sales. 

For instance, the petroleum refining 
companies averaged a return on invest- 
ment of 13.4 percent in 1978. The aver- 
age for the Fortune 500 companies was 
14.3 percent. Interestingly enough, on 
top of the list was broadcasting and mo- 
tion picture production with a return on 
investment of 21.6 percent. If H.R. 3919 
passes, is 13.4 percent going to be the 
maximum a company, its workers, and 
shareholders can earn? Or, to put it an- 
other way, is this the first step toward 
dividend control? 

In making these points, my purpose 
is not to defend the oil companies, per se. 
If it were, I would have voted for that 
synthetic fuels bill (H.R. 3930) which 
will give those same oil companies 
roughly $20 billion in guaranteed price 
support money at the taxpayers’ ex- 
pense. What I am concerned about is 
energy production, reducing our de- 
pendence on OPEC, and freeing Ameri- 
can creativity to solve our energy prob- 
lems. Slapping a heavy excise tax on 
almost every barrel of oil is hardly a way 
to encourage production. 

What about the “windfall profits tax.” 
The name, “windfall profits tax” suggests 
a tax surcharge on net profit, but this 
bill is anything but that. It is a tax on 
oil produced, regardless of profit. It is 
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an excise tax, a sales tax, the most re- 
gressive tax imaginable in terms of en- 
couraging productivity. Furthermore, 
whether they realize it or not, consumers 
will be impacted by this tax for the best 
of reasons—corporations do not pay tax, 
their customers do. 

If anyone is going to receive a wind- 
fall from this excise tax, it is the energy 
security trust fund set up to receive 
these enormous tax moneys. This “wind- 
fall profits” tax is purely and simply a 
revenue bill for the Federal Govern- 
ment, bringing in a staggering $29.1 bil- 
lion over 4 years to the Federal Treasury. 
Evidently those supporters of the bill 
must have been inspired by the $10 bil- 
lion performance of the Department of 
Energy thus far and feel that the extra 
billions will come in handy. Profits left 
for additional production and explora- 
tion will be less than one-half of what 
the Federal Government takes in: Some 
$13 billion. 

Supporters of the “windfall tax” say 
the tax would not hurt production, be- 
cause there is not that much more pro- 
duction to be brought up from the 
ground. With this tax, we will certainly 
never find out if there were. Even so, 
supporters of the bill admit that “im- 
position of the windfall profits tax can 
be expected to cause a modest reduction 
in oil drilling and production.” 

Our energy policy seems to have been 
written by a Jekyll and Hyde personality. 
It began with President Carter who de- 
clared a “state of war” to meet the en- 
ergy crisis in 1977. But by January of 
1979, the President had only nine words 
for the energy crisis in his state of the 
Union address. Then, this spring, the 
President ordered a program of gradual 
oil price decontrol, which Congress ac- 
cepted. Now, the President and many 
Members of Congress turn completely 
around and are asking us for a 70 per- 
cent tax on the capital they both said 
was needed for additional exploration 
and production in the decontrol pro- 
gram. But that is not all. It is, indeed, 
ironic that at the very same time this 
windfall profit tax bill comes along, the 
Congress passes one, and then is about 
to consider two more, multibillion dollar 
synthetic fuel bills that provide price 
supports to many of the very same firms 
this bill seeks to penalize. 

So inconsistent, so contradictory, is 
Federal energy policy at this point that 
one wonders if the left hand of Govern- 
ment knows what the right hand is do- 
ing. 

In summary then, this bill as reported 
by the House Committee on Ways and 
Means is not a “windfall profits tax,” 
it is a tax on the production of oil, re- 
gardless of profit. It is nothing more 
than a sales tax on all crude oil pro- 
duction in the United States. The bill 
will deprive Americans of 1 million bar- 
rels of domestically produced crude oil 
a day, and increase our dependence on 
imported crude from OPEC. 

Worse yet, the bill will not produce a 
single gallon of gasoline, refine an ad- 
ditional quart of oil, shorten a single 
gasoline line. To the extent that it 
deters us from pursuing the policy that 
will solve the problem—immediate de- 
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control of crude oil and gasoline prod- 
ucts—it will simply cause trouble. The 
only winners will be the bureaucrats of 
the Department of Energy; everyone 
else will come out the losers.@ 

The CHAIRMAN. All time has expired. 

Mr. CONABLE. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

o 1450 


QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

Pursuant to the rule, the bill is con- 
sidered as having been read for amend- 
ment under the 5-minute rule. No 
amendments are in order except the fol- 
lowing amendments which shall be con- 
sidered in the following order: First, 
amendments recommended by the Com- 
mittee on Ways and Means, which shall 
not be subject to amendment, and the 
amendments recommended by the Com- 
mittee on Ways and Means now printed 
in the bill shall be considered en bloc 
and shall be considered as having been 
read, shall be debatable for not to ex- 
ceed 30 minutes to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Ways and Means, and shall 
not be subject to a demand for a division 
of the question; 

Second. An amendment in the nature 
of a substitute printed in the CONGRES- 
SIONAL Recorp of June 25, 1979, by Rep- 
resentative Moore of Louisiana, and if 
offered by Representative Moore or Rep- 
resentative Jones of Oklahoma, said 
amendment if offered shall be considered 
as having been read and shall not be 
subject to amendment but shall be de- 
batable for not to exceed 30 min- 
utes, to be equally divided and con- 
trolled by Representative Moore and 
another Member designated by the 
chairman of the Committee on Ways and 
Means; and 

Third. An amendment printed in the 
CONGRESSIONAL RECORD of June 26, 1979, 
by Representative SHANNON, and said 
amendment, if offered by Representa- 
tive SHANNON, shall be considered as hav- 
ing been read and shall not be subject 
to amendment but shall be debatable 
for not to exceed 30 minutes to be 
equally divided and controlled by Rep- 
resentative SHANNON and another Mem- 
ber to be designated by the chairman of 
the Committee on Ways and Means. 

The bill is as follows: 

Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE; AMENDMENT oF 1954 
CopE. 


(a) SHort Trrte.—This Act may be cited as 
the “Crude Oil Windfall Profit Tax Act of 
1979". 

(b) AMENDMENT OF 1954 CopE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall 
be considered to be made to a section or other 
provision of the Internal Revenue Code of 
1954. 


Sec. 2. WINDFALL PROFIT Tax. 

(a) IN GENERAL.— 

(1) AMENDMENT OF SUBTITLE p.—Subtitle D 
(relating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 


“Chapter 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 
. 4986. Imposition of tax. 
. 4987. Amount of tax. 
. 4988. Taxable crude oil; the 3 tiers for 
tax purposes. 
Windfall profit; removal price. 
Adjusted base price. 
Other definitions and special 
rules. 
Records and information; regula- 
tions. 
“Sec. 4986. IMPOSITION oF Tax. 


“(a) ImMposrITIon oF Tax.—An excise tax is 
hereby imposed on the windfall profit from 
taxable crude oil removed from the premises 
during each taxable period. 

“(b) Tax Par sy Propucer. The tax im- 
posed by this section shall be paid by the 
producer of the crude oil, 

“Sec. 4987. AMOUNT OF Tax. 


“(a) In GeneraL.—The amount of the tax 
imposed by section 4986 with respect to any 
barrel of taxable crude oil shall be 50 percent 
of the windfall profit on such barrel. 

“(b) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax im- 
posed by section 4986 shall be the same frac- 
tion of the amount of such tax imposed on a 
whole barrel. 


“Src. 4938. TAXABLE CRUDE OIL; THE 3 TIERS 
FOR Tax PURPOSES 


“(a) TAXABLE CRUDE OrL.—For purposes of 
this chapter, the term ‘taxable crude oil’ 
means all domestic crude oil other than 
qualified Alaskan oil (within the meaning of 
section 4991(b) (6) ). 

“(b) Tær 1 Om.—For purposes of this 
chapter, the term ‘tier 1 oll’ means domestic 
crude oil which— 

“(1) is lower tier oll, or 

“(2) would be lower tier oil if the base 

production control level for such oll were 
reduced for January 1980 and each month 
thereafter by 2 percent (instead of 3 
percent). 
For purposes of paragraph (2), the base 
production control level shall be determined 
under the June 1979 energy regulations as 
if the producer had elected the 144 percent 
monthly reduction for 1979 and the 3 per- 
cent monthly reduction thereafter. 

“(c) TER 2 Om.—For purposes of this 
chapter, the term ‘tier 2 ofl’ means upper 
tier oil other than— 

“(1) oil described in subsection (b) (2), 
and 

"(2) oil removed (or deemed removed) 
from the premises after December 31, 1990. 

“(d) Trek 3 Om.—For purposes of this 
chapter, the term ‘tier 3 oil’ means taxable 
crude oil other than tier 1 oil and tier 2 
oil. 

“(c) LOWER AND UPPER TreRS.—For pur- 
poses of this chapter— 


. 4989. 
. 4990. 
. 4991. 


“Sec. 4992. 
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“(1) LOWER TIER om—The term ‘lower 
tier oil’ means domestic crude oll which is or 
would be subject to the lower tier ceiling 
price rule of the June 1979 energy regu- 
lations. 

“(2) UPPER TIER OIL.—The term ‘upper tier 
oll’ means domestic crude oil which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy regulations. 


"SEC. 4989. WINDFALL PROFIT; REMOVAL PRICE 


“(a) GENERAL RuLE—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of— 

“(1) the removal price of the barrel of 
crude oil, over 

“(2) the adjusted base price of such 
barrel. 


“(b) NET INCOME LIMITATION ON WINDFALL 
PROFIT.— 

“(1) IN GENERAL.—The windfall profit on 
any barrel of crude oil shall not exceed the 
net income attributable to such barrel. 

“(2) DETERMINATION OF NET INCOME.— 
For purposes of paragraph (1), the net in- 
come attributable to a barrel shall be deter- 
mined by dividing— 

“(A) the taxable income from the prop- 
erty for the taxable year attributable to 
taxable crude oil, by 

“(B) the number of barrels of taxable 
crude oil produced from such property dur- 
ing such taxable year. 

“(3) TAXABLE INCOME FROM THE PROP- 
ERTY.—For purposes of paragraph (2), the 
taxable income from the property shall be 
determined under section 613(a), except that 
no deduction shall be allowed for— 

“(A) depletion, 

“(B) costs deductible under section 263 (c) 
(other than those incurred in drilling a non- 
productive well), and 

“(C) the tax imposed by section 4986. 

“(4) SPECIAL RULE WHERE THERE IS PRODUC- 
TION PAYMENT.—For purposes of paragraph 
(2), if any portion of the taxable crude oil 
removed from the property is applied in dis- 
charge of a production payment, the gross 
income from such portion shall be included 
in the gross income from the property in 
computing the taxable income of the 
producer. 

“(c) REMOVAL Price.—For purposes of this 
chapter— 

“(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection the term ‘removal 
price’ means the amount for which the barrel 
is sold. 

“(2) SALES BETWEEN RELATED PERSONS.— 
In the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C)), the removal price shall not be less 
than the constructive sales price for pur- 
poses of determining gross income from the 
property under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE.—If crude oil is removed from the 
premises before it is sold, the removal price 
shall be the constructive sales price for pur- 
poses of determining gross income from the 
property under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is re- 
moved from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property under 
section 613. 

“(5) MEANING oF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘refined 
product’ have the same meaning as when 
used for purposes of determining gross in- 
come from the property under section 613. 
"SEC. 4990. ADJUSTED BASE PRICE. 


“(a) ADJUSTED BASE Price DrEFINep.—For 
purposes of this chapter, the term ‘adjusted 
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base price’ means the base price for the 
barrel of crude oil plus an amount equal to— 

“(1) such base price, multiplied by 

“(2) the inflation adjustment for the cal- 
endar quarter in which the crude oil is re- 
moved (or deemed removed) from the prem- 
ises. 

The amount determined under the preced- 
ing sentence shall be rounded to the nearest 
cent. 

“(b) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the inflation adjustment for any 
calendar quarter is the percentage by 
which— 

“(A) the implicit price deflator for the 
gross national product for the second preced- 
ing calendar quarter, exceeds 

“(B) such defiator for the calendar quarter 
ending December 31, 1978 (June 30, 1979, in 
the case of tier 3 oil). 

“(2) FIRST REVISION OF PRICE DEFLATOR 
UsED.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(3) Rounpinc.—The percentage deter- 
mined under this subsection shall be rounded 
to the nearest 1/10 of 1 percent. 

“(c) Base Price ror Tier 1 Om.—For pur- 
poses of this chapter, the base price for tier 1 
oll is the lower tier ceiling price (as of May 
1979) for such ofl under March 1979 energy 
regulations. 

“(d) BASE PRICE FOR TIER 2 Or.,—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the base price for tier 2 oil 
is the upper tier ceiling price (as of May 
1979) for such oil under March 1979 energy 
regulations. 

“(2) MONTHLY INCREMENTS STARTING NO- 
VEMBER 1, 1986. Beginning with November 
1986, the base price for tier 2 oil of any grade 
and location shall include such monthly in- 
crements as may be provided pursuant to 
regulations prescribed by the Secretary (and 
modified by him from time to time) for the 
purpose of eliminating (as ratably as may be 
practicable) over the 50-month period end- 
ing December 31, 1990, the gap between the 
tier 2 base price for such oil and the tier 3 
base price for such oil. 

“(e) Base Price ror TIER 3 Or..—For pur- 
poses of this chapter, the base price for tier 
3 oll is the price provided pursuant to regu- 
lations prescribed by the Secretary for the 
purpose of estimating (as nearly as may be 
practicabl:) the price at which uncontrolled 
crude oll of the same grade and location 
would have sold in December 1979 if the 
average landed price during such month for 
imported crude oil were $16 a barrel. 


“Sec. 4991. OTHER DEFINITIONS AND SPECIAL 
RULES. 

“(a) PRODUCER.— 

“(1) IN GENERAL.—For purposes of this 
chapter. the term ‘producer’ means the 
holder of the economic interest with respect 
to the crude oil. 

“(2) EXCEPTION IN CASE OF CERTAIN SPECI- 
FIED AMOUNT PRODUCTION PAYMENTS.—If a 
portion of the crude ofl removed from a 
property is applied during the taxable year 
in partial or complete discharge of a produc- 
tion payment which— 

“(A) is not limited by time or to a speci- 
fied number of units, but 

“(B) will be fully discharged only when 
& specified dollar amount (plus interest or 
other charges, if any) has been received by 
the holder of the production payment, 
then the holder of the economic interest 
from which the production payment was 
created (rather than the holder of the pro- 
duction payment) shall be treated as the 
producer of such portion. 

“(b) OTHER DEFINITIONS.—For purposes of 
this chapter— 

"(1) CRUDE om —The term ‘crude oll’ 
includes a natural gas liquid treated as 
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crude oil under the June 1979 energy 
regulations. 

“(2) BARREL.—The term ‘barrel’ means 42 
United States gallons. 

“(3)  Domestic—The term ‘domestic’, 
when used with respect to crude oil, means 
crude oil produced from an oil well located 
in the United States or in a possession of the 
United States. 

“(4) UNITED sTATES.—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating 
to Continental Shelf areas). 

“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ 
has the meaning given to such term by 
paragraph (2) of section 638. 

“(6) QUALIFIED ALASKAN OIL—The term 
‘qualified Alaskan oil’ means any crude oll 
produced from a well north of the Arctic 
Circle. 

“(7) TAXABLE PERIOD.—The term ‘taxable 
period’ means each calendar quarter begin- 
ning after December 31, 1979. 

"(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regu- 
lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973, as amended. 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of energy regulations as such terms 
existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.—The 
June 1979 energy regulations— 

“(1) shall be the terms of energy regula- 
tions as such terms existed on June 1, 1979, 
and 

“(11) shall be treated as including final ac- 
tion taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary 
enhancement recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oil prices or any 
other termination of the application of such 
regulations. 

“(c) PURCHASER CoLLECTS Tax.—If the re- 
moval price of any taxable crude oll is deter- 
mined under section 4989(c) (1)— 

“(1) the tax imposed by section 4986 with 
respect to such crude oi] shall be collected 
by the purchaser of such crude oll by deduct- 
ing the amount of such tax from amounts 
payable for such oil, 

“(2) the producer shall not be required to 
file a return of the tax imposed by section 
4986 with respect to such oll, and 

“(3) the producer shall be treated as hav- 
ing paid the amount of tax collected by the 
purchaser on the due date prescribed by sec- 
tion 6076 for filing the return for the tax- 
able period in which such oil was removed 
from the premises. 

In determining the amount to be collected 

under paragraph (1), section 4989(b) shall 

not apply. 

“Sec. 4992. RECORDS AND INFORMATION; REG- 
ULATIONS. 


“(a) RECORDS AND INFORMATION.—Each tax- 
payer liable for tax under section 4986, each 
partnership, trust, or estate producing do- 
mestic crude oil, each purchaser of domes- 
tic crude oil, and each operator of a well 
from which domestic crude oil was pro- 
duced, shal] keep such records, make such 
returns, and furnish such information with 
respect to such oil as the Secretary may by 
regulations prescribe. 

“(b) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this 
chapter.” 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by add- 
ing at the end thereof the following new 
item: 
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"CHAPTER 45. Windfall profit tax on do- 
mestic crude oil.” 


(b) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) The windfall profit tax imposed by 
section 4986.” 

(2) Subsection (a) of section 613 (relat- 
ing to percentage depletion) is amended by 
inserting before the last sentence the follow- 
ing new sentence: “For purposes of this sub- 
section and section 613A(d) (1), in the case 
of taxable crude oll (within the meaning of 
section 4988(a)), gross income from the 
property shall be reduced by the amount of 
the windfall profit (within the meaning of 
section 4989(a)) and taxable income shall 
be determined without regard to the tax 
imposed by section 4986.” 

(C) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX; DEPOSITARY REQUIREMENTs.— 

(1) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the 
end thereof the following new section: 


"Sec. 6076. TIME FOR FILING RETURN OF 
WINDFALL PROFIT TAX. 


“(a) GENERAL RuLE.—Each return of the 
tax imposed by section 4986 (relating to 
windfall profit tax) for any taxable period 
(within the meaning of section 4991(b) (7) ) 
shall be filed not later than the last day of 
the second month following the close of the 
taxable period. 

“(b) Cross REFERENCE.— 

“For depositary requirements applicable 
to the tax imposed by section 4986, see sec- 
tion 6302(d)." 

(B) The table of sections for such part V 
is amended by adding at the end thereof 
the following new item: 


“Sec. 6076. Time for filing return of wind- 
fall profit tax.” 


(2) DEPOSITARY REQUIREMENT.—Section 
6302 (relating to mode or time of collection) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) WINDFALL Prorir Tax.—The mode and 
time for collecting the tax imposed by sec- 
tion 4986 (relating to windfall profit tax) 
shall be established by the Secretary by 
regulations.” 

(3) TECHNICAL AMENDMENT. —Section 7512 
(relating to separate accounting for certain 
collected taxes, etc.) is amended— 

(A) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in lieu 
thereof “, by chapter 33, or by section 4986”, 
and « 

(B) by striking out “or chapter 33” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986”. 

(d) CERTAIN INFORMATION REQUIRED To BE 
FURNISHED.— 

(1) GENERAL RULE.—Subpart B of part IIT 
of subchapter A of chapter 61 (relating to 
information concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 
“Sec. 6050C. INFORMATION FURNISHED BY 

PURCHASER AND OPERATOR 
REGARDING WINDFALL PROFIT 
Tax ON DOMESTIC CRUDE 
Om. 

“(a) CERTAIN INFORMATION FURNISHED BY 
PURCHASER.—Under regulations prescribed by 
the Secretary, the purchaser of taxable crude 
oil (within the meaning of section 4988) 
shall furnish to the taxpayer liable for tax 
under section 4986 with respect to such oil 
& monthly statement showing the following: 

“(1) the amount of taxable crude oil pur- 
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chased from such taxpayer during such 
month, 

“(2) the removal price of such oil, 

“(3) the base price and the adjusted base 
price with respect to such oll, 

“(4) the amount of such taxpayer's liabil- 
ity for tax under section 4986 with respect 
to such oll, and 

“(5) such other information as may be 
required by regulations prescribed by the 
Secretary. 

“(b) INFORMATION FURNISHED BY OPER- 
aTor.—Under regulations prescribed by the 
Secretary, if the purchaser of taxable crude 
oil and the operator of the well from which 
such crude oil was produced make a joint 
election under this subsection, the monthly 
statement required to be furnished by the 
purchaser under subsection (a) shall be fur- 
nished by such operator. 

“(c) TIME FOR FILING MONTHLY STATE- 
MENT, —Each monthly statement required to 
be furnished under subsection (a) or (b) for 
any month shall be furnished before the 
first day of the second month which begins 
after the close of such month. 

“(d) CERTIFICATION FURNISHED BY OPERA- 
Tor.—Under regulations prescribed by the 
Secretary, the operator of the well from 
which crude oil subject to the tax imposed 
under section 4986 was produced shall certi- 
fy (at such time and in such manner as the 
Secretary shall by regulations prescribe) to 
the purchaser the base price (within the 
meaning of section 4990) with respect to 
such crude oil. For purposes of section 6652 
(b) (relating to additions to tax for failure 
to file other returns) such certification shall 
be treated as a statement of a payment to 
another person. 

“c) Cross REFERENCES.— 

“(1) For additions to tax for failure to 
furnish information required under this 
section 6652(b). 

“(2) For penalty for willful failure to sup- 
ply information required under this section, 
see section 7241.” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS — 

(A) Section 6652(b) is amended by strik- 
ing out “‘or section 6051(d)"’ and inserting in 
lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oil), or section 
6051(da)”. 

(B) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6065C. Information furnished by pur- 
. chaser and operator regard- 
ing windfall profit tax on 

domestic crude oll.” 


(e) CRIMINAL PENALTY FOR FAILURE To 
FURNISH CERTAIN INFORMATION.— 


(1) In GENERAL. Part II of subchapter A of 
chapter 75 (relating to penalties applicable 
to certain taxes) is amended by adding at 
the end thereof the following new section: 
“Sec. 7241. WILLFUL FAILURE To FURNISH 

CERTAIN INFORMATION REGARD- 
ING WINDFALL Prorirr Tax on 
Domestic CRUDE OIL. 


“Any person who is required under section 
6050C (or regulations thereunder) to furnish 
any statement, information, or certification 
to any other person and who willfully fails 
to furnish such statement, information, or 
certification at the time or items required by 
law or regulations, shall, in addition to other 
penalties provided by law, be guilty of a mis- 
demeanor and upon conviction thereof, shall 
be fined not more than $10,000, or imprisoned 
not more than 1 year, or both, together with 
the costs of prosecution.” 

(2) CLERICAL AMENDMENT—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
item: 
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“Sec. 7241. Willful failure to furnish certain 
information regarding wind- 
fall profit tax on domestic 
crude oil.” 


(T) INFORMATION FURNISHED BY PARTNER- 
SHIPS, TRUSTS, AND ESTATES. 

(1) INFORMATION TO BE FURNISHED TO 
PARTNERS AND TO BENEFICIARIES OF ESTATES 
AND TRUSTS.—Subpart B of part III of sub- 
chapter A of chapter 61 is amended by add- 
ing at the end thereof the following new sec- 
tion: 


“Sec. 6050D. WINDFALL PROFIT INFORMATION 
TO BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF 
ESTATES AND TRUSTS. 


“(a) REQUIREMENT.—Under regulations 
prescribed by the Secretary, each partner- 
ship, estate, and trust producing domestic 
crude oil for any taxable period shall furnish 
to each partner or beneficiary, as the case 
may be, a written statement showing the 
following: 

“(1) the name of such partner or bene- 
ficiary; 

“(2) information received by the partner- 
ship, trust, or estate pursuant to section 
6050C 


“(3) such partner’s or beneficiary's distrib- 
utive share of the items referred to in para- 
graph (2), and 

“(4) such other information as may be re- 
quired by regulations prescribed by the Sec- 
re 


tary. 
“(b) TIME FoR FURNISHING WRITTEN 

STATEMENT. Each written statement re- 

quired to be furnished under this section 

with respect to any taxable period shall be 
furnished before the first day of the third 
month following the close of such period.” 

(2) CLERICAL AMENDMENT. The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 

“Sec. 6050D. Windfall profit information to 
be furnished to partners and 
to beneficiaries of estates 
and trusts.” 


(g) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1980. 

Sec. 3. ESTABLISHMENT OF ENERGY TRUST 
FUND. 


(a) CREATION OF Trust F'UND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the “En- 
ergy Trust Fund” (hereinafter in this sec- 
tion referred to as the “Trust Fund"), con- 
sisting of such amounts as may be appro- 
priated or credited to the Trust Fund as pro- 
vided in this section. 

(b) TRANSFER To Trust FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.— 

(1) In GENERAL.—There are hereby appro- 
priated to the Trust Fund amounts deter- 
mined by the Secretary of the Treasury 
(hereinafter in this section referred to as 
the “Secretary") to be equivalent to the 
amounts received in the Treasury under sec- 
tion 4986 of the Internal Revenue Code of 
1954. 

(2) METHOD oF TRANSFER.—The amount ap- 
propriated by paragraph (1) shall be trans- 
ferred at least monthly from the general fund 
of the Treasury to the Trust Fund on the 
basis of estimates made by the Secretary of 
the amounts referred to in paragraph (1) 
received in the Treasury. Proper adjustments 
shall be made in the amount subsequently 
transferred to the extent prior estimates were 
in excess of or less than the amounts re- 
quired to be transferred. 

(c) MANAGEMENT OF TRUST FuND.— 

(1) Report.—lIt shall be the duty of the 
Secretary to hold the Trust Fund, and to 
report to the Congress each year ending on 
or after September 30, 1980, on the finan- 
cial condition and the results of the opera- 
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tions of the Trust Fund during the preceding 
fiscal year and on its expected condition and 
operations during the next 5 fiscal years. 
Such report shall be printed as a House doc- 
ument of the session of the Congress to 
which the report is made. 

(2) INVESTMENT.— 

(A) In GENERAL.—It shall be the duty of 
the Secretary to invest such portion of the 
Trust Fund. as is not, in his judgment, re- 
quired to meet current withdrawals. Such 
investments may be made only in interest- 
bearing obligations of the United States. For 
such purpose, such obligations may be ac- 
quired (1) on original issue at the issue price, 
or (il) by purchase of outstanding obliga- 
tions at the market price. 

(B) SALE or osticaTions.—Any obligation 
acquired by the Trust Fund may be sold by 
the Secretary at the market price, 

(C) INTEREST ON CERTAIN PROCEEDS.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in 
the Trust Fund shall be credited to and form 
a part of the Trust Fund. 

(d) Expenpirures From Trust Funp.— 
Amounts in the Trust Fund shall be avall- 
able, as provided by appropriation Acts, for 
making expenditures for such purposes as 
may hereafter be specified by law. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. Pursuant to the 
rule, the amendments reported by the 
‘Committee on Ways and Means and 
printed in the bill shall be considered 
as read and en bloc. 

The Clerk will designate the commit- 
tee amendments. 

The Clerk designated the committee 
amendments. 

The committee amendments are as 
follows: 


Committee amendment: Beginning on 
page 2, line 5, strike all of section 2 


as follows: 
SEC. 2. WINDFALL PROFIT Tax. 

(a) IN GENERAL.— 

(1) AMENDMENT OF SUBTITLE D.—Subtitle 
D (relating to miscellaneous excise taxes) 
is amended by adding at the end thereof the 
following new chapter: 


“Chapter 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 

4986. Imposition of tax. 

4987. Amount of tax. 

4988. Taxable crude oll; the 3 tier for 
tax purposes. 

Windfall profit, removal price. 

Adjusted base price. 

Newly discovered oil; certain 
Alaskan oil; tertiary recovery 
projects. 

Other definitions and special 
rules. 

Records and information; regu- 
lations. 

“Sec. 4986. IMPOSITION OF Tax. 

“(a) IMPOSITION OF Tax.—An excise tax 
is hereby imposed on the windfall profit 
from taxable crude oil removed from the 
premises during each taxable period. 

“(b) Tax Par BY Propucer.—The tax im- 
posed by this section shall be paid by the 
producer of the crude oll. 

“Sec. 4987. AMOUNT OF Tax. 

“(a) In GENERAL.—Except as provided in 
the provisions referred to in subsection (b), 
the amount of the tax imposed by section 
4986 with respect to any barrel of taxable 
crude oil shall be 70 percent of the windfall 
profit on such barrel. 

“(b) PROVISIONS PROVIDING FoR 50 PERCENT 
RaTe.—For provisions providing tax rate of 
50 percent in the case of— 

"(1) a certain portion of the windfall 
profit from newly discovered oll, see sec- 
tion 4991 (a) (2), and 


“Sec. 
“Sec. 


4989. 
4990. 
4991. 


“Sec, 
“Sec. 
“Sec. 

. 4992. 


- 4993. 
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“(2) Sadlerochit oil, see section 4991(b) 
(1) (A). 

“(c) FRACTIONAL PART OF BARREL.—In the 
case of a fraction of a barrel, the tax imposed 
by section 4986 shall be the same fraction of 
the amount of such tax imposed on a whole 
barrel. 


“Sec, 4988. TAXABLE CRUDE Om; THE 3 Trers 
For TAX PURPOSES. 


“(a) TAXABLE CRUDE O1r.—For purposes of 
this chapter, the term ‘taxable crude oll’ 
means all domestic crude oil other than 
qualified Alaskan oil (within the meaning of 
section 4992(b) (6)). 

“(b) Ter 1 Om.—For purposes of this 
chapter, the term ‘tier 1 oil’ means domes- 
tic crude oil which— 

“(1) is lower tier oil, or 

“(2) would be lower tier oil if the base 

production control level for such oil were re- 
duced for January 1980 and each month 
thereafter by 144 percent (instead of 3 per- 
cent). 
For purposes of paragraph (2), the base pro- 
duction control level shall be determined un- 
der the June 1979 energy regulations as if 
the producer had elected the 134 percent 
monthly reduction for 1979 and the 3 per- 
cent monthly reduction thereafter. 

“(c) TIER 2 Or..—For purposes of this chap- 
ter, the term ‘tier 2 oll’ means upper tier oll 
other than— 

“(1) ofl described in subsection (b) (2), 
and 

“(2) Sadlerochit oil (within the meaning 
of section 4991(b) (3)). 

“(d) Ter 3 Orm.—For purposes of this 
chapter, the term ‘tier 3 oll’ means taxable 
crude oll other than tier 1 ofl and tier 2 oll. 

“(e) LOWER AND UPPER TieRrs.—For pur- 
poses of this chapter— 

“(1) LOWER TIER Om,—The term ‘lower tier 
oll” means domestic crude oll which is or 
would be subject to the lower tier ceiling 
price rule of the June 1979 energy regula- 
tions, 

“(2) UPPER TIER or.—The term ‘upper tier 
oil’ means domestic crude oil which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy regulations. 

“(3) MARGINAL PROPERTY PROVISIONS DISRE- 
GARDED.—The determination of whether crude 
oll is or would be lower tier oil or upper tier 
oil shall be made without regard to the pro- 
visions of the June 1979 energy regulations 
which provide for a different base production 
control level for marginal properties. 


“Sec. 4989. WINDFALL PROFIT; REMOVAL PRICE. 


“(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
crude oll over the sum of— 

“(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
crude oll over the sum of— 

“(2) the adjusted base price of such barrel, 
and 

“(2) the amount of the severance tax ad- 
justment with respect to such barrel pro- 
vided by section 4992(d). 

“(b) NET INCOME LIMITATION ON WINDFALL 
PROFIT.— 

“(1) IN GENERAL.—The windfall profit on 
any barrel of crude oil shall not exceed the 
net income attributable to such barrel. 

“(2) DETERMINATION OF NET INCOME.—For 
purposes of paragraph (1), the net income 
attributable to a barrel shall be determined 
by dividing— 

“(A) the taxable income from the prop- 
‘erty for the taxable year attributable to tax- 
able crude oil, by 

“(B) the number of barrels of taxable 
crude oil produced from such property dur- 
ing such taxable year. 


“(3) TAXABLE INCOME FROM THE PROPERTY.— 
For purposes of paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise 
provided in this paragraph, the taxable in- 
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come from the property shall be determined 
under section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED.— 
No deduction shall be allowed for— 

“(1) depletion, 

“(il) section 263(c) costs, and 

“(iil) the tax imposed by section 4986. 

“(C) TAXABLE INCOME REDUCED BY COST DE- 
PLETION.—Taxable income shall be reduced 
by the cost depletion which would have 
been allowable for the taxable year with 
respect to the property if— 

“(i) all section 263(c) costs had been 
capitalized and taken into account in com- 
puting cost depletion, and 

“(11) cost depletion had been used with 
respect to such property for all periods. 

"(D) SEcrion 263(c) costs.—For purposes 
of this paragraph, the term ‘section 263(c) 
costs’ means intangible drilling and develop- 
ment costs which (by reason of an election 
under section 263(c)) may be deducted as 
expenses for purposes of this chapter (other 
than this paragraph). Such term shall not 
include costs incurred in drilling a nonpro- 
ductive well. 

“(4) SPECIAL RULES FOR TRANSFERS OF 
PROVEN OIL OR GAS PROPERTIES.— 

“(A) IN GENERAL.—In the case of any 
proven oil or gas property transfer which, 
but for this subparagraph, would result in 
an increase in the amount determined under 
paragraph (3)(C) with respect to the trans- 
feree, paragraph (3)(C) shall be applied 
with respect to the transferee by taking into 
account only costs incurred during periods 
after such transfer. 

“(B) PROVEN OIL OR GAS PROPERTY TRANS- 
FER.—For purposes of subparagraph (A), the 
term ‘proven oil or gas property transfer’ 
means any transfer (including the subleas- 
ing of a lease) after 1978 of an interest (in- 
cluding an interest in a partnership or trust) 
in any proven oil or gas property (within the 
meaning of section 613(c) (9) (A)). 

“(5) SPECIAL RULE WHERE THERE IS PRODUC- 
TION PAYMENT.—For purposes of paragraph 
(2), if any portion of the taxable crude oil 
removed from the property is applied in dis- 
charge of a production payment, the gross 
income from such portion shall be included 
in the gross income from the property in 
computing the taxable income of the 
producer, 

“(c) REMOVAL Price.—For purposes of this 
chapter— 

“(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the barrel 
is sold. 

“(2) SALES BETWEEN RELATED PERSONS,—In 
the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C)), the removal price shall not be less than 
the constructive sales price for purposes of 
determining gross income from the property 
under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE.—If crude oil is removed from the prem- 
ises before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is 
removed from the premises— 

“(A) such of] shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property under 
section 613. 

“(5) MEANING OF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘refined 
product’ have the same meaning as when 
used for purposes of determining gross in- 
come from the property under section 613. 
“Sec. 4990. ADJUSTED BASE PRICE. 

“(a) ADJUSTED BASE PRICE DEFINED.—For 
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purposes of this chapter, the term ‘adjusted 
base price’ means the base price for the barrel 
of crude oil plus an amount equal to— 

(1) such base price, multiplied by 

“(2) the inflation adjustment for the 
calendar quarter in which the crude oil is 
removed (or deemed removed) from the 
premises. 

The amount determined under the preceding 
sentence shall be rounded to the nearest 
cent. 

“(b) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the inflation adjustment for any 
calendar quarter is the percentage by 
which— 

“(A) the implicit price deflator for the 
gross national product for the second pre- 
ceding calendar quarter, exceeds 

“(B) such deflator for the calendar quar- 
ter ending December 31, 1978 (June 30, 
1979, in the case of tier 3 oil). 

“(2) FIRST REVISION OF PRICE DEFLATOR 
USED.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(c) BASE Price ror TIER 1 O1r.—For pur- 
poses of this chapter, the base price for tier 
1 oll is the lower tier ceiling price (as of 
May 1979) for such oil under March 1979 
energy regulations. 

“(d) BASE Price ror Trer 2 O1.—For pur- 
poses of this chapter, the base price for tier 
2 oil is the upper tier ceiling price (as of 
May 1979) for such oll under March 1979 
energy regulations. 

“(e) Base Price For Ter 3 Or.—For pur- 
poses of this chapter, the base price for tier 
3 ofl is the price provided pursuant to regu- 
lations prescribed by the Secretary for the 
purpose of estimating (as nearly as may be 
practicable) the price at which uncontrolled 
crude oil of the same grade and location 
would have sold in December 1979 if the 
average landed price during such month 
for imported crude oil were $16 a barrel. 


"SEC. 4991. NEWLY DISCOVERED Om; CERTAIN 


ALASKAN OIL; TERTIARY RE- 
COVERY PROJECTS. 

“(a) NEWLY DISCOVERED Om,— 

(1) BASE PRICE TO BE $17.—The base price 
for any newly discovered oil shall be deter- 
mined by substituting ‘$17’ for ‘$16’ in sec- 
tion 4990 (e). 

“(2) RATE OF TAX ON FIRST $9 OF WINDFALL 
PROFIT SHALL BE 50 PERCENT INSTEAD OF 70 
PERCENT.—For so much of the windfall profit 
on any barrel of newly discovered oil as does 
not exceed $9, the tax rate applicable under 
section 4987(a) shall be 50 percent instead 
of 70 percent. 

“(3) ADDITIONAL 1% OF 1 PERCENT QUARTERLY 
ADJUSTMENT.— 

“(A) IN GENERAL.—The adjusted base price 
for any barrel of newly discovered oil shall 
be determined by substituting for the im- 
plicit price deflator referred to in section 
4990(b)(1)(A) an amount equal to such 
deflator multiplied by 1.005 to the nth power 
where ‘n’ equals the number of calendar 
quarters beginning after September 1979 and 
before the calendar quarter in which the oil 
is removed (or deemed removed) from the 
premises. 

“(B) INFLATION ADJUSTMENT AND ADDITION- 
AL 14 OF 1 PERCENT QUARTERLY ADJUSTMENT 
ALSO APPLY TO AMOUNT OF WINDFALL PROFIT 
SUBJECT TO THE 50 PERCENT TAX.—The $9 fig- 
ure contained in paragraph (2) shall be ad- 
jJusted in a manner similar to that provided 
under subsections (a) and (b) of section 
4990 (as modified by subparagraph (A) of 
this paragraph) . 

“(4) SEVERANCE TAX ADJUSTMENT NOT TO 
APPLY TO PORTION SUBJECT TO 50-PERCENT 
RATE.—For purposes of determining the 
windfall profit on any barrel of newly dis- 
covered oil, section 4992(d)(1)(B) shall be 
applied by substituting for ‘its adjusted base 
price’ the following: ‘its adjusted base price 
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plus $9, adjusted as provided in section 4991 
(a) (3) (B)’. 

“(5) NEWLY DISCOVERED OIL DEFINED.—For 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regulations 
for purposes of this chapter) — 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the term ‘newly dis- 
covered oil’ has the meaning given to such 
term by the June 1979 energy regulations. 

“(B) REOPENINGS.—The term ‘newly dis- 
covered oil’ does not include crude oil pro- 
duced from a property from which there has 
been any production of crude oll after 1969 
and before 1979. For purposes of this sub- 
paragraph, the term ‘property’ has the mean- 
ing given to such term by the June 1979 
energy regulations. 

“(C) BEHIND-THE-PIPE om—The term 
‘newly discovered oil’ does not include crude 
oil produced from a reservoir on a tract or 
parcel if— 

“(1) the reservoir was penetrated after 1969 
and before 1979 by a well (on such tract or 
parcel) from which crude oil was produced 
(whether or not such production was from 
such reservoir), and 

“(i1) crude oil could have been produced 
from such reservoir through such well before 
1979. 

“(D) PRODUCTION MUST HAVE BEEN IN COM- 
MERCIAL QUANTITIES.—For purposes of sub- 
paragraphs (B) and (C), only production in 
commercial quantities shall be taken into 
account. 

“(b) ALASKAN OIL From SADLEROCHIT RES- 
ERVOIR.—For purposes of this chapter— 

“(1) In GENERAL—In the case of Sadle- 
rochit oil— 

“(A) RATE or Tax.—The rate of tax pro- 
vided in section 4987(a) shall be 50 percent 
instead of 70 percent. 

“(B) Base price.—The base price shall be 
$7.50. 

“(C) ADJUSTED BASE PRICE INCREASED BY 
TAPS ADJUSTMENT.—The adjusted base price 
for any calendar quarter (determined with- 
out regard to this subsection) shall be in- 
creased by the TAPS adjustment (if any) 
for such quarter provided by paragraph (2). 

“(D) REMOVAL PRICE DETERMIND ON 
MONTHLY BASIS.—The removal price of such 
oil removed during any calendar month shall 
be the average of the producer’s removal 
prices for such month. 

“(E) SEVERANCE TAX ADJUSTMENT NOT TO 
APPLY.—The amount of the windfall profit 
shall be determined without regard to sec- 
tion 4989(a) (2). 

“(2) TAPS ADJUSTMENT — 

“(A) IN GENERAL.—The TAPS adjustment 
for any calendar quarter is the excess (if 
any) of— 

“(i) $6.26 plus the product of $6.26 and 
the inflation adjustment, over 

“(ii) the TAPS tariff for the preceding 
calendar quarter. 

“(B) INFLATION ADJUSTMENT.—For purposes 
of subparagraph (A), the inflation adjust- 
ment shall be determined under section 4990 
(b) as if paragraph (1)(B) thereof referred 
to the calendar quarter ending June 30, 1978. 

“(C) TAPS tTartrr.—For purposes of sub- 
paragraph (A), the TAPS tariff for the pre- 
ceding calendar quarter is the average per 
barrel amount paid for all transportation 
(ending in such quarter) of crude oil through 
the TAPS. 

“(D) TAPS perinep.—For purposes of this 
paragraph, the term ‘TAPS’ means the 
Trans-Alaskan Pipeline System, 

“(3) SADLEROCHIT OIL DEFINED.—The term 
‘Sadlerochit oil’ means crude oil produced 
from the Sadlerochit reservoir in the Prud- 
hoe Bay oil field. 

“(c) INCREMENTAL TERTIARY OIL TREATED AS 
Trier 3 OrL.—For purposes of this chapter— 

“(1) TREATMENT AS TIER 3 OIL.—Incre- 
mental tertiary oil shall be treated as tier 3 
oil and not as tier 1 oil or tier 2 oil. 
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“(2) INCREMENTAL TERTIARY OIL DEFINED.— 

“(A) In GENERAL.—The term ‘incremental 
tertiary oil’ means the excess of— 

“(1) the amount of crude oil which is re- 
moved during any month and which is pro- 
duced on or after the project beginning date 
and during the period for which a qualified 
tertiary recovery project is in effect on the 
property, over 

“(il) the base level for such property for 
such month. 

“(B) BASE LEVEL.—The base level for any 
property for any month is the average 
monthly amount (determined under rules 
similar to rules used in determining the base 
production control level under the June 1979 
energy regulations) of crude oil removed 
from such property during the 6-month pe- 
riod ending March 31, 1979, reduced by the 
sum of— 

“(1) 1 percent of such amount for each 
month which begins after 1978 and before 
the project. beginning date, and 

“(il) 2% percent for each month (after 
the last month described in clause (1) or, if 
no such month, after 1978) which is before 
the month for which the base level is being 
determined. 

“(C) MINIMUM AMOUNT IN CASE OF PROJ- 
ECTS DEFINED BY DOE.—In the case of a 
project described in paragraph (4) (A), the 
amount of the incremental tertiary oil shall 
not be less than the incremental produc- 
tion determined under the June 1979 energy 
regulations, 

“(3) ALLOCATION RULES.—The determina- 
tion of which barrels of crude oil removed 
during any month are incremental tertiary 
oil shall be made— 

“(A) first by allocating the amount of 
incremental tertiary oll between oil which 
(but for this subsection) would be tier 1 
oil and oil which (but for this subsection) 
would be tier 2 oil in proportion to the re- 
spective amounts of such oil removed from 
the property during such month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with the 
highest of such prices. 

“(4) QUALIFIED TERTIARY RECOVERY PROJ- 
Ect.—The term ‘qualified tertiary recovery 
project’ means— 

“(A) a qualified tertiary enhanced recov- 
ery project with respect to which a certifica- 
tion as such is in effect under the June 1979 
energy regulations, or 

“(B) any project for the tertiary recovery 
of crude oil which meets the requirements 
of paragraph (5). 

“(5) REQUIREMENTS.—A project meets the 
requirements of this paragraph if— 

“(A) the project involves the application 
(in accordance with sound engineering prin- 
ciples) of one or more tertiary recovery 
methods which can reasonably be expected 
to result in a significant increase in the 
amount of crude oil which will ultimately be 
recovered from the property, 

“(B) the project would be uneconomic 
without the benefits of this subsection, 

“(C) the project beginning date is after 
May 1979, and 

“(D) the operator submits (at such times 
and in such manner as the Secretary may by 
regulations prescribe) to the Secretary— 

“(i1) a certification from a petroleum en- 
gineer that the project meets the require- 
ments of subparagraphs (A), (B), and (C) 
(and continues to meet the requirements of 
subparagraph (A)), and 

“(ii) such other information as the Sec- 
retary may by regulations require. 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) ‘TERTIARY RECOVERY METHOD.—The 
term ‘tertiary recovery method’ means— 

“(i) any method which is described in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy regula- 
tions, or 
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“(41) any other method to provide tertiary 
enhanced recovery which is approved by the 
Secretary. 

“(B) PROJECT BEGINNING DATE.—The term 
‘project beginning date’ means the date on 
which the application of the method or 
methods referred to in paragraph (5) (A) 
begin. 

“(C) PROJECT ONLY AFFECTS PORTION OF 
PROPERTY.—If a qualified tertiary recovery 
project affects only a portion of a property, 
such portion shall be treated as a separate 
property. 

“(D) SIGNIFICANT EXPANSION TREATED AS 
SEPARATE PROJECT.—A significant expansion 
of any project shall be treated as a separate 
project. 

“(d) FRONT-END FINANCING FOR TERTIARY 
RECOVERY PROJECTS.—If under any energy 
regulations crude oil receives special price 
treatment for purposes of providing front- 
end financing for tertiary recovery projects, 
for purposes of this chapter, such crude oil 
shall be treated as tier 2 oil. 


“Sec. 4992. OTHER DEFINITIONS AND SPECIAL 
RULEs. 

(a) Propucer.— 

(1) IN GENeERAL.—For purposes of this 
chapter, the term ‘producer’ means the 
holder of the economic interest with respect 
to the crude oil, 

(2) EXCEPTION IN CASE OF CERTAIN SPECI- 
FIED AMOUNT PRODUCTION PAYMENTS.—If a 
portion of the crude oll removed from a 
property is applied during the taxable year 
in partial or complete discharge of a produc- 
tion payment which— 

“(A) is not limited by time or to a speci- 
fied number of units, but 

“(B) will be fully discharged only when 
& specified dollar amount (plus interest or 
other charges, if any) has been received by 
the holder of the production payment, 
then the holder of the economic interest 
from which the production payment was 
created (rather than the holder of the pro- 
duction payment) shall be treated as the 
producer of such portion. 

“(b) OTHER DEFINITIONS.—For purposes of 
this chapter— 

"(1) CRUDE or.—The term ‘crude oil’ has 
the meaning given to such term by the June 
1979 energy regulations. 

“(2) Barret.—The term ‘barrel’ means 42 
United States gallons. 

“(3)  Domestic—The term ‘domestic,’ 
when used with respect to crude oil, means 
crude oil produced from an oil well located 
in the United States or in a possession of 
the United States. 

“(4) UNITED STATES.—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating to 
Continental Shelf areas). 

“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ has 
the meaning given to such term by para- 
graph (2) of section 638. 

“(6) QUALIFIED ALASKAN OIL—The term 
‘qualified Alaskan oll’ means any crude oil 
produced from a well north of the Arctic 
Circle other than Sadlerochit oil. 

“(7) TAXABLE PERIOD.—The term ‘taxable 
period’ means each calendar quarter begin- 
ing after December 31, 1979. 

“(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regu- 
lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum Al- 
location Act of 1973, as amended. 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of energy regulations as such 
terms existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.— 
The June 1979 energy regulations— 

“(1) shall be the terms of energy regula- 
tions as such terms existed on June 1, 1979, 
and 

“(i1) shall be treated as including final 
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action taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary en- 
hanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oil prices or any 
other termination of the application of such 
regulations. 

“(c) PURCHASER COLLECTS Tax.—lIf the re- 
moval price of any taxable crude oll is de- 
termined under section 4989(c) (1) — 

(1) the tax imposed by section 4986 with 
respect to such crude oll shall be collected 
by the purchaser of such crude oil by deduct- 
ing the amount of such tax from amounts 
payable for such oil, 

“(2) the producer shall not be required to 
file a return of the tax imposed by section 
4986 with respect to such oll, and 

“(3) the producer shall be treated as havy- 
ing paid the amount of tax collected by the 
purchaser on the due date prescribed by sec- 
tion 6076 for filing the return for the tax- 
able period in which such oil was removed 
from the premises. 

In determining the amount to be collected 
under paragraph (1), section 4989(b) shall 
not apply. 

“(d) SEVERANCE Tax ADJUSTMENT.—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—The severance tax ad- 
justment with respect to any barrel of crude 
oil shall be the amount by which— 

“(A) any severance tax imposed with re- 
spect to such barrel, exceeds 

“(B) the severance tax which would have 
been imposed if the barrel had been ex- 
tracted and sold at its adjusted base price. 

“(2) LIMITATION ON AMOUNT OF SEVERANCE 
TAX.—The amount of severance tax taken 
into account under paragraph (1) shall not 
exceed the amount which would have been 
imposed under the State law in effect on 
March 31, 1979. 

“(e) SPECIAL RULES FoR Post-1978 TRANS- 
FERS OF PROPERTY.—In the case of a transfer 
after 1978 of any portion of a property, for 
purposes of this chapter (including the appli- 
cation of the June 1979 energy regulations 
for purposes of this chapter), after such 
transfer— 

“(1) crude oil produced from any portion 
of such property shall not constitute stripper 
oil or newly discovered oil if such oil would 
not be so classified if the property had not 
been divided, and 

“(2) the allocation of the base production 
control level among portions of the property 
shall be made under regulations prescribed by 
the Secretary. 

“(f) EXEMPTION FOR CERTAIN INTERESTS 
HELD By STATE OF LOCAL GOvVERNMENTS.— 

“(1) IN GENERAL —If— 

“(A) an economic interest in crude oil is 
held by a State or political subdivision there- 
of, or by an educational institution which is 
an agency or instrumentality of any of the 
foregoing, and 

“(B) under the applicable State or local 
law, all of the net income received pursuant 
bs such interest is dedicated to public educa- 
tion, 
then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable 
to such interest. For purposes of this para- 
graph, the term ‘net income’ means gross in- 
come reduced by production costs, and sev- 
erance taxes of general application, allocable 
to such interest. 

“(2) AMOUNTS PLACED IN CERTAIN PERMA- 
NENT FUNDS TREATED AS DEDICATED TO PUBLIC 
EDUCATION.—The requirements of paragraph 
(1) (B) shall be treated as met with respect 
to any net income which, under the appli- 
cable State or local law, is placed in a perma- 
nent fund the earnings on which are dedi- 
cated to public education. 
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“Sec. 4993. RECORDS AND INFORMATION REGULA- 
TIONS. 


“(a) RECORDS AND INFORMATION.—Each tax- 
payer liable for tax under section 4986, each 
partnership, trust, or estate producing do- 
mestic crude oil, each purchaser of domestic 
crude oil, and each operator of a well from 
which domestic crude oil was produced, shall 
keep such records, make such returns, and 
furnish such information with respect to 
such oil as the Secretary may by regulations 
prescribe, 

“(b) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this chap- 
ter, including such changes in the applica- 
tion of the energy regulations for purposes 
of this chapter as may be necessary or ap- 
propriate to carry out such purposes.” 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following new item: 
“CHAPTER 45. Windfall profit tax on domestic 

crude oil.” 

(b) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the following 
new paragraph: 

“(5) The windfall profit tax imposed by 
section 4986." 

(2) Subsection (a) of section 613 (relating 
to percentage depletion) is amended by in- 
serting before the last sentence the following 
new sentence: “For purposes of this subsec- 
tion and section 613A(d) (1), in the case of 
taxable crude oil (within the meaning of sec- 
tion 4988(a)), gross income from the prop- 
erty shall be reduced by the amount of the 
windfall profit (within the meaning of sec- 
tion 4989(a) determined without regard to 
the severance tax adjustment) and taxable 
income shall be determined without regard 
to the tax imposed by section 4986." 

(c) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX; DEPOSITARY REQUIREMENTS.— 

(1) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the 
end thereof the following new section: 
“Sec. 6076. TIME FOR FILING RETURN OF 

WINDFALL PROFIT TAX. 


“(a) GENERAL RuLEe.—Each return of the 
tax imposed by section 4986 (relating to 
windfall profit tax) for any taxable period 
(within the meaning of section 4992(b) (7) ) 
shall be filed not later than the last day of 
the second month following the close of the 
taxable period. 

“(b) Cross REFERENCE.— 

“For depositary requirements applicable 
to the tax imposed by section 4986, see sec- 
tion 6302(d)." 

1B) The table of sections for such part V 
1s amended by adding at the end thereof the 
following new item: 


` “Sec, 6076. Time for filing return of wind- 


fall profit tax.” 

(2) Deposrrary REQUMEMENTS.—Section 
6302 (relating to mode or time of collection) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) WINDFALL Prorrr Tax.—The mode 
and time for collecting the tax imposed by 
section 4986 (relating to windfall profit tax) 
shall be established by the Secretary by 
regulations.” 

(3) TECHNICAL AMENDMENT.—Section 7512 
(relating to separate accounting for certain 
collected taxes, etc.) Is amended— 

(A) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in 
lieu thereof “,by chapter 33, or by sec- 
tion 4986”, and 
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(B) by striking out “or chapter 33” in 
subsections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986”. 

(d) CERTAIN INFORMATION REQUIRED To BE 
FURNISHED.— 

(1) GENERAL RULE.—Subpart B of part ITI 
of subchapter A of chapter 61 (relating to 
information concerning transactions with 
other persons) is amended by adding at 
the end thereof the following new section: 


“Sec. 6050C. INFORMATION FURNISHED BY 
PURCHASER AND OPERATOR RE- 
GARDING WINDFALL PROFIT 
Tax ON DOMESTIC CRUDE OIL, 


“(a@) CERTAIN INFORMATION FURNISHED BY 
PURCHASER.—Under regulations prescribed by 
the Secretary, the purchaser of taxable crude 
oil (within the meaning of section 4988) 
shall furnish to the taxpayer liable for tax 
under section 4986 with respect to such oil 
a monthly statement showing the following: 

“(1) the amount of taxable crude oil pur- 
chased from such taxpayer during such 
months, 

““(2) the removal price of such oil, 

“(3) the base price and the adjusted base 
price with respect to such oil, 

"(4) the amount of such taxpayer's liabil- 
ity for tax under section 4986 with respect 
to such oil, and 

“(5) such other information as may be re- 
quired by regulations prescribed by the Sec- 
retary. 

“(b) INFORMATION FURNISHED BY OPERA- 
tor.—Under regulations prescribed by the 
Secretary, if the purchaser of taxable crude 
oil and the operator of the well from which 
Such crude oil was produced make a joint 
election under this subsection, the monthly 
statement required to be furnished by the 
purchaser under subsection (a) shall be fur- 
nished by such operator. 

“(c) TIME FOR FILING MONTHLY STATE- 
MENT.—Each monthly statement required to 
be furnished under subsection (a) or (b) 
for any month shall be furnished before the 
first day of the second month which begins 
after the close of such month. 

"(d) CERTIFICATION FURNISHED BY OPERA- 
tToR.—Under regulations prescribed by the 
Secretary, the operator of the well from 
which crude oil subject to the tax imposed 
under section 4986 was produced shall certify 
(at such time and in such manner as the 
Secretary shall by regulations prescribe) to 
the purchaser the base price (within the 
meaning of section 4990) with respect to 
such crude oil. For purposes of section 6652 
(b) (relating to additions to tax for failure 
to file other returns) such certification shall 
be treated as a statement of a payment to 
another person. 

“(e) CROSS REFERENCES — 

“(1) For additions to tax for failure to 
furnish information required under this sec- 
tion, see section 6652(b). 

“(2) For penalty for willful failure to sup- 
ply information required under this section, 
see section 7241," 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 6652(b) is amended by striking 
out “or section 6051(d)”" and inserting in 
lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oil), or section 
6051 (d)". 

(B) The table of sections for subpart B 
of part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6050C. Information furnished by pur- 
chaser and operator regarding 
windfall profit tax on domes- 
tic crude oil.” 

(e) CRIMINAL PENALTY FoR FAILURE To 

FURNISH CERTAIN INFORMATION.— 

(1) IN GENERAL.—Part II of subchapter A 
of chapter 75 (relating to penalties applica- 
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ble to certain taxes) is amended by adding 
at the end thereof the following new section: 


“Sec. 7241. WILLFUL FAILURE To FURNISH 
CERTAIN INFORMATION REGARD- 
ING WINDFALL PROFIT Tax ON 
DOMESTIC CRUDE OIL. 


"Any person who is required under section 
6050C (or regulations thereunder) to furnish 
any statement, information, or certification 
to any other person and who willfully fails 
to furnish such statement, information, or 
certification at the time or times required by 
law or regulations, shall, in addition to other 
penalties provided by law, be guilty of a mis- 
demeanor and upon conviction thereof, shall 
be fined not more than $10,000, or impris- 
oned not more than 1 year, or both, together 
with the costs of prosecution.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by 
adding at the end thereof the following new 
item: 


“Sec. 7241. Willful failure to furnish certain 
information regarding windfall 
profit tax on domestic crude 
oil.” 

(f) INFORMATION FURNISHED By PARTNER- 
SHIPS, TRUSTS, AND ESTATES.— 

(1) INFORMATION TO BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF ESTATES AND 
TRUsTS.—Subpart B of part III of subchapter 
A of chapter 61 is amended by adding at the 
end thereof the following new section: 


“Sec. 6050D. WINDFALL PROFIT INFORMATION 
To BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF 
ESTATES AND TRUSTS. 


“(a) REQUIREMENT.—Under regulations 
prescribed by the Secretary, each partner- 
ship, estate, and trust producing domestic 
crude oil for any taxable period shall fur- 
nish to each partner or beneficiary, as the 
case may be, a written statement showing 
the following: 

“(1) the name of such partner or bene- 
ficiary, 

"(2) information received by the partner- 
ship, trust, or estate pursuant to section 
6050C, 

“(3) such partner's or beneficiary's dis- 
tributive share of the items referred to in 
paragraph (2), and 

“(4) such other information as may be 
required by regulations prescribed by the 
Secretary. 

“(b) TIME FOR FURNISHING WRITTEN STATE- 
MENT.—FEach written statement required to 
be furnished under this section with respect 
to any taxable period shall be furnished be- 
fore the first day of the third month follow- 
ing the close of such period.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 

“Sec. 6050D. Windfall profit information to 
be furnished to partners and 
to beneficiaries of estates 
and trusts.” 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1980. 


Committee amendment: At the end of 
the bill, insert a new section 4 as follows: 


Sec. 4. STUDY OF EFFECTS OF DECONTROL OF 
OIL PRICES AND OF WINDFALL PROFIT 
Tax. 

(a) GENERAL RULE—The President shall, 
not later than January 1, 1983, submit to the 
Congress a report on the effect of decontrol 
of oil prices and the windfall profit tax on— 

(1) domestic oil production, 

(2) foreign oil imports, 

(3) profits of the oil industry, 

(4) inflation, 

(5) employment, 

(6) economic growth, 

(7) Federal revenues, and 
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(8) national security. 

(b) Report To INCLUDE RECOMMENDA- 
TIONS.—The report required under subsection 
(a) shall include such legislative recom- 
mendations as the President determines to 
be advisable. 


The CHAIRMAN. The gentleman from 
Oregon (Mr. ULLMAN) will be recognized 
for 15 minutes, and the gentleman from 
New York (Mr. CONABLE) will be recog- 
nized for 15 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN) . 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, the Committee on Ways 
and Means worked very hard, very long, 
very diligently, and very effectively in 
correcting the administration bill, modi- 
fying it, and doing innumerable things 
that make it work better. It would be a 
grave error to reject all of that commit- 
tee effort and go back to the original ad- 
ministration bill. 

One of the principal problems with the 
administration bill is the fact that it 
applies a tax across the board equally 
to old and new oil. 

The committee felt very strongly— 
and I think the preponderance of opinion 
throughout the country supports that 
feeling—that we should give a special 
incentive to new oil, and that we should 
put a heavier tax on the old oil, that oil 
that has been there and in production 
for many years and that has a very low 
cost basis. We put a heavier tax there, 
but we ease off on the tax on new oil. 
We have done that in the committee 
amendments. 

On top of that, if the President had 
known that OPEC would be increasing its 
prices to the extent that it has now, 
going to $21.50 and $22 a barrel, he 
would have, I am sure, taken that into 
account and applied a much heavier tax. 

Mr. Chairman, I strongly urge the 
Members to vote for the committee 
amendments and reject the arguments 
of my colleagues on the other side. 
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Mr. CONABLE. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, the proposals that we 
are considering are serious and substan- 
tive proposals, and it is my intention to 
ask for rollcall vote on the committee 
amendments. Frequently these are pro 
forma and frequently they are without 
great interest on the part of the House 
because the manner in which a legisla- 
tive committee has dealt with proposals 
coming from the executive branch is not 
of general interest to the Members at 
large. However, in this case it is interest- 
ing to review what transpired. 

The President, on whose executive 
leadership we depend, to a substantial 
degree, in the legislative process, engaged 
in a good deal of rhetoric about the ex- 
tent to which oil companies ripoff con- 
sumers in this country and created an 
expectancy about the bill, which when he 
presented it, found considerable disap- 
pointment among those liberals and Pop- 
ulists who were expecting a punitive bill, 
judging from the rhetoric. The effect was 
that almost from the outset the Com- 
mittee on Ways and Means decided that 
the President’s proposal must be changed 
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in ways that would refiect the commit- 
tee’s view of where the politics lay. And 
so we had a total of 11 committee amend- 
ments, 8 of which were substantive, 
and 7 of the 8 made the bill consid- 
erably tougher. The eighth transferred 
some of the tax on new oil to old oil 
and thus encouraged additional explora- 
tion and development to the extent that 
anything in the committee bill can be 
said to have relieved the impact of this 
otherwise punitive tax. 

What I am saying to my friends on the 
Republican side is that if you wish not 
to be partisan, to support your President, 
the way to do so is to vote against the 
committee amendments. What I am say- 
ing to my friends on the Democratic side 
is that if you believe in the leadership 
of the head of your party, you will vote 
against the committee amendments. It 
provides you with an opportunity to ac- 
cept the judgment of those experts in the 
Department of Energy and the White 
House who designed this bill in the first 
place, with what they thought was an ap- 
propriate balance, regardless of the in- 
flamatory rhetoric to the contrary at the 
outset, 

I think it would be an appropriate 
thing for this House to return to the 
original proposal made by the President, 
since in my view, in almost every case, 
the committee has put a destructive 
hand on the opportunities that decon- 
trol have presented. 

As a matter of fact, this bill in many 
respects has an unreal quality to it. The 
same can be said about our committee’s 
actions. It reminds me a little of Alice 
in Wonderland. More precisely, it re- 
minds me of an exchange between Alice 
and the Queen in “Through the Looking 
Glass.” After running for some time, 
Alice said: 

“Why, I do believe we've been under this 
vey the whole time! Everything’s just as it 
was!" 

“Of course it is,” said the Queen. “What 
would you have it?” 

“Well, in our country,” said Alice, still 
panting a little, “you’d generally get to some- 
where else—if you ran very fast for a long 
time as we've been doing.” 

“A slow sort of country!” said the Queen. 
“Now, here, you see, it takes all the running 
you can do to keep in the same place. If you 
want to get somewhere else, you must run at 
least twice as fast as that!” 

“I'd rather not try, please!” said Alice. “I’m 
quite content to stay here...” 


That is what this bill will do to our do- 
mestic oil industry. They are asked to 
work twice as hard to stay in the same 
place. And as with Alice, under this bill 
they will make little if any progress. 

Remember—it is President Carter's 
proposal you are altering with these 
amendments. If you support the Presi- 
dent, vote against the committee amend- 
ments. 

What do these amendments do? They 
add to our import dependence. They add 
to our balance-of-payments deficit. They 
will lengthen or perpetuate gasoline 
lines. They will lay the groundwork for 
home heating oil shortages next winter. 
And they will, of course, do all this 
against a background of high consumer 
prices. 

Perhaps it is pointless at this late 
date to try and bring some rational 
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economic discussion into this issue. We 
ought to try it in any event. 

The production of oil is not a simple 
matter. Oil wells are not like garden 
hoses; they are not turned on and off 
at will and it does not—and I want to 
emphasize this point—and it does not 
cost the same amount to produce the 
first barrel of oil from a reservoir as it 
costs to produce the last. There are a 
variety of artificial stimulation tech- 
niques which are applied to enhance re- 
covery from a reservoir. Some of these 
range from simply flooding the well or 
reservoir with water. This requires drill- 
ing an additional well to inject the water. 
Sometimes operators inject gas to in- 
crease pressures; some techniques frac- 
ture the rock and stone from basins in 
which the oil is trapped. Still others 
alter the viscosity of the oil by injecting 
various kinds of chemicals. There are 
also labor and capital costs associated 
with all of these techniques. And this is 
why, at least in part, the production of 
oil from existing fields is price sensitive. 
This is why as price goes up even al- 
ready existing reservoirs can be made to 
produce more than they have in the past. 

Then there is of course the obvious 
fact that as the reward for finding new 
oil increases investors are more willing 
to expend their dollars in this type of 
enterprise. This is plain economics. 

After all, that is what I thought we 
wanted. More domestically produced 
oil. What these committee amendments 
do, however, is destroy those incentives 
and destroy the ability of the domestic 
industry to produce additional oil. If 
that is what the majority wants, well, so 
be it. Frankly, however, I would rather 
pay a Texan or an Oklahoman, or an 
Alaskan $20 for a barrel of oil and allow 
him to keep those dollars without any 
windfall profits tax than I would pay the 
same amount of money to a foreign pro- 
ducer. The sons ahd daughters of for- 
eign producers do not serve in our Armed 
Forces; they do not pay U.S. taxes, they 
do not vote in our elections, They simply 
take our money. So I urge you to vote 
against the committee amendments. 

Mr. Chairman, these committee 
amendments were adopted one by one 
in the committee, and I believe it is safe 
to say that, in many cases, members of 
the committee who voted for them said, 
“Yes, we understand this goes too far, 
but someone on the other side is going 
to work his magic and pull the wool over 
our eyes in a conference and bring us 
back to where we ought to be,” which is 
about the President’s bill, in other words, 
what was originally presented to the 
committee before these amendments 
were adopted. 

I want to say that that is a pretty 
bad way in which to legislate, to assume 
that someone will bail you out. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. I thank the gentleman 
for yielding. 

Mr. Chairman, I have heard those 
same comments, that we should vote for 
a bill that is too tough, one we know we 
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cannot live with, because it is going to 
be scaled down in the Senate which will 
result in something like the Moore- 
Jones-Brown-Santini compromise. 

I have just received a letter, dated 
today, from Senator RUSSELL B. Lone, 
chairman of the Finance Committee, 
U.S. Senate. 

I want to read a portion of that letter, 
if I may: 

I have been informed that my name has 
been used in connection with the on-going 
House debate on the proposed windfall prof- 
its tax. 

Generally, this has been in the context of 
suggestions by some members that the House 
should pass a higher tax than it might other- 
wise do on the theory that Senators like me 
would surely reduce it when the Senate con- 
siders the bill. 

I wish to suggest very strongly that no 
House member should vote for a tax which 
is any higher than he wants to see become 
law. When the Senate votes on this measure, 
the mood at that time might cause the 
Senate to vote for an even higher tax than 
the one passed by the House. 

There is nothing in the history of the 
Senate to demonstrate that it is less subject 
to over-reacting to the frustration and emo- 
tion of the moment than is the House of 
Representatives. 


So I submit that this proves that this 
is a very erroneous tactic and logic being 
shown by some Members in voting for 
an abnormally high tax and hoping the 
other body will carry the day. Do what 
is right now. 

Mr. CONABLE. I thank the gentleman 
for the information he has made avail- 
able for us today. 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Texas. 
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Mr. ARCHER. Did the gentleman from 
New York not perceive, as I did during 
the deliberations in the committee, that 
this was exactly what the administra- 
tion was attempting to do? Time after 
time, they refused to support their own 
bill, their own programs, and stood by 
and let the committee—with their tacit 
approval—add these committee amend- 
ments to the bill on the hope that it 
would be cleaned up or improved in the 
Senate. 

Mr. CONABLE. I find it very difficult 
to know what the motivation of Treas- 
ury members was—— 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Con- 
ABLE) has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
myself 2 additional minutes. 

The CHAIRMAN. The gentleman is 
recognized for 2 minutes. 

Mr. CONABLE. To continue, as this 
measure was considered in the Ways 
and Means Committee. 

If the President was exerting vigorous 
leadership in behalf of his own pro- 
posal, it was nowhere apparent. Fortu- 
nately, an opportunity presented to offer 
his proposal to the committee. 

If I may say so, a majority of the 
Republicans, virtually all of them, sup- 
ported that proposal. I hope that will 
happen here today. I do not believe in 
mindless partisanship. 
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Mr. HOLLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from South Carolina. 

Mr. HOLLAND. Mr. Chairman, I just 
received a copy of a letter from the 
gentleman from Louisiana, Senator 
Lonc. I feel pretty comfortable with the 
gentleman from New York; if tradi- 
tion applies, he will be on the confer- 
ence ultimately, and we are certainly 
comfortable relying on his magic, to 
bring this bill back to where it should be. 

Mr. CONABLE. Well, I thank the 
gentleman. One way to respond to my 
magic at this point would be to vote 
against the committee amendments. I 
think it would leave the issue consid- 
erably less in doubt, and I urge the 
Members of this body to vote down the 
committee amendment. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself one minute. 

Mr. Chairman, It is rather heartwarm- 
ing to hear my good friend from New 
York be such a staunch supporter of 
President Carter to go back to his origi- 
nal bill and buy all of the arguments 
and the logic. 

Mr. CONABLE. Mr. Chairman, if the 
gentleman will yield? 

Mr. ULLMAN. I yield to the gentleman 
from New York. 

Mr. CONABLE. I only wish I could say 
the same of the chairman. 

Mr. ULLMAN. The President has sup- 
ported the tightening of the bill, and he 
now supports the committee bill, I might 
say, particularly in view of the OPEC in- 
creases which have added a whole new 
dimension to this debate and this situa- 
tion. 

Mr. CONABLE. Mr. Chairman, I would 
ask my leader if the President indicated 
that he was being led by his party in the 
Congress or he was leading the Congress? 
It is really a very interesting exercise in 
leadership that we have gone through 
all the way along here. I like to think 
the Congress is capable of filling a vac- 
uum rather than enhancing it. 

Mr. ULLMAN. I say to the gentleman, 
it is constitutional democracy at its very 
best and highest levels of function. 

Mr. Chairman, I now yield two minutes 
to the gentleman from Texas (Mr. HIGH- 
TOWER). 

Mr. HIGHTOWER. Mr. Chairman, I 
rise in opposition to the committee 
amendments. 

The thing for us to remember here 
today as Members of Congress is that we 
did not get to this point overnight. It did 
not just happen when OPEC decided to 
increase the price of oil. 

Actually the die was cast in the early 
1950’s when a conscious decision was 
made in this Congress to hold the price 
of domestic production down; and of 
course the big oil companies did not ob- 
ject, because they had the wherewithal 
to go to South America and go to Arabia 
and to bring it in to this country, and 
they did. They let us become dependent 
on what they thought would be their 
continuing supply. 

Their wisdom was not any better then 
than it is now, they did not have a de- 
pendable supplier, and they were nation- 
alized gradually in Arabia. 
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Now we have come to the point that 
was predictable even in the 1950's. 

Our response in 1979 is to continue to 
hold down the domestic producer. We 
did not learn the obvious lesson. 

I have no apology for the fact that I 
am from an oil producing State, from a 
State that produces a lot of oil and gas. 
I have heard many stand here and say 
they could look at their questions ob- 
jectively because there is no production 
in their State. Those of us from the pro- 
du-ing areas can also be objective; ob- 
jective and knowledgeable. One of the 
arguments that I have heard again and 
again is that there will be no new oil 
production at home; that our domestic 
production is going to continue to de- 
cline. 

Because I am from a producing State, 
I am personally acquainted with geol- 
ogist who have said that there is no oil 
under certain tracts. In fact, the history 
of the produ-tion of oil and gas in this 
country has been that authoritative geol- 
ogists have asserted that no oil would be 
found in certain locations only to have 
some dissenter coming along and with 
speculative money find oil. There is much 
more oil to be found. We must encourge 
exploration and drilling. We must not 
depend on the whims of OPEC for the 
security of this country. I urge the de- 
feat of these amendments and the bill. 

Mr. CONABLE, Mr. Chairman, I yield 
2 minutes to the gentleman from Loui- 
siana (Mr. Moore). 

Mr. MOORE. I thank the gentleman 
for yielding. 

It is the committee amendments that 
destroy the balance in the President's 
bill, between increased incentive to pro- 
duce more oil domestically in this coun- 
try and a fair tax to prevent excessive 
profits. 

It was these amendments that de- 
stroyed that. Therefore, these amend- 
ments ought not be approved by this 
Committee of the Whole. 

I would also point out that the pro- 
duction figures are clear. The production 
figures show that under the President’s 
original bill we were to expect about 
700,000 to 740,000 barrels more a day. 
Under a substitute that will now be nec- 
essary because of this loss of balance, we 
will produce 800,000 barrels a day; under 
the committee bill, only 350,000 barrels 
a day will be produced. 

The Department of Energy may say 
to the contrary. The Department of En- 
ergy is the same group who fouled up the 
gasoline allocations around the country, 
saying they are fair and equal. The De- 
partment of Energy has a model they 
use which does not consider after-tax 
dollars, but only before-tax dollars. 

When you reduce after-tax dollars 
from 25 cents down to 12 cents and the 
Department of Energy says there is a 
direct response between after-tax dollars 
and production, how can you then say 
that this Ways and Means Committee 
bill produces anywhere near what the 
President’s bill would do or the substi- 
tute could do? 

I urge these committee amendments 
be defeated. If the Members do that, then 
our substitute would really not be nec- 
essary. If the Members do not, then we 
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have got to vote for the Moore-Jones- 
Brown-Santini substitute to restore the 
balance these amendments destroy. 


Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. PICKLE). 


Mr. PICKLE. Mr. Chairman, one of the 
amendments passed in the committee 
was one which attempted to give relief 
to the tertiary process of recovering oil. 
It was a good or helpful amendment. It 
did not go as far as I think it should, but 
I must say to the Members that it was 
helpful; and it is an improvement over 
the present situation. 


I think the Members ought to keep this 
in mind that for every barrel of oil that 
has ever been produced in this country, 
normal recovery modes have left 2 bar- 
rels in the ground. 


Now, that is 300 billion barrels of oil 
in this country that is going to be lost 
forever. If we could just get 10 percent 
of that tertiary recovery, we would 
double our present reserves. 

The Department of Energy says that 
this is possible. The DOE testified before 
us that we may be able to recover 25 
billion to 40 billion barrels of oil with 
tertiary recovery. 

Now, that is 25 to 40 billion barrels of 
oil, not millions. They said that we would 
be able to get 2 million more barrels of oil 
out of the ground every day as a result of 
tertiary recovery by 1980. My colleagues, 
that is as much if not more than we 
would get through the entire synthetic 
bill that we passed 2 days ago. 

I say to the Members, the best hope 
we have in this country is put greater 
emphasis on tertiary recovery. 

The substitute bill that is going to be 
offered by the gentleman from Oklahoma 
(Mr. Jones) and the gentleman from 
Louisiana (Mr. Moore), does give some 
further relief. It says that tertiary crude 
would receive the same tax treatment as 
newly discovered crude, the tax base is 
$17 per barrel adjusted for GNP de- 
flater, plus 2 percent gross. The rate of 
the tax would be 50 percent until the 
prices exceeded $26 per barrel adjusted. 

Before that price, the regulation would 
be 60 percent. That is an added incentive. 

I point out to the Members that we 
have got more oil in the ground than we 
have in reserves. We know where it is. 
We are told that it can be recovered. 
There is nothing in the petroleum field 
that is more price sensitive than the 
tertiary process. 

No company is going to invest $5 mil- 
lion, $10 million, or $20 million if there is 
clear uncertainty about it, as it exists 
now. That is the way it is operated under 
the DOE today. There has only been 
three sizeable applications for further 
tertiary projects at DOE in the last year 
or so, simply because the company says, 
“We cannot invest $20 million and have 
to prove every morning and every night 
that so many barrels will be produced 
strictly to the incremental increase. It is 
simply too difficult to measure.” 

The bill that came out of the commit- 
tee does have a rather sharply declining 
curve that all oil above that tertiary oil 
would not be subject to the tax. That is 
helpful, and I appreciate that. 
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But I say to the Members we have not 
gone far enough. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. PICKLE) has 
expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Texas. 

Mr. PICKLE. We have not gone far 
enough and for all our hopes and 
prayers we have about oil recovery in this 
Nation, the best help is in terticry re- 
covery. We know it is there and every- 
body, Mr. Chairman, on the Democratic 
or Republican side and those who are 
liberal and conservative agree that is 
true. Our own Government, the OTA and 
DOE have said this is one process that 
nositively we ought to give the best price 
possible. 

If that is so and if our cwa Govern- 
ment is saying it, why do we not put 
added emphasis on the tertiary process? 

I have the feeling, Mr. Chairman, 
everybody wants to do it. I do not care 
whether we are liberal or conservative, 
we want to do it; but somehow or an- 
other we have a mentai block, like the 
DOE has over there, that we just can- 
not let them have a little more profit 
until they can prove it has to come spe- 
cifically from the tertiary process, that 
it is an absolutely incremental increase. 
That is so difficult to prove. 

Mr. CONABLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Mich- 
igan (Mr, STOCKMAN). 

Mr. STOCKMAN. Mr. Chairman, I 
rise in opposition to the committee 
amendments and I want to follow up on 
the very important point that the gen- 
tleman from Texas has just made. 

I somehow get the idea, as I listen to 
Members talk, they believe tertiary re- 
covery is some minor item, some exotic 
category that may or may not be im- 
portant and we should not worry about 
it too much. 

The point is in terms of the next two 
or three decades in this country en- 
hanced recovery, tertiary recovery is 
the whole ball game in terms of our 
conventional production of petroleum 
liquids. 

As the gentleman from Texas says, 
we have a huge resource base there of 
oil in place that has been discovered, 
delineated, we know it is there, and the 
amount we produce year after year over 
the next two decades is going to be 
totally and completely sensitive to the 
after-tax price that is offered to pro- 
ducers as they begin to move some of 
this very costly enhanced recovery 
technique into practice. 

I do not base that on the word of the 
oil industry. There was a study done 2 
years ago by the Office of Technology 
Assessment, here in the Congress, 
chaired by Senator KENNEDY, sO we 
know it has to be objective. It was not 
biased toward the industry. And let me 
tell the Members what they said about 
the relationship between price and the 
amount you get, the price Sensitivity. 

y They said that at a price—and this 
is in constant dollars—of $14 per barrel 
we will get 21 billion barrels of extra 
recovery, tertiary recovery above what 


we would otherwise get from conven- 
tional recovery. 

If that price rises to $25 a barrel, we 
will get 42 billion barrels of extra re- 
covery, double. And if some day at the 
turn of the century the price in real 
terms should be up to $35 a barrel, we 
will get 50 billion barrels of recovery. 

The point is what does this committee 
amendment do? It simply says that from 
now until perpetuity we are going to tax 
away 70 percent of any additional rev- 
enue yield above $16 a barrel. We are 
going to hold the after tax price for oil 
produced from these costly methods, the 
only methods we have for the future, to 
$16 per barrel or a little more, even 
though we may be paying $25, $35, or 
$40 on the world market, and even 
though we are going to be paying $30 to 
$40 for synthetic liquids. It does not 
make sense. The bill is illogical. 

I urge the amendment be rejected. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me say again if we 
reject the committee amendments, we 
are going back to an unperfected bill. 
We have gone over a lot of the important 
differences, but let me go to some that 
we have not talked about. 

The gentleman from Texas talked 
about tertiary development. We have 
made very important, new concessions 
for incentives in tertiary development. 
If we go back to the original President’s 
proposal, we will eliminate those new 
incentives. 

We applied the tax to the presently 
producing reservoir in Alaska, and even 
the folks who now support the Moore- 
Jones amendment have that in their 
proposal. It is extremely desirable. And 
with the new price levels set by OPEC, 
it is even more defensible not to leave 
it out. 

We have very important public land 
exemptions that cover situations in 
California, Louisiana, Texas, and other 
States. 

We have for newly discovered oil 
greatly enhanced the incentives for 
newly discovered oil as against the origi- 
nal President’s proposal. The tax that 
applies to new oil in the committee bill 
is less than that proposed by the Presi- 
dent and that is where the incentive 
ought to be. We are rejecting that if we 
go back to the original bill. 

The definition for tertiary oil has been 
much improved and liberalized in this 
bill. 

On issue after issue after issue the 
people who come from producing States 
would be losing a tremendous amount of 
benefits if they go back to the committee 
bill. 

I urge the committee on all counts to 
approve the committee amendments by 
this vote. 

The CHAIRMAN. The question is on 
the committee amendments. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CONABLE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
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follows: 


Addabbo 


Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Atkinson 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, Phillip 
Byron 

Carr 
Cavanaugh 
Chisholm 
Clay 
Coelho 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
D’Amours 
Danielson 
Daschle 
Dellums 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Emery 
Ertel 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 


Abdnor 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Anthony 
Archer 
Ashbrook 


Beard, Tenn. 
Bereuter 
Bethune 
Boggs 
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vice and there were—ayes 230, noes 185. 
answered “present” 1, not voting 18, as 


[Roll No. 301] 


AYES—230 


Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gore 

Gray 

Green 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Hutto 
Jacobs 
Jeffords 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lederer 
Lehman 
Leland 

Lent 

Levitas 
Lloyd 

Long, Md. 
Lowry 
Luken 
Lundine 
McCormack 
McDade 
McHugh 
McKay 
Maguire 
Markey 
Matsui 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 


NOES—185 


Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 


Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pease 
Pepper 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Rahall 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 


Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 

Sabo 
Scheuer 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snowe 
Solarz 

St Germain 
Stack 
Staggers 
Stark 

Steed 
Stokes 
Stratton 
Studds 
Swift 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 
Whitten 
Williams, Mont. 


Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 


June 28, 


Dornan 


Duncan, Tenn. 


Edwards, Ala. 


Edwards, Okla. 


English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Fenwick 
Findley 
Frenzel 
Frost 
Gingrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Johnson, Colo. 
Kazen 
Kelly 
Kemp 


1979 


Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 
Lewis 
Livingston 
Loeffier 
Long, La. 
Lott 
Lujan 
Lungren 
McClory 
McCloskey 
McDonald 
McEwen 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Michel 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 


Pritchard 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Ritter 
Roberts 
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Robinson 
Roth 
Rousselot 
Royer 

Rudd 
Runnels 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Winn 
Wright 
Wyatt 
Wydler 
Wylie 
Young, Alaska 


ANSWERED “PRESENT’’—1i 


Alexander 
Anderson, Ill. 
Bolling 
Burton, John 
Davis, S.C. 
Derrick 


Mrs. BOUQUARD, and Messrs. GIL- 
MAN, EMERY, and LENT changed their 


Clinger 


Fish 
Flood 
Forsythe 
Hawkins 
Jenrette 
Mathis 
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vote from “no” to “aye.” 


Mr. PERKINS and Mr. EVANS of 
Georgia changed their vote from “aye” 


to “no.” 


So the committee amendments were 


agreed to. 


The result of the vote was announced 


as above recorded. 


NOT VOTING—18 


Patterson 
Rangel 
Spellman 
Stewart 
Thompson 
Wilson, Tex. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oklahoma 
(Mr. Jones) to offer the amendment in 
the nature of a substitute. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. JONES OF OKLAHOMA 

The CHAIRMAN. Pursuant to the 
rule, the amendment in the nature of a 
substitute printed in the CONGRESSIONAL 
Record of June 25, 1979, by the gentle- 
man from Louisiana (Mr. Moore) shall 
be considered as read. 

The Clerk will designate the amend- 
ment in the nature of a substitute. 

The Clerk designated the amendment 
in the nature of a substitute. 

The amendment in the nature of a 
substitute reads as follows: 

Amendment in the nature of a substitute 
offered by Mr. Jones of Oklahoma: Strike 


out all after the enacting clause and insert 
the following: 


SECTION 1. SHORT TITLE; AMENDMENT OF 1954 
CODE. 


(a) SHORT TiTLE.—This Act may be cited 
as the “Crude Oll Windfall Profit Tax Act 
of 1979". 

(b) AMENDMENT oF 1954 Copr.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, 
a section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Internal Revenue 
Code of 1954. 


Sec. 2. WINDFALL PROFIT Tax. 

(a) In GenERAL.— 

(1) AMENDMENT OF SUBTITLE D.—Subtitle D 
(relating to miscellaneous excise taxes) is 


amended by adding at the end thereof the 
following new chapter: 


“Chapter 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


“Sec. 4986. Imposition of tax. 

“Sec. 4987. Amount of tax 

“Sec. 4988. Taxable crude oil; the 3 tiers for 
tax purposes. 

“Sec 4989. Windfall profit; removal price. 

“Sec. 4990. Adjusted base price. 

“Sec. 4991. Newly discovered oil; 

Alaskan oil; 

projects. 
Other definitions and 

rules. 
“Sec. 4993. Records and information; regu- 
lations. 
“Sec. 4986. IMPOSITION OF TAX. 

(a) IMPOSITION or Tax.—An excise tax is 
hereby imposed on the windfall profit from 
taxable crude oil removed from the premises 
during each taxable period. 

“(b) Tax Paro BY Propucer.—The tax im- 
posed by this section shall be paid by the 
producer of the crude oll. 

“Sec. 4987. AMOUNT oF Tax. 


“(a) In GENERAL.—Except as provided in 
the provisions referred to in subsection (b), 
the amount of the tax imposed by section 
4986 with respect to any barrel of taxable 
crude oil shall be 60 percent of the windfall 
profit on such barrel. 

“(b) PROVISIONS PROVIDING For 50 PERCENT 
RaTe.—For provisions providing tax rate of 
50 percent in the case of— 

“(1) a certain portion of the windfall profit 
from newly discovered oil, see section 4991 
(a) (2), and 

“(2) Sadlerochit oil, see section 4991(b) 
(1) (A). 

“(c) FRACTIONAL PART or BARREL.—In the 
case of a fraction of a barrel, the tax imposed 
by section 4986 shall be the same fraction of 
the amount of such tax imposed on a whole 
barrel. 


“Sec. 4988. TAXABLE CRUDE OIL; THE 3 TIERS 
FOR TAX PURPOSES. 


“(a) TAXABLE CRUDE O1.—For purposes of 
this chapter, the term ‘taxable crude oil’ 
means all domestic crude oil other than— 

“(1) qualified Alaskan oil (within the 
meaning of section 4992(b)(6)), and 

“(2) newly discovered oil and incremental 
tertiary oil removed (or deemed removed) 
from the premises after December 31, 1990. 

“(b) Tær 1 Om.—For purposes of this 
chapter, the term “tier 1 oil" means domestic 
crude oil which— 

“(1) is lower tier oil, or 

“(2) would be lower tier oil if the base 
production control level for such oil were re- 
duced for January 1980 and each month 
thereafter by 114 percent (instead of 3 per- 
cent). 


For purposes of paragraph (2), the base pro- 
duction control level shall be determined 
under the June 1979 energy regulations as if 
the producer had elected the 114 percent 
monthly reduction for 1979 and the 3 percent 
monthly reduction thereafter, 


certain 
tertiary recovery 


. 4992. special 
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“(c) TER 2 O1m.—For purposes of this 
chapter, the term “tier 2 oil" means upper 
tier oil other than— 

“(1) oil described in subsection (b) (2), 

“(2) oil removed (or deemed removed) 
from the premises after December 31, 1990, 
and 

“(3) Sadlerochit oil (within the meaning 
of section 4991(b) (3)). 

“(d) Trer 3 Om.—For purposes of this 
chapter, the term “tier 3 oil” means taxable 
crude oil other than tier 1 oil and tier 2 oil. 

“(e) LOWER AND UPPER Tiers.—For pur- 
poses of this chapter— 

“(1) Lower TIER o1..—The term ‘lower tier 
oil’ means domestic crude oil which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy regula- 
tions. 

“(2) Upper TIER OIL.—The term ‘upper tier 
oil’ means domestic crude oil which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy regula- 
tions. 


“Sec, 4989. WINDFALL PROFIT; REMOVAL PRICE. 


(a) GENERAL RuLe.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
crude oil over the sum of— 

“(1) the adjusted base price of such bar- 
rel, and 

“(2) the amount of the severance tax ad- 
justment with respect to such barrel pro- 
vided by section 4992(d). 

“(b) NET INCOME LIMITATION ON WINDFALL 
PROFIT.— 

“(1) In GENERAL.—The windfall profit on 
any barrel of crude oil shall not exceed the 
net income attributable to such barrel. 

(2) DETERMINATION OF NET INCOME.—For 
purposes of paragraph (1), the net income 
attributable to a barrel shall be determined 
by dividing— 

“(A) the taxable income from the prop- 
erty for the taxable year attributable to tax- 
able crude oil, by 

“(B) the number of barrels of taxable 
crude oil produced from such property dur- 
ing such taxable year. 

“(3) TAXABLE INCOME FROM THE PROP- 
ERTY.—For purposes of paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise 
provided in this paragraph, the taxable in- 
come from the property shall be determined 
under section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED.— 
No deduction shall be allowed for— 

“(1) depletion, 

“(il) section 263(c) costs, and 

“(ill) the tax imposed by section 4986. 

“(C) TAXABLE INCOME REDUCED BY COST DE- 
PLETION.—Taxable income shall be reduced 
by the cost depletion which would have been 
allowable for the taxable year with respect 
to the property if— 

“(i) all section 263(c) costs had been 
capitalized and taken into account in com- 
puting cost depletion, and 

“(ii) cost depletion had been used with 
respect to such property for all periods. 

“(D) SEcrION 263(c) costs.—Purposes of 
this paragraph, the term ‘section 263(c) 
costs’ means intangible drilling and develop- 
ment costs which (by reason of an election 
under section 263(c)) may be deducted as 
expenses for purposes of this chapter (other 
than this paragraph). Such terms shall not 
include costs incurred in drilling a non- 
productive well. 

“(4) SPECIAL RULES FOR TRANSFERS OF 
PROVEN OIL OR GAS PROPERTIES.— 

“(A) In GENERAL—In the case of any 
proven oil or gas property transfer which, 
but for this subparagraph, would result in 
an increase in the amount determined under 
paragraph (3)(C) with respect to the trans- 
feree, paragraph (3)(C) shall be applied 
with respect to the transferee by taking into 
account only costs incurred during periods 
after such transfer. 
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“(B) PROVEN OIL OR GAS PROPERTY TRANS- 
FER.—For purposes of subparagraph (A), the 
term ‘proven oil or gas property transfer’ 
means any transfer (including the subleas- 
ing of a lease) after 1978 of an interest 
(including an interest in a partnership or 
trust) in any proven oil or gas property 
(within the meaning of section 613A(c) (9) 
(A)). 

“(5) SPECIAL RULE WHERE THERE Is PRODUC- 
TION PAYMENT.—For purposes of paragraph 
(2), if any portion of the taxable crude oll 
removed from the property is applied in 
discharge of a production payment, the 
gross income from such portion shall be 
included in the gross income from the prop- 
erty in computing the taxable income of the 
producer. 

“(c) REMOVAL Price.—For purposes of this 
chapter— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the bar- 
rel is sold. 

“(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C)), the removal price shall not be less 
than the constructive sales price for pur- 
poses of determining gross income from the 
property under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE.—If crude oil is removed from the prem- 
ises before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is 
removed from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property un- 
der section 613. 

“(5) MEANING oF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘refined 
Product’ have the same meaning as when 
used for purposes of determining gross in- 
come from ‘the property under section 613. 
“SEC. 4990. ADJUSTED BASE PRICE, 


“(a) ADJUSTED BASE PRICE DEFINED.—For 
purposes of this chapter, the term ‘adjust- 
ed base price’ means the base price for the 
barrel of crude of] plus an amount equal 

“(1) such base price, multiplied by 

“(2) the inflation adjustment for the cal- 
endar quarter in which the crude oil is re- 
mored (or deemed removed) from the prem- 
ses. 


The amount determined under the preceding 
sentence shall be rounded to the nearest 
cent. 

“(b) INFLATION ADJUSTMENT.— 

“(1) In GENERAL.—For purposes of sub- 
section (a) the inflation adjustment for any 


calendar 
which— 

“(A) the implicit price deflator for the 
gross national product for the second preced- 
ing calendar quarter, exceeds 

“(B) such deflator for the calendar quar- 
ter ending December 31, 1978 (June 30, 1979, 
in the case of tier 3 oil). 

“(2) FIRST REVISION OF PRICE DEFLATOR 
USED.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(c) Base PRICE ror TIER 1 Om.—For pur- 
poses of this chapter, the base price for tier 
1 ofl is the lower tier ceiling price (as of May 
1979) for such oil under March 1979 energy 
regulations. 

“(d) Base PRICE ror TIER 2 OrL.—For pur- 
poses of this chapter 

“(1) In GENERAL.—Except as provided in 


quarter is the percentage by 
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paragraph (2), the base price for tier 2 oil 
is the upper tier ceiling price (as of May 
1979) for such oil under March 1979 energy 
regulations. 

“(2) MONTHLY INCREMENTS STARTING NO- 
VEMBER 1, 1986.—Beginning with November 
1986, the base price for tier 2 oil of any grade 
and location shall include such monthly in- 
crements as may be provided pursuant to 
regulations prescribed by the Secretary (and 
modified by him from time to time) for the 
purpose of eliminating (as ratably as may be 
practicable) over the 50 month period ending 
December 31, 1990, the gap between the tier 
2 base price for such oil and the tier 3 base 
price for such oil. 

“(e) Base PRICE FOR Trer 3 Om.—For pur- 
poses of this chapter, the base price for tier 
3 oil is the price provided pursuant to regu- 
lations prescribed by the Secretary for the 
purpose of estimating (as nearly as may be 
practicable) the price at which uncontrolled 
crude oil of the same grade and location 
would have sold in December 1979 if the ay- 
erage landed price during such month for 
imported crude oil were $16 a barrel. 


“Sec. 4991. NEWLY DISCOVERED OIL; TERTIARY 
RECOVERY PROJECTS; CERTAIN 
ALASKAN OIL 


“(a) NEWLY DISCOVERED OIL AND TERTIARY 
RECOVERY.— 


“(1) BASE PRICE To BE $17.—The base price 
for any newly discovered oil and incremental 
tertiary oil shall be determined by substi- 
tuting ‘$17’ for ‘$16' in section 4990(e). 

“(2) RATE OF TAX ON FIRST $9 OF WINDFALL 
PROFIT SHALL BE 50 PERCENT INSTEAD OF 60 
PERCENT.—For so much of the windfall profit 
on any barrel of newly discovered oil and in- 
cremental tertiary oil as does not exceed $9, 
the tax rate applicable under section 4987(a) 
shall be 50 percent instead of 60 percent. 

“(3) ADDITIONAL 4 OF 1 PERCENT QUARTER- 
LY ADJUSTMENT.— 

“(A) In GENERAL.—The adjusted base price 
for any barrel of newly discovered oil and 
incremental tertiary oil shall be determined 
by substituting for the implicit price de- 
flator referred to in section 4990(b) (1) (A) 
an amount equal to such deflator multiplied 
by 1.005 to the nth power where ‘n’ equals 
the number of calendar quarters beginning 
after September 1979 and before the calen- 
dar quarter in which the oil is removed (or 
deemed removed) from the premises. 

“(B) INFLATION ADJUSTMENT AND ADDI- 
TIONAL \% OF 1 PERCENT QUARTERLY ADJUST- 
MENT ALSO APPLY TO AMOUNT OF WINDFALL 
PROFIT SUBJECT TO THE 50 PERCENT TAX.—The 
$9 figure contained in paragraph (2) shall be 
adjusted in a manner similar to that pro- 
vided under subsections (a) and (b) of sec- 
tion 4990 (as modified by subparagraph (A) 
of this paragraph). 

“(4) SEVERANCE TAX ADJUSTMENT NOT TO 
APPLY TO PORTION SUBJECT TO 50-PERCENT 
RATE—For purposes of determining the 
windfall profit on any barrel of newly dis- 
covered oll and incremental tertiary oil sec- 
tion 4992(d)(1)(B) shall be applied by sub- 
stituting for ‘its adjusted base price plus $9, 
adjusted as provided in section 4991(a) (3) 
(B)". 

“(5) NEWLY DISCOVERED OIL DEFINED.—For 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regulations 
for purposes of this chapter) — 

“(A) IN GENERAL.—Excevt as otherwise pro- 
vided in this paragraph, the term ‘newly dis- 
covered oil' has the meaning given to such 
term by the June 1979 energy regulations. 

“(B) Reopenrncs.—The term ‘newly dis- 
covered oll’ does not include crude oll pro- 
duced from a property which there has 
been any production of crude oil after 1969 
and before 1979. For purposes of this sub- 
paragravh, the term ‘property’ has the mean- 
ing given to such term by the June 1979 en- 
energy regulations. 


“(C) BEHIND-THE-PIPE oIL.—The term 
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‘newly discovered oil’ does not include crude 
oil produced from a reservoir on a tract or 
parcel if— 

“(i) the reservoir was penetrated after 
1969 and before 1979 by & well (on such tract 
or parcel) from which crude oil was produced 
(whether or not such production was from 
such reservoir), and 

“(il) crude oil could have been produced 
from such reservoir through such well before 
1979. 

“(D) PRODUCTION MUST HAVE BEEN IN COM- 
MERCIAL QUANTITIES.—For purposes of sub- 
paragraphs (B) and (C), only production in 
commercial quantities shall be taken into 
account. 

“(b) ALASKAN OIL FROM SADLEROCHIT RES- 
ERvoIR.—For purposes.of this chapter— 

“(1) IN GENERAL.—In the case of Sadle- 
rochit oil— 

“(A) RATE oF TAx.—The rate of tax pro- 
vided in section 4987(a) shall be 50 percent 
instead of 60 percent. 

“(B) Base price.—The base price shall be 
$7.50. 

“(C) ADJUSTED BASE PRICE INCREASED BY TAPS 
ADJUSTMENT.—The adjusted base price for 
any calendar quarter (determined without 
regard to this subsection) shall be increased 
by the TAPS adjustment (if any) for such 
quarter provided by paragraph (2). 

“(D) REMOVAL PRICE DETERMINED ON 
MONTHLY BASIS.—The removal price of such 
oll removed during any calendar month shall 
be the average of the producer’s removal 
prices for such month. 

“(E) SEVERANCE TAX ADJUSTMENT NOT TO 
APPLY.—The amount of the windfall profit 
shall be determined without regard to sec- 
tion 4989 (a) (2). 

“(2) TAPS ADJUSTMENT.— 

“(A) In GENERAL.—The TAPS adjustment 
for any calendar quarter is the excess (if 
any) of— 

“(1) $6.26 plus the product of $6.26 and 
the inflation adjustment, over 

“(it) the TAPS tariff for the preceding 
calendar quarter. 

“(B) INFLATION ADJUSTMENT.—For pur- 
poses of subparagraph (A), the inflation ad- 
justment shall be determined under section 
4990(b) as if paragraph (1)(B) thereof re- 
ferred to the calendar quarter ending June 
30, 1978. 

“(C) TAPS Tarrer.—For purposes of sub- 
paragraph (A), the TAPS tariff for the pre- 
ceding calendar quarter is the average per 
barrel amount paid for all transportation 
(ending in such quarter) of crude oil 
through the TAPS. 

“(D) TAPS perrvep.—For purposes of this 
paragraph, the term “TAPS” means the 
Trans-Alaskan Pipeline System. 

“(3) SADLEROCHIT OIL DEFINED.—The term 
‘Sadlerochit oll’ means crude oil produced 
from the Sadlerochit reservoir in the Prud- 
hoe bay oil field. 

“(c) INCREMENTAL TERTIARY OIL TREATED 
as TIER 3 Or..—For purposes of this chapter— 

“(1) TREATMENT AS TIER 3 orL.—Incremen- 
tal tertiary oll which is taxable crude oll 
shall be treated as tier 3 and not as tier 1 
or tier 2 oil. 

“(2) INCREMENTAL TERTIARY OIL DEFINED.— 

“(A) In GENERAL.—The term ‘incremental 
teritary oil’ mens the excess of— 

“(i) the amount of crude oll which is re- 
moved during any month and which is pro- 
duced on or after the project beginning 
date and during the period for which a 
qualified tertiary recovery project is in 
effect on the property, over. 

“(il) the base level for such property for 
such month. 

“(B) Base Leve.—The base level for any 
property for any month is the average 
monthly amount (determined under rules 
similar to rules used in determining the 
base production control level under the June 
1979 energy regulations) of crude oil re- 
moved from such property during the 6- 


June 28, 1979 


month period ending March 31, 1979, reduced 
by the sum of— 

"(1) 4 percent of such amount for each 
month which begins after 1978 and before 
the project beginning date, and 

“(il) 24% percent for each month (after 
the last month described in clause (i) or, 
if no such month, after 1978) which is before 
the month for which the base level is being 
determined, 

“(C) MINIMUM AMOUNT IN CASE OF PROJ- 
ECTS CERTIFIED BY DOE.—In the case of a proj- 
ect described in paragraph (4)(A), the 
amount of the incremental teritary oil shall 
not be less than the incremental production 
determined under the June 1979 energy 
regulations. 

“(3) ALLOCATION RULES,—The determina- 
tion of which barrels of crude oil removed 
during any month are incremental tertiary 
oil shall be made— 

“(A) first by allocating the amount of 
incremental tertiary oil between oil which 
(but for this subsection) would be tier 1 
oil and oil which (but for this subsection) 
would be tier 2 oil in proportion to the 
respective amounts of such oil removed from 
the property during such month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with 
the highest of such prices. 

(4) QUALIFIED TERTIARY RECOVERY PROJ; 
EcTt.—The term ‘qualified tertiary recovery 
project’ means— 

“(A) a qualified tertiary enhanced recovery 
project with respect to which a certification 
as such is in effect under the June 1979 
energy regulations, or 

“(B) any project for the tertiary recovery 
of crude oil which meets the requirements of 
paragraph (5). 

“(5) ReEQUIREMENTS.—A project meets the 
requirements of this paragraph if— 

“(A) the project involves the application 
(in accordance with sound engineering prin- 
ciples) of one or more tertiary recovery meth- 
ods which can reasonably be expected to 
result in a significant increase in the amount 
of crude oil which will ultimately be recov- 
ered from the property, 

“(B) the project would be uneconomic 
without the benefits of this subsection. 

“(C) the project beginning date is after 
May 1979, and 

“(D) the operator submits (at such times 
and in such manner as the Secretary may 
by regulations prescribe) to the Secretary— 

“(i) a certification from a petroleum en- 
gineer that the project meets the require- 
ments of subparagraphs (A), (B), and (C) 
(and continues to meet the requirements of 
subparagraph (A)), and 

“(ii) such other information as the Sec- 
retary may by regulations require. 

“(6) DEFINITIONS AND SPECIAL RULES—For 
purposes of this subsection— 

“(A) ‘TERTIARY RECOVERY METHOD—The 
term ‘tertiary recovery method’ means— 

“(1) any method which is descriti®d in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy regula- 
tions, or 

“(il) any other method to provide tertiary 
enhanced recovery which is approved by the 
Secretary 

“(B) PROJECT BEGINNING DATE. —The term 
‘project beginning date’ means the date on 
which the application of the method or 


methods referred to in paragraph (5) (A) 
begin. 


“(C) PROJECT ONLY AFFECTS PORTION OF 
PROPERTY.—If a qualified tertiary recovery 
project affects only a portion of a property, 
such portion shall be treated as a separate 
property. 

“(D) SIGNIFICANT EXPANSION TREATED AS 
SEPARATE PROJECT.—A significant expansion 
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of any project shall be treated as a separate 
project. 

“(d) FRONT-END FINANCING FOR TERTIARY 
RECOVERY Progects.—If under any energy 
regulations crude oil receives special price 
treatment for purposes of providing front- 
end financing for tertiary recovery projects, 
for purposes of this chapter, such crude oil 
shall be treated'as tier 2 oil. 


“Sec. 4992. OTHER DEFINITIONS AND SPECIAL 
RULES. 


“(a) PRODUCER.— 

“(1) IN GENERAL.—For purposes of this 
chapter, the term ‘producer’ means the holder 
of the economic interest with respect to the 
crude oil. 

“(2) EXCEPTION IN CASE OF CERTAIN SPECI- 
FIED AMOUNT PRODUCTION PAYMENTS.—If a 
portion of the crude oil removed from a 
property is applied during the taxable year 
in partial or complete discharge of a produc- 
tion payment which— 

“(A) is not limited by time or to a speci- 
fied number of units, but 

“(B) will be fully discharged only when a 
specified dollar amount (plus interest or 
other charges, if any) has been received by 
the holder of the production payment, 


then the holder of the economic interest 
from which the production payment was 
created (rather than the holder of the pro- 
duction payment) shall be treated as the 
producer of such portion. 

“(b) OTHER DEFINITIONS.—For purposes of 
this chapter— 

“(1) CRUDE om.—The term ‘crude oil’ has 
the meaning given to such term by the June 
1979 energy regulations. 

“(2) Barret.—The term ‘barrel’ means 42 
United States gallons. 

(3) Domestic—The term ‘domestic’, 
when used with respect to crude oil, means 
crude oil produced from an oil well located 
in the United States or in a possession of the 
United States. 

“(4) UNITED sTATES—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating to 
Continental Shelf areas) . 

“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ 
has the meaning given to such term by para- 
graph (2) of section 638. 

“(6) QUALIFIED ALASKAN OIL.—The term 
‘qualified Alaskan oil’ means any crude oll 
produced from a well north of the Arctic 
Circle other than Sadlerochit oil. 

“(7) TAXABLE PEeRIOD.—The term ‘taxable 
period’ means each calendar quarter begin- 
ning after December 31, 1979. 

“(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regu- 
lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973, as amended. 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of energy regulations as such terms 
existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.—The 
June 1979 energy regulations— 

“(1) shall be the terms of energy regula- 
lations as such terms existed on June 1, 1979, 
and 

“(ii) shall be treated as including final ac- 
tion taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary en- 
hanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oil prices or any 
other termination of the application of such 
regulations. 

“(c) PURCHASER COLLECTS Tax.—If the re- 
moval of any taxable crude oil is determined 
under such 4989(c) (1) — 

“(1) the tax imposed by section 4986 with 
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respect to such crude oil shall be collected 
by the purchaser of such crude oil by deduct- 
ing the amount of such tax from amounts 
payable for such oil, 

“(2) the producer shall not be required to 
file a return of the tax imposed by section 
4986 with respect to such oil, and 

“(3) the producer shall be treated as hav- 
ing paid the amount of tax collected by the 
purchaser on the due date prescribed by 
section 6076 for filing the return for the tax- 
able period in which such ofl was removed 
from the premises. 

In determining the amount to be collected 
under paragraph (1), section 4989(b) shall 
not apply. 

“(6) SEVERANCE TAX ADJUSTMENT,—For 
purposes of this chapter— 

“(1) IN GENERAL.—The severance tax ad- 
justment with respect to any barrel of crude 
oil shall be the amount by which— 

“(A) any severance tax imposed with re- 
spect to such barrel, exceeds 

“(B) the severance tax which would have 
been imposed if the barrel had been ex- 
tracted and sold at its adjusted base price. 

“(2) LIMITATION ON AMOUNT OF SEVERANCE 
TAxX.—The amount of severance tax taken 
into account under paragraph (1) shall not 
exceed the amount which would have been 
imposed under the State law in effect on 
March 31, 1979. 

“(e) SPECIAL RULES FoR PosT-1978 TRANS- 
FERS OF PROPERTY.—In the case of a transfer 
after 1978 of any portion of a property, for 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regula- 
tions for purpcses of this chapter), after 
such transfer. 

“(1) crude oll produced from any portion 
of such property shall not constitute strip- 
per oil or newly discovered oil if such oil 
would not be so classified if the property 
had not been divided, and 

“(2) the allocation of the base production 
control level among portions of the property 
shall be made under regulations prescribed 
by. the Secretary. 

“(f) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY STATE OR LOCAL GOVERNMENTS.— 

(1) In GENERAL.—If— 

“(A) an economic interest in crude oil is 
held by a State or political subdivision 
thereof, or by an educational institution 
which is an agency or instrumentality of any 
of the foregoing, and 

“(B) under the applicable State or local 
law, all of the net income received pursuant 
to such interest is dedicated to public edu- 
cation, 
then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable to 
such interest. For purposes of this paragraph, 
the term ‘net income’ means gross income re- 
duced by production costs, and severance 
taxes of general application, allocable to such 

t. 

eres AMOUNTS PLACED IN CERTAIN PERMA- 
NENT FUNDS TREATED AS DEDICATED TO PUBLIC 
EDUCATION.—The requirements of paragraph 
(1) (B) shall be treated as met with respect 
to any net income which, under the appli- 
cable State or local law, is placed in a per- 
manent fund the earnings on which are 
dedicated to public education. 

“Sec. 4993. RECORDS AND INFORMATION; REG- 

ULATIONS, 

“(a) RECORDS AND INFORMATION, —Each tax- 
payer liable for tax under section 4986, each 
partnership, trust, or estate producing do- 
mestic crude oil, each purchaser of domestic 
crude oil, and each operator of a well from 
which domestic crude oil was produced, shall 
keep such records, make such returns, and 
furnish such information with respect to 
such oil as the Secretary may by regulations 
prescribe. 

“(b) REcuULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
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sary to carry out the purpose of this chapter, 
including such changes in the application of 
the energy regulations for purposes of this 
chapter as may be necessary or appropriate 
to carry out such purposes.” 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following new item: 

(b) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

EiB) The windfall profit tax imposed by 
section 4986.” 

(2) Subsection (a) of section 613 (relating 
to percentage depletion) is amended by in- 
serting before the last sentence the follow- 
ing new sentence: "For purposes of this sub- 
section and section 613A(d) (1), in the case 
of taxable crude oil (within the meaning of 
section 4988(a)), gross income from the 
property shall be reduced by the amount of 
the windfall profit (within the meaning of 
section 4989(a) determined without regard 
to the severance tax adjustment) and tax- 
able income shall be determined without 
regard to the tax imposed by section 4986.” 

(c) TIME For FILING RETURN OF WINDFALL 
PROFIT Tax; DEPOSITARY REQUIREMENTS.— 

(1) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the 
end thereof the following new section: 


“Sec. 6076. TIME FOR FILING RETURN OF 
WINDFALL PROFIT Tax. 


“(a) GENERAL RuLE.—Each return of the 
tax imposed by section 4986 (relating to 
windfall profit tax) for any taxable period 
(within the meaning of section 4992(b) (7)) 
shall be filed not later than the last day 
of the second month following the close of 
the taxable period. 

“(b) Cross REFERENCE — 

“For depositary requirements applicable to 
the tax imposed by section 4986, see section 
6302(d).” 

(B) The table of sections for such part V 
is amended by adding at the end thereof the 
following new item: 


“Sec. 6076. Time for filing return of windfall 
profit tax.” 


(2) DEPOSITARY REQUIREMENTS.—Section 
6302 (relating to mode or time of collection) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) WINDFALL Prorir Tax.—The mode and 
time for collecting the tax imposed by sec- 
tion 4986 (relating to windfall profit tax) 
shall be established by the Secretary by regu- 
lations.” 

(3) TECHNICAL AMENDMENT.—Section 7512 
(relating to separate accounting for certain 
collected taxes, etc.) is amended— 

(A) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in lieu 
thereof “, by chapter 33, or by section 4986”, 
and 

(B) by striking out “or chapter 33” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986”. 

(d) CERTAIN INFORMATION REQUIRED To BE 
FuRNISHED.— 

(1) GENERAL RULE.—Subpart B of part TII 
of subchapter A of chapter 61 ( relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 
“Sec, 6050C. INFORMATION FURNISHED BY 

PURCHASER AND OPERATOR 
REGARDING WINDFALL PROFIT 
Tax ON DOMESTIC CRUDE 
Om. 

“(a) CERTAIN INFORMATION FURNISHED BY 
PURCHASER.—Under regulations prescribed by 
the Secretary, the purchaser of taxable crude 


CONGRESSIONAL RECORD — HOUSE 


oil (within the meaning of section 4988) 
shall furnish to the taxpayer liable for tax 
under section 4986 with respect to such oil 
& monthly statement showing the following: 

“(1) the amount of taxable crude oil pur- 
chased from such taxpayer during such 
month, 

“(2) the removal price of such oil, 

“(3) the base price and the adjusted base 
price with respect to such oil, 

“(4) the amount of such taxpayer's lia- 
bility for tax under section 4986 with respect 
to such oil, and 

“(5) such other information as may be 
required by regulations prescribed by the 
Secretary. 

“(b) INFORMATION FURNISHED BY OPERA- 
ToR.—Under regulations prescribed by the 
Secretary, if the purchaser of taxable crude 
oil and the operator of the well from which 
such crude oil was produced make a joint 
election under this subsection, the monthly 
statement required to be furnished by the 
purchaser under subsection (a) shall be fur- 
nished by such operator. 

“(c) TIME ror FILING MONTHLY STATE 
MENT.—Each monthly statement required to 
be furnished under subsection (a) or (b) 
for any month shall be furnished before the 
first day of the second month which begins 
after the close of such month. 

“(d) CERTIFICATION FURNISHED BY OPERA- 
Tor.—Under regulations prescribed by the 
Secretary, the operator of the well from 
which crude oll subject to the tax imposed 
under section 4986 was produced shall cer- 
tify (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
to the purchaser the base price (within the 
meaning of section 4990) with respect to 
such crude oil. For purposes of section 6652 
(b) (relating to additions to tax for failure 
to file other returns) such certification shall 
be treated as a statement of a payment to 
another person. 

“(e) Cross REFERENCES.— 

“(1) For additions to tax for failure to fur- 
nish information required under this sec- 
tion, see section 6652(b). 

“(2) For penalty for willful failure to sup- 
ply information required under this section, 
see section 7241.” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 6652(b) is amended by strik- 
ing out “or section 6051(d)" and inserting in 
lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oll), or section 
6051(d)”. 

(B) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6050C. Information furnished by pur- 
chaser and operator regard- 
ing windfall profit tax on do- 
mestic crude oil.” 

(e) CRIMINAL PENALTY FoR FAILURE To FUR- 
NISH CERTAIN INFORMATION.— 

(1) IN GENERAL.—Part II of subchapter A 
of chapter 75 (relating to penalties applicable 
to certain taxes) is amended by adding at 
the end thereof the following new section: 


“Sec. 7241. WILLFUL FAILURE To FURNISH 
CERTAIN INFORMATION REGARD- 
ING WINDFALL PROFIT Tax ON 
Domestic CRUDE OIL. 


"Any person who is required under section 
6050C (or regulations thereunder) to furnish 
any statement, information, or certification 
to any other person and who willfully fails to 
furnish such statement, information, or cer- 
tification at the time or times required by 
law or regulations, shall, in addition to 
other penalties provided by law, be guilty of 
& misdemeanor and upon conviction thereof, 
shall be fined not more than $10,000, or im- 
prisoned not more than 1 year, or both, 
together with the costs of prosecution.” 
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(2) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 7241. Willful failure to furnish certain 
information regarding windfall 
profit tax on domestic crude 
oil.” 

(f) INFORMATION FURNISHED BY PARTNER- 
SHIPS, TRUSTS AND ESTATES.— 

(1) INFORMATION TO BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF ESTATES AND 
TRUSTS.—Subpart B of part III of subchapter 
A of chapter 61 is amended by adding at the 
end thereof the following new section: 


“Sec. 6050D. WINDFALL PROFIT INFORMATION 
To Be FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF 
ESTATES AND TRUSTS. 


“(a) REQUIREMENT.—Under regulations 
prescribed by the Secretary, each partner- 
ship, estate, and trust producing domestic 
crude oil for any taxable period shall furnish 
to each partner or beneficiary, as the case 
may be, a written statement showing the 
following: 

“(1) the name of such partner or bene- 
ficlary, 

“(2) information received by the partner- 
ship, trust, or estate pursuant to section 
6050C. 

“(3) such partner's or beneficiary's dis- 
tributive share of the items referred to in 
paragraph (2), and 

(4) such other information as may be 
required by regulations prescribed by the 
Secretary. 

“(b) TIME FoR FURNISHING WRITTEN STATE- 
MENT.—Each written statement required to 
be furnished under this section with re- 
spect to any taxable period shall be fur- 
nished before the first day of the third month 
following the close of such period.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 


“Sec. 6050D. Windfall profit information to 
be furnished to partners and 
to beneficiaries of estates 
and trusts.” 


(g) EFFECTIVE DaTte—The amendments 
made by this section shall take effect on 
January 1, 1980. 


SEC. 3. ESTABLISHMENT OF ENERGY TRUST 
FuND. 


(a) CREATION OF TRUST FuND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the “En- 
ergy Trust Pund” (hereinafter in this section 
referred to as the “Trust Fund”), consisting 
of such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section. 

(b) TRANSFER TO TRUST FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.— 

(1) IN GENERAL.—There are hereby ap- 
propriated to the Trust Fund amounts de- 
te ed by the Secretary of the Treasury 
(hereinafter in this section referred to as the 
“Secretary") to be equivalent to the 
amounts received in the Treasury under sec- 
tion 4986 of the Internal Revenue Code of 
1954. 

(2) METHOD OF TRANSFER.—The amounts 
appropiated by paragraph (1) shall be 
transferred at least monthly from the gen- 
eral fund of the Treasury to the Trust Fund 
on the basis of estimates made by the Secre- 
tary of the amounts referred to in paragraph 
(1) received in the Treasury. Proper adjust- 
ments shall be made in the amount subse- 
quently transferred to the extent prior esti- 
mates were in excess of or less than the 
amounts required to be transferred. 

(c) MANAGEMENT OF TRUST FUND.— 

(1) Report.—It shall be the duty of the 
Secretary to hold the Trust Fund, and to 
report to the Congress each year ending on 
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or after September 30, 1980, on the financial 
condition and the results of the operations 
of the Trust Fund during the preceding fis- 
cal year and on its expected conditions and 
operations during the next 5 fiscal years. 
Such report shall be printed as a House 
document of the session of the Congress 
to which the report is made. 

(2) INVESTMENT.— 

(A) In GENERAL.—It shall be the duty of 
the Secretary to invest such portion of the 
Trust Fund as is not, in his Judgment, re- 
quired to meet current withdrawals. Such 
investments may be made only in interest- 
bearing obligations of the United States. For 
such purpose, such obligations may be re- 
quired (i) on original issue at the issue 
price, or (il) by purchase of outstanding ob- 
ligations at the market price. 

(B) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Trust Fund may be sold by 
the Secretary at the market price. 

(C) INTEREST ON CERTAIN PROCEEDS.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in 
the Trust Fund shall be credited to and 
from a part of the Trust Fund. 

(d) EXPENDITURES From Trust Funp.— 
Amounts in the Trust Fund shall be avail- 
able, as provided by appropriation Acts, for 
making expenditures for such purposes as 
may hereafter be specified by law. 

Sec. 4. STUDY or EFFECTS ON DECONTROL OF 
OIL PRICES AND OF WINDFALL PROFIT 
Tax. 


(a) GENERAL RuLE.—The President shall, 
not later than January 1, 1983, submit to the 
Congress a report on the effect of decontrol 
of oil prices and the windfall profit tax on— 

(1) domestic ot] production, 

(2) foreign oil imports, 

(3) profits of the oil industry, 

(4) inflation, 

(5) employment, 

(6) economic growth, 

Federal revenues, and 
national security. 
Report To INCLUDE RECOMMENDA- 


(7) 

(8) 

(b) 
TIONS.—The report required under subsec- 
tion (a) shall include such legislative rec- 
ommendations as the President determines 
to be advisable. 


The CHAIRMAN. The gentleman from 
Oklahoma (Mr. Jones) will be recog- 
nized for 15 minutes, and the gentleman 
from Oregon (Mr. ULLMAN) will be rec- 
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from Oklahoma, Mr. JONES. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, let me put in perspective the three 
alternatives from which we have. to 
choose on this so-called windfall profits 
tax. We have the President's program, 
the Committee on Ways and Means bill, 
as amended, and we have this substitute 
which is a bipartisan substitute offered 
by the gentleman from Louisiana (Mr. 
Moore), the gentleman from Nevada 
(Mr. SANTINI), the gentleman from Ohio 
(Mr. Brown), and myself. Mr. Chair- 
man, I will not go into all of the mechan- 
ical differences of the three approaches, 
but let me just say as a general propo- 
sition that this substitute departs from 
the committee bill in three important 
ways. First of all, it gives better tax 
treatment to marginal oil. Second, it 
gives better tax treatment to tertiary 
oil; and, third, it gives better tax treat- 
ment to not yet discovered or newly dis- 
covered oil. All three of these categories 
of oil are our best chances for rapidly 
increasing our total domestic oil supply 
base, which theoretically is what we are 
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trying to do with the general proposal of 
decontrol. 

There are two important questions 
that our constituents are asking as a re- 
sult of decontrol. First of all, where are 
the revenues going to go? How much is 
going to be retained by the Government 
for a public purpose? How much will be 
retained by the industry for further ex- 
ploration, production, and development 
of our oil resources? 
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The second question is with decontrol; 
how much new domestic oil are we going 
to get? Now let me discuss the three 
legislative proposals, the President’s ap- 
proach, the substitute, the committee 
bill. 

Let me speak first about revenues. You 
can get different computer results on 
gross numbers but they all give the same 
ratios. If you look at the next 5-year 
projection, the President’s program 
would raise in Government revenues, 
$21.2 billion. The committee bill raises 
$28 billion. The Moore-Jones-Santini- 
Brown substitute raises $23.3 billion. So 
on the question of revenues, this substi- 
tute raises $2.1 billion more than the 
President’s program 

The real difference is in the amount 
of new production, domestic oil produc- 
tion that we can expect from these three 
approaches. Using the composite com- 
puter runs of four or five different mod- 
els, DRI of Cambridge, IPAA, API, and 
the Department of Energy, the Presi- 
dent's program will increase roughly 
700,000 barrels a day, it is estimated. 

The committee bill will increase only 
350,000 new barrels of oil a day it is 
estimated. 

This substitute will increase 800,000 
new barrels of oil a day. 

From the standpoint of what are we 
buying with decontrol in terms of new 
energy supplies, clearly every computer 
model indicates that this substitute will 
gain us more new domestic oil supplies 
than any of the approaches we are deal- 
ing with today. It also will raise more 
revenues than the President’s program. 

Now, the chairman of the committee 
earlier today disputed these figures and 
quoted some figures from the Depart- 
ment of Energy. Since the chairman has 
made those figures known in the debate, 
I called the Department of Energy and 
talked to the person who runs their com- 
puter runs. Depending on what you feed 
into it, you get a different result but one 
thing is constant in these computer runs. 
That is that this substitute will produce 
about twice as many barrels more than 
the committee bill. So if we are trying 
to justify decontrol to our constituents 
we can support the substitute and point 
out that we are raising more revenues 
than the President's program and we are 
substantially increasing the total supply 
of oil in this country. I think that is 
important. 

There are two main arguments against 
the substitute and the only two I have 
heard which have any substance. One is 
from those who do not believe in decon- 
trol at all and, of course they would want 
a higher tax than even the committee 
bill. 

The second argument comes from 
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those who say the House needs to send 
a bill to the Senate that is so bad that 
the House will have some leverage to use 
in conference to come out with a good 
bill which they suggest is about what 
this substitute is. 

I submit to you that we should not 
legislate in the House in fear of the Sen- 
ate, It seems to me whether we are talk- 
ing about a defense bill, an appropria- 
tions bill, an education bill or whatever, 
we ought to pass what we think is the 
best public policy and make that the 
House position. I think we have enough 
ability to hold that position in confer- 
ence. 

I hope that this House will support 
the substitute. It is the right approach. 
It is good public policy, it will raise rev- 
enues and it will substantially increase 
our base of oil supplies. 

The CHAIRMAN. The gentleman has 
consumed 7 minutes. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 3 minutes. 

Let me address myself to my many 
moderate friends in the House. 

The gentleman from Oklahoma (Mr. 
Jones) is a very skillful and able legis- 
lator and he would lead you to believe 
that this is some kind of a very moderate 
change that we are putting in the law 
that somehow gives the oil companies 
just a little more incentive for produc- 
tion. Let me tell you what it really does. 

Let us look at the effective tax rate, 
not the nominal rate. The nominal rate 
is 70 percent on the committee bill and 
60 percent on the Jones bill. If you look 
at the effective rate; that is, how the 
rate is applied to the base, after you take 
into consideration all the nuances, you 
get an effective tax rate from the Jones- 
Moore bill of 42 percent. 

In the committee bill you get an effec- 
tive rate of 51 percent. That is a major 
change. In view of the bonanza that has 
been thrown to the domestic oil industry 
by the OPEC increases, it cannot be 
justified. 

As I said before, as of 2 days ago be- 
fore OPEC announced its major in- 
creases of at least $3 a barrel, you per- 
haps could make a case for the Jones- 
Moore amendment, but after those in- 
creases you cannot make a case. There 
is a $7 billion profit for the oil companies 
even after the committee windfall profits 
tax. You certainly cannot justify in any 
way reducing that amount by the Jones 
amendment. 

This argument about twice as many 
barrels being produced raises a number 
of questions. We have worked with com- 
puters for a long time and we have seen 
the results of the several different com- 
puter analyses on the production incen- 
tives. We are not convinced on the re- 
liability of any of them. You will re- 
member when we were trying to pass a 
gasoline tax and we said, “Well, a 2-cent 
increase in the gasoline would save you 
a million barrels a day,” or something 
like that. Well, how ridiculous that has 
been demonstrated by the fact that we 
have doubled the price of gasoline and 
we have had no savings. 

If you look at the savings you are 
going to crank into this thing, the new 
discoveries, the new oil production they 
are trying to crank into computer is just 
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like out of thin air. How does a computer 
know how much oil there is in the ground 
or how much will be discovered? 

The basic consideration is this: We 
have an energy crisis. We have a major 
windfall profit to the oil companies as 
a result of decontrol and the OPEC in- 
creases. It is our responsibility to capture 
that in a meaningful way. Our bill does 
that. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield 4 minutes to the gentleman 
from Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, it is a 
pleasure for me to serve as a cosponsor 
of this substitute. This marks a real bi- 
partisan compromise. The day you see 
me come to the well to support a $23 bil- 
lion tax is an unusual day. The day you 
see the gentleman from New York (Mr. 
PEYSER), who would like to see a heav- 
ier tax, come to the well as he did ear- 
lier and support this same compromise 
shows that you have people from differ- 
ent parties, from different political phi- 
losophies coming together on one com- 
promise that makes sense. 

This compromise is tougher than the 
President’s bill, which many of you 
thought had to be. This compromise is 
better than the committee bill, which 
many of you think ought to be. It is 
tougher because it raises more money 
than the President’s bill. It also pro- 
duces more energy than the committee 
bill, as you can see. 

The committee bill is down to 350,000 
barrels of oil a day, additional produc- 
tion since this tax rate is so heavy. It 
leaves only 12 cents out of the dollar to 
the industry. The President’s bill left 25 
cents out the dollar and produced 700,000 
barrels a day. Our substitute by restruc- 
turing where that tax is can be a heav- 
ier tax but produces 800,000 barrels of 
oil a day. 

The question is not how much money 
we want to raise, the question is restor- 
ing the balance the administration in- 
tended. The balance between a need to 
have more energy and a balance between 
a fair tax rate to see to it there are no 
excess profits. 

O 1600 

A moment ago the chairman of the 
committee indicated that there are going 
to be untold billions of dollars flowing 
to the oil industry. Those are totals and 
did not give us the net. It is only 12 cents 
out of the dollar. They are going to be 
going into the capital market this year 
under the Ways and Means Committee 
bill for $15 billion to borrow, an alltime 
high, meaning that a lot of our small 
businessmen are not going to be able to 
borrow money. They are going to pay a 
heck of a lot more in interest. 

The point is, where is the tax? The 
reason why the substitute is superior to 
either the President’s bill or the Ways 
and Means Committee bill is that we put 
the tax on the old oil that essentially 
will not produce any more and we take 
the tax off of the new oil and the ter- 
tiary recovery oil, which is where we ex- 
pect to get the oil of the future. That is 
where we do not want the tax to be. That 
is where we want the price incentive to 
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be. That is the way we put together a 
compromise tax substitute like this; raise 
more money in the President’s bill, a 
tougher tax rate than in the President’s 
bill, but do it in a more sensible manner 
to produce oil which this country needs. 

Your constituents may want a tax. 
Your constituents may think that is nec- 
essary to be fair to protect them from 
profits that will be made by decontrol; 
but your constituents also want more 
energy. 

What we are going to get out of the 
Ways and Means bill by virtue of this 
little piddling amount of additional oil, 
350,000 barrels a day at best? What we 
are going to be getting is higher prices 
to the consumer by virtue of decontrol 
and no additional production of energy. 
I do not think that is what they want 
or they need. 

The OPEC price increase has nothing 
to do with giving incentives here in the 
United States to produce more oil. The 
OPEC price increase goes basically to the 
OPEC nations. Most oil companies buy 
their oil from the OPEC nations. They 
do not make anything off that price in- 
crease. Some may make a little bit, but 
that is of no moment. 

We are trying to give incentive to 
10,000 small producers all across this 
country to go out in old oil wells in 
Pennsylvania, in Indiana, Illinois as well 
as the current producing States, and pro- 
duce additional oil for this Nation. The 
OPEC price increase is a red herring that 
has been thrown in to confuse the issue. 
The issue is whether this is a meaning- 
ful, reasonable compromise, a reason- 
able tax that both the left and the right, 
Republicans and Democrats can support. 
I urge you to support this substitute and 
send a reasonable bill to the Senate that 
you are willing to live under, not a bill 
that you hope will come back scaled 
down, but a tax that you are willing to 
live under. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Massa- 
chusetts (Mr. SHANNON). 

I would ask the gentleman to yield to 
me. 

Mr. SHANNON. I yield to the chair- 
man. 

Mr. ULLMAN. Mr. Chairman, they 
would try to convince us that somehow 
a little extra revenue to the oil com- 
panies is going to produce a bonanza of 
new oil. 

Well, let me say this. We peaked out 
in domestic oil production in 1972. We 
have had more rigs out there every year, 
year after year, producing less and less 
oil. Even with the North Slope Alaska 
oil, we will never get back to the 1972 
domestic production of oil in this 
country. 

All the incentives and all the subsi- 
dies that you want to give to the oil 
companies, you will never get back to 
that level. That is not going to solve the 
energy problems of this country. 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. SHANNON. I yield to the gentle- 
man from Texas. 

Mr. ARCHER. Mr. Chairman, I thank 
the gentleman for yielding. 
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ultimately in total production, I would 
say to the distinguished chairman of 
our committee, but what we will have 
relative to what we would have other- 
wise. 

I have heard no comment, and I 
would like to ask the gentleman in the 
well and the chairman of the commit- 
tee, whether they contend that this 
committee bill would produce more oil 
by 1985 than the Jones-Moore substitute. 

Mr. ULLMAN. Mr. Chairman, would 
the gentleman yield? 

Mr. SHANNON. I yield to the chair- 
man. 

Mr. ULLMAN. Well, of course, that is 
the problem, sure. A dollar-for-dollar 
benefit maybe, but how can we afford 
that kind of tremendous subsidy bonanza 
to the oil companies for such a meager 
increase in production? 

Mr. ARCHER. Well, if the gentleman 
would yield further, I would say that 
that was the same argument that was 
made for keeping controls on oil 6 years 
ago, which has enabled the OPEC na- 
tions to raise the price up and up be- 
cause of a lack of marginal supply that 
could be generated by the additional oil 
that can be produced with greater 
incentives. 

(Mr. SHANNON asked and was given 
permission to revise and extend his 
remarks.) 

Mr. SHANNON. Mr. Chairman, if any- 
body in this House was contemplating 
yesterday voting for the Jones-Moore 
amendment on the theory that it is neces- 
sary to give the oil companies a lot more 
money in order to give them incentives 
to produce, yesterday’s OPEC pricing 
decisions, the ones announced today, 
should have disabused them. OPEC has 
decided to raise those prices about $3 
a barrel. In this country, every year we 
produce 3 billion barrels of oil, 3 billion 
barrels of oil produced in this country. 
This means that domestic oil producers 
at the end of decontrol will be receiving 
an additional $9 billion in revenues as 
a result of yesterday’s pricing decisions 
alone. Even with our windfall profits tax, 
with the committee windfall profits tax, 
yesterday’s OPEC decision will result in 
additional aftertax revenues of over $2 
billion to the oil companies; $2 billion 
not even anticipated at the time that the 
Jones-Moore amendment was drawn up 
and offered; but there is a more impor- 
tant argument to be made against the 
Jones-Moore substitute, a compelling 
argument against the Jones-Moore sub- 
stitute, and that is that the Jones-Moore 
substitute creates a monumental disin- 
centive to production. 

Now, why is this? 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. SHAN- 
Non) has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Massachusetts. 

Mr. SHANNON. Mr. Chairman, the 
Jones-Moore substitute ends the tax on 
newly discovered oil in 1990. That means 
that oil that goes into production after 
1990 is not going to be subject to any 
windfall profits tax. Producers of oil are 
going to have a tremendous economic in- 
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centive to delay production until after 
1990 to avoid that tax. 

I think that the Jones-Moore approach 
will strike a death blow to the discovery, 
to the production of newly discovered 
oil throughout the 1980’s. 

Now, am I saying that the producers 
of oil in this country are all bad people 
who would willfully harm this country? 

Absolutely not. They will merely do 
what is necessary to maximize their 
profits. 

What Jones-Moore says to them is, if 
you want to make more money, wait 
until 1990 to produce new oil. 

We cannot wait until 1990. Adoption 
of this substitute would be a monumental 
blunder on the part of the House and I 
urge its defeat. 

Mr. JONES of Oklahoma. Mr. Chair- 

man, I yield such time as he may con- 
sume to the gentleman from Louisiana 
(Mr. Lone). 
@ Mr. LONG of Louisiana. Mr. Chair- 
man, I rise in support of the Jones- 
Moore substitute and in opposition to the 
Shannon amendment. My position in this 
matter is well known. I have fought long 
and hard for incentives which would in- 
crease domestic production of crude oil. 
It is only through greater energy produc- 
tion here at home that we can begin to 
make gains toward self-reliance in 
energy. Otherwise we are dependent upon 
every whim -of the OPEC nations, who 
may choose to withhold production or to 
escalate prices beyond reason. At this 
very moment, the cartel is deadlocked 
and the result may send the price of 
OPEC oil into an upward spiral and com- 
pletely out of control. 

It is for this reason that I insisted that 
the House should have an opportunity to 
improve the bill reported by the Com- 
mittee on Ways and Means. I am very 
pleased that my colleagues on the Rules 
Committee agreed with my belief that 
the House must have a choice among al- 
ternative approaches to our national en- 
ergy policy and supported my proposal to 
create a rule making certain amend- 
ments in order. 

There is no more critical national 
problem in America today than the 
availability of energy. It is essential that 
we encourage domestic production. A 
readily available supply can be stimu- 
lated from incremental tertiary and 
marginal properties. But if we adopt a 
shortsighted policy without incentives 
to produce hard-to-recover oil and make 
marginal properties economically feasi- 
ble, this potential source of energy will 
be lost. It is the consumer who will suf- 
fer, both from the lack of supply and 
from the inflationary aspects of OPEC 
actions. Only increased domestic pro- 
duction can help to relieve America’s 
energy misery. 

The Jones-Moore proposal is a well 
designed plan to encourage the produc- 
tion of newly discovered, marginal, and 
incremental tertiary oil. It should suc- 
ceed in increasing our domestic energy 
supplies. The Shannon amendment, to 
the contrary, will curtail domestic pro- 
duction of oil in these categories by re- 
ducing the decline curve and subjecting 
more lower tier oil to the windfall tax. 
This is an ill-advised policy because it 


CXXV——1080—Part 13 


CONGRESSIONAL RECORD — HOUSE 


would certainly result in drying up the 
production of old oil. I urge my col- 
leagues to oppose the Shannon amend- 
ment and to support the Jones-Moore 
substitute. 

The Jones-Moore proposal will pro- 
vide more energy for the American peo- 
ple, and it sets forth a policy that will 
bring our Nation toward a long-term 
solution to the energy crisis that exists 
today.@ 

Mr. JONES of Oklahoma, Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Ohio (Mr. Brown), a cosponsor. 

Mr. BROWN of Ohio. Mr. Chairman, I 
would remind this body that I come from 
a consuming district and a consuming 
State. My concern is that we do some- 
thing to encourage the production of oil. 

The fact of the matter is that the bill 
as proposed would produce only one- 
half of the oil that the President’s legis- 
lation would produce. 

The Jones-Moore proposal will pro- 
duce more oil than the President’s pro- 
posal and will tax more money away 
from the oil companies. It represents a 
reasonable balance between controlling 
windfalls and encouraging increased 
domestic production. 

Now, the gentleman from Massachu- 
setts (Mr. SHANNON) said that Jones- 
Moore would discourage production. We 
are using the same 2 percent kicker and 
GNP deflator in this legislation that this 
body passed in the natural gas bill de- 
vised by the administration to encourgae 
production of natural gas in the future. 
The Jones-Moore substitute follows that 
example. 

It takes 2 to 5 years to bring in an oil 
well and during that period of time we 
will encourage the rigs to get out there 
and start producing that oil as a result 
of the Jones-Moore amendment. It ought 
to be supported by all of us. 

Mr. ULLMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Vir- 
ginia (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, as I 
analyze the Moore-Jones proposal, the 
basis for it is just this, that the tax sav- 
ings, the lower taxes would be used by the 
companies to produce more oil and those 
charts that we have purported to tell 
that, the charts prepared, I believe, by 
the American Petroleum Institute. 

There are two facets of this I would 
like to bring out. One is that not all these 
extra profits under the Moore-Jones pro- 
posal would necessarily be used to invest 
in producing more oil. They do not have 
to use them that way and when they get 
these profits in their hands, they might 
decide that something else, not energy 
at all, would yield a better return. Even 
if they do invest it in oil, there is no 
guarantee that they will find oil. 
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Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. Not until I finish. 

Mr. Chairman, the second facet of 
this that I want to bring to the Mem- 
bers’ attention is that under the com- 
mittee proposal which would collect more 
money from the oil producers, much of 
that would be used through a trust fund 
to invest in oil and energy production. 

These two facets are not taken into ac- 
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count in the figures, the charts, and the 
statistics that we were shown. They un- 
dercut and remove much of the merit of 
the Moore-Jones proposal. I urge my col- 
leagues to vote against this amendment 
and to support the carefully worked out 
committee bill. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. If I have any time left, 
I will be glad to yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

The taxes going into the U.S. Treasury, 
under the committee bill, goes to the 
coffers of the Treasury and there is no 
guarantee it will go into production of 
new sources of oil; is that not correct? 

Mr. FISHER. Mr. Chairman, if I may 
reclaim my time, there could be a guar- 
antee if we specify in subsequent legisla- 
tion the committee plans to offer that the 
trust fund would be used for that pur- 
pose, to develop more oil and energy. We 
have no guarantee that this would hap- 
pen if we leave the profits with the 
companies. 

Mr. ULLMAN. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. CORMAN). 

Mr. CORMAN. Mr. Chairman, I have 
been on the Committee on Ways and 
Means for 12 years, and when we come 
to oil taxes, we always do have a bipar- 
tisan alternative. It always means that 
we put the oil industry in a very pre- 
ferred position, as compared to all other 
taxpayers. We really do that with the 
Jones amendment. The oil industry does 
not pay the same rates of taxes that 
truck drivers or even Congressmen do. 
They pay at a much lesser rate. 

Oil men are fascinating if we believe 
their representatives. They wake up in 
the morning and they see the OPEC price 
is $18, and they say, “That is good. We 
will run out and we will put a lot of 
money into looking for oil.” But during 
the day OPEC raises its price to $25, 
and then they say, “Oh, my goodness, we 
can’t make any money at $18. We won't 
invest unless we get $25.” 

Now, that is not true. Under the com- 
mittee bill we do not take all of that 
incremental increase that OPEC gives 
them. We only take 70 percent of it. It 
means that they make all of the profit 
that they would have made under con- 
trols plus a share of the OPEC increase. 
As the OPEC price goes up, they keep a 
piece of that, too. 

They would tell us that “if we can 
keep pace with OPEC and OPEC goes 
up fast enough, we will find all the oil 
you want,” but that just does not make 
any sense. If they are going to go out 
and look for oil when the price is $18 a 
barrel, just because OPEC increases the 
price to $25 does not mean they are 
going to have any less incentive. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Cor- 
MAN) has expired. 


Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT). 

Mr. GEPHARDT. Mr. Chairman, the 
argument on this amendment is very 
simple and straightforward. The ques- 
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tion is whether or not the committee's 
bill offers enough incentive to deliver 
the production that we want and how 
much it costs to give the extra incentive 
that is called for in the Jones substitute. 

The figures we were shown—and those 
figures came from the American Petro- 
leum Institute—show that there would 
be 350,000 barrels per day delivered 
under the committee bill. Figures from 
the Department of Energy indicate that 
there would be 950,000 new barrels de- 
livered because of the committee bill. 
It depends on whose figures we want to 
believe, but if we take the Department 
of Energy’s figures and we take the dif- 
ference between what Jones-Moore 
would deliver and what the committee 
bill would deliver, we come up with 50,000 
new barrels of oil. If my math is correct, 
if we look at the difference in revenues 
between what we get under Jones-Moore 
and what we get under the committee 
bill, each one of those new barrels would 
cost $64 a barrel in revenue that we could 
use for new directions in an energy policy, 
for things like synfuels, like solar, and all 
the other things we want to do as we 
introduce new ideas into our energy 
policy. 

Mr. Chairman, I have one last thought. 
I think our energy policy needs to have 
predictability and it needs to have cer- 
tainty. The Jones-Moore substitute takes 
away the predictability of the energy 
policy that is in the committee bill. It 
phases out, for instance, the tier 2 tax 
in 1990. It offers an incentive for owners 
of old oil to wait until 1990 to bring that 
oil out. 

There is no change in the tier 2 tax 
in the committee bill. It is the same for 
ever, and people will be able to predict 
what is going to happen. 

Secondly, and most importantly, the 
Jones-Moore substitute takes the tax 
completely off newly discovered oil after 
1990, and as the gentleman from Mas- 
sachusetts (Mr. SHANNON) ably pointed 
out, if we pass Jones-Moore, we create 
incentives to hold old oil and walt to 
discover new oil. 

Mr. Chairman, for predictability and 
certainty we should stick with the com- 
mittee bill. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield? 

Mr. GEPHARDT, I yield to the gentle- 
man from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I wish to address two points. 

First of all, the figures that were at- 
tributed to the Department of Energy 
were talked about earlier in debate. I 
have called the Department of Energy 
on that, and those figures are not what 
they are now giving us, so I cannot sub- 
scribe to those figures. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. GEP- 
HARDT) has expired. 

The Chair will state that the gentle- 
man from Oregon (Mr. ULLMAN) has 1 
minute remaining, and the gentleman 
from Oklahoma (Mr. Jones) has 3 min- 
utes remaining. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself the balance of my time. 
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Mr. Chairman, let me just reinforce 
what the gentleman from Missouri (Mr. 
GEPHARDT) has said. Let us not lose sight 
of what we are doing in this bill. We are 
taking the revenues from the windfall 
profits and putting them to work devel- 
oping synthetics and developing coal 
gasification, liquefaction, oil shale and 
oil sands, wind, and solar. That is what 
the American people want. 

If we give it to the oil companies, are 
we going to get those things? We do not 
know what we are going to get. And at 
what a cost? 

Let us not gamble. Let us make sure 
these dollars go where we direct them. 
The appropriation and authorization 
system in the Congress is going to direct 
these funds to useful purposes. The most 
effective ways of developing alternative 
sources of energy—that is what we want. 

Mr. Chairman, I strongly urge the 
Members to oppose the amendment and 
support the committee bill. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. ULLMAN) has 
expired. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I yield my remaining 3 minutes to 
the gentleman from Nevada (Mr. SAN- 
TINI), a cosponsor of the amendment. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from New York. 

Mr. CONABLE. Mr. Chairman, I am 
fascinated by the extent to which this 
discussion seems to revolve around how 
much money goes to the Treasury out of 
these different schemes. 

Every additional barrel of oil produced 
in this country means that we do not 
have to pay the full price for an imported 
barrel of oil to some power outside this 
country that is draining us. 

Mr. Chairman, I think we must be con- 
cerned about fulfilling our destiny as a 
free people. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I rise 
in support of the Jones-Moore amend- 
ment. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Maine. 

Mr. EMERY. Mr. Chairman, I thank 
the gentleman for yielding. 

If I might have the attention of the 
committee chairman, the gentleman 
should clarify his remarks, because 
there is absolutely nothing in any one 
of these bills that guarantees addi- 
tional revenues are going into synthetic 
fuels or any other source of energy. 
There is absolutely nothing in the com- 
mittee bill that dedicates those revenues 
to energy or anything else. 

The fact is that later on we may make 
the decision that those very funds might 
go into food stamps, MX missiles, or 
some other project that we may want to 
spend money on—but not necessarily 
energy. 

So, Mr. Chairman, I think we ought 
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to be very careful in saying that we 
will put the energy tax money back into 
developing new sources of energy, be- 
cause that decision has not been made 
yet. 

Mr. SANTINI. Mr. Chairman, I must 
reclaim my time. 

In whatever limited time is left, let 
me stress my main point. The basic con- 
cern that I think has been enunciated 
well and hurriedly by others—is that 
this is a question between two legisla- 
tive propositions that are very close on 
most points. I know that most Mem- 
bers would concur in that. 


But on the fundamental concept of 
revenues and production, this legisla- 
tive proposition we have offered does 
the best job of trying to get more oil 
in this country as well as produce more 
revenues. 
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Jones-Moore in tertiary, Jones-Moore 
in the marginal well category, Jones- 
Moore, I would submit to the Members, 
in the new oil category, will give you more 
oil, because it provides additional profit 
incentive. I think it is indisputable. We 
will get more oil. I think that is a perfect 
complement to the needs of the Nation 
at this critical time. 

Why, then, were these bad provisions 
included in the Ways and Means bill? 
They were treated, as the Members know, 
as trading chips. They were added in an- 
ticipation of the fact that when our rep- 
resentatives from the House of Repre- 
sentatives met with the representatives 
of the Senate, the troll that live under- 
neath the conference table would gobble 
them all up and, therefore, it was im- 
perative that we include some bad pro- 
visions in this bill in order to create trad- 
ing points when we reach a confrontation 
with the U.S. Senate. That does not strike 
me as a rational legislative product. Sup- 
port Jones-Moore. 

The CHAIRMAN. All time has expired. 

The question is on the amendment in 
the nature of a substitute offered by the 
gentleman from Oklahoma (Mr. JONES). 

RECORDED VOTE 


Mr. CONABLE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 236, noes 183, 
answered “present” 1, not voting 14, as 
follows: 

{Roll No. 302] 
AYES—236 


Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 


Abdnor 
Akaka 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Anthony 
Archer 
Ashbrook 
Ashley 
Aucoin 
Badham 


Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Bafalis 
Barnand 
Bauman 
Beard, Tenn. 
Benjamin 
Bereuter 


Bethune Erlenborn 
Ertel 


Boggs 
Bouquard 


Evans, Del. 
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Hightower 
Hillis 
Hinson 

Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 

Hyde 

Ichord 
Ireland 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, Phillip 
Byron 

Carr 
Cavanaugh 
Chisholm 
Clay 

Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
D’Amours 
Danielson 
Dannemeyer 
Daschle 
Dellums 
Dicks 

Diggs 
Dingell 


1979 


Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Michel 

Miller, Ohio 
Mitchell, N.Y. 


Ratilsback 
Regula 
Rhodes 
Ritter 
Roberts 


NOES—183 


ag 
Edwards, Calif. 
Evans, Ind. 


Ford, Tenn. 
Fowler 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gonzalez 
Gore 

Gray 
Guarini 
Hall, Ohio 
Hanley 
Harris 
Heckler 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Kastenmeier 
Kildee 
Kogovsek 
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Robinson 
Rose 

Roth 
Rousselot 
Royer 

Rudd 
Runnels 
Santini 
Satterfiéld 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Simon 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 


Young, Alaska 
Young, Fla. 


Mavroules 
Mica 
Mikuiski 
Mikya 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Nedzi 


Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pease 
Pepper 


Vanik 

Vento 

Volkmer 
Walgren 
Waxman 
Weaver 

Weiss 

Williams, Mont. 


Seiberling 


Shannon Van Deerlin Zeferetti 


ANSWERED “PRESENT”’—1 
Clinger 
NOT VOTING—14 


Flood Rangel 
Forsythe Spellman 
Hawkins Stewart 
Mathis Thompson 
Patterson 
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Mr. MURPHY of New York, Mr. ASH- 
LEY, and Mrs. SCHROEDER changed 
their vote from “no” to “aye.” 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SHANNON 


The CHAIRMAN. The gentleman from 
Massachusetts (Mr. SHANNON) is now 
entitled to be recognized to offer the 
third amendment which is printed in 
the RECORD. 

I ask the gentleman from Oregon (Mr. 
ULLMAN) if he will control the time in 
opposition to the amendment. 

Mr. ULLMAN. Mr. Chairman, the an- 
swer is negative. I am not in opposition. 

The CHAIRMAN. Who does the gen- 
tleman from Oregon designate to control 
the time? 

Mr. ULLMAN. The gentleman from 
Texas (Mr. PICKLE) will control the time 
in opposition. 

The CHAIRMAN. Pursuant to the 
rule, the amendment printed in the 
CONGRESSIONAL RECORD of June 26, 1979, 
by the gentleman from Massachusetts 
(Mr. SHANNON) shall be considered as 
read. 

The amendment reads as follows: 

Amendment offered by Mr. SHANNON: 
Amend section 4988(b) of the Internal Rev- 
enue Code as proposed to be added by sec- 
tion 2 of the bill to read as follows: 

“(b) Ter 1 Om. For purposes of this chap- 
ter, the term ‘tier 1 oil’ means domestic 
crude oil which 

(1) is lower tier oll, or 

“(2) would be lower tier oil if the base 
production control level for such oil were 
reduced for January 1979 and each month 
thereafter by 114 percent (instead of the 
adjustment under the June 1979 energy 
regulations). 

“For purposes of paragraph (2), the base 
production control level shall be determined 
under the June 1979 energy regulations as 
if the producer had elected the 114 percent 
monthly reduction for 1979 and the 3 per- 
cent monthly reduction thereafter.” 


The CHAIRMAN. The gentleman from 
Massachusetts (Mr. SHANNON) will be 
recognized for 15 minutes, and the gen- 
tleman from Texas (Mr. PICKLE) will be 
recognized for 15 minutes. 

Mr. CONABLE. Mr. Chairman, may I 
ask what the intention of the majority 
is relative to any time for the minority 
on this bill? 


Anderson, Ill. 
Bolling 
Burton, John 
Davis, S.C. 
Derrick 
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The CHAIRMAN. The time in opposi- 
tion to the amendment is under the con- 
trol of the gentleman from Texas (Mr. 
Pickie), having been designated by the 
chairman of the committee. 

At this point, the gentleman from 
Massachusetts (Mr. SHANNON) has the 
time. 

Mr. SHANNON. Mr. Chairman, this is 
a simple amendment. 

O 1640 

Mr. Chairman, the issue before us with 
this amendment is how quickly shall old 
oil, and I would like to emphasize we are 
talking only about old oil here, escape the 
tougher tier 1 tax. Under the committee 
bill as reported out of the committee, old 
oil would escape that tax at the rate of 
1% percent a month beginning in Janu- 
ary of 1979 and ending in July of 1984. 
Then the tier 1 tax would go out of 
existence. 

This proposal would merely change 
the rate of that decline. That is, the 
rate at which the old oil escapes the 
tougher tax from 1 percent a month 
to 1% percent a month. Under this pro- 
posal the tier 1 tax would phase out in 
August of 1985. 

I believe this proposal is preferable 
because the historic average decline rate 
has been estimated to be somewhere 
around 1 percenta month. In fact, there 
are oilfields in east Texas with a decline 
rate which has been one-half percent a 
year. Even with a 1% percent decline 
curve as this amendment proposes, the 
burden of the tougher tax will be lifted 
from old oil at a faster rate than the 
production of the properties is actually 
declining. 

This amendment is a moderate 
amendment. It strikes a balance between 
the 1% percent decline figure of the 
committee bill and the true natural de- 
cline of 1 percent. 

DOE has stated this amendment will 
have a minimum, even unmeasurable 
adverse effect on production. It would, 
however, under the committee’s tax rate, 
would have raised $1.9 billion in addi- 
tional revenue in the next 5 years. This 
will be a little scaled down now that we 
have passed Jones-Moore. 

It is important to remember in this 
amendment we are talking only about 
old oil. Old oil is oil discovered and in 
production before 1973. At that time oil 
was selling for $3.35 a barrel. 

When the producers of this oil made 
their investments they did not do it in 
anticipation of today’s OPEC prices. For 
them this is truly a windfall we are talk- 
ing about. The main beneficiaries of re- 
ducing the amount of old oil subject to 
the tougher tier 1 tax will be the major 
oil companies. 

DOE figures show the top 25 oil com- 
panies, the majors, those that reported 
first quarter profits, produce 85 percent 
of old oil in the United States, so this 
amendment primarily affects them. It 
affects the majors far more than the in- 
dependents and it is the independents, 
not the majors, who do the vast majority 
of drilling for new oil in the United 
States. New drilling is where we are going 
to al the future supply response, not in 
old oil. 
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It is important to point out here we 
are not talking about the changing rate 
of decontrol of prices at all, only the tax 
on price increases. 

I urge my colleagues to vote for this 
amendment because it is a fair and rea- 
sonable approach which is in keeping 
with the whole philosophy of the wind- 
falls profit tax, balancing the need for 
increased production and our responsi- 
bility to see the producers do not reap 
tremendous unjustified windfall profits 
and lessens the burden from newly dis- 
covered oil and places it heavily on old 
oil already discovered. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SHANNON. Yes; I yield to the 
gentleman from Kansas. 

Mr. GLICKMAN, I rise in support of 
the gentleman’s amendment. I voted for 
the gentleman’s substitute because it 
targeted the tax benefits to the discovery 
of new oil. I think this is a fair way to 
insure the windfalls do not occur and 
I commend the gentleman for offering it. 

Mr, OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. SHANNON. I yield to the gentle- 
man. 

Mr. OTTINGER. I congratulate the 
gentleman for his amendment. In my 
opinion, we ought not even to be talking 
about a windfall profits tax because we 
should not be allowing any windfall. We 
should not have permitted deregulation 
to go into effect. If we do have a tax, the 
best way to tax would be the old co-ed tax 
where we taxed away 100 percent of the 
profit and gave it back to the American 
people, because the economic impact on 
our society of these oil price increases is 
going to be horrendous. We are just be- 
ginning to see those effects today. 

The gentleman’s amendment goes a 
long way in that direction and I con- 
gratulate him and I hope the House will 
support him. 

Mr. Chairman, it is regrettable that 
the House of Representatives is today 
addressing the wrong subject, for the is- 
sue should be preventing windfall profits, 
not taxing them. 

What we should be doing is acting to 
block the continuation of the adminis- 
tration’s plan to decontrol crude oil 
prices and, indeed, acting to reimpose 
controls on home heating oil, the price 
of which will be out of sight for many 
working families this winter—if suffi- 
cient supplies are available at any price. 

Yesterday, the OPEC oil ministers 
moved to escalate the price of their oil. 
Today, thanks to the administration’s 
decontrol plan, OPEC’s latest increase 
will automatically increase windfall 
profits to our domestic oil companies. 

Will that price hike mean that we will 
discover more existing oil? Well, it 
might—we may now find that the oil 
companies will discover supplies of gas- 
oline they previously “misplaced.” But 
aside from such fraud, it is clear that 
allowing windfall profits on old oil will 
not add to supplies; it will simply grant 
a scandalous payoff to those who have 
contrived our current shortages. 

The evidence that these shortages 
have been contrived is clear: Imports of 
crude oil are up 7 percent from a year 
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ago while refinery utilization is down 
from nearly 90 to 84 percent. The result 
is not merely gas lines and diesel oil 
shortages, but also our shocking short- 
fall in building supplies of heating oil 
for next winter. 

What all this means is that we have 
submitted to blackmail by the oil com- 
panies who want ever greater profits, re- 
gardless of the impact on the American 
economy and blackmail by the oil sheiks, 
and now, thanks to decontrol, control 
the price of our domestic supplies of 
crude oil as well as of their own supplies. 

The administration has conceded as 
much in naming its bill an “excess prof- 
its tax.” 

Make no mistake about it—the decon- 
trol of old oil will not add one drop of 
gasoline or heating oil to our Nation’s 
supplies. Adding incentives for new pro- 
duction might bring on new supplies. 
Giving excess profits for old oil will not. 
It is merely submission to blackmail. 

The Congressional Budget Office esti- 
mates that by 1985 decontrol will result 
in only 500,000 barrels per day of in- 
creased production, but adds that much 
of this would merely be “production that 
would have become available at a later 
date.” For this 2% percent increase over 
current production we are asked to pay 
at least $94 billion—according to the 
Treasury Department—and as the 
OPEC oil ministers raise their prices, 
the price tag of decontrol will be hiked 
billions and billions more. That is not 
just a bad bargain. It is insanity. 

Now, I am going to vote for this excess 
profits tax as long as it is not weakened. 
And I am going to vote for the amend- 
ment to strengthen the tax. The Ways 
and Means Committee has expanded the 
figleaf of a tax that was originally pro- 
posed by the administration, and the 
committee is to be commended for im- 
proving on that sham. The Shannon- 
Gephardt amendment represents even 
more of an improvement. 

I continue to favor the approach the 
House passed last Congress, the crude 
oil equalization tax, which imposed a 
100-percent tax on windfall profits and 
gave a 100-percent rebate to the Ameri- 
can consumer. That economic relief 
from the ravages of decontrol is desper- 
ately needed, and not just by the poor. 
Decontrol will take at least $16 billion 
per year out of consumer’s pockets. We 
should recapture every cent of it and use 
it to cushion the economic impact on 
working men and women who are being 
wiped out by inflation. 

I might add that the bill before us to- 
day does not address the disposition of 
this tax. We will have to resolve that 
issue later. The administration contin- 
ues to push its energy security trust fund. 
Others prefer to give the money directly 
to the oil companies through a plow- 
back, rather than the indirect handout to 
the oil companies that a trust fund 
would represent. I believe that the pro- 
ceeds should go back to the people, who 
will have to pay higher prices, not only 
for energy, but for all goods and services. 

Decontrol will raise the price of gaso- 
line and heating oil directly and of every 
commodity indirectly. Taxing windfall 
profits and returning them through a 
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trust fund to the oil companies in the 
form of loan guarantees and other sub- 
sidies will do nothing for the American 
consumer and taxpayer, except take 
more and more from them to give to 
Exxon, Mobil, and the rest. 

Let us pass this windfall profits tax to 
try to correct some of the inequity that 
decontrol will cause. But let us not de- 
lude ourselves into thinking that this 
will do anything to abate the growing 
anger of the American people, for the 
damage of decontrol and the inflation 
that it will cause will only be corrected 
by the reimposition of controls. 

After we pass this tax today, I urge my 
colleagues to return to the real issue: 
Blocking the decontrol of crude oil and 
reimposing controls on home heating 
oil. If you care about inflation, think 
about the impact decontrol will have and 
join those of us who have been fighting 
this battle to protect the American con- 
sumer, 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. SHANNON. Yes; I yield to the 
gentleman from Texas. 

Mr. CHARLES WILSON of Texas. 
Under the bill, if the gentleman's 
amendment is adopted, where does the 
extra money go? 

Mr. SHANNON. The extra money 
goes where it goes under the windfall 
profits tax bill. It would go into the 
energy security trust fund. 

Mr. CHARLES WILSON of Texas. 
We really have no assurance? 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SHANNON. Yes; I yield to the 
gentleman. 

Mr. ROUSSELOT. I appreciate my 
colleague yielding. He complained pre- 
viously that part of the problem with 
this legislation was that the OPEC na- 
tions have raised their price. What does 
the gentleman's provision do to decrease 
our dependence on OPEC oil? 

Mr. SHANNON. That is not the aim 
of this amendment. 

Mr. ROUSSELOT. If the gentleman 
will yield further, does the gentleman 
not want to decrease that dependence? 

Mr. SHANNON. I want to, but we are 
going to do that in other legislation. 

Mr. ROUSSELOT. In other legisla- 
tion we are going to decrease our de- 
pendence on foreign oil? 

Mr. SHANNON. This amendment 
merely seeks to place the burden of the 
tax more properly than it is placed now. 

Mr. ROUSSELOT. What does the 
gentleman’s amendment do to the OPEC 
nations that roughly supply 45 percent 
of the crude oil? 

Mr. SHANNON. This amendment is to 
bring the decline rate for tax purposes 
more clearly in line with the historic 
decline rate on old oil in this country. 

Mr. ROUSSELOT. The gentleman 
really has not addressed the issue. What 
does it do to stop importation of so 
much expensive OPEC oil? 

Mr. SHANNON. That is not the pur- 
Pose of the amendment. 

Mr. ULLMAN. Mr..Chairman, will the 
gentleman yield? 

Mr. SHANNON. Yes; I yield to the 
chairman of the committee. 
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Mr. ULLMAN. I had not intended to 
support this amendment or the gentle- 
man’s amendment, but now that the 
gentleman has placed it I strongly sup- 
port the amendment. It fits into the basic 
Philosophy of the gentleman’s amend- 
ment, easing off on the new oil, but 
tightening up on the oil oil. This is just 
a simple mechanism for tightening up 
old oil and I strongly support it. I hope 
it carries by a wide margin. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. SHANNON. Yes; I yield to the 
gentleman from Tennessee. 

Mr. GORE. I thank the gentleman for 
yielding. I would like to respond to the 
question of my colleague from California. 
This clearly will serve to decrease our 
dependence on foreign sources of oil in 
two ways. First, because it will increase 
the incentive to explore for new domestic 
oil by raising the tax relatively on old 
domestic oil. Second, by increasing the 
revenues which the public will have to 
develop synthetic fuels, solar energy, 
other renewable forces of energy on 
which we will have to depend increas- 
ingly in the future. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SHANNON. No. I reserve the bal- 
ance of my time. 

The CHAIRMAN. The gentleman has 
consumed 8 minutes. 

The gentleman from Texas is recog- 
nized. 

Mr. PICKLE. Mr. Chairman, during 
the consideration of the bill the Ways and 
Means Committee voted on this matter. 
The President had recommended a 2 
percent decline rate. Mr. Fisuer of Vir- 
ginia thought that was not enough and 
he offered an amendment to reduce it 
to 1.5 percent. That passed the com- 
mittee. 

Whether you agree with that severe 
action or not, at least that was a very 
positive step in an attempt to show that 
there should be a motion to reduce the 
decline rate. 

The gentleman from Massachusetts 
wants to reduce it even further to 1.25. 
It seems to me that under the amend- 
ment that some of the properties, the 
1.25 percent decline rate will not be as 
rapid as the natural geological decline 
in producing capabilities for these prop- 
erties. The tax would be a disincentive 
to production because increases in pro- 
duction would continue to be taxed in 
tier 1, not tier 2. 

I think if we feel like something ought 
to be done, the committee has already 
taken severe steps in that direction as 
offered by the gentleman from Virginia 
(Mr, FISHER), so I would hope we would 
not go this additional step, because it 
would seem to me that is being rather 
punitive if not mean, although I do rec- 
ognize that some of you would want to 
reduce the decline curve. 


o 1650 


Mr. Chairman, I would yield 2 minutes 
to the gentleman from New York (Mr. 
CONABLE). 

Mr. CONABLE. I thank the gentle- 
man for yielding. 

I hope, Mr. Chairman, that the com- 
mittee will not feel that in passing the 
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Moore-Jones amendment that we have 
struck a great blow. for production. I 
could not believe my ears to hear every- 
one cheering at the imposition of a 60- 
percent tax, which is going to be pri- 
marily a resource for the Treasury and 
not something to help the American 
people shorten their gasoline lines. 

Mr. Chairman, I would like to address 
the Shannon amendment briefly. In fact, 
I hope we will not give a message to 
OPEC by adopting the Shannon amend- 
ment that we are going back into the 
taxing business here instead of trying to 
increase our domestic production. OPEC 
can victimize us only because we have 
had a tendency to think of raising 
revenues rather than increasing produc- 
tion. 

The Shannon amendment lowers the 
decline rate by which tier 1, or old oil, 
is phased out from 1.5 percent a month 
to 1.25 percent a month. The effect of 
this change can be described in eco- 
nomic terms, and the economic experts 
tell me it has the effect of increasing 
the tax rate on old oil from the 60 per- 
cent provided by the Moore-Jones 
amendment to about 78 percent on that 
old oil. This tax rate is shrouded under 
the guise of a change of the rate of 
decontrol. 

I hope we will pierce this particular 
veil and call this amendment what it 
is, a confiscatory 78 percent tax on old 
oil. 

Mr. PICKLE. Mr. Chairman, I yield 
8 minutes to the gentleman from Mich- 
igan (Mr. VANDER JAGT). 

Mr. VANDER JAGT. Mr. Chairman, I 
rise in opposition to this amendment 
which makes a bad tax, that has been 
improved a little bit by the Moore-Jones 
amendment, an even worse tax. I am 
convinced that historians some centuries 
from now, musing on the glory that once 
was America, will become convinced and 
pinpoint Thursday afternoon, June 28, 
1979, as the day that we decided to com- 
mit national suicide. At the very least, I 
am convinced that the befuddled his- 
torians will be desperately trying to fig- 
ure out why—why in the world Uncle 
Sam, at the very moment he was threat- 
ened by OPEC, reached into the congres- 
sional holster and withdrew a six-gun 
and aimed it not at OPEC, but shot his 
own leg and limped off a cripple forever. 

The one fact, of course, everybody 
agrees to in this whole complicated, con- 
tradictory mess is that we need more oil 
fast. We need more domestic oil so that 
we will be less dependent on foreign oil 
and OPEC, which is even now tightening 
the grip and the vise it has on us. This 
tax, even as amended, is going by 1985 
to decrease our domestic oil production 
by 700,000 barrels of oil a day. That is a 
lot of oil. Our current shortage which is 
creating all the havoc is only 300,000 
barrels a day, and the loss of 700,000 
barrels a day is not my estimate; it is 
not the minority’s estimate; it is not the 
American Petroleum Institute’s estimate: 
it is the estimate of the administration 
that presented the tax in the first place. 
It is not obiected to by the staff of 
the Ways and Means Committee which 
passed this tax bill. 

Historians are going to have a devil 
of a time trying to figure out why in the 
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world would this Congress, on this after- 
noon, vote to decrease oil production 
when what we obviously need is more oil 
production. But only we know why we 
are doing it. We know that the public is 
angry, they are frustrated and outraged 
with big oil, and they want blood. No 
self-respecting Congressman wants to 
give the public anything less than the 
public demands when the public is in 
such an angry mood. Nobody wants to go 
home on the Fourth of July and not be 
able to tell his constituents, “Boy, did we 
ever sock it to big oil with that vote.” 

That is the ultimate tragedy and the 
utter irony and the complete sham of 
this legislation that is before the House, 
because this bill scarcely lays a glove 
on big oil. Big oil does not derive its prof- 
its from the exploration and discovery 
of domestic oil. That is too risky for big 
oil. They leave that to the little inde- 
pendents who drilled 87 percent of the 
exploratory wells in America last year. 
Big oil derives its profits from refining 
and distributing and overseas operations 
in collaboration with OPEC. 

Now, it is true that when we pass a 
tax, whatever form it takes, big oil al- 
ways whimpers a little bit. It does not 
want to disabuse this Congress of the 
notion we have that we are doing some- 
thing for America today by doing some- 
thing bad for big oil. Yet, underneath 
the whimper there will be a chuckle all 
the way to the bank because, by our 
operation, we will be strengthening for- 
eign operations because we will be 
weakening domestic*operations. 

You know, it seems to me that to cast 
a “no” vote on any tax at all is obviously 
a@ very unpopular political vote. Every- 
body regrets the fact that they might 
have to tell their constituents on the 
Fourth of July recess, “I voted for no 
new tax on oil,” and yet, it is the right 
vote for America. I am persuaded that 
if we can weather the storm of the 
Fourth of July recess, a year from now 
a vote for no new tax may look like a 
pretty good vote after all, because what 
we are doing is not just imposing a tax 
on the independent; we are continuing 
him in a straitjacket of controls. We 
switched the tiers, the categories, the 
rules and regulations, from DOE over to 
IRS 


Why, in turning those 10,000 independ- 
ent oilmen loose we could have the 100 
billion barrels of oil DOE tells us is prob- 
ably still there in the ground waiting to 
be had. We do not want to do that be- 
cause somebody might make a profit. 
Never mind that three out of five of them 
will go belly up in pursuing that elusive 
profit. Never mind that for the last 5 
years they have reinvested more than 
their total revenue from the wellhead in 
the exploration for new oil. 

We do not want anybody to make a 
profit. Yet, I ask what is wrong with 
somebody making a profit if, in the proc- 
ess, they are meeting America’s needs 
and producing us out of our crisis? It 
seems to me that what we need is the 
kind of men making those profits that 
built America, and we should not be 
turning our backs on them at this great 
hour. 

I am convinced that a year from now, 
because what we are doing this after- 


17176 


noon is so fundamentally wrong and 
could be so disastrous, I would hate to 
be an incumbent and have the chal- 
lenger go up to that long gas line and 
say, “Hey, do you know what your Con- 
gressman and Congress did to you June 
28, 1979? They had a choice to either 
vote for more revenue for the Federal 
Treasury or more gas for you. And do 
you know what Congress did? It voted to 
stuff more dollars into the Federal 
Treasury.” 

I think it is possible that that motorist 
might say, “Do you mean to tell me that 
anybody did that to us?” 

When he finds out what this Congress 
did, he might say, “Any Congress that is 
dumb enough to vote for less oil when 
what I need is more oil is a Congress 
that deserves to be changed.” 

Vote no on the tax. I think it will be 
politically right a year from now. Vote 
no on the new tax, and I know it will be 
right for America today. Vote no to more 
tax; vote yes for more oil that America 
so desperately needs. 

Mr. SHANNON. Mr. Chairman, will 
the gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from Massachusetts. 

Mr. SHANNON. Mr. Chairman, I 
would remind the gentleman that this 
amendment applies only to old oil, and 
over 85 percent of the old oil in this 
country is in the hands of big oil, the 
larger oil companies, so this is not an 
amendment addressed to independents 
at all. The amendment is addressed to 
the big oil compapies in the United 
States 


Mr. VANDER JAGT. The gentleman 
does indeed point out that my remarks 
were really directed to any tax at all. 
What I object to is that the gentleman’s 
amendment raises the tax, which is now 
60 to 85 percent, which is a disincentive 
instead of an incentive. 
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Mr. LUNGREN. I am not sure what 
the figures are for the entire United 
States, but in California one-half to 
two-thirds of all the old oil is owned by 
the independents. In my particular dis- 
trict, the city of Long Beach has at 
least 300 oil wells closed down right 
now, not because they do not have oil 
there but because of the controls in this 
Congress; and this will just continue 

at. 

Mr. SHANNON. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. Downey). 

Mr. DOWNEY. One of the first things 
that a new Member of Congress learns 
is never to lecture the House or to tell 
it that we are disappointed in it, and I 
am not going to do that. If I turn my 
back on my good friends in the Repub- 
lican Party, you will understand why, 
since only 15 of you voted for any of the 
committee amendments and only 10 of 
you voted against the Jones amendment. 
I doubt very seriously whether any of 
you are going to vote for any tax what- 
soever. 

My comments are addressed rather to 
the responsible Members of the major- 
ity party, 90 of them who voted for the 
Jones amendment. What I want to tell 
them is that if they believe that the in- 
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centive to produce is somehow enhanced 
by reducing the tax on as yet undis- 
covered oil, and I do not agree with 
that, I can understand your position. 
This deals, very simply, with all the oil 
in the ground that has been there for 
ages that the major oil companies— 
85 percent of which are owned by the 
major oil companies—made economic 
decisions to drill before 1973 when they 
were making a profit at $3 and $4 a 
barrel. They are going to do remarkably 
well when they can charge $13, $14, $15, 
and even higher prices in the future. 
What I would ask you to consider is that 
what the Shannon amendment does is 
it broadens the base on old oil. The dis- 
incentive to produce is minimal, but the 
tax on the amount that we can raise, 
hopefully, to look for alternative energy 
sources, to provide some mass transpor- 
tation, to provide some rebates for the 
poor who are going to go cold this 
winter because they are not going to 
be able to afford the cost of decontrol— 
that is what the Shannon amendment 
does. It provides two more billion dollars 
to do that. 

There will be those of you who are 
going to be concerned about production. 
This does not affect production. There 
are no figures that we were able to 
get from either the Joint Committee or 
the Department of Energy with respect 
to production. This is oil already found. 
I implore you, those of you who in the 
Democratic Caucus said that you were 
for decontrol but you wanted to see a 
tough windfall profits tax, here is your 
opportunity to do that. Here is your op- 
portunity to rectify the harm of the 
Jones amendment by restoring a certain 
element of toughness into this tax. 
Please do not blow it. It is not going to 
reduce production; it is only going to re- 
turn to the American taxpayer some- 
thing that I think the major oil com- 
panies owe. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. 
Downey) has expired. 

Mr. SHANNON. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, the 
amendment that is offered by the gentle- 
man from Massachusetts (Mr. SHANNON) 
is absolutely logical and desirable, and 
to a certain extent it offsets and per- 
haps perfects the bill after the Jones 
amendment. The Shannon amendment, 
as he has stated, deals only with the 
question of old oil. When we first con- 
sidered the question of the decline rate 
of production of old oil—and, inciden- 
tally, that is the oil that was originally 
produced with the expectation of a rev- 
enue of around $3.35 or $3.40 per barrel 
and that is oil with a decline rate of 
somewhere between 4% percent and 1% 
percent—when we first considered this 
in the Committee on Interstate and For- 
eign Commerce, we were told by the Ford 
administration that we should treat it at 
a decline rate much higher than that, 
and actually I believed at the time that 
that decline rate might be valid. But 
when we looked into the facts, we found 
that many properties have not declined 
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at all. This means that increasing price 
for this oil above the present price of 
$5.90 is a bonanza and affords a wind- 
fall to others permitted a higher rate 
for a portion of such oil. All the Shan- 
non amendment does is treat the de- 
cline rate for the purpose of applying the 
tax at 1.25 percent per month. This is an 
extremely fair proposition. There is no 
area in which there is more of a windfall 
profit than the realizing of high rates 
on cheap oil. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. EcKHARDT) has 
expired. 

Mr. PICKLE. I yield 2 minutes to the 
gentleman from Texas (Mr. GRAMM). 

Mr. GRAMM. I thank the gentleman. 

Mr. Chairman, I would like to begin 
by pointing out that our colleagues ap- 
parently have a complete misconception 
of what old oil is. They seem to have a 
conception of old oil as a defined quan- 
tity, but 70 percent of all the old oil 
that has ever been discovered in the his- 
tory of the United States is still in the 
ground and is still recoverable. What 
makes up proven reserves and is recov- 
erable is much like the tip of an iceberg, 
and how long that iceberg floats in the 
water depends on price and technology. 
If the price rises as technology improves, 
that iceberg floats higher and more oil 
is recoverable. 

The question here is should we use a 
decline curve of 142 percent of 1% per- 
cent for old oil in computing the excise 
tax. That boils down to the question: Do 
we want to create incentives to rework 
marginal wells and produce more oil? 
It boils down to a question of whether 
slowing down the decline curve and seiz- 
ing profits and spending them through 
Government programs is going to yield 
a higher return to the American con- 
sumer of energy than allowing a phase- 
out that provides incentive to rework old 
oil wells. Geological studies clearly indi- 
cate that our quickest response in terms 
of more gasoline at the pump is not new 
exploration; it is the reworking of old 
wells to expand the production of old oil. 
If we want to bring gas to the filling 
station quickly, the best thing we can do 
to recover old oil, not to go out and look 
for new oil. We need to do both. But in 
the short run, to have a response to those 
who are tired of waiting in the line to 
get gas, what we need to do is to rework 
these old wells in areas where we know 
the oil exists. 

Mr. Chairman, I say vote down this 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GRAMM) has €x- 
pired. 

Mr. SHANNON. Mr. Chairman, I yield 
the balance of my time to the gentleman 
from Missouri (Mr. GEPHARDT). 


Mr. GEPHARDT. Mr. Chairman, if the 
Members thought this amendment was 
reasonable or appropriate before the 
Jones-Moore amendment, they have got 
to think it is necessary now. We have 
already by Jones-Moore taken all the 
tertiary oil out of old oil. That is not old 
oil any more; that is new oil. We have 
taken all the marginal wells out. That is 
about a fourth of old oil. That is now new 
oil. That is all in the upper tier. There 
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is about half the oil left that was in the 
old oil when we entered the room today, 
and that is owned, 85 percent, by the 
majors. 

What we are saying is that we do not 
even want the historical decline curve, 
the real decline curve on those wells; we 
want a decline curve that is even higher 
than that, that is artificial to give an in- 
centive to bring that oil out. I submit to 
the Members there is enough of an in- 
centive to bring that oil out. 

Who is for a high tax on old oil? The 
independents said they wanted 100 per- 
cent tax on old oil if you could take the 
tax off on new. You have done that. 
Mobil Oil Co., one of the majors, said 
put a 100-percent tax on old oil if we 
can take the tax off on new. 
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You can go ever further than that by 
passing this amendment because of the 
way we treat the decline curve. DOE 
says there is no new production. I am 
telling you, you are going to throw money 
down a rathole if you do not vote for 
this amendment. If we want a new di- 
rection in energy policy, we have to have 
some money to do it. 

Mr. BLANCHARD. Mr. Chairman, will 
the gentleman yield? 

Mr. SHANNON. I yield to the gentle- 
man from Michigan. 

Mr. BLANCHARD. The point is well 
taken. In all due respect to the Commit- 
tee on Ways and Means, there are other 
committees in this Congress that have 
been dealing with energy policy and pro- 
ducing energy. As a matter of fact, this 
very week we passed a massive synthetic 
fuels bill and I do not think anybody 
who studied that bill would not concede 
that some of the money, probably a good 
sum of it, is going to be recycled to the 
oil producers. 

When we start talking about effective 
rate of taxes here today, bear in mind 
you are talking about a ceiling. You are 
talking about a ceiling. Oil producers are 
going to receive profits and incentives 
from numerous other energy programs. 
These programs will raise the amount of 
profits the companies receive free of 
windfall profits taxes. I hope the House 
will bear this in mind and disabuse itself 
of the notion we are being too harsh on 
the oil companies. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. PICKLE. I yield 1 minute to the 
gentleman from Texas (Mr. CHARLES 
WILSON). 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I would like to speak against 
the amendment. I would like to point out 
to the House that a very large, very 
vigorous part of increased oil produc- 
tion today is not taking place in Texas 
but it is taking place in western Pennsyl- 
vania and upstate New York. This is 
what is known as old oil. Throughout my 
district, however, I would also like to 
say in the Conroe field, there is a great 
new industry that is developing because 
of rejuvenation of old fields that are no 
longer producing. 

I would also like to say that the last 
speaker indicated there was no tax on 


new oil. Under this bill as it stands now 
it is still 50 percent until 1990. If you are 
interested in increasing the domestic pro- 
duction, the vote is no on this amend- 
ment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Masachu- 
setts (Mr. SHANNON). 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. SHANNON. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 172, noes 241, 
answered “present” 1, not voting 20, as 
follows: 

[Roll No. 303] 


AYES—172 


Fisher 
Fithian 
Flippo 
Florio 
Ford, Mich. 
Ford, Tenn. 
Garcia 
Gephardt 
Giaimo 
Gilman 
Glickman 
Gonzalez 
Gore 

Gray 
Green 
Guarini 
Hall, Ohio 
Hanley 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Hollenbeck 
Holtzman 


Addabbo 
Ambro 
Andrews, N.C. 


Murphy, Pa. 


Ottinger 
Patten 
Pease 
Peyser 
Price 
Ratchford 
Reuss 
Richmond 
Rinaldo 


Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Brademas 
Brodhead 
Brown, Calif. Howard 
Burlison Hughes 
Burton, Phillip Jeffords 
Carr Jenrette 
Cavanaugh Kastenmeier 
Chisholm Kildee 

Clay Kogovsek 
Coelho Kostmayer 
Collins, Tl. LaFalce 
Conte Lederer 
Corman Lehman 
Cotter Leland 
D’Amours Lloyd 
Danielson Lowry 
Daschle Luken 
Dellums McHugh 
Dicks Maguire 
Diggs Markey 
Dingell Matsui 
Dixon Mavroules 
Dodd 
Donnelly 
Downey 
Drinan 


Scheuer 
Seiberling 
Shannon 
Shelby 
Simon 
Solarz 

St Germain 
Stack 
Staggers 
Stark 
Stokes 
Studds 
Swift 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Weaver 
Weiss 
Williams, Mont. 
Wolff 
Wolpe 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Mikva 
Miller, Calif. 
Early Mineta 


Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Mottl 
Murphy, Il. 
Murphy, N.Y. 


NOES—241 


Archer Boggs 
Ashbrook Bouquard 
AuCoin Bowen 
Badham Breaux 
Bafalis Brinkley 
Barnard Brooks 
Bauman Broomfield 
Beard, Tenn, Brown, Ohio 
Bereuter Broyhill 
Bethune Buchanan 


Eckhardt 

Edgar 

Edwards, Calif. 
1 


Abdnor 
Akaka 
Albosta 
Alexander 


Applegate 
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Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. Kramer 

de la Garza Lagomarsino 
Derwinski Latta 
Devine Leach, Iowa 
Dickinson Leach, La. 
Dornan Leath, Tex. 
Dougherty Lee 
Duncan, Oreg. Lent 
Duncan, Tenn. Levitas 
Edwards, Ala. Lewis 
Edwards, Okla. Livingston 
Emery Loeffler 
English Long, La. 
Erdahl Long, Md. 
Erlenborn Lott 

Evans, Del. Lujan 
Evans, Ga. Lundine 
Fascel! Lungren 
Fenwick McClory 
Findley McCloskey 
Fish McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 


Johnson, Calif. 

Johnson, Colo. 

Jones, N.C. 

Jones, Okla. 

Jones, Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 


Stangeland 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Foley 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gibbons 
Gingrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hillis 
Hinson 
Holland 


Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Nelson 
O'Brien 
Panetta 
Pashayan 
Paul 
Pepper 
Perkins 


ANSWERED “PRESENT”’'—1 
Clinger 
NOT VOTING—20 


Flood Steed 
Forsythe Stewart 
Hawkins Thompson 
Mathis Treen 
Patterson Waxman 
Rangel Wirth 
Spellman 


O 1720 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. John L. Burton for, with Mr. Derrick 


against. 
Mr. Thompson for, with Mr. Anderson of 


Illinois against. 
Mr. Stewart for, with Mr. Deckard against. 
Mr. Rangel for, with Mr. Treen against. 


Mr. MURPHY of New York and Mr. 
BURLISON changed their vote from 
“no” to “aye.” 


Young, Alaska 
Young, Fla. 


Anderson, Ill. 
Bolling 
Burton, John 
Conyers 
Davis, S.C. 
Deckard 
Derrick 
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Mr. STRATTON changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BrncHam, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee 
having had under consideration the bill 
(H.R. 3919) to impose a windfall profit 
tax on domestic crude oil, pursuant to 
House Resolution 336, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 


0 1730 


The SPEAKER. The question is on the 


rae ees and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT OFFERED 
BY MR. CONABLE 


Mr. CONABLE. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. CONABLE. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 


Mr. CoONABLE moves to recommit the bill 
(H.R. 3919) to the Committee on Ways and 
Means with instructions to report back the 
same to the House forthwith with the fol- 
lowing amendment: 

After the last sentence of section 2, add the 
following: 


“Sec. 4994. PLOWBACK ENERGY INVESTMENT 
CREDIT. 


“(a) GENERAL RuLeE.—There shall be al- 
lowed to each person lable for the tax im- 
posed by section 4986 for any taxable period, 
as a plowback credit against such tax, an 
amount equal to the excess of— 

(1) seventy-five percent of such person's 
energy investment for such taxable period, 
over 

“(2) such person’s credit threshold for 
such taxable period. 

“(b) ENERGY INVESTMENT.— 

“(1) IN GENERAL.—For purposes of this 
chapter, any person’s energy investment for 
any period is the amount paid or incurred by 
such person during such period (with re- 
spect to areas within the United States or 
a possession of the United States) for— 

“(A) drilling, completing, reworking, work- 
ing over, or equipping productive or non- 
productive oil or gas wells, injection wells, 
or service wells; 

“(B) expenses or capital expenditures in- 
curred for enhanced recovery of crude oil 
or natural gas; 

“(C) geological or geophysical expendi- 
tures; 

“(D) constructing, reconstructing, erect- 
ing or acquiring of depreciable property for 
the exploration, development or production 
of crude oil or natural gas or any pipeline 
for gathering crude oil or natural gas and 
transporting to the point at which the first 


CONGRESSIONAL RECORD — HOUSE 


purchase of such crude oil or natural gas 
occurs. 

"(2) GEOLOGICAL AND GEOPHYSICAL COST DE- 
FINED.—For purposes of paragraph (1)(D), 
the term ‘geological and geophysical costs’ 
means any expenditure for— 

(A) aerial photography, 

“(B) geological mapping, 

“(C) airborne magnetometer surveys, 

“(D) gravity meter surveys, 

“(E) seismograph surveys, or 

“(F) similar geological and geophysical 
methods, 


for the purposes of ascertaining the exist- 
ence, location, extent, or quality of any 
deposit of oil or gas. 

“(c) CREDIT THRESHOLD.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, a person’s credit threshold for any 
taxable period is the lesser of— 

“(A) such person’s average annual en- 
ergy investment for the base period multi- 
plied by the inflation adjustment for the 
base period, or 

“(B) such person’s gross oil and gas in- 
come for the taxable period multiplied by 
the energy investment percentage for the 
base period. 

“(2) Derrtnirions.—For purposes of this 
subsection— 

“(A) INFLATION ADJUSTMENT.—The infia- 
tion adjustment for the base period is the 
percentage arrived at by dividing— 

“(i) the CPI for the last calendar month 
in the base period, by 

“(ii) the CPI for the last calendar month 
ending before the base period. 


The percentage determined under the pre- 
ceding sentence shall be rounded to the 
nearest one-tenth of 1 percent. 

“(B) Gross OIL AND GAS INCOME.—A per- 
son's gross oil and gas income for any period 
is the aggregate amount of gross income 
(within the meaning of section 613(a)) of 
such person for such period from all oil and 
gas properties. 

“(C) INVESTMENT PERCENTAGE.—A person's 
investment percentage for the base period 
is the percentage arrived at by dividing— 

“(i) such person’s average annual energy 
investment for the base period, by 

“(il) such person’s gross oil and gas in- 
come for the base period. 

The percentage determined under the pre- 
ceding sentence shall be rounded to the near- 
est one-tenth of 1 percent. 

“(D) CPI.—The CPI for any month is the 
Consumer Price Index for All Urban Con- 
sumers published by the Department of 
Labor for such month. 

“(E) Base PERIOD.—The term ‘base period’ 
means the 36-month period prior to Decem- 
ber 31, 1978. 

“(d) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYOVERS.— 

“(1) LIMITATION.—The amount of the 
credit allowed by subsection (a) to any per- 
son for any taxable period shall not exceed 
the tax imposed by section 4986 for such 
period. 

“(2) CARRYFORWARD OR CARRYBACK OF EX- 
cess CREDIT.—If the credit allowable under 
subsection (a) for any taxable period exceeds 
the limitation imposed by paragraph (1) 
for such taxable period, such excess shall be 
carried forward to any of the five succeeding 
taxable periods or carried back to any of the 
five preceding taxable periods and added to 
the credit allowable under subsection (a) 
for such succeeding or preceding taxable 
periods. 

After the table of contents for Chapter 
45—Windfall Profit Tax on Domestic Crude 
Oil, add the following: 

“Sec. 4994. PLOWBACK ENERGY INVESTMENT 
CREDIT.” 


Mr. CONABLE (during the reading). 


Mr. Speaker, I ask unanimous consent 
that the motion to recommit be con- 
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sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. KOSTMAYER. Mr. Speaker, I ob- 
ject. 

Mr. SPEAKER. Objection is heard. 

The Clerk will read. 

The Clerk continued the reading of 
the motion to recommit. 

Mr. HUGHES (during the reading). 
Mr. Spéaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The SPEAKER. The gentleman from 
New York (Mr. CONABLE) is recognized 
for 5 minutes in support of his motion 
to recommit. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in support of the motion to recommit and 
against H.R. 3919. 

In November 1973, the Congress en- 
acted the Emergency Petroleum Alloca- 
tion Act in response to the OPEC oil 
cartel’s embargo of oil products to the 
Western World. That act enabled the 
President of the United States to arbi- 
trarily allocate the production of fuel 
supplies, and to control crude oil prices 
at the wellhead. 

I voted against that original act and 
all prior and subsequent acts which ex- 
panded the authority of the President to 
control prices, allocate fuels, and ration 
gasoline at the service station. It was my 
belief then, as it is today, that Govern- 
ment efforts to control prices and allo- 
cate supplies lead to product shortages. 
Additionally, they lead to distortions in 
the normal flow of output and consump- 
tion which are inefficient and, therefore, 
from the standpoint of both the con- 
sumer and producer, ill advised. 

As one who will vote against the new 
oil industry tax proposal, let me review 
with you the following: First, why I be- 
lieve the windfall profits tax, as pro- 
posed, is a form of controls under an- 
other name and will therefore not gen- 
erate the tax revenues anticipated; 
second, why controls do not work and 
cannot work in a society as complex as 
ours; third, why they ultimately lead to 
shortages such as the gasoline shortage 
we are now experiencing; fourth, why the 
windfall profits tax, as proposed, is a 
misnomer for a consumer tax, a tax 
which only consumers will pay, but also 
one which will have serious side effects 
on independent domestic oil producers; 
fifth, why, until last May, consumers had 
been paying the “world” price for gaso- 
line despite price controls during the past 
5 years; and sixth, why price controls 
have led to an increase in oil imports, 
and therefore, an increase in our vul- 
nerability to the OPEC oil cartel. 

WHY WE ARE IMPORTING MORE OIL 


Since 1973, OPEC’s prices for crude oil 
have skyrocketed in comparison to prices 
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for domestically produced crude oil. De- 
spite these higher prices we find our- 
selves importing almost twice as much 
crude today as in 1973, when OPEC first 
embargoed oil from the Western World. 
In 1973, we imported 26 percent of our 
domestic crude oil needs from OPEC and 
other foreign sources. Today, we are im- 
porting at least 43 percent. Why has not 
consumption of OPEC oil decreased as 
OPEC's prices have risen? Why has do- 
mestic crude oil production declined in 
the face of higher prices? 

One often cited, but incorrect explana- 
tion for our increased reliance on OPEC 
is that the United States is running out 
of crude oil. Geologists across the coun- 
try tell us that there are huge amounts 
of crude oil and other hydrocarbon fuels 
which have yet to be included as part of 
“proven” domestic reserves. Much of this 
fuel is going to be expensive to produce 
because it is either located deep beneath 
the ground, or it is in areas where tradi- 
tional drilling procedures will not work. 
In contrast, oil from the Middle East is 
the least expensive to produce, but it is 
very expensive to buy because the nations 
of the OPEC cartel control so large a 
portion of the world’s readily producible 
supplies that they can raise prices by 
reducing output in the face of rising 
world demand. 

Of course, as the OPEC nations con- 
tinue to raise prices, their role as price 
setters will diminish because it will be- 
come economically feasible for more na- 
tions to explore and eventually produce 
at higher prices. The market will become 
quite a bit more competitive when this 
occurs and the finance ministers of the 
OPEC nations realize this. 

The OPEC finance ministers do not 
set oil prices capriciously. They realize 
that if they set prices too high the world 
economy is likely to dip into recession, 
although not as severe as the last one 
in 1974-75 when the fuel guzzling world 
was caught completely off guard by the 
doubling of oil prices caused by the em- 
bargo in late 1973. Conversely, if they set 
prices too low, they will needlessly give 
up revenues. These men are trying to find 
a price that will support their authority 
over the marketplace. To find that price 
they must carefully estimate the chang- 
ing capability of the rest of the world to 
produce oil in response to the lure of 
higher prices and one of the key vari- 
ables in their calculations is what the 
production response of the United States 
oil industry will be as the price of crude 
oil rises. 

The United States contains more prov- 
en crude reserves than any other non- 
OPEC free world nation (source: Inter- 
national Petroleum Encyclopedia, vol. 
II, 1978). American producers are the 
unquestioned leaders in oil exploration 
and drilling technology. If and when they 
shift into high production gear, the 
amount of new oil produced will not be 
trivial and the OPEC nations know this. 
Why has not U.S. production been in- 
creasing to meet the challenge of OPEC 
when the production of other nations 
has? The answer can be summed up in 
two words: price controls. 


Consider the following: In 1970 domes- 
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tic crude oil production reached histori- 
cally high levels of production. Since 
then it has dropped 10 percent—from 9.6 
million barrels per day in 1970 to 8.7 
million barrels per day in 1979. 


SOURCES OF U.S. CRUDE OIL: BEFORE AND AFTER PRICE 
CONTROLS 


[In millions of barrels per day] 


Average 
daily 
domestic 
production 


Imports as a 
percent of 
total crude 
oil needs 


Average 
_ daily 
imports 
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1 Wage and price controls imposed in August 1971. 

2 OPEC cartel embargoes crude oil, November 1973. 

3 Alaskan North Slope oil begins flowing to market, March 
77 


‘ Preliminary. 
Source: Data from the U.S. Department of Energy. 


Meanwhile, imports of petroleum prod- 
ucts have skyrocketed since 1970: Prior 
to that year our reliance on foreign oil 
sources had been hovering at around 13 
percent of our total crude oil needs main- 
ly because of restrictive import quotas. 
In 1971, the first year economywide 
wage-price controls were put into effect, 
our imports of foreign crude surged 
ahead rapidly. (The quotas were also 
relaxed in that year.) Since then, im- 
ports have been growing substantially 
even though foreign crude has been 
priced higher than domestic crude. 

The reasons behind the accelerating 
growth in oil imports are apparent. Since 
price controls were imposed in 1971, the 
Federal Government has discouraged do- 
mestic oil production by, in effect, telling 
oil producers to “milk their assets.” Un- 
der the price guidelines, and later under 
specific rules engendered by the Emer- 
gency Petroleum Allocation Act of 1973 
(EPAA), most domestically produced oil 
could be sold only at prices below the 
world market. 

Soon after the EPAA was enacted, oil 
producers realized something that the 
Congress had overlooked. The total costs 
of bringing oil to.the marketplace were 
rising faster than the overall rate of in- 
flation while, for the most part, under 
controls, increases in the price of crude 
oil were not allowed to exceed the infia- 
tion rate. If these trends continued, oil 
producers realized that they would go 
out of business. Oil producers were faced 
with three choices. They could: First, 
stop pumping their reserves and wait 
until controls were lifted, or second, 
pump dry existing wells until profits 
turned negative (using the funds to get 
into another business where they could 
make more money), or third, do some 
combination of both while looking for 
oil in places not governed by price con- 
trols—places like Alaska. 

Given the choices, it is not surprising 
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that oil production in the lower 48 States 
has fallen off as the spread between the 
world market price and the federally 
controlled price has widened. Drilling 
and exploration efforts have instead 
shifted to Alaska because oil produced 
there can be sold at world market prices. 

The shift in domestic production to 
Alaska has not been without its cost to 
the American consumer. Transporting 
Alaskan crude to markets is about 1.5 
times costlier than the wellhead value 
of the crude before transportation costs. 
Transportation costs now eat up more 
than $9 per barrel, whereas the well- 
head value of Alaskan crude is only about 
$5.50. This means that consumers are 
paying vast amounts of money to trans- 
port Alaskan oil to markets when this 
money could otherwise be used to develop 
increased production in the lower 48 
States which are closer to consumer 
markets in the first place. 


Money used in this manner, however, 
would inevitably cause crude oil prices in 
the lower 48 States to rise due to the 
shift in demand away from the trans- 
portation of crude oil and toward the 
production of crude oil. This natural 
result in the market would be called by 
some critics of decontrol a “windfall 
profit’— which it is not—while they 
would overlook the wastefulness of the 
Department of Energy's entitlements 
program which actually forces domestic 
oil companies to subsidize the importa- 
tion of foreign oil. 

DOE ENTITLEMENTS—SUBSIDIZING REFINERS TO 
IMPORT OIL 

The genius behind this program is that 
since domestic crude oil is sold at con- 
trolled prices which are below market, 
refiners who are able to purchase this 
lower-priced crude can financially afford 
to help refiners who must import expen- 
sive foreign crude. To equalize the finan- 
cial imbalance refiners of domestically 
produced oil are required to pay import- 
ing refiners roughly one-half of the dif- 
ference between the price tag on foreign 
oil and the price tag on domestically pro- 
duced oil. This money is paid to refiners 
of foreign oil for “entitlement” or “right 
to refine” tickets which are distributed 
by DOE. In this way, all refiners pay the 
same average price for crude oil. 

Where does this money come from? 
Most refiners of domestically produced 
oil are also crude oil producers. The 
money originates from the same pocket. 
The DOE is penalizing domestic produc- 
tion—production so urgently needed by 
America’s consumers. 

Not surprisingly, domestic oil pro- 
ducers have been shifting resources away 
from the production of price controlled 
oil. The entitlements program guaran- 
tees that producers will look for oil which 
can be sold at the world price and re- 
quires no entitlement payments. 

WHY DECONTROL IS INEVITABLE 


The fallout in total domestic oil pro- 
duction combined with the shift in pro- 
duction to world priced oil is the prin- 
cipal reason that President Carter has 
recommended decontrol of oil prices. The 
average price that all refiners are paying 
for crude oil is rapidly approaching the 
world price. He and his advisers realize 


17180 


this. Without decontrol, domestic pro- 
duction will continue to decline. As this 
happens, the entitlements program will 
fall apart. With the entitlement system 
gone, all refiners will find themselves 
paying the world price for crude oil. 
Thus the United States will become even 
more dependent upon crude oil supplies 
from the OPEC oil cartel and other for- 
eign nations. 

PAYING THE WORLD PRICE FOR GASOLINE DESPITE 

5 YEARS OF PRICE CONTROLS 


There is an even more compelling rea- 
son for decontrolling the price of oil. 
Due to a quirk in the Department of 
Energy's formula which permits refiners 
to raise prices to cover rising crude oil 
and production costs, up until last May, 
consumers were already paying the 
“world” price for gasoline at service sta- 
tions. How is this possible when everyone 
knows that gasoline in Europe costs far 
more than it does in the United States? 

In actuality, the price paid for gasoline 
in Europe includes steep taxes. For ex- 
ample, in West Germany the retail price 
for gasoline is over $1.50. The tax on this 
sale price is over 80 cents. Since product 
distribution system and tax rates differ 
among countries, the prices we should be 
looking at in making comparisons across 
continents are pretax, preretail distribu- 
tion, wholesale prices for refined gaso- 
line, and not retail prices. 

The wholesale spot price for a gallon 
of regular gasoline—the price for 1 gallon 
of gasoline sold on a daily basis—aver- 
aged over a year’s time is virtually the 
same whether that gallon is sold in Rot- 
terdam, or in New York Harbor. In turn, 
the prices in these two markets are near- 
ly equivalent to the average annual 
United States’ dealer tankwagon price— 
the wholesale price charged to deliver 1 
gallon of gasoline from the refinery to 
the service station. This price is usually 
slightly higher than the other two whole- 
sale spot prices because it includes an 
added delivery charge. 


AVERAGE ANNUAL WHOLESALE PRICES FOR REGULAR 
GASOLINE ACROSS CONTINENTS 


[In cents per gallon} 


Average U.S. 

Rotterdam, dealer tank- 
Holland wagon price 
spot price (excluding tax) 


New York 
Harbor spot 
price 


Source: Data from the Platts Oilgram Price Service. 


The virtual equality of wholesale spot 
prices across continents strongly sup- 
ports the “paying-the-world-price” po- 
sition advanced by two economists, 
Charles Phelps at the Rand Corp., and 
Rodney Smith at the University of Chi- 
cago, who 2 years ago said that DOE’s 
complicated formula, which enables re- 
finers to raise prices to cover costs, has 
allowed them to sell their products at 
world prices. 


In support of this position, Phelps and 
Smith cited the existence of the “banks” 
of unrecouped costs which are reported 
each month by the Department of En- 


CONGRESSIONAL RECORD — HOUSE 


ergy. These “banks” represent cost in- 
creases which refiners are permitted to 
pass through in the form of higher prices 
directly to their service station custom- 
ers. Even higher prices have not been 
charged because of competition in the 
marketplace for the consumer’s dollar. 
In other words, until recently when 
the “banks” began to deplete, as refiners 
and service stations raised prices to meet 
increased demand, their very existence 
has meant that refiners have been 
charging as much as consumers have 
been willing to pay. All this changed 
when market conditions resulting from 
the reduction in Iranian oil production 
collided head-on with Federal price con- 
trols and allocation rules to create “The 
Great California Gasoline Shortage.” 
CALIFORNIA’S CRISIS: SPREADING ACROSS THE 
NATION 


Contrary to a freely operating market- 
place, the Federal Government’s bu- 
reaucracy, DOE, has been strong-arm- 
ing refiners to alter their mix of petro- 
leum products produced—backed up by 
statutory power. It has been telling re- 
finers how much gasoline, jet fuel, heat- 
ing oil, and so on to refine. It has also 
been imposing its will on refiners by tell- 
ing them how much crude oil to buy on 
world markets. 

Because of the bureaucracy’s med- 
dling, changes in supply and demand 
were miscalculated by the oil industry 
and Californians found themselves with 
a shortage on their hands as early as last 
April. The shortage hit California first 
because the total demand for gasoline 
has been rising much faster there than 
the rest of the nation due to California’s 
higher-than-average economic growth 
during the past year—800,000 more ve- 
hicles on the road. In contrast, the sup- 
ply of gasoline available to California has 
not been keeping pace mainly because of 
the Iranian upheaval, inadequate produc- 
tion of domestic crude due to price con- 
trols, strict environmental standards, 
and especially DOE allocation rules 
which do not allow refiners to shift the 
fiow of gasoline from areas of low de- 
mand to areas of high demand. These 
allocation rules guarantee localized 
shortages whenever supplies tighten 
while demand is fluctuating. 

The growing imbalance between the 
forces of supply and demand finally 
erupted in a series of rapid price in- 
creases in California in the months of 
April and May. These price increases 
were followed by shortages and long 
lines at service stations everywhere when 
prices at gas pumps bumped against 
maximum Federal price ceilings. DOE’s 
inflexible allocation rules lengthened the 
lines. When the marketplace stopped 
signalling to consumers how much to 
consume, Federal and State governments 
were forced to step in and adjust gaso- 
line allocations while consumers were 
forced to wait in line. Meanwhile the oil 
industry was accused of profiteering 
from the shortages. Confusion then set 
in as investigative reporters found that 
prices for domestically produced crude 
oil hardly budged during the month of 
May. 

After all, domestic prices for crude oil 
are governed by controls. If somebody 
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was making out like a bandit during 
the gasoline shortage, it was not the 
major domestic oil producers. The big 
winner during the California crisis, a 
crisis which now afflicts the rest of the 
Nation, has clearly been OPEC. It is 
reaping the big bucks as spot market 
prices for crude oil have skyrocketed dur- 
ing the shortage. The big loser has 
clearly been the consumer. Because of 
domestic price controls, they are paying 
more for gasoline without prospect of 
relief from greater domestic production. 
Their plight will continue because the 
windfall profits tax which has been pro- 
posed by the Carter administration vir- 
tually guarantees increased reliance on 
OPEC for years to come. 
THE WINDFALL PROFITS TAX: 
“OIL WITCH” 

A windfall profits tax should not be 
imposed for the following reasons: 

First, the oil industry has not been the 
beneficiary of windfall profits due to 
OPEC, nor will it be the beneficiary of 
windfall profits after decontrol; and 

Two, the windfall profits tax, a mis- 
nomer for what is really a sales tax— 
just like the one we pay at the corner 
grocery store—will continue to discour- 
age domestic oil production. The tax 
picks up where price controls leave off. 

By definition, a profits tax is a tax on 
money left after all business expenses 
have been paid. However, both the Presi- 
dent’s proposal and the Ways and Means 
proposal would tax revenues received 
before business expenses have been paid. 
This is comparable to asking taxpayers 
to pay taxes on gross income before de- 
ductions. The President and the Ways 
and Means Committee are assuming that 
oil industry business expenses have not 
kept pace with OPEC’s price increases. 
This is not true. 

When the OPEC cartel began raising 
prices in 1973, the demand for drilling 
and oil producing equipment quickly 
escalated as nations around the world 
began exploring for crude oil to reduce 
their reliance on OPEC. Naturally, as 
demand increased, manufacturers of oil- 
field equipment began selling their prod- 
ucts at higher prices to take advantage 
of conditions in the marketplace. The 
price of drilling and production equip- 
ment has been rising with increases in 
the price of crude oil in almost lockstep 
fashion. In other words, crude oil is 
worth more today because of OPEC's 
price increases, but it also costs more to 
produce because of the rise in equipment 
costs. 

In addition, labor costs have also 
risen dramatically since OPEC first 
became a world price-setter. American 
laborers are receiving “battle pay” 
because of the adverse conditions that 
they must work under in Alaska. Produc- 
tion costs have also risen because oil 
production is “energy-intensive”, and is 
therefore an “energy-expensive’’ busi- 
ness. 

Jn sum, the justification for imposing 
a windfall profits tax rests heavily on 
the actual existence of abnormally high 
profits. The historical data and economic 
price theory suggests that increases in 
production costs have already wiped out 
any windfall profits that might have been 
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caused by OPEC inspired price increases. 
In fact, in comparison to American in- 
dustry as a whole, oil companies are near 
the bottom of the profitability ladder. 

Nevertheless, the Congress seems de- 
termined to tax the sale of domestically 
produced oil as if real world dynamics in 
the marketplace do not exist. Since the 
tax will not be applied to the sale of im- 
ported oil, domestic oil producers will 
continue their flight from the lower 48 
States. They will produce and market 
more oil from outside of the continental 
United States. 

They will look elsewhere for crude oil 
because as OPEC continues to raise its 
prices domestic production costs will also 
continue to rise, but the total sales reve- 
nue received by domestic producers will 
be lessened by the amount of the sales 
tax. As long as the costs of transporting 
foreign oil to domestic markets is less 
than the sales tax, then everything else 
being equal, oil companies will earn more 
gross revenue and hence profits by pro- 
ducing oil on foreign soil. 

In short, the President’s sales tax pro- 
posal, that is, the windfall tax, will with- 
out a doubt result in the flight of Ameri- 
can investment capital to foreign shores 
and the American economy will continue 
to rely heavily on foreign crude oil pro- 
duction. 

LESSONS FOR THE FUTURE 


The inadequate understanding of the 
way the price mechanism works will 
stand out as a lesson for future genera- 
tions. Historians will note with sadness 
that it took several years before Members 
of Congress came to realize that decon- 
trolling oil prices had absolutely no ef- 


fect on reducing reliance on OPEC be- 
cause removal of price controls was fol- 
lowed by congressional enactment of an- 
other tax on production incentives that 
fostered even greater reliance on the 
cartel. 

It appears that Congress, in its zeal 
to raise revenues, is overlooking funda- 
mental economic theory and documented 
history. It is trying to sneak a tax on 
lh a ase a people by burning the “oil 

The tax will be paid, if it is paid at all, 
at the service station by consumers— 
even though it is levied on oil producers. 
Producers will have no alternative but 
to pass the tax on to refiners in the form 
of higher prices and refiners in turn will 
be forced to raise prices charged to serv- 
ice stations. In sums, the tax will show 
up in higher prices at the gas pump— 
hidden from the consumer. 

Tronically, the target of the tax, the 
major integrated oil companies, may 
avoid the penalties by sitting on their 
domestic oil reserves. They will find it 
less profitable to develop domestic sup- 
plies than to market imported oil—since 
this oil will not be covered by the tax. 
Therefore, tax revenues are likely to de- 
crease—and not increase—as domestic 
oil production continues to falter under 
the heavy yoke of new taxes. 

The real victims of the new tax, along 
with ‘the consumers, will be the 10,000 
or so independent oil producers who are 
not integrated through the refinery stage 
of production. These producers rely ex- 
clusively on domestically produced oil as 
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their sole source of revenues. As costs 
rise—but gross revenues do not keep 
pace—they will be put out of business 
or at best be forced to sell out to some 
major oil producer who can better afford 
to wait in hopes that the tax will be 
repealed. 

Such “fire sales” will lead to increased 
concentration in the oil industry. The 
major companies will get larger at the 
expense of the small independent pro- 
ducers. This prospect is not what the 
gas-starved American consumer has in 
mind when he writes to his Congressman 
and demands a solution to the oil crisis. 

Mr. CONABLE. Mr. Speaker, this 
motion to recommit is a plowback pro- 
posal. I hope none of the Members will 
be under the illusion that we have not 
imposed a heavy tax on the oil that has 
been decontrolled by the President by 
our action here today. 

As a matter of fact, between now and 
1984, $23 billion will be added to the 
empty sack that will constitute phase 3 
of this windfall profits tax bill. That 
$23 billion, I am sure, will help finance 
our Government, but it will not put ad- 
ditional gasoline in our constituents’ gas 
tanks. It will not encourage the develop- 
ment of additional oil or natural gas. 

For that reason, it seems to me the 
House might very well want to vote at 
this time to convert this tax so that it 
will be a lever to bring about the pro- 
duction of additional oil and gas. A plow- 
back proposal will give us this opportu- 
nity. 

My plowback proposal will allow a 
credit of up to 75 percent against the 
windfall profit tax for expenditures for 
oil and gas development and production. 

The taxpayers would not begin to 
earn the credit until after expending 
more domestic oil and gas production 
than has been expended on the average 
over the prior 3 years or the taxpayer 
has spent a larger percentage of his 
revenues on these activities than in the 
past. 

For every dollar of expenditures over 
historic levels, the taxpayers would. ge* 
75 cents of tax credit against windfal 
profits tax. 

I will say to my friends that this is 
the way to get additional production. 
and that is what we are looking for, Mr. 
Speaker. 

Mr. RHODES. Mr. Speaker, will th: 
gentleman yield? 

Mr. CONABLE. I yield to the dis- 
tinguished minority leader. 

Mr. RHODES. Mr. Speaker, I con- 
gratulate the gentleman from New 
York (Mr. CoNasBLE) on his offering this 
motion to recommit. 

The windfall profits tax will, of course, 
be paid by the American motorist, the 
user of petroleum, let there be no doubt 
about that. The major companies are not 
going to pay this tax; it is going to be 
passed on. 

If there is to be a tax, then certainly 
it should go to create more gasoline sup- 
ply for the poor motorist who is standing 
in a line right now. 

Mr. Speaker, I am very pleased with 
this plowback provision. If it is suc- 
cessful, I know the bill will pass. 
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Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Speaker, I commend 
the gentleman from New York (Mr. Con- 
ABLE) for adding this important provi- 
sion. I hope my colleagues will support 
this motion to recommit. 

Mr. Speaker, I rise in support of the 
gentleman’s motion to recommit in order 
to add a plowback provision to this bill. 
I support the concept of an excess prof- 
its tax, although I have some reserva- 
tions about the bill reported by the Com- 
mittee on Ways and Means. This bill 
could and should be a lot better than it is. 

But it should be obvious to anyone 
who has seen the rise in oil prices dic- 
tated by the Arab oil cartel that the 
cartel’s profits are greedy and obscene. 
We should not allow such unreasonable 
profits to accrue to our domestic pro- 
ducers as well. 

I came to Congress in the wake of the 
price gouging that followed the Arab oil 
embargo of 1973-74. At that time, I 
introduced a bill to soak up the excess 
profits that accrued to the oil industry. 
I have consistently continued my sup- 
rort of windfall profits taxes since that 
time. 

This year, I again introduced a wind- 
fall profits tax bill—before the Presi- 
dent’s initiative, incidentally—in the 
torm of a heavy surcharge on oil indus- 
try corporate profits. This approach 
would prevent tax avoidance by means 
such as shifting of profits to retailing, 
for instance, and away from explora- 
tion, during an era of oil shortages. 

More importantly, my bill included a 
plowback provision to encourage do- 
mestic production and the development 
of new energy resources. In the long run, 
we must have both a strong production 
program and strong conservation initia- 
tives. A plowback provision can and 
should be the backbone of our domestic 
production program. 

It is necessary to provide for a plow- 
back to give the oil corporations the nec- 
essary incentive to invest in exploration, 
development, and production in our own 
country. Right now, our tax system pro- 
vides incentives to import oil—exactly 
what we ought not to be doing if we want 
to achieve some measure of energy 
independence. 

I regret that the bill as reported by the 
Committee on Ways and Means does not 
contain a plowback provision and that 
under the rule for debate on this meas- 
ure an amendment to provide for one 
cannot be considered. 

Accordingly, I urge my colleagues to 
recommit this bill with instructions to 
add a plowback provision so that we 
will be able to vote to include such an 
important provision. 

I urge all of my colleagues to refiect 
on the need to promote domestic produc- 
tion and the development of new energy 
sources while at the same time prevent- 
ing producers from taking advantage of 
consumers. A plowback. provision 
would help domestic oil production to 
rise approximately 1 million barrels of 
oil a day by 1985. 
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Mr. COUGHLIN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Pennsylvania. 

Mr. COUGHLIN. Mr. Speaker, I rise in 
support of the plowback provision. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise in support of the motion to re- 
commit. 

Mr. Speaker, I support the motion 
of the gentleman from New York (Mr. 
ConaBLE) to recommit this bill with in- 
structions to report a windfall profits 
tax coupled with a plowback. 

As many of my colleagues may recall, 
I offered a similar plowback provision 
on the House floor 4 years ago when we 
were debating the Energy Policy and 
Conservation Act. Unfortunately, my 
amendment did not pass. If it had, we 
might not be here today debating the 
issue of a windfall profits tax. 

Mr. Speaker, being from a consum- 
ing State, I am primarily interested in 
increased energy production. Although 
the Jones-Moore substitute markedly 
improves the bad bill which was reported 
from the Ways and Means Committee, 
we can further improve this bill by 
adopting the plowback offered by Mr. 
ConaBLe. A plowback would insure that 
the increased revenues which will result 
from the decontrol of crude oil prices 
would be put to good use—finding addi- 
tional oil and gas for our consumers. 
Without this provision, the only sure 
winner from the windfall profits tax will 
be the Federal coffers. I urge my col- 
leagues to support this motion to re- 
commit the bill with instructions to in- 
clude a plowback provision. 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. Brown). 

Mr. Speaker, let me say to my friends 
that this will not change the tax rate we 
have enacted. It will provide a lever to 
force more production from these com- 
panies, and that is what I think the 
American people want. They do not want 
the financing of bigger government; they 
want more energy. 

Mr. HAGEDORN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. Mr. Speaker, I want 
to commend the gentleman from New 
York (Mr. Conaste) for offering this re- 
committal motion. 

We can get on the right track if we 
try to get more production in the future, 
less revenue for the Government and 
more energy for the American people. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE, I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I rise in 
support of the gentleman’s motion to 
recommit. 

Mr. Speaker, even after the passage 
of the Moore-Jones amendment, this 
windfall tax is still too strong. It takes 
$23 billion worth of incentives out of the 
decontrol program. 

The bill still needs the plowback 


CONGRESSIONAL RECORD — HOUSE 


provision in the motion to recommit 
offered by the gentleman from New York 
(Mr. ConaBLE). The plowback offers the 
only guarantee that the extra price paid 
by consumers under decontrol will be 
used to find more oil. I think the Amer- 
ican people need that assurance. 

There have been allegations today that 
we might provide too much incentive, or 
that there is not enough oil under U.S. 
soil to justify the amount of incen- 
tive. In my judgment, that is not so. 

We need to develop all possible long- 
and short-range energy alternatives. We 
need to develop all our oil, our synthetic 
fuels, our nuclear resources, our coal, and 
our so-called exotic systems including 
solar energy. Incentives to develop oil 
need not interfere with a synfuel pro- 
gram, nor vice-versa. 

If the Conable amendment passes, I 
would support this bill. If not, I believe it 
leaves insufficient production incentives, 
and I will vote against it. I still believe 
that a windfall-profits tax of some kind 
is a political necessity to accompany de- 
control. Had the President’s bill been 
adopted today, I also would have voted 
for it. 

This bill has a long way to go, yet. 
There will be other opportunities to vote 
for or against other alternatives. I hope 
the Senate and the conference committee 
will do a better job than the House did, 
and will present us a bill with enough 
incentives in it to encourage greater sup- 
plies. It will, of course, also encourage me 
to vote for it. 

The SPEAKER. The gentleman from 
Oregon (Mr. ULLMAN) is recognized for 
5 minutes in opposition to the motion to 
recommit. 

Mr. ULLMAN, Mr. Speaker, I yield my- 
self such time as I may consume, and I 
rise in opposition to the motion to re- 
commit. 

Mr. Speaker, I would like to talk to my 
colleagues in the House and point out 
that we have had a good, responsible 
debate. The Committee has worked its 
will. 

We have a bill that we can take home; 
it is something we can be proud of. It 
will do the job that we need to do to 
take care of the windfall situation with 
respect to decontrol. 

Let me just relate very quickly to the 
gentleman’s amendment on the plow- 
back. It is extremely complicated, The 
gentleman would require 10,000 new pro- 
ducers to file complicated reports, and 
there would be hundreds of thousands of 
royalty landowners who would have to 
file reports. It is a complex set of rules to 
determine what investments qualify and 
which ones do not. It gives oil companies 
an advantage over all other investors. 

Mr. Speaker, we have a good bill. For 
goodness’ sake, let us not louse it up at 
this point. Let us vote against the motion 
to recommit, and let us vote to pass a 
very, very good piece of legislation. 

Mr. JENKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to my friend, the 
gentleman from Georgia. 

Mr. JENKINS. Mr. Speaker, I thank 
se chairman of the committee for yield- 

g. 

I agree with the committee chairman 
that we ought to vote against this motion 
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to recommit and vote for the bill, We 
have looked at plowback, and as attrac- 
tive as it sounds, we have never found a 
workable plowback provision. 

Mr. Speaker, I urge my colleagues to 
vote against the motion to recommit. 

Mr. SHANNON. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Massachusetts. 

Mr. SHANNON. Mr. Speaker, my feel- 
ings on this issue are pretty well known 
to this House. I am not happy with the 
final result of this bill. It is not any- 
where as strong as I wanted to see it. 

But I feel strongly, in addressing my 
comments to Members on this side of the 
aisle, that we have to get together on this 
bill as it presently stands, for one reason: 
decontrol is a reality. There is nothing we 
are going to do that will undo that. As 
a simple matter of equity, we cannot al- 
low this transfer of money from the 
pockets of consumers to the oil com- 
panies without some effort being made to 
bring some equity to our decision, The 
bill as it stands now is the best that we 
are going to have. 

Mr. Speaker, I urge my colleagues to 
defeat this motion to recommit and sup- 
port the bill on final passage. 
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Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Speaker, the head 
of the Independent Petroleum Producers 
of America was before my subcommittee 
recently, and he said the plowback does 
not work. First, you do not know what 
the base is; and second, you do not know 
what to include. He said he did not favor 
it and he did not think it would work. 

Mr. Speaker, I urge my colleagues to 
vote against the motion to recommit. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from New York. 

Mr. STRATTON. I would ask this ques- 
tion of the gentleman from Oregon: Is 
it not true that since there is a limited 
amount of oil available in this country, 
we might actually have more money with 
this arrangement earmarked for in- 
creased production than we could actu- 
ally use. And is it not also true that if 
the Conable recommittal motion goes 
through, we will then not have any spe- 
cifically designated source of money to 
finance the manufacture of synthetic 
fuels that we voted for just a couple of 
days ago? 

Mr. ULLMAN. The gentleman has 
stated a real problem. 

Mr. GEPHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Missouri. 

Mr. GEPHARDT. I know the Members 
on our side, of course, are very dis- 
appointed in the fact that the Moore- 
Jones amendment passed, and that the 
amendment offered by the gentleman 
from Massachusetts (Mr. SHANNON) did 
not pass. I share that disappointment. I 
think this bill could be a lot better than 
it has turned out to be, But it is better 
than no bill at all. As the gentleman 
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from Massachusetts (Mr. SHANNON) so 
aptly said, decontrol is a reality. Per- 
haps it can be turned around. Perhaps 
it will be. We do not know that. If we 
turn this bill down, we have no bill, and 
we can then say to the American people 
that we are turning every dollar they 
are putting into new oil and gasoline 
prices into the oil companies’ pockets. 
We have no choice but to vote for the 
bill on final passage. 

Mr. ULLMAN. Mr. Speaker, I want to 
express my appreciation to all of the 
Members on both sides for a very re- 
sponsible debate. I urge every Member 
to vote against the recommittal motion 
and for final passage and go home with 
a very respectable, responsible bill. 

The SPEAKER. Without objection. the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. CONABLE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 186, nays 229, 
answered “present” 1, not voting 18, as 
follows: 

[Roll No. 304] 
YEAS—186 


Abdnor Evans, Del. 


McCl 
Andrews, paoar 


Goldwater 
Goodling 


Trible 
Vander Jagt 


Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, Phillip 
Byron 

Carr 
Cavanaugh 
Chisholm 
Clay 
Coelho 
Collins, Til. 
Conte 
Conyers 
Corman 
Cotter 
D’Amours 
Danielson 


Whitehurst 
Whittaker 
Whitten 


Williams, Ohio 


Wilson, Bob 
Wilson, Tex. 


NAYS—229 


Ford, Tenn. 
Fountain 
Fowler 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Gore 

Gray 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hefner 
Heftel 
Holland 
Hollenbeck 


Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaPalce 
Leach, Iowa 
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Rostenkowski 
Roybal 

Russo 

Sabo 

Santini 
Scheuer 
Seiberling 
Shannon 


Stangeland 
Stark 
Stokes 


Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hightower 


Beard, Tenn. 
Bereuter 


Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 


Kazen 
Kelly 
Kemp 
Kindness 


Johnson, Colo. 


Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Natcher 
O'Brien 
Pashayan 
Paul 
Petri 
Pickle 
Pritchard 
Quayle 
Quillen 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Satterfield 
Sawyer 
Schroeder 
Sebelius 
Sensenbrenner 


Lundine 
McCormack 
McDade 
McHugh 
McKay 
Maguire 
Markey 
Marks 
Matsui 
Mavroules 
Mazzoli 

Mica 
Mikulski 
Mikva 
Miller, Calif. 
Evans, Ind. Mineta 

Fary Minish 
Fascell Mitchell, Md. 
Fazio Moakley 
Fenwick Moffett 
Ferraro Mollohan 
Fisher Moorhead, Pa. 
Fithian Mottl 

Flippo Murphy, Ill. 
Florio Murphy, N.Y. 
Foley Murphy, Pa. 
Ford, Mich. Murtha 


ANSWERED “PRESENT"—1 
Clinger 
NOT VOTING—18 


Stratton 
Studds 
Swift 
Synar 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 
Williams, Mont. 
Wilson, C. H. 
Wolff 
Wolpe 
Wright 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Edgar 
Edwards, Calif. 
Ertel 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stanton 
Stenholm 


Duncan, Oreg. 
Duncan, Tenn. 


Anderson, Ill. 
Bolling 
Burton, John 
Davis, S.C. 
Derrick 
Flood 


Forsythe 
Hawkins 
Mathis 
Patterson 
Rangel 
Schulze 


Spellman 
Steed 
Stewart 
Thompson 
Treen 
Wirth 


Livingston 

. Loeffier 
Lott 

Lujan 


Lungren 
McClory 


Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 


C) 1750 
The Clerk announced the following 


pairs: 
On this vote: 
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Mr. Treen for, with Mr. Thompson against. 

Mr. Schulze for, with Mr. John L. Burton 
against. 

Until further notice: 

Mr. Hawkins with Mr. Derrick. 

Mr. Flood with Mr. Patterson. 

Mr. Rangel with Mr. Mathis. 

Mrs. Spellman with Mr. Steed. 

Mr. Stewart with Mr. Wirth. 


So the motion to recommit was re- 
jected. 

The. result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. The bill was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr, Speaker, I ask 
unanimous consent to revise and extend 
my own remarks and to include extrane- 
ous matter on the bill just passed, and 
that all Members may have 5 legisla- 
tive days in which to revise and extend 
their remarks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO HAVE UNTIL MID- 
NIGHT, FRIDAY, JULY 6, 1979, TO 
FILE REPORT ON H.R. 2538 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Merchant Marine and Fisheries may 
have until midnight, Friday, July 6, 
1979, to file a report on H.R. 2538, Coast 
Guard high seas drug enforcement leg- 
islation. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


AUTHORIZING CHANGE OF DIS- 
TRICT DAY FROM JULY 9, 1979, TO 
JULY 16, 1979 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that District Day, 
originally designated for July 9, be moved 
to July 16, 1979. 

The SPEAKER. The gentleman from 
California (Mr. DELLUMS) asks that Dis- 
trict Day be postponed from July 9 to 
July 16, 1979. 

It was the understanding of the Chair 
that was in agreement with the minority. 

Is there objection to the request of the 
gentleman from California? 

There was no objection. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT FRIDAY, JUNE 29, 1979, TO 
FILE CONFERENCE REPORT ON 
H.R. 2729, NATIONAL SCIENCE 
FOUNDATION AUTHORIZATION 
ACT, 1980 


Mr. BROWN of California. Mr. Speak- 
er, I ask unanimous consent that the 
managers may have until midnight to- 
morrow, Friday, June 29, 1979, to file a 
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conference report on the bill (H.R. 2729) 
to authorize appropriations for activities 
of the National Science Foundation, and 
for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


AUTHORIZING CHANGE OF CALEN- 
DAR OF MOTIONS FROM JULY 23, 
1979, TO JULY 24, 1979 


Mr. DAN DANIEL. Mr. Speaker, I ask 
unanimous consent that the Calendar of 
Motions to discharge committees in 
order on Monday, July 23, be transferred 
to Tuesday, July 24, 1979. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, it is very difficult to 
hear the requests being made. 

The SPEAKER. The gentleman asked 
that the bill that was discharged be post- 
poned from July 23, to July 24. 

Mr. BAUMAN. One day? 

The SPEAKER. By 1 day. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
EDUCATION AND LABOR TO HAVE 
UNTIL MIDNIGHT, FRIDAY, JULY 
6, 1979, TO FILE REPORT ON H.R. 
4476, HIGHER EDUCATION TECH- 
NICAL AMENDMENTS OF 1979 


Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Education and Labor may 
have until midnight, Friday, July 6, 1979, 
to file a report on H.R. 4476, the High- 
er Education Technical Amendments of 
1979. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, why do we 
have to do it this way? 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. ROUSSELOT. Yes, I yield to the 
gentleman from Michigan. 

Mr. FORD of Michigan. Mr. Speaker, 
this is a package of technical amend- 
ments as reported unanimously by the 
committee yesterday. The gentleman 
from Alabama (Mr. BUCHANAN) is fa- 
miliar with it. 


June 28, 1979 


Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to my 
colleague, the gentleman from Alabama. 

Mr. BUCHANAN. The gentleman has 
correctly stated the facts of the case. 
These are technical and have support 
from this side. There is no objection. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


PERMISSION FOR LABOR-HEW SUB- 
COMMITTEE OF COMMITTEE ON 
APPROPRIATIONS TO INSERT TA- 
BLE REGARDING H.R. 4389, LA- 
BOR-HEW APPROPRIATIONS, 1980 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to insert in the 
Recorp a detailed table regarding H.R. 
4389, the Labor-HEW appropriations 
bill for fiscal year 1980, as it passed the 
House earlier this morning, showing the 
amounts approved by the House for each 
of the programs funded in the bill, to- 
gether with appropriate comparisons. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 


The table is as follows: 


FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389 


Fiscal year 1979 ! 
comparable 
appropriation 


Fiscal year 1980 
President's 


House bill compared to— 


President's 
budget 


Fiscal year 1979 


Fiscal 
appropriation 


‘ear 1980 
bill 


SUMMARY 
Title |—Department of Labor: 
Federal fund: 


unds 

Title !1—Department of Health, Educatio 

Federal fund: 

Trust funds. 

Unauthorized, not considered: Federal funds 
Sec. 201 fraud, abuse and waste reduction 
Title I1|—Related agencies: 

Federal funds 

Trust funds. 


Unauthorized, not considered: Federal funds. _........... 


Grand total, drect appropriations all titles: 
Federal iunds. 


1, 275, 496, 000 


a , 


34 
(81, 377, 000) 


(97, a 000) 


- eae 246,000 —$882, 250, 000 


+3, 979, 293, 000 
+154, 865, 000 
(—255, 311, 000) 
+500, 000, 000 

+7, 798, 000 
+5, 413, 000 
(+16, 230, 000) 


71, 323, 621, 000 
(4, 813, 573, 000) 
0, 323, 621, 000 


ky 813, 573, 000) 
a, 128, 876, 000) 


73, 771, 875, 000 
(5, 055, 698, 000) 


73, 771, 875, 000 073, 466, 000 5, 000 
(5, 055, 698, 00) 
2 (889, 795, 000) 


+2, 249, 845, 000 


E Osa 198, 000) ite 625, 000) 


@ 054, 198, 000) ale ee 000) 


TITLE I, DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


Program administration: 
Planning, evaluation and research 
Trust funds 
Com ionns employment development. 
rust funds 
Apprenticeship services. 
U.S. employment service- 
Trust funds 
Unemployment insurance service- 


Executive direction and management. 
Trust funds 


Subtotal, program administration 
Federal funds 
Trust funds. 


Employment and training assistance: 
Comprehensive employment —and training programs: 


Employment and training services (title II-A, B, and C)__..............- ; 


Public service employment (title 11-D) 
Welfare reform projects (non-add). 


Subtotal, comprehensive employment and training programs 


See footnotes at end of table. 


803, 000 
(16, 623, 000) 
(1G, 112, 000) 

871, 000 

(799, 000) 

18, 894, 000 
& 954, 000) 
123, 271, 000 

450, 000 
Gs 821, 000) 


119, 341, 000 
86, 260, 000 
(33, 081, 000) 


—399, 000 _.. 
(—2, 285, 000). . - 
+141, 000 ... 
+593, 000 -.. 


ai, ast,000) GL 239, 000). 
1, 630, 000 +4759; 000 


—3, 930, 000 _ 
—3, 190, 000 - 
(—740, 000) -- 


119, 341, 000 
86, 260, 000 
(33, 081, 000) 


1, 914, 100, 000 
2, 516, 930, 000 


+139, 900, 000 
—1,031, 930, 000 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389—Continued 


House bill compared to— 
Fiscal year 1979! Fiscal year 1980 — eenen eae 
comparable President's Fiscal = 1980 Fiscal year 1979 President's 
appropriation budget ouse bill appropriation budget 


TITLE 1, DEPARTMENT OF LABOR—Continued 
EMPLOYMENT AND TRAINING ADMINISTRATION—Continued 


Youth programs: 
Special programs (title IV): 
Youth incentive entitlement pilot projects $107, 100, 000 —$107, 100, 000 ô 
Youth employment and training programs = 499, 796, 000 $797, 974, 000 $533, 255, 000 +33, 459, 000 —$264, 719, 00 
Youth community conservation and improvement program 107, 100, 000 134, 008, 000 134, 000 000 


g y ' g ' g 


Subtotal, Youth Employment and Demonstration Projects Act 667, 263, 000 —46, 733, 000 
Young adult conservation corps (title VIII). eae 216, 900, 000 66, 469, 233, 713, 000 +-16, 813, 000 
Summer youth employment program (title IV) 785, 200, 000 , 567, —176, 633, 000 
Reappropriation (Public Law 95-524). * 122, 133, 000 +122, 133, 000 . 
Job Corps (title IV}. 415, 700, 000 415, 700, 000 +119, 700, 000 - 


Subtotal, youth programs - 2,012, 096, 000 1, 925, 243, 000 1, 925, 243, 000 —86, 853, 000 __. 


National programs (title 111) 370, 132, 000 371, 011, 000 546, 011, 000 +175, 879, 000 
Welfare reform projects (nonadd) $ (175, 000,000) (+175, 000, 
Reappropriation (Public Law 95-355)... 7, 164, 000 

n N A e 3 oc Ss E SE E EAE N E cee eee oe 


Subtotal, employment and training assistance, new authority 6, 813, 258, 000 6, 335, 254, 000 
Reappropriation (Public Law 95-355). 7, 164, 000 122, 133, 000 


Total, hes cen and training assistance. 6, 820, 422, 000 6, 457, 387, 000 
Temporary employment assistance (title VI) , 954, 1, 815, 000, 000 
Community services employment for older Americans 211, 700, 000 258, 550, 000 


Federal unemployment benefits and allowances: 
Payments to former Federal personnel 
Trade adjustment assistance 
Unemployment assistance and payments under other Federal unemployment programs 


Subtotal, FUBA 
Grants to States for unemployme: 

Unemployment insurance service.. (832, 200, 000) 

Employment services: 
Federal funds 5 21, 600, 22, 300, 22, 300, 000 
Trust funds x (666, 700, 000) 
_ Subtotal, Employment services.. 4 000 9, 000, 689, 000, 000 

Contingency fund (275, 400, 000) 


Su ao grants to States 1, 796, 600, 000 


22, 300, 000 
(1, 774, 300, 000) 
300, 000, 000 


12, 555, 128,000 11, 696, 878, 000 
11,768, 126,000 10, 747, 747,000 9! 889 497, 000 
(1,727, 421,000) (1, 807,381,000) (1. 807, 381, 000) 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 


Salaries and expenses: 
Labor-management relations policy and service 
Labor-management standards enforcement 
Veterans reemployment rights.. 
Employee benefits security... 
Executive direction, managem 


Subtotal, Labor-Management Services Administration 


EMPLOYMENT STANDARDS ADMINISTRATION 


Salaries and expenses: 
Improving and protecting wages 
Elimination of discrimination in employment.. s 
Workers’ compensation 7 


, 709, 3 3 
Trust funds. (320, 000) (341, 000) (341, 000) 
Program development and administration 14, 744, 000 16, 615, 000 15, 615, 


148, 772, 000 165, 264, 000 164, 264, 000 +15, 492, 000 
148, 452, 000 164, 923, 000 163, 923, 000 +15, 471, 000 
(320, 000) (341, 600 (341, 000) (+21, 000) 
Special benefits: 
Federal Employees Compensation Act benefits 228, 137, 000 304, 017, 000 279, 017, 000 +50, 880, 000 
Longshore and harbor workers’ benefits. 3, 063, 000 3, 369, 000 000 +306, 000 


r g ' g 


Subtotal, special benefits 231, 200, 000 307, 386, 000 282, 386, 000 +51, 186, 000 

Black lung disability trust fund: 
Benefit payments 436, 171, 000 436, 171, 000 +46, 771, 000 

Employment Standards Administration, salaries and expenses_ 19, 529, 000 19, 529, 000 —4, 270, 000 .. 
Departmental management, salaries and expenses 10, 967, 000 10, 967, 000 +2, 657, 000 


Subtotal, black lung disability trust fund 466, 667, 000 466, 667, 000 +45, 158, 000 
Treasury admnistrative costs (indefinite). 756, 756, 000 +756, 


Subtotal, Employment Standards Administration v= 801, 481, 000 940, 073, 000 914, 073, 000 +112, 592, 000 
Federal funds_ 5 801, 161, 000 939, 732, 000 913, 732, 000 +112, 571, 000 
Trust funds.. (320, 000) (341, 000) (341, 000) +21 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


Salaries and expenses: 
Safety and health standards 6, 118, 000 
Enforcement: 
Federal enforcement. - 69, 528, 000 
State programs 
Technical support... 
Compliance assistance 
Safety and health statistics 
Executive direction and administration 


181, 520, 000 +10, 296, 000 
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Fiscal year 1979! 
comparable 
appropriation 


Fiscal year 1980 
President's 
budget 


Fiscal year 1980 
House bill 


House bill compared to— 


Fiscal year 1979 
appropriation 


President's 
bud, 


udget 


TITLE I, DEPARTMENT OF LABOR—Continued 
DEPARTMENTAL MANAGEMENT—Continued 
MINE SAFETY AND HEALTH ADMINISTRATION 


Salaries and expenses: 

Enforcement: 

'a) Coal 

» Metal/nonmetal.__ 

c) Standards development... 
Assessments. 
Education and training.. 
Technical support. -_- 
Program administration 


Subtotal, Mine Safety and Health Administration 


BUREAU OF LABOR STATISTICS 
Salaries and expenses: 
Labor force statistics. 


Wages and industrial relations. . 
Productivity and technology.. 
Economic grown 

Executive directi 


Subtotal, Bureau of Labor Statistics. 


$55, 332, 000 
28, 970, 000 
3, 189, 000 
10, 843, 000 
17, 409, 000 
9; 443, 000 


131, 710, 000 


DEPARTMENTAL MANAGEMENT 
Salaries and expenses: 

Executive direction. 
Legal services.... 

Trust funds.. 
International labor affairs 
Administration and management. _ Sabie 
OOS T A EANA 
Promoting employment of the handicapped... 
Women's Bureau 
Inspector General 

Trust fund: 
Minimum 


SERBS 


one ee 
Me 
= 


ONN, 


= 


2 8 
83333333333 


Moama 
B22 


38 


Trust funds.... 
Special foreign currency pro; 


Bw 
n 
< 


OETAN P 
33338838888 


ac 
~ 


i] 


= 


< 


$55, 332, 000 
28, 970, 000 
6, 524, 000 
10, 843, 000 


Boo Bo 
B8sRessessy 
33333838888 


OP, 


~ra 
PPPN 
Nw D co 


RES 
BES 
3383 


< 


=< 


Total, Labor Department 
Federal funds... 
Trust funds. 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
HEALTH SERVICES ADMINISTRATION 


Community health services: 
Community health centers 
Research and demonstration centers (si 
Comprehensive health grants to States.. 
Hypertension 
jaternal and child health: 
Grants to S| 


14, 825, 499, 000 
13, 095, 941, 000 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000, 


© 


w 
< 
w 
cs 
~ 
a 


(1, 723, 558, 000) (1, + 


Genetic information and counseling 
Family planning. 

Migrant health 

National Health Service Cor; 
Private practice grants (NHSC. 
Home health services 

Black lung services... 

Program support 


Subtotal, community health services 


Health care services and systems: 
Patient care and special health services: 
Hospitals and clinics. 
Federal employee health. 
Payment to Hawaii 


Subtotal 
Emergency medical services, 
Program support 


Subtotal, health care services and systems.. cose am 181, 849, 000 
: Unauthorized, not considered aaa oun aes (42, 625, 000) 
Buildings and facilities aes: Sa ada 
Program management 


Subtotal, Health Services Administration 


1, 221, 467, 000 
Unauthorized, not considered (42. 


, 625, 000) 


Z 
78538589 


8 


177, 750, 000 
(39, 625, 000) 
000 


7, 416, 000 


1, 331, 272, 000 
(39, 625, 000) 


168, 762, 000 
(ased 


8, 988, 
177, 750, 000 


, 000, 000 
7, 416, 000 


1, 318, 343, 000 
(+*+) 


—5, 540, 000 


(se 


+1, 441, 000 .. 


+96, 876, 000 
(***) 


Seo footnotes at end of table. 


—12, 929, 000 


(e**) 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389—Continued 


House bill compared to— 


Fiscal year 1979 ' Fiscal year 1980 oo 
comparable President's Fiscal year 1980 Fiscal year 1979 President's 
appropriation budget House bill appropriation budget 


TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION AND WELFARE—Continued 


CENTER FOR DISEASE CONTROL 
Disease control: 
Formula grants 
Project grants: 
Venereal disease 
Immunization. 
Unauthorized, not considered for fiscal year 1980 
Rat control 
Lead-based paint poisoning prevention 
Disease investigation and control 
Laboratory improvement. . 
Health education... 


Occupational safety and health: 
Research: 
Grants. ... 
Intramural 
Training. ....... 
Program suppor 


_ Subtotal > 76, 552, 000 
Buildings and facilities.. > il, 436, 000 
Program management. 3 703, 000 


Subtotal, preventive health. G j y 286, 135, 000 
Unauthorized, not considered žk as, 400, 000) (26, 700, 000) 


National Cancer Institute z 936, Pr, 000 
National Heart, Lung, and Blood Institute__ ps: 

National Institute of Dental Research 

National Institute of Arthritis, Metabolism, and Digestive Diseases 

National Institute of Neurological and Communicative Disorders and Stroke. 
National Institute of Allergy and Infectious Diseases 

National Institute of General Medical Sciences 

National Institute of Child Health and Human Development... .___ 

National Institute on Aging 

National Eye Institute 

National Institute of Environmental Health Sciences 

Research resources 


+55 
ro. 


+4¢t+hege 
FSWONSRABH 


£ 
383535388833 
338333833333 


Subtotal, biomedical research , 106, 687, 3, 314, 287, 000 -+227, 495, 000 
National Library of Medicine 42,431 000 


L , 431, +1, 000, 
Off ce of the Director 3 21, 062, 000 +1, 419, 000 
50, 000 3, 250, 000 —27, 700, 000 


3, 172, 430, 000, 3, 381, 030, 0007 +202, 214, 009 +208, 600, O00: 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


General mental health: 
Research ee a a EE ee 130, 807, 000 145, 250, 000 +14, 443, 000 —14, 918, 000 
Training... See T LER N EE See š 30, 400, 000 89, 354, 000 30, 354, 000 —46, 000 
Community rograms: 
Community support J TA- Nee wake 7, 600, 000 
Mental health centers operation: 
New service grants. ss š 30, 489, 000 35, 000, 000 , 000, -+4, 511, 000 
New initiatives, unauthorize 000 ape } oad 
Continuation under new law.. A a 184, 396, 000 195, 031, 000 +10, 635, =: 
Continuations under old law. _ - TRI - Ja 74, 293, 000 35, 000 35, 000 —38, 
Consultation and education. . Fea 12, 465, 000 


ce 


k , 000 
Financial distress; unauthorized. ........... (12, 010, 000) d 785, 000) a 


Subtotal, community programs. PE PDE = a -> E E D NE 309, 243, 000 276, 468, 000 276, 468, 000 
Unauthorized, not considered... oS fg dhe aaas (12, 010, 000) (71, 287, 000) ase 
Program support... .. zoe . ; ange ay, Se 31, 173, 000 35, 937, 000 35, 000, 000 +3, 827, 000 —937, 000 


Subtotal, mental health... A 4 5 „Sr; 623, 000 561, 927, 000 547, 072, 000 —14, 551, 000 = 14, 855, 000 


Drug abuse: 


Research. <2. -.5.-.2.. 2.228 ` 42, aa 000 50, 304, 000 46, 000, 000 -+3, 070, 000 
Training... i 2k n 10, 000, 000 8, 680, 000 8, 680, 000 —1, 320, 000 
Community programs: 


Project grants and contracts, unauthorized_. H a a 161, 000, ned] (161, 000, 000) (9% 
Grants to States, unauthorized. ase 5 a tke o! 000, 000) ) Ce 
Program support Bs te Tae. Aa OR 18, 178; 000 18, 570, 000 18, 570, 000 +392, 000 


Subtotal, drug abuse wea er Rs 71, 108, 000 77, 554, 000 73, 250, 000 +2, 142, 000 
Unauthorized, not considered... ET See E 5 eee (201, 000, 000) (161, 000, 000) (%92) E 


Alcoholism, unauthorized: 
ROSORTOR ed. oA 2 Ta O eee a (22, 197, 000) (25, 078, 000) Ge) aag. 
Training bo OD A E a a (7, 200, 000) (5, 375, 000) etme’) cr") 
Community programs: 
Project grants and contracts. r AP (78, IR 000) (93, 323, 000) con) Coed! 
Grants to States.. tie = 2 ant ets ee Se er. (56, 800 hee s) caen) cone 
PRORIRIRMND DING a. sac ssasaseq-cee 5s abe SS SS eae (10, 202, 000 a0, 240, 000) (ee) (ree) 


Subtotal, alcoholism, unauthorized...............- E apa (175,105,000) (134, 016, 000) (ts) t) 
Program management i ee kx 8, 112, 000 9, 826, 000 9, 52 LURS 


New formula grant, requires authorization. _- BR tee =< (99, 000, 000) 


Subtotal, Alcohol, drug abuse, and mental health. ---------------------------+-++--: ~ 640, 843, 000 649, 307, 000 630, 148,000  —10, 695, 000 
Unauthorized, not considered... A AEREE E 5° (388, 115, 000) (366, 303, 000) Cg (22°) 
Saint Elizabeths Hospital = = SSS eS a 75, 824, 000 85, 119, 000 85, 119, 000 +9, 295, 000 


Subtotal, ADAMHA_____.._. š Bp eee a n AE rA S 716, 667, 000 734, 426, 000 715, 267, 000 —1, 400, 000 
Unauthorized, not considered > (388, 115, 000) (366, 303, 000) ost) ASe, 
Proposed legislation (nonadd) k TATEA d 


See footnotes at end of table. 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R, 4389—Continued 


House bill compared to— 
Fiscal year 19791 Fiscal year 1980 oOo n no 
comparable President's Fiscal year 1980 Fiscal year 1979 President's 
appropriation budget House bill appropriation budget 


TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 
HEALTH RESOURCES ADMINISTRATION 


Health planning and resources development, unauthorized: 

Health planning: 
Local agencies ($107, 000, 000) ($115, 400, 000) 
State agencies ee (29 000) (3 000) 
Planning methods/centers 
Conversion/closure grants 
Reappropriation, project grant construction program_ k 000) 

Program support (11, 882, 000) (13, 317, 000) 


Subtotal, health planning, unauthorized (194, 822, 000) (188, 717, 000) 


Health professions education: 
Health professions institutional assistance: 
vara grants 


s 


—9$22;100,000  +$88, 400, 000 
(—19, 220,000) (+76, 880, 000) 
(—2, 880,000) (+11, 520, 000) 


anoo be 
Ro 
So. 


838 


Startup assistance. 
Health teaching facilities: Interest subsidies 


—23, 100, 000 


s 


Subtotal, institutional 


Health professions student assistance: 
National health service ae k +10, 500, 000 
Loans fiz +3, 000, 000 
Loan repayments... Ja x 
Exceptional need scholarships +7; 000, 000 


+27, 500, 000° 


Subtotal, student assistance 
Dental health education. 


85| 88 
88| 28 


Nursing institutional assistance, unauthorized: 
Capitation grants 
Advanced nurse training 
Nurse practitioner training... 
Special projects 
Nursing student assistance, unauthorized: 
Loans 
Scholarships 
Traineeships 
Loan repayment 
Fellowships he 
Nursing research grants. = 7 D 


S| 5833353 5833 


2| 882838 8888 


Subtotal, nursing programs, unauthorized 
Public health: 


Special projects and health a 

Public health traineeships.. 

Health administration graduate progra 
Health administration traineeships 


Subtotal, public health. 
Allied health 


85| 88888 
88| 83888 


e 


Health professions special educational assistance; 
Family medical residencies and training 
Primary care residencies and training._ 
Interdisciplinary training 
Physicians/dental extenders... 
Area health education centers _ 
Foreign medical transfers 
Emergency medical training, unauthorized- 
National Advisory Committee on Graduate Medical Education 
Supply and distribution reports 


D| PRKOHSOnnH 
ae 
3=3s 


8338 


=| 


Subtotal, special programs 


Disadvantaged assistance... +500, 000 
Program support +5, 992, 000 


Subtotal, health manpower 5 776, , 473, +129, 167, 000 
Program management 3, 241, 000 +877, 000 


393, 017, 000 —19, PRE +130, 044, 5 


+2, 559, 000 —1, 825, 000 
100, 00 


+568, 000 


388 


Payments of sales insufficiencies > 2, 412, 000 2 000 2, 000, 000 =4l 
Medical facilities guarantee and loan fun 2 bs 45, 000, 000 +3, 000; 000 


Subtotal, Health Resources Administration Sse 456, 902, 309, 973, 000 440, 017, 000 —16, 885, 000 +130, 044, 000 
Unauthorized, not considered ! (304, 072, 000) (203, 460, 000) ey) cr) os *) 


ASSISTANT SECRETARY FOR HEALTH 


Program operations: 

Health statistics: 
National health surveys and analysis 5 23, 432, 000 28, 598, 000 28, 598, 000 +5, 166, 000 
Cooperative health statistics... 11, 956, 000 16, 578, 000 16, 578, 000 +4, 622, 000 
Program support 3, 246, 000 3, 409, 000 3, 409, 000 +163, 000 


Subtotal 38, 634, 000 48, 585, 000 _ 48, 585, 000 


Health services research: 
Research es 26, 100, 000 21, 649, 000 23, 449, 000 —2, 651, 000 
7, 248, 000 7, 646, 000 7, 646, 000 +398, 000 


33, 348, 000 2, 295, 00; 31, 095, 000 —2, 253, 000 


Health maintenance organizations: 
Grants and contracts 16, 717, 000 64, 846, 000 47, 239, 000 +30, 522, 000 
Program support NY 6, 090, 000 8, 761, 000 7, 761, 000 +1, 671, 000 


Subtotal 22, 807, 000 73, 607, 000 55, 000, 000 +32, 193, 000 


See footnotes at end of table. 
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Fiscal year 1979! 
comparable 
appropriation 


Fiscal year 1980 
President's 
budget 


Fiscal year 1980 
House bill 


House bill compared to— 


Fiscal year 1979 


appropriation 


President's 
bud get 


TITLE IL—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


ASSISTANT SECRETARY FOR HEALTH—Continued 


Special health programs: 

Health information and promotion 
Unauthorized, not considered _ 

Physical fitness and sports 

Health practices assessment. 

Special initiatives 

Smoking and health 
Unauthorized, not conside 

International Health 

Health Technology 


Subtotal, Public Health Service operations 
Unauthorized, not considered 
Adolescent Pregnancy Services 


Public Health Service management: 
Regional management 
Program direction and support services 


Subtotal, Public Health Service management 


Subtotal, Assistant Secretary for Health 
Unauthoriz2d, not considered 
Retirement pay and medical benefits for commissioned officers. 
Scientific activities overseas 


HEALTH CARE FINANCING ADMINISTRATION 


Grants to States for medicaid: 
Medical vendor payments 
State and local administration 


Subtotal 
Payments to health care trust funds: 
Military service credit (HI) 
Supplemental medical insurance 
Hospital insurance for uninsured 


Subtotal 
Program management: 
Professional Standards Review Organization: 
Federal funds 
Trust funds 


Subtotal 
Program level including nonappropriated funds 
Research, demonstration, aiid evaluation programs: 
Federal funds 
Trust funds 


Subtotal 
Medicare contractors, trust funds.. 
State certification, trust funds 


Administrative costs: 
Federal funds_....-.......---.- a2 
Trust funds 


Subtotal... i 5.5.2. cs 
Subtotal, program management: 
Federal funds 
Trust funds 


Subtotal, Health Care Financing Administration... ._.-. 
EDUCATION DIVISION 
Office of Education 
ELEMENTARY AND SECONDARY EDUCATION 
Grants for disadvantaged children (title 1); 
Regular grants: 
Grants to local educational agencies 
State agency programs: 
Handicapped__ 
Neglected and delinquent... 
State administration. _ 
Evaluation and studies... 
Subtotal, regular grants. ....____- 
Concentration grants: 
Grants to local educational agencies. 
State administration. 
Evaluation and studie: 
Subtotal, concentration grants 
Subtotal, title 1 


Support and innovation grants: 
Improving local education practices__ 
Strengthening State education manageme 


Subtotal. 


See footnotes at end of table. 


= 


98, 264, 000 
(2, 500, 000) 


|| 


~ 
D 


$1, 447, 000 


15, 529, 000 
Cad 


150, 209, 000 
15, 000, 000 


+51, 945, 000 


esey 


F15; 000, 000 


5 , 313, 000 
15, 593, 000 


20, 906, 000 


119, 170, 000 
(2, 500, 000) 
65, 083, 000 
11, 387, 000 


8 |338 


5, 180, 000 
16, 597, 000 
21,777, 000 


6, 520, 000 


186, 986, 000 


76, 925, 000 
6, 520, 000 


+67, Be ist 
+11, 842, 000 


—4, 867, 000 _ 


~ 6, 000, 861, 000 


52,71 112, 900)" 


6, 171, 174, 000 
643, Saal 000) _ 


6, 390, 003, 000 
Ris if 


10, 576, 000, 000 
000, 000 


11, 250, 000, 000 


141, 000, 000 
6, 853, 064, 000 
73 000 


7, 760, 913, 000 


29, 932, 000 
(34, 934, 000) 

64, 866, 000 
(149, 866, 000) 


17, 650, 000 
(13, 750, 000) 


(27, 645, 000) 
58, 720, 000 

(92, 135, 000) 

150, 855, 000 


106, 302, 000 
_ (806, 559, 1 000) 


3, 117, 215, 000 - 


2, 625, 593, 000 


212, 583, 000 
140, 000, 000 


37, 500, 000 
47, 000, 000 
15, 706, 000 
3,078, ; 382, 000 


197, 400, 000 


11, 792, 900, 000 
823, 899, 000 


12, 616, 799, 000 


141, 000, 000 
7, 097, 000, 000 
696, 905, 000 
35, 000, 000 


11,792, 900,000 +1, 216, 900, 000 


823, 899, 000 
12, 616, 799, 000 


"696, 906, 
31, 500, 000 


7, 969, 906, 000 
30, 550, 000 
(31, 100, 000) 
61, 650, 000 
(151, 930, 000) 
34, 990, 000 
(16, 292, 000) 
51, 282, 000 
(661, 800, 000) 
(27, 645, 000) 
66, 655, 000 
(99, 982, 000) 
166, 637, 000 


132, 195, 000 
(836, 819, 000) 


7, 966, 406, 000 


29, 050, 000 

(29, 600, 000) 
650, 000 

REA 902, 000) 
25, 990, 000 

(16, 292, 000) 


42, 282, 000 
(661, 800, 000) 
(27, 645, 000) 


66, 655, 000 
(99, 982, 000) 
166, 637, 000 


121, 695, 000 
(835, 319, 000): 


+149, 899, 000 _. 
+1, 366, 799, 000 


+243, 936, 000 - 
—36, 943, 000 __. 


—1, 500, 000 


+205, 493, 000 


—882, 
(—5, 334, 000) 


—6, 216, 000 
(—9, 964, 000) 
+8, 340, 000 
(+2, 542, 000) 


882, 
a, 705, 000.. 


, 935, 000 
(+7, 847, 000) 
+15, 782, 000 


+15, 393, 000 
(+28; 760, 000) 


—3, 500, 000 
—3, 500, 000 


—1, 500, 000 
(—1, 500, 000) 


—3, 000, 000 
(—12, 028, 000) 


“20, 718,9 900,000 wo 


20, 704, 900, 000 +H, 587, , 685, 000 


2, 625, 593, 000 
212, 583, 000 


3, O78, 382, 000: 


392, 118, 000 
2, 000, 000 
400, 000, 000 


3, 478, 382, 000 


3, 132, £93, , 000 


338, 900, 000 
, 189, 000 
, 700, 000 
345, 789, 000 


+54, 211, 000 +54, 211, 000 


4-338, 900, 000 


+5, 189, 000 
+1, 700, 000 


+345, 789, 000 


—53, 218, 000 
—693, 000 


—54, 211, 000 


"3,478, 382,000 


+400, 000, 000 - 


146, 400, 000 _ 


197, 400, 000 


197, 040, 000 _ 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389—Continued 


Fiscal year 1979 ! 
comparable 
appropriation 


TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 
ELEMENTARY AND SECONDARY EDUCATION—Continued 


Bilingual education: é 
egular grants to school districts 

Training grants 

Support services: 
Materials development 
Grants to State agencies 
Advisory council _ 
Information clearinghouse 
Research and studies... 

Bilingual desegregation grant 


Fiscal year 1980 
President's 
budget 


“ 
SN 

uo 
SS 
an 


ge 


Z 


Fiscal year 1980 
House bill 


June 28, 1979 


House bill compared to— 


President's 


Fiscal year 1979 
budget 


appropriation 


Subtotal, bilingual education 
Basic skills improvement _____ 
Achievement testing assistance 
Follow through 
Alcohol and 


#8 | 888238 
88| 8838838 


Ellender vein. 
Ethnic heritage studies.. 


(888833 


Subtotal, elementary and secondary education 


E 


(Special payment to Virgin Islands—non-add) 
SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


Maintenance and operations: 
Payments for A children 
Payments for B children 
Special provisions 
Payments to other Federal agencies. 
Hold harmless 


Subtotal.. 


(288333 


w | omm 


g| 88 


H 


ree SnBs 


3233 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


3, 952, 882, 000 


(5, 000, 000) 


(+5, 000, 000) 


8, 000 
4277, wae bs 


+249, 000, 000 


Construction... ____ 
Subtotal, school assistance in federally affected areas... 


EMERGENCY SCHOOL AID 

Emergency School Aid Act: 

General grants to school districts __ 

Special programs and projects.. 

Magnet schools___.__ 

Grants to nonprofit organizations _- 

Educational television and radio.. 

Evaluation s ate 

Pilot programs. -...........-..-.--.2.-. 


777, 000, 000 


Subtotal, emergency school aid projects... _...-.......<.-.....-.-.-- - 
Civil rights training and advisory services... -unn 2 ee ee aeann eee aa aa a 


Subtotal, emergency school aid 


EDUCATION FOR THE HANDICAPPED 
State assistance: 
State grant program 
Preschool incentive grants 
Deaf-blind centers 


Subtotal, State assistance.._.......-........- > 


Special population programs: 
Severely handicapped projects 
Early childhood education 


Subtotal, special population programs_.........................-.-...------.---- P 
Regional vocational, adult, and postsecondary programs 
Innovation and development 


888 
238 


Media and resource services: 
Media services and captioned films 
Regional resource centers 
Recruitment and information. 


Subtotal, media and resource services. 
Special education personnel development... 
Special studies 


83| 828 | 
338| 838 | 


$ 


+24, 241, 000 
+10, 209, 000 _ 
2, 200, 000 


Subtotal, education for the handicapped_. 
OCCUPATIONAL, VOCATIONAL, AND ADULT EDUCATION 


Vocational education: 
State grants and innovative programs: 
Basic grants 
Program improvement and supportive services. 
Programs of national significance 
Special programs for the pple rng 
Consumer and homemaking education - 
State advisory councils. b 
Bilingual vocational training Ae 
eS See * See ee z 


Subtotal, vocational education 
Adult education. . 


Subtotal, occupational, vocational, and adult education 


1, 045, 325, 000 


574, 766, 000 


779, 820, 000 
100, 000 


g g 


879, 880, 000 


+68, 688, 000 +17, 500, 000 


+100, 000, 000 +100, 000, 000 


+105, 427, 000 
+9, 250, 000 


+105, 427, 000 rig, S79 000 


See footnotes at end of table. 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R, 4389—Continued 


Fiscal year 1979 1 
comparable 
appropriation 


Fiscal year 1980 
President's 
budget 


House bill compared to— 


Fiscal year 1980 Fiscal year 1979 President's 
ouse bill appropriation budget 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 
STUDENT ASSISTANCE 


Basic educational opportunity grants: 
Grants, new authori 


$1, 718, 000, 000 
726, 000, 000 


$1, 718,000,000 —{882, 000,000 _ 
726, 000, 000 +726, 000, 000 


Subtotal, basic educational opportunity grants- 
Supplemental educational opportunity grants. _.........._- 
Work-study 


2, 444, 000, 000 
340, 100, 000 
550, 000, 000 


2, 444, 000, 000 —156, 000, 000 ._. <> 
370, 000, 000 , 900, +429, 900, 000 
550, 000, 000 


Direct loans: 
Federal capital contributions 
Teacher cancellations 


220, 000, 000 
14, 800, 000 


Subtotal A 
Incentive grants for State scholarships.. 
Administration 


234, 800, 000 
76, 750, 000 
41, 385, 000 


, 000 
385, 000 


Subtotal, Student assistance, new authority.. -~ 
Reappropriation 


"2, $61,035, 000 
726, 000, 000 


y ' 


3, 056, 935, 000—880, 031, 000 
726.000.000 +726! 000; 000 


Total, student assistance. 


3, 687, 035, 000 


3, 782,935,000  —154, 031, 000 


Guaranteed student loan program: 
Interest subsidies 517, 206, 000 
Student loan insurance fund... < 
Authority to borrow (SLIF). 


793, 624, 000 
165, 997, 000 


793, 624, 000 +276, 418, 000 
165, 997, 000 —18, 638, 000 _ 


Subtotal, guaranteed student loan program i 726, 841, 000 
Health profession graduate student loan insurance fund authority to borrow 


+232, 780, 000 
—2, 500, 000 


HIGHER AND CONTINUING EDUCATION 
Student services: 
Special programs for the disadvantaged 
Veterans’ cost of instruction... ._.._ 
Educational information centers 


Subtotal... 


Program development: 
Strengthening developing institutions 
Cooperative education 
International education and foreign language studies 
University community services and continuing education 
State postsecondary education commissions 


Subtotal... 


157, 000, 000 


Graduate support: : 
Koni professional educational oppotnientiee Ween EEE TSE os <eiuncan As 
oes al training for the disadvantaged 
lic service grants and fellowships _. 
Mining fellowships 
Law school clinical experience 


Subtotal... 


32838 | 


—2, 000, 000 
+10, 000, 000 
+-3, 000, 000 
168, %0; 000 _ +, 000, 000 


Construction: 
Interest subsidy grants........._.___ 
Continuing education centers____ SA 
Architectural barriers removal... .-------- 


Subtotal 
Special endowments (Morse/Dirksen/Humphrey). - 


Subtotal, higher and continuing education... ._ 
Higher education facilities loan and insurance fund 


LIBRARY RESOURCES 
Public libraries 


School libraries and instructional resources: 
School libraries.. - ` EE Re ee 3 162, 000, 000 
Guidance, counseling and testing... ____ -._..-_... ... sce... = 8, 


Subtotal.. 
College library resources taas 
Training and demonstration... .--------- 
Research libraries. 


Subtotal, library resources 


SPECIAL PROJECTS AND TRAINING 
Special projects; 
School heal 


Youth employment... -=--> 
Biomedical sciences. 

Arts in education 

Metric education... _....-.....- s 
Consumers’ education 

Gifted and talented, demonstrations. 
National diffusion program 
Educational TV programing..._____. 
PUSH for excellence. _.....-.....- 
Career education..............- 
Law related education 


i‘? 600, 000 


5528 GSEESS 
3838 883388 


Subtotal 


Women's educational mene eR pee 
Community schools. 

Cities in schools __.. 

Career education incentives. 

Gifted and talented, new authority. 


See footnotes at end of table. 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389—Continued 


A f House bill compared to— 
Fiscal year 1979! Fiscal year 1980 —— 
comparable President's Fiscal year 1980 Fiscal year 1979 President's 
appropriation budget louse bill appropriation budget 


TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 
SPECIAL PROJECTS AND TRAINING—Continued 


Educational personnel training: $37,'500, 000 $37,500, 000 
12, 625, 000 13, 000, 000 

84, 500, 000 80, 403, 000 

5 000 


Subtotal, special projects and training 121, 971, 000 117, 628, 000 
Educational activities overseas: Special foreign currency program.. á , 000, 000 


Salaries and expenses: 
Program administration 122, 331, 000 126, 099, 000 
Advisory committees. 2, 321, 000 „254, 


Subtotal, salaries and expenses. 124, 652, 000 128, 353, 000 124, 585, 000 


Subtotal, Office of Education 


12, 004, 431,000 12, 105, 053, 000 12, 654, 750, 000 


+650, 319, 00¢ 


NATIONAL INSTITUTE OF EDUCATION 


Research and development 
Program administration 


83, 088, 000 84, 227, 000 84, 227, 000 
13, 526, 000 4, 058, 000 


+1, 139, 000 
+532, 000 


Subtotal, National Institute of Education 96, 614, 000 , 285, , 285, +1, 671, 000 
ASSISTANT SECRETARY FOR EDUCATION 


Improvement of larani education 13, 000, 000 
National Center for Educational Statistics.. 10, 561, 000 
Program direction 10, 608, 000 11, 037, 000 


Subtotal, Assistant Secretary for Education 34, 169, 000 35, 930, 000 34, 930, 000 
Total, Education Division 12, 135, 214, 000 12, 239, 268, 000 12, 787, 965, 000 +652, 751, 000 
SOCIAL SECURITY ADMINISTRATION TA 
Federal Funds 


Payments to the Social Security Trust Fund 760, 774, 000 676, 933, 000 676, 933, 000 —83, 841, 000 
Special benefits for disabled coal miners í 1, 016, 608, 000 1,005, 202, 000 1, 005, 202, 000 —11, 406, 000 -~ 
Supplemental security income program: 

Benefit payments , 782, 806, 5, 689, 639, 000 5, 616, 639, 000 +833, 833, 000 

Hold harmless 50, 000 0, 000, 

Vocational rehabilitation services_ 3, 158, 000 

Administration. x 586, 639, 000 

36, 000 14, 000, 000 14, 000, 000 


SUDO; on bes aS OS AT ee 5, 557, 854, 000 i 6, 323, 436, 000 +765, 582, 000 —73, 000, 000 


Assistance payments programs: 
Maintenance assistance: 
AFDC benefit payments 
Adult categories... 
Emergency assistance 
State and local administration and training 
Repatriation 


3| 88883 


Subtotal, maintenance 


Child support enforcement: 
Collections. 


Subtotal, child support 
Research and evaluation... 
Administrative expenses 


Subtotal, assistance payments.._..._ ____ - re 2 6,663, 000, 000 x 7, 072, 210, 000 ~ +409, 2 210, 00 000 o -7, 7, 000, 000 _ 000 


ii: 38 


Is 
| 


Refugee assistance: 
Cuban refugee assistance = 56, 581, 000 308, 000 000 —54, 581, 000 —51, 308, 000 
Indochinese assistance, unauthorized 1980... ...............-- (96, 487, 000) as, 000, 000) ) Ca pay 
Soviet and other refugees... 20, 000, 000 20, 000, 000 
Federal administration Pin NE. Se 2, 232, 000 2, 232, 000 1, 500, —732, 000 
Subtotal, refugee assistance 78, 813, 000 75, 540, 000 23, 500 —55, 313, 000 —52, 040, 000 
Limitation on salaries and expenses, trust funds _@ 229, „744, 144, 000) 2, 354, 100, mm) (2, 354, 100, 000) Gis 356, 000) 


Subtotal, Social Security Administration: 
ederal funds ot. Sf, a O 14, 077, 049, 000 15, 233, 321,000 15, 101,281,000 +1, 024, 232, 000 — 132, 040, 000 
imi See (2, 229, 744,000) (2, 354,100,000) (2, 354, 100, 000) hia, 356, 000) 


SPECIAL INSTITUTIONS 


American Printing House for the Blind 4, 349, 000 4, 349, 000 
National Technical Institute for the Deaf: Academic program 17, 349, 000 17, 349, 000 


Gallaude’ College: 
Academic program 22, 791, 000 
Model Secondary School for the Deaf... 9, 681, 000 
Kendall Demonstration Elementary School. 5, 139, 000 
Construction 10, 730, 000 


Subtotal, Gallaudet College... .............-.........- = 48, 341, 000 48, 341, 000 


See footnotes at end of table. 
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TITLE t1—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


CONGRESSIONAL RECORD — HOUSE 


FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389—Continued 


SPECIAL INSTITUTIONS—Continued 


Howard University: 
Academic program___...._-...-...-......- 
Howard University Hospital.. 
Construction 


Subtotal, Howard University. 


Subtotal, special institutions 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT 
GRANTS TO STATES FOR SOCIAL AND CHILD WELFARE SERVICES 


Grants to States for social services. 

Child day care services (needs legislation)... 
States and local training 

Child welfare services. 


Subtotal 
Proposed legislation (nonadd)___ 


HUMAN DEVELOPMENT SERVICES 


Child development: 


Child abuse: ..__- 
Runaway youth. 
Child welfare tra 
Adoption opportunitie: 


Subtotal, child development 


Ating programs: > 

tate agency activities 
Area agency services and centers. 
Nutrition Å 
Research, training, and special projects 
Multidisciplinary centers on gerontology 
Federal Council on Aging. 


Fiscal year 1979! 
comparable 
appropriation 


$81, 287, 000 
22, 106, 000 
10, 000, 000 


Fiscal year 1980 
President's 
budget 


$89, 787, 000 
22, 106, 000 
10, 000, 000 


Fiscal year 1980 
House bill 


House bill compared to— 


Fiscal year 1979 
appropriation 


President's 


113, 393, 000 
178, 757, 000 


2, 450, 000, 000 
(198, 300, 000) 

71, 552, 000 

56, 500, 000 


2, 578, 052, 000 


121, 893, 000 
191, 932, 000 


2, 475, 000, 000 


100, 825, 000 
56, 500, 000 


2, 632, 325, 000 


(433, 925, C00) 


121, 893, 000 
191, 932, 000 


2, 475, 000, 000 


75, 00C, 000 
56, 500, 0CO 


500, 000 


2, 606, 
(433, 925, 000) 


-+28, 448, 000 


(+433, 925, 000). 


“j 
—$25, 825, 000 


700, 000, 000 
14, 700, 000 
18, 928, 000 
11, 000, 000 

5, 000, 000 
5, 000, 000 


735, 000, 000 


754, 628, 000 


+110, 000, 000 
0, OCO 


+35, 000, 000 


795, 628, 000 


19, 000, 000 
193, 000, 000 
250, 000, 000 


National T AE 2%." ccoe. ei eile O we. 


Subtotal, aging programs 


Rehabilitation service and facilities: 
Basic State grants.. ike 
Innovation and expansion. 
Service projects: 

Deaf-Blind Center 

Special projects. 

Training and facilities grants: 
Training services 
Facility improvements. 

Evaluation 

Employment opportunities. . 

Community assistance 


Subtotal, service projects 
one ag living 
Research __ s 
Training 


Subtotal 


Grants for the developmentally disabled: 
State grants 7 
Special projects 
University affiliated facilities............-.-..._- 


Subtotal 
Public service programs: Research and evaluation. 
Programs for Native Americans. 
White House Conferences (Aging, 1979 and families, 1980). 


Salaries and expenses: 
Federal funds... 
Trust funds 

Subtotal 


Subtotal, human development services: 


Federal funds. (355 oo Soesboek tae en teense nasence 


Trust funds 


Work incentives: 


Subtotal, human development: 
Federal funds 


a ce ones Jon cc dase meee eee os + ons eta tke tes ma ot ES 


See footnotes at end of table. 


22, C0, COO 
196, 970, 000 
pii; 5/6, 000 


22, ECO, CCO 
196, 970, 000 
350, COO, C00 


+117, 470, 000 


760, 472, 000 
18, 000, 000 


2, 500, 000 
12, 328, 000 


558, 766, 000 


817, 484, 000 
11, 775, 000 


30, 500, 000 
867, 200, 000 


-+57, 012, 000 


—6, 225, 000 s Ea 


+2, 532, 000 
—3, 300, 000 


-+-132, 000 ` 
+10, 000, 000 
—1, 500, 000 
—2, 000, 000 


+57, 419, 000 


+17, 623, 000 
—14, 811, 000 
—2, 000, 000 


+812, 000 
+2, 045, 000 
+800, 000 .... 
+3, 000, 000 


67, 914, 000 
(600, 000) 


75, 173, 000 


(600, 000) 


68, 514, 000 


2, 222, 722, 000 


(600, 000) 


75, 773, 000 


+3, 318, 000 


+3, 318, 000 


2, 408, 898, 000 


(600, 000) 


371, 724, 000 
13, 276, 000 


372, 023, 000 
12, 977, 000 


352, 023, 000 
12, 977, 000 


—19, 701, 000 
—299, 00 


y 


365, 000, 000 
000 


, ' 


—20, 000, 000 
+2, 000, 000 


5, 185, 774, 000 
(600, 000 


5, 430, 623, 000 
¢ 


5, 492, 936, 000 
(600, 000) 


+307, 162, 000 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R. 4389—Continued 


House bill compared to— 
Fiscal year 1979! Fiscal year 1980 SEE Oe WERE SA as RP 
comparable President's Fiscal year 1980 Fiscal year 1979 President's 
ie cho budget House bill appropriation budget 


TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 
DEPARTMENTAL MANAGEMENT 


General Department Management: 
ederal funds... - $128, 191, 000 $135, 060, 000 $133, 500, 000 $+-5, 309, 000 —$1, 560, 000 
Trust funds... aS 5 P (6, 890, 000) (8, 000, 000) (8, 000, 000) (+1, 110, 000) 


Subtotal 135, 081, 000 143, 060, 000 141, 500, 000 +6, 419, 000 —1, 560, 000 


Office of the Inspector General: 
Federal funds 36, 226, 000 39, 868, 00 39, 868, 000 +3, 642, 0 
Trust funds (4, 705, 000) Gs 194, 000) (4, 194, 000) (511, 000). 


Subtotal... _. A Ee =a 40, 931, 000 “4, , 062, 000 44, 062, 000 +3, 131, 000 
Office for Civil Rights: 3 Š ite 
ederal funds z À 67, 897, 000 65, 092, 000 65, 092, 000 —2, 805, 
Trust funds. - y (1; 200; 000) (2, 350, 000) (2, 350,000) (+1, 150, 000) 


69, 097, 000 67, 442, 000 67, 442, 000 —1, 655, 000 
25, 000, 000 24, 715, 000 24, 000, 000 —1, 000, 000 


Total, departmental management: 
ederal funds : 257, 314, 000 264, 735, 000 262, 460, 000 +5, 146, 000 
Trust funds. . (12, 795, 000) (14, 544, 000) (14, 544, 000) (+1, 749, 000) 


Total 270, 109, 000 279, 279, 000 277, 004, 000 +6, 895, 000 —2, 275, 000 


Total, Health, Education, and Welfare: 
Direct appropriations: 
Federal funds__ 56, 952,184,000 60,249, 953, 000- 60, 93t, 477,000 +3, 979, 293, 000 24, 000 
---- (3, 049,698,000) (3, 206,063,000) (3, 204,563,000) (4-154, 865, 000) 000 
- 000 500, 000 +500, 


Total ae sec. 201 reductions: 
Federal funds 55, 952, 184,000 60, 249, 953, 000 , 431, 4, 479, 293, 000 
Z (3/049; 698; 000) (3, 206, 063, 000) +154, 865, on) 
_1, 04 047, 499, 1,000) (792, 188, 000) =) 


TITLE II—RELATED AGENCIES 


ACTION (domestic programs): 
Volunteers in Service to America, unauthorized. ______- (30, 804, 000) (38, 565, 000) 
Older Americans Volunteer programs: 
Foster Grandparents program EAE Ps , 900, 40, 651, 000 , +12, 032, 000 
Senior Companion program ea 7, 000, 000 8, 135, 000 0 +3, 171, 000 
Retired Senior Volunteer program 23, 214, 000 z +6, 114, 000 


Subtotal, Older Volunteers... -- 72, 000, 000 +21, 317, 000 


Urban Volunteer Programs, unauthorized... i 
Citizen Participation and Volunteer Demonstration programs, unauthorized - (2, 500, 000) 850, 000 ) cee (e033 
Program support, unauthorized (23, 073, 000) rn {e23 


Subtotal, ACTION. ____ 1D ay EN a! FB oa 62, 000, 000 72, 000, 000 + 21, 317, 000 +11, 317, 000 
Unauthorized, not considered SAE Dea ES TRS xi (56, 377, 000) Cry ( Cs) 


Community Services Administration: 
Community action operations: 

Community action agencies 
Senior opportunities and service 
State economic opportunity offices. 
Community food and nutrition. 
Emei gency energy conservation services. 
Energy crisis intervention... _.-._ 
National youth sports program. ____- 
Summer youth recreation and transportation. 
Migrant program 
Training and technical assistance 


Ssens 
SSRNee 


3383 


3388338888 


8883 


E 
S 


PENS. 


Subtotal, community action 
Demonstrations: 

Rural housing.. 

Other. ate 
Community | economic development. - 
Evaluation... = 
Program administration. 


Subtotal, Community Services Administration. 
Community economic development credit unions.. - 


33| 83823 3) 88 
$8| 88288 3/82 


Corporation for Public Broadcasting: 
Fiscal year 1979 ($120,200,000 advanced in fiscal year 1977) 
Fiscal year 1980 tans 000,000 advanced in fiscal year 1978) 
Fiscal year 1981 (advance in fiscal year 1979). A 
Fiscal year 1982 (current request) : : = 172, 000, 000 172, 000, 000 


Subtotal, Corporation for Public Broadcasting... ..__. 172, 000, 000 suns 000, 00) 


23,075,000 23,075,000 
4, 770, 000 4,770, 000 


38 
+ 
PF} 


Federal Mediation and Conciliation Service 
Federal Mine Safety and Health Review Commission 
National Commission on the International Year of the Child .. _ 
National Commission on Libraries and Information Science 
National Commission on Social Security 
National Labor Relations Board. ....-.---- 
National Mediation Board 
Occupational Safety and Health Review Commission 
Railroad Retirement Board: 

Payment to railroad trust funds 

Railroad transportation protective account 

Reappropriation 


oa 
& 


108, 050, 000 108, 050, 000 
4, 393, 000 4, 393, 000 
7, 550, 000 7, 550, 000 


313, 000, 000 


33 828g 
38 33888 


„Subtotal, unauthorized, not considered 
Limitation on salaries and expenses 


See footnotes at end of table. 
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FISCAL YEAR 1980 LABOR, HEW AND RELATED AGENCIES APPROPRIATIONS: H.R, 4389—Continued 


TITLE 1I—RELATED AGENCIES—Continued 


Soldiet’s and Airmen's Home (trust fund appropriation): Operation and maintenance 


Subtotal, related agencies... -_...___- 
Federal funds 
Trust funds... 
Unauthorized, not considered 


SUMMARY 
Title |—Department of Labor: 
Federal funds. ___- 
Trust funds 
Title 1|—Department of Health, » Education, and Welfare: 
Federal funds.. 
Trust funds____ 
Unauthorized, not considered: Federal funds. 
Sec. 201 fraud, abuse and waste reduction 
Title 11l—Related agencies: 
Federal funds............-. P 
Trust funds LA 
Unauthorized, not considered: Federal funds 


Grand total, direct eee all titles: 
Federal funds... . <a 
Trust funds 

Grand total, including sec. 201 reductions: 
Federal funds. 

Trust funds. 


1 Includes amounts appropriated in the 1979 Labor/HEW bill, Public Law 95-480 and in the 1979 
ublic Law 95-482; does not include supplemental appropriation currently 


continuing resolution, 
pending before the Congress. 


PERSONAL EXPLANATION 


Mrs. FENWICK. Mr. Speaker, yester- 
day on rolicall number 290 on final pas- 
sage of H.R. 4394 I inadvertently voted 
“yes” instead of “no.” I ask unanimous 
consent that this statement appear in 
the permanent RECORD. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New Jersey? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. ASHBROOK. Mr. Speaker, yes- 
terday on a recorded vote on my amend- 
ment to the Labor-HEW appropriation 
bill, for some reason or another I did 
not vote for it. Had I been present and 
thinking, Mr. Speaker, I would have 
voted in the affirmative. I ask unani- 
mous consent that this statement appear 
in the permanent RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


LEGISLATIVE PROGRAM FOR 
REMAINDER OF WEEK 


(Mr. WRIGHT asked and was given 
permission to address the House for 
1 minute.) 

Mr. WRIGHT. Mr. Speaker, the pro- 
gram for this evening and the remainder 
of the week is the Zimbabwe-Rhodesia 
resolution. As soon as that resolution is 
disposed of, the business of the week 
will be completed and we may expect a 
pro forma session only tomorrow if this 
is done at a reasonable time this eve- 
ning, as I expect it will be. 


The SPEAKER. The gentleman is 


Fiscal year 1979! 
comparable 
a fd 


$16, 939, 000 


1, 309, 813, 000 

1, 275, 496, 000 

: (34, 317, 000) 
è (81, 377, 000) 


13, 095, 941, 000 
1, 729, 558, 000 


56, 952, 184, 000 

3, 049, 698, 000 
(1, 047, 499, 000) 

1, 000, 000, ‘ 


1, 275, 496, 000 
(81, 377, 000) 

71, 323, 621, 000 

(4, 813, 573, 000) 

70, 323, 621, 000 


(4, 813, 573, 000) 
(1, 128, 876, 000. 


under proposed legislation. 


Fiscal year 1980 
President's 
budget 


$18, 471, 000 


1, 320, 707, 000 

1, 280, 977, 000 
(39, 730, 000) 
(97, 607, 000) 


12, 240, 945, 000 
1, 809, $05, 000 
60, 249, 953, 000 


, 063, 000 
(792, 188, 000) 


1, 280, 977, 000 
39, 730, 000 
(9, r, 000); 


73, 771, 875, 000 
(5, 055, 698, 000) 


73, 771, 875, 000 
(5, 055, 698, ped 
(889; 795, 000 


House bill compared to— 


Fiscal year 1980 President's 


Fiscal year 1979 
House bill 


appropriation 


$18, 471, 000 


1, 323, 024, 000 
1 283, 294, 000 
(39; 730, 000) 


+-$1, 532, 000 


+13, 211, 000 
+7, 798, 000 
(+5, 413, 000) . .. 
(er) 


gi 358, 695, 000 
, 809, 905, 000 


60,931, 477, 000 
3, 204, 563, 000 
(792, 188, 000) 
—500, 000, 000 
1,283, 294, 4 

39, 730, 00 


_@, %7, 000) 


—1, 737, 246, 000 
180, 347, 000 


+-3, 979, 293, 000 


+7, 798, 000 
+5, 413, 000 - 
_ l6, 230, 000). 


73, 573, 466, 000 
(5, 054, 198, 000) 


73, 073, 466, 000 
(5, 054, 198, 000) 


+2, 249, 845, 000 
(+240, 625, 000) 


+2, 749, 845, 000 
(+240, és 000) 


— 198, 409, 000 
(—1, 500, 000) 


— 698, 409, 000 
(—1, 500, 000) 


2 An additional $533,900,000 in requests proposed for later transmittal in the President's budget 


***Not considered due to lack of authorization, 


aware of the fact that the contested 
election of Mr. Stewart of Illinois will 
be coming up immediately following the 
Rhodesian bill and there may be one 
other unanimous-consent request on a 
technical amendment regarding a Sen- 
ate bill. That would be the schedule, the 
completion of the Rhodesian bill and 
those two pieces of legislation. We will 
then be through for the evening and 
there will be a pro forma session in the 
morning. 


SANCTIONS ON ZIMBABWE- 
RHODESIA 


Mrs. CHISHOLM. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 325 and ask 
for its immediate consideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 325 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4439) relating to sanctions against Zim- 
babwe-Rhodesia, and the first reading of 
the bill shall be dispensed with. After gen- 
eral debate, which shall be confined to 
the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking mi- 
nority member of the Committee on Foreign 
Affairs, the bill shall be read for amend- 
ment under the five-minute rule. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without interven- 
ing motion except one motion to recommit. 


The SPEAKER. The gentlewoman 


from New York (Mrs. CHISHOLM) is rec- 
ognized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
the customary 30 minutes to the gentle- 
man from Maryland (Mr. Bauman) 
pending which I yield myself such time 
as Imay consume. 

Mr. Speaker, House Resolution 325 
provides for the consideration of H.R. 
4439, a bill relating to sanction against 
Zimbabwe-Rhodesia. 

This is an open rule granting 1 hour 
of general debate with the time equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Foreign Affairs. The bill 
is to be read for amendments under the 
5-minute rule. One motion to recommit 
is in order upon completion of considera- 
tion of the bill. 

Mr. Speaker, H.R. 4439 directs the 
President to terminate sanctions against 
Zimbabwe-Rhodesia by October 15, 1979, 
unless he determines it would not be in 
the national interest to do so and so re- 
ports to the Congress. 

Let me underscore that this bill rep- 
resents a compromise measure. Require- 
ments for the lifting of economic sanc- 
tions against Rhodesia were laid down in 
the Case-Javits amendment, section 27 
of the International Security Assistance 
Act of 1978. On June 7, the President an- 
nounced that, despite the elections held 
in April 1979, Rhodesia had not satisfied 
the requirements of section 27 and that 
sanctions would be maintained. The 
United States is prepared to terminate 
sanctions based upon a determination 
that genuine majority rule has been es- 
tablished in Rhodesia/Zimbabwe, and 
plans are underway for an objective ob- 
server to visit the country in the coming 
months. Pending that determination, 
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American interests in the international 
world community related to the concept 
of racial justice and equality dictate that 
the Congress support H.R. 4439. 


o 1810 


Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. BROOMFIELD). 


Mr. BROOMFIELD. Mr. Speaker, at 
best, I have mixed feelings over the 
legislation we have before us today. 

Although the bill recognizes the prog- 
ress made by the people of Zimbabwe- 
Rhodesia toward multiracial democra- 
cy, the legislation fails to lift the sanc- 
tions against the government of that 
southern African country, recognizing 
that there are complicating factors in- 
cluding the role of the British on this 
matter. As a result of a loophole in this 
legislation, the President can actually 
continue the sanctions indefinitely be- 
yond October 15 unless he determines 
it is not in our national interest to do 
so—a standard so vague as to be no 
standard at all. 


What this legislation will do, how- 
ever, is afford the Congress the oppor- 
tunity to do what the President has 
not—to offer encouragement to the 
people of Zimbabwe-Rhodesia—be they 
black or white—for taking significant 
steps toward multiracial democracy. 
The legislation we have before us de- 
clares not only that it is in the interest 
of the United States to encourage the 
development of a multiracial democra- 
cy in Zimbabwe-Rhodesia but that the 
elections held in April 1979, constituted 
a Significant step toward multiracial 
democracy. 

Surely, the people of Zimbabwe-Rho- 
desia should be commended for the way 
in which they have carried out the 
election—an election observed with in- 
tensity by the international commu- 
nity. Moreover, most international ob- 
servers, including civil rights represent- 
atives from various human rights or- 
ganizations, believe that there has 
never been so inclusive and free an 
election in that region of the world. 
In fact, an editorial in the April 23 
edition of the Washington Post pointed 
out that “by any international stand- 
ard of democratic practice you care to 
invoke, the Rhodesians did pretty well.” 

Now that the people of Zimbabwe- 
Rhodesia have acted, they have reacted 
with bitter disappointment to the ad- 
ministration’s recent decision to main- 
tain the sanctions, a decision that sets 
sharply higher standards of perfection 
for that government than is true for 
others. The administration has refused 
to lift the sanctions, stating that the 
elections were neither free nor fair. 
Robert Mugabe, one of the Marxist 
oriented patriotic front leaders sup- 
ported by Cuba and the Soviet Union, 
has warmly welcomed the United States 
decision. 

In the interest of the people of Zim- 
babwe-Rhodesia, in the interest of 
addressing the President’s performance 
on this matter, in the interest of sus- 
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taining the evolving democratic proc- 
ess, in the interest of easing the many 
economic difficulties confronting a new 
black majority government in Africa, I 
believe that the Congress must now 
take the necessary legislative steps. In 
this regard, I will, at the appropriate 
time, offer an amendment to set the 
date for lifting sanctions at Decem- 
ber 1, 1979, unless the President rec- 
ommends to Congress and Congress 
passes specific legislation to continue 
sanctions. In this way we can better 
sustain the positive movement toward 
a fully democratic multiracial society. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. BROOMFIELD. I will be happy to 
yield to the gentleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding. I want 
to commend the gentleman for his state- 
ment. The gentleman from Michigan is 
the ranking minority member on the 
Foreign Affairs Committee; I know he 
has studied this and other issues very 
carefully. 

The gentleman’s judgment on this 
matter should be given very, very careful 
consideration. I would hope that when 
the time comes for the amendment which 
the gentleman described to be offered, 
the whole House will wholeheartedly 
support it to show that we do support our 
friends and that there is some reward in 
cooperating with the United States in 
these things we are striving for around 
the world. 

Mr. BROOMFIELD. I thank the gen- 
tleman for his contribution. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
5 minutes to the chairman of the Com- 
mittee on Foreign Affairs, the gentleman 
from Wisconsin (Mr. ZABLOCKI) . 

Mr. ZABLOCKI. Mr. Speaker, I rise in 
support of House Resolution 325, which 
provides for an open rule and, 1 hour 
of debate on the bill, H.R. 4439. As 
the gentlelady from New York, Mrs. 
CHISHOLM, our distinguished colleague, 
so succinctly explained, H.R. 4439 
relates to the question of sanctions 
on Zimbabwe-Rhodesia. The princi- 
pal purpose of the bill is to direct the 
President to lift sanctions against Zim- 
babwe-Rhodesia on or before October 15, 
1979, unless the President determines it 
is in the interest of the United States to 
maintain sanctions and so reports to the 
Congress. 

Mr. Speaker, H.R. 4439 gives the House 
an opportunity to express its views and 
work its will on the matter of sanctions 
against Zimbabwe-Rhodesia. There is a 
new reality in Zimbabwe-Rhodesia and 
significant change has occurred there. 
The rule as recommended by the distin- 
guished Committee on Rules will enable 
the House of Representatives to express 
its views on these important develop- 
ments. 

I wish at this time to also express my 
thanks to the committee and its chair- 
man for moving expeditiously on this 
matter and enabling the Committee on 
Foreign Affairs to bring this important 
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matter before the House in a timely 
manner. 

Mr. Speaker, I urge the adoption of 
House Resolution 325. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, today pro- 
vides an opportunity to this body to help 
determine policy on a very delicate, very 
controversial issue of foreign policy. In 
years past, it has often been stated that 
the role of the House of Representatives 
is very minor in the field of foreign pol- 
icy. Surely, after this year, no one will 
ever contend that again. 

It is entirely proper that this body be 
prominent in the formulation of foreign 
policy. It is highly to the credit of the 
leadership of the committee as well as 
the leadership of the House that this 
body, even though the hour is late and 
we are on the eve of recess, that this 
body nevertheless has an opportunity to 
deal with this very controversial, very 
complex issue of foreign policy. We have 
the opportunity to set very strict limits 
on the policy that will be followed in re- 
gard to sanctions against Zimbabwe- 
Rhodesia, or we can establish limitations 
that are flexible. 

The House will have the opportunity to 
work its will, and I think that is in the 
greatest American tradition. I congratu- 
late those who have made this possible. 

O 1820 

Mrs. CHISHOLM. Mr. Speaker, I yield 
3 minutes to the gentleman from Mis- 
souri (Mr. IcHorp). 

Mr. ICHORD., I thank my good friend, 
the distinguished gentlewoman from New 
York, for yielding me this time. 

Mr. Speaker, I take this time to advise 
the House, as stated by the gentleman 
from Michigan (Mr. BROOMFIELD) we 
have combined our efforts in offering a 
compromise amendment to this body. It 
was my thinking that I was going to offer 
the amendment, but it makes no differ- 
ence to me. The question is, What are the 
merits of the proposal wHich the gentle- 
man from New York (Mr. Sotarz) brings 
before this body? I would submit that the 
reasoning that is set forth in the com- 
mittee report is absolutely inconsistent. 
First of all, the committee report states 
that the primary responsibility of Zim- 
babwe-Rhodesia belongs to Great Brit- 
ain. Then the committee report con- 
cludes that Great Britain should take 
the lead. However, the committee has 
reported an amendment as a so-called 
compromise which substantially states as 
follows: The sanctions shall be termi- 
nated on October 15, but the President 
may continue the sanctions if he deems 
it to be in the national interest of the 
United States. That committee amend- 
ment, I would submit to the Members of 
the House, does place the United States 
of America in the lead and is not follow- 
ing Britain. 

Under that committee amendment all 
the President has to do is to reaffirm 
what he reported on June 7, and the situ- 
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ation of the sanctions against Rhodesia 
will remain the same. It is my feeling, 
although I do not think the committee 
intentionally did this—I think it came 
about as a matter of compromise—but I 
feel very strongly that it would be pure 
sophistry to argue that we would be plac- 
ing Great Britain in the lead. Great 
Britain’s sanctions will expire on Novem- 
ber 15. The committee amendment will 
put this body and the United States of 
requiring a decision by the President on 
the sanctions as of October 15. We will 
have preempted the British unless the 
President exercises his discretion. In fact, 
the only way the President could permit 
the British to take the lead, if Great 
Britain chooses not to act before Octo- 
ber 15 is to renew the sanctions. 

The SPEAKER pro tempore. The time 
of the gentleman from Missouri (Mr. 
IcHorD) has expired. 

Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
would like to point out that there has 
been an innocent misunderstanding 
about the nature of this bill as it cleared 
the committee. There were reports in- 
dicating that the unanimous vote—of 
those present in the committee somehow 
indicated total acceptance. That vote 
related only—only—to passage of the 
measure in committee. That was under- 
stood by the gentleman from New York. 
That was understood by everyone in the 
committee. The intent was to bring this 
bill to the floor where then the House 
in this case, could work its will. 

Also I wish to make it clear that many 
of us who supported the bill in the com- 
mittee will be offering amendments to 
perfect it this afternoon. We served 
notice that we would also use the other 
available legislative vehicles to offer 
amendments either to concur with Sen- 
ate positions and we would take advan- 
tage of any other normal legislative 
situation. So the widely heralded agree- 
ment. related just to expediting passage 
in committee. 

I wish to state, before we get into the 
heated debate, that one of the reasons 
why our Secretary of State, Mr. Vance, 
travels so widely is because when he is 
gone, he knows the foreign policy is in 
the good hands of the gentleman from 
New York (Mr. Sorarz). Having paid 
that compliment to our good friend, the 
gentleman from New York (Mr. Sotarz) 
I point out there will be other areas of 
disagreement during the debate. But 
please understand what we are trying to 
do is to give the Members a fair chance 
at this issue. We will have some perfect- 
ing and practical amendments. They 
will be bipartisan in nature. 

Let me underscore one other point. 
One of the arguments we will hear is 
that somehow the amendments ‘we will 
offer might involve a contradiction of 
the President's foreign policy. As a man 
who has often supported the President 
I would be the first to disassociate my- 
Self from any effort that I thought was 
deliberately harmful to our President. So 
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if there is any false appeal to your po- 
litical loyalty this afternoon, just re- 
member that I would be one of the first 
to champion our President whenever he 
is correct. 

So having helped to set the stage for 
the debate, I thank the gentleman from 
Maryland for granting me this time un- 
der the rule. 

Mr. BAUMAN. Mr. Speaker, I yield 
such time as he may require to the gen- 
tleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. I thank my colleague 
for yielding. On many occasions I have 
opposed this boycott. My record is well 
known, and it has been in the Concres- 
SIONAL Recor. I oppose this legislation. 

Mr. Speaker, I am sure a number of 
my colleagues do not read the Sunday 
Telegraph of London, England. If they 
had, they would have found an inter- 
esting article on page one of a recent 
issue regarding new United Nations find- 
ings on Rhodesian trade sanctions. It 
seems that while the Carter adminis- 
tration has been busily trying to placate 
the Nigerians and the other African na- 
tions by following the United Nations 
Rhodesian sanctions to the letter, the 
Soviets, who enjoy the ongoing support 
of many African nations, is making a 
healthy profit off of Rhodesian chrome 
and tobacco. 

In a report leaked from the United Na- 
tions Sanctions Committee the triangu- 
lar trade between Rhodesia and the 
U.S.S.R. and the U.S.S.R. and the West 
was outlined. According to the article, the 
Soviets have been buying millions of dol- 
lars worth of chrome and tobacco from 
Rhodesia for at least 8 years. This has 
been hinted at for some time by my- 
self and others in this Chamber. How- 
ever, the new report from the U.N. is the 
first time such trade has been docu- 
mented. The goods bought from Rhodesia 
travel to the U.S.S.R. and to Eastern 
Europe for internal use. Recent chemical 
tests conducted on behalf of the State 
Department by Colt Industries of Pitts- 
burgh have shown that the Soviets are 
taking the Rhodesian chrome and re- 
selling part of it to the United States. As 
a result, good old Uncle Sam is being 
ripped off by the Communists at a rate 
of $26 more per ton than the cost of the 
original Rhodesian ore. 


Mr. Carter can certainly not be very 
happy about these reports. After all, how 
can he admit that a Communist dicta- 
torship is making a profit off of his ad- 
ministration’s refusal to recognize a pro- 
West democracy. It must upset him fur- 
ther to know that the Soviets have man- 
aged to get the best of everything in the 
deal. They get the best chrome in the 
world, they maintain good relationships 
with most African nations while violat- 
ing the sanctions, and they can use the 
triangular trade profits to fund arms 
shipments to Nkomo and Mugabe. On the 
other hand the United States faces 
higher chrome prices and a cutoff of 
Nigerian oil all in the name of the sanc- 
tions and still few African nations stand 
behind us. This bizarre set of circum- 
stances is just one more example of the 
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unbelievable incompetence that is gov- 
erning this Nation’s foreign policy. It is 
definitely time for a change in both the 
State Department and the White House. 

This is only one aspect of the Carter 
fiasco in dealing with Rhodesia and his 
anti-American Ambassador to the U.N., 
Andrew Young. I have spoken often on 
this subject as the Recorp will show, I 
object to this ruse and believe there 
should never have been sanctions in the 
first place. I never supported them and 
have endeavored to get them removed 
since first adopted. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. FINDLEY) who would like additional 
time. 

Mr. FINDLEY. I thank the gentleman 
for yielding. 

I attempted to follow the remarks of 
the gentleman from Missouri (Mr. 
IcHorD) and I welcome this opportunity 
to get a clarification of his interpretation 
of the resolution that will soon be before 
us. I had a hand in working out the com- 
promise legislation, and in my view it 
cannot be interpreted as putting the 
British out front or keeping them out 
front. This resolution says very clearly 
the President shall terminate sanctions, 
that is, by October 15, with the national 
interest loophole. But the heart of the 
resolution is the President shall termi- 
nate sanctions by October 15. 

One of the reasons for the preamble 
language that leads to that statement of 
policy to terminate sanctions is the in- 
action of the British Government, and 
I just wonder if the gentleman from 
Missouri (Mr. IcHorp) would agree with 
me that the language of this resolution 
cannot properly be interpreted as put- 
ting the British out front or keeping 
them out front. 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man, 

Mr. ICHORD. I thank the gentleman 
for yielding. 

I would state to the gentleman from 
Illinois that most of the experts, so- 
called experts, on the Zimbabwe-Rho- 
desia situation and Great Britain’s posi- 
tion on the sanctions—as the gentle- 
man well knows, the sanctions expire 
under British law on November 15, which 
means that the British to reimpose the 
sanctions would have to pass a law to 
put the sanctions back on—most of those 
experts tell me that Britain will un- 
doubtedly wait until November 15 be- 
cause, as the gentleman well knows, the 
Prime Minister made a campaign on 
removing the sanctions. If the present 
British Government were going to re- 
move the sanctions by law, I think they 
would have done it already. So I think 
the conclusion of the experts is valid. 
They will permit it to expire. The so- 
called compromise that was worked out, 
I would point out to the gentleman 
from Illinois, reads as follows: 

(2) terminate sanctions against Zimbabwe- 
Rhodesia by October 15, 1979, unless the 
President determines it would not be in our 
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national interest to do so and so reports to 
the Congress. 


The sanctions do expire. The expira- 
tion of the sanctions is on October 15, 
1979, but the loophole is that the Presi- 
dent would only have to reaffirm what he 
stated on June 7 to reimpose the sanc- 
tions and, undoubtedly, he would have 
to do that if we were intending to let the 
British take the lead. The British would 
have to act before October 15 to take 
the lead. 

O 1830 


Mr. FINDLEY. In that circumstance 
it would be the President who would keep 
the British out front, not the Congress 
in its role as a party to the enactment 
of this resolution. 

Mr. ICHORD. Yes, but once the Presi- 
dent made that determination this body 
has lost all of its authority. 

Mr. FINDLEY. Unless we see fit to in- 
tervene with a new law. 

I thank the gentleman. 

Mr. ICHORD. Yes, we would have to 
intervene by law. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
1 minute to the gentleman from Georgia 
(Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, may I ask, 
is this an open rule? 

Mrs. CHISHOLM. Yes, Mr. Speaker, if 
the gentleman will yield, it is an open 
rule. 

Mr. LEVITAS. Is the bill fully open 
to amendment? 

Mrs. CHISHOLM. That is right. 

Mr. LEVITAS. Is there any reason we 
are debating the merits of the bill while 
we are considering this open rule? 

Mrs. CHISHOLM. No, it is not neces- 
sary to debate the merits of the bill and 
that is why we are going to move on and 
call on the last Member on this side of 
the aisle, the gentleman from New York 
(Mr. SOLARZ). 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York (Mr. SOLARZ) . 

Mr. SOLARZ. Mr. Speaker, I will be 
very brief. I think the great advantage 
of this 1-hour open rule on the bill con- 
cerning Rhodesia is that it will enable 
the House to comprehensively work its 
will on a very complex and controversial 
issue. 

In the absence of this legislation the 
House would have been obligated to vote 
on the question of Rhodesia in a con- 
stricted parliamentary fashion and by 
adopting this rule and taking up this 
legislation, one way or the other we are 
going to be able to come to grips with 
this issue. 

At the same time it preserves the cen- 
trality of the Committee on Foreign 
Affairs in the process of formulating a 
congressional position on major foreign 
policy issues. I think all of us have an 
institutional interest in making sure 
that when these important issues come 
before us they come before us after first 
being considered by the committees of 
relevant jurisdiction. 

Finally, let me say to my good friend 
from Illinois who had a few choice words 
to say about the nature of the com- 
promise legislation which was reported 
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out unanimously by the Committee on 
Foreign Affairs, there may have been, to 
be sure, a few members of the committee 
who voted for the bill when it was 
brought up 2 weeks ago solely because 
they were interested in facilitating the 
consideration of this legislation by the 
full House. 

Of course, everyone should be aware 
of the fact that their votes were not 
needed to bring it out of committee be- 
cause, clearly, the overwhelming major- 
ity of the members of the committee 
were in favor of it. 

The truth of the matter is that this 
does represent a real compromise which 
involves much more than a simple un- 
derstanding designed to expedite the 
consideration of this legislation. There 
were people who had deeply felt and 
widely divergent views on this issue who 
agreed to very significant concessions in 
the interest of bringing a bill to the 
floor which, in their judgment, repre- 
sented an honorable accommodation of 
the conflicting points of view on this 
issue. 

I mention this only because I want to 
plead with my colleagues in the com- 
mittee when we get to the 5-minute 
stage for this bill, to reject any amend- 
ment which may be offered to it. This is 
a compromise which is a very fragile 
compromise which could very easily un- 
ravel. There were plenty of people who 
agreed to support this only after making 
the most serious concessions. If the bill 
is changed on the floor the concensus 
which emerged with respect to this legis- 
lation in our committee could very easily 
unravel and I think that would neither 
be in the interest of the Congress nor 
the country. This is not a perfect piece 
of legislation by any means, but it does 
represent an honest and sincere effort 
to try to achieve some kind of congres- 
sional censensus on this very important 
item. 

Mr. FINDLEY. Mr. Speaker, will the 
gentleman yield to me? 

Mr. SOLARZ. I yield to the gentleman 
from Illinois. 

Mr. FINDLEY. I would like to join 
with my friend from New York in ex- 
pressing the hope that this body will 
see fit to reject any and all amendments 
to the resolution. 

Mr. ASHBROOK. Mr, Speaker, will 
the gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I am somewhat per- 
plexed. My colleague started out saying 
this is almost a perfect piece of legisla- 
tion with no amendments. If it is not 
perfect can we not have an amendment 
or two to it? 

Mr. SOLARZ. I have no doubt the 
gentleman will be suvporting amend- 
ments that are offered to the bill. I would 
hope that our colleagues in their wis- 
dom see fit to reject them. 

Mr. ASHBROOK. I thank my colleague. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there is certainly nothing 
wrong with the rule. It has been prop- 
erly characterized. It is an open rule and 
it will allow us to debate the issue. 

The gentleman from New York, I am 
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sure, is quite anxious to debate the issue 
in the form it is before us because es- 
sentially the legislation before us makes 
absolutely no change whatever in the 
Rhodesian sanctions policy of the Car- 
ter administration. This bill is, in fact, 
a confirmation of the totally wrong 
headed and sanctimonious position the 
President has taken on this particular 
issue. I think most of us know that the 
President has already announced his 
reasons for rejecting a lifting of sanc- 
tions just as the Congress had required 
he make that determination. When he 
did so he framed his remarks in terms 
of what was right, what was decent, 
what was fair, a matter of principle. 
There are those of us who feel that the 
opposite of all of those words might have 
described his decision. 

I think it is unfortunate that we do 
have to at this, perhaps, last moment 
before the recess address this issue. But 
I think there is probably, for the pro- 
ponents of the language in the bill some 
advantage to having this voted upon 
now. I am sure, after several trips to the 
White House and the lobbying that has 
gone on in an effort to try and get this 
bill through the House that it would be 
very advantageous for the President who 
has deigned to allow Bishop Muzorewa, 
the new head of the Government of 
Zimbabwe-Rhodesia to come here 
shortly to have this passed. The admin- 
istration sees this bill as some way of 
negating the action of the other body 
which has already voted to end sanc- 
tions. 

The House should be reminded that 
on two occasions the other body has 
voted to lift sanctions, once as an ex- 
pression of the sense of Congress and, 
secondly, as an absolute lifting. We will 
have to deal with those issues despite 
whatever we may do with this legisla- 
tion here, because we will have to vote 
on motions dealing with them. 

I would hope that the amendment by 
the gentleman from Michigan (Mr. 
BROOMFIELD) will be adopted. Otherwise, 
the language in this legislation is ab- 
solutely a confirmation of present policy. 
I have heard some flowery phrases 
which do indeed move the gentleman 
from New York (Mr. Sorarz) and a few 
others a little bit closer toward praise 
for the elections in April of 1979 in 
Rhodesia. I know this is a sea change in 
his view because when he came back, 
not having viewed the elections, since 
he left there before they occurred, he 
pronounced them in essence a fraud and 
totally unfair. Now he is sponsoring a 
resolution that says those elections con- 
stitute a significant step toward multi- 
racial democracy. 

I hope the House does indeed remove 
the powers of the President to impose 
these sanctions because by continuing 
them we are only harming the blacks 
and, indeed, the dwindling number of 
whites who remain in the country of 
Zimbabwe. 

I would remind the House, in April, 64 
percent of those eligible to vote came 
to the polls and registered their ap- 
proval of the new government and 
elected Bishop Muzorewa as President. 
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He has since been inaugurated and a 
new parliament with a majority of 
blacks have taken their seats in Salis- 
bury and is now in control of the 
Government. 

You will hear protests in the course 
of this debate about the constitution 
which has been established in this new 
country in Africa; you will hear that the 
referendum on the constitution earlier 
was unfair because only whites were per- 
mitted to vote. That is an extraordinary 
charge since the whites voted by an 
overwhelming majority to cede their 
power to the blacks, an almost unheard 
of vote by any minority group in any 
country after long colonial rule. I think 
the elections constitute an affirmation of 
that constitution. 

With regard to the provisions of the 
Rhodesian constitution there were sim- 
ilar constitutional provisions in a num- 
ber of other African countries when the 
transition was made from colonial rule 
to majority rule, to protect the white 
population and this is something that 
Bishop Muzorewa and the officials of the 
government, the black officials, have ap- 
proved, simply because it allows some 
assurance and allows the white infra- 
structure to remain in that country. 

I would hope we would give our ap- 
proval today to the first experiment of 
truly multiracial and majority rule 
government in Africa. There are not 
many majority ruled governments on 
the Continent of Africa or anywhere 
else in this world left. To deny approval 
to this government would be to say we 
deny approval of the principles upon 
which our own Government was 
founded. 

Mrs. CHISHOLM. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 
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Mr. SOLARZ. Mr. Chairman, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4439) relating to sanc- 
tions against Zimbabwe-Rhodesia. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
SOLARZ) . 

The motion was agreed to. 
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Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4439, with 
Mr. McHucH in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
New York (Mr. Sorarz) will be recog- 
nized for 30 minutes, and the gentleman 
from Pennsylvania (Mr. Gooptinc) will 
be recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from New York (Mr. Sorarz). 
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Mr. SOLARZ. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I think it can honestly 
be said that this is a creative and con- 
structive compromise concerning one of 
the most critical and controversial for- 
eign policy issues confronting the Con- 
gress and the country this year. 

The bill, H.R. 4439, describes the re- 
cent elections in Zimbabwe-Rhodesia as 
a significant step toward multiracial 
democracy in that country. It indicates 
that we have a foreign policy interest in 
furthering progress toward genuine ma- 
jority rule in Zimbabwe-Rhodesia and in 
a peaceful resolution of the conflict in 
that country. 


It takes note of the fact that the Brit- 
ish, who under international law as the 
colonial power, have the primary respon- 
sibility for Zimbabwe-Rhodesia, have not 
yet recognized the legality of the new 
government. 

Finally, it would require the President 
as a matter of law to lift sanctions on 
October 15, uniess he determines it would 
would not be in the national interest 
to do so and so reports to the Congress. 

Like most compromises, no one is com- 
pletely happy with the legislative prod- 
uct that emerged from our committee. 
I played a central role in fashioning and 
formulating that compromise. I want 
to make it clear that Iam not completely 
happy with it myself. There were some 
members of the committee who felt we 
should not lift sanctions until such time 
as there was an agreement between the 
Patriotic Front and the Salisbury gov- 
ernment to end the war in Zimbabwe- 
Rhodesia. There were other members of 
the committee who felt that we should 
not lift sanctions until such time as the 
British themselves have recognized the 
legality of the new government and lifted 
sanctions first. There were still other 
members of the committee who felt that 
it would be a mistake for us to lift sanc- 
tions against Zimbabwe-Rhodesia until 
there were additional changes inside the 
country which demonstrated that the 
new government had the substance and 
not just the trappings of power. But one 
thing that virtually every member of 
the committee who voted in favor of 
this creative compromise, which had the 
support of 33 of the 33 members of the 
committee who were present at the time 
we voted on it, was that it would be a 
mistake for our country to be out front 
on this issue and to, in effect, lift sanc- 
tions before any other country in the 
world, except South Africa, had done so 
as well. 

They felt that it would be a mistake 
for us to lift sanctions against Rhodesia 
before the OAU considered the question 
at the Summit Conference of the African 
Chiefs of State in July. They felt it 
would be a mistake for us to lift sanc- 
tions against Zimbabwe-Rhodesia before 
the Commonwealth Conference considers 
the cuestion at its Lusaka meeting in 
August. They virtually all felt it would 
be a serious mistake for us to lift sanc- 
tions against Zimbabwe-Rhodesia before 
the British Government, which has the 
primary responsibility for Zimbabwe- 
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Rhodesia, decides what to do sometime 
in the fall. 

I might point out in this regard that 
even people like Bayard Rustin and Al- 
lard Lowenstein, who participated in the 
Freedom House Delegation to Zimbabwe- 
Rhodesia and who as part of that dele- 
gation reported relatively favorably on 
the elections that were conducted a short 
while ago, have both testified publicly 
before the Subcommittee on African Af- 
fairs and the Subcommittee on Interna- 
tional Organizations that in their judg- 
ment, in spite of the way in which the 
elections were conducted, it would be a 
mistake for our country to be out front 
on this issue and to be the first one in 
the entire world to lift sanctions against 
Zimbabwe-Rhodesia at this time. 

I would submit that our decision on 
this issue ought to be based not so much 
on the conduct and character of the elec- 
tions, although that is certainly a rele- 
vant matter for us to take under con- 
sideration, but on the interests of the 
United States itself. 

Our decision, it seems to me, should be 
based on whether or not lifting sanc- 
tions would advance our interests and 
our influence throughout Africa. It 
ought to be based on whether lifting 
sanctions advances the prospects for 
peace in Zimbabwe-Rhodesia or whether 
it sets them back. On the answers to 
questions such as these, rather than on 
an evaluation of the elections them- 
selves, should our decision ultimately be 
made. 

I would submit to the members of the 
committee that if we vote to lift sanc- 
tions now or to adopt an amendment 
which would lift sanctions by a definitive 
date without any possibility whatsoever 
of a Presidential waiver, that we would 
be making a very serious diplomatic and 
political mistake. 

First, we would be the only country in 
the world other than South Africa cur- 
rently supporting the new government in 
Zimbabwe-Rhodesia. As a result of that 
fact, we would alienate vitually every 
country in Africa, which rightly or 
wrongly believes that the new Govern- 
ment in Zimbabwe-Rhodesia is based 
much more on continued white domi- 
nation than on real majority rule. 

I recently sent out a letter in my ca- 
pacity as chairman of the Subcommittee 
on Africa to the Chiefs of State of sev- 
eral of the most moderate pro-Western 
countries on the Continent in an effort 
to get their sense of what the conse- 
quences of lifting sanctions would be for 
our country. Almost without exception 
our closest friends in Africa responded 
by saying that in their judgment it 
would be a diplomatic disaster for the 
United States to lift sanctions against 
Zimbabwe-Rhodesia at this time. 

President Tolbert of Liberia, for ex- 
ample, the Chief of State of the African 
country with which we have had the 
longest and most historic relationship, 
said that if we were to do so we would 
fatally compromise whatever possibili- 
ties remain for us to muster support 
throughout Africa for our peace initia- 
tives in the Middle East. 
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If we were to lift sanctions at this 
time we would also create a golden op- 
portunity for the Soviet Union which 
would then be in a position to portray 
itself as the champion of majority rule 
in Southern Africa, while simultaneously 
portraying us as the defenders of minor- 
ity domination. 

Finally, lifting sanctions at this time 
would preclude whatever slim possibili- 
ties remain for bringing about a nego- 
tiated end to the conflict. 

Our major interest in Zimbabwe- 
Rhodesia is not so much in who wins the 
war, but in bringing the war to an end. 
So long as the war goes on, the killing 
continues. So far 20,000 Zimbabweans 
have lost their lives, 95-percent of whom 
are black. In American terms, that is 
the functional equivalent of more than 
500,000 Americans, which is more than 
the total number of Americans who have 
lost their lives in each and every war 
we have fought in the 20th cenutry. So 
it seems to me that in purely humani- 
tarian terms we have a real interest in 
bringing this war to an end. 

But perhaps more importantly, in geo- 
political terms, so long as the war con- 
tinues there is a continuing possibility of 
a major Soviet or Cuban intervention in 
the conflict; and, the internationaliza- 
tion of the armed struggle, it seems to me, 
is something we very much want to avoid. 

Once we lift sanctions, however, we will 
have forfeited our credentials as an hon- 
est broker with the Patriotic Front and 
the front line states and we will have lost 
whatever leverage we have with the gov- 
ernment in Salisbury, thereby creating 
a situation where the slim possibilities for 
a negotiated agreement to end the war 
wiil have gone down the diplomatic drain. 

On the other hand, by adopting the 
careful and creative compromise, un- 
amended, which came out unanimously 
from our committee, by putting off the 
decision to lift sanctions until sometime 
in the fall, we would avoid the onus of 
having acted first. 

Second, we would preserve the possi- 
bility of a negotiated agreement to end 
the war. 

Third, we would put ourselves in a 
much better position, together with our 
British allies, to encourage the new gov- 
ernment in Salisbury to make the kind of 
additional changes which will enable 
them to broaden the base of their support 
inside the country and to secure wider in- 
ternational recognition outside the coun- 
try. Thereby, if we do decide to ultimately 
lift sanctions, it would legitimize such 
a decision on our part. 
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Mr. Chairman, it was not, may I say 
in conclusion, easy to put this kind of 
compromise together. Getting my good 
friend, the gentleman from Illinois (Mr. 
FINDLEY) and my very good friend, the 
gentleman from Michigan (Mr. Dies), 
to agree on a resolution concerning 
Rhodesia is something like getting Mena- 
chem Begin and Yasser Arafat to agree 
over the future of the West Bank and 
Gaza. 

I want to plead with the Members not 
to undo this historic effort to achieve a 
constructive compromise in our commit- 
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tee. It is a fragile compromise. It can 
easily be undone, and if any amendments 
are adopted to it, such as those to be pro- 
posed by the gentleman from Michigan 
(Mr. BROOMFIELD) or the gentleman from 
Missouri (Mr. IcHorp), it would com- 
pletely wreck the consensus which has 
formed around this legislation. 

Finally, let me say this: The legisla- 
tion which has been reported out of our 
committee neither precludes the Presi- 
dent from lifting sanctions before Oc- 
tober 15, if he decides to do so, because 
he already has the authority under exist- 
ing law to lift sanctions tomorrow if he 
so chooses, nor does it prevent the Con- 
gress, if the President does not lift sanc- 
tions by October 15, from lifting them 
thereafter. 

If ever there was a time for us to act 
prudently rather than precipitously, 
this is it. Our British friends were good 
enough to let us take the initiative in 
the Middle East, and I submit we ought 
to let them take the initiative in South- 
ern Africa. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. Mr. Chairman, I think 
I went a little bit over my time, but I will 
yield if I have time remaining. 

Mr. BAUMAN. Perhaps the gentle- 
man from Pennsylvania (Mr. GOODLING) 
could bail the gentleman out if it comes 
to that. 

The CHAIRMAN. The gentleman has 
yielded additional time. 

Mr. BAUMAN. Mr. Chairman, I just 
have one question to ask. 

The gentleman from New York (Mr. 
Soiarz) and I have discussed this mat- 
ter many times, and there is one thing 
I have never been able to finally get an 
answer to in our discussions. 

What is it, what would it take, or what 
does the gentleman have in mind that 
the government of Abel Muzorewa or his 
successors elected under the new con- 
stitution must do to satisfy the gentle- 
man so we can lift sanctions and so the 
country can go forward economically? 
What are the steps the gentleman would 
take? 

The gentleman has never spelled them 
out. I think they have been made clear 
in my opinion, but what is it that the 
gentleman wants so we could lift 
sanctions? 

Mr. SOLARZ. Mr. Chairman, I think 
that is an excellent question, and I ap- 
preciate the sincerity with which it was 
asked. 

I can, of course, only speak for myself, 
but I can tell the gentleman the kind 
of things I would be looking for. First, I 
would be looking for the kind of actions 
by the new government which clearly 
demonstrated they have the substance 
and not just the shadow of power. I 
would be looking, for example, for 
changes in the constitution, which re- 
pealed or modified the more restrictive 
clauses in that document, which in effect 
give the whites a veto power over any 
meaningful constitutional change in the 
next decade and give the whites a virtual 
monopoly over all the senior positions in 
the army, the government, the judiciary, 
and the police. 
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I would be looking for the new govern- 
ment to take the kind of actions that 
demonstrated it was in a position to help 
the indigenous black people in the coun- 
try by beginning the process of land re- 
form and by beginning the process of 
dismantling the so-called and very 
hated protective villages. 

I would be looking at the extent to 
which the new government was prepared, 
at least in principle, to accept the propo- 
sition that there ought to be an impar- 
tially and internationally supervised 
election as a way of bringing about an 
internationally acceptable transition to 
majority rule. I would be looking at what 
some of the other African countries do in 
terms of their willingness to recognize 
the new government. 

I certainly would be looking very, very 
closely at what Great Britain would be 
doing, because I believe that is the coun- 
try with primary jurisdiction in this mat- 
ter, and to the extent that it is the colo- 
nial power involved, they have not yet 
seen fit to grant recognition and lift 
sanctions against Rhodesia. 

Were we to act, or if we were to adopt 
either the Broomfield or the Ichord 
amendment, I think it would have most 
unfortunate consequences for our inter- 
ests in Africa as a whole. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The gentleman from 
New York (Mr. Sorarz) has consumed 14 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING) . 

Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to my colleague, the gen- 
tleman from Illinois (Mr. ErLENBORN) . 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the bill, H.R. 4439. 

I do not serve on the Committee on 
Foreign Affairs, and I do particularly 
thank my colleague who is in control of 
the time on this side for having yielded 
me this time. I have never served on the 
Committee on Foreign Affairs, and I do 
not claim any great expertise in foreign 
affairs. 

However, I have taken an interest in 
Africa and in the events in Africa in 
recent years. I have attended several of 
the African-American Institute confer- 
ences established for the purpose of 
bringing together American parliamen- 
tarians with representatives of the vari- 
ous African governments. I have at- 
tended annually for the last 4 or 5 years 
the meetings of the Anglo-North Amer- 
ican Conference of Legislators on Africa, 
including members of the Canadian and 
British parliaments and the American 
Congress. In the course of these years, 
because of that exposure, I have watched 
the events in Africa probably more than 
I would have otherwise. 

Mr. Chairman, why would I support 
this legislation? First, let me say that my 
legislative background on the issue of 
sanctions is not all that uniform or clear. 
I have both voted for and against sanc- 
tions on various occasions when the issue 
was brought before the House. The deci- 
sion that I made in those cases was based 
in each case upon the circumstances 
existing at the time, applying the one 
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test: What is in the best interest of the 
United States? 

There was a time when I felt that the 
supply of chrome ore from Rhodesia was 
jeopardized by the sanctions, and I voted 
against them. Later, when information 
from our industrial community indicated 
that the chrome supply was not as tight 
or as difficult and that new methods had 
been found to use less rich ore from 
other sources, I voted for the sanctions. 

But let me say, whether I was either 
for or against the sanctions, I think the 
fact that we had elections in Rhodesia 
and that there is the beginning of a 
multiracial government there, is the re- 
sult, at least partially, of the fact that 
those sanctions exist. 

The other body has acted, and we do 
have a law now under which the Presi- 
dent made a determination earlier this 
month (Case-Javits) and the law would 
require the lifting of sanctions if it was 
determined the elections in Rhodesia 
were free and fair. The President made a 
determination to continue the sanctions. 
I have heard many in this body say that 
he made the right decision for all the 
wrong reasons. 

I think the decision was right not be- 
cause the elections in Zimbabwe/Rho- 
desia were less than free and fair. I have 
been very impressed with them; I think 
they were free and fair. But the question 
that is on our minds is: What is in the 
best interest of the United States? And 
I think it is the one we all have to answer. 

I think the Case-Javits test was the 
wrong test. The gentleman from Mary- 
land made a statement during the debate 
on the rule that this legislation changes 
nothing. It does change something. I 
think, first of all, it puts us on record as 
saying that elections were held and that 
they were free and fair. At least that is 
my interpretation, and everyone may not 
agree. But at this time I believe that it is 
not in the best interests of the United 
States to lift the sanctions. 

By passing this legislation we are in 
effect changing the test for the future. 
No longer will the President have to tell 
us that the elections were not free and 
fair because the constitution did not al~- 
low them to be free and fair, and I think 
the President, having said that, put us 
in the very difficult position of not being 
able to lift the sanctions until the con- 
stitution has been changed. 

Mr. Chairman, I hope this bill will be 
adopted. 

Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to my colleague, the 
gentleman from Wisconsin (Mr. SENSEN- 
BRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman for giving 
me this time. 

Mr. Chairman, sanctions should be 
lifted against Zimbabwe/Rhodesia, and 
I rise in support of the legislation that 
is before us tonight. 

In my opinion, the elections that were 
held in that country were free and fair, 
especially by Third World standards. 

Furthermore, this is one of the few 
times when a minority has voluntarily 
and peacefully transferred power to the 
majority in any country. 
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Most of the support for sanctions in 
this country comes from those who have 
problems over the Zimbabwe/Rhodesian 
constitution and its method of adoption. 
Some complain that the constitution was 
ratified only by a referendum of the 
white voters of that country. Yet, few 
other African nations had a constitu- 
tional referendum upon achieving inde- 
pendence. 
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Furthermore, others complained that 
a certain percentage of the Zimbabwe- 
Rhodesia Parliament is allocated to the 
white minority. Yet other countries in 
Africa, for example, Zambia and Tan- 
zania, in their original constitutions 
guaranteed white representation in the 
parliament and, in the case of Tanzania, 
Asian representation as well. 

Finally, we should look at the devel- 
opment of our own Constitution. When 
the United States became independent 
from Britain and our Constitution was 
ratified, one had to be free, white and 21, 
and, in most cases, own property and pay 
a poll tax, in order to vote for national, 
State and local officials. Fortunately, 
those inequities have been corrected in 
time. 

Continued sanctions place American 
foreign policy in an inconsistent posi- 
tion. Sanctions against Zimbabwe-Rho- 
desia would be continued even though 
the elections were free and fair, and yet 
we turn around and give foreign aid to 
Egypt when the elections that were held 
in that country did not allow people who 
were opposed to President Sadat’s policy 
even to be candidates. 

In my opinion, the United States and 
the world face three choices: 

No. 1, to support the Patriotic Front 
which did not participate in the elec- 
tions and which continues to wage war; 

No. 2, to support the legitimately 
elected government of Bishop Abel Muz- 
orewa, which has taken office in Salis- 
bury; and, 

No. 3, to revert to the racist regime of 
Ian Smith which had been in power 
since the declaration of independence. 

I do not think there is free choice at 
all. The United States should lift the 
sanctions, to let the Muzorewa govern- 
ment work. It is a black government, it 
is a majority government, it is a popu- 
larly elected government, 

If it fails, a real danger exists that 
power will revert to the white minority. 
That will escalate the war in southern 
Africa. The sooner the sanctions are 
lifted, in my opinion, the better off this 
country will be. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to my distinguished sub- 
committee chairman, the gentleman 
from New York (Mr. Sonarz). 

Mr. SOLARZ. Mr. Chairman, I thank 
the gentleman. I can use that generous 
gift of time, which I do appreciate. 

Mr. Chairman, I yield 4 minutes to the 
distinguished gentlewoman from Illinois 
(Mrs. COLLINS), a member of the Sub- 
committee on Africa. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I rise in support of this legislation 
(H.R. 4439), which is a compromise that 
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has been drafted with the support of the 
Foreign Affairs Committee. During the 
June 12 hearing on the issue of whether 
or not to lift sanctions, questions arose 
as to— 

First, whether the elections were free 
and fair; and 

Second, whether the government of 
Rhodesia “demonstrated its willingness 
to negotiate in good faith at an all par- 
ties conference, held under international 
auspices, on all relevant issues.” These 
are the two requirements of Case-Javits. 

On the latter point, Secretary of State 
Vance, stated before the committee, that 
“while there has been progress in Zim- 
babwe-Rhodesia, it is not yet sufficient 
to satisfy the provisions” of Case-Javits. 

On the first point of whether the elec- 
tions were fair and free, he stated that 
they were conducted in a “reasonably 
free fashion under the circumstances.” 
He went on to say, however, that other 
key issues, such as “the effective distri- 
bution of power and the freedom of po- 
litical expression and choice” must be 
considered. 

In analyzing this, one finds that such 
was not possible under the current con- 
stitutional arrangement. Why? Because 
it fails what I consider to be the first 
essential for majority rule: That of fair 
representation in the legislative branch 
and accountability over the executive 
and judicial functions as well. 

Another problem with the constitu- 
tion under which the elections were held 
is that, like the western Constitution of 
which the Rhodesian accord is an ap- 
parent gross caricature, the Constitu- 
tion contains a so-called Declaration of 
Rights—which is in fact, a declaration 
of the preservation of white privilege. 

Similarly, the judicial system—entirely 
dominated by the white minority and 
responsible for enforcing a ruthless set 
of discriminatory laws—would remain 
intact, as would the police forces, the 
civil service and the military leadership. 

In short, the Constitution is designed 
to insure that little will change for the 
vast majority of Rhodesia's poor and 
that the privileged few will hold on to 
their advantages and power. Aside from 
the introduction of more black faces in 
the legislative assembly, life in Rhodesia 
would go on much the same as it has 
since the British colonialist Cecil Rhodes 
introduced the first white settlers to the 
privileged life of white supremacy at the 
end of the last century. 

A genuinely free election, in my opin- 
ion, implies an electoral process based 
on a democratic constitution and con- 
ducted under conditions that insure 
genuine choice. No election setting aside 
28 percent of the parliamentary seats 
for 4 percent of the population solely 
on the basis of ‘race can ever be charac- 
terized as a free election. 

Moreover, no elections can be free 
when the constitution under which they 
are held has been approved by 1 percent 
of ths population, and in a referendum 
in which only white voters were allowed 
to participate. 

Free elections require freedom for all 
political candiates and for all political 
parties to campaign. Yet the Patriotic 
Front is banned in Rhodesia and 2,000 
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of its leading members were confined to 
jail during the campaign. 

Despite the obvious nature of this ab- 
sence of free and fair elections, we are 
today faced with the grave question of 
whether the U.S. House of Representa- 
tives should proceed to terminate our 
current trade embargo on Rhodesia, with 
consequences far too awful to fully con- 
template, not only for the people of Zim- 
babwe, but for the United States and its 
role in the world. 

If we are to cast our votes in a respon- 
sible manner, we simply cannot accept 
assurances on the basis of the elections 
that notwithstanding the present con- 
stitution, nor the current military ar- 
rangements, for the continuation of in- 
ternal oppression, that the present forces 
of power have had a sincere change of 
heart. It just is not apparent. What is ap- 
parent is the fact that whatever the April 
elections decided, they did not decide the 
transfer of power from the white minor- 
ity to the black majority. 

Thus, for black America, the underly- 
ing, fundamental question is still the 
abolition of the system of white minority 
domination which currently obtains in 
Rhodesia, and which South Africa has 
announced its intent to protect by mili- 
tary means if necessary. This is a funda- 
mental question for us, not because the 
oppression of Africans in Southern 
Africa, and similarly of people anywhere, 
is fundamentally wrong. Moreover, as the 
United Nations determined, with the 
support of the United States, such op- 
pression and denial of self-determina- 
tion is a threat to international peace 
and security. 

Last week, black leadership represent- 
ing a broad spectrum of constituencies 
including the NAACP, PUSH, National 
Urban League, National Council of Negro 
Women, National Urban Coalition, Joint 
Center for Political Studies, Zeta Phi 
Beta and Trans-Africa met here in 
Washington to publicly state their firm 
support for the continuation of economic 
sanctions against Rhodesia. 

This solid demonstration of support 
for the President’s position grows out of 
a conscious plan to effect a communica- 
tion network between blacks and 
Africans. 

Black Americans are very much aware 
of the interdependence of domestic and 
foreign policy. Our African heritage is 
a reality and the determination of our 
African brothers to secure their freedom 
has been a constant source of inspira- 
tion to black Americans in the securing 
of those rights which have been elusive 
to us in our quest for economic and po- 
litical parity. 

Our pride in the knowledge of those 
natural resources which abound in 
Africa and which are essential to tech- 
nological and industrial growth in the 
Western World undergird the black com- 
munity in its understanding of the need 
to link the continent of Africa to the 
national interest of the United States. 

Black Americans are fWlly aware that 
the imposition of U.N. sanctions in 1956 
marked the first time in history that the 
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question of the protection of human 
rights and self-determination had been 
joined to that of protecting international 
peace and security.. Our awareness 
stemmed from the struggles in which 
many of us here participated, which still 
must continue, for civil rights—the 
struggle to convince the United States 
that its own well-being was intimately 
connected with the justice of its social, 
legal, and economic systems. 

Further, we are painfully aware that 
some of those who oppose the full imple- 
mentation of civil rights for blacks and 
other minorities in the United States, 
also favor the immediate lifting of sanc- 
tions on Rhodesia, and refuse to con- 
template sanctions on South Africa at 
all. 

In a material sense, lifting sanctions 
would breathe fresh life into the Smith 
regime through economic and military 
contacts with unscrupulous private and 
public interests who have a stake in its 
survival. Weapons would pour into Salis- 
bury from arms merchants whose only 
concern is making a profit. Rhodesian 
exports produced on land and labor ex- 
propriated from the African people 
would once again find its way to Western 
markets, providing the Smith govern- 
ment with a regular source of income 
with which to build up its military 
arsenal. 

From an international perspective, a 
unilateral U.S. decision to terminate 
sanctions would be a violation of United 
Nations Security Council Resolution 253, 
which forbids all U.N. members from 
importing any commodities and prod- 
ucts originating in Rhodesia and 
would remove any possibility whatso- 
ever of our playing a constructive role 
in negotiating a viable solution to that 
conflict. The United States would forfeit 
overnight, the political cooperation it has 
painstakingly cultivated with such pro- 
gressive African countries as Nigeria, 
Tanzania, and hopefully in the near 
future, with Angola and Mozambicue. 

Blacks worldwide—not just in the 
United States and Africa—oppose the 
premature lifting of sanctions because 
to do so would: First, ally the United 
States directly with South Africa; sec- 
ond, result in an increased Soviet pres- 
ence in the region; third, undermine our 
bilateral relations with Nigeria—our 
second largest source of imported oil; 
fourth, threaten trade patterns with 
black Africa, fifth, alienate valuable 
African allies in international organiza- 
tions, especially on Middle East ques- 
tions; sixth, undermine the authority of 
the U.N. Security Council which is key to 
U.S. interests in other areas, and sev- 
enth, give false hopes to a Rhodesian 
Government totalitarian toward blacks. 

In conclusion, let me say that the 
stake in the international community, 
the United States, and I might add, the 
black community, in just and effective 
majority rule in Rhodesia is so enor- 
mous that sanctions should be lifted only 
on the basis of hard evidence that their 
original purposes have been met. Such 
hard evidence does not now exist. On 
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the contrary, indications are that Smith 
and white Rhodesia have been success- 
ful up to this point in a strategy of 
co-option and outflanking the forces 
supporting sanctions without evidence of 
substantive change; this is nothing 
more than an international shell game. 

Therefore, I urge my colleagues in this 
body to support the President of the 
United States in this matter. 

I reiterate what Secretary Vance has 
said, to yote against this resolution as 
it is now written would: 

First. Undercut (or at best prejudge) 
Britain’s effort to seek further progress 
and settlement. 

Second. Severely limit our ability to 
work for a negotiated solution to the 
military struggle. 

Third: Undermine the. significant 
progress that the United States had 
made in improving our relations 
throughout Africa. 

Fourth. Give others “new opportuni- 
ties to expand” their political influence 
and ideologies on that continent. 

Fifth. Point out to the world that we 
have one “standard of racial justice” 
here at home, and “another abroad.” 

Surely, this is not the message that 
the United States wants to send to the 
world. 

Mr. SOLARZ. Mr. Chairman, I yield 
4 minutes to my good friend, the gentle- 
man from Missouri (Mr. IcHorp). 

Mr. ICHORD. Mr. Chairman, my in- 
terest in the Zimbabwe-Rhodesia situa- 
tion goes back to 1975 when I first vis- 
ited that beautiful land and observed 
how the issue of the matter of sanctions 
against Rhodesia was surrounded with 
hypocrisy from its very inception. And 
why do I say “hypocrisy from its very 
inception”? The situation, I would state 
to my colleagues, was much different 
than generally reported in the American 
press. I expected to see a nation where 
apartheid existed. That was the conclu- 
sion I had drawn from reading the 
American press generally. Instead, I saw 
a nation where the black person—and 
I am sure the gentleman from New York 
will agree—was receiving wages higher 
than any country in all of southern 
Africa. I visited the University of Salis- 
bury, where I saw a student body 50 
percent black and 50 percent white. I 
chatted with Professor Chavunduka, 
one of the officers of Bishop Muzorewa, 
and found that they had a mixed faculty 
at the University of Salisbury. I talked 
with Abel Muzorewa, who is now the 
Prime Minister, and who now heads, I 
would state to the gentleman from New 
York, the only true multiracial, multi- 
party, constitutionally democratic so- 
ciety in southern Africa, unless it be 
Botswana, and they do not have a multi- 
party system, I would state to the gen- 
tleman from New York, and the gentle- 
man would have to admit that. 

I had the opportunity of speaking to 
several black millionaires who were rap- 
idly improving the position of the black 
man in Rhodesia. 
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I was led to believe by the State De- 
partment, I would state to my colleagues, 
that it is dangerous to go to Rhodesia, be- 
cause there was a guerrilla war going on. 
I found out, I would state to my col- 
leagues, that it was safer at 2 o’clock in 
the morning anywhere in Salisbury than 
it is one block from where I am standing 
right here at the present time. 

The primary reason why I said at the 
outset that it has been marked by hypoc- 
risy from the very inception was that 
practically every nation in the world was 
trading with what was then Rhodesia, 
except the United States of America, 
which was only trading with it in 
chrome. I would state to my friend, the 
gentleman from Texas, who is shaking 
his head, that I saw on the streets of 
Rhodesia new Fiats, 1975 Fiats. That 
was in 1975. I also saw Volkswagens, new 
Toyotas as well as Renaults. 

The matter of sanctions against Rho- 
desia still reeks of hypocrisy. The com- 
mittee amendment which the gentleman 
from New York will endeavor to have 
adopted will continue the status quo. 
Why, I would ask this body, have the 
same situation as prevails in Great Brit- 
ain. British sanctions expire automat- 
ically November 15. Why should not U.S. 
sanctions expire December 1. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, the 
issue before us is quite precise. Should 
we or should we not at this point lift the 
sanctions on trade with Rhodesia which 
were imposed as a result of a U.N.-im- 


posed sanction against that country. 
There is another concern, which I be- 
lieve should be our main concern, and 
that is not whether a government is 
black or white but whether it has a ma- 
jority or minority government. It is use- 
ful in this connection to take a look at 


the “Table of Independent Nations: 
Comparative Measures of Freedom,” pre- 
pared by Freedom House, the widely re- 
spected human rights organization, and 
published in its January-February 1979, 
issue of Freedom at Issue. 

Freedom House does show the com- 
parative freedom—political and civil 
rights—in the nations of that continent. 
Using its table, Rhodesia, even before 
its recent election—which Freedom 
House believed was “‘a useful and encour- 
aging step toward the establishment of a 
free society’’-—looked better than all but 
one of its immediate neighbors, Zam- 
bia—with which it was on a par. The new 
Zimbabwe-Rhodesia, however, since the 
election held there, is now a black ma- 
jority nation. There are, of course, only 
a few in Africa. 

Extrapolating from the Freedom 
House table, there are but a handful of 
countries in Africa in the “majority gov- 
ernment” category. This group, inciden- 
tally, includes South Africa and Zambia, 
the only so-called front line state to 
fall in this category. It now seems that 
Rhodesia has joined an exclusive club of 
majority governments in Africa. 

The list of minority governments in 
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Africa is a long one—using the stand- 
ards of Freedom House—and includes 
these: Algeria, Angola, Benin, Burundi, 
Cameroon, Cape Verde Islands, Central 
African Empire, Chad, Congo, Equatorial 
Guinea, Ethiopia, Gabon, Ghana, 
Guinea, Guinea-Bissau, Ivory Coast, Li- 
beria, Libya, Malawi, Maldives, Mali 
Mauritania, Mozambique, Niger, Rwan- 
da, Sao Tome and Principe, Seychelles, 
Sierra Leone, Somalia, Swaziland, Tan- 
zania, Togo, Uganda, and Zaire. All the 
“front line states” except Zambia are mi- 
nority countries, and Zambia recently 
outlawed the opposition. 

By keeping the standards clear, we can 
contribute to clearer debate. When we 
talk about “black majority” govern- 
ments, let us remember there are only a 
few—Botswana, Gambia, Upper Volta, 
and Zimbabwe-Rhodesia. When we talk 
of “white minority” governments, there 
is only one—South Africa. The vast ma- 
jority of Africa is made up of minority 
governments. By this accurate and fair 
standard, progress in Zimbabwe-Rho- 
desia looks good. Lack of progress in its 
“front line” neighbors and the rest of 
Africa is more disheartening. 

Despite the positive assessments by 
most of the international observers of 
the elections, the administration intract- 
ably continue to insist upon maintain- 
ing sanctions against Zimbabwe-Rho- 
desia. This lack of creative action is most 
regrettable because it is in the interest 
of the United States to encourage the 
continuing development of a multiracial 
democracy in Zimbabwe-Rhodesia based 
on majority rule and minority rights. In 
this regard, we are especially disturbed 
by indications that the administration’s 
Rhodesian policy is being dictated by 
hypocritical African nations that pub- 
licly espouse economic sanctions while 
trading privately with both Rhodesia 
and South Africa. 

What the Mozurewa government 
clearly needs from the United States 
right now is some explicit signal that it is 
on the right track, and this is the situa- 
tion we face at present. 

Inasmuch as virtually all American 
observers present in Zimbabwe-Rhodesia 
for that country’s April elections agreed 
that, with some variation, those elections 
were both free and fair, Congressional 
forces opposed to the lifting of sanctions 
have adopted the following strategy: 
First, acknowledge the elections as a 
“step in the right direction” but no more 
than that; and second, argue that the 
United States should not take the lead on 
this issue, but rather should defer to 
Britain. 

The Solarz resolution is the embodi- 
ment of this strategy, and as such con- 
stitutes a blow to the newly-elected Mu- 
zorewa government and an encourage- 
ment to the guerrilla forces which are 
continuing to wage war in that coun- 
try. This resolution should be defeated 
and a substitute approved which would, 
like the language passed in the Senate, 
lift sanctions immediately. 

May I move on to another point and 
raise this question. 

If the Marxist terrorists were, either 
by force of arms or by entering into the 
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government by negotiation, how would 
that benefit U.S. interests? 

If the terrorists, supported with Soviet 
weapons and Russian and Cuban advis- 
ers, were to take over Zimbabwe Rhode- 
sia, how would that enhance the position 
of the United States in southern Africa? 
On the other hand, would the chances 
for success of the multi-racial govern- 
ment in Zimbabwe Rhodesia be improved 
by recognition and economic support by 
foreign governments? Conversely, by 
withholding diplomatic recognition and 
trade, are other governments hindering 
the chance of success of the new demo- 
cratically elected government? The 
United States has extended close to $40 
billion of credit to the Soviet Union 
which persecutes Jews and Christians 
and Ukrainians and Latvians and Lith- 
uanians and Kazaks and Poles and 
Armenians and others. Yet we boycott 
a nation struggling to achieve biracial 
constitutionalism. Zimbabwe Rhodesia 
has had a free election whereas the So- 
viets have never had one in 62 years. Is 
there a valid reason to continue U.S. 
sanctions? 

Mr. Chairman, the key issues in this 
debate have been touched upon by Mem- 
bers, so I will address myself to them. 

In my judgment, lifting sanctions is 
in the best interest of the United States. 
It is in our interest to demonstrate the 
practicality, commonsense, and honesty 
of our foreign policy if we lifted those 
sanctions. It would be helpful to this 
new government in Rhodesia that was 
elected, which is a black government, 
and is a majority government, and it 
would also demonstrate that we support 
the truly progressive forces in the con- 
tinent of Africa. 

Bishop Muzorewa, in my judgment, is 
a progressive force. His critics in Africa 
are those who would drag that entire 
continent back to dictatorial rule. 

I would also like to point out to those 
who have doubts about the strength of 
this government, I would suggest to them 
that progress in Zimbabwe-Rhodesia is 
irreversible. Any concerns we have over 
the 10-year period in which there are 
certain political powers kept by the white 
minority, are not the key issue. That is 
a transition period not too dissimilar to 
that we went through in the early days 
of our Government; but the progress to- 
ward proper majority rule is irreversible. 

The real issue that really bugs me. that 
really bothers me, is the double stand- 
ard. That is what it is; a double standard. 

If we could just overlook the history 
of Africa for the last 25 years and take 
a good clean look at the continent, as of 
now, we would find Rhodesia-Zimbabwe 
at the head of our list as an acceptable 
government and therefore a nation with 
which we would do business. 

Do we compare that government, 
Bishop Muzorewa’s government, favor- 
ably or unfavorably with the government 
in the Central African Empire or Equa- 
torial Guinea or Ghana, where in the 
last week they have executed their key 
military leaders and two of their recent 
heads of state? 

I have not noticed members being up- 
set about the human rights, the civil 
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rights, of the leaders in Ghana who 
have been wiped out by the new dicta- 
torship. i 

What about Nigeria? I was in Nigeria 
in 1965 just a month before the first of 
a series of uprisings. We had dinner with 
the entire Cabinet. One month later, ev- 
ery member of the Nigerian Cabinet was 
murdered in cold blood. They have not 
been a democracy since then. 

I dare you to lay out the record of 
Ethiopia and compare it to Bishop Muzo- 
rewa’s government in Zimbabwe-Rhode- 
sia, and you cannot help, if you are being 
honest, but admit that Bishop Muzorewa 
heads a more acceptable, more support- 
able government. 

Take the reports of the Freedom 
House, and they tell us that the only 
governments in Africa that are truly 
black majority in the sense of being sup- 
ported by a majority of the people with 
reasonably free standards, reasonably 
democratic standards, are Botswana, 
Gambia, Upper Volta, and Zimbabwe- 
Rhodesia. 

The other governments are either run 
by one-party, one-tribe or one-man dic- 
tatorships. There is not too much dif- 
ference between a one-man dictatorship 
or one-party dictatorship or a tribal dic- 
tatorship. That is especially so of Mo- 
zambique and Angola, two of the coun- 
tries that recently received so-called “‘in- 
dependence.” 

I defy anyone to tell me that the poor 
villager in the backwoods of Mozambique 
or Angola is better off than the villager 
in Zimbabwe-Rhcdesia today. He has less 
security, less freedom, and less of a fu- 
ture in those countries than in Zimbab- 
we-Rhodesia. 

In my judgment, if we want to do the 
right thing, we will support the amend- 
ment that will set a practical date for 
lifting of sanctions. 

That would be good legislation. That 
would show foresight on the part of this 
body and it would also—and this is my 
final point—it would extricate the poor 
President from a difficult foreign policy 
position into which he has wandered. 
Even a man who is as brilliant and noble 
as Mr. Carter is can only juggle so many 
balls. He has to drop a few. One of those 
he has fumbled badly is the issue of 
Zimbabwe-Rhodesia. 

My position is that we do not help the 
President by forcing him to maintain 
this unworkable policy. We help the Pres- 
ident by showing him we want sanctions 
lifted. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. DERWINSKI) 
has expired. 

Mr. GOODLING. Mr. Chairman, I 
yield 3 additional minutes to the gen- 
tleman from Illinois. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKTI. I yield to the gen- 
tleman from California for any com- 
ments or questions. 

Mr. McCLOSKEY. Mr. Chairman, I 
wanted to ask this question in view of 
the gentleman’s statement that it is in 
the best interest of the United States to 
lift sanctions. 

I assumed by this 33 to 0 vote of the 
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committee in which the gentleman par- 
ticipated, that the gentleman agreed that 
it was wise to wait until the British act 
before we lift sanctions in view of the 
history of Rhodesia’s rebellion from 
Great Britain. Is that the reason why 
the gentleman feels sanctions should not 
be lifted until October 15? 

Mr. DERWINSKI. I have to answer 
your question in two parts: The 33 to 0 
was a tactical vote to bring the bill to 
the floor. It did not refiect 33 to 0 affec- 
tion for the bill. 

Now, the November 15 date, which is 
probably the one that would be the most 
logical to use or any other date in that 
area, yes, that would put us in a position 
where the British sanctions would auto- 
matically be lifted first. 

To me, the date is not as important as 
the principle. 

Mr. McCLOSKEY. But there is a prin- 
ciple here, is there not, that in the Ichord 
amendment, his amendment, which 
would require the lifting of sanctions, 
would postpone it until December. I as- 
sume that there is agreement then on 
both sides that the sanctions should not 
be lifted until October 15 and possibly 
until December 1 hecause of the fact that 
the British sanctions will expire unless 
= Priesh Government acts on Novem- 

er 1. 

Am I correct in that? 

Mr. DERWINSKI. The gentleman 
from Missouri (Mr. IcHorp) can answer 
for himself. 

My thought would be that the date is 
not important, if we accept the principle 
now that on date certain sanctions would 
be lifted, that to me would be the key. 

Mr. McCLOSKEY. If the gentleman 
will continue to yield, I might ask the 
gentleman from Missouri the reason He 
picked the December 1 date. 

Mr, ICHORD. Mr. Chairman, will the 
gentleman yield? 


Mr. DERWINSKI. I yield to the gen- 
tleman from Missouri. 

Mr. ICHORD. Mr. Chairman, I would 
state to the gentleman from California 
(Mr. McCtoskey) that I picked original- 
ly the date of November 15 to put us 
exactly in the position of Great Britain, 
because Great Britain’s sanctions expire 
by law on November 15; but there are 
several people who believe that it should 
follow Great Britain. 

I have agreed, as a matter of com- 
promise, to the date of December 1. 

Mr. McCLOSKEY. Then may I ask both 
gentlemen, if I may, since this came out 
of the committee with the first sentence 
being that, “The President shall con- 
tinue United States effort to promote a 
speedy end to the Rhodesian conflict,” 
I take it both gentlemen would agree that 
the President should, between now and 
October 15 or December 1, continue to 
exert leverage on both the Rhodesian 
Muzorewa government and on the popu- 
lar front through whatever means we 
have available to seek that speedy resolu- 
tion of the conflict which is the goal of 
the committee’s resolution. Am I correct? 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr, DERWINSKI) 
has expired. 
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Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to a member of the com- 
mittee, the gentleman from Alabama 
(Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, I 
ris? and urge suvport of the committee 
bill. There is nothing to gain and much 
to lose by precipitous action in lifting 
the sanctions ahead of the British, ahead 
of the world. There is nothing to lose 
and much to gain by the more prudent 
action recommended by the committee. 

I want to talk about the national 
interests of the United States. I am not 
an expert on morality, but I do believe 
it makes sense to do what is in our na- 
tional interest. Gulf Oil Co. imports 70 
percent of its oil from Nigeria and An- 
gola. Nigeria has been our most con- 
sistent friend in the importation of oil. 
One barrel out of every eight is from 
Nigeria. Our gas-hungry constituents 
are really going to love it if and when 
Nigeria and Angola cut off the oil, be- 
cause of their violent, strong objections 
to what is proposed by some Members 
to do. 

That is not morality, but it is the 
truth. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman from 
New Jersey (Mrs. Fenwick), a member 
of the subcommittee. 

Mrs. FENWICK. I thank my colleague. 
I think it would be a great mistake to 
move too rapidly in this area. We have 
heard the legal outline from our able 
colleague, the gentlewoman from Illinois 
(Mrs. COLLINS), and some very practical 
suggestions from our colleague from Ala- 
bama. But I wonder if it would not be 
helpful if we looked at how we got in- 
volved in sanctions in the first place. 
This was not a judgment on any particu- 
lar government. This was an action 
under international law, a request on the 
part of Great Britain, the colonial power 
which imported an illegal act on the 
part of Mr. Ian Smith and those with 
him in Rhodesia. We acquiesced and 
voted with Great Britain in the United 
Nations Security Council to impose the 
sanctions. 

In doing that we put ourselves clearly 
on the side of law and order in the inter- 
national field. That is where we ought 
to stay. We ought to consider, of course, 
the suffering of the people of that coun- 
try and we should consider their human 
rights, which all of us have worked for, 
Iam sure, for many years. 

But as has been said here by our able 
colleague, the gentleman from Illinois 
(Mr. ERLENBORN), and others, the inter- 
ests of the United States should be the 
first concern of every Member of this 
House. What is going to be the effect 
on our country? We need not serve as 
moral judges here, nor conduct a pains- 
taking nitpicking inspection of what 
this Government may or may not be do- 
ing. T think the Members of this House 
know I am not enraptured by the Popu- 
lar Front. I have spoken about that 
before. 

We cannot consider ourselves acting 
with prudence and full concern, primary 
concern for this country, if we move in 
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some way that is less than prudent. I 
think the resolution expresses that 
prudence. 

Mr. SOLARZ. Mr. Chairman, I yield 2 
minutes to the gentleman from Ohio 
(Mr. PEASE). 

Mr. PEASE. Mr. Chairman, you have 
heard a great deal this evening about 
the U.S. national interest. I think that 
is where the focus ought to be in this 
debate. 

The question of free and fair elections, 
we can argue about that all night. There 
is no clear answer. The question of what 
will encourage further progress in Zim- 
babwe-Rhodesia, the carrot or the stick, 
there is no clear answer. 

It seems to me since there is no clear 
answer we are free to focus, as Members 
of Congress sworn to uphold the interests 
of the United States, on what is in the 
best interest of this country. Clearly it 
seems to me that that lies on the side of 
waiting and not acting now, not making 
a judgment one way or another, but 
simply deferring action, especially de- 
ferring action until after the British have 
acted. 

If we adopt any amendment now which 
would force the lifting of sanctions, even 
on December 1, that means, in essence, 
we have lifted sanctions. We need to give 
the President the flexibility to make a 
determination of whether or not to lift 
the sanctions, depending upon what is 
in the national interest of the United 
States. 

I do not see what is so difficult about 
Members of Congress making a decision 
about what to do based on what is in 
the national interest of our own coun- 
try. 

Mr. GOODLING. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois (Mr. Hype). 

Mr. HYDE. Mr. Chairman, I was very 
much taken with the words of Bayard 
Rustin when he appeared with our Am- 
b: ssador to the United Nations in a tele- 
vision program on this issue, and he said 
it takes a special kind of arrogance for 
someone outside of Rhodesia to tell the 
people of Zimbabwe-Rhodesia how they 
should conduct an election and whom 
they should select as their Chief of State. 
Either this country believes in the ballot 
box or it does not. 

We keep telling people the ballot box 
has magic, just go and vote, never mind 
the threats to your life by the guerrillas, 
go and vote and there is magic in that 
ballot box. Sixty-four percent of the peo- 
ple, an astounding number, came out and 
voted and we said no, we will not even 
send observers there to see if the elec- 
tion was fair. 

We are listening to the opinions of 
such countries as Liberia, which has a 
constitution that says a white person 
may not own land, may not vote, may 
not be a citizen. But they will lecture us 
and they will lecture Zimbabwe-Rhodesia 
on what is a good constitution. That is 
not racist, that is Liberia and it has been 
that way for 100 years. 

In Nigeria, the head of the state of 
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Nigeria is a general who took power by 
a coup. There was no election there. So 
they will lecture us on fair and free elec- 
tions in Zimbabwe-Rhodesia. 

By the way, what demands did we 
make on Nkomo or Mugabe, you know, 
the people who are shooting down the 
aircraft and killing innocent people and 
missionaries? Did we make any demands 
on them? If we did, I do not know of it. 

The truth is it is a black power strug- 
gle and we insist that the Marxists win. 
That is the way it is. That is the way it 
has to be. 

I thought until this evening that this 
country was a leader, was a leader in 
world affairs. But I learned tonight we 
are to be a follower. My God, let us not 
get out in front, let us not have any prin- 
ciples, let us wait and see what Nigeria 
wants us to do, or Tanzania, or maybe 
what Britain, now that Mrs. Thatcher 
is in charge, but let us not get out in 
front, this great leader of the free world. 

Give the President discretion? I do not 
think the President has a free hand and 
neither does anybody in this Chamber. 
He is the same man who welcomed the 
President of Rumania, President Ceau- 
sescu and said Tito was a great leader of 
freedom, returned the crown of St. 
Stephen to Hungary under the portrait 
of Nikolai Lenin, and the administration 
is the same one that is salivating at 
trade with Red China, salivating while 
Deng Xiaoping visited the Lincoln Me- 
morial, but for Zimbabwe-Rhodesia only 
64 percent came out to vote, so it is not 
enough. 

g 1930 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Illinois (Mr. HYDE) . 

Mr. HYDE. Four percent of the Amer- 
ican population have 28 percent repre- 
sentation in the U.S. Senate, so that is 
not a principle that is unheard of in 
this great mother of democracies. I 
think that I have got to agree with Mr. 
DERWINSKI that the only thing that is 
important is that we lift the sanctions 
on a time certain. Then we are saying, 
“Yes, you have had an election. Yes, we 
do not care to have the great free state 
of Nigeria, or anybody else determine 
our foreign policy.” 

If this is still the strongest and freest 
country in the world, we ought to lead, 
and not follow. 

Mr. SOLARZ. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Maryland (Mr. BARNES) . 

Mr. BARNES. Mr. Chairman, I rise in 
strong support of this legislation. As a 
member of the Foreign Affairs Commit- 
tee, I have participated in extensive de- 
liberations with respect to the issue of 
American policy in Zimbabwe-Rhodesia. 
It is evident that the language before us 
tonight embodies a consensus judgment 
of the members of our committee as to 
appropriate American response to the 
developments in southern Africa. The 
unanimous vote of the Foreign Affairs 
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Committee, reporting out this legisla- 
tion, is indicative of the conclusion that 
has be@h reached by those in the House 
most familiar with United States-Afri- 
can policy. 

I believe that it would be disastrous 
for the direct interests of the United 
States if we were to fail to enact this 
legislation promptly. I commend the ef- 
fective leadership of the distinguished 
chairman of the Subcommittee on Africa 
(Mr. Sorarz) and the chairman of the 
Committee on Foreign Affairs (Mr. 
ZABLOCKI). The people of the United 
States owe them a debt of gratitude for 
their willingness to provide leadership 
on this fundamentally significant ques- 
tion. 

Mr. SOLARZ. Mr. Chairman, I yield 2 
minutes to a very distinguished member 
of the Committee on Foreign Affairs as 
well as the Subcommittee on Africa, the 
gentleman from Michigan (Mr. WoLPE). 

Mr. WOLPE. Mr. Chairman, I rise in 
support of H.R. 4439. The real issue to- 
night that we are attempting to address 
is whether or not we will be consistent 
with American traditions and whether 
we will, in the process, be consistent with 
American self-interest. We happen to be 
faced, I submit, with one of those in- 
stances in which our traditions are per- 
fectly consistent with our national self- 
interest if we will only pursue that di- 
rection. 

There is no issue that is more dominant 
and more meaningful in the African 
Continent than the continuing struggle 
against the remnants of colonialism and 
against minority rule. That is why, how- 
ever, one may evaluate the recent Rho- 
desian elections—and there is a legiti- 
mate difference of opinion as to the 
significance and meaning of those elec- 
tions—one must also examine the 
constitution that is presently in place in 
Rhodesia. That constitution, approved in 
an election in which only the 4-percent 
white minority was permitted to partici- 
pate, insures continued minority control 
of all the key institutions of the country 
and gives to every white voter effectively 
eight times greater voting power than 
every black voter. That is why an anal- 
ysis of these provisions of the constitu- 
tion has led not a single African govern- 
ment—not a single African government— 
to accord recognition to the present 
regime. 

There are those who say the recent 
elections should at least be acknowl- 
edged for the progress that they repre- 
sent, and I submit that the resolution 
before us today does precisely that. It 
specifically acknowledges the elections 
as a significant step forward. But it also 
urges that we withhold the immediate 
lifting of sanctions in an effort to fur- 
ther that progress and, at the same time, 
to insure that America not stand alone 
in the entire world as the first nation to 
grant recognition to this regime. To lift 
sanctions at this point would be tanta- 
mount to American recognition of the 
new government. 

Such an action would be seen through- 
out the world as a symbol of American 
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support for the continuation of white 
minority rule in southern Africa. In the 
process, we would do grave darflages to 
America’s relationship with the entire 
African Continent. 

In short, to lift sanctions against 
Zimbabwe-Rhodesia at this point would 
be directly contrary to America’s na- 
tional self-interest, and would represent 
a significant setback to the effort to 
establish genuine majority rule in Zim- 
babwe-Rhodesia. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, I have 
approached this opportunity today with 
the hope that we could enact a resolution 
which would become the law of the land, 
and not simply state the policy of this 
body or, even more broadly, just the pol- 
icy of the Congress. What is greatly 
needed is for the Government of the 
United States, including the Congress, to 
give a friendly pat on the back to the 
progressive elements in Rhodesia, to help 
that nation down the right path. 

A reading of this resolution has to 
leave one with the conclusion that this 
is a positive encouragement to the forces 
in Zimbabwe-Rhodesia down the right 
path. There is not one word of criticism 
on what has transpired in Rhodesia. To 
the contrary, it declares that the elec- 
tions in April were a significant step for- 
ward. 

I am assured that if this resolution is 
approved by this body and the other body, 
it will be signed by the President and 
thus will become the policy of the United 
States, a progressive statement of en- 
couragement to democratic forces in 
Rhodesia. If we encumber this with 
amendments and draw a veto, it will not 
have that salutary effect upon events in 
Rhodesia. 

Mr. Chairman, I rise in support of H.R. 
4439, a bill to terminate sanctions against 
Zimbabwe-Rhodesia. I urge my col- 
leagues in the House to support H.R. 4439 
as it is reported. 

I hope that the Congress will thus 
enact a progressive statement of policy 
on Zimbabwe-Rhodesia: 

One that recognizes the progress made 
in Zimbabwe-Rhodesia toward demo- 
cratic, black majority rule; 

One that sees the April 1979 elections 
as a good and positive stev toward demo- 
cratic, black majority rule; and 

One that encourages an orderly, non- 
violent resolution of the conflict that 
rages in Zimbabwe-Rhodesia. 


H.R. 4439 is that progressive statement 
and one that merits our support. This 
bill is, I believe, consistent with my be- 
liefs regarding the recent events in 
Zimbabwe-Rhodesia and U.S. policy to- 
ward that nation. 


I believe that the recent elections in 
Zimbabwe-Rhodesia were free and fair. 
Indeed, I have heard that a joyful mood 
predominated at the polling places dur- 
ing the voting. 

And I believe that the elections con- 
stituted a de facto referendum on the 
constitution. The election manifestoes of 
all the parties made it clear that a vote 
for them meant a vote for the constitu- 
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tion and the government framework it 
established. 4 

Therefore, President Carter was both 
inaccurate and unwise when he charac- 
terized the April elections as being 
neither free nor fair. 

I also believe that it is the moral re- 
sponsibility of the United States to en- 
courage within Zimbabwe-Rhodesia not 
only the development of black majority 
rule, but also of democratic rule. In the 
past, I feel that our efforts have not al- 
ways focused on our responsibility in re- 
gards to democratic, black majority rule 
in Zimbabwe-Rhodesia. 


This bill directs the President to lift 
sanctions against Zimbabwe-Rhodesia 
by October 15. It does not say that he 
must wait until October 15 to do so. In 
fact, I argue that he should do so 
sooner. It does give him the flexibility 
not to lift sanctions if he determines 
that it is not in the national interest to 
do so. I am a firm believer that we should 
never tie the President’s hands so com- 
pletely that we make U.S. foreign policy 
tigid and unresponsive to current real- 
ities. The national interest “loophole” 
permits the President to react to events 
and considerations that cannot be fore- 
seen today. A strong congressional mes- 
sage during our deliberation will per- 
suade the President, however, not to take 
that national interest determination 
lightly. 

The October 15 date was selected for 
several reasons: 

First. The Organization of African 
Unity meets in Monrovia, Liberia, in 
July. The situation in Zimbabwe- 
Rhodesia will be a subject for discussion 
in those meetings. The President will 
take the pulse of the African states and 
consider their conclusions before acting. 
Although we should not permit any 
state, including those in Africa, to black- 
mail the United States or to exercise a 
veto over our policies, we should fully 
consider their views and avoid precip- 
itous action that might generate strong 
anti-Americanism on that continent. 

Second. Great Britain has been 
charged with legal responsibility for 
Rhodesia by the United Nations. The 
United States and Great. Britain have 
been partners in their efforts to seek 
an internationally acceptable solution 
to the Zimbabwe-Rhodesia conflict. Now, 
Great Britain meets with the Common- 
wealth states in Lusaka, Zambia, in Au- 
gust; Zimbabwe-Rhodesia will be an 
item of discussion in those meetings. 
Although I do not believe that the United 
States must follow the lead of Great 
Britain on this issue and await its final 
decision, I do feel that we should work 
as closely as possible with London to 
seek a resolution of the Zimbabwe- 
Rhodesian conflict. British sanctions ex- 
pire on November 15, 1979, unless the 
Parliament takes positive action to re- 
new them. It looks now as though the 
Conservative majority in Parliament 
will not, in fact, renew sanctions but 
that is not yet completely certain. But 
by October 15 we should have a good 
idea of where the British are headed and 
a U.S. decision can be made within that 
context. 
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Third. By setting a later date for lift- 
ing sanctions but a definite date we can 
both give hope to the forces that want 
democratic, black majority rule for Zim- 
babwe-Rhodesia and also encourage 
them to implement fully democratic, 
black majority rule. 

Fourth. Frankly, a fourth considera- 
tion here is to put the House on record 
as favoring the lifting of sanctions in a 
bill that will not provoke the President 
to use his veto. 

Therefore, I urge my colleagues to 
vote for H.R. 4439 without amendment. 

Mr. GOODLING. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from California. 

Mr. GOLDWATER. Mr. Chairman, I 
rise in support of the bill to remove the 
economic sanctions against Zimbabwe- 
Rhodesia. I support this bill, because it 
makes commonsense, and it is in the na- 
tional interest of the United States to 
lift the sanctions now. 

I have never supported the imposition 
of those sanctions in the first place, and 
the Case/Javits amendment to the In- 
ternational Security Assistance Act in 
1978 provides that these sanctions are 
to be lifted if Rhodesia demonstrates its 
willingness to negotiate in good faith at 
an all-parties conference, and if a gov- 
ernment has been installed, chosen by 
free elections in which all political and 
population groups have been allowed to 
participate. These conditions have been 
met, and I sincerely regret, and am at 
a loss to understand, President Carter's 
refusal to lift the sanctions. 

While the elections last April did not 
meet the rigorous standards that one 
would apply to elections in Western 
democracies, it was remarkably free and 
fair, especially considering that a civil 
war was in progress and that most of 
the population had never before par- 
ticipated in an election. 

Contrary to every prediction, the 
people of Zimbabwe did vote in-an elec- 
tion that was freer than most held in the 
developing world—freer certainly than 
elections held anywhere else in Africa, 
with a few minor exceptions. 

I, therefore, find it particularly ironic 
that no election in any country at any 
time within memory has been more 
widely scorned by international opinion. 
In scores of other countries, nondemo- 
cratic governments periodically stage 
elections whose predetermined results 
are never challenged or questioned, even 
by the world's democracies. In fact, just 
2 weeks before the Zimbabwe-Rhodesia 
elections, the Iranian Government held 
a referendum in which the people were 
asked to approve the establishment of 
an “Islamic Republic” and though the 
vote took place during a period of grow- 
ing repression of civil liberties, wide- 
spread separatist rebellion, and a reign 
of terror by semisecret courts dispens- 
ing “revolutionary justice,” no govern- 
ment raised objections to the whole 
procedure or questioned the validity of 
its predictable outcome. 

Now is the time to give the new Zim- 
babwe-Rhodesia government a chance. 
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The removal of sanctions, if achieved, 
would give the black government the 
economic wherewithal to prove to both 
its own people and to the world that it 
can and will produce meaningful political 
and economic benefits for the country. 

Let us give them that chance. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I rise 
in support of this resolution, and feel 
that it is badly needed. 

Mr, Chairman, two major questions 
face us in determining our course of ac- 
tion pertaining to Rhodesia. The first 
is, does the Muzorewa government ade- 
quately represent the people, all the peo- 
ple of Zimbabwe-Rhodesia? Second, 
based on the response to the first ques- 
tion, what action should the United 
States take relevant to the sanctions now 
imposed? 

In the CONGRESSIONAL RECORD of May 
21, 1979, Extension of Remarks, I in- 
cluded information from one of the ac- 
credited journalists who had the oppor- 
tunity to observe the recent election in 
Zimbabwe-Rhodesia, Mr. George Volger, 
the president of a radio station in Mus- 
catine, Iowa. As an official member of 
the observer team during the election, he 
felt that there was a “consensus that a 
fair and free election had taken place in 
spite of obstacles.” Mr. Volger found 
that “observers from France compared 
the elections to those in Europe and 
found them free and fair.” He also noted 
that Australian member of Parliament, 
G. M. Bryant of the Labor Party, was 
quoted in saying: 

After conferring with other foreign ob- 
servers ... (I) ... concluded the elections 
were fairly conducted and was impressed 
with the 64% turnout of eligible voters. 


What about a concern expressed by 
opponents of sanctions-lifting that the 
constitution of Zimbabwe-Rhodesia gives 
extraordinary power to the 4-percent 
white minority? Let us not forget that 
though we in the House each represent 
roughly the same numbers of people, in 
our sister Chamber, 34 seats represent 
6.7 percent of the population in the 17 
least populous States. It bothers me that 
at times we can be so shortsighted, nit- 
picky, at the giant step toward self-gov- 
ernment actually realized in the election 
in Zimbabwe-Rhodesia. 

Mr. Volger also stated in his letter to 
me that observer Bayard Rustin, a U.S. 
civil rights leader and coworker with the 
late Martin Luther King, that— 

Relations between black and white in Rho- 
desia were more amicable than between 
blacks and whites in Chicago, Phildelphia or 
New York City. 


I concluded from this, that the elec- 
tions were as fair as possible, and that, 
yes, the Muzorewa government is repre- 
sentative of a majority of the people of 
Zimbabwe-Rhodesia. What should the 
United States do? If the sanctions are 
lifted, will U.S. relations with the rest 
of black Africa be endangered? I agree 
that this is a real and serious ques- 
tion and concern. 

What about sanctions? According to 
reports that periodically cross my desk, 
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the Soviet Union, through Swiss “front” 
companies, is purchasing chrome, tobac- 
co, maize, and goods from the Salisbury 
government and then reselling the 
chrome at a handsome profit to the 
United States. In light of the question of 
lifting sanctions by October 15, 1979, 
November 15, 1979, or whenever the 
President thinks it is in the national in- 
terest, I wonder, are we already doing 
in fact what we were debating to do 
legislatively today? 

What about African nations? The 
United States must be courageous and 
move forward. As the President found fit 
to do in the Middle East, initiative and 
efforts of the President of the United 
States were marshaled behind the ne- 
gotiation of a separate peace with Israel 
and Egypt—a risk with the rest of the 
Middle East. The United States needs to 
exercise its independent foreign policy 
judgment, through a peaceful settlement, 
lift the sanctions even though it may run 
the risk of some short-term political 
costs. There is a strong likelihood that 
several African nations would follow in 
short order, especially a number of the 
French-speaking African states. 

To be practical and realistic, the 
United States needs to provide the grow- 
ing black middle class in Zimbabwe- 
Rhodesia and white Rhodesians with 
their skills and capital, the security and 
incentive to remain in Zimbabwe-Rho- 
desia, We need to reward this bold new 
direction of multiracial, democratic ef- 
fort to show U.S. leadership in the chang- 
ing world of Africa. 

If Zimbabwe-Rhodesia is to expand, 
to make these new democratic efforts 
work, the Government must be given 
support, encouragement. I want the 
United States to give this support by 
lifting sanctions effective October 15, 
1979. 

Mr. GOODLING. Mr. Chairman, first 
of all I would like to answer a question 
that I believe my colleague, the gentle- 
man from California (Mr. MCCLOSKEY), 
did not get an answer to. Secretary 
Vance, in testifying before us, said, “We 
do not have any leverage at all over the 
Patriotic Front.” 

Mr. Chairman, I rise in support of 
H.R. 4439. 

This bill seeks to express our approval 
of the ongoing process toward multira- 
cial democratic rule in Rhodesia. 

Let me begin by dispensing with a mis- 
conception that prevails despite the 
President’s June 7 statement against 
lifting sanctions. The April elections in 
Zimbabwe-Rhodesia are of absolutely no 
importance to this administration. Had 
they taken place under the watchful eye 
of a Socrates who pronounced them to be 
“perfectly democratic,” the President 
would still maintain that they were not 
free or fair. The reason for this is that 
the elections took place under a consti- 
tution which the President considers to 
be tragically flawed. This is the primary 
emphasis of his June 7 statement, as 
it was of Secretary Vance’s testimony be- 
fore our committee. 

One cannot help but find grave prob- 
lems with this constitution, but it is a 
constitution, and it does begin a process 
of building a limited government. 
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Now this leads me to the root problem 
with this administration's policy in 
southern Africa. Why are the President 
and Secretary of State unwilling to ad- 
mit that they know there are democrats 
in Rhodesia, and there are totalitarians? 
Why this moral numbness to the distinc- 
tions between Mugabe and Nkomo on 
the one hand and Muzorewa on the 
other? I think these men have made 
their positions clear on the most impor- 
tant issues. The New York Post quoted 
Mr. Nkomo on June 9, 1979, as saying: 

Relations between the freedom fighters 
and the Soviet Union are excellent. The So- 
viet Union and other Socialist countries en- 
joy total freedom—they are free from exploi- 
tation and all other forms of oppression . .. 
Our friendship with the Soviet Union are 
openly encouraging us to dedicate to fight- 
ing for our freedom. Our pains are their 
pains, our suffering their suffering. 


Nkomo would bring to Rhodesia the 
total freedom of the Soviet Union. 

Would the totalitarians Mugabe and 
Nkomo tolerate limited government? 
Would they tolerate minority rights, let 
alone free elections? If you think so, I 
have a bridge in Brooklyn I would like 
you to see. 

Had the least glimmer of recognition 
shown through the administration’s con- 
demnation of the Constitution of Rho- 
desia—that yes, here in Rhodesia in 1979 
Africans are trying to make a democracy 
work—had I seen that recognition, all 
this would be so much easier. 

And what will the President do if the 
Muzorewa government succeeds; if the 
British lift sanctions; if the so-called 
“patriotic front” is defeated? Are we still 
to hold to our self-righteous view of the 
constitution? From what we have heard 
in their formal statements of policy, for 
this administration to agree to lift sanc- 
tions, major changes will have to be 
made in the Rhodesian Constitution. Is 
this wise policy? 

May God be thanked that in 1789 Mad- 
ison and Hamilton were not faced with 
the sanctimonious rhetoric of a more 
liberal state chiding them for their 
flawed Constitution. Our Constitution to- 
day may not meet the standard of par- 
ticipatory democracy practiced in an- 
cient Athens over 2,000 years ago. So let 
us not hear from those who would say 
that the Constitution of Rhodesia would 
be fine for the 18th century, but cannot 
be condoned in the enlightened 20th 
century. The idea that politics has pro- 
gressed through history is at best a 
ridiculous proposition. 

So, while I would oppose the immedi- 
ate lifting of sanctions, I cannot join the 
chorus of praise for the administration’s 
arguments in support of continued sanc- 
tions. Their reasons strike me as self- 
righteous and lacking in the foresight 
necessary for a statesmanlike foreign 
policy. 

Despite reservations, I urge my col- 
leagues and especially my fellow Repub- 
licans to support this measure. It clearly 
recognizes that democracy is beginning 
to take root in Zimbabwe-Rhodesia and 
encourages the forces of decency as 
against the Mugabes and Nkomos of the 
world. It notes the essential role the 
British play in Zimbabwe-Rhodesia. It 
also properly and more importantly notes 


17208 


world opinion and the opinion of other 
African states that the embargo should 
remain in force temporarily. 

There will be time enough for this body 
to act to give true and substantial sup- 
port to this regime. But today we could 
act in haste. We will need all our in- 
fluence, our prestige, and the good will of 
African leaders to help us guide Rho- 
desia toward decent, multiracial, demo- 
cratic rule. That much of those things 
could be lost by a precipitous lifting of 
sanctions compels me to urge your sup- 
port for H.R. 4439. 

It is the best compromise we could 
bring out of committee and at least we 
are saying something positive about Rho- 
desia’s efforts—the first time we have 
spoken publicly as a House—which is 
better than the executive branch has 
done to date. 

oO 1940 

Mr. SOLARZ. Mr. Chairman, I yield 
3 minutes to a very distinguished, able, 
and effective member of the Committee 
on Foreign Affairs and the Subcommit- 
tee on Africa, the gentleman from Penn- 
sylvania (Mr. Gray). 

Mr. GRAY. Mr. Chairman, many ques- 
tions have been raised here about the 
lifting of sanctions on Zimbabwe- 
Rhodesia. Were the elections free and 
fair? That question can be answered 
both ways, yes and no. Yes, if you sim- 
ply look at the number of people who 
turned out, particularly blacks. Two 
point eight million blacks went to the 
polls. Yes, if you look at the sample 
mechanics of people going to the polls. 
Were they interfered with? You can an- 
swer that, yes. But you can also answer 
it no, no, because those who opposed the 
election or spoke out against the election 
were detained and arrested. There was 
also a constitution that set the ground 
rules for the election which were unfair. 
One could also point to the fliers, the 30 
million fliers put out by the government, 
fliers like these that said: “Vote. You will 
end the war.” When you think about the 
fact that 20,000 Rhodesians have lost 
their lives, which is equal to almost a 
half million casualties here, and when 
you also read the letters that went to the 
farmers saying things like this: “We ap- 
peal, therefore, to all white Rhodesians 
for their utmost cooveration in assisting 
their black employees in the April elec- 
tion,” or, “All white Rhodesians can as- 
sist immeasurably by helping their black 
employees to understand the election 
procedure, dispelling any fears they may 
have, and where possible actually going 
to the polls with them,” some could say 
that is not exactly fair. But that is not 
the issue. Do we have a black govern- 
ment? Some would say no. I join in that 
chorus because when you look at the 
constitution, what you really have is Ian 
Smith in the minority still in control 
with a black face. But that is still not 
the issue. Do we have a good transition 
government with basic fundamental 
principles? I suggest to you that the 
answer is no because it is not a transi- 
tion. You have this constitution for 10 
years, and then a 5-man commission, 
where 3 of the seats are guaranteed to 
the whites. Other nations in Africa, 
black nations like Tanzania, Malawi, and 
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Zambia, did not have such long extended 
periods before they went to one-man, 
one-vote. 

What about the democratic principles 
of our own country? We always hear the 
word that we did not start this way! 
Blacks were not a part of it, and they are 
right. I was not a part of it but, thank 
God, it is 1979 and not 1776. 

What about the war? Will lifting sanc- 
tions end the war? No; it will not end 
the war. In fact, it will do the opposite. 
It will encourage the Soviet-Cuban geo- 
political aspirations. What about the 
signs of black millionaires in Rhodesia 
walking and talking with whites and 
going down the street together? That is 
not the issue. The issue is our national 
interest. What will lifting sanctions do 
to our economic and political interest in 
the whole of Africa? That is why I sup- 
port this bill and urge not lifting sanc- 
tions because those interests will be ir- 
reparably injured. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
Gray) has expired. 

Mr. SOLARZ. Mr. Chairman, I yield 

such time as he may consume to my very 
good friend, the gentleman from Mary- 
land (Mr. MITCHELL). 
@ Mr. MITCHELL of Maryland. Mr. 
Chairman, it would give me no greater 
pleasure than to tell you that the recent 
elections in Zimbabwe-Rhodesia were 
indicative of progress in that part of the 
world, and that the ills of the current 
civil war will be rectified by the newly 
adopted constitution. But regrettably, it 
is not at all true. Let me briefly sketch 
to you the facts beyond the veneer of lies 
and misinformation. 


If the legitimacy of the new govern- 
ment could be confined to procedural 
questions, then there might exist an 
argument for the lifting of sanctions 
against Zimbabwe-Rhodesia. Yet, only 
the whites were allowed a chance to have 
a referendum on this so-called repre- 
sentative constitution. The picture that 
the world received was that the majority 
population approved of whatever gov- 
ernment was formed under the subse- 
quent elections. All of this was set in mo- 
tion when the white minority, which 
comprises less than 4 percent of the total 
electorate, ratified the new constitution. 

We are told that 64 percent of the 
population voted, in a war-torn nation 
where extensive numbers of people have 
migrated to escape the decimating ef- 
fects of civil war, and where the census 
data used to estimate voter turnout was 
over 10 years old. 

We are told that the elections are “free 
and fair,” in an atmosphere where black 
workers remote from polling areas were 
transported by their employers and by 
government trucks. It could be said that 
these efforts were made out of a true 
spirit of altruism in order to assist those 
who “freely” chose to vote and endorse 
the new government. I wonder then 
about the extent of “freedom” when 
one’s employer looks on to see who has 
or who has not gone to the polls to vote. 
I wonder about the value of “fairness” 
when public buses are boarded by sol- 
diers, and they demand to know whether 
or not the passengers have voted. 
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The message communicated to the 
people of Zimbabwe-Rhodesia was this: 
Vote for the new government and the war 
will end. But the war will not end. There 
is no indication that the Muzorewa gov- 
ernment will be any better than its pred- 
ecessor in fighting the guerrillas. And if 
we lift sanctions now, we could only add 
fuel to an already ominous political 
powder keg. 

While laws and institutions are the 
foundation of civilized government, they 
are virtually meaningless unless they are 
implemented by the consent of the gov- 
erned. In the instance of Zimbabwe- 
Rhodesia. the new constitution is merely 
window dressing upon a civil service, ju- 
dicial system, and an army which re- 
mains essentially white without any 
provisions made for the eventual inclu- 
sion of the majority population. 

If we vote to lift sanctions now, we 
seriously undermine—perhaps irrepara- 
bly—our credibility in Africa. Our dip- 
lomatic advances on that continent 
were the direct result of a commitment 
to a peaceful transition to majority rule. 
Any hesitancy we may exhibit to that 
commitment would send severe tremors 
throughout all of Africa. Nigeria, for ex- 
ample, with its substantial oil exports, 
has made it very clear that it will make 
reprisals against the United States in the 
event that it lifts the sanctions. Un- 
doubtedly, this will hurt their economic 
posture. But its effects are far reaching. 
Nigeria’s actions will close valuable 
markets for U.S. growth, and it will ex- 
acerbate an already skeptical Third 
World.e@ 

Mr. SOLARZ. Mr. Chairman, I yield 
such time as he may consume to my very 
good friend. the gentleman from Ten- 
nessee (Mr. FORD). 

Mr. FORD of Tennessee. Mr. Chair- 
man, I would like to associate myself 
with the remarks made by my distin- 
guished colleague who is chairman of the 
subcommittee, the gentleman from New 
York (Mr. Sorarz). 

Mr. Chairman, I rise today to ex- 
press my support for the unamended 
passage of H.R. 4439. The events of 
the recent past have reinforced our Na- 
tion’s appreciation of the limits to our 
resources. As the world grows smaller 
and increasingly interdependent, we 
have become painfully aware that these 
changes demand new approaches in our 
conduct of world relations. 

In this world of equals, our assess- 
ment of the Nation’s future must judge 
what will be the sources of our future 
strength. 

In this world of equals, I believe that 
the United States can continue to stand 
head and shoulder above the rest through 
the strength of our moral convictions. 
This will require a different vision from 
that used in the past, for it will mean 
that we will have to clearly articulate 
our convictions for our allies and adver- 
saries alike. 

The interests of our country will be 
best served when our equals are healthy 
and secure enough to fend for them- 
selves. This is not possible where there 
is war. This is not possible when people, 
victimized by hunger and poverty, are 
used as political pawns in conflicts be- 
tween superpowers. This is not possible 
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when we twist definitions of our own 
most basic values to perpetuate tyranny. 

Mr. Chairman, the President has dis- 
tinguished himself in bringing forth pol- 
icies which carry this new vision of our 
role in the world into practice. The Mid- 
dle East peace, the transfer of the Pan- 
ama Canal, the opening of relations with 
China, and SALT II all actualize our un- 
derstanding of what is required for 
leadership in a world bounded with real 
limits. 

The provisions of H.R. 4439 are de- 
signed to provide the President with the 
flexibility he needs to display the 
strength and confidence we feel in our 
new role. It will allow our allies with 
direct interests in the Rhodesian situa- 
tion time to articulate their position on 
the sanctions issue. It will give us more 
time to judge Bishop Muzorewa’s claims 
of legitimacy. 

Mr. Chairman, before these trade 
sanctions were imposed, the United 
States accounted for only 5 percent of 
the Rhodesian foreign commerce. Be- 
cause of various advancements in tech- 
nology we are no longer dependent on 
them for the raw materials which our 
industries once needed. The true sig- 
nificance of lifting these sanctions is 
symbolic. By adopting H.R. 4439, we sig- 
nal to our friends and allies that our 
final judgment was made with full con- 
sideration of their opinion. 

But, most importantly, voting to ap- 
prove this resolution will enable the 
President to proceed in the conduct of 
our. foreign policy with the confidence 
of the Congress in his ability to deter- 
mine our national interests. 

I urge the adoption of this bill. 

Mr. SOLARZ. Mr. Chairman, I seem 

to have other good friends around here. 
I yield such time as he may consume 
to the gentleman from New York (Mr. 
Downey). 
@ Mr. DOWNEY. Mr. Chairman, it has 
been said that there have been prece- 
dents in the history of modern Africa 
for white minorities giving up power 
gradually, and maintaining control of 
the military, judiciary and civil service 
while making the transition to black ma- 
jority rule. This argument is made in 
justification of the inequities in the con- 
stitution on which the April elections in 
Rhodesia were based. 

However, it is fallacious to try to com- 
pare the transition to black majority 
rule in the former British and French 
colonies in Africa to Ian Smith’s plan 
to allow a black majority in the new Rho- 
desian legislature, while maintaining 
control of the army, police and courts, 
and a virtual veto authority in the as- 
sembly and cabinet through reserved 
positions for the white majority. 

In all other cases of a gradual transi- 
tion from white minority to black ma- 
jority rule in Africa, where the white 
colonial government has not been driven 
out by force but has voluntarily given 
up power, there has been a devolving 
European government to oversee and 
regulate the gradual transition. 

Oversight by the devolving Mother 
Country of the minority control of key 
sectors of the African government was 
always an integral factor in the devolu- 
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tion to majority rule in former British 
and French colonies in Africa. What the 
white minority in Salisbury has written 
into the Constitution for itself, however, 
is a system of devolution of power in 
which the minority giving up power in 
a gradual process is its own supervisor. 
In the case of Rhodesia there will be no 
devolving power in Europe or elsewhere 
to monitor the process and see that the 
military, judicial, internal security, and 
legislative powers retained by the white 
minority for the next 5 to 10 years are 
not abused. Judging from the past rec- 
ord of Mr. Smith and his party only 
someone with a very short memory would 
feel secure in allowing them the preroga- 
tive of self-oversight in the process of 
transferring power to the black majority. 

Not only should key Cabinet posts be 
held by members of the black majority, 
blacks must also be more representative 
in bureaucratic leadership roles in the 
civil service, army, police, and judiciary 
for any transition to majority rule to be 
meaningful. Black Cabinet ministers as 
figureheads holding portfolios for an al- 
most totally white bureaucracy presents 
a pathetic facade, which the United 
States is justified in pointing out as a 
barrier to lifting sanctions. The driving 
force of Rhodesia’s Government today, 
below the Cabinet level, is virtually the 
same as the bureaucracy which existed 
oa year under Mr. Ian Smith’s leader- 
ship. 

The continuance of this hold on real 
power is insured by the wording of the 
Rhodesian Constitution. This Constitu- 
tion has never been submitted to the 
black majority for approval, and in read- 
ing it carefully the reason for this be- 
comes apparent. For a citizen of Zim- 
babwe-Rhodesia to become commis- 
sioner of police, for example, he or she 
must have been an assistant commis- 
sioner of police for at least 5 years. To 
my knowledge. there is not a single black 
citizen of Zimbabwe-Rhodesia who 
would qualify even for consideration for 
this post. Nevertheless, the Constitution 
states further that any candidate must 
also be approved by the Judicial Coun- 
cil, which is also made up of whites— 
since, I am told, there was only one black 
judge in Rhodesia at the time of the 
April elections. The hands of the black 
Prime Minister and black Cabinet Min- 
isters are tied in the same way with re- 
gard to appointments to nearly all im- 
portant positions in the bureaucracy by 
the provisions of the Constitution. 

This constitutionally protected, mi- 
nority-controlled structure with a new 
coat of black paint on the outside does 
not, in my mind, constitute a transition 
to majority rule. Great progress remains 
to be made to admit the black majority 
in Zimbabwe-Rhodesia into a full role 
in the political system of their country. 
To insure that this progress occurs, and 
to turn the fiction of majority rule in 
Rhodesia into fact, the President must 
have the option to judge the new regime 
in that country according to its perform- 
ance in the coming months and lift or 
retain sanctions accordingly. To tie his 
hands now by setting an unquestionable 
date for lifting sanctions without Presi- 
dential review is to give up and remove 
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the pressure for genuine majority rule 
in Zimbabwe-Rhodesia.@ 

Mr. SOLARZ. Last, but certainly not 

least, Mr. Chairman, I yield such time as 
she may consume to my very close friend, 
the gentlewoman from New York (Mrs. 
CHISHOLM). 
@ Mrs. CHISHOLM. Mr. Chairman, as 
my colleagues consider H.R. 4439, relat- 
ing to sanctions against Zimbabwe- 
Rhodesia, I would like to bring to their 
attention several major issues surround- 
ing the enactment of this bill which I 
feel, after close scrutiny, will encourage 
you to support this measure. 

Key opponents of the bill have argued 
that the lifting of sanctions should not 
be delayed, because Rhodesia has ful- 
filled the intent of the Case-Javits 
amendment by fair and free election of 
a black majority government. However, 
I disagree with the conclusion that the 
elections were fair, free, or successful in 
establishing a genuine black majority 
government. 

With reference to the fairness of the 
April 1979 elections, I turn to our own 
U.S. Constitution for guidance. A funda- 
mental concept of our Constitution and 
indeed of democratic government itself 
involves the notion of equal protection of 
all persons under law. 

I find it difficult to label the Rhodesian 
election “fair” when the constitution un- 
der which the election occurred con- 
tained no provisions for granting “‘equal” 
voting rights to all its citizens. For ex- 
ample, white members of the senate 
select the white members of the house 
while black members choose the black 
members of the house. In addition, a fair 
election cannot take place, if various 
political parties are outlawed and thus 
prevented from participating in the elec- 
tions several months before the election 
even takes place. 

Can we also say that the Zimbabwe- 
Rhodesian election was “fair” when it 
allows a minority of the population to 
retain control over such critical civil in- 
stitutions as the police and judicial sys- 
tem? Would the United States suddenly 
hand over control of these services to any 
minority in this country? 

Thus, the nature of the Rhodesian 
Constitution and the election proceedings 
themselves violate basic standards of 
fundamental democratic liberties. 

Similarly, when examining the ques- 
tion of whether the elections were “free”, 
I again turn to our Constitution for ref- 
erence. Two of the principles embodied 
in the Bill of Rights are the right to free- 
dom of speech and the right to petition 
the Government for a redress of griev- 
ances. At no time were the people of 
Zimbabwe-Rhodesia allowed to express 
opposition to the proposed Constitution 
or to insure the inclusion of their rights 
in its formation. It has been argued that 
blacks had the option to boycott the polls 
as a form of opposition but did not 
choose to do so. However, an overwhelm- 
ing majority of observers seem to agree 
that the elections were not free. Blacks 
were coerced and officially intimidated 
which accounts for the high percentage 
of those turning out to vote. Additionally, 
the official voting statistics are highly 
questionable, since at several polling sites 
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observers noted that voters were never 
asked to prove eligibility before vote. 
Lord Chitmus, an observer from the 
British House of Lords, emphasized at a 
recent briefing that he watched several 
people, clearly under 18, voting at a poll- 
ing center that recorded over 100 percent 
of the eligible voting population. He also 
recounted stories of Rhodesians who were 
pulled off buses, threatened with im- 
prisonment and the bombing of their 
homes. In several recorded instances, 
citizens were even shot and killed for 
refusing to vote as directed. 

Those living in protected villages, 
tribal trust farms and institutionalized 
facilities constitute 50 percent of Zim- 
babwe-Rhodesia’s population. In most 
cases, employers did not allow workers 
to begin work until they had voted. In 
my opinion, this type of direct intimi- 
dation forecloses the “free” expression 
of one’s opinions. 

For me, it is particularly significant 
that black children are denied the right 
to an equal education. In practice, eco- 
nomic requirements related to attend- 
ance at integrated schools, totally pre- 
clude enrollment of black students. For 
example, school fees which exceed a per- 
son’s expendable income in essence will 
clearly prevent that individual from ob- 
taining educational opportunities com- 
mensurate with those of their white 
counterparts. 

Finally, does this government have 
the necessary elements to successfully 
survive and what are the consequences 
to immediately lifting sanctions against 
Zimbabwe-Rhodesia? Iam sure that you 
are all aware that Bishop Muzorewa has 
already lost eight members of his parlia- 
ment. This exodus could be a direct re- 
sult of the parliament’s division along 
racial lines. 

The United States cannot afford to be 
viewed as a front runner on this issue 
particularly when Great Britain—which 
maintains responsibility under interna- 
tional law over Zimbabwe-Rhodesia— 
has yet to recognize the legitimacy of 
the present government. The only coun- 
try to recognize this government is South 
Africa. The United States cannot afford 
to aline itself in the eyes of the world 
with South Africa on this matter. Black- 
ruled Africa, which is our leading sup- 
plier of natural resources will monitor 
our actions closely. 

I reiterate that the elections in Zim- 
babwe-Rhodesia were neither fair nor 
free. I urge your support of H.R. 4439 
because this legislation is in the best 
interest of our Nation.@ 

Mr. SOLARZ. Mr. Chairman, I yield 
for the purpose of closing debate 2 min- 
utes to the very distinguished, able, and 
effective gentleman from Wisconsin (Mr. 
ZABLOCKI), the chairman of the Com- 
mittee on Foreign Affairs, who is my 
very good friend. 

Mr. ZABLOCKI. Mr. Chairman, I rise 
in strong support of H.R. 4439. I know I 
probably can be characterized as a mid- 
dle-of-the-roader on this issue. Never- 
theless, I have approached this issue in 
a dispassionate, objective, and responsi- 
ble way. Certainly, like many of the 
others, I am not perfectly satisfied with 
the contents and the substance of the bill 
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nor am I satisfied with the situation in 
Zimbabwe-Rhodesia. I am sure we must 
all agree that due credit must be given 
to the progress made in the biracial elec- 
tion that occurred in Zimbabwe-Rho- 
desia, and we should give applause and 
commendation for the progress made to 
date. We pray that this progress will 
continue. We must also, to the extent 
that we can, assist and encourage further 
progress. That is why, Mr. Chairman, 
your Committee on Foreign Affairs re- 
ported out H.R. 4439 as a truly com- 
promise bill, so that we could get all of 
the members present at the markup to 
unanimously support and report the leg- 
islation for the consideration of the 
entire House. I know there will be 
amendments, and I shall at this time 
advise those who will introduce such 
amendments that it is my intention to 
offer a substitute that will have the ef- 
fect of retaining the compromise that we 
have brought before the House, because 
I think this is in the best:interests of our 
country. The primary thing we must re- 
member is that whatever action we take 
must be in the interest of our national se- 
curity, in the interest of our country, and 
in the interests of all of the people of 
Zimbabwe-Rhodesia. 

Mr. Chairman, this bill was adopted 
unanimously by the Foreign Affairs 
Committee on June 15 by a vote of 33 
to 0. The members of the committee felt 
that it was in the interest of the United 
States to reach a constructive compro- 
mise on this issue. I believe H.R. 4439 
to be such a compromise. One which 
recognizes new and important develop- 
ments which should have a direct bear- 
ing on our deliberations on the issue 
addressed in this bill. 

First is the change which has taken 
place in Rhodesia. The Secretary of 
State has stated that significant prog- 
ress has been made and he described the 
situation prevailing in Zimbabwe-Rho- 
desia since the April elections as a new 
reality. I concur in that assessment. I 
fully understand the position of those 
who urge that the white minority retains 
disproportionate powers under the Con- 
stitution. 

It would be wrong to discount, how- 
ever, what has happened there. For the 
first time, all of the people in Rhodesia, 
blacks and whites, had the opportunity 
to vote and choose their political leaders. 
Over 60 percent of the voters partici- 
pated and by the President’s own as- 
sessment, the elections were adminis- 
tered in a reasonably fair way under the 
circumstances. There is now a black 
Prime Minister Bishop and a black ma- 
jority in parliament. 

Our objective should be to build upon 
this base and encourage further change 
which would allow the black majority, 
who constitute 96 percent of the popula- 
tion, greater political, economic, and so- 
cial opportunities. 

We should also recognize the position 
of the new conservative government in 
the United Kingdom. The British have 
legal responsibility for Rhodesia. Since 
assuming office in early May, the con- 
servative government has indicated their 
intention to build on the existing situa- 
tion and bring Rhodesia to legality and 
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independence under wide international 
recognition. Aside from their consulta- 
tions with the United States, the British 
have embarked on an extensive round 
of talks with all of the interested parties. 

They have named a senior government 
representative who will visit Salisbury 
frequently and will stay in contact with 
Bishop Muzorewa and his government. 
He will be visiting the Front Line states 
and Nigeria to discuss the Rhodesian 
situation. 

Rhodesia will also be discussed at the 
meeting of the countries in the Organi- 
zation of African Unity in Liberia in 
July and at the commonwealth coun- 
tries meeting in Zambia in August. 

I do not believe it would be in the 
interests of the United States to move 
ahead of the British on this issue. Dur- 
ing this initial and exploratory period— 
whose outcome none of us can predict, 
we should be endeavoring to complement 
and reinforce British efforts. 

Nor do I believe any gain is to be se- 
cured if we were to move precipitously 
and before we are able to determine how 
effectively and well the new black lead- 
ership in Rhodesia assumes the reins of 
power and responsibility. The opportu- 
nity is there but the test still must be 
met. I believe it is in the interest of the 
United States to provide encouragement 
to the new government, thereby assisting 
them in meeting its test, while at the 
same time helping to bring stability to 
the area. I believe H.R. 4439 is a step to- 
ward achieving these objectives. 

Further, Mr. Chairman, the Congress 
shall be able to monitor developments in 
the coming period. The President has 
said he will report to the Congress 
monthly on the progress which has been 
made. Secretary of State Vance has 
also assured the committee that a U.S, 
Official will visit Zimbabwe-Rhodesia 
and will report to the President on 
the developing situation in that country. 
That official will be an objective observer 
without prejudice to the present govern- 
ment or any other parties in the dispute. 
This will give the Congress ample infor- 
mation which will enable it active and 
continuous review. 

Mr. Chairman, I urge all Members to 

vote for H.R. 4439. 
è Mr. DIGGS. Mr. Chairman, H.R. 
4439 rests on compromise language rep- 
resenting the feeling of many Members 
of differing views that sanctions should 
not be lifted at this time. I concur in that 
conclusion. However, this bill represents 
no compromise in the ultimate responsi- 
bility of the House. In the final analysis, 
we must legislate in the interests of the 
Nation as a whole. And as the committee 
unanimously voted, we are faced with 
that critical responsibility here. It is the 
national interest which must govern our 
policy on Rhodesian sanctions. 

Mr. Chairman, the term “national in- 
terest” here has been given content and 
meaning by the President’s determina- 
tion of June 7 on Rhodesian sanctions, 
and by his explanation of that deter- 
mination. President Carter’s determina- 
tion and explanation are an integral part 
of the legislative history of H.R. 4439. 
The national interest. in terms of the 
President’s responsibility as one of its 
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constitutional custodians, cannot be de- 
termined relative to lifting sanctions 
without the President reviewing the same 
factors which he incorporated into his 
determination of June 7. 

Mr. Chairman, our deliberation on 
H.R. 4439, and the President’s June 7 de- 
termination are first steps in rectifying a 
serious imbalance in American foreign 
policy. They have confirmed the impor- 
tance of our interests in Africa in the 
total realm of American global interests. 
The Congress requested a determination, 
and the President determined, that co- 
operation with white minority regimes in 
southern Africa affronts our national 
interest. This affront occurs especially 
because of the interplay of southern 
Africa with U.S. interests in interna- 
tional organizations, elsewhere on the 
African Continent, in the Middle East, in 
maintaining peace with the Soviet 
Union, in coordinating our policy with 
Britain, in maintaining access to vital 
minerals and other resources, and in fos- 
tering a healthy climate for American 
business. 

Mr. Chairman, the perception of the 
importance of Africa in comparison with 
our other global concerns is long overdue. 
U.S. official resources flowing to Africa 
have long been, and have unfortunately 
remained at the lowest level compared 
with resources which we make available 
to other regions of the world to pursue 
our policies. We have benefitted lately in 
our relations with Africa in ways grossly 
undervalued in terms of the importance 
to use of those benefits. The President’s 
determination, and this House rising to 
its responsibility in these circumstances, 
confirm the reality of Africa’s impor- 
tance to us. 

Mr. Chairman, the passage of H.R. 
4439 will come none too soon to save us 
from taking actions—such as lifting 
sanctions—that promise to fly in the face 
of unanimous African opinion, and ac- 
tions, moreover, which would tie our 
prestige to a government finding it diffi- 
cult to hold itself together, much less end 
a debilitating civil war and unify a 
nation. 

Notwithstanding differences in size 
and wealth—such as Nigeria and Bots- 
wana, or animosities between African 
states—such as Tanzania and Kenya, or 
differing tribal and colonial back- 
grounds—such as Liberia and the Ivory 
Coast, or different political orienta- 
tions—such as Senegal. and Congo- 
Brazzaville, Africa is united in opposing 
lifting of sanctions against Rhodesia by 
the United States or Britain. Such un- 
animity is indeed worthy of note on a 
continent where the policital and eco- 
nomic winds of change, and sometimes 
of violence, are so strong. This unity will 
be strongly reflected in the OAU meeting 
in July, and the Commonwealth Prime 
Ministers Meeting in August. 

Mr. Chairman, African unity in reject- 
ing the Muzorewa/Smith government 
goes beyond conventional. distinctions 
between so-called “moderate” and ‘“‘pro- 
gressive” states. It moreover has been 
tested by a recent diplomatic mission 
sent by Salibury to at least seven so- 
called “moderate” states to urgently 
seek recognition. They unanimously re- 
fused, and sometimes not so gently, as 


CONGRESSIONAL RECORD — HOUSE 


with Ivory Coast which reportedly did 
not allow the mission to proceed beyond 
the airport. Such reservations as exist 
among two or three so-called “moderate” 
governments have been entirely private 
and unofficial. On the other hand, at 
least two moderate states have recently 
stiffened their attitude towards Salis- 
bury. Further, a number of African 
states, including some of the Front Line, 
seek to promote a further dialogue be- 
tween Muzorewa and the Patriotic Front. 

Mr. Chairman, in the face of such 
African unity, the United States does 
well in its national interest, to refuse to 
lift sanctions against Rhodesia. 

Mr. Chairman, it was reported on June 
20 that Muzorewa, barred by the consti- 
tution from controlling the administra- 
tive sector of his own Government, has 
now lost his party’s parliamentary ma- 
jority as well. The defection of James 
Chickerama, first vice-president of Muz- 
orewa’s UANC party, multiples the dis- 
unity within the Government. Along with 
the defection of Reverend Sithole, it 
raises grave doubts whether Muzorewa 
can unify the country. It makes him 
more dependent than ever on the white 
minority bloc of 28 seats in Parliament, 
in order to govern. 

Finally, and in this connection, Mr. 
Chairman, a report in the Washington 
Post on June 19 demonstrated once 
again that should the United States 
lift sanctions at this time, it would 
be supporting a government where the 
sinews of white minority domination 
remain intact, notwithstanding the re- 
cent elections: The position of Secre- 
tary to the Cabinet, an important post 
in Anglophonic Africa, is one in the 
Prime Minister’s inner circle in Salis- 
bury. Through the internal settlement 
and Muzorewa’s accession, that post was 
held by Jack Gaylard, a longtime confi- 
dante of Ian Smith whose negative 
views toward Africans are well known. 
Muzorewa apparently took steps to re- 
move him from that post. Gaylard re- 
signed. A person of Zimbabwean /Indian 
ancestry was Muzorewa’s candidate for 
the position. But his appointment was 
reportedly vetoed by the Public Service 
Commission, which is dominated by 
whites under the entrenched clauses of 
the constitution, and which claimed he 
did not meet the constitutionally en- 
trenched personnel requirements of the 
post. Those requirements were deliber- 
ately drafted to exclude or severely limit, 
regardless of merit, opportunities for 
nonwhite candidates. Moreover, the per- 
son now in the position and approved by 
the same Commission, is none other than 
George Smith, the former Solicitor-Gen- 
eral under Ian Smith, who was instru- 
mental in drafting the constitution com- 
plete with these entrenched clauses. 
Thus, minority control continues to op- 
erate at the highest levels in Salisbury. 

Mr. Chairman, we simply cannot con- 
clude that majority rule has arrived in 
Rhodesia when the white minority has 
such a blatant veto over the Prime Min- 
ister’s wishes for his inner circle of ad- 
visers. 

In conclusion, Mr. Chairman, the im- 
portance of those provisions in H.R. 4439 
which firmly attach our policy on sanc- 
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tions to the President being able to deter- 
mine how our national interest will be 
affected, cannot be overstated. The pas- 
sage of H.R. 4439, as it stands intact, en- 
ables the House to discharge its respon- 
sibility with wisdom and honor.® 

@ Mr. SANTINI. Mr. Chairman, I rise 
to express my support for this legisla- 
tion to lift the sanctions against Rho- 
desia. I expressed myself on this issue in 
the last Congress when we debated the 
ban on importation of Rhodesian chrome. 
The sense of frustration which I ex- 
pressed at that time is still with me. 
Without either a clearly defined national 
policy of human rights or a national 
minerals policy, we are still operating in 
a total vacuum of overall direction and 
policy. In the international arena of 
human rights, we have no consistent 
philosophy or policy. It is at best hit or 
miss, and at worst, expedient hypocrisy. 
In the realm of vital United States min- 
erals interests, upon which this legisla- 
tion has great present and future im- 
pact, we must act without any inplace 
minerals policy to gage the long- or 
short-term consequences to this nation. 

I support this legislation because the 
United States needs more time to con- 
sider how lifting the sanctions will affect 
its interests in Africa and the world. This 
is a crucial vote that will set the tone 
of our relations with all African nations 
for many years to come. The decision to 
lift sanctions should not be made in haste 
nor should it be based purely on the issue 
of the recent elections. 

The April elections certainly were an 
important first step toward majority rule, 
and should be recognized as such. This 
bill would allow Bishop Muzorewa’s gov- 
ernment a reasonable period of time to 
establish its credibility and continue to 
move their nation along the road to 
multiracial democracy. 


Further, by waiting until October 15 
to lift sanctions, the United States would 
give the new conservative government in 
Great Britain, which has the legal re- 
sponsibility for Rhodesia under interna- 
tional law, time to formulate its policy to 
decide whether it will lift its sanctions 
at the Commonwealth Prime Minister’s 
meeting in August. 

The United States must also carefully 
consider African opinion before lifting 
sanctions, a move which they virtually all 
oppose. Several friendly African nations 
have asked the United States to wait un- 
til after the Organization of African 
Unity summit conference this summer. 
We must not overlook our increasingly 
imvortant economic, political, and geo- 
political interests in maintaining friendly 
relations with black African nations. 

As chairman of the Subcommittee on 
Mines and Mining, I bring an addition- 
al—and very important—perspective to 
this heretofore essentially political out- 
look. The United States has an increas- 
ingly vital minerals stake in the Afri- 
can Continent. We must take a moment 
to consider U.S. minerals interests as 
well. 

It is important to remember that Rho- 
desia has one of the largest supplies of 
metallurgical grade chromium in the 
world. Chrome is vital for its use in stain- 
less steel. It is also strategically vital 
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in military equipment and aircraft. 
There is no substitute. Yet the United 
States today is in the position of import- 
ing 92 percent of its chromium needs. In 
the first quarter of 1979, we imported 24 
percent of this chormium supply from 
the Soviet Union. This is up from a fig- 
ure of 15 percent in 1978. We must reduce 
this dependence for such a strategically 
important mineral from the Soviet 
Union. From a minerals perspective, 
therefore, I would like to see the sanc- 
tions on Rhodesia lifted. I support the 
compromise measure proposed by H.R. 
4439 in that it will see the lifting of those 
sanctions by October 15 of this year. 

I support the compromise measure as 
well because it will allow us to lift the 
sanctions in a judicious manner, with 
the necessary time to analyze the impact 
this will have on our other minerals in- 
terests in Africa. Zaire and Zambia sup- 
ply 72 percent of U.S. imports of cobalt, 
another essential mineral for steel pro- 
duction and assorted military uses. Both 
nations have been emphatic in their de- 
mands that the United States not lift 
the embargo. Another African nation, 
Nigeria, supplies from 12 percent to 18 
percent of U.S. oil imports. It has made 
veiled suggestions of retaliation. A 4- 
month delay in lifting sanctions will give 
us an opportunity to reach a better un- 
derstanding with these African nations, 
in which we also have a vital minerals 
interest. 

African nations are the major foreign 
suppliers for 17 minerals which the 
United States imports. Among these are 
the four basic minerals of chromium, 
cobalt, manganese, and the plutonium 
group metals, vital for the industrial and 
military base of this Nation. Among these 
four basic minerals, cobalt is the only 
one for which the Soviet Union is not 
our alternative supplier. I cannot em- 
phasize too strongly to my colleagues my 
strong sense of the inadvisability of in- 
creasing this dependence on the Soviet 
Union for these critical minerals. 

Therefore, Mr. Chairman, I support 
this measure before us today because it 
gives us the opportunity to lift the Rho- 
desian sanctions after due consideration, 
without jeopardizing our vital minerals 
interests in the process.® 
è Mr. BIAGGI. Mr. Chairman, on num- 
erous occasions during this decade we 
have been asked to vote on legislation 
which in some way shapes American 
foreign policy with respect to Rhodesia. 
Such is the case today with the consid- 
eration of H.R. 4439—legislation which 
proposes to lift the sanctions against 
Rhodesia by October 15 unless the Presi- 
dent determines and reports to Congress 
that it would not be in the national in- 
terest to do so. 

Let us evaluate this legislation in the 
context of the situation in Zimbabwe- 
Rhodesia today. Much has been said 
about the April elections conducted in 
Rhodesia which brought Bishop Muz- 
orewa to power. He was elected under the 
auspices of a constitution that preserves 
minority control over institutions as vital 
as the army, police, judiciary, and civil 
service, for at least 10 years. 

The issue here is whether this election 
constitutes prima facie evidence that 
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Rhodesia has progressed sufficiently to 
warrant the lifting of sanctions. While 
the election did register a sizable turn- 
out of voters, with some estimates as 
high as 63 percent—there were major 
election irregularities in the process in- 
cluding outright barring of two na- 
tionalist political parties—and the effect 
of martial laws either restricting access 
to the polls or exerting coercion in the 
voting of some. While the elections in ef- 
fect endorsed an internal settlement— 
it is far from clear as to whether one can 
objectively state that the settlement has 
truly been ratified. It would be precipi- 
tous for this Nation to undertake a strong 
step such as lifting sanctions until the 
situation is somewhat clearer. 

However, any consideration of this 
legislation would be incomplete without 
pondering the full importance of this 
bill, and the pivotal time at which it is 
proposed. Zimbabwe-Rhodesia is but one 
nation among a continent of African na- 
tions that produce resources vital to the 
United States. Nigeria alone, supplies us 
with 15 percent of our oil imports. As the 
lines for gasoline lengthen across Amer- 
ica, we should remember that Nigeria, 
along with the great majority of the na- 
tions of Africa, has taken a strong public 
stand against the lifting of sanctions on 
Zimbabwe-Rhodesia. 

We must also not forget that in the last 
several years, non-African nations have 
increasingly intervened in African af- 
fairs. There is the threat that Cuban and 
Soviet involvement in Africa may in- 
crease if the struggle between the Zim- 
babwe-Rhodesian Government and the 
Patriotic Front guerrillas intensifies, and 
if, at this crossroads in our policy, we 
alienate the other nations of Africa. 

It is also incumbent on us to form our 
policy on sanctions in conjunction with 
Great Britain, the nation closest to Zim- 
babwe-Rhodesia under international 
law. Great Britain has yet to make a final 
decision on the question of sanctions. We 
must not take a course of action that will 
isolate us from our allies, and from the 
rest of the world. 

By giving the President authorization 
to maintain sanctions if he determines 
that to do so is in our national interest, 
H.R. 4439 permits him to keep our policy 
toward Zimbabwe-Rhodesia consistent 
with our overall foreign policy require- 
ments and objectives. 

I recognize and appreciate the spirit of 
compromise under which this bill was 
developed. It offers Members on both 
sides of the issue an opportunity to as- 
sess. Many of us felt that the white ma- 
jority rule in Rhodesia was both artificial 
and unfair. Some of us have been heart- 
ened by the progress which has been 
made—but we must make the distinction 
between being heartened about a devel- 
opment and being convinced that the de- 
velopment has changed the overall 
situation. 

Let us underscore the fact that this is 
an important foreign policy vote. We 
must act responsibly and not precipi- 
tously in this issue. A vote for H.R. 4439 
is a proper vote and I urge support.@ 

@® Mr. ALEXANDER. Mr. Chairman, the 
OPEC jury has rendered its verdict. The 
current price of OPEC oil will be raised 
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by 30 to 65 percent. What price we pay 
will depend upon who we buy from and 
whether or not our international activ- 
ities are agreeable to their ideological 
and economic policies. Our growing de- 
pendence upon foreign oil has made us 
captive of the political whims of the 
Arabs OPEC governments. 

The Organization of Petroleum Ex- 
porting Countries (OPEC) consists of 
13 countries and I believe it is important, 
when we consider our foreign affairs ac- 
tivities and investments, that we keep in 
mind the extent and fragility of our de- 
pendence upon the OPEC governments. 
Of the 13 OPEC nations, 95 percent of 
our imported oil comes from the follow- 
ing, in descending order or supply: 

Saudi Arabia; 

Nigeria; 

Libya; 

Venezuela; 

Algeria; 

Tran; 

Indonesia; and 

United Arab Emirates. 

The remaining 5 percent of our OPEC 
oil supplies are provided by Kuwait, Iraq, 
Qatar, Gabon, and Ecuador. 

We all remember how the 1973 oil boy- 
cott brought us to our knees but we 
must also remember that this was an 
action by the Arab OPEC nations. The 
countries which did not participate were 
Nigeria, Gabon, Venezuela, Ecuador, In- 
donesia, and Iran. Now, however, Iran 
has undergone a revolution and must be 
cast as an undependable supplier of oil 
and Nigeria is examining its position be- 
cause of our recognition of the newly 
elected Government of Zimbabwe-Rho- 
desia. Also, Nigeria sent clear signals to 
President Carter that the lifting of sanc- 
tions on Zimbabwe-Rhodesia would jeop- 
ardize our continued supply of oil. 

As to the Arab OPEC nations, none 
appreciated our role in the Israeli-Egyp- 
tian peace settlement and they are using 
their oil weapon to make us pay the price 
for our involvement. Saudi Arabia tries 
to be the voice of moderation’ because 
they have invested their surplus dollars 
in the West and to protect their assets 
they must help to maintain a stable world 
economy. Unfortunately, the other Arab 
countries do not have the same vested 
self-interest. Libya, Algeria, and Iraq 
continue to lead the demand for higher 
and higher oil prices and the more dis- 
tress it causes, the more encouragement 
it appears to provide for further punitive 
actions. More than 50 percent of our 
OPEC imports come from the Arab oil 
nations and, at best, the Middle East 
remains a fragile, unstable, and volatile 
area. 

We have allowed ourselves to become 
political hostages to the oil producing 
and exporting nations. We have had to 
stand by in an almost helpless state as 
the OPEC nations decide what price they 
will extract from us so we can sustain 
our oil-fired economy. It is time to free 
ourselves from the ever tightening bind. 
It is time to move decisively and boldly 
in developing domestic fuel sources so 
that the legacy we leave our children and 
future generations is free from foreign 
energy blackmail.@ 

The CHAIRMAN. All time has expired. 
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The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) the Con- 
gress finds that— 

(1) it is in the interest of the United States 
to encourage the development of a multi- 
racial democracy in Zimbabwe-Rhodesia 
based on both majority rule and minority 
rights; 

(2) the elections held in April 1979 consti- 
tuted a significant step toward multiracial 
democracy in Zimbabwe-Rhodesia; 

(3) it is in the foreign policy interest of the 
United States to further continuing progress 
toward genuine majority rule in Zimbabwe- 
Rhodesia and to encourage a peaceful resolu- 
tion of the conflict; and 

(4) the Government of Great Britain, 
which retains responsibility for Zimbabwe- 
Rhodesia under international law, has not 
yet taken steps to recognize the legality of 
the new government. 

(b) In view of these considerations the 
President shall— 

(1) continue United States efforts to pro- 
mote a speedy end to the Rhodesian conflict; 
and 

(2) will terminate sanctions against Zim- 
babwe-Rhodesia when the actions of the 
Government of Zimbabwe-Rhodesia convinc- 
ingly demonstrate the exercise of genuine 
majority rule. 

(c) If, by December 31, 1979, the President 
determines that the condition set forth in 
subsection (b)(2) has not yet been met, he 
shall so report to the Congress, together with 
his reasons for not lifting sanctions against 
Zimbabwe-Rhodesia. 


Mr. SOLARZ (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Record, and open to 
amendment at any point. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, strike out 
lines 19 through 25 and thru line 2 on page 
3 and insert in Meu thereof the following: 

(2) terminate sanctions against Zimbab- 
we-Rhodesia by October 15, 1979, unless the 
President determines it would not be in our 
national interest to do so and so reports to 
the Congress. 


Mr. BAUMAN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 


vice. 
O 2000 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 
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PARLIAMENTARY INQUIRY 

Mr. SOLARZ. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. SOLARZ. Mr. Chairman, do I un- 
derstand the order of business now be- 
fore the committee is the committee 
amendment on page 3 of the bill? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. SOLARZ. Mr. Chairman, I rise in 
support of the committee amendment 
on page 3 of the bill. 

I think it can fairly be said that H.R. 
4439 concerning sanctions against Zim- 
babwe-Rhodesia is a compromise piece 
of legislation and the essence of that 
compromise is the language contained 
in the committee amendment on page 3 
of the bill, which was offered when the 
committee marked up this legislation by 
our very distinguished chairman, the 
gentleman from Wisconsin (Mr. 
ZABLOCKI). That amendment, which is 
located on page 3 of the bill, which is 
the essence of the compromise legislation 
now before us, would require the Presi- 
dent as a matter of law to terminate 
sanctions against Zimbabwe-Rhodesia 
by October 15, 1979, unless the President 
determines it would not be in our na- 
tional interest to do so and so reports to 
the Congress. 

I want to say to my colleagues on the 
committee that there are two parts to 
this compromise. The first part requires 
sanctions to be lifted as a matter of law 
by a date certain. The second part of the 
compromise gives the President the 
right to waive the lifting of sanctions on 
that date certain if due to circumstances 
which have taken place in the interval 
he determines it would not be in our na- 
tional interest to do so. 

Eliminate either part of that compro- 
mise, the date certain by which sanc- 
tions must be lifted or the Presidential 
waiver giving the President the right to 
avoid lifting sanctions by that date, and 
the compromise comes apart. 


May I say to our colleagues on the 
committee that when the Committee on 
Foreign Affairs voted unanimously by a 
vote of 33 to 0 in favor of this compro- 
mise, we did so in the hope that by 
reporting out this kind of compromise 
legislation we might minimize the possi- 
bilities for a divisive debate within the 
Congress on one of the most controver- 
sial and intensely felt issues confronting 
the country at this time. 

I might say that judging by the debate 
which has taken place so far, I think we 
have largely succeeded in that effort; 
but we also agreed to the compromise in 
the hope that by so doing we could avoid 
an institutional confrontation between 
the President and the Congress, given 
the virtual certainty that any legislation 
lifting sanctions against Zimbabwe-Rho- 
desia by a date certain without a Presi- 
dential waiver will be vetoed by the 
President. 

I might say to my colleagues on the 
committee that whether you are for lift- 
ing sanctions immediately or whether 
you are for waiting until the British lift 
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sanctions in the fall, if that is what they 
should decide to do—— 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. SOLARZ. I will yield in a minute 
to my friend. 

If you want to wait until the British 
lift sanctions sometime in the fall, if 
that is what they should decide to do, 
it would avail the country little and 
would be a disservice to the Nation if we 
got embroiled in a completely counter- 
productive institutional confrontation. 

The fact of the matter is that any 
legislation which lifts sanctions by a date 
certain, which is what would happen if 
the amendment about to be offered by 
the gentleman from Michigan (Mr. 
BROOMFIELD) is adopted, is the political 
and diplomatic equivalent of lifting 
sanctions immediately, because it would 
send a clear message to the entire world 
that as of the date we pass this legis- 
lation, the Congress of the United States 
had decided that regardless of what the 
British do, regardless of what the rest 
of Africa does, regardless of what may 
happen in Zimbabwe-Rhodesia itself, we 
are going to be lifting sanctions without 
any possibility of a Presidential waiver 
by a particular date, and if we take that 
kind of action we get all of the diplo- 
matic and political disadvantages of lift- 
ing sanctions immediately. 

I would say in conclusion that if there 
was anything on which the overwhelm- 
ing majority of the Committee on For- 
eign Affairs agreed, it was that it would 
be a serious mistake for us to pass legis- 
lation in any form which was the func- 
tional equivalent of lifting sanctions 
immediately. There are some issues on 
which we ought to be out in front. There 
are other issues on which we ought not 
to be out in front. This is one issue where 
the British have the responsibility, 
rather than us, and where we should let 
them act first. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. SoLarz) has 
expired. 

(At the request of Mr. IcHorp, and by 
unanimous consent, Mr. Sorarz was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. Mr. Chairman, the bill 
states that if this measure is not passed 
in the form as reported by the gentle- 
man’s committee that the President 
might veto the bill. 

What is so dangerous about having a 
Presidential veto? I would point out to 
the gentleman from New York that the 
Senate has already passed two separate 
amendments. There is an amendment 
that is already attached to the State De- 
partment bill. There is an amendment 
attached which immediately lifts sanc- 
tions against Zimbabwe-Rhodesia to the 
armed services bill. 

I would state to the gentleman from 
New York that the Senate overwhelm- 
ingly voted to lift the sanctions because 
of the immorality and the hypocrisy of 
this Nation’s position toward Zimbabwe- 
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Rhodesia. So what is wrong with a Presi- 
dential veto? 

Mr. SOLARZ. Well, may I say to my 
very good friend, the gentleman from 
Missouri, that on the key vote in the 
Senate, the vote was 52 to 41. There are 
clearly enough Senators to sustain a 
Presidential veto of this legislation. It is 
not completely accurate to suggest that 
sanctions were lifted overwhelmingly, 
because on an amendment somewhat 
similar to this, although different in a 
number of significant respects, particu- 
larly insofar as it failed to pay tribute to 
the internal settlement, the vote in the 
Senate was a very close one; but the rea- 
son I think it is in our interest to avoid 
a Presidential veto is that I do not think 
it does a service to the Nation for us to 
be locked into an institutional confron- 
tation from which no one emerges suc- 
cessfully. 

The fact of the matter is that, for 
better or for worse, the gentleman and 
those who agree with the gentleman that 
sanctions should be definitively lifted by 
a date certain without a Presidential 
waiver do not have the votes to override 
a Presidential veto. 

I see no purpose to be served by tying 
up the President and the Congress in a 
sterile and counterproductive confronta- 
tion over the next several months; 
whereas, if we pass the bill as it came out 
of our committee, we have achieved a 
kind of consensus within the Congress. 
We have worked with the President to- 
ward encouraging further progress to- 
ward genuine majority rule in Zim- 
babwe-Rhodesia. 

Mr. ICHORD. Mr. Chairman, if the 
gentleman will yield further, granted 
that we do not have the votes to over- 
rule or override a Presidential veto, is 
the gentleman seriously making the ar- 
gument that we should pass judgment on 
what is right or wrong merely because of 
a Presidential veto? 

Mr. SOLARZ. Not merely, but I think 
it is something that we might want to 
take into consideration. 
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The CHAIRMAN, The time of the gen- 
tleman from New York (Mr. So.arz) 
has expired. 

(On request of Mr. Duncan of Oregon, 
and by unanimous consent, Mr. SoLarz 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, am I not correct that based upon 
the arguments that have been offered 
here, there is particular agreement that 
we ought not to raise sanctions until 
sometime in the fall, and probably, ac- 
cording to the proposal of the gentleman 
from Wisconsin (Mr. ZABLOCKI), Decem- 
ber 1; is that correct? 

Mr. SOLARZ. That is correct. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, assuming many people are not ap- 
proving of the tone of the President’s 
message when he made a decision not to 
lift sanctions and they might be dubi- 
ous about what the President might do, 
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is it not also true that in December or 
on December 1 this body would have full 
power to pass a legislative lifting of sanc- 
tions; is that not correct? 

Mr. SOLARZ. As always, the gentle- 
man is absolutely correct. 

Mr. DUNCAN or Oregon. So that if 
there is no disagreement as to the time 
at which this should be done and if this 
body retains full power to have this con- 
frontation with the President, should it 
be necessary, we can have that confron- 
tation in December; is that correct? 

Mr. SOLARZ. The gentleman is accu- 
rate. 

Mr. DUNCAN of Oregon. And by fol- 
lowing the lead of the committee, can we 
not look forward hopefully to a con- 
currence of legislative and executive 
opinion on this subject by the fall, which 
would eliminate this institutional con- 
frontation which the gentleman seeks 
to avoid? 

Mr. SOLARZ. Mr. Chairman, I will 
say to my friend that I am convinced 
that the chances are that by the fall the 
Congress and the President will be united 
about what we should do with respect 
to this very complex and controversial 
issue. I think it always serves the inter- 
ests of the Nation when we can move 
forward together rather than when one 
branch of the Government has to drag 
the other reluctantly behind it. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, if the gentleman will yield further, 
that is particularly true where it is ab- 
solutely unnecessary to have this con- 
frontation. 

Mr. SOLARZ. The gentleman is 
correct. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. So.arz) 
has again expired. 

(On request of Mr. FINDLEY, and by 
unanimous consent, Mr. Soiarz was al- 
lowed to proceed for 2 additional 
minutes.) : 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Chairman, I was 
somewhat puzzled when I heard the 
statement made that the chairman of 
the committee, the gentleman from Wis- 
consin (Mr. ZaBLockr), was suggesting 
the December 1 date. I am puzzled, be- 
cause I believe the chairman of the com- 
mittee offered the committee amend- 
ment in committee which states October 
15 as the date. 

That is the amendment that is now 
pending, and I assume this was simply 
a misstatement when it was stated that 
what we are talking about is October 15; 
am I correct? 

Mr. SOLARZ. Mr. Chairman, the lan- 
guage in the bill before us in the form of 
the committee amendment which is the 
item before the committee at this point, 
does refer to the October 15 date. 

Mr. FINDLEY. And that is the lan- 
guage the gentleman is supporting? 

Mr. SOLARZ. Yes. 

Mr. FINDLEY. And it is the language 
the chairman of the committee, the gen- 
tleman from Wisconsin (Mr. ZABLOcKI) 
supported? 
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Mr. SOLARZ. That is the language I 
support, and as I told the gentleman from 
Illinois (Mr, FINDLEY), I am committed 
to the October 15 date, and when I make 
a commitment, I keep the commitment. 
But I also support—and this is the key 
to my position and that of the commit- 
tee—the compromise putting a Presi- 
dential waiver on whatever date is 
applicable. 

Mr. FINDLEY. Mr. Chairman, does 
the gentleman continue to yield to me? 

Mr. SOLARZ. Yes; I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Chairman, as the 
gentleman recalls, I am sure I agreed 
to the compromise under which the 
Presidential waiver would continue in 
consideration for the gentleman's agree- 
ment to go from December 1 to Octo- 
ber 15. 

Mr. SOLARZ. Mr. Chairman, the gen- 
tleman is absolutely correct, and that is 
why I know the gentleman will be oppos- 
ing the amendment to be offered by the 
gentleman from Michigan (Mr. Broom- 
FIELD), which would eliminate the Presi- 
dential waiver, which was part of the 
concession he made in his agreement to 
support this compromise. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Missouri. 

Mr. SKELTON. Mr. Chairman, I would 
like to ask the gentleman this question: 
This amendment has the October 15 
date in it, is that correct? This is the 
amendment we are speaking on, the com- 
mittee compromise amendment; is that 
right? 

Mr. SOLARZ, That is correct. 

Mr. SKELTON. Mr. Chairman, let me 
ask the gentleman this: What economic 
problems would result to this country if 
this amendment passes? I think that is 
one thing we should know. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. SOLARZ) 
has again expired. 

(On request of Mr. SKELTON and by 
unanimous consent, Mr. SoLarz was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. SOLARZ. Mr. Chairman, in re- 
sponse to the gentleman, let me say it 
is very difficult to answer that question 
with any precision, but I can give the 
gentleman my best judgment. 

Mr, SKELTON. I want the gentle- 
man's best judgment. 

Mr. SOLARZ. The fact of the matter 
is that we import significant mineral 
resources from several African countries. 
We import cobalt from Zaire, we im- 
port rubber from Liberia, we import 
bauxite from Guinea, we import oil 
from Nigeria, we import copper from 
Zambia, and we import manganese from 
Gabon. Several of these countries have 
indicated, not that they would neces- 
sarily terminate these supplies of min- 
erals if we lifted sanctions, but that if 
we were to lift the sanctions before any- 
body else in the world, before the British 
or before there are any changes in Zim- 
babwe/Rhodesia itself, they would take 
the matter under serious consideration, 
and might take some action to show 
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their displeasure as a result of the ac- 
tion we would have taken. 

Under these circumstances, it is pos- 
sible that we would be running serious 
risks to our economy if we made a pre- 
cipitous and premature decision to lift 
sanctions at this point. 

Mr. SKELTON. Mr. Chairman, I have 
one last question. 

Have the British at this moment tak- 
en any steps one way or the other toward 
the recognition of Rhodesia? 

Mr. SOLARZ. The British have not 
lifted sanctions at this point. They have 
dispatched an emissary to Salisbury to 
meet with Bishop Muzorewa and also 
to meet with officials of the front line 
states. I was told in a long distance con- 
versation with Assistant Secretary 
Moose in London yesterday; who is con- 
ferring with his British counterparts, 
that the British are now engaged in a 
very serious effort to try to persuade the 
bishop to make some serious changes 
and concessions which, if he does make 
those concessions, would facilitate 
broader international recognition of the 
new government in Salisbury, thereby 
making it diplomatically easier for the 
United Kingdom and the United States 
to recognize it. 

I think the feeling of our British 
allies would be that if we adopted legis- 
lation definitively cutting off sanctions 
without a Presidential waiver, it would 
completely undermine their essential 
efforts in that regard. 

AMENDMENT OFFERED BY MR. RROOMFIELD TO 
THE COMMITTEE AMENDMENT 


Mr. BROOMFIELD. Mr. Chairman, I 
offer an amendment to the committee 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BROOMFIELD to 
the committee amendment: Strike out all 
that follows “(2) terminate” and insert the 
following: “sanctions against Zimbabwe- 
Rhodesia by December 1, 1979. If the Presi- 
dent determines that the continuation of 
sanctions beyond December 1, 1979 is in the 
national interest of the United States, he 
shall recommend to the Congress appropri- 
ate legislation to extend such sanctions.”. 


Mr. BROOMFIELD. Mr. Chairman, I 
am offering a reasonable compromise 
amendment which refiects the combined 
thought and efforts of many of our col- 
leagues, including Mr. DERWINSKI, Mr. 
IcHorpD, Mr. LAGOMARSINO, and a number 
of others. 

This amendment does two things. 
First, it constructively modifies the pro- 
vision permitting the President to main- 
tain indefinitely sanctions by making 
the administration’s determination to 
continue sanctions contingent on the 
passage of specific legislation by Con- 
gress. Second, it sets the date for termi- 
nating U.S. sanctions at December 1, 
1979. That date will give both the admin- 
istration and our British colleagues am- 
ple time to reach a decision on the issue 
of sanctions. 

This amendment is a compromise. A 
few Members are opposed to lifting sanc- 
tions at any time in the foreseeable fu- 
ture. On the other hand, some Members 
favor an immediate lifting of sanctions, 
while the Foreign Affairs Committee fav- 
ored October 15, 1979. My amendment, 
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like the committee position, sets a spe- 
cific date for lifting sanctions, but it 
pushes that date back to December 1, 
almost 6 months away. 

What the Government of Zimbabwe- 
Rhodesia needs most from the United 
States at this time is a clear signal that 
it is moving in the proper direction. Un- 
fortunately, the administration’s reluc- 
tance to offer any encouragement to the 
new Government of Zimbabwe-Rhodesia 
is particularly damaging in our Rhode- 
sian policy at this time. By failing to 
provide adequate recognition of impor- 
tant movements toward a more democra- 
tic multiracial society in Zimbabwe-Rho- 
desia, the President missed an opportu- 
nity to reinforce these movements. My 
amendment offers the House an oppor- 
tunity to vote on a responsible, moderate 
message to the black majority of Zim- 
babwe-Rhodesia. The message is that 
Congress recognizes that the people of 
Zimbabwe-Rhodesia have demonstrated, 
through their elections, that real and 
substantial progress is being made in the 
continuing development of a multiracial, 
democratic society with respect for hu- 
man rights. 

A June 8 editorial in the Washington 
Post pointed out that the President has 
not had “the political tact to show him- 
self more than grudgingly open to the 
substantial progress made toward dem- 
ocratic rule in Salisbury, and eager to 
preserve and consolidate those gains by 
helping to end the imminent threat posed 
to them by the war. He had the clumsi- 
ness to virtually dismiss Prime Minister 
Muzorewa and the arrogance to say that 
his decision was in the interest of the 
people of Zimbabwe-Rhodesia.” 

While this legislation attempts to pro- 
vide some encouragement to the people 
of Zimbabwe-Rhodesia. I find it seri- 
ously flawed by the unlimited Presiden- 
tial waiver provision. 

In the national interest of the United 
States, as well as in the interest of the 
people of Zimbabwe-Rhodesia, I believe 
that we should remove this legislative 
loophole and fix the date for lifting sanc- 
tions at December 1, 1979. In this way, 
the Congress can more constructively 
participate in an important foreign 
policy decision—a decision which will ul- 
timately affect our genuine commitment 
to the democratic process not only in 
Zimbabwe-Rhodesia, but also through- 
out the world. 

I urge my colleagues to support the 
amendment. 

oO 2020 

Mr. LAGOMARSINO. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in strong support 
of the amendment offered by the gentle- 
man from Michigan (Mr. BROOMFIELD). 
It is a responsible amendment. 

To continue sanctions against the 
African nation of Zimbabwe-Rhodesia 
only serves to underline the hypocrisy of 
this administration’s foreign policy, espe- 
cially in southern Africa. The adminis- 
tration says the Rhodesian “internal 
settlement” is inadequate because the 
Patriotic Front did not participate in the 
elections. Yet, the Patriotic Front has 
repeatedly expressed contempt for elec- 
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tions—even though it was invited to par- 
ticipate—multiparty politics and the 
basic institutions of democracy. On June 
8 guerrilla leader Robert Mugabe vir- 
tually ruled out the possibility he would 
ever agree to participate in any election 
with Prime Minister Muzorewa. He added 
any new negotiations would have to be 
held directly between the guerrillas and 
Britain and exclude the Muzorewa 
government. 

Moreover, the administration’s un- 
swerving concern for the attitude of the 
frontline states in southern Africa over- 
looks the fact that all of them, with the 
exception of Botswana, are one-party 
regimes with less claim to being a demo- 
cratic model than Rhodesia. 

Angola and Mozambique, for example, 
are ruled by pro-Soviet Marxist parties. 
Those regimes have had to depend heav- 
ily on outside military assistance from 
Cuba and East Germany to maintain 
their political power. The policies those 
regimes followed included repression and 
elimination of political rivals, and forc- 
ing white minorities to leave those coun- 
tries, taking with them the skills and 
capital needed to maintain a viable 
economy. 

Bishop Muzorewa defends the internal 
settlement for Rhodesia for the very 
reasons many critics oppose it. He says 
the concept of reserved seats for whites 
in the legislature is the best way to insure 
that a vitally important white minority 
remains in Rhodesia. Muzorewa cites the 
experience of the frontline states border- 
ing on Rhodesia saying, “It is unwise to 
chase away indigenous skilled whites and 
then hire them back at treble the cost.” 
What is also overlooked is that other 
African States such as Tanzania, Kenya, 
an Zambia had special provisions in their 
constitutions to protect the interests of 
minority whites until one-party regimes 
took control of those countries and ex- 
cluded them from political participation 
or drove them out of the country—Tan- 
zania (1960) 30 percent of seats for 1 
percent of the population; Kenya 30 per- 
cent to 4 percent of the population. 

Bishop Muzorewa also argues that 
criticism of the internal settlement is 
made not so much on principle but on 
personalities. He says the front line states 
are not seeking majority rule but rather 
“Nkomo rule.” In that sense it is not the 
“quality of the settlement at stake. It is 
personalities.” Muzorewa says, “The 
masses in Zimbabwe know what is going 
on and that is why the Patriotic Front 
has failed to gain support within 
Zimbabwe.” 

The Rhodesian Constitution, as pro- 
vided for in the internal settlement, seeks 
to distribute power in a balanced way to 
prevent any one sector from dominating 
the remainder of society. This is true in 
regard not only to whites against 
blacks, but also to tribe against tribe, 
rich against poor and north against 
south. In many ways, the Rhodesian 
Constitution is easier to amend than the 
U.S. Constitution—two-thirds vote of the 
assembly—except for entrenched clauses. 
In the United States, 34 Senators from 
17 States representing only 6.7 percent 
of the population can block an 
amendment. 
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While the administration and some 
Members of Congress continue to argue 
that lifting of sanctions and recognizing 
the Government of Rhodesia would jeop- 
ardize relations with other African 
states, which are supposedly more im- 
portant for U.S. policy interests, they 
ignore the comparison of U.S. support for 
Israel at the risk of antagonizing the 
Arab States. That also points up the fur- 
ther hypocritical stance of this admin- 
istration, which insists that the Patriotic 
Front participate in the Rhodesia settle- 
ment but makes no similar claim for the 
PLO in a Middle East settlement. 

When you look at the new government 
in Rhodesia and compare it with other 
regimes like the Soviet Union, the Peo- 
ple’s Republic of China, and Iran, with 
whom the United States has diplomatic 
relations, the test of the Rhodesian Gov- 
ernment being “repressive” and “undem- 
ocratic” simply does not hold up. 

The Rhodesian Constitution and re- 
cent elections do not establish a “pure” 
democracy. But the changes the Rho- 
desian Government is making are part of 
the transition process that is leading to 
a majority rule that no other major front 
line state in southern Africa can rival. 
It makes no sense to penalize Rhodesia 
for what some consider inadequate prog- 
ress toward democracy when its neigh- 
bors have not even advanced that far. 

Mr. SOLARZ. Mr. Chairman, I ask 
unanimous consent that all debate on 
the amendment to the committee amend- 
ment offered by the gentleman from 
Michigan (Mr. BROOMFIELD) and all 


amendments thereto close at 8:50 p.m. 
The CHAIRMAN. Is there objection to 
the request of the gentleman from New 


York? 

Mr. DERWINSKI. Mr. Chairman, re- 
serving the right to object, may I point 
out to my very, very good friend, the 
gentleman from New York (Mr. SoLarz), 
that this is probably the major amend- 
ment, and I would think it really would 
be premature to limit debate at this 
point. We realize that this body this 
afternoon will be like the United Nations 
and some of the great oratory of our 
time will be coming forth. We really 
should not limit the debate prematurely. 
I would ask the gentleman to withhold 
his unanimous-consent request until the 
gentleman feels we have really run our 
course. 

Mr. SOLARZ. Mr. Chairman, I with- 
draw my unanimous consent request. 


Mr. BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 


Mr. Chairman, the first thing to be 
said about the alleged compromise 
amendment offered by our distinguished 
ranking minority leader on the Commit- 
tee on Foreign Affairs is that it does 
constitute definitive action now, lifting 
sanctions. The rest of the language of 
the amendment is pure fluff, if I may 
say so. It says that the President may 
make recommendations to the Congress 
later on, if he wants to, and the Congress 
can act on those recommendations. That 
adds exactly zero. 
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The determinative part of the amend- 
ment is that sanctions are lifted defini- 
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tively, and that is in contrast to the 
compromise language that was worked 
out so carefully in the committee. 

Now, what does seem to me to be over- 
riding here, and it is, I know, mentioned 
time and time again by those who sup- 
port the committee bill, is what is in 
the national interest. Very little discus- 
sion of the national interest occurs in 
support of the argument that we should 
lift sanctions now. 

The arguments there have to do with 
a kind of feeling of emotionalism per- 
haps, some references to morality, but 
very little reference to the national 
interest. 

Now, the fact of the matter is that 
our relations with Africa as a whole are 
enormously important to this country. 
Everybody who knows anything about 
those relations will know that for the 
U.S. Government to take definitive 
action now, lifting sanctions against 
Zimbabwe-Rhodesia would be a devas- 
tating blow to our interests in Africa, 
whether they be economic, whether they 
be political, whatever they be, those in- 
terests are clearly at stake here. 

There is nothing, but nothing, on the 
other side of the equation to indicate 
to us that our national interest would be 
served by moving definitively now. 

There have been a number of refer- 
ences to comparisons between Zimbabwe- 
Rhodesia and other African states. Our 
good friend from Illinois (Mr. DERWIN- 
Sk), went into this at some length. The 
point of the matter is that that is utterly 
irrelevant. We are not talking here about 
unilateral sanctions by the United 
States. We are not talking about any 
situation but the one which confronts us, 
which is that we are obligated under 
international law to continue to observe 
the sanctions that were voted by the 
Security Council and which under our 
obligations to the United Nations and 
under international law, we are obli- 
gated to continue. 

Now that situation simply does not 
apply to any other country. 

I would not argue today that, absent 
that obligation under the Security Coun- 
cil, we should impose sanctions on 
Zimbabwe-Rhodesia. If we had unila- 
teral sanctions against Zimbabwe- 
Rhodesia that would be properly an in- 
defensible state. Certainly in that case, 
comparisons between Zimbabwe-Rhode- 
sia and other African States would be 
relevant. But under the circumstances 
that we confront, we should have over- 
whelming reasons why we should aban- 
don our obligations under international 
law which exists here and which do not 
exist with regard to any other state in 
the world. That is the situation we 
confront. 


We stand to damage our good word. 
We stand to damage our standing in the 
Third World. Let us not forget that the 
writers of the Declaration of Independ- 
ence referred to having a decent re- 
spect for the opinions of mankind. 


How many nations of the world will 
approve an action taken here that de- 
finitively lifts sanctions against Rhode- 
sia? None. All we have to do is wait or 
take the action represented by the 
compromise. 

I prefer no action, but the com- 
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promise, at least, does not commit us de- 
finitively, and we will not then be dam- 
aging the national interest. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gen- 
tleman from Missouri. 

Mr. ICHORD. Of course, as the gen- 
tleman knows, the sanctions of Great 
Britain will expire by law November 15. 
The sanctions will expire unless the 
Parliament acts otherwise. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr, BINGHAM) 
has expired. 

(At the request of Mr. IcHorp and by 
unanimous consent, Mr. BINGHAM was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ICHORD. What is wrong with put- 
ting the United States in the same posi- 
tion as the British. We are merely say- 
ing that the sanctions expire December 
1 unless the Congress acts otherwise. 
How is that taking a position? 

Mr. BINGHAM. I am not defending 
what the British did under their statute. 
We are obligated under our statutory law 
and by the obligation we took with the 
United Nations to continue the sanction 
until the Security Council changes that 
position. 

While I am not saying that we might 
not abandon that obligation at some 
point, we should not do so unless the 
national interest absolutely compels us 
to take that step. That is a grievous step 
for us to take. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, a couple of points I ex- 
pected to be emphasized, and certainly 
they were. I would like to address them, 
because I think they are totally irrele- 
vant to the issue before us. 

One of them is the implication that if 
we accepted this amendment and set a 
date certain for an end of the sanctions, 
this would be a damaging blow to our 
economic relations with the countries in 
Africa. 

Now, it might be true of one or two 
countries out in the Mediterranean, 
some of the Arab countries that supply 
us oil, but there is not a country in sub- 
Sahara Africa who could afford to cut off 
trade with the United States. The threat 
or implication that they would take that 
step is absolutely ludicrous. 

The second thing is the point my good 
friend, the gentleman from New York 
(Mr. BIncHAM), just made, somehow we 
would lose stature, lose influence and 
lose effectiveness—not at all. 


For a long time, governments all over 
the world have wanted the United States 
to show some guts. for the United States 
to show some strength, and the United 
States to show that we would act in our 
national interest. 


This brings me to, I think, what is the 
key point. I believe it is in our national 
interests to lift the sanctions, one of the 
reasons being that this has been, by 
African standards, a very, very fair elec- 
tion. In fact, even by some standards in 
some of the wards of Chicago or the old 
Tammany Hall, and I cannot say Boston, 
because the Speaker might cut me off, 
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but some of the other areas of the city, 
this has been a fair election. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. Yes, I yield to the 
gentleman from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

Why is it in our national interest? The 
gentleman says it is in our national in- 
terest because these were fair elections. 
How does that follow? 

Mr. DERWINSKI. It follows then that 
we have the leadership qualities that 
people expect of us around the world to 
recognize a legitimate government when 
it evolves. 

Let. me point out, this is an evolving 
government, a government evolving to- 
ward evermore democracy. 

We look at most of the neighboring 
countries around Zimbabwe-Rhodesia, 
and we find they are retrogressing to- 
ward dictatorships. They have not 
reached their own ready. These are 
realities. 

For us to accept reality shows the 
strength that people expect of the U.S. 
foreign policy. 

Now, one last point, which is why the 
Presidential discretion has to be removed 
from the bill. That is a simple one. The 
President has an open mind. If the Presi- 
dent were allowed to be objective, I would 
gamble with the Presidential discretion 
waiver. The fact of the matter is that 
the President is prepositioned and pri- 
marily because of his Ambassador to the 
U.N. He cannot make the proper policy 
decisions. His political circumstances do 
not permit him to do so. 

So, I honestly think we are doing the 
President a favor when we remove this 
Presidential discretion in this legislation. 
By doing so, we will do so after the Brit- 
ish have acted or enacted. 

We are going to, I am convinced, put 
ourselves in the position where we are 
going to give democracy in Africa a shot 
in the arm. The best symbol of democ- 
racy in Africa, a year or two or three 
from now will be Zimbabwe-Rhodesia. 
We are in the forefront of supporting 
that progressive government. That is 
our national interest. That is good, wise 
and solid foreign policy. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. DERWINSKI. I yield to the gentle- 
man from Wisconsin. 

Mr. SENSENBRENNER. I thank the 
gentleman for yielding. 

Given the President's position on the 
lifting of the sanctions against Zim- 
babwe-Rhodesia, is not passing a bill 
with the Presidential waiver in it merely 
postponing the decisionmaking time un- 
til whatever date is placed in the bill? 

Mr. DERWINSKI. Well, yes, that is 
true. The date would dictate the point 
at which the President would have to 
exercise that decision. 

Mr. SENSENBRENNER. Would not it 
be better for the President to make an 
affirmative recommendation to the Con- 
gress rather than just pushing it off and 
pushing it off like he has done under the 
present law? 

Mr. DERWINSKI. I think the matter 
of reality, and we are dealing with the 
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fact that the British sanctions will be 
lifted in mid-November, I am sure that 
development between now and then will 
demonstrate the wisdom of the position 
in support of the government of Bishop 
Muzorewa. Then our President could 
more gracefully support lifting the 
sanctions. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Derwinsk1) 
has expired. 

(At the request of Mr. SENSENBRENNER 
and by unanimous consent, Mr. DERWIN- 
SKI was allowed to proceed for 3 addi- 
tional minutes.) 
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Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from California. 

Mr. DELLUMS. Mr. Chairman, I have 
listened with great care to my colleague's 
presentation before the full committee. 

My colleague stated directly that he 
has observed that Members who opposed 
the immediate lifting of sanctions have 
stated it is not in the economic best 
interests of the United States to do so. 
The gentleman’s argument against that 
position is that there is no sub-Saharan 
black African country that could afford 
not to continue to do business with the 
United States, is that not correct? 

Mr. DERWINSKI. That is absolutely 
correct. 

Mr. DELLUMS. If the gentleman will 
yield further, the question I would pose 
to my distinguished colleague is is the 
gentleman suggesting there are no issues 
that rise above the earthbound, pedes- 
trian, mundane aspects of economic real- 
ity to the high level of principle, and 
are there not serious questions that would 
allow people to rise above any economic 
sanctions, or any economic oppression to 
a level of human freedom and under- 
standing, which is a high principle? I 
would suggest if the gentleman does not 
believe that that the gentleman does 
not understand the significance of this 
issue as it affects black Africa and black 
people in this country. It is a matter of 
high principle, it is not simply a ques- 
tion of economics. 

Mr. DERWINSKI. I share the same 
high principles the gentleman is discuss- 
ing, but I would make one further point. 
The leaders of most of the country 
in what we call black Africa know that 
there is a real democracy developing in 
Zimbabwe-Rhodesia. The only thing that 
bothers them down deep in their hearts 
is that they realize the same democracy 
is not developing in their country. 

Mr. DELLUMS. If the gentleman will 
yield further, I am simply suggesting to 
my colleague there are leaders in black 
Africa who perceive this issue as a mat- 
ter of high principle and are prepared 
to pay whatever economic price is neces- 
sary to make sure that that principle is 
lived up to. If the gentleman does not 
understand that, I think the gentleman 
does not understand the credibility of 
the position of many black African coun- 
tries who oppose the immediate lifting 
of sanctions. 

Mr. DERWINSKEI. I think I understand 
that. I also understand the fact that one 
of the key efforts of every true head of 
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state is to serve the best interests of his 
people, and by the term “his people” I 
mean their economic interests as well as 
any philosophical views of the head of 
state. 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKL. I yield to the gentle- 
man from Arizona. 

Mr. RUDD. Mr. Chairman, I appreciate 
the gentleman’s yielding. I would like 
to emphasize to the President by support 
of this amendment in the strongest pos- 
sible way these sanctions should be lifted 
as soon as possible in accordance with 
what has previously been stated by my 
distinguished colleague from Missouri 
here in relationship to the other body’s 
action on this amendment. 

Mr. Chairman, I believe that the House 
should adopt the strongest possible posi- 
tion to emphasize to the President our 
desire to see the United States restore 
trade and commerce with the people of 
Rhodesia, now known as Zimbabwe- 
Rhodesia. 

The Senate acted dramatically on 
May 15 and again on June 12 in adopting 
an unequivocal position that the Presi- 
dent should reverse his administration’s 
wrongheaded policy toward Zimbabwe- 
Rhodesia and promptly recognize the 
newly elected biracial government, under 
the leadership of Bishop Abel Muzorewa. 

The House should reinforce that senti- 
ment by acting forcefully today to concur 
with the Senate’s position in full support 
of the new black majority government 
in Salisbury. 

Without significant exception, the un- 
official observers from the United States 
and other nations as well were tremen- 
dously impressed with the fairness and 
openness of the election process. Despite 
the difficult circumstances and security 
problems, the elections should serve as a 
model to other African nations whose 
electoral processes—if existent at all— 
pale in comparison. 

Some of the most pressing issues con- 
fronting the new government of Prime 
Minister Muzorewa are the unemploy- 
ment and general economic problems 
created by the U.N.-mandated economic 
sanctions which the United States and 
other nations persist in honoring. 

The removal of sanctions would serve 
as a bold and positive thrust to the 
fledging nation of Zimbabwe-Rhodesia. 

The United States should provide this 
opportunity for the new nation to dem- 
onstrate its strength. We should not 
hog-tie the new government, however, 
and simultaneously blame them for 
failing to be a success. Such a scenario, 
however, is precisely what the sanctions 
are doing to Bishop Muzorewa and his 
nation. 

The United States must adopt an 
evenhanded and fair approach in our 
African policy. I cannot imagine how 
the President and his advisers in the 
State Department reconcile their re- 
fusal to recognize and trade with a free 
nation which wants to be our friend 
with their repeated efforts to cozy up 
with many of the anti-Western, Marx- 
ist nations of Africa who abhor demo- 
cratic principles. 
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The President should cease kowtowing 
to these other African nations. We need 
a foreign policy in which the interests 
of our citizens will predominate, rather 
than one in which every other nation’s 
interests are considered before our own. 

The administration should cease its 
demands for cooperation with the pro- 
Marxist terrorists who have refused at 
every opportunity to participate in the 
democratic process. We must face the 
realities of the situation. 

The people of Zimbabwe-Rhodesia 
turned out in great numbers—approxi- 
mately 64.5 percent of the electorate— 
to elect that government. They chose 
Bishop Abel Muzorewa and his United 
African National Council. 

The United States should congratulate 
the people of Zimbabwe-Rhodesia on 
their new status, and welcome them to 
the world community with open arms 
by lifting the oppressive sanctions 
which threaten their very survival. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. DERWIN- 
SKI) has again expired. 

Mr. ICHORD. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Tllinois (Mr. DERWINSKI) may be 
era to proceed for 2 additional min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

Mrs. FENWICK. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. DERWINSEI. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I will yield to the 
gentleman from Illinois. 

Mr. DERWINSKI. May I just make 
this comment to my good friend from 
Alabama. I know he is going to disagree 
with me, I know he is going to tear my 
argument to ribbons. Already one or two 
other speakers who spoke earlier, who I 
believe share with the gentleman the 
background of theological training in the 
Baptist seminaries, I cannot help but 
wonder, poor Bishop Muzorewa, a Meth- 
odist, cannot get the support of the Bap- 
tists in this Chamber, what has hap- 
pened to the ecumenical movements? 

Mr. BUCHANAN. A few moments ago 
during general debate, Mr. Chairman, 
I said I supported the committee bill on 
pragmatic national interest grounds and 
disclaimed anv knowledge of morality. 
Since the subject of morality keeps re- 
occurring I want to oppose this amend- 
ment on the same pragmatic national 
interest grounds, but I want to say a 
word or two about morality. 

I read a sermon by a Baptist minister 
in support and defense of the institution 
of human slavery in the United States. 
I have heard a sermon by a Baptist min- 
ister in supvort and defense of segrega- 
tion and white supremacy in the United 
States and all on moral and biblical 
grounds. 

I must say that, in my own sense of 
morality, slavery is and has been and al- 
ways will be an abomination in the sight 
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of the Lord, and a system of apartheid 
and white supremacy likewise an abomi- 
nation. So my sense of morality would 
parallel that of the gentleman from 
California (Mr. DELLUMS), who spoke 
voicing his sense of principle and moral- 
ity a few moments ago. 

But there are others here whose sense 
of morality says we should lift the sanc- 
tions. Therefore, let me move from 
morality into pragmatic, national interest 
grounds. Why should the trumpet give 
a confused sound I say to my leader, 
whom I usually follow? What are we 
going to have, if the gentleman from 
Michigan (Mr. BROOMFIELD) succeeds, is 
an action by the House and/or by the 
other body to lift the sanctions, and then 
a veto by the President and a confronta- 
tion and the veto will be sustained. We 
will have added confusion, we will have 
added negative, destructive things and 
we will have done nothing positive. 

Why not take the prudent and posi- 
tive course the committee has recom- 
mended in this comvromise bill before 
us? Why enter into a confrontation that 
will do nothing but add confusion and 
negative notes that will not help our 
country, but indeed will hurt it. 

Suprose we succeed, suppose this body 
succeeds in lifting the sanctions. I want 
to say again that we can simply do 
nothing by such action to help our 
country, but we can do some things to 
hurt it. 

Nigeria has not said it is going to cut 
off the oil. They did not say that, but 
we do get 1 out of 8 barrels of oil 
coming to the United States from Ni- 
geria. Seventy percent of the oil im- 
ported by this company I have done 
business with for many years, Gulf Oil, 
comes from Africa, sixty percent Nigerian 
and ten percent Angolan. 

What am I going to say to my con- 
stituents who are already waiting in 
three-block long gasoline lines when 
they have just 30 percent of the oil of 
this one company coming in should that 
be the reaction, which it mav not be, 
of course. But I say to my colleagues 
that all of our people will rise up in 
approbation against the United States 
because we needlessly took precipitous 
action we did not have to take, we had 
no obligation to take and it was not our 
business to take, rather than taking the 
prudent course the whole world recog- 
nizes as being responsible. Let Great 
Britain take the first action and then 
weigh our own actions in terms of our 
own national interests as well as that 
that some of us believe to be the rights 
of the people of Africa. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman from Alabama yield? 

Mr. BUCHANAN. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. Does the gentleman 
from Alabama actually stand here and 
tell this House that we should legislate 
on the basis of international blackmail, 
that this country cannot make decisions 
on the basis of principles? Is that what 
the gentleman is telling us about the 
Nigerian threats? The gentleman has 
raised the issue twice. 

Mr. BUCHANAN. I have raised the is- 
sue twice. 
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Mr. BAUMAN. Do you suggest that we 
vote not on the basis of what is right 
or wrong or moral or immoral, but rather 
in response to economic blackmail. Have 
we come to that? 

Mr. BUCHANAN. I have raised the is- 
sue twice and we have friends that have 
been steadfast friends, the most stead- 
fast friends, on whom we are reliant. I 
do not think it makes any sense to slap 
them in the face, and kick them in the 
shins needlessly when we do not have 
to, when doing so will hurt rather than 
help our country. It will hurt not only 
our standing in Africa but in the world, 
and in so doing, this House will only 
create a confrontation that is destruc- 
tive and negative with the President not 
accomplishing the purpose of those who 
would lift the sanctions. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. GRAMM. Mr. Chairman, I ask 
unanimous consent that the gentleman 
be allowed to proceed for 1 additional 
minute. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. CHARLES H. WILSON of Cali- 
fornia. I object. 

The CHAIRMAN; Objection is heard. 

Mr. WRIGHT. Mr. Chairman, I move 
to strike the last Word and I rise in op- 
position to the amendment. 

Mr. Chairman, I am very much im- 
pressed by some of the things that have 
been suggested by my friend, the gentle- 
man from Alabama (Mr. BUCHANAN), I 
have to separate myself from one or two 
of the suggestions that he made. 

If, indeed, it is the right thing to do, 
then we ought to do it regardless of 
whether Nigeria has threatened to cut 
off our oil. 
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But, let us examine in light of his 
comments whether it is the right thing 
to do. I am not persuaded that it is. I 
do not think it would be in the national 
interest to repudiate the action of our 
committee, taken unanimously on a bi- 
partisan vote, on a compromise approach 
which encourages the movement in the 
direction of democracy in Zimbabwe- 
Rhodesia. 

I do not think it would be wise, and I 
do not think it would be in the national 
interest, to pull the rug from under the 
President of the United States at this 
particular moment, when he is trying to 
speak for all of us, Republicans, Demo- 
crats, conservatives, liberals alike, in the 
councils of the world. We should not 
do this when he is attempting to draw 
together some common front against 
those who would wreck our economy by 
raising the price of oil so precipitately 
that it would bring on a recession, and 
heighten the inflation that ravages our 
people and threatens the possibility of 
a genuine depression. 

There is not one person—not one hu- 
man being—who can speak for the 
United States in world councils, whether 
we happened to vote for him or not, other 
than the President of the United States. 

To vote for this amendment presently 
pending would be to provoke a needless 
confrontation with the President. 


June 28, 1979 


It serves no purpose. 

The committee bill puts us on the 
side of encouraging the continued de- 
velopment of democratic forces in Zim- 
babwe-Rhodesia. 

I must say that I have been impressed 
with some of the things I have read that 
are happening over there. I have been 
impressed with the number of people 
who voted in the recent election. I have 
to say in all candor that I think it is a 
greater percentage of the population 
than voted in last year’s election in the 
State of Texas. I have been impressed 
with what I believe to be the genuine- 
ness and sincerity of people like Bishop 
Muzorewa, who want to move toward a 
truly enlightened society in which one 
does not look at the color of a person's 
skin, but one in which one looks at the 
quality of human beings. 

Yet, this is a highly volatile situation, 
a situation that could change tremen- 
dously overnight. The committee resolu- 
tion makes allowance for that, and per- 
mits us to have the possibility of a re- 
view again between now and October. 
The amendment that is offered does not 
allow for any such possibility. It closes 
the door right now and says that as of 
December 1 this is what we are going to 
do. I do not think it is wise. 

As for the morality of the issue, I am 
not wise enough to lecture with respect 
to morality. My own history is far from 
impeccable. Let me give the Members, 
if I may, a little personal recitation that 
may have some bearing on this matter. 

In 1950 or 1951 I was about 27 years 
old. I was mayor of the little city of 
Weatherford, Tex. We took a stance 
which almost everyone took in the south- 
ern part of the United States in those 
years to the effect that we had separate 
but equal educational facilities. Theoret- 
ically they might have seemed to be 
equal, but they were not. I knew they 
were not. They certainly were separate. 
Let me tell the Members how separate 
they were. 

Up until the eighth grade a Negro 
youngster—a black youngster—could at- 
tend school in Weatherford; after the 
eighth grade, if a young person wanted 
to attend public school he or she had to 
find his or her way all the way to Fort 
Worth, 30 miles away, daily. Yet, we jus- 
tified the situations as “separate but 
equal.” 

Of course we know now, and we knew 
then if we were honest with ourselves, 
that the opportunities presented were 
certainly not equal. They were far from 
equal, let me tell you. How much courage 
I had. Did I say, “Let’s open the school 
Gons and let these little black children 
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No. No, I did not. 

I said, “Let us buy a bus and drive them 
to Fort Worth every day.” That was some 
progress—a very little bit, and I am 
ashamed of myself that that is all I had 
the courage to do. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

Mr. WRIGHT. Mr. Chairman, I ask 
unanimous consent that I be allowed an 
additional 2 minutes. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from 
Texas? 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, reserving the 
right to object, the gentlewoman from 
New Jersey objected a few moments ago, 
and I would not have objected a few 
moments ago if she had not done this. 

I do not know what the statement the 
gentleman is making has to do with the 
amendment, but I am not going to ob- 
ject. But, I do think that we should be 
fair to all members of this committee, 
and I will not object. 

Mr. WRIGHT. Mr. Chairman, I do not 
think it is fair for me to ask for time if 
others are not going to be getting time. 

Mr. SOLARZ. Mr. Chairman, there 
really isno problem with time. 

I ask unanimous consent that the gen- 
tleman in the well have 2 additional 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. WRIGHT. I thank my colleagues 
for their generosity, and I assure them 
that I would not have asked for this ex- 
tension myself. 

All I am trying to say, I guess, is that 
none of us has an exclusive franchise on 
morality, and it is not really up to any 
one of us to impose his or her particular 
idea of what is the ultimate aegis of right 
and wrong upon others. I am far from 
perfect in that regard. 

I do believe, however, that this com- 
mittee has looked at the situation care- 
fully. It has recognized movement in the 
right direction, and we ought not despise 
that. I believe the direction in which 
your committee would have us move en- 
courages continued progress toward the 
goal we all hope to reach. Such goal is 
one where we look not to the color of a 
person’s skin. 

Written constitutions should not spec- 
ify so much power or representation to 
white people and so much to black peo- 
ple. Governing documents should not 
talk about black majority rule, but about 
simple majority rule. They should speak 
simply about people, period. 

I was once asked in a group in south 
Texas if I believed in the principle of la 
raza unida. That means united race. I 
said, “No, if you mean by la raza unida 
the white race united; la raza blanca, no, 
I do not believe in that any more than I 
believe in the white supremacy of the 
Old South or in what Adolph Hitler 
taught, regarding the super race.” 

“If you mean the black race, la raza 
negra, I likewise do not believe in that 
concept, or the Mexican race as some- 
thing special or better than other people. 

No, sir, I tell you, I believe in la raza 
humana unida!” 

I believe in la raza humana unida, the 
human race united. That is what I be- 
lieve in with all my heart. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the Broomfield substitute. I 
do so simply to mention a few factors 
that I think the Members will want to 
consider before they vote on this sub- 
stitute. 

First of all, the African nations will 
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have their conference during the month 
of August, and no one knows what may 
evoke from that. The Commonwealth 
nations, I believe, will have their meet- 
ing in September. Now, this will give the 
language the committee recommended, 
with the termination of sanctions to be 
by the date of October 15, will enable 
the President to take into account the 
developments that may arise from the 
conference of African nations as well 
as the Commonwealth discussions. 

I ask the Members to listen to the 
language of the committee amendment 
which says, “The President shall termi- 
nate sanctions against Zimbabwe-Rho- 
desia by October 15.” 

Now, it does have a Presidential loop- 
hole, but the fundamental policy state- 
ment is that sanctions shall be lifted by 
October 15. It puzzles me somewhat that 
my friend from Michigan would be of- 
fering language which, in all probabil- 
ity, would have no effect upon the time- 
table of lifting sanctions unless there is 
some terrible uproar throughout the 
continent of Africa until after the au- 
thority of the British Government to 
impose sanctions has expired. 
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I would like to see this body approve 
a resolution which will encourage the 
process in Rhodesia and in Great Britain 
and start the White House down the 
right path, and that right process in my 
view is the democratic process in Rho- 
desia and the lifting of sanctions in 
Great Britain and in the United States. 
I believe that will be the precise effect 
of the committee amendment for which 
Mr. BroomMrietp would substitute his 
language, because it will encourage the 
British to take up the question of lift- 
ing sanctions and to do it prior to the 
expiration of the British law, and yet 
at the same time it has this vitally im- 
portant feature enabling the President 
to react to events that cannot today per- 
haps be foreseen. There may be an ex- 
plosion raging throughout the continent 
of Africa in all of this. I think we would 
want our President to be able to react 
to a development like that, and per- 
haps to some other unforeseen event. 
Surely all of us would want our Presi- 
dent, the only one who can really react 
to day-by-day events, to take into ac- 
count events that cannot be foreseen. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Missouri. 

Mr. ICHORD. I thank the gentleman 
for yielding. 

I have great difficulty following the 
reasoning of the distinguished gentleman 
from Illinois, because throughout this 
entire committee report I find that the 
rationale of the amendment is to permit 
the British to take the lead. 

Mr. FINDLEY. That is the rationale 
of one of the persons who put together 
words for the committee report, but I 
urge the gentleman to read the resolu- 
tion. That is what really counts. 

Mr. ICHORD. I have read the resolu- 
tion. How can the British take the lead 
under this committee amendment unless 
the British act before October 15? If they 
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let it expire November 15, which it does 
expire by law, they will not be taking 
the lead. What the gentleman is stating 
is that the President has to act. 

Mr. FINDLEY. It is my understanding 
of the British law that it does not expire 
until November 15. 

Mr. ICHORD. November 15, correct. 

Mr. FINDLEY. The policy statement 
in the committee resolution is that the 
President shall terminate sanctions by 
October 15, a month ahead of expiration 
of the British law, so the statement of 
the Congress in behalf of lifting by Oc- 
tober 15, subject to the Presidential 
waiver, surely would be a useful tool that 
our President can use and which the 
British will take note of to give them the 
incentive to accelerate the process of lift- 
ing sanctions. So I think the committee 
amendemnt may well have a far better 
effect in achieving the goal the gentle- 
man from Missouri is after. 

Mr. ICHORD. I cannot see how the 
President has any other choice except 
to continue the sanctions on October 15 
if he is going to let the British take the 
lead. 

Mr. FINDLEY. Of course, he will con- 
tinue the sanctions after October 15 if 
he is determined to let the British take 
the lead, unless he is able by using the 
leverage represented in this committee to 
encourage the British to act more 
promptly than they would if they let the 
law expire November 15. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. FINDLEY) has 
expired. 

Mr, SOLARZ. Mr. Chairman, I do not 
want to prematurely terminate anyone’s 
right to debate this amendment, but in 
the interest of seeing if a unanimous 
consent request to limit time for debate 
would be appropriate, given the desires 
on the part of a lot of Members to fin- 
ish this evening, may I ask how many 
Members at this point are still interested 
in debating this amendment? 

Mr. Chairman, I ask unanimous con- 
sent to limit debate on the Broomfield 
amendment to 9:30, which I think would 
give all of the Members standing an op- 
portunity to say their piece. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. ICHORD. Reserving the right to 
object, Mr. Chairman, I have been wait- 
ing patiently, I would state to the gen- 
tleman from New York, as an author of 
the amendment, to at least get 5 minutes 
time. I am not a member of the com- 
mittee. For 30 minutes I see at least 15 
Members standing. The most I could 
have might possibly be 2 minutes. Of 
course, if the gentleman would at least 
let me make a privileged motion so I 
could get 5 minutes, I would not object: 
otherwise I shall be constrained to object. 

Mr. SOLARZ. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Missouri (Mr. IcHorp) be given 5 
minutes to speak on the Broomfield 
amendment and that after he is finished. 
all debate on the Broomfield amendment 
end at 9:30. 

Mr. ICHORD. The gentleman puts me 
in a position where I cannot object. 


The CHAIRMAN. Is there objection 
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to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was agreed to will be recognized for 
20 seconds each. 

The Chair recognizes the gentleman 
from Missouri (Mr. Icnorp) for 5 
minutes. 

Mr. ICHORD. Mr. Chairman, I would 
like to make it clear just what is the 
choice of the House. The amendment 
which the gentleman from Michigan 
(Mr. Broomrietp) and I have offered as 
a compromise simply states that the 
sanctions against Rhodesia—and I think 
most of the Members in this House will 
have to admit there is a great deal of 
hypocrisy in those sanctions being di- 
rected against Rhodesia—shall expire 
on December 1. If the President deter- 
mines that the continuation of sanctions 
beyond December 1 is in the national 
interests of the United States, he shall 
recommend to the Congress appropriate 
legislation to extend such sanctions. The 
British sanctions, as pointed out in the 
committee report, will expire on Novem- 
ber 15. We are putting the United States 
in the same position as the British as of 
December 1—15 days after the British 
sanctions expire. I cannot understand 
how the Committee can say that we are 
going to follow the lead of the British 
when the British under the amendment 
would have to act before October 15 to 
take the lead. 

Mr. Chairman, this amendment would 
require sanctions to expire December 1 
unless sanctions have been previously 
suspended or lifted by executive or legis- 
lative action. You have complete flexi- 
bility under the Broomfield-Ichord 
amendment. It would require in the 
event the President determines that con- 
tinuation of sanctions is in our national 
interest, that he transmit to Congress 
the appropriate legislation to extend 
sanctions beyond December 1, the same 
situation as the British have. The British 
will expire November 15 unless the Par- 
liament acts otherwise. 


This, Mr. Chairman, is a real com- 
promise. It sets the date for the termina- 
tion of the sanctions but does not fore- 
close the possibility of earlier action. It 
neither lifts sanctions immediately nor 
in haste. It provides ample time for 
evaluation. Sanctions are not to be lift- 
ed until December 1. The amendment is 
consistent with the committee’s con- 
clusion that we must act in concert with 
Great Britain which has the responsi- 
bility for Zimbabwe under international 
law. 
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In fact, Mr. Chairman, this amend- 
ment procedurally is identical, and I re- 
iterate, it is identical to what prevails 
in Britain except for saying December 
1 as opposed to November 15. 


Mr. Chairman, I urge the members of 
the committee to vote against hyproc- 
risy and to go on record for a meaning- 
ful and real compromise by voting “yes” 
on the amendment. 

I would yield to the gentleman from 
Ohio, if I have the time. 
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Mr. ASHBROOK. I thank my col- 
league for yielding. 

Mr. Chairman, I congratulate the gen- 
tleman on his remarks, and I concur with 
the gentleman's statement. 

Mr. Chairman, I rise in support of the 
amendment. The United States has al- 
ways been quick to recognize the govern- 
ments of new nations in Africa. Early in 
my service in Congress one new regime 
entered our embassy with machine guns 
but we recognized them. It was only a 
few months ago that, within 6 hours of 
the fall of Kampala to rebel forces, we 
recognized a new government in Uganda. 
Why then are we so slow to establish ties 
with Rhodesia? I remember all during 
the debate on the Taiwan relations bill 
there were great statements made about 
how we must keep lines of communica- 
tion open to all governments and that 
mainland China was important enough 
to warrant full diplomatic relations. We 
heard just last week that we needed to 
foot the bill on the Panama Canal other- 
wise we would drive the Panamanian 
Government into the arms of Cuba. 

I ask my colleagues, why is it always 
the case that we go down on our knees 
to hostile governments while we virtually 
ignore our friends? If you want the cri- 
teria of importance to be met then you 
need not go any further than the stra- 
tegic need for chrome in this Nation. Our 
chrome reserves are not as large as our 
oil reserves. We could not tolerate a sud- 
den end to our chrome supply line. This 
matter is not brought up because it is 
felt that Rhodesia and South Africa have 
no where else to turn. 

However, what if, through embargo, 
Rhodesia falls to the guerrillas? Do you 
honestly think that Nkomo will embrace 
the United States and the U.S. market 
for chrome? I think my colleagues should 
guess again. If Rhodesia falls the So- 
viets will gain a new friend while the 
United States will gain a new form of 
blackmail to coincide with the oil black- 
mail. 

What about the criteria of stability or 
legitimacy? I call my colleagues’ atten- 
tion to a report issued on February 8, 
1979, by the Committee on Foreign Rela- 
tions of the U.S. Senate. The report is 
entitled “Report on Human Rights Prac- 
tices in Countries Receiving U.S. Aid.” I 
want to share a few of the findings from 
the report: 

Benin: The Revolutionary Government 
which seized power in 1972 under the leader- 
ship of Lt. Col. Mathieu Kerekou abrogated 
the Constitution then in force and two years 
later adopted the principles of Marxist- 
Leninism as its guiding philosophy Ba! pf UO 
constitutional guarantees of civil and polit- 
ical liberties exist. 

Burundi: An attempted coup in April 1972 
by the majority Hutu against the Tutsi gov- 
ernment resulted in a government-sanc- 
tioned bloodbath that left perhaps as many 
as 150,000 dead and an equal number of refu- 
gees ... An effective formula for more pro- 
portionate power sharing has yet to be de- 
veloped. 

Comoros: A new government was installed 
in the Comoros on May 13, 1978 when a con- 
servative movement supporting former Presi- 
dent Ahmed Abdallah overturned the regime 
of President Ali Soilih who had ruled since 
early 1976. The overthrow and capture of Ali 
Soilih, who was subsequently killed, was ac- 
complished by a band of about fifty Euro- 
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pean mercenaries ... little first hand in- 
formation on present conditions in the is- 
lands. 

Congo: The People’s Republic of the Congo 
is a one-party Marx-Leninist state, governed 
by a President who heads an eleven-person 
military committee. A well-established state 
security apparatus monitors the foreign com- 
munity, censors the press, and restricts free- 
dom of speech and assembly. 

Ethiopia: In the last year and a half, the 
Provisional Military Government of Socialist 
Ethiopia has launched extensive campaigns 
of repression against its internal enemies, 
most notably the “Red Terror” drive of De- 
cember 1977 to April 1978—an intense, wide- 
Spread campaign of violence and terror in- 
stigated and encouraged by the PMGSE. 
Amnesty International in its report published 
in November, 1978 stated that this campaign 
resulted in from several thousands to per- 
haps tens of thousands of killed, tortured 
and imprisoned, including men, women, and 
children among the victims. 

Madagascar: After many years of political 
instability, the present Government came to 
power through a military coup in 1975... 
The present Government has done little to 
enforce respect for the person, private prop- 
erty, or the home. 

Malawi: Malawi is a one-party state in 
which all effective political power is held by 
the Life President, Dr. H. Kamuzu Banda. 
Malawi's history since gaining independence 
in 1964 has been marked by human rights 
violations. 

Mozambique: gained independence from 
Portugal in 1975. FRELIMO (Front for the 
Liberation of Mozambique) is now the sole 
political party. Both the Party and the Gov- 
ernment have stated they subscribe to the 
principles of Marxist-Leninism. 

Niger: The armed forces of Niger seized 
control of the government in April 1974, 
claiming that corruption was widespread 
and that emergency measures were neces- 
sary. . . . In April 1974 the national assem- 
bly was abolished and since then the ex- 
ecutive branch has been directed by a Su- 
preme Military Council. 

Nigeria: A military coup brought the Fed- 
eral Military Government (FMG) to power 
in 1966....On July 29, 1975, a bloodless 
coup resulted in a change of government 
leadership. On February 13, 1976 the Head of 
State. General Murtala Muhammed, was as- 
sassinated In an abortive coup... . 

Seychelles: A June 1977 coup replaced 
President Mancham with his coalition part- 
ner Prime Minister Rene, who dismissed Par- 
Hament and now runs the Government by 
decree. 

Togo: Togo is a one-party state with a 
mixed socialist and private enterprise econ- 
omy. The present regime came to power in a 
military coup in 1967 . . . Togo is ruled by 
decree. 


These are all nations in Africa that 
receive foreign aid from American tax- 
payers. I would like to ask what criteria 
of human rights, stability, or legitimacy 
were used in determining not only dip- 
lomatic recognition, but foreign aid eli- 
gibility? If we can ship millions of 
American dollars overseas to these Afri- 
can nations why cannot we ship just a 
few American goods to Rhodesia that 
they are willing to pay for? We are not 
even talking weapons. We are talking 
about toys, AM radios, wheat, McDon- 
ald hamburgers, anything that their 
consumer economy has the money for. 

Is it so heinous to open the doors for 
trade with a nation? The Soviets are 
not bothered by the United Nations 
sanctions. They buy Rhodesian chrome 
and turn around and sell it to us at a 
handsome profit. Should we go on record 
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saying that we would rather give the 
Soviets a handsome profit than buy 
chrome from Rhodesia? Joshua Nkomo 
received $4,000 from Atlanta to help his 
cause, yet a case of Pepsi shipped to 
Salisbury is illegal. Now is it not time 
to stop this insanity? We already created 
one set of diplomatic fictions on the 
Taiwan bill this year. Is it not one escape 
from reality a year enough? I urge a 
yes vote. 

The CHAIRMAN. Each person that 
was standing at the time of the limita- 
tion on debate will be recognized for 20 
seconds. 

The Chair recognizes the gentleman 
from Ohio (Mr. GUYER). 

Mr. GUYER. Mr. Chairman, we had 
last night a marathon. It was fraught 
with amendicitis. I do not think there 
is anyone here but wants to see what 
is best for our neighbors in Africa. I am 
proud of the fact that after servitude for 
so many years that 35 of the some 50 
countries in Africa have won their in- 
dependence. We applaud that. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent Mr. Carney 
yielded his time to Mr. GUYER). 

Mr. GUYER. I do not know entirely 
how the sanctions began. I listened to 
two Cambodian refugees this afternoon. 
Along with the thousands of people 
being kicked out of Vietnam, I have not 
heard of sanctions yet. I do not know 
how constitutional the constitution is. I 
do know that our own Constitution was 
voted without a woman or a minority 
voting for the Constitution but it grew 
up and got to be quite an instrument. 

I am more concerned tonight instead 
of having oratory—— 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent Mr. ASH- 
BROOK yielded his time to Mr. GUYER). 

Mr. GUYER. I only want to make this 
final plea, that we resolve this now. Let 
us not have Horatio Alger oratory into 
the night. The trouble with us is, we have 
the righteous and the unrighteous and 
the righteous tells you which is which. 
I think it is high time that we not have 
the selective morality. If we wait for 
posterity the country will grow up before 
we even get there. I would like to see us 
resolve this tonight. I plead with you 
to resolve this in the spirit of America. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
PEYSER). 

(By unanimous consent Mr. PEYSER 
yielded his time to Mr. SOLARZ) . 

The CHAIRMAN. The Chair recognizes 
the gentleman from Washington (Mr. 
BONKER) . 

Mr. BONKER. Mr. Chairman, it is ob- 
vious there are highly polarized posi- 
tions on this issue. There are some who 
want those sanctions lifted uncondition- 
ally and immediately. There are others 
who want the sanctions on indefinitely. 
I think the language we have before us 
in the committee still represents a true 
and honest compromise. The committee 
under the leadership of my colleague 
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worked hard to develop the kind of lan- 
guage that would be acceptable to this 
body. It represented a unanimous vote 
of the Committee on Foreign Affairs and 
I think it is a true and right vote for this 
body and I urge the committee language 
and a vote against the amendment. 

(By unanimous consent, Mr. DUNCAN 
of Oregon yielded his time to Mr. 
SOLarz.) 

(By unanimous consent, Mrs, CoL- 
LINS of Illinois yielded her time to Mr. 
SIMON.) 

The CHAIRMAN. Without objection, 
the gentleman from Illinois is recognized 
for 40 seconds. 

Mr. SIMON. Mr. Chairman, there are 
two reasons why we should stick with 
the committee decision. One is, we are 
trying to extricate ourselves from a long 
period of insensitivity to Africa. I can 
remember when I was in the State legis- 
lature in Illinois looking and noting that 
the total amount of aid to Africa south of 
the Sahara was the equivalent of 1 cent 
on the cigarette tax in Illinois. Let us not 
go back to the old days. 

No. 2, the details of foreign policy 
should not be wielded by a meat ax but 
by a scalpel and Congress does not have 
the ability to wield a scalpel. 

(By unanimous consent, Mr. MARKS 
yielded his time to Mr. Srmon.) 

The CHAIRMAN. Mr. Simon is recog- 
nized for an additional 20 seconds. 

Mr. SIMON. I thank my colleague 
from Pennsylvania. 

In a very real sense, foreign policy 
is like a piece of wood sculpture. Con- 
gress can chop down the tree and get 
that big piece of wood, but foreign policy 
must be hued out like that wood sculp- 
ture in detail by a President and a Sec- 
retary of State and what we are trying 
to do is put details in that we do not 
have as a relatively unwieldy body the 
ability to do. 

(By unanimous consent Mr. DOWNEY 
yielded his time to Mr. Souarz.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
GRAMM). 

Mr. GRAMM. Mr. Chairman, the 
gentleman from Alabama in his prag- 
matism asked what we will tell our con- 
stituents if Nigeria cuts off our oil for not 
carrying out their mandates. I ask what 
we will tell Nigeria if they say they will 
cut off our oil if we do not cut off aid 
to Israel. 

PREFERENTIAL MOTION OFFERED BY 
MR. BAUMAN 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I offer 
@ preferential motion. 

The Clerk read as follows: 

Preferential motion offered by Mr. BAU- 
MAN: 

Mr. BAuMAN moves that the Committee 
do now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 


The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. BAUMAN. Mr. Chairman, I apolo- 
gize to my colleagues who may have 
wished to use their magnificent 20 sec- 
onds, but this gentleman has waited for 
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more than an hour to comment on this 
amendment and we all understand the 
priority of committee system in this 
House. 

I would hope that when the vote is cast 
on the Broomfield amendment that it 
will be adopted. This is not necessarily 
because I think sanctions should be 
lifted today. In fact they will not be 
lifted under this proposal until much 
later this year. I ask your support be- 
cause I do think there is some correct- 
ness in the position that the gentleman 
suggests; that sanctions ought to be 
lifted. 

I do not think my words really are 
adequate to describe the needs of the 
people in Zimbabwe-Rhodesia, as it is 
now called—it does have a new name, 
a new constitution, a new president, a 
new parliament in which blacks for the 
first time in the history of that nation 
predominate. 

Let me recall a response to the state- 
ment of the President of the United 
States who recently said: 

I am convinced that the best interests of 
the people of Rhodesia would not be served 
by the lifting of sanctions. 


Bishop Abel Muzorewa replied a few 
hours later half way round the world: 

I wonder in what way it is in the interests 
of the people of my country to be subjected 
to sanctions which deny them the right to 
trade freely, which deny them employment 
opportunities and which deny them in- 
creased educational opportunities? 


Why were sanctions imposed upon this 
small nation many years ago by the 
United Nations? Because Rhodesia was 
deemed by a majority of the United 
Nations to be a threat to peace. 

I ask you is the Muzorewa government, 
blacks working together with the minor- 
ity of whites—yes, I know that offends 
some—is that a threat to world peace as 
we meet here tonight? 

This is a country that needs 70,000 
new jobs each year for the black popu- 
lation which is increasing at a rate of 3.8 
percent annually, one of the highest in 
the world. They need food, they need 
trade, they do not need mere words on 
paper. That is what you suggest you will 
give them tonight: words on paper. 
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This pending bill is nothing more than 
a reconfirmation of the policy of Am- 
bassador Andrew Young, of the State 
Department, and sadly enough, of the 
President of the United States, who had 
refused to lift sanctions only a few weeks 
ago. 

Does anyone really believe that prior 
to the 1980 elections Jimmy Carter is 
going to lift sanctions against Zimbabwe, 
either now or in December or November 
this year? We know he will not and we 
know why he will not, and that is an 
unfortunate political fact; but there is, 
as my good friend, the eloquent gentle- 
man from California (Mr. DELLUMS) 
said, a higher question of principle in- 
volved in this matter; whether or not 
we in the U.S. Congress will encourage 
once and for all a freely elected multi- 
racial government elected by the people 
of an African nation, unparalleled in our 
time. 


How can we ever say to, for instance, 
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South Africa, “Change your ways. Drop 
your apartheid,” if we are not willing to 
encourage this one multiracial experi- 
ment that is struggling to succeed. 

I will tell you what will happen if we 
do not lift sanctions and do not do it 
soon. You will have your consequences. 
You will have to bear it. It will be your 
vote. It may not make any difference in 
your own district, but I hope the possible 
consequences will have some impact on 
your conscience. You will have Bishop 
Muzorewa’s government continue under 
economic boycott and sanctions by gov- 
ernments far less worthy around the 
world. His government will fall. Then 
you will have a bloody civil war between 
the two Communist-backed factions, 
Nkomo and Mugabe, and one or the 
other will win. The result will be pro- 
claimed by many people in this Congress 
and in the United Nations as the new 
and worthy government of Zimbabwe. 
The Carter administration will recog- 
nize it and they will lift sanctions and 
you will have another black African na- 
tion under the heel of Marxist control, a 
one-party dictatorship. And you will call 
it a triumph of human rights. That is the 
way double-speak operates in this Na- 
tion today. 

Now, you know in your heart of hearts 
what ought to be done. What more can 
these people be asked to do? They have 
removed the whites from power. This is 
not Ian Smith’s government we vote on 
tonight. This is a Methodist bishop 
trained in Missouri and in Tennessee, 
who has gone back to his people to try 
and give some spark of hope for estab- 
lishing true freedom and liberty in 
Africa. 

We are told the proper course is, 
“Don’t lift sanctions. Make them change 
their constitution. Hold yet another 
election. Throw out all whites.” 

Who does the gentleman from New 
York want to participate in the new gov- 
ernment, those who systematically killed 
missionaries, shot down airliners, mur- 
dered thousands of blacks and whites? 

Yes; the gentleman said bring in all 
the parties for a multiparty conference. 
The Communist opponents of Bishop 
Muzorewa have refused to join in. They 
want to shoot their way to power. And 
you join them in their evil endeavors. 

I sav to this House tonight that we 
have a dutv that transcends the narrow 
confines of politics in our districts and 
in our Nation. If we are going to reas- 
sert leadership at all in the world at any 
time, this is just as good a time as any, 
tonight. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the courteous gentleman 
from Maryland yield? 

Mr. BAUMAN. No; I will not yield at 
this point. 

Mr. MITCHFLL of Maryland. I would 
have assumed the gentleman would not 
yield. 

Mr. BAUMAN. Your assumption is cor- 
rect. 

We want to hear black voices speak- 
ing for true freedom in Africa. We want 
to hear black people speaking out for 
governments of all races. 


You should have heard two ministers 
from Bishop Muzorewa’s government 
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who spoke with us the other day. They 
gathered in a room near this Chamber 
with a few of us who had the privilege 
to meet them and they pleaded: “All we 
ask is a chance. We ask for your help. 
Please give us that help by lifting sanc- 
tions.” 

I ask you; give them that chance. 

The CHAIRMAN. The time of the gen- 
tleman from Maryland has expired. 

The Chair recognizes the gentleman 
from New York (Mr. Sotarz). 

Mr. SOLARZ. In the interest of time, 
Mr. Chairman, I will not use my time, 
except to note that since the gentleman 
from Maryland was urging us to lift 
sanctions long before the internal set- 
tlement had ever been agreed upon and 
long before Bishop Muzorewa became 
the Prime Minister of Zimbabwe-Rhode- 
sia, at a time when Ian Smith was the 
prime minister of that country and was 
saying that he would never agree to 
majority rule in his lifetime, I find the 
gentleman’s plea on behalf of the new 
government ring somewhat hollow. 

I urge defeat of the motion. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Maryland (Mr. Bav- 
MAN). 

The preferential motion was rejected. 

(By unanimous consent, Messrs. 
Evans of Delaware, COLLINS of Texas, 
and SENSENBRENNER yielded their time 
to Mr. BROOMFIELD.) 

(By unanimous consent, Mr. FINDLEY 
yielded his time to Mr. ERLENBORN.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
ERLENBORN) . 

Mr. ERLENBORN. Mr. Chairman, the 
amendment before us, as does the bill 
before us, recognizes that now is not the 
time to raise or lift these sanctions. I 
think that is good. 

I think that both the author of this 
amendment, as the author of the bill, see 
that it is not in the best interests of the 
United States to act at this time. 

I do not know why under the amend- 
ment my good friend would have us lift 
these sanctions in December if it were 
not in the best interests of the United 
States at that time. 

I would urge the amendment be re- 
jected and leave in the bill the oppor- 
tunity for judgment to be made at the 
proper time of what under the light of 
the circumstances existing then is in the 
best interests of the United States. That 
is the issue before us. I do not care 
whether it is October 15, November 15, 
or December 1. Let it be in the best 
interests of the United States. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, I 
simply want to take my brief time to 
associate myself with the excellent state- 
ments made earlier by the gentlewoman 
from Illinois (Mrs. CoLLINS) and the 
gentleman from Michigan (Mr. WOLPE) 
and the gentleman from New York (Mr. 
BINGHAM), and to compliment the 
gentleman from New York (Mr. SOLARZ) 
and the committee on what I think is a 
very thoughtful and persuasive presenta- 
tion to this House. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kansas (Mr. 
GLICKMAN). 

Mr, GLICKMAN. Mr. Chairman, I 
rise in opposition to the Broomfield 
amendment. 

(By unanimous consent, Messrs. 
Royer, Rupp, and Rovsseror yielded 
their time to Mr. BROOMFIELD.) 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New Jersey 
(Mrs. FENWICK). 

Mrs. FENWICK. Mr. Chairman, yes, 
we have heard a lot about morality; but 
there is something else, too. That is 
something called freedom. I think we 
are going to have to speak about that. 
Nobody has really much. 

You cannot live forever in somebody 
else’s sanitary day care center and no 
matter what the cost may be, you want 
to live as a free person in a country in 
which you have a right to speak and 
that is perhaps the highest morality of 
it all. That is what we started from, 
someplace where we could speak. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
BROOMFIELD). 

Mr. BROOMFIELD. Mr. Chairman, let 
me say at the outset that the President 
did have his opportunity and he indi- 
cated that he would like to keep the 
sanctions on. 

I think it is only right that Congress 
have an opportunity and that is why 
this amendment was prepared tonight to 
afford the Congress an opportunity to 
express itself. I think we have taken into 
account most of the arguments that 
have been advanced that the British 
probably will take some kind of action 
in the near future. This does not take 
effect until December 1. It also pro- 
vides that the President obviously could 
ask Congress to reimpose the sanctions. 

I found quite interesting the com- 
ments that the gentleman from New 
York (Mr. Sorarz) made before the Com- 
mittee on Rules with respect to the 
sanctions. The gentleman said, “I think 
it is extremely unlikely that Mrs. 
Thatcher, the Prime Minister of Britain, 
would recommend the continuation of 
sanctions and I think it is even more un- 
likely if she were to do so, that she would 
be able to persuade her back benchers 
to go along. Once the British lift sanc- 
tions, I think the chances are over- 
whelming that we will follow suit. I 
would imagine the President would prob- 
ably at that point use his existing au- 
thority to lift sanctions and in the event 
the President did not, although I 
strongly suspect he would, I think that 
the Congress by a rather substantial 
margin at that point would vote to lift 
sanctions as well. 

I certainly do not want any kind of 
confrontation with the President. I do 
feel that the Congress has a right to 
express itself. I think that this is a 
moderate position and I hope Congress 
will use its best judgment and conscience 
in voting on this amendment. 

@® Mr. DANIEL B. CRANE. Mr. Chair- 
man, I had intended to offer an amend- 
ment to H.R. 4439 that would insure con- 
gressional participation in the decision to 
remove or retain sanctions against Zim- 
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babwe-Rhodesia. I believe this continu- 
ing congressional review is necessary if 
we are to insure that the Presidency does 
not become too powerful. It is precisely 
because of the growth of Presidential 
power over the last several decades, that 
Iam opposed to the concept of the Presi- 
dential waiver contained in this bill. My 
amendment would do something to rec- 
tify this situation. It would strengthen 
the Congress in its exercise of its just 
prerogatives. 

My amendment would permit the Con- 
gress to adopt a concurrent resolution of 
disagreement with a Presidential deter- 
mination that the lifting of sanctions 
against Zimbabwe-Rhodesia would not 
be in the national interest. Should such 
a resolution be agreed to, then the sanc- 
tions would have to be terminated 
immediately. 

My amendment reads as follows: 
AMENDMENT TO THE COMMITTEE AMENDMENT 

TO H.R. 4439 OFFERED BY MR. DANIEL B. 

CRANE 

Page 3, strike out line 6 and insert in lieu 
thereof the following: 
and submits to the Congress a report justi- 
fying his determination. 

If the President reports to the Congress 
pursuant to paragraph (2) and the Congress, 
within thirty calendar days of continuous 
session of Congress after receiving such re- 
port, adopts a concurrent resolution stating 
that the Congress disagrees with the Presi- 
dent's determination that it would not be in 
the national interest to terminate sanctions 
against Zimbabwe-Rhodesia, then sanctions 
against Zimbabwe-Rhodesia shall be termi- 
nated immediately. For purposes of this Act, 
continuity of session is broken only by an 
adjournment of Congress sine die, and the 
days on which either House is not in session 
because of an adjournment of more than 
three days to a day certain are excluded in 
the computation of periods of continuous 
session. 


In light of the amendment by my illus- 
trious colleague from Michigan, Mr. 
BROOMFIELD, I now believe my amend- 
ment is unnecessary. Mr. BROOMFIELD’s 
amendment achieves the final purpose of 
my proposal: to insure that congressional 
input regarding the sanctions issue is 
retained. It is time for all of us here in 
Congress to assert our prerogatives as a 
coequal branch of Government. The 
Broomfield amendment is one mecha- 
nism by which we may do so. I urge my 
colleagues to support the amendment.® 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
Soarz). 

Mr. SOLARZ. Mr. Chairman, by elimi- 
nating the Presidential waiver, the 
Broomfield amendment would complete- 
ly wreck the careful compromise which 
was reported out by the Committee on 
Foreign Affairs. 

By eliminating the Presidential waiver, 
it would even put us in a position where- 
by if the British decided to maintain 
sanctions when they lapse on November 
15, that we would be the first country in 
the world other than South Africa to lift 
them as well. 


O 2130 
The truth of the matter is that by elim- 
inating the Presidential waiver, the 
Broomfield amendment is the political 
and diplomatic equivalent of the immed- 
iate lifting of sanctions, because it sends 
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a clear message to the entire world that 
regardless of what the British do, regard- 
less of what the rest of Africa does, and 
regardless of what happens in Zimbabwe- 
Rhodesia, itself, we are going to definite- 
ly and definitively lift sanctions on De- 
cember 1, and in a very complex and fluid 
situation it simply makes no sense what- 
soever to completely deprive the Presi- 
dent and our country of some flexibility 
in determining at what point and under 
what circumstances we should lift 
sanctions. 

If the Broomfield amendment is de- 
feated and the committee bill passes in- 
tact, there is nothing to prevent the Pres- 
ident from lifting sanctions before Oc- 
tober 15 nor is there anything which 
would prevent the Congress from lifting 
sanctions after October 15. 


Mr. Chairman, I urge the rejection of 
the amendment to the committee amend- 
ment. 


The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Soiarz) has 
expired. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Michigan 
(My. BROOMFIELD) to the committee 
amendment. 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. BROOMFIELD. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 147, noes 242, 
not voting 45, as follows: 


[Roll No. 305] 


AYES—147 


Fountain 
Gibbons 
Gingrich 
Goldwater 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hance 
Hansen 
Heckler 
Hinson 
Holland 
Holt 
Hopkins 
Hyde 
Ichord 
Ireland 
Jeffries 
Johnson, Colo. 
Kazen 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 
Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lungren 
McClory 
McDonald 
McEwen , 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 


Abdnor 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Bevill 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins, Tex. 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 


Runnels 
Satterfield 
Sawyer 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 


Edwards, Okla. 
English 

Evans, Del. 
Fish 

Flippo 


Vander Jagt 
Walker 
Wampler 
Watkins 
White 
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Whittaker 


Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, Phillip 
Byron 

Carr 
Cavanaugh 
Chisholm 
Clay 
Clinger 
Coelho 
Collins, Il. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
D'Amours 
Danielson 
Daschle 
Davis, S.C. 
Dellums 


ga. 
Edwards, Calif. 
Emery 
Erdahl 
Erlenborn 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 


Wilson, Tex. 
Winn 
Wyatt 


NOES—242 


Ferraro 
Findley 
Fisher 
Fithian 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 

Gray 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hanley 
Harkin 
Harris 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmelier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Levitas 
Lloyd 
Long, La. 
Long, Md. 
Lowry 
Lundine 
McCloskey 
McCormack 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
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Young, Alaska 
Young, Fla. 


Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Pa. 


Panetta 
Patten 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Rahall 
Ralilsback 
Ratchford 
Reuss 
Richmond 
Rodino 
Roe 

Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Santini 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Skelton 
Slack 
Snowe 
Solarz 

St Germain 
Stack 
Stark 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 


Williams, Mont. 


Wilson, C. H. 
Wolff 

Wolpe 
Wright 
Wylie 

Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—45 


Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Bolling 
Bowen 
Burton, John 
Derrick 
Flood 
Porsythe 
Harsha 
Hawkins 
Hillis 
Holtzman 
Jenkins 


Marlenee 
Mathis 
Miller, Calif. 
Molichan 


Patterson 
Rangel 
Roberts 


Rosenthal 
Schulze 
Smith, Iowa 
Spellman 
Staggers 
Steed 
Stewart 
Thompson 
Treen 
Ullman 
Whitehurst 
Williams, Ohio 
Wirth 
Wydler 
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The Clerk announced the following 
pairs: 

On the vote: 

Mr. Wydler for, with Mr, Neal against. 

Mr. Andrews of North Dakota for, with Mr. 
Mollohan against. 

Mr. Kemp for, with Mr. Applegate against. 

Mr. Lee for, with Mr. John L, Burton 
against. 

Mr. Lujan for, with Mr. Staggers against. 

Mr. Pashayan for, with Mr. McDade 
against, 

Mr. Schulze for, with Mr. Williams of Ohio 
against. 


So the amendment to the committee 
amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
(Mr. McHucu) Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that Committee, 
having had under consideration the bill 
(H.R. 4439) relating to sanctions against 
Zimbabwe-Rhodesia, pursuant to House 
Resolution 325, he reported the bill back 
to the House with an amendment 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
BROOMFIELD 


Mr. BROOMFIELD. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. BROOMFIELD. I 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. BROOMFIELD moves to recommit the 
bill, H.R. 4439, to the Committee on Foreign 
Affairs with instructions to report it back 
forthwith with the following Amendment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That (a) the Congress finds that— 

(1) it is in the interest of the United 
States to encourage the development of a 
multiracial democracy in Zimbabwe-Rho- 
desia based on both majority rule and mi- 
nority rights; 

(2) the elections held in April 1979 con- 
stituted a very significant step toward mul- 
tiracial democracy in Zimbabwe-Rhodesia; 

(3) it is in the foreign policy interest of 
the United States to further continuing 
progress toward full majority rule in Zim- 
babwe-Rhodesia and to encourage a peace- 
ful resolution to the conflict; and 

(4) the Government of Great Britain, 
which retains responsibility for Zimbabwe- 
Rhodesia under international law, has not 
yet taken steps to recognize the legality 
of the new government. 


was 


am, Myr. 
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(b) In view of these considerations the 
President shall— 

(1) cooperate with and support the efforts 
of the Government of Great Britain to en- 
courage further progress toward effective 
majority rule in Zimbabwe-Rhodesia and 
otherwise continue United States efforts to 
promote a speedy end to the Rhodesian con- 
flict; and 

(2) terminate sanctions against Zimbab- 
we-Rhodesia by December 1, 1979, unless 
the President determines it would not be 
in our national interest to do so and so re- 
ports to the Congress. 

(c) Notwithstanding any other provi- 
sion of this Act, if the Government of Great 
Britain ceases to enforce sanctions against 
Zimbabwe-Rhodesia, the President shall im- 
mediately terminate U.S. sanctions against 
Zimbabwe-Rhodesia. 
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The SPEAKER. The gentleman from 
Michigan (Mr. BROOMFIELD) is recog- 
nized for 5 minutes. 

Mr. BROOMFIELD. Mr. Speaker, dur- 
ing the debate, many Members noted 
the practicality of not preceding the 
British in the matter of lifting sanc- 
tions. For this reason I have offered this 
motion to recommit which directs the 
President to cooperate with the British 
efforts to encourage further progress to- 
ward full majority rule in Zimbabwe, 
and most importantly, it requires the 
President to lift U.S. sanctions when the 
British cease to enforce their sanctions. 

Mr. SOLARZ. Mr. Speaker, I sense the 
mood of the House. Vote “no.” 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CAMPBELL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered, 

The vote was taken by electronic de- 
vice, and there were—veas 350, nays 37, 
not voting 47, as follows: 


[Roll No. 306] 


YEAS—350 


Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dingell 
Dixon 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Archer 
Ashley 
Aspin 
Atkinson 
Aucoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 


Dodd 
Donnelly 
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Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg: 
Duncan, Tenn. 


ga 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 


Erlenborn 
Ertel 


Evans, Del, 
Evans, Ga. 
Evans, Ind. 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 


Ashbrook 
Bauman 
Beard, Tenn. 
Bethune 
Broomfield 
Carney 
Collins, Tex. 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Devine 
Gramm 


1979 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, Iowa 


Livingston 
Lloyd 


Loeffier 
Long, La. 
Long, Md. 
Lowry 
Lundine 
Lungren 


Madigan 
Maguire 
Markey 
Marks 
Marriott 
Martin 
Matsul 
Mattox 
Mavroules 
Mazzoll 
Mica 

Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, Md. 


Moffett 

Moore 

Moorhead, 
Calif. 


Moorhead, Pa. 


Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


Pritchard 
NAYS—37 


Grassley 
Hammer- 
schmidt 
Hance 
Hansen 
Hinson 
Ichord 
Kelly 
Kramer 
Latta 
Lott 
McDonald 
Montgomery 
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Richmond 
Rinaldo 
Ritter 
Robinson 


Schroeder 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 

Slack 

Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Spence 

St Germain 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weiss 
White 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 

Wolpe 
Wright 
Wyatt 

Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Paul 
Quayle 
Rudd 
Runnels 
Satterfield 
Solomon 
Stenholm 
Stratton 
Stump 
Symms 
Wilson, Bob 
Young, Fla. 


NOT. VOTING—47 


Schulze 
Skelton 
Smith, Iowa 


Anderson, Il. 


Bolling 
Bowen 
Burton, John 
Derrick 
Flood 
Forsythe 
Harsha 
Hawkins 
Hillis 
Holtzman 
Jenkins 


Ullman 
Weaver 
Whitehurst 
Williams, Ohio 
Wirth 

Wydler 


Pashayan 
Patterson 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Williams of Ohio for, with Mr. Schulze 
against. 

Mr. Lee for, with Mr. Lujan against. 

Mr. McDade for, with Mr. Andrews of 
North Dakota against. 


Until further notice: 

Mr. Skelton with Mr. Ullman. 

Mr. Neal with Mr. Thompson. 

Mr. Mollohan with Mr. Steed, 

Mr. Staggers with Mr. Rosenthal. 
Mr. Motti with Mr. Roberts. 

Mr. John L. Burton with Mr. Patterson. 
Mr. Applegate with Mr. Badham. 
Mr. Rangel with Mr. Stewart. 

Mr. Smith of Iowa with Mr. Hillis. 
Mrs. Spellman with Mr. Pashayan. 
Mr. Weaver with Mr. Wydler. 

Mr. Marlenee with Mr. Kemp. 

Mr. Bowen with Mr. Mathis. 

Mr. Wirth with Mr. Minish. 

Mr. Luken with Mr. Jenkins. 

Mr. Hawkins with Mr. Flood. 

Mr. Derrick with Ms. Holtzman. 


Mr. BONKER changed his vote from 
“nay” to “aye.” 

Mr. DANNEMEYER changed his vote 
from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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DISMISSING THE ELECTION CON- 
TEST AGAINST BENNETT M. 
STEWART 


Mr. NEDZI, from the Committee on 
House Administration, submitted a priv- 
ileged report to accompany a resolution 
(H. Res. 344) on the election contest of 
A. A. Sammy Rayner, Jr., contestant, 
against BENNETT M. STEWART, contestee, 
First Congressional District of the State 
of Illinois, which was referred to the 
House Calendar and ordered to be 
printed. 

Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent for immediate considera- 
tion of the resolution. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 344 

Resolved, That the election contest of A. A. 
Sammy Rayner, Jr., contestant, against Ben- 
nett M. Stewart, contestee, First Congres- 
sional District of the State of Illinois, be 
dismissed. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 
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There was no objection: 

The SPEAKER pro tempore. The 
gentleman from: Michigan (Mr. NEDZI) 
is recognized for 1 hour. 

Mr. NEDZI. Mr. Speaker, the Rules of 
the House. and title 2 of the United States 
Code, place uncontested elections under 
the jurisdiction of the Committee on 
House Administration. This year five 
contested elections were filed with the 
committee. 
` The election contest before the House 
this.afternoon is Rayner against Stew- 
art. It is the fourth of the five contests 
which the House will consider under the 
elections panel procedure. 

This election contest was filed by Mr. 
A. A. Sammy Rayner; Jr., against Mr. 
BENNETT M. Stewart for the seat in the 
First Congressional District of Illinois. 
In the election held on November 7, 1978, 
BENNETT STEWART received 47,581 votes 
to Mr. Rayner’s 33,540) a-margin of 14,- 
041 votes. The election results were cer- 
tified by the Board of Canvassers on No- 
vember 19, 1978. The results were filed 
with the Cook County Circuit Court on 
November 20, 1978. Certifying creden- 
tials were signed by the Secretary of 
State and the Governor, and were issued 
to Mr. Stewart on November 30, 1978. 
BENNETT STEWART Was sworn in and took 
the oath of office on January 15, 1979, 
after presenting his credentials to the 
House. 

On December 27, 1978, Mr. Rayner filed 
with the Clerk of the House a “petition 
under the Federal Contested Elections 
Act” against the Chicago Board of Elec- 
tion Commissioners and the Clerk of 
Cook County. Nowhere in his pleadings 
did Mr. Rayner mention Mr. STEWART as 
a party to the proceeding. The petition 
went on to allege “massive errors, irregu- 
larities, fraud, and mistakes in the con- 
duct of said election which impaired the 
plaintiff’s right to vote and the right to 
have his vote counted.” The petition fur- 
ther alleged illegal vote totals on the 
backs of voting machines, illegal assist- 
ance to voters in casting their votes, 
prohibition of Rayner vote watchers 
from polling places, numerous counting 
errors and electioneering at or near the 
polls. 

On January 22, 1979, Mr. Stewart filed 
a motion to dismiss the contest. The 
grounds for the motion were as follows: 

First. The notice of contest failed to 
state grounds sufficient to change the 
result of the election. 

Second. The notice of contest was not 
filed within the statutory 30-day period 
in accordance with the provisions of 2 
United States Code 282(a) ; 

Third. The notice of contest failed to 
name a proper party—BENNETT M. 
STEWART, in accordance with the provi- 
sions of 2 United States Code 381(d). 

Fourth. The notice of contest failed to 
State that Mr. Stewart had 30 days in 
which to answer pleadings, in accordance 
with the provisions of 2 United States 
Code 382(b) ; and 

Fifth. The notice of contest was in- 
sufficient for failure of Mr. Rayner to 
show proof of service upon Mr. STEWART, 
as required by 2 United States Code 
382(c). 
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On March 6, 1979, the Ad Hoc Elections 
Panel, consisting of myself as chairman, 
the Honorable Rosert H. MOLLOHAN, and 
the Honorable Jerry LEWIS, held an open 
hearing for the purpose of receiving oral 
argument on the motion to dismiss. Con- 
testant Rayner and his counsel were 
present, and counsel for contestee 
STEWART was present. Each side was pro- 
vided 20 minutes to argue the motion. 
Upon conclusion of the arguments, the 
panel took the matter under advisement. 

After a thorough review of the record, 
and after due deliberation, on April 25, 
1979, the Panel adopted a motion by a 
vote of three “ayes” and no “nays,” to 
recommend to the full committee that 
the contestee’s motion to dismiss be 
granted. 

On April 25, 1979, by a unanimous 
voice vote, the Committee on House Ad- 
ministration adopted the panel’s resolu- 
tion to recommend dismissal of the con- 
test to the House. That recommendation 
is before you now. 

In assessing the record of the contest, 
the panel noted that contestant Rayner 
failed to overcome any of the contestee’s 
procedural defenses in his motion to dis- 
miss. However, the principal deficiency 
in contestant’s pleading and upon which 
the committee primarily relied, was con- 
testant’s failure to state grounds suf- 
ficient to change the result of the elec- 
tion. 

Although contestant is not required to 
prove his case on a motion to dismiss, 
contestant must initially support his al- 
legations and conclusions with docu- 
mentary or other evidence, and must pro- 
vide some showing that his allegations, if 
true, would change the result of the elec- 
tion. 

Contestant Rayner failed to present 
sufficient documentary or other evidence 
supporting his allegations of massive er- 
rors, irregularities, fraud, and mistake. 
For example, contestant alleged the “pos- 
sibility of 10,449 (vote) forgeries”, but 
did not demonstrate by affidavit or other 
showing, a single convincing instance of 
forgery. Contestant alleged an “8,000 vote 
discrepancy”, but failed to explain how 
that discrepancy, if true, would change 
the results of the election. Contestant 
filed 12 affidavits which alleged question- 
able circumstances at polling places. But 
even if such circumstances were assumed 
to be true, contestant was unable to dem- 
onstrate that the circumstances would 
change the result of the election. 

The panel concluded that the case 
should be dismissed because of the con- 
testant’s numerous technical errors, and 
because contestant failed to support his 
allegations with documentary or other 
evidence, sufficient to meet the con- 
testant’s burden in overcoming a motion 
to dismiss. Contestant further failed to 
demonstrate that his allegations, if true, 
would have changed the election result. 

The decision is therefore based both on 
procedural deficiencies, and on the sub- 
stantive defect of failure to allege 
grounds sufficient to change the election 
results and to support such grounds with 
documentary or other evidence. 

Mr. Speaker, I yield to our colleague 
and member of the panel, the gentle- 
man from California (Mr. LEWIS). 

Mr. LEWIS. Mr. Speaker, I thank the 
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gentleman from Michigan for yielding. 
It was my responsibility to serve with 
my chairman of the subcommittee and 
to share his responsibility. It was very 
apparent that the chairman was more 
than willing to take testimony, respond 
to questions, and ask questions. There 
was a 15,000 vote spread in this election. 
There was no evidence presented whatso- 
ever for a change of the vote. 

Mr. Speaker, I personally would rec- 
ommend an “aye” vote on this motion, 
and support the position of the commit- 
tee. 

Mr. NEDZI. I thank the gentleman. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and on a 
division (demanded by Mr. Syms) 
there were ayes 63; noes 0. 

So the resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


SPECIAL INTERNATIONAL SECU- 
RITY ASSISTANCE ACT OF 1979 


Mr. HAMILTON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the Senate bill (S. 1007) 
to authorize supplemental international 
security assistance for the fiscal year 
1979 in support of the peace treaty 
between Egvpt and Israel and related 
agreements, and for other purposes, with 
a Senate amendment to the House 
amendments to the text of the bill, and 
concur in the Senate amendment to the 
House amendments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ment to the House amendments, as 
follows: 


In lieu of the matter proposed to be in- 
serted by the House engrossed amendment 
to the text of the bill, insert: 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Special International Security Assistance 
Act of 1979”. 


STATEMENT OF POLICY AND FINDINGS 


Sec. 2. (a) It ts the policy of the United 
States to support the peace treaty concluded 
between the Government of Egypt and the 
Government of Israel on March 26, 1979. This 
treaty is a significant step toward a full and 
comprehensive peace in the Middle East. The 
Congress urges the President to continue to 
exert every effort to bring about a compre- 
hensive peace and to seek an end by all 
parties to the violence which could jeop- 
ardize this peace. 

(b) The peace treaty between Egypt and 
Israel having been ratified, the Congress 
finds that the national interests of the 
United States are served— 

(1) by authorizing the President to con- 
struct air bases in Israel to replace the 
Israeli air bases on the Sinai peninsula that 
are to be evacuated; 

(2) by authorizing additional funds to fi- 
nance procurements by Egypt and Israel 
through the fiscal year 1982 of defense ar- 
ticles and defense services for their respective 
security requirements; and 

(3) by authorizing additional funds for 
economic assistance for Egypt in order to 
promote the economic stability and devel- 
opment of that country and to support the 
peace process in the Middle East. 
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(c) The authorities contained in this Act 
to implement certain arrangements in sup- 
port of the peace treaty between Egypt and 
Israel do not signify approval by the Con- 
gress of any other agreement, understanding, 
or commitment made by the executive 
branch. 


CONSTRUCTION OF AIR BASES IN ISRAEL 


Sec. 3. Part II of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 7—AIR BASE CONSTRUCTION IN 
ISRAEL 


“Sec. 561. GENERAL AUTHORITY.—The Presi- 
dent is authorized— 

“(1) to construct such air bases in Israel 
for the Government of Israel as may be 
agreed upon between the Government of 
Israel and the Government of the United 
States to replace the Israeli air bases located 
at Etzion and Etam on the Sinai peninsula 
that are to be evacuated by the Government 
of Israel; and 

“(2) for purposes of such construction, to 
furnish as a grant to the Government of 
Israel, on such terms and conditions as the 
President may determine, defense articles 
and defense services, which he may acquire 
from any source, of a value not to exceed 
the amount appropriated pursuant to sec- 
tion 562(a). 

“Sec. 562. AUTHORIZATION AND UTILIZATION 
or Funps.—(a) There is authorized to be 
appropriated to the President to carry out 
this chapter not to exceed $800,000,000, which 
may be made available until expended. 

“(b) Upon agreement by the Government 
of Israel to provide to the Government of the 
United States funds equal to the difference 
between the amount required to complete 
the agreed construction work and the amount 
appropriated pursuant to subsection (a) of 
this section, and to make those funds avail- 
able, in advance of the time when payments 
are due, in such amounts and at such times 
as may be required by the Government of 
the United States to meet those additional 
costs of construction, the President may 
incur obligations and enter into contracts 
to the extent necessary to complete the 
agreed construction work, except that this 
authority shall be effective only to such ex- 
tent or in such amounts as are provided in 
advance in appropriation Acts. 

“(c) Funds made available by the Gov- 
ernment of Israel pursuant to subsection (b) 
of this section may be credited to the ap- 
propriation account established to carry out 
the purposes of this section for the payment 
of obligations incurred and for refund to 
the Government of Israel if they are unnec- 
essary for that purpose, as determined by 
the President. Credits and the proceeds of 
guaranteed loans made available to the Gov- 
ernment of Tsrael pursuant to the Arms Ex- 
port Control Act, as well as any other source 
of financing available to it, may be used by 
Israel to carry out its undertaking to pro- 
vide such additional funds. 

“Sec. 563. WAIVER AuTHORITIES—(a) It is 
the sense of the Congress that the President 
shall take all necessary measures consistent 
with law to insure the efficient and timely 
completion of the construction authorized 
by this chapter, including the exercise of 
authority vested in him by section 633(a) of 
this Act. 

“(b) The provisions of paragraph (3) of 
section 636(a) of this Act shall be applicable 
to the use of funds available to carry out 
this chapter, except that no more than sixty 
persons may be engaged at any one time 
under that paragraph for purposes of this 
chapter.”. 

SUPPLEMENTAL AUTHORIZATION OF FOREIGN 

MILITARY SALES GUARANTIES FOR EGYPT AND 

ISRAEL 


Sec. 4. (a) The Congress finds that the 
legitimate defense interests of Israel and 
Egypt require a one time extraordinary as- 
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sistance package due to Israel's phased with- 
drawal from the Sinai and Egypt's shift from 
reliance on Soviet weaponry. The authoriza~ 
tions contained in this section do not, how- 
ever, constitute Congressional approval of 
the sale of any particular weapons system to 
either country. These sales will be reviewed 
under the normal procedures set forth in 
section 36(b) of the Arms Export Control Act. 

(b) In addition to amounts authorized to 
be appropriated for the fiscal year 1979 by 
section 31(a) of the Arms Export Control 
Act, there is authorized to be appropriated 
to the President to carry out that Act 
370,000,000 for the fiscal year 1979. 

(c) Punds made available pursuant to sub- 
section (b) of this section may be used only 
for guaranties for Egypt and Israel pursuant 
to section 24(a) of the Arms Export Control 
Act. The principal amount of loans guaran- 
teed with such funds may not exceed $3,700,- 
000,000 of which $2,200,000,000 shall be avail- 
able only for Israel and $1,500,000,000 shall 
be available only for Egypt. The principal 
amount of such guaranteed loans shall be in 
addition to the aggregate ceiling authorized 
for the fiscal year 1979 by section 31(b) of 
the Arms Export Control Act. 

(d) Loans guaranteed with funds made 
available pursuant to subsection (b) of this 
section shall be on terms calling for repay- 
ment within a period of not less than thirty 
years, including an initial grace period of ten 
years on repayment of principal. 

(e) (1) The Congress finds that the Govern- 
ments of Israel and Egypt each have an enor- 
mous external debt burden which may be 
made more difficult by virtue of the financing 
authorized by this section. The Congress fur- 
ther finds that, as a consequence of the im- 
pact of the debt burdens incurred by Israel 
and Egypt under such financing, it may be- 
come necessary in future years to modify the 
terms of the loans guaranteed with funds 
made available pursuant to this section. 

(2) In order to assist the Congress in 
determining whether any such modification 
is warranted, the President shall transmit 
to the Speaker of the House of Representa- 
tives and to the chairman of the Committee 
on Foreign Relations of the Senate, by Jan- 
uary 15 of each year, an annual report re- 
garding economic conditions prevailing in 
Israel and Egypt which may affect their 
respective ability to meet their obligations 
to make payments under the financing au- 
thorized by this section. In addition to such 
annual report, the President shall transmit 
a report containing such information within 
thirty days after receiving a request there- 
for from the chairman of the Committee on 
Foreign Relations of the Senate or from the 
chairman of the Committee on Foreign 
Affairs of the House of Representatives. 


SUPPLEMENTAL AUTHORIZATION OF ECONOMIC 
SUPPORT FOR EGYPT 


Sec. 5. There is authorized to be appro- 
priated to the President to carry out chapter 
4 of Part II of the Foreign Assistance Act of 
1961, $300,000,000 for the fiscal year 1979 for 
Egypt, in addition to amounts otherwise 
authorized to be appropriated for such chap- 
ter for the fiscal year 1979. The amounts 
appropriated pursuant to this section may 
be made available until expended. 


TRANSFER OF FACILITIES OF THE SINAI FIELD 
MISSION TO EGYPT 


Sec. 6. The President is authorized to 
transfer to Egypt, on such terms and con- 
ditions as he may determine, such of the 
facilities and related property of the United 
States Sinai Field Mission as he may deter- 
mine, upon the termination of the activities 
Pd te Sinai Field Mission in accordance with 

e terms of the peace treat: 
and Israel. sic bi ie 


CONTRIBUTIONS BY OTHER COUNTRIES TO 
SUPPORT PEACE IN THE MIDDLE EAST 


Sec. 7. (a) It is the sense of the Congress 
that other countries should give evorstis 
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consideration to providing support for the 
implementation of the peace treaty between 
Egypt and Israel. Therefore, the Congress re- 
quests that the President consult with other 
countries in order to (1) promote and de- 
velop an agreement for the establishment 
of a peace development fund whose purpose 
would be to underwrite the costs of imple- 
menting a Middle East peace, and (2) en- 
courage investments in Israel and Egypt 
and other countries in the region should 
they join in Middle East peace agreements. 
(b) Not later than January 31, 1980, the 
President shall report to the Congress with 
regard to (1) the efforts made by the United 
States to consult with other countries in 
order to increase the economic assistance 
provided by other donors to Egypt and Israel 
and to others in the region participating in 
the peace process, and (2) the impact on 
Egypt's economy of Arab sanctions against 
Egypt. 
PLANNING FOR TRILATERAL, SCIENTIFIC, AND 
TECHNOLOGICAL COOPERATION BY EGYPT, IS- 
RAEL, AND THE UNITED STATES 


Sec. 8. (a) It is the sense of the Congress 
that, in order to continue to build the struc- 
ture of peace in the Middle East, the United 
States should be prepared to participate, at an 
appropriate time, in trilateral cooperative 
projects of a scientific and technological 
nature involving Egypt, Israel, and the 
United States. 

(b) Therefore, the President shall develop 
a plan to guide the participation of both 
United States Government agencies and 
private institutions in such projects. This 
plan shall identify— 

(1) potential projects in a variety of areas 
appropriate for scientific and technological 
cooperation by the three countries, including 
agriculture, health, energy, the environment, 
education, and water resources; 

(2) the resources which are available or 
which would be needed to implement such 
projects; and 

(3) the means by which such projects 
would be implemented. 


(c) The President shall transmit the plan 
developed pursuant to subsection (b) to the 
Congress within twelve months after the date 
of enactment of this Act. 

REPORT ON COSTS TO THE UNITED STATES OF IM- 
PLEMENTING THE PEACE TREATY BETWEEN 
EGYPT AND ISRAEL 
Sec. 9. Not later than ninety days after the 

date of enactment of this Act, the President 

shall submit to the Congress a detailed and 
comprehensive report on the costs to the 

United States Government associated with 

implementation of the peace treaty between 

Egypt and Israel. The report shall include 

estimates of all costs of any kind to any de- 

partment or agency of the United States 

Government which may result from United 

States activities in support of the peace 

treaty. 

NONPROLIFERATION OF NUCLEAR WEAPONS 


Sec. 10. In accordance with the Nuclear 
Non-Proliferation Act of 1978, the Congress 
strongly encourages all countries in the 
Middle East which are not parties to the 
Treaty on the Non-Proliferation of Nuclear 
Weapons to become parties to that Treaty. 


Mr. HAMILTON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendment to the 
House amendments be considered as 
read and printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I make this reser- 
vation only for the purpose of asking 
my colleague from Indiana if there were 
any nongermane amendments passed in 
the Senate. 
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Mr. HAMILTON. No, there were no 
nongermane amendments. 

Mr. ASHBROOK. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on the 
bill, H.R.4439. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to ask the distinguished acting 
majority leader, the gentleman from 
Washington (Mr. Fotey) as to the pro- 
gram for the balance of the week—hope- 
fully, none—and whatever may be com- 
ing the week following the July work 
period. 

Mr. FOLEY. Mr. Speaker, will the dis- 
tinguished minority leader yield? 

Mr. RHODES. I will be glad to yield. 

Mr. FOLEY. Of course, as the gentle- 
man surmises, this concludes the pro- 
gram for this week. The House will con- 
vene again on Monday, July 9, at noon, to 
consider nine bills on suspension. All 
recorded votes will be postponed until 
Tuesday, July 10, except, of course, for 
the possibility of procedural votes. The 
bills to be considered under suspension 
on the 9th of July are: 

H.R. 4249, surface transportation 
technical amendments; 

H.R. 2814, Coosa River Bank erosion 
control; 

H.R. 2043, water bank authorizations; 

H.R. 3292, Fish and Wildlife Con- 
servation Act of 1979; 

H.R. 3504, Smithsonian south quad- 
rangle planning authorization; 

H.R. 1825, Archeological Resources 
Protection Act of 1979; 

HR. 827, U.S. Postal Service dispute 
resolution procedures; 

HR. 3978, FTC Act provision exemp- 
tions for savings and loan banks; and 

H. Con. Res. 10, United Nations Com- 
mission on MIA’s. 

We will also consider H.R. 3821, in- 
telligence and intelligence-related activi- 
ties authorizations, fiscal year 1980. We 
will have general debate only. The rule 
has already been adopted. 

On Tuesday, July 10, the House will 
meet at noon and take up the recorded 
votes on all suspensions ordered on 
Monday. 

Thereafter, the House will consider 
H.R. 4537, Trade Agreements Act of 1979, 
general debate only; 

HR. 3821, intelligence and intelli- 
gence-related activities authorizations, 


17228 


fiscal year 1980, votes on amendments 
and the bill; 

H.R. 2444, Department of Education 
Organization Act, continue considera- 
tion. 

On Wednesday, July 11, the House 
will meet at 10 a.m. and consider the 
following: 

Continuation of H.R. 4537, Trade 
Agreement Acts of 1979, vote on final 
passage; 

H.R. 2444, Department of Education 
Organization Act, to complete consider- 
ation; 

H.R. 4057, additional authorizations 
for food stamps, fiscal year 1979, with an 
open rule and 1 hour of debate; 

H.R. 4392, State-Justice appropria- 
priations, fiscal year 1980; 

H.R. 4392, State-Justice appropria- 
tions, fiscal year 1980, vote on the rule 
only. 

[072220 

On Thursday the House will meet at 
10 a.m. and consider: 

H.R. 4392, State-Justice appropriations 
for fiscal year 1980 and complete ‘con- 
sideration; 

H.R. 4393. Treasury-Postal appropria- 
tions for fiscal year 1980. 

On Friday the House will: meet at 10 
a.m. and consider: 

H.R. 3996. Amtrak Reorganization Act 
of 1979, subject to a rule being granted; 

H.R. 3236, Disability Insurance Amend- 
ments of 1979, to come up under a modi- 
fied rule, with 1 hour of debate; 

H.R. 2462, maritime authorizations for 
fiscal year 1980, underan open rule, with 
1 hour of debate; and 


H.R. 3633, Nurses Training Amend- 
ments of 1979, under an open rule, with 
1 hour of debate. 


The House will adjourn by 3 p.m. on 
Friday and by 5:30 p.m. on all other 
nights except Wednesday, of course. 

Conference reports may be brought up 
at any time, and further announcements 
may be made later. 

Mr. RHODES. I thank the gentleman 
and I wish him a most happy work pe- 
riod, as I do the rest of the Members. 

Mr. FOLEY. We are very happy to 
reciprocate that wish to our colleagues 
on the minority side. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS AND TO 
APPOINT COMMISSIONS, BOARDS 
AND COMMITTEES AUTHORIZED 
BY LAW OR THE HOUSE NOT- 
WITHSTANDING ADJOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that, notwithstanding 
any adjournment of the House until 
Monday, July 9, 1979, the Speaker be 
authorized to accept resignations, and 
to appoint commissions, boards, and 
committees authorized by law or by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 
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AUTHORIZING THE CLERK TO RE- 
CEIVE MESSAGES FROM THE SEN- 
ATE AND THE SPEAKER TO SIGN 
ENROLLED BILLS AND JOINT RES- 
OLUTIONS DULY PASSED, NOT- 
WITHSTANDING ADJOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that, notwithstanding 
any adjournment of the House until 
Monday, July 9, 1979, the Clerk be au- 
thorized to receive messages from the 
Senate and that the Speaker be au- 
thorized to sign any enrolled bills and 
joint resolutions duly passed by the two 
Houses and found truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the business in or- 
der under the Calendar Wednesday rule 
be dispensed with on Wednesday, July 11, 
1979. 

The SPEAKER pro tempore. It there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO HAVE UNTIL 
MIDNIGHT, JUNE 29, 1979, TO FILE 
A REPORT ON H.R. 2610, WATER 
RESOURCES PLANNING ACT OF 
1979 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture have until midnight, Friday, 
June 29, 1979, to file a report on the 
bill, H.R. 2610, the Water Resources 
Planning Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


DRILLING COSTS EXCEED OIL 
PRICES 


(Mr. COLLINS of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks). 

Mr. COLLINS of Texas. Mr. Speaker, 
few people are taking into consideration 
the actual cost of bringing the oil out of 
the ground and to the gas pump. Most 
people do not realize that between 1973 
and 1977, according to the Bureau of the 
Census, domestic oil and gas producers 
reinvested over 100 percent of their reve- 
nues in exploration. The basic cause of 
the gasoline shortage is the fact that oil 
and gas are the only commodities for 
sale in this country that are under Gov- 
ernment price control. In the meantime, 
we pay the Arab OPEC group $18 a bar- 
rel and other world market prices have 
risen to over $30 a barrel, but United 
States old oil is held to $5.50 a barrel 
under controls. 
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When price controls took effect, our 
production in the United States began to 
drop and our dependence on foreign oil 
increased. Since 1973, our domestic 
crude oil production in the lower 48 
States has declined from 9.2 million bar- 
zen per day to 7:6 million barrels per 

ay. 

For 11 years, Congress has discouraged 
the oil companies from increasing pro- 
duction. It began in 1969 when a liberal 
Congress limited the oil companies by 
reducing their depletion expense. Deple- 
tion is a tax deduction given to pro- 
ducers for the amount of oil they pro- 
duce. This cutback took away necessary 
capital to drill and develop new oil and 
gas reserves in the United States. In 
1970, the depletion allowance was cut 
from 27 to 22 percent. There were 2,008 
fewer wildcat wells drilled in 1970 than 
in 1969. This was the greatest decline in 
a single year in the history of the U.S. 
oil industry. 

If we are to fill our tanks at the pump, 
drilling costs must provide incentives. 
For the average well of less than 15,000 
feet, the cost is $157,000. Drilling deeper 
than 15,000 feet, the cost is $2 million. 
The greatest future discoveries for oil 
and gas reserves are between 12,000 and 
30,000 feet. Our buying Arab OPEC oil 
has increased 14 times over the past 5 
years. 

Let us take a look at what inflation 
has contributed to the cost of drilling an 
oil well. Payments to drilling contrac- 
tors, who supply the drilling services for 
a well, have gone up 101 percent since 
1973. Purchased items of equipment have 
risen 71 percent, with wellhead equip- 
ment alone rising 98.6 percent. Yet, the 
oil these refiners must continue to pro- 
duce is being held at a Government con- 
trolled price of $5.50 a barrel. 

Under the phased decontrol that the 
President has initiated, the money re- 
sulting from higher oil prices would still 
bring in low revenues for investment in 
production. Where would all the money 
go? The majority would continue to be 
paid into State and local taxes. It has 
been calculated that a company would 
pay 44 cents out of every dollar for Fed- 
eral and State taxes, another 3 cents to 
royalty payments to Federal and State 
governments leasing oil-producing lands, 
and 12 cents as royalties to private land- 
owners. There would be about 28 cents 
out of every dollar to invest in the finding 
and production of oil. Does this sound 
worth it to you? 

I would like to quote from Bankers 
Trust Co. Energy Viewpoint newsletter 
concerning the drilling situation today 
in the United States. 

In 1956, oil drilling was at its peak. Since 
1956, drilling costs have risen even faster 
than oil prices. While the average domes- 
tic crude price more than trinled from $2.77 
to $9.00, drilling costs per well almost quad- 
rupled from $50,000 to $195,000. Therefore 
even though crude oil prices have risen 
sharply in recent years, it still would require 
revenues from 22 thousand barrels of crude 
at the wellhead to finance one well in 1978 
compared with only 18 thousand barrels in 
1956. 
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A producer's ability to finance drilling is 
closely linked to cash flow from present pro- 
duction, which depends on the average price 
of $9. Moreover, present cash flow for the 
industry has been eroded by the phasing out 
of the depletion allowance, which used to 
shield up to 2744 percent of production from 
the federal income tax. This benefit has vir- 
tually disappeared. 

Finally, not only do after-tax crude oil 
revenues drill fewer wells now, but each well 
drilled is bringing forth less oil. The number 
of barrels found per well averaged 93,000 
during the middle 1950's compared with 73,- 
000 in recent years. This reflects the under- 
lying reality that the most accessible re- 
serves have already been discovered and de- 
veloped. 


It has been a proven practice in the 
past for the oil companies to invest 
whatever proceeds they get from decon- 
trol in further exploration and produc- 
tion. Twenty-seven oil companies spent 
$126 billion on the exploration and de- 
velopment of domestic oil and gas in the 
years 1973 through 1977—$59 billion 
more than their total net incomes dur- 
ing that period. More tax will simply 
not produce more energy as the money 
will not be available to continue these 
reinvestment priorities. 

It is time that we all educate our- 
selves to the realities of price control 
which creates the Government-imposed 
energy shortage we are facing in this 
country. A basic understanding of sim- 
ple economics of the free market system 
will only lead to the conclusion that 
price control has caused the shortage. 


GO-AHEAD ON TRANSITION RULE 
TO RELEASE HOUSING BONDS 
URGED 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. BETHUNE. Mr. Speaker, I think 
it is proper today to focus on a matter 
that I had hoped would be resolved by 
now. I know that many others shared my 
hope that we would have a go-ahead on a 
transition rule to release housing bonds 
trapped by H.R. 3712. 

On April 26 this bill retroactively muz- 
zled tax-exempt housing bonds all across 
the Nation. Eighteen bond issues are af- 
fected in my State of Arkansas and 
bonds in several other States are sim- 
ilarly frozen. 

A few months ago, it was indicated 
that a transition rule would be developed 
to do equity to the trapped bond issues. 
Hearings were held on May 14 and 15. 
Although a transition rule amendment 
was approved by the Ways and Means 
Committee during a markup session, the 
matter was not fully resolved. The se- 
quence of markup sessions stretched into 
June. The June 18 markup was canceled 
and rescheduled for action today. Yester- 
day, however, I learned that it too was 
canceled. Now there may be a markup 
in July. 

This is a very urgent matter. 

Some folks in my district are literally 
without homes because they entered into 
sales agreements in anticipation of the 
bond issues. Unfortunately, other finan- 
cial arrangements are not available to 
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many people in Arkansas because the 10- 
percent interest ceiling on loans has re- 
stricted FHA, VA, and conventional fi- 
nancing. We are doing our best to cor- 
rect these factors, but we cannot act in 
time to help those that are homeless now. 

Many families plan to move in the 
summer while their children are out of 
school. If we do not act soon, they will 
not be able to line up movers and get 
into a home before school resumes. Right 
now, I understand it is difficult to find a 
moving company with gas in some parts 
of the country. 

I still cannot help thinking that if 
the tables were turned—and it was pri- 
vate industry rather than the Congress 
that was “sticking it to the public’— 
we would have passed a law by now to 
remedy the situation. 

During the last few months, I have 
submitted testimony and have written 
three letters urging that this matter be 
resolved quickly, but in an orderly fash- 
ion. I hope others will join me in urging 
that this matter be dispensed with 
quickly. If I were a prospective home- 
owner or homebuilder caught up in this 
tangle, I'd be pretty disgusted. Believe 
me, they are. 


THE ENERGY CRISIS AND ALTER- 
NATE SOURCES OF ENERGY 


(Mrs, HECKLER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous matter.) 

Mrs. HECKLER. Mr. Speaker, the na- 
tional polls, all of them, have told us for 
many, many months that a very large 
number of Americans do not believe that 
there is an energy crisis. 

That finding, it seems to me, has 
clouded minds and the path to solutions. 
It has directed—has misdirected the tone 
and content of the ongoing debate about 
energy. 

Those in and out of Government who 
are convinced that a crisis does exist 
have spent too much time, too much fer- 
vor, too much energy, if you will, trying 
to convince and convert the nonbelievers 
while remedies and a plan of action to 
cure the disease which infects the coun- 
try takes too low a priority. 

Of one thing there can be no doubt; 
there is a national emergency. 

It arises out of lack of information. 
And misinformation. 


It is compounded by confusion, contra- 
diction, above all, by a lack of national 
thrust, which in turn comes from the ab- 
sence of a national policy. 

We drift. The most powerful, most sci- 
entifically resourceful, the richest nation 
on earth drifts toward economic and 
energy catastrophe. 

Mr. Speaker, for days and weeks on 
end one subject has dominated the mail 
I receive in Washington, the telephone 
calls that come in to my district offices, 
and the priority that the citizens of 
the 10th Massachusetts District express 
when they talk to me—that subject is 
energy. 

The lack of gasoline is compromising 
the ability of my constituents to travel to 
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their jobs; it is a dagger pointed at the 
economic heart of all of Massachusetts 
and the Northeast. 

What I am asked—and the question is 
totally on target—what are Federal en- 
ergy officials doing to solve the problem, 
to alleviate the shortage? 

The plain fact is, the answer is: Not 
enough. 

The alarm has been rung. It is time 
that the Department of Energy took 
affirmative action to: 

First. Scrap or at least drastically re- 
vise the present Federal allocation guide- 
lines that are shortchanging the North- 
east in its gasoline supplies. 

Second. Demand and obtain an iron- 
clad commitment from U.S. refineries 
that they will increase refining capacity. 
No less important is the need—the neces- 
sity to construct new, strategically lo- 
cated, small refineries while at the same 
time expanding domestic oil production. 

No section of the country should bear 
the brunt of whatever shortage now 
exists. The Northeast needs and we de- 
mand fairness and immediate succor. 

Third. Augment Massachusetts’ pres- 
ent gasoline allocation with emergency 
allocations from States where supplies 
are plentiful and in some cases unused. 

We have had words, speeches, and pro- 
posals but too little action from the 
President and the Department of Energy. 

There is a constructive, specific course 
of action which, if taken, could make a 
difference. The Department of Energy 
should immediately approve the develop- 
ment of “gasohol” as a gasoline extender. 
That would save 10 billion gallons of 
gasoline a year. It would also go a long 
way toward alleviating the long lines at 
gasoline stations where the demand for 
unleaded gas far surpasses the supply. In 
fact, Mr. Speaker, as of this date the 
unleaded gasoline supply in the Nation 
is 3.9 percent below demand. Yet the 
leaded gas supply is 1.2 percent over de- 
mand. Something has to be done imme- 
diately. The technology immediately 
available is “gasohol” which is the same 
as premium unleaded gasoline. 

How much evidence does the Depart- 
ment of Energy need before embarking 
on a crash program through the use of 
excess grains, sugar, and other commodi- 
ties to provide immediate relief by or- 
dering the oil companies of our country 
to produce gasohol. That should be fol- 
lowed by the authorization of moneys by 
DOE to begin to scale up the laboratory 
production of the scientifically sound 
program of turning urban waste into eth- 
anol which when mixed with gasoline 
becomes gasohol. Each developmental 
stage has been a success by scientific 
standards. The process is close to com- 
mercialization. I invite my colleagues 
and officials of DOE to visit the 
Army Research Laboratory in Natick, 
Mass., which is located in my 10th 
Congressional District, to see for them- 
selves. The development of urban waste 
into “gasohol” serves two purposes: It 
reduces, dramatically, the cost of dis- 
posing of municipal waste. It will allevi- 
ate our unleaded gasoline shortage by a 
substantial percentage. 

The “gasohol” proposals I make will 
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help to eliminate the shortage that is 
crippling Massachusetts and the entire 
Northeast corridor from Maine to the 
District of Columbia. It will free up fu- 
ture supplies of gasoline and crude oil. 
It will prevent economic dislocation and 
disruption. 

Today’s shortage is gasoline; tomor- 
row’s will be home heating oil. 

The gas lines of the last month are 
intolerable, umnecessary, economically 
and socially dangerous. But, with few 
exceptions, the issue has not been life 
and death. 

That will not be the case if a major 
heating oil shortage comes to our coun- 
try this winter. 

The President has promised the 
Northeast 240 million barrels of heating 
oil by early fall—through the emer- 
gency authorities of the Energy Policy 
and Conservation Act. The DOE must 
produce now, for Congress and the public 
to see and analyze, a written report 
which explains in detail and plain Eng- 
lish just how the President’s promise 
will be implemented and kept. 

There have been too many misbrief- 
ings, misinformation, misunderstandings 
and mistakes. We must have no Christ- 
mas and New Year’s apology which tries 
to explain why the heating oil tanks 
are empty. The ounce of prevention and 
explanation must come now. 

The safety—the lives—of our citizens 
will brook no less. 

CONSERVATION 


Conservation of our diminishing oil 
resources is essential. Iam opposed, how- 
ever, to unworkable conservation plans 
which would cause undue hardship to 


the public. 

For this reason, I voted against Presi- 
dent Carter’s proposed standby gasoline 
rationing plan because it was essentially 
unworkable and would have unfairly 
impinged on those who must drive to 
work as well as businesses that rely on 
gasoline to provide essential services. 

The plan promised to be a bureau- 
cratic nightmare to implement and 
would have cost $2 billion to operate— 
in the first year alone. If a fair plan were 
proposed that minimized Federal bu- 
reaucracy and affords elementary fair- 
ness to every geographic area, I would 
give such a plan my support so that the 
country would be prepared in the event 
of a national emergency. 

I voted to support the President’s plan 
to require resetting of thermostats in 
nonresidential buildings to 65 in winter 
and 80 in summer, I also favor the en- 
forcement of the 55-mile-per-hour speed 
limit and the voluntary reduction of 
travel by 15 miles per week. 

In addition, I feel the individual State 
governments, rather than the Federal 
Government, are best equipped to formu- 
late and implement conservation plans 
to meet their differing needs. 

I also support improved mass transit 
programs for major cities to reduce 
gasoline usage. However, it is imperative 
that the Departments of Energy and 
Transportation work to expand public 
bus and rail service where rapid transit 
is not a realistic possibility. 

I also urge the Urban Mass Transit 
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Administration to assist in States de- 
veloping—along with private industry— 
programs whereby employees of more 
than 1,000 persons could provide bus 
transport from regional points to the 
place of employment. 

I recommend that DOE, in conjunc- 
tion with ConRail and private railroads, 
establish a flatcar system that would 
long-haul all truckloads of nonperish- 
ables by rail for distances exceeding 700 
miles. 

ALTERNATE SOURCES OF ENERGY 

Even while we are being resourceful 
and inventive in coping with our short- 
range energy deficiencies, the United 
States must, simultaneously, launch a 
second front: the development of long- 
range energy supplies to make energy in- 
dependence a reality rather than a 
slogan. 

“Gasohol” production which I earlier 
discussed falls somewhat between the 
short haul and the long pull. That is why 
it should be No. 1 on the priority list. 

Solar energy offers potential for heat- 
ing homes and office buildings. I sup- 
ported legislation, now law, to provide an 
income tax credit for the installation of 
solar equipment in homes, and voted for 
increased Federal funding of solar energy 
research. 

I endorse the creation of a Solar En- 
ergy Development Bank to provide long- 
term, low-interest loans for the purchase 
and installation of solar energy equip- 
ment in commercial and residential 
buildings. And I favor programs to en- 
courage the increased use of solar power 
particularly in the Sunbelt States where 
it will be most effective, in order to in- 
crease gas and oil supplies for the North- 
ern States. 

Our country has coal in abundance. 
We have the genius to unlock the secret 
of making coal environmentally com- 
patible with the good health of our citi- 
zens. I supported efforts to require new 
industrial and utility plants to use coal, 
and to require existing utility plants 
using oil or gas to convert to coal, includ- 
ing Brayton Point in Massachusetts be- 
cause I have confidence that we can solve 
the pollution problems which now exist. 
Congress must fund efforts to insure that 
result—soon. 

ALTERNATE ENERGY SOURCES CONTINUED 


Nor should, Mr. Speaker, wind, oil 
shale, geothermal, and coal gasification 
be ignored. Each has a place in our en- 
ergy future. Research may show that one 
or another should move to the head of 
the priority list in the years ahead. 

NATURAL GAS 


Our natural gas supply is not in jeop- 
ardy. The supply is good but the Presi- 
dent should take whatever prudent steps 
are necessary to insure its continued 
availability. I have asked the President 
to support an energy development bond 
issue of $15 billion—for low-interest 
loans—so that a natural gas pipeline 
from Alaska to the continental United 
States can be built, and to negotiate with 
Mexico to assure future U.S, supplies of 
Mexican natural gas. 

NUCLEAR POWER 


Nuclear power now provides 30 per- 
cent of New England’s energy needs and 
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a smaller but substantial amount of our 
national energy requirements. This de- 
pendence was recognized by the mem- 
bers of the New England Energy Con- 
gress in which I participated and which 
I support. 

But it is absolutely essential that im- 
proved safety measures and stricter reg- 
ulatory oversight be instituted at existing 
nuclear powerplants. 

Mr. Speaker, our Nation is in energy 
trouble. We are headed for chaos unless 
we are better able to cope with existing 
energy problems. Surely they are going 
to get worse instead of better in the days 
ahead. 

What New England needs and what our 
country needs is the kind of comprehen- 
sive energy plan that I have outlined to- 
day. 

I intend to fight until America adopts 
such a plan. 


THE ADMINISTRATION’S LACK OF 
ENERGY INFORMATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. BETHUNE) is 
recognized for 15 minutes. 

Mr. BETHUNE. Mr. Speaker, lack of 
information and misinformation about 
energy have played a major role in cre- 
ating the atmosphere of mistrust, sus- 
picion and anger among the American 
people. 

Only a short while ago, we in the Con- 
gress asked the President, through a res- 
olution of inquiry, for exact information 
about the basic aspects of the current oil 
crisis. It is a sorry comment on this ad- 
ministration that we had to resort to 
such a measure, But, as one of our col- 
leagues pointed out, when one adminis- 
tration spokesman says something on 
Monday, and another says something 
different on Tuesday, and when a third 
contradicts both of them on Thursday, 
you have an atmosphere hardly condu- 
cive to rational, informed debate. 

I mention all this, Mr. Speaker, be- 
cause of a report that appeared in the 
Washington Star, June 21, 1979, a report 
that should shock the Congress because 
of its implications about the administra- 
tion’s attitude toward energy informa- 
tion. It appears that the administration 
has not yet gotten the message sent to it 
by Congress about the lack of energy 
information. It is clear that the admin- 
istration is willing to deny the Congress 
and the people a reliable source of energy 
information even as the gas lines grow 
longer and tempers grow shorter. 

Let me read to you the relevant por- 
tions of the Star article: 

Treasury Department officials have weak- 
ened the federal government’s only inde- 
pendent source of information on oil imports, 
according to government and industry docu- 
ments. 

Treasury officials justified curbing the de- 
partment's independent verification system 
as a budget-cutting move. Department ana- 
lysts estimate that savings will amount to no 
more than $1 million a year. 

The Treasury outlined the new procedures 
in a work manual for the nation’s 4,200 Cus- 
toms employees that was proposed in Febru- 
ary and approved June 12. 

“Customs officers will accept licensed pub- 
He gauger'’s reports as provided by Customs 
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Regulation 151.43 in lleu of gauging by Cus- 
toms inspectors,” the manual said. 


That is right, Mr. Speaker, the only 
system of checking on oil imports we 
have outside those provided by oil com- 
panies and oil-exporting nations has 
been eliminated by the Treasury Depart- 
ment. 

The Star goes on to report: 

In a report last month to President Carter 
on the California gasoline shortage, Energy 
Secretary James R. Schlesinger, relying on 
industry data, said: 

“It is expected that April was the low 
month for crude oil imports, which is now 
being refiected in low supplies of gasoline 
produced by refineries.” 

But the Customs data, which the Com- 
merce Department published in monthly 
trade statistics after the Schlesinger report, 
showed that the United States imported 
more petroleum in April than for any April 
on record—217 million barrels compared with 
201 million barrels in March and 189 mil- 
lion barrels in April a year ago. 


Customs Commissioner Robert E. 
Chasen denies the accuracy of his own 
service’s data. He states that recent cus- 
toms information is less reliable than it 
has been. 

And there we have the same old story. 
What can we believe from the adminis- 
tration insofar as energy information is 
concerned? When the head of a govern- 
ment service denies the validity of data 
that his own service provides, what can 
be believed? 

In any event, we are now in a position 
of having to rely exclusively on oil in- 
dustry figures. Is that what the Ameri- 
can people want? I do not think so, Mr. 
Speaker. It appears today that the 


American public have very little confi- 


dence in anything the oil industry might 
say. To put it mildly, history will judge 
whether or not such skepticism is justi- 
fied. But for the present I think we can 
all agree that it would be in the best 
interest of the public, the Government 
and, indeed, of the oil industry itself to 
have an independent outside check on 
oil industry figures. But that is not what 
we will have because of this administra- 
tion’s decisions. 

I might add that this decision was 
reached after a meeting initiated by 
customs officials and held in the offices 
of the American Petroleum Institute. 
Commissioner Chasen tells us that such 
a meeting “was not unusual” and did not 
influence the ultimate decision to end 
the practice of having customs officials 
physically measure 35 percent of the 2.4 
billion barrels of oil imported into the 
United States each year. 

I do not question Mr. Chasen’s sin- 
cerity when he says this. But once again 
we have a situation which at the very 
least has the appearance of question- 
able activity. Why. in a city with prob- 
ably 50,000 suitable meeting rooms, do 
customs cfficials choose to have an im- 
portant meeting, where the subject is 
who will tell the American people how 
much oil is coming into the United 
States, at the American Petroleum Insti- 
tute? 

This is the kind of administration in- 
sensitivity best exemplified by a recent 
statement made by the President’s press 
aide, Jody Powell. Powell said: 
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I can’t think of a better place for gas 
lines than Washington, D.C. No place should 
have longer gas lines than Washington. 


Does Mr. Powell think that it is a good 
thing for the tens of thousands of tour- 
ists coming to visit their Nation’s Capi- 
tal and the hundreds of thousands of 
loyal middle- and low-level working 
people of this area to have to worry about 
gasoline and wait in long lines? It is 
possible that Jody Powell might even 
agree with an east coast oil executive who 
was recently quoted referring to the 
American driving public: 

They appear almost like a child who's had 
its lollipop taken away. 


Well, I for one do not think Ameri- 
cans compare the necessity of getting to 
and from work in order to keep a roof 
over their heads and food on the table 
in the same way we talk about lollipops. 
I can hardly believe Mr. Powell really 
means that. But this is what he has im- 
plied. It is this kind of thing that has 
given the administration the reputation 
of speaking first and thinking later. 

I have taken this opportunity, Mr. 
Speaker, to share with you my views on 
the administration’s failure. I do not 
know what future action has been taken 
concerning the customs check on oil. 
Perhaps the administration has realized 
that this is the worst possible time to cut 
off an independent check on the oil 
companies. I sincerely hope so. But, in 
any event, I believe that the Congress 
should be aware of what is going on. 

I cannot believe that the administra- 
tion is so penny wise and pound foolish 
as to eliminate the only acknowledged 
accurate accounting and reporting of oil 
imports into the United States. In fact, 
Mr. Speaker, I might add that there is 
no validity to the Bureau’s contention 
that this was done as a moneysaving 
feature inasmuch as overtime costs of 
this activity were reimbursed by the 
shipping or oil companies to the Bureau 
of Customs. Therefore, the gentleman 
from Indiana (Mr. Myers) and myself 
have written to the Secretary of the 
Treasury urging his immediate review 
of this action by the Commissioner of 
Customs and a negating of this order. 
I believe the Secretary owes the Ameri- 
can public a complete and factual report. 
A copy of the letter follows. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 28, i979. 
Hon. W. MICHAEL BLUMENTHAL, 
Secretary, Department of the Treasury, 
Washington, D.C. 

DEAR Mr. SECRETARY: In a news item 
carried in the Washington Star of June 21, 
1979, we were shocked to learn that the 
Bureau of Customs had decided to do away 
with the Treasury Department's independent 
verification system which checks on the 
amount of oil imports coming into the United 
States. It appears that the Commissioner 
of Customs has decided to accept licensed 
gauger’s reports in lieu of the gauging by 
Customs Inspectors. In other words, the 
amount of oil imported into this country 
will now be verified by the oil importers 
rather than by the independent gauging by 
Customs Inspectors heretofore assigned to 
that responsibility. 

In view of the fact that the Congress 
has recently enacted a Resolution of In- 
quiry calling upon the President of the 
United States to submit data responsive to 
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specific requests outlined in that resolution, 
it seems incomprehensible to us and to many 
of our colleagues that the executive branch 
of the government will no longer have its 
own sources of verification of oil imports but 
rather must depend on the veracity of the 
reports furnished by the oil industry. The 
justification apparently for curbing the De- 
partment’s independent verification system 
has been identified as a budget cutting 
move. However, the cost of this operation 
in personnel, salaries and overtime hereto- 
fore has been based on a reimbursable pro- 
gram whereby the shipping and oil com- 
panies reimbursed the Department for these 
overtime payments required in verifying the 
amount of oil being imported into this coun- 
try. 

We feel it is imperative that this in- 
dependent verification be continued and it is 
our hope and request that you set aside the 
Commissioner of Customs new work pro- 
cedures and reinstitute the Customs Inspec- 
tors verification and monitoring of petroleum 
imports. 

Our colleagues on both sides of the aisle 
in the House of Representatives join with 
us in our concern of this matter and we 
propose to share with them your advices 
responsive to this communication which 
we trust we may have at your earliest con- 
venience. 

With assurances of regard, 

Sincerely, 
Ep BETHUNE, 
Member of Congress. 
JOHN T. MYERS, 
Member of Congress. 


PROPOSED HUD INSULATION REGU- 
LATIONS WOULD HURT CON- 
SUMERS AND CAUSE UNEMPLOY- 
MENT WITHOUT SAVING ANY 
ENERGY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. KEMP) is rec- 
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, the CONGRES- 
SIONAL RECORD for June 27, 1979, through 
error beyond my control, did not include 
my remarks concerning my amendment 
to disallow funding in the HUD appro- 
priations bill for implementing HUD 
building and construction thermal in- 
sulation regulations. 

I request permission to make the cor- 
rections necessary so the Record will 
show the floor colloquy in its entirety: 

AMENDMENT OFFERED BY MR. KEMP 


Mr. KEMP. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kemp: On 
page 38, after line 19, insert the following 
new section: 

Sec. 409. None of the funds appropriated 
or otherwise made available in this Act may 
be used to implement regulations con- 
tained in the Federal Register volume 44, 
number 74, April 16, 1979, 24 CFR Part 200, 
entitled “Increases in Therma] Requirements 
for HUD Minimum Property Standards.” 


Mr. KEMP (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. The Chair will in- 
quire whether the gentleman has had his 
amendment printed in the RECORD. 
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Mr. KEMP. It was, Mr. Chairman. 

The CHAIRMAN. The gentleman 
qualifies. 

Mr. KEMP. Mr. Chairman, if there is 
one thing upon which labor, industry, 
consumers, and producers, indeed, upon 
which all Americans are agreed, it is that 
excessive and costly regulations must be 
reduced particularly when they exceed 
the legislative intent of Congress. 

My amendment would disallow HUD 
funding necessary for implementing 
HUD building and construction thermal 
insulation regulations. I believe these 
standards will result in unemployment in 
New York State and throughout the 
country and will actually waste energy 
rather than save it, while raising the 
cost of housing up to $1,200 per unit. 

My primary concern is with the ap- 
parent neglect by the administration of 
the detrimental effects the proposed 
thermal standards could have on the 
housing industry and consumers, HUD 
Secretary Patricia Harris states that she 
is proceeding with the regulations in re- 
sponse to a congressional mandate in 
the Energy Conservation Policy Act. 
But let us consider that mandate in light 
of the facts. 

As far as energy savings are con- 
cerned, recent Banking Committee hear- 
ings brought out the clear fact that both 
industry and Government sources agree 
that the proposed standards are not 
cost effective and would not provide 
significant energy savings. 

As far as costs to the home buyers 
are concerned, documentation recently 
given the Banking Committee estimated 
that the regulations will probably affect 
one-quarter million homes, raising the 
cost as much as $1,000 to $1,200 per home. 

Let me add that there are other mat- 
ters of concern to those of us supporting 
this amendment. These regulations will 
cause a sudden shift in demand from 
one insulation industry to another and 
will result in a tremendous disruption 
to the total insulation industry. 

In my State there are more than 5,000 
winter-degree days and no consideration 
was given to the cost impact on requir- 
ing additional levels of insulation which 
would, in particular, require use of 2-by- 
6 studding instead of 2-by-4’s. Has the 
administration considered the added 
architectural costs and other related 
costs which are compounded in each 
completed building by this change in 
regulations? 

These standards will shift the demand 
from other insulation materials to foam 
insulation. The shift to foam, which is 
processed from petroleum products, 
actually will increase the use of petro- 
leum derivatives resulting in a substan- 
tial net energy loss nationwide. 


There is a serious lack of any provi- 
sion in the HUD proposal to encourage 
proper use of storm windows, which are 
proven energy savers. In New York State 
and the Northeast the use of storm win- 
dows is an acknowledged cost saving in 
heating bills. In warmer States, storm 
windows and doors are important to sav- 
ings in air-conditioning costs. Yet storm 
windows were simply excluded from the 
standards and these regulations will 
adversely affect the storm window in- 
dustry. 
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I would like to point out that the pro- 
posed standards by HUD are a prime ex- 
ample of the all-too-common effect of 
excessive and counterproductive regula- 
tions which, in their most basic sense, 
serve as a tremendous barrier between 
reward and effort for both individuals 
and commerce. Small businesses lose in- 
centive to expand in new directions 
when they must make costly adjust- 
ments to try to live with regulations like 
those proposed. Home buyers lose their 
opportunities to purchase new homes 
when they are faced with even greater 
costs and construction workers are the 
first to get laid off when higher costs 
lower the number of construction starts. 

As a matter of background informa- 
tion, let me explain that this body re- 
cently passed the Housing and Commu- 
nity Development Act of 1979 which in- 
cluded a committee amendment disap- 
proving and invalidating the proposed 
increased thermal requirements for min- 
imum property standards for masonry 
construction. This amendment was in- 
troduced by my colleagues, Congressmen 
KELLY and McKINNEy, and approved by 
a strong bipartisan vote of 22 to 6 in the 
Banking, Finance and Urban Affairs 
Committee. 

The committee took this action pur- 
suant to the Housing and Community 
Development Act of 1978 legislative re- 
view provision that if, within a 20-day 
period, either the Senate Banking, Hous- 
ing, and Urban Affairs or the House 
Banking, Finance and Urban Affairs 
Committee reported out legislation which 
would invalidate a HUD rule or regula- 
tion, it would not become effective for 
90 days. The committee decided that be- 
cause a cost-benefit analysis had not 
been conducted disclosing the impact on 
the masonry construction industry, the 
effective date of the regulation should 
be delayed so that HUD could reconsider 
its regulations in light of more adequate 
data yet to be received. 

Secretary Harris decided to execute 
the regulations even after the committee 
had reported the bill out. Apparently she 
felt that the mandate in Public Law 95- 
557 had not been met within the 20 days 
specified. In response to her letter, 15 
members of the Banking Committee 
wrote Secretary Harris stating that— 

The question of whether, in this case, the 
committee reported out the resolution within 
the 20-day period is not open to debate. 


The result of this exchange is that the 
masonry industry, specified in the com- 
mittee amendment, is seeking an injunc- 
tion to block the regulations. 

Mr. Chairman, the purpose of this 
amendment is more than just addressing 
the action by the Banking Committee in 
reporting out its regulation disapproval 
provision of May 10 with respect to in- 
creases in thermal requirement for HUD 
minimum property standards. That dis- 
approval dealt only with the problem of 
masonry construction and, since that 
time, information has come to light that 
other segments of the homebuilding in- 
dustry, in addition to masonry, will be 
seriously and adversely affected. 

My amendment addresses these addi- 
tional concerns which were not a part 
of the Banking Committee’s action. 
While this amendment is not needed to 
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invalidate the masonry provisions, it 
will, if enacted, cover and protect the 
jobs of workers in the other segments 
of the industry. 

Mr. Chairman, on behalf of the work- 
ers and small businessmen in the Buffalo 
and New York State construction indus- 
try I strongly protest implementation of 
the HUD thermal requirements. I be- 
lieve the administration, in revising its 
standards, must begin to determine 
whether these Government mandates 
are truly energy efficient and whether 
they put in jeopardy jobs in the con- 
struction industry in my State and the 
States of my colleagues throughout the 
country. We need sensible, cost-effective 
policies from the Department of Hous- 
ing and Urban Development, and I ask 
the support of my colleagues in helping 
to realize this goal. 

O 1150 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. KEMP, I would like to yield to my 
friend, the gentleman from Florida 
(Mr. KELLY), who is on the Committee 
on Banking, Finance and Urban Affairs, 
and who had a leadership role in mak- 
ing sure that regulations were suspended 
as they relate to masonry. 

Mr. KELLY. I thank the gentleman 
for yielding. I want to associate myself 
with the gentleman in his effort and 
commend him for his leadership in 
bringing this to the attention of the 
Congress at this time and in this fashion. 

I want to say this, that HUD is com- 
ing forth with these regulations, but so 
is the Farmers Home Administration 
and so is the Department of Energy, and 
the people out there who are trying to 
make America go, trying to provide the 
production, are wondering how many 
governments they have. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Kemp) 
has expired. 

Mr. KELLY. I ask unanimous consent 
that the gentleman have 5 additional 
minutes. 

The CHAIRMAN. The Chair will state 
to the Members that that can be done 
by unanimous consent, although the 
committee has imposed a limitation on 
debate. But it can be done if there is no 
objection. 

Is there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Chair recognizes the gentleman 
from New York (Mr. Kemp). 

Mr. KEMP. I yield to the gentleman 
from Florida. 

Mr. KELLY. I thank the gentleman 
for yielding. So the impetus for the 
Banking Committee action, at least in 
part, was to try and cause HUD to delay 
long enough to cause all of these agen- 
cies to form a consensus and speak to 
the homebuilding industry with one 
voice on the question of thermal insula- 
tion. I think another thing that makes 
the gentleman’s amendment extremely 
important is the fact that we are now in 
a situation where HUD is establishing 
a confrontation with this Congress. The 
committee voted according to the law to 
invalidate the regulation with regard to 
masonry. This HUD disregarded. The 
House then passed that same invalida- 
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tion by a voice vote. This they have 
ignored. 

I had a conference with one of the 
Under Secretaries yesterday, and he 
clearly said that what they intend to do 
is. push this right straight to the wall, 
so I think the Congress might just as 
well understand that we are facing a 
constitutional confrontation with the 
administration om the ability of this 
Congress to invalidate regulations. 

The gentleman has engaged in a war, 
and I commend him for it. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. KEMP. I appreciate the remarks 
of my friend, the gentleman from Flori- 
da (Mr. KELLY). 

And I am glad to yield to my friend 
from Connecticut and another leader in 
this effort to reestablish the integrity of 
congressional oversight. 

Mr. McKINNEY. I thank the gentle- 
man for yielding, and deeply appreciate 
his interest in this problem. 

There is far too much I want to say, 
but I will be brief. It was my amend- 
ment that passed the committee by 22 
to 6. The Chairman of this Committee of 
the Whole House on the State of the 
Union is a firm believer in congressional 
vetoes. That is exactly what I did. The 
Chairman of the Committee moved that 
we report the whole bill out to the House 
of Representatives. We voted overwhelm- 
ingly to do so,,and the gavel came down. 
That to me under parliamentary law 
means that a bill was reported to this 
House of Representatives. 

The Secretary, of whom I am very fond 
and whom I have supported, I might add, 
more times than many of her Democratic 
colleagues, has taken an arbitrary, capri- 
cious, overwhelmingly powerful stand, I 
believe, on the authority and instruc- 
tions of the White House, to kill off 
any idea that this House had the right 
to veto regulations. That is the only rea- 
son that could have possibly given her 
the right to think that the bill had not 
been reported to the House of Rep- 
resentatives. Her excuse was: Well, you 
have not printed it yet, and reported 
“out” does not mean “to,” a lawyer's 
dream. 

If I were a Democratic chairman, one 
of the leaders of this House, and I had 
moved to report a bill to the full House 
of Representatives, and a member of the 
executive department told me that that 
movement and that vote meant I had 
not done anything until it appeared on 
a piece of paper—and I might add it was 
reported by the reporter there at the 
meeting—I think that I would be some- 
what annoyed, to put it mildly. 

On top of that, as the gentleman from 
Florida (Mr. KELLY) said, the Secre- 
tary says that she was instructed by 
the House’s energy bill. She was instruct- 
ed to get together with the other players 
in this ballgame all those other agen- 
cies mentioned by my friend from New 
York (Mr. Kemp) and come up with one 
consensus, and she in her own letter ad- 
mits that this was never done. 

Last, but not least, I would suggest to 
the gentleman from New York—as he 
probably knows, I have had some experi- 
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ence in building—that the regulations 
are illogical, irrational, and stupid. 

Mr. KEMP. And a strong note of pro- 
test. to follow. I appreciate the gentle- 
man’s comments and agree. As he points 
out, the regulations are: First, counter- 
productive; they are going to raise the 
cost of housing; and second, they are 
going to cost jobs and disrupt the insula- 
tion industry; but, just as important, as 
the gentleman from Florida pointed out, 
we have HUD, the Department of Ener- 
gy, the Farmers Home Administration, 
plus the Bureau of Standards all involved 
in regulations, which are causing æ dis- 
ruption in the home building industry as 
a whole. It seems to me that the only way 
that we can in the Congress speak with 
one voice is to take this action to deny 
HUD the funds. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Kemp) has 
expired. 

Mr. BOLAND. Mr. Chairman, I rise in 
oprosition to the amendment offered by 
the gentleman from New York. Mr. 
Chairman, I use the words, “I rise in 
opposition to the amendment,” because 
that is the only way in which I can 
get time to respond to the amendment 
offered by the gentleman from New 
York. I think he states a very persuasive 
ease. 

My opposition to the amendment 
really, though, is predicated on the fact 
that almost all subcommittees of the 
Committee on Appropriations are im- 
pacted with requests by Members to limit 
expenditures for particular programs. 
We often run into problems with the 
authorization committees as a result of 
that. Of course, we have the power to do 
it, and it is done on occasion. 

In this particular bill this year there 
were three requests made to me as chair- 
man of the subcommittee for limitations 
on particular programs. I indicated to 
the Members who asked that I was, in- 
deed, sympathetic with their desires, but 
I did not think that I could impact this 
bill with other limitations on programs 
that are already in place. I indicated to 
them that I would assist in whatever 
other way I could to resolve the problems 
that have developed. I would do that in 
this instance, too, if it is possible to do so. 

I think, as the gentleman from Con- 
necticut (Mr. McKinney) has so well 
stated, this amendment should have been 
offered when the housing authorization 
bill was on the floor a few weeks ago but 
I can understand the reason why it was 
not offered. 

As the gentleman from New York (Mr. 
Kemp) has so well stated, these regula- 
tions were printed in the Federal Regis- 
ter on April 16, and they were effective 
on May 16 of this year. The 60-day com- 
ment period on the interim regulations 
expired on June 15. The comments that 
were received during that period are 
presently being evaluated, and only after 
the comments are evaluated and the 
affected parties are given an opportunity 
to present their case will the Department 
implement the final regulations. 

I would hope that the Department 
would pay some attention to the re- 
marks that were made on the floor today 
by the gentleman from New York (Mr. 
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Kemp) and the gentleman from Con- 
necticut. (Mr: McKinney). He forcefully 
states the problem with storm. windows 
and thermal insulation If the Depart- 
ment. persists in: forcing this issue, as 
was so graphically explained’ by the gen- 
tleman. from Florida (Mr:. KELLY), then 
I would think that the gentleman from 
New York (Mr. Kemp) would get some 
assistance in being sure that they are 
not pushed to the wall on it. I think that 
there is another time and another place 
where we cam be helpful to him, and I 
pledge to the gentleman from New York 
that help and that assistance. I would 
hope: that by communication with the 
Secretary herself, or with those respon- 
sible for implementing this regulation in 
the Department, we can resolve the very 
serious difficulty that impacts on the 
gentleman’s district in New York and on 
other districts throughout the United 
States. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I first yield to my 
friend the gentleman from Pennsyl- 
vania (Mr. COUGHLIN). 

Mr. COUGHLIN. I thank the gentle- 
man for yielding. I want to commend the 
gentleman from New York (Mr. KEMP) 
for bringing this to the attention of the 
House, with the support of the gentle- 
man from Connecticut (Mr. MCKINNEY) 
and the gentleman from Florida (Mr. 
KELLY), because I think this is a serious 
problem. When the Secretary of Housing 
and Urban Development ignores the very 
clear intent of this House, it is a serious 
matter. As the chairman has said, I think 
this can be resolved in ways other than 
a limitation amendment, although I 
have no objection to limitation amend- 
ments. With the dialog we have had here 
today and with the instructions that 
were very clear to the Secretary of HUD 
she certainly should reconsider her po- 
sition on this matter. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I am pleased to yield 
to the distinguished gentleman from 
New York (Mr. KEMP). 


Mr. KEMP. I appreciate the gentle- 
man’s yielding. I serve on the Appro- 
priations Committee both with the gen- 
tleman from Massachusetts and chair- 
man of this subcommittee (Mr. BOLAND) 
as well as my friend, the gentleman from 
Pennsylvania (Mr. COUGHLIN), and ap- 
preciate their assurances of assistance 
in this matter. They are men of integrity 
and honor and I am deeply grateful for 
their words. 

I also want to thank the chairman for 
working with me and suggesting that 
Mrs. Harris at HUD delay these regula- 
tions so that we can work out the dif- 
ferences and problems that now exist. 

In view of the chairman’s remarks to- 
day, I will abide by his decision and will 
work with him to resolve the problems 
with HUD. I will not offer my amend- 
ment to restrict use of appropriations 
funds for this purpose but will join the 
chairman in seeking to have the Depart- 
ment delay implementation with respect 
to all industries in addition to masonry 
until the problems have been resolved 
and questions answered. 
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On the basis of the chairman's assur- 
ances and his willingness to work with 
me as well as the ranking minority mem- 
ber, the gentleman from Pennsylvania 
(Mr. COUGHLIN), I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Ts there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Ooo aaee yO 


THOUGHTS FROM THE GASLINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. ASHBROOK) is rec- 
ognized for 10 minutes. 

Mr. ASHBROOK. Mr. Speaker, if 
there is one positive development from 
the current gas shortage it is that all of 
those motorists who are stuck in never- 
ending gaslines might take a few of those 
extra moments in their cars to read the 
newspapers. If anyone begins to read 
even a cursory survey of recent news 
items they would realize how surreal 
things are becoming with America’s 
energy situation. The other day it was 
reported that multi-million-gallon oil 
storage tanks are so full in the Washing- 
ton area that excess gas has to be shipped 
to New Jersey. Another article talks 
about a car that can get about three 
times the gas mileage of any car on the 
road in America, but that it probably will 
not be built for mass production in the 
near future. Still another article points 
to the increased demand for mass tran- 
sit in the New York area, but that com- 
muters will have to stand for 4 years 
until a new bond issue can be passed and 
new cars ordered to meet the new de- 
mand. In all cases the gas-hungry motor- 
ist must shake his head as he looks up 
from the paper to see that the line has 
moved for the first time in an hour. 
What is happening in this Nation? A bet- 
ter question is how could things have 
gotten so bad so fast? The fact is that 
reality has finally caught up with Gov- 
ernment policymakers and it is now 
crashing down on everyone’s head with a 
vengeance. 

Long ago an America facing expanded 
demands for oil breathed a sigh of relief 
that large deposits of oil had been found 
in the Middle East. This led to full-scale 
development of this new oil region by 
American companies exporting vast 
quantities of American technology and 
management abilities. For a while, a long 
while, America flourished under this 20th 
century version of El Dorado. In the 
process demand became as unlimited as 
the supply. Government policymakers 
and big business soon turned their atten- 
tions elsewhere in order to address other 
problems or to turn bigger profits. Do- 
mestic oil supplies began to run dry as 
pressure in the wells slacked off. Laws 
were passed to halt rising domestic prices 
so as to fully take advantage of the 
cheap foreign oil without higher priced 
domestic oil causing inflation. America 
continued its upward consumption pat- 
tern for fuel. With a lid on domestic oil 
and a seemingly unlimited supply of 
cheap foreign oil the demand for alter- 
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native energy sources was relegated to 
academia and to backyard tinkerers. 

The late sixties and early seventies 
brought buzz words like limited growth 
and “spaceship earth” into the Nation’s 
vocabulary. With it came an expanded 
constituency for alternative fuels. How- 
ever, the new alternative fuel advocate 
were many times interested in alterna- 
tive societies as well as energy. This mix- 
ing of goals kept viable ideas and innova- 
tions out of the main stream of discus- 
sion and policymaking. America still had 
readily available oil and that was all that 
mattered. 

Along came 1973 and the first major 
oil shortage from the Middle East. A lot 
of noise was made about the need for 
alternative energy sources and about 
America’s growing dependency on Arab 
oil. When all was said and done oil once 
again became plentiful, although more 
expensive, and interest in energy once 
again subsided. 

In 1977 President Carter tried to make 
energy a major issue with all the hulla- 
balloo of a new Department and grand 
ideas for taxing America into energy 
conservation. When all the dust settled 
all that was left was a bureaucratic mon- 
ster devouring tax dollars and spitting 
out redtape and regulations. Now we 
have gas lines and face even higher gas 
prices and there does not seem to be a 
way out. 

Now we have gaslines and face even 
higher gas prices. Energy is on everyone's 
mind and the frustration is growing. The 
other week the overwhelming number of 
calls to the White House after the Presi- 
dent's SALT II speech were on energy, 
not SALT. In all his wisdom, Jody Powell 
stated that he did not think this was an 
accurate profile on American opinion. 
How wrong he is. If anything the per- 
centages he cited downplayed how im- 
portant gas has become to the average 
American. The lack of gas has limited 
recreation, it has intervened into peo- 
ple’s lives, has created a new national 
phenomena—gaslines. There is no issue 
since Vietnam and Watergate that has 
so absorbed so much attention and so 
much rhetoric. 

The question is what could have been 
done and what can be done now. The 
first mistake made was to think that any 
nation, no matter how loyal at the time, 
would not come to understand the poten- 
tial power of oil as a tool of economic and 
political clout over the United States 
and the entire Western world. The Arab 
nations have proven more astute than 
any of our policymakers ever gave them 
credit for. They learned the American 
way well and then turned it around on 
us. They learned that the market can 
bear a lot and that the El Dorado will 
not last forever. They learned that 
money must be made now and then in- 
vested for use later. They learned that 
the West was all too willing to let all 
this happen until it was too late. 

In their haste to rectify the situation, 
many in the Congress and the White 
House overlooked the obvious pathways 
out of the energy mess. Goyernment in- 
tervenors can only think in terms of 
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Government intervention. If the present 
policy is a flop, then add something else 
and try it again. It is like the children’s 
song about the old woman who swallowed 
a fly. She then swallowed a spider to eat 
the fiy, then had to swallow a bird to eat 
the spider, then a cat to eat the bird and 
so on until she swallowed a horse. The 
song ends, “she died of course.” So it is 
with Government. Without a thought to- 
ward the market structure that helped 
America break out of its dependence for 
whale oil and other fuels and into petro- 
leum, the White House held firm against 
decontrol until the last moment. Now 
with decontrol a necessity we have a 
windfall profits tax that will put almost 
all the new capital generated by decon- 
trol in the hands of the very people who 
mismanaged us into our current predica- 
ment. 

What is more incredible and demoral- 
izing is the fact that decontrol, without 
windfall profits, still does not unleash 
the types of forces needed to get us out 
of this mess. With all the new capital 
from higher fuel costs there will still 
not be an easy or quick solution to the 
energy problem. The reason is that in- 
novation and energy development has 
become so ensnarled in regulation and 
paperwork that any new moves to meet 
the present crisis are bound to be bogged 
down or derailed before they save a 
drop of fuel. 

Government has regulations over fuel 
allocation, over fuel transportation, over 
fuel exploration, over the development, 
production, and marketing of new fuel 
sources or innovations, over where fuel 
can be searched for, over just about 
everything associated with a solution 
to the problem. In the Alaska lands bill 
and other measures Congress and the 
White House has succeeded in cutting 
off or limiting every available avenue of 
escape in the name of some other goal 
that, at the time, did not seem to con- 
flict with energy independence, or, 
when questioned by myself and others, 
was pushed through anyway. Our con- 
stituents are now paying the price for 
this past record of stupidity. 

By the looks of things, our constitu- 
ents are going to be paying for Govern- 
ment’s mistakes for some time to come. 
Last week the Washington Post reported 
that the Justice Denartment was con- 
sidering helping OPEC in a court suit 
brought by the International Associa- 
tion of Machinists. American tax dollars 
were going to help OPEC because, 
“Treasury Secretary W. Michael Blu- 
menthal is concerned that OPEC might 
withdraw billions of dollars it holds in 
U.S. securities and cash in U.S. banks 
to insure the assets are not seized if the 
union wins the case.” This is incred- 
ible. What is to stop OPEC from threat- 
ening the withdrawal of capital under 
other circumstances? We are now 
afraid of our oil being cut off and are 
tailoring our policies to this (witness the 
Nigerian oil connection and threats in 
the Rhodesian issue). What would be the 
limit if capital drain becomes a viable 
extortion tool? 

The Congress and the President must 
act, and they must act now. We must 
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allow our known supplies of oil to be 
developed and allow the oil from old 
wells to be extracted. We must allow 
the market to limit consumption 
through higher prices and allow those 
higher prices to be turned into the cap- 
ital that is needed for additional pro- 
duction. We must remove the con- 
straints on innovation so new sources of 
fuel can be developed and allow for 
these alternatives to be marketed so they 
can compete against oil and be tested 
through the best method known for 
new ideas—consumer scrutiny. The 
people know we need energy independ- 
ence and know now that oil alone will 
not allow us to realize that goal. I say 
get Government to throw open the doors 
for production, competition, and inno- 
vation, and let the people, not the ener- 
gy bureaucrats or oil sheiks, have the 
opportunity to straighten a bad situa- 
tion out before it is too late for us all. 

The OPEC countries have declared 
war on us and this administration re- 
sponds with rhetoric, regulation and 
regressive policies. Now is the time to 
act and to act for Americans. 


REDUCE COMMITTEE STAFF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. CoLLINS) is recog- 
nized for 15 minutes. 


Mr. COLLINS of Texas. Mr. Speaker, 
committees have been a part of the legis- 
lative process since the first Congress in 
1789. Two-thirds of the standing com- 
mittees in both the House and Senate 
predate the Civil War in origin. But re- 
cent years have witnessed a new phe- 
nomenon regarding congressional com- 
mittees; the growth of staffs from a posi- 
tion of numerical and political insignifi- 
cance to one of enormous influence and 
ever increasing numbers. 


This rapid growth is reflected in both 


Houses of Congress and parallels the 
huge rise in Federal spending. But the 


CONGRESSIONAL RECORD — HOUSE 


increase in the size of committee staffs is 
only one aspect of growth; pervasive in- 
creases in all areas—committees, sub- 
committees, appropriations, power—are 
to be found. 

The House of Representatives has the 
largest increases in all of these areas. Al- 
though some of the increases can be at- 
tributed to the persistent inflation rate 
of the past decade, most of the growth 
seems to be independent of this. At the 
end of the Eisenhower years, House com- 
mittee staffs totaled 398. This was during 
an era of fiscal responsibility and infla- 
tion was largely unknown. 

A decade later, in 1968, staffs had risen 
by over 60 percent to 621. The great leap 
in Federal spending was soon to begin. 
At this time the Federal budget was still 
under $100 billion and the dollar was a 
mainstay in the world of economy. But in 
the next decade, the budget would rise 
500 nercent and the dollar would devalue 
by 50 percent. 

In 1978, committee staffs numbered 
over 2,114. This is a 333-percent increase 
over the past decade. The inflation rate 
during this period was an incredible 105 
percent, but it pales by comparison with 
committee increases. Where did this 
growth come from? 

Congressional committee staffs really 
have two categories: statutory and in- 
vestigative. The root of the problem lies 
with the growth in the investigative staff. 
In the 2114 staff in 1979, only 850 are 
permanent statutory staff. Statutory 
staff numbered 589 in 1968. So while the 
rise in standing statutory staff rose 40 
percent in the past decade, the rise in 
investigative staff increased a phenom- 
enal 3900 percent in the same period. So 
in numbers it would seem that the main 
culprit in committee staff increases are 
in the rise in investigative staff. 

Appropriations to pay for the House of 
Representatives have shown a high rate 
of growth also. In 1958 appropriations 
for House committees amounted to $2.87 
million. By 1968, the figure reached $4.4 
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million. Note the growth parallelled the 
40 percent rise in personnel for this pe- 
riod. Then came the big surge when ap- 
propriations jumped 900 percent to $39 
million. Eighty percent of the figure is for 
salaries. This averages out to $14,758 per 
person for salaries and leaves only $7.9 
million for other uses (includes both in- 
vestigative and statutory personnel) . 

There has been a sharp increase in 
the number of committees and subcom- 
mittees. One new committee and 45 new 
subcommittees have been added in the 
last decade. If all the committees, sub- 
committees, joint committees and select 
committees from both Houses are com- 
bined, it amounts to an incredible 317. 
At this rate of growth it will only be 
about 20 years before the number of 
committees equal the number of Con- 
gressmen in both Houses. 

The final area in which committees 
have grown is in the influence they hold 
over national policy. This is a figure that 
cannot be measured by percentages or 
dollars, but that is something that is 
apparent. The growth of committees 
leads to greater proliferation of confus- 
ing statistics. With these heavy paper 
productions, we see the committee staffs 
determining priorities. Like the bu- 
reaucracy that surrounds us, commit- 
tees have become pervasive in their in- 
fluence. We must put an end to this 
growth and return policymaking to the 
elected Members where it belongs. 

I do not for a moment doubt that 
committees do have a useful function 
in informing Members of various issues. 
But too often such information is re- 
dundant or irrelevant. But the staffs 
continually introduce new legislative 
concepts and expand on old laws. They 
need to stay busy and this requires more 
and more laws. 

Smaller committee staffs will mean 
less new legislation. Today we have more 
Government than we need, more Gov- 
ernment than we can afford, and more 
Government taxes than we want to pay. 
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IS SALT II REALLY AN ARMS CON- 
TROL AGREEMENT? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Idaho (Mr. Syms) is recog- 
nized for 30 minutes. 


CxxV——1084—Part 13 


@ Mr. SYMMS. Mr Speaker, for those 
who believe in legitimate arms control 
through equitable and verifiable agree- 
ments, the SALT II treaty as signed by 
President Carter and Secretary Brezhnev 


must be a serious disappointment. SALT 


II as signed will do nothing but codify 
Soviet strategic nuclear superiority. It 
will not provide for “crisis stability”; 
that is, the elimination of any incentive 
for either side to strike first should some 
kind of United States-Soviet confronta- 
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tion occur. Furthermore, contrary to 
some pronouncements, SALT IT will not 
result in lower defense expenditures by 
either the United States or the Soviet 
Union. The Carter administration has 
admitted that many improvements to our 
own strategic forces will be necessary 
over the next 5 to 10 years with or with- 
out SALT. The CIA estimates that Soviet 
defense expenditure growth rate will be 
lowered by no more than 0.2 percent dur- 
ing the next few years as a result of 
SALT. 

By allowing the Soviet Union to in- 
crease its number of nuclear warheads by 


LFO (U.S.S.R.)! 


Throw weight (pounds) 

Warheads per missile 3 
Warhead yield (megatons) 

Best CEP test to date (accuracy) (nautical miles, 


Numbers permitted 


1 The Soviets have indicated that they are likely to deploy a new light Followon missile (LFO) 


as a replacement for the SS-11 as permitted by the treaty. 


Throw weight (pounds) 
Warheads per missile 
Warhead yield (megaton)... 
Missile range (nuatical miles 
Numbers permitted? 


1 The U.S.S.R. could MIRV more of her SLBM's under the terms of SALT II, but it would require 
a reduction in the number of her MIRVed ICBM’s, something that the U.S.S.R. has shown little 


inclination to do, 


2 Numbers of SLBM launchers permitted under SALT [I can vary depending on the force mix 
desired. The SS-N-18 can be carried by the Delta class submarine. Up to 500 
could be deployed before the U.S.S.R. would have to reduce the number of MIRVed tand based 


As the chart illustrates the Soviet land 
based ICBM’s are capable of delivering 
three times the number of warheads of 
much higher megatonnage and with 
equal or better accuracy than the U.S. 
ICBM’s. Although the SALT treaty will 
limit to 820 the number of MIRVed land- 
based ICBMs that each side may deploy, 
this limit is high enough that the Soviet 
Union will have the capability to destory 
over 90 percent of our land-based ICBM 
force with only 362 of their ICBM’s. This 
would leave them with as many as 1,138 
ICBM’s left in reserve capable of deliv- 
ering 4,000 additional warheads. That is, 
after such an attack, the Soviets would 
still retain more ICBM’s than the United 
States started with. Now these figures 
do not take into account silo reload capa- 
bility of the SS-17 and SS-18 systems, 
which is permitted under the treaty. If 
the Soviets were to reload their silos 
(which can be done in a matter of hours) 
after an initial counterforce strike 
against the United States their post- 
attack reserves would be nearly doubled. 

In addition to the asymmetries per- 
mitted in the ICBM forces, SALT II will 
not restrain future submarine launched 
ballistic missile (SLBM) development 
and deployments, except for the overall 
restraints on the aggregate numbers de- 
ployed. At present, few of the Soviet 
SLBM’s carry multiple warheads 
(MIRV’s), but, since the SALT II MIRV 
ceiling for SLBM’s is 14 warheads 
each, it is apparent that a major Soviet 
strategic growth program is being codi- 


SS-N-6 
(W.S.S.R.) 
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300 percent under the terms of the agree- 
ment—giving them 50 percent more than 
the United States—the treaty will, how- 
ever, permit the Russians to achieve a 
first-strike war-winning capability over 
the United States by the early to mid 
1980’s. I need not point out the tremen- 
dous blackmail potential inherent in 
such capability and the diplomatic polit- 
ical, and economic leverage that such 
perceived capability will provide the So- 
viets, especially with the United States 
so heavily dependent on foreign sources 
for its oil supplies. Let us now look at 
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none cf them are likely to ac 


fied by the treaty. The Soviets can be ex- 
pected to MIRV at least 500 of their 
SLBM’s, and their accuracies with these 
systems are steadily improving and can 
be expected to continue to do so. 

As has been widely discussed the SALT 
II treaty does not limit deployment of 
the new Russian Backfire bomber, al- 
though it is now admitted that the plane 
can fly intercontinental missions. The 
treaty only attempts to establish “under- 
standings” limiting production rates, 
basing and refueling. Nevertheless, the 
U.S.S.R. can be expected to deploy about 
400 of these new bombers, constituting 
an increase of 35 percent in Soviet mega- 
tonnage. An alternative way of looking 
at it is that by 1985 the Soviets will have 
deployed enough of these bombers—not 
counted in SALT—to equal 1,300 SS-19 
ICBM’s in terms of “equivalent mega- 
tonnage.” While some may argue that 
our 20-year-old B-52 bomber force is 
more capable than the Backfire in terms 
of payload and range, the B—52’s would 
have to penetrate the world’s heaviest air 
defense system. The Russian Backfire 
bombers, however, would face virtually 
no U.S. air defense since we have been 
steadily dismantling what little bomber 
defense we once had. Even more out- 
rageous, the U.S. SALT negotiating team 
agreed to Soviet demands that we count 
the four B-1 bomber test vehicles in the 
SALT limits even though President Car- 
ter canceled the B-1 program. Further- 
more, the B-52 SALT count is 569; yet 
we only have about 340 B—52’s opera- 
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some of the asymmetries that will allow 
this situation to arise. 

First of all, while the treaty will pro- 
vide for equality in numbers of missile 
launchers and bombers, there are sharp 
differences in such characteristics as 
throw-weight, payload, warhead yield, 
and force structure. The following tables 
compare the performance characteristics 
of U.S. and U.S.S.R. ICBM’s and SLBM’s. 
Represented here is the likely force mix 
during the period of the SALT II treaty 
(1979-85) as well as, for the most part, 
the best attainable legally under the 
terms of the treaty. 


MM-II1 Titan 
(United States) (United States) 


MM-II 
(United States) 


2 The numbers of SS-17's and SS-19's that the Soviets are likely to deploy can vary. 


A-3 c-3 c-4 
(United States) (United States) (United States) 


ICBM’s under the 1,320 MIRVed launch vehicle limitation in the Treaty. For the United States, 
the Trident submarine will te coming on line during the duration cf SAL 
mix (i.e., C-3 and C-4 missiles) can vary widely. However, it is not likely that the United States 
would exceed the 656 total for SLBM’s due to the desire for a better mix of MIRVed ICBMs, 
SLEM's and bembers ee ALCM's, Accuracy figures are not given for the above SLBM’s since 
ieve accuracies capable of giving them a hard-target kill potential. 


it; thus, the U.S. SLBM 


tionally capable. The remaining 229 be- 
ing counted are in mothballs or are part 
of the scrap heap. 

Besides some of the asymmetries pre- 
viously described in terms of numbers, 
warheads and capability, there are many 
other loopholes in the treaty that relate 
to verification, vague definitions and the 
potential for the Soviet Union to abro- 
gate the treaty suddenly and gain even 
greater strategic advantage before the 
United States could respond (the so- 
called breakout potential). 

There is a popular belief, for example, 
that the SALT IT treaty limits numbers 
of ballistic missiles. It does not—it only 
limits ballistic missile launchers such as 
land-based silos and submarine launch 
tubes. There is absolutely no restriction 
on the number of missiles that either 
side could manufacture. The problem 
that this presents becomes evident when 
we consider the fact that the Soviet SS-17 
and SS-18 silos are reloadable, as alluded 
to earlier, since they use the so-called 
“cold launch” technique. What is more, 
there is no technical reason why missiles 
have to be launched from silos; they 
could just as easily be launched from 
above ground launchers deployed very 
quickly and that would be very difficult 
to detect. Thus, it is possible that the 
United States could be faced with a much 
larger Soviet missile force than expected, 
and that would not be verifiable by na- 
tional technical means. 

Also, the treaty attempts to restrict 
improvements on present ICBM systems, 
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but none of these restrictions apply to 
SLBM’s. Thus, improvements in guid- 
ance, propulsion, and reentry vehicle 
technology could be tested on long range 
SLBM’s then transferred to existing 
ICBM systems. This would not be de- 
tectable by “national technical means” 
meaning, of course, satellite surveillance. 

In addition to placing the United States 
at a strategic disadvantage and jeopard- 
izing “crisis stability” by codifying So- 
viet first-strike counterforce capabilities 
over the United States, the terms of 
SALT II will seriously weaken the U.S. 
negotiating posture in SALT III. Thus, 
it may be totally impossible to negotiate 
real reductions in nuclear weapons in 
the next round of SALT. If the Soviets 
were so intransigent concerning attempts 
to make real reductions in SALT I, for 
example President Carter’s March 1977 
proposal cutting in half the allowed num- 
ber of SS-18’s, how can we expect them 
to be any more reasonable at a time later 
on when they have real superiority? 

At this time, Mr. Speaker, it might be 
worthwhile to consider briefly what im- 
pact this may have on the NATO alliance 
which is supposed to be a major factor 
in any SALT III negotiations. This is the 
subject of a new book entitled “SALT II: 
The Eurostrategic Imbalance” authored 
by Stewart Menaul of the Institute for 
the S.udy of Conflict in London. Menaul 
write ;: 

Ha ing gained a measure of superiority 
over he United States in strategic nuclear 
capaLility, it was inevitable that the USSR 
should attempt to achieve a similar advan- 
tage in what has become known as Euro- 
strategic nuclear capability, in which nuclear 
delivery systems based in the Soviet Union 


pose a strategic nuclear threat to European 
hard and soft targets. This is precisely what 


Moscow has now achieved, while NATO 
watches with growing apprehension, but lit- 
t e sign that positive action will be taken to 
redress the imbalance: indeed, the ban on 
cruise missiles with a range exceeding 600 
km and the inhibition on the transfer of 
cruise missile technology apparently agreed 
in SALT II places further obstacles in the 
way of doing so. Nor has any pressure been 
exerted on the Soviet Union in any discus- 
sions, official or unofficial, to reduce the stra- 
tegic nuclear threat to Europe, which has 
steadily increased over the years. * * * 

In January 1978 the Soviets had about 700 
I/MRBMs, 430 medium bombers and at least 
20 submarine-launched ballistic missiles, all 
targeted on high priority European targets. 
The introduction by the USSR of the SS-20 
mobile MIRVed ballistic missile and Backfire 
bomber has greatly increased their Eurostra- 
tegic capability since the SS-20 carries three 
MIRV warheads. It has been estimated that 
by 1985 there will be about 275 SS—20 missiles 
and 250 Backfire bombers deployed against 
European targets in addition to the 700 
I/MRBMs, 430 medium bombers, 20 SLBMs 
and other nuclear capable systems. This 
represents a massive nuclear capability in 
Eurostrategic delivery systems in addition 
to the theatre nuclear superiority already en- 
joyed by the Soviet Union and the Warsaw 
Pact—a threat to which NATO has not so 
far responded, 


Such capability to deliver nuclear, con- 
ventional, chemical, or biological war- 
heads on European strategic targets not 
only enhances Soviet capability to wage 
war, but also their capacity to engage in 
political coercion or blackmail. If a SALT 


CONGRESSIONAL RECORD — HOUSE 


II treaty is permitted to impose limita- 
tions on the range of cruise missiles and 
on the transfer of technology to Amer- 
ica's allies, the United States and Eu- 
ropean members of NATO will find it 
much more difficult to redress the present 
imbalance in Eurostrategic nuclear sys- 
tems. This could have grave consequences 
in the SALT III negotiations as well as 
the ongoing mutual balanced force re- 
duction (MBFR) negotiations between 
NATO and the Warsaw Pact. 
Furthermore, in considering the SALT 
II treaty, I think it is important to give 
some attention to the strategic thinking 
of both the United States and Soviet 
Union; hence, we may better understand 
why we are faced with a treaty that is 
asymmetrical and that does not arrest 
the growth in nuclear weapons. Our 
strategic policy for years has generally 
been one of deterrence and mutual as- 
sured destruction should deterrence fail. 
Soviet doctrine is one of counterforce, 
war-fighting/war-winning capabilities. 
They have made it clear that, should 
deterrence fail, they intend to survive 
and win a nuclear war. Their force struc- 
ture—with their emphasis on first-strike 
weapons such as large ICBM’s—and their 
civil defense program as well as their 
emphasis on active mainland defense is 


clear evidence of this. They have re-. 


peatedly emphasized their belief in the 
political and diplomatic utility of nu- 
clear superiority, while we renounce the 
utility of nuclear superiority. In short, 
the United States wants to remove nu- 
clear weapons as an instrument of inter- 
national politics, while the Soviet Union 
invisions strategic preponderance as a 
basis for directing world events to their 
advantage and triumph. This attitude is 
clearly illustrated by the reaction given 
Senator Jonn Tower by Soviet Academi- 
cian Shchukin, described as the most able 
and distinguished member of the Soviet 
SALT negotiating team, when Senator 
Tower asked what the Soviet side would 
do to reciprocate for our cancellation of 
the B-1 bomber. Mr. Shchukin replied: 
“You misunderstand us. We are not 
pacifists nor are we philanthropists.” 

It can be argued, Mr. Speaker, that 
many of our underlying assumptions 
about the SALT process are wrong. By 
now only the most naive can continue 
to believe that unilateral restraint by 
the United States will result in a slowing 
of the Soviet strategic build-up or that 
the Soviets are only reacting to U.S. 
weapon developments. Unfortunately, 
some of these assumptions have so per- 
meated the US. attitude toward 
SALT over the years that the negotia- 
tions have been characterized as only 
an American show; that there are no 
United States-Soviet negotiations, that 
the only negotiations are among U.S. of- 
ficials over what Soviet advantages are 
tolerable and what can be passed through 
the Senate. 

Consequently, Mr. Speaker, I call upon 
the Senate to substantially amend the 
SALT II treaty so that it represents a 
genuine and verifiable arms control 
agreement, or if that is not possible, to 
reject the present treaty so that a better 
one can be negotiated. A treaty that per- 
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mits the U.S.S.R. to expand its deliver- 
able warheads by at least 300 percent 
and achieve unilateral strategic advan- 
tage over the United States, thus forcing 
the United States to pursue deployment 
of a new mobile ICBM system (the MX) 
in an attempt to regain parity, cannot 
possibly be considered to be in the best 
interest of world stability or arms con- 
trol. 

For the U.S. Senate to reluctantly rat- 
ify the present treaty out of fear of 
Soviet actions were it to be rejected or 
for the Senate to ratify the treaty be- 
lieving that it is the best that we can 
get, would be to openly admit that the 
Soviet Union is now in the driver’s seat 
in world politics and that the United 
States is no longer operating from a po- 
sition of strength.e 


COMMENCEMENT ADDRESS OF MRS, 
EUNICE KENNEDY SHRIVER AT 
HOLY CROSS COLLEGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

@ Mr. BRADEMAS. Mr. Speaker, one of 
the most distinguished citizens of our 
country is Mrs. Eunice Kennedy Shriver. 

Mrs. Shriver is a person of deep reli- 
gious faith which she translates into ac- 
tive concern about the needs of the vul- 
nerable people of our society, particularly 
retarded children. 

I note, Mr. Speaker, that this year 
Mrs. Shriver received honorary degrees 
both from Princeton University and from 
Holy Cross College. The words of the 
citation which accompanied the award 
to Mrs. Shriver of the honorary degree 
of Doctor of Humane Letters say much 
about this remarkable woman: 

An imaginative leader of efforts to improve 
the lives of the mentally handicapped, she 
has been largely responsible for increased 
scholarly research in this field. 


Mrs. Shriver delivered the commence- 
ment address at Holy Cross College and 
¥ include her address, which is most mov- 
ing, at this point in the Recorp: 

COMMENCEMENT ADDRESS By MRS. EUNICE 
KENNEDY SHRIVER 

Father Brooks, Father Harman, Mr. Millard, 
Members of the Board cf Trustees, College 
Staff and Faculty, Fellow Recipients, Parents 
and Members of the Class of 1979: 

At the end of World War II—millions and 
millions of the world’s best young men and 
women lay dead on the battlefields, in dev- 
astated cities, under the oceans, and in con- 
centration camps. Food was scarce, housing 
nonexistent, currency value-less. 

At that precise moment a great man spoke 
these words: 

“Come on now, all you young men and 
women all over the world. You are needed 
more than ever. You have not been born to 
lose. You must take your place on life’s 
fighting line. Twenty to Twenty-Five—these 
are the years. Don't be content with things 
as they are. Don’t take ‘no’ for an answer. 
Never submit to fashion. You will make all 
kinds of mistakes, but as long as you are 
generous and true and also fierce, you cannot 
hurt the world or seriously distress her as 
she was made to be wooed and won by 
youth.” 

That was Winston Churchill speaking in 
1945. 
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To a cool and laid-back generation, 
Churchill's rhetoric seems flowery and old- 
fashioned. But his message is as true today 
as in those times. Youth can change the 
world. But youth must agree on what needs 
changing, and what to change it to. 


A SIMPLE IDEA THAT GREW 


Today, I'd like to speak to you about a 
simple idea that has changed many people— 
all within your lifetime. An idea that began 
small. That spread. And now has changed 
the lives and thoughts of millions. 

It is the simple, obvious idea that when 
we speak of human rights, we mean rights 
for all. When we speak of opportunity, we 
mean opportunity for all. Not just some. Not 
just the best. Not only the brightest, the 
fittest, the most promising. But all. 

Yet, for generations, even while civil 
rights were being won by racial and religious 
minorities, no one had thought to apply this 
idea—this central moral value of our Ameri- 
can democracy—to 6 million of our fellow 
citizens—the mentally retarded, 

Yet eleven years ago, in Chicago—not far 
from the scene of the first, controlled, nu- 
clear chain reaction—another chain reaction 
was started—the beginning of a movement 
that would soon stretch throughout the 
world. There on Soldier Field—a track meet 
for 1,000 mentally retarded boys and girls 
took place. 

This was an act of some daring, because 
never before had retarded persons taken 
part in a public event like this, in a public 
arena. 

And many experts, the best and the bright- 
est in their fields, said it couldn't, and 
shouldn't, be done. 

They said the retarded couldn’t leave the 
protection of their institutions. 

They said the retarded couldn't under- 
stand the meaning of competition... 

The retarded couldn't run 300 yards or 
swim the length of a pool... 

The retarded couldn’t take part in team 
sports... 

The retarded would get sick, get hurt, get 
lost. 

On every count, the “experts” of that time 
were wrong. Because no one had ever thought 
of the retarded as athletes. They had been 
regarded only as case histories. They had 
been tested over and over again for intelli- 
gence. the one quality in which they could 
not measure up to norms. But they had 
never been tested for courage. For determi- 
nation. For skill. For the capacity for joy .. . 
qualities that make us truly human. 


OLYMPIC TORCH LIGHTS COURAGE 


I'll never forget the sight of two mentally 
retarded athletes—a boy and a girl—running 
proudly into that stadium in Chicago carry- 
ing the ceremonial Olympic tcrch. Mayor 
Daley turned to me and said, “The world will 
never be the same.” And he was right. Be- 
cause the world saw, for the first time, what 
its most neglected, least appreciated, most 
scorned and hidden citizens could accom- 
plish. 

Since then, this idea has spread to every 
continent. It is called “Special Olympics.” 
And millions of people who once did not 
consider the mentally retarded as even hu- 
man—have been witness to the marvelous 
gifts of courage, of fidelity, of love they 
bring to us. 

For in “Special Olympics” it is not the 
fastest time or the longest distance that mat- 
ters. But the unconquerable spirit of the 
Athlete; the joy of taking part; the courage 
to overcome; the generosity to share. 

Many of our greatest athletes have been 
drawn to “Special Olympics’’ because it gives 
a meaning to sports, and to their lives, that 
has been missing from their professional 
careers. 
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And so, Rosey Grier, holding in his arms 
a tiny retarded girl who ran the 100 meter 
dash in 45 seconds, told me he'd learned 
more about the meaning of sports from her 
than from all his years of crushing opposing 
linemen. 

Rocky Bleier, who overcame crippling war 
wounds to become a professional football 
superstar, said that he discovered new 
sources of strength in himself through help- 
ing the retarded and the handicapped over- 
come their disabilities. 

Frank Gifford, who wrote a book on cour- 
age, says that “Special Olympics” has helped 
him redefine winning as a victory over self. 
rather than over others. 

Ron Guidry, a marvelous example of skill 
and self-sacrifice, once told me that, even 
more than his own Cy Young Award, his 
family treasures the second place ribbon his 
retarded brother, Travis, won in the “Special 
Olympics” softball throw. And he means it. 


HEALING AND INSPIRING POWER 


The healing and inspiring power of an 
idea. Why did it take us so long to learn that 
in our help for the physically and mentally 
disabled, we help ourselves. In our recogni- 
tion of their worth, we measure our own. In 
granting them the freedom to choose, to ven- 
ture, to succeed, or to fail—we liberate our- 
selves. For now we recognize a profound se- 
cret of life. That in one way or another, and 
whatever the unit of measurement, we arc 
all retarded with respect to someone else in 
some phase of our lives; our skills; our as- 
pirations. 

Through “Special Olympics” we are proving 
that even the least powerful, the most handi- 
capped, the least valuable, measured in dol- 
lars and cents, have an intrinsic humanity 
that must be respected; an intrinsic strength 
that must be nurtured; an intrinsic worth 
that must be valued. 

You may ask what “Special Olympics” and 
the mentally retarded have to do with you 
on this day of graduation from Holy Cross. 
Let me put it this way. 


EMPHASIS ON MORAL VALUES 


Your education at Holy Cross, with its em- 
phasis on moral values, should have given 
you the ethical sensitivity, the conscience, to 
perceive what is wrong in many places and 
with many people and things in the world 
today. 

Your Holy Cross education should have 
given you the imagination to think of ideas 
that will right these wrongs. 

Holy Cross should have given you the in- 
spiration and the courage to rally others to 
your cause and, so, literally, to change the 
world. 

Beyond knowledge, beyond competence, 
Holy Cross should have instilled in you the 
awareness that values are as real and true as 
facts. And that our purpose in life is not 
simply to manipulate data, but, in the words 
of Kurt Vonnegut, Jr., "to serve as the eyes 
and ears and conscience cf the maker of the 
universe.” 

This is an enormous advantage you have 
over so many graduates of the secular, value- 
free institutions in America—those best and 
brightest who are eager, sharp, quick-witted, 
and informed, but whose minds and talents 
are at the service of anyone who will pay the 
price. 

Year after year I have seen such young 
people in Washington. All under 35. All with 
the power to affect our lives, but very few 
asking the ethical questions, the value ques- 
tions, that could give meaning to what they 
are doing—owing no allegiance to a moral 
standard that transcends the bureaucrat or 
politician they work for. 

Recently, the President of Harvard Uni- 
versity wrote that the special mission of the 
university is simply the discovery and the 
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transmission of knowledge; “not to improve 
society in specific ways.” 

The President of a great Catholic institu- 
tion, Georgetown, took public exception to 
this and asserted that the university cannot 
be a moral neuter; that there is no way we 
can claim that the good life is not the ulti- 
mate purpose of the informed life. 

Over and over again you will be brought 
face to face with circumstances in which the 
good life is not being lived; in which free- 
dom and opportunity are being systematically 
denied. And you will either turn aside and 
go about your business, or you will make it 
your business to correct the injustices and 
to heal the wounds you see around you, Even 
if you are scorned and stoned, as were the 
Disciples of Christ. Even if you are jailed, 
as was the brave man who shares this plat- 
form today and is the true hero of this oc- 
casion. Even if you are exiled, like the 
Solzhenitsyns who have been unflinching in 
their insistence that there can be no collu- 
sion with evil; no compromise with princi- 
ple—You will persevere! 


EXTRAORDINARY HUMAN BEINGS 


Service and sharing can also be performed 
in ouiet, every-day ways—by people who are 
ordinary citizens. but extraordinary human 
beines in their adherence to values. 

Like a young nurse. Denise Shinn, who saw 
at first hand the callous. impersonal way in 
which preenant adolescent riris were being 
treated and the tracic results of this treat- 
ment in babies born dead or malformed or 
mentally retarded: in families shattered, in 
battered children and in suicide, 

She had an idea. To provide for these girls 
in her hosvital. at Johns Hovkins University, 
a lovine, caring environment in which teen- 
agers would learn not only to be rood 
mothers, not only to have healthy babies. 
but to go beck to school, train for fobs, end 
to resnect themselves . . . strone enough to 
resist becoming precnant again at least until 
they were better able to cone with a family. 
Now. because of her idea. and based on her 
experience, literallv thousands of young 
girls are being cared for in centers all over 
America, and their babies are being born 
healthy and strong. 

Or, like Dr. Robert Cooke. a distincuished 
physician, who could not square his ethical 
values, his bellef in the doctor’s commitment 
to nurture human life, with the Supreme 
Court Decision on Abortion. And so he urged 
on his fellow doctors and their medical in- 
stitutions the concevt that the fetus must 
be, from its inception. treated 9s a patient; 
and its health and well-being should be con- 
sidered paramount. And this idea, which rec- 
onciled resvect for human life with the 
highest standards of medical practice, is 
providing a new ethical dimension to the 
abortion issue, which is influencing physi- 
cians and legislators alike. 


These people have bucked the system. 
They bave refused to do things in the same 
old way. They bave sustained the belief that 
helping another in distress is life’s highest 
calling. They have not permitted any melt- 
down in the core of their moral values. 

They, and hundreds of thousands like 
them, know—as you have been taught at 
Holy Cross, that at the heart of law, of medi- 
cine, of teaching, of business, is the simple 
yet profound area that each life is equal to 
every other life; that each life depends on 
every other life; and that the value of life is 
not measured in victories over others, but in 
encouraging in all persons the fullest ex- 
pression of their ability to be human. 

MOTIVATION OF YOUTH 

Recently, I have been to Communist China 
and to Russia. The official ideology of these 
countries denies God ... denies religion. 
There’s no belief in anything transcendent 
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or eternal or universal except science, mat- 
ter, and the state. And when some of their 
citizens subscribe to a different truth, a dif- 
ferent philosophy, they try to crush them, 
to isolate them in their Gulag Archipelagos. 

And yet I found that this belief in the 
State, in international Socialism, often in- 
spires and motivates their youth. Many 
young Soviets and Chinese work for their 
countries vigorously. They study the philos- 
ophy of Communism in their schools. They 
see it in their plays and sing it in their 
songs. They make sacrifices for their coun- 
tries. Supporting revolutionary groups 
abroad. Working in rural areas to improve 
health, sanitation, and education. 

Here at home, on the other hand, many 
leaders in the name of academic freedom or 
separation of church and state, call for value- 
free education, value-free sex, value-free 
health services, yalue-free social programs. 

Sometimes it seems the only value they 
subscribe to is “Me.” Not a universal body of 
truth. Not a more spacious concept of a 
gracious and caring God. But only “Me.” 
What I think. What I feel. What I need. 

Yet beyond the “I's” and the “Me” is the 
great eternal sea of human suffering and 
human need... the troubled friend, the 
loved one, the stranger with whom all of us 
have something to share. If only we make 
the effort to discover what gifts are needed. 


TOWARD STRENGTHENING FAMILIES 


I will suggest but one area under siege 
which needs your help. It is the family. For, 
as we have all heard so many times, the 
family today is in trouble. 

I urge all of you—whatever else you may 
do in your lives—to devote your best efforts 
and your most precious gifts—to the 


strengthening of family life, both for others 
and for yourselves. 

I asked the great psychiatrist, Dr. Rob- 
ert Coles, to tell me the most important 
responsibilities families have. ‘Communicat- 
ing values,” he answered. And then he added 


“too few parents know how and what to 
transmit to their children, especially when 
it comes to ethical principles and moral 
values.” 

Many of us would like to give the burden 
of strengthening families to government bu- 
reaucracies. And it is true that government 
should be concerned with many aspects of 
family life... jobs... health ... ade- 
quate food .. . education. No parent should 
be without the chance to make a living. No 
child should go to school hungry. Or go 
to a school that leaves his mind unstimulated 
or his spirit unfulfilled. 

But it is not government that is going to 
solve the psychological and moral problems 
damaging families today. The moral com- 
mitment to family life; to children; to the 
future; to a pledge of friendship and en- 
durance between husband and wife. These 
can only come from you. And from your com- 
mitment to the values you have learned from 
your own family and from this great uni- 
versity. 

Last week I attended the Texas Special 
Olympics in Austin. Almost 2,000 mentally 
retarded athletes took part in this single 
state. Many sports celebrities and important 
politicians were there. 

During the program, a very quiet, young, 
black man named Johnny Jones came up to 
me and put something in my hand. It was 
a shiny leather box. I opened it and found 
the gold Olympic Medal he had won in 
Montreal representing the United States in 
the 400 meter relay, a first place Medal in 
world competition. 

He said to me, “Mrs, Shriver—I want to give 
this to the Special Olympics of Texas.” 

“The thing is,” he said, “We athletes don’t 
always appreciate our gifts. But coming out 
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here makes you think. It makes you do what- 
ever you can to help.” 

“But why your Medal?”, I asked. 

And he answered, “Right now I don't have 
& lot of money. But I have the medal, And 
by giving that I’m giving a part of myself. 
Other people can give money and time—but 
this medal that means so much. It seemed 
like the least I could do.” 

INCHING MANKIND FORWARD 

In our giving to others—in failing to give— 
in our caring or failing to care—we inch man- 
kind forward or let it fall back. The love we 
give to our friends, our parents, our chil- 
dren, to the sick, the aged, the poor, the pow- 
erless, becomes part of cach of us and multi- 
plies. We pass it on and slowly day by day, 
through this mysterious arithmetic, the hard- 
ness and pain of life are diminished and the 
thin, precious spiral of hope ascends. 

In your own lives, what will be your 
Olympic Medal? Will you hide it? Will you 
hoard it? Will you sell it to the highest bid- 
der? Or will you give it away freely because 
it is a part of yourself. Because it means so 
much. Because it is the least you can do. 

Thank you. 


SAVING THE MILWAUKEE ROAD'S 
FREIGHT-CARRYING CAPACITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin, (Mr. Reuss) is 
recognized for 20 minutes. 


@ Mr. REUSS. Mr. Speaker, I have to- 
day introduced for anpropriate refer- 
ence H.R. 4686 a bill to save the Mil- 
waukee Road’s freight-carrying capac- 
ity, cosponsored by my colleagues, Mr. 
Hype, Mr. ZABLOCKI, Mr. AsPIN, Mr. 
KASTENMEIER, Mr. OBEY, Mr. SENSEN- 
BRENNER, Mr. ROTH, Mr. PETRI, Mr. SABO, 
Mr. Yates, Mr. McCrory, Mr. ANNUN- 
ZIO, Mr. STEWART, Mr. DERWINSKI, Mr. 
NOLAN, Mr. OBERSTAR, Mr. BONKER, Mr. 
MIKVA. 

The Milwaukee Road has been in 
bankruptcy since December 1977. Its 
troubles go back many years, and stem 
largely from its improvident expansion 
to the Pacific Coast in 1906-09, an ex- 
pansion which ran into thin traffic and 
heavy competition. It has suffered more 
than most carriers from the competition 
of trucks and other means of nonrail 
transportation. More recently, it has 
been plagued by cash flow problems, 
compounded by the interminable delays 
visited upon it by the Interstate Com- 
merce Commission whenever it sought 
the abandoment of unprofitable lines. 

Currently, the Milwaukee Road is in- 
curring losses of around $10 million 
a month. It is practically out of cash. 
Its creditors, represented by several of 
the large Chicago banks, are clamoring, 
in its bankruvtcy proceedings in the U.S. 
District Court for the Northern District 
of Illinois presided over by U.S. Judge 
Thomas R. McMillen, to close the rail- 
road and sell off its assets. 

To make matters worse, the very com- 
petent court-appointed trustee for the 
Milwaukee Road, Stanley Hillman, re- 
signed earlier this month because of ill 
health. The court declared on June 19 
that it will appoint his successor no 
later than July 2, and has ordered the 
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new trustee to file his reorganization 
plan no later than August 9. 

The outlines of the trustee’s proposed 
reorganization plan are matters of pub- 
lic knowledge, and they make a good deal 
of sense. They look to the maintenance 
of the essential core of the Milwaukee 
Road—in Illinois, Indiana, Iowa, Min- 
nesota, Wisconsin, South Dakota, North 
Dakota, and west to Miles City, Mont. 
This reorganized and viable core would 
contain roughly one-third of the Mil- 
waukee Road’s present 9,800-mile lines. 
Service on other of its major lines would, 
pursuant to current negotiations, be as- 
sumed in Iowa by the Northwestern, in 
Iowa and Missouri by the Rock Island, 
and in Montana-Idaho-Washington by 
the Burlington Northern and the Union 
Pacific. Uneconomic branch lines would 
be abandoned, subject to the usual di- 
rected service procedures of the Inter- 
state Commerce Commission. 

The plan would insure good rail freight 
service to substantially the entire sys- 
tem, and require the continued services 
of all but 1,000 to 2,000 of the railroad’s 
10,000 employees. Unfortunately, Judge 
McMillen held on June 1 that he lacks 
the power to order abandonment of the 
uneconomic branch lines, thus leaving 
the Milwaukee Road with the impossible 
alternative of petitioning the Interstate 
Commerce Commission for abandon- 
ment, a process that on past perform- 
ance takes years. Long before that time, 
the Milwaukee Road will grind to a halt, 
its 10,000 employees jobless, its assets 
seized by creditors, and industry and ag- 
riculture throughout the northwestern 
United States devastated. 

Judge McMillen on June 19 author- 
ized the Milwaukee to apply to the Fed- 
eral Railroad Administration for $20 
million of the FRA’s $50 million emer- 
gency rail fund. Certainly the emergency 
loan is justified to keep the Milwaukee 
alive from day to day, while the reor- 
ganization plan is being worked out. But 
any reorganization plan would be 
doomed to failure if the judge lacks the 
power to order abandonment of uneco- 
nomic branch lines. And it would avail 
nothing for the FRA to pour $20 million 
of its $50 million kitty into the Mil- 
waukee Road when to do so is to throw 
good money after bad. 

The bill I introduce today would avoid 
catastrophe to the Milwaukee Road. Un- 
der section 1 of the bill, the court would 
be allowed, with proper safeguards, to 
order abandonment. 

Section 2 of the bill is designed to fa- 
cilitate the procedures whereby the ICC, 
under present law, may order another 
railroad to take over and operate for up 
to 240 days a railroad line abandoned by 
court order. Section 2 permits the ICC to 
make a similar direction for transfer to 
truck or water transport if this would be 
“less costly or more energy-efficient than 
directing rail service.” The purpose, ob- 
viously, is to prevent waste of public 
moneys. Section 2 also amends the pro- 
vision of existing law for the transfer of 
railroad employees from one rail job to 
another rail job by providing that where 
the directed service is to be by truck or 
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water, the job transfer from the aban- 
doning railroad shall be only “to the ex- 
tent feasible’”—that is, to the extent that 
a railroad engineer, for example, is able 
and willing to become a truck or barge 
worker. 

Section 3 makes available the labor 
protection provisions of other officially 
approved abandonments. It provides that 
these provisions would be administered 
by the Railroad Retirement Board; that 
necessary sums for this are authorized to 
be appropriated; and that the aban- 
doning railroad, at such time after it is 
reorganized and its financial condition 
permits, shall repay to the Railroad Re- 
tirement Board such funds as it can, 
so as to eliminate or lessen the burden 
on taxpayers. 

The text of the bill follows: 

H.R. 4686 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

ABANDONMENT OF RAILROAD LINES 


SecTion 1. Section 77(0) of the Bank- 
ruptcy Act (11 U.S.C, 205 (0) ) is amended by 
striking out “or as it may be hereafter 
amended” and inserting in lieu thereof “‘un- 
less a petition had been filed between Decem- 
ber 18, 1977 and November 6, 1978”. 


SHIPPER PROTECTION 

Sec. 2. (a) Section 11125 (a) of title 49, 
United States Code, is amended by adding 
after the first sentence thereof the follow- 
ing new sentence: “The Commission may 
also negotiate with, and issue directions to, 
a willing provider of truck or water trans- 
portation to transport the traffic of shippers 
using a railroad line abandoned pursuant to 
court action under Section 77 of the Bank- 
ruptey Act, if the Commission finds that 
such transportation would be less costly or 
more energy efficient than directing rail 
service.” 

(b) Section 11125(b) (4) of title 49, United 
States Code, is amended by inserting “(but 
only to the extent feasible in the case of a 
directed carrier by truck or water)” immedi- 
ately after “A directed carrier shall”, 


LABOR PROTECTION 
Sec. 3. Section 11125 of title 49, United 

States Code, is amended by adding at the 

end thereof the following new subsection: 

“(c)(1) Any employee displaced from his 
employment by an abandonment pursuant 
to court action under Section 77(0) of the 
Bankruptcy Act who does not receive em- 
ployment under subsection (b)(4) of this 
section or otherwise in the railroad indus- 
try, and any such displaced employee whose 
employment under subsection (b) (4) of this 
section is terminated at the conclusion of 
directed service, shall be provided a fair ar- 
rangement at least as protective of his in- 
terests as the terms imposed under section 
11347 of this title before February 5, 1976. 
and the terms established under section 565 
of title 45. 

“(2) Any rail carrier required to provide 
protective arrangements for employees under 
this section shall be reimbursed for the cost 
of such arrangements by the Railroad Re- 
tirement Board. At such time as the Board 
determines that the financial condition of 
such rail carrier so permits, the Board shall 
direct such carrier to repay the Board for 
such reimbursement. 
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“(3) There are authorized to be appro- 
priated to the Board such sums as may be 
necessary for making reimbursements under 
this subsection.” © 


SHATTER THE SILENCE VIGIL, 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. HUGHES) is 
recognized for 10 minutes. 
© Mr. HUGHES. Mr. Speaker, it is an 
honor and a privilege for me to partici- 
pate today in this year’s “Shatter the 
Silence Vigil.” I would also like to take 
this opportunity to commend my dis- 
tinguished colleague, Representative 
Howakrp, for organizing this year’s vigil 
to pay tribute to those courageous Soviet 
refuseniks who are standing up for their 
basic human rights, despite the reper- 
cussions. 

While it is true that the Soviets have 
relaxed some of their emigration policies 
in recent years, there are still thousands 
of Soviet Jews who are being denied per- 
mission to emigrate. These individuals 
have been detained in the USSR. 
against their will, and many are the sub- 
ject of harassment and political perse- 
cution to punish them for their desire to 
leave the country. 

Today, I would like to call to your at- 
tention the tragic plight of Victor and 
Irini Brailovsky. In 1972, these coura- 
geous Soviet Jews first applied for per- 
mission to take their family from the 
Soviet Union and immigrate to Israel. 

This request was denied on the grounds 
that both Victor and Irini had had ac- 
cess to “secret information” in the course 
of their employment. The couple were 
then forced to resign from their posi- 
tions as computer scientists. 


Although the Brailovskys have since 
been cleared of these charges, Irini has 
still been denied permission to emigrate. 
Victor’s permission to leave the Soviet 
Union was permanently revoked when he 
refused to leave the country without his 
wife and family. 

The Brailovskys have since become ac- 
tively involved in the Jewish emigration 
movement, and have participated in nu- 
merous demonstrations. The couple took 
part in a 17-day hunger strike to protest 
the absence of free emigration rights for 
Soviet Jews. Victor has also organized 
the Moscow Seminar for Jewish Scien- 
tists, to serve as a professional outlet 
and morale booster for Jewish scientists 
who are no longer accepted in Soviet 
scientific circles. Neither Victor nor Irini 
have been able to obtain professional 
employment since their application to 
emigrate was submitted, despite the fact 
that they both hold doctorates. 

In addition, the Brailovsky home has 
been ransacked periodically by Soviet 
Officials, and Victor has been arrested 
several times. Both Irini and Victor 
have been interrogated by the KGB, the 
latter for his association with Anatoly 
Scharansky. Recently, this harassment 
campaign was escalated, and a crim- 
inal file was opened against Victor. The 
Soviet Union will no longer accept his 
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income tax payments, indicating that 
“parasitism” charges may soon be 
brought against him. 

These actions clearly violate the Hel- 
sinki Final Act of 1975, and unfortunate- 
ly, this is not an isolated incident. By 
participating in this “Shatter the Si- 
lence Vigil,” we in the House of Repre- 
sentatives are focusing national atten- 
tion on these Soviet human rights viola- 
tions in order to force Soviet officials to 
take responsibility for these acts. Per- 
haps then, the Soviet Union will revise 
its emigration policies so that Victor and 
Irini Brailovsky, and other Soviet Jews, 
will no longer be held prisoners in a 
country which will never be their 
home.@ 


MR. CARTER BREAKS THE TIMBER 
LINE 


The SPEAKER pro tempore. Under 

a previous order of the House, the 
gentleman from Oregon (Mr. WEAVER) 
is recognized for 10 minutes. 
@ Mr. WEAVER. Mr. Speaker, some 
wise words on our timber situation were 
stated in the New York Times editorial 
last week. I would like to include them 
in the RECORD: 

Mr. CARTER BREAKS THE TIMBER LINE 


President Carter needs to give a much 
better justification for his unprecedented 
order to increase the timber harvest from 
national forests. These lands have hitherto 
been managed to produce a “sustained 
yield” and “even flow” of timber from year 
to year—cutting has been held to the rate 
at which new trees replace the felled ones. 
But now Mr. Carter wants a decade of faster 
cutting on lands administered by the Forest 
Service and the Bureau of Land Manage- 
ment, to raise the harvest by 1 to 3 billion 
board feet a year over the current rate of 
about 12 billion. 

The Administration explains the order 
primarily as “an important contribution to 
easing the rising cost of housing.” But it 
figures that every extra billion board feet 
would reduce the cost of a new house by 
only six-tenths of one percent. The median 
price of a new house rose 120 percent from 
1971 to 1978, at twice the rate of other con- 
sumer goods. Yet wood accounts for only 14 
percent of the cost of each house. Every 
tiny gain on inflation helps, of course, but 
is this reason enough to abandon traditional 
cutting patterns? 

The White House also contends that many 
national forests in the West contain much 
timber that would die and go to waste if 
not soon harvested. Fair enough—if it could 
be shown that such waste will, in fact, occur 
and that the timber companies will seek out 
these vulnerable trees. Many foresters sus- 
pect, however, that the extra cutting will 
be concentrated in the stands that are most 
accessible. 

It is hard to avoid the conclusion that the 
President's main interest lies in helping the 
timber industry of the Pacific Northwest, 
which has drastically overcut its own lands. 
It needs now to find new sources of wood in 
that region or move elsewhere. The Admin- 
istration says larger harvests on Federal 
lands on the Pacific Coast would “sustain 
employment in timber communities.” But a 
Library of Congress study suggests that the 
national forests are already supplying more 
trees than they are growing. And some ex- 
perts think the cut there may eventually 
have to be reduced to meet other forestry 
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objectives, like wildlife protection, recrea- 
tion, watershed management and erosion 
prevention. 

Some foresters say it would be wiser to 
encourage larger harvests from small com- 
mercial holdings and from forests in the 
South and East, which are closer to the 
major housing markets. Congressional com- 
mittees ought to make sure that the Presi- 
dent’s order does not violate laws requiring 
a sustained yield from the national forests. 
That kind of vigilance would at least re- 
quire a better accounting from the Admin- 
istration. Mr. Carter bills his order as “tem- 
porary,” but it could set a most disturbing 
precedent. 


LEGISLATION TO IMPROVE HEALTH 
CARE FOR ELDERLY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Iowa (Mr. BEDELL) is rec- 
ognized for 5 minutes. 
@® Mr. BEDELL. Mr. Speaker, I am to- 
day introducing legislation which I be- 
lieve will contribute significantly to the 
improvement of health care services for 
our Nation’s elderly by placing greater 
emphasis on preventive care. 

As health care costs continue to rise, 
no group of Americans remains more 
vulnerable to the cruel toll that illness 
takes than the elderly. Many times ex- 
traordinary expenses could be avoided, 
or significantly reduced, by regular med- 
ical examinations. However, the poten- 
tial of such preventive health care 
measures has yet to receive the nation- 
al emphasis and attention it deserves. 

This lack of attention is most clearly 
reflected in the attitudes of the elderly 
themselves. At one of a series of hear- 
ings on the problems of the elderly which 
I held in my district last year, almost 
two-thirds of those present said they 
had not had a complete physical exam 
in the past year. An Iowa physician who 
has worked closely with preventive care 
clinics in one Iowa county concluded that 
most of the elderly she saw “had no con- 
ception of preventive medicine at all. 
They had no thought of going to see a 
physician unless they were ill.” 

My proposal mandates the establish- 
ment of a series of demonstration pro- 
grams to provide preventive health care 
services to the elderly, which I believe 
would greatly help to change peoples’ 
attitudes toward preventive care and 
tangibly benefit a significant number of 
older Americans who otherwise might 
not receive needed medical assistance. 
The bill would amend the Social Secu- 
rity Amendments of 1967 to require that 
the Secretary of HEW provide, in at 
least three States, preventive care clinics 
to be operated throughout the State by 
traveling health care practitioners. 

This legislation was inspired by a pro- 
gram of “well-elderly” clinics which has 
been in operation in my home State of 
Iowa since 1975. The clinics, which are 
funded by the State of Iowa and operated 
by counties, meet once or twice a month 
in various locations in their respective 
areas to provide physical examinations 
to individuals over 60. They are intended 
for people who are not under regular 
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medical supervision and are run by 
specially trained public health nurses 
who do physical assessments, run various 
medical tests, and take comprehensive 
health histories of the patients. Patients 
needing further medical assistance are 
referred to physicians. Followup checks 
to insure that patients seek and receive 
the care they need are strongly empha- 
sized. Another important component of 
the well-elderly program is counseling 
on a 1-to-1 basis between the nurse 
and patient on the imrortance of rre- 
ventive care and on various other social 
services available to the elderly in their 
communities. 

In the Iowa program. individuals are 
given an envelove detailing the cost of 
the physical and are encouraged to pay 
the full amount. However, if they feel 
they cannot afford to do so, they can pay 
whatever they feel they can afford. 

The well-elderly program has been a 
tremendous success in Iowa and has ex- 
panded to cover almost twice the number 
of counties which participated in the 
original pilot program begun in 1975. In 
1978, over 3,200 patients were seen in a 
16-county area. Nearly half of the pa- 
tients were referred to physicians or 
other social services. According to a 
doctor closely involved with one of the 
clinics: 

The presence of the well-elderly clinic . .. 
has made everybody, including the popula- 
tion at large, community leaders, politicians, 
physicians, . . . more aware of the special 
problems of the elderly. 


I believe that this “‘well-elderly” con- 
cept that has proved so successful in 
Iowa holds much promise for other areas 
of the country as well, and merits con- 
sideration and demonstration on a 
larger scale. The time is right for this 
legislation. Today, hospital costs are ris- 
ing at an estimated $1 million an hour. 
This year, we will spend $4.6 billion due 
to pure inflation alone in the health 
budget. Today, more and more of those 
most susceptible to illness are being 
priced out of the health care they need 
and deserve. Clearly, we can no longer 
afford not to emphasize proven programs 
of preventive health care for our Na- 
tion’s elderly. 

I am confident that the demonstration 
programs mandated in my legislation 
would contribute significantly to the 
well-being and health care awareness of 
our Nation’s older Americans; to in- 
creased community awareness of the 
health needs of senior citizens; and to 
the increased support and emphasis at 
the national level that ‘“well-elderly” 
programs need and deserve. 

The text of the bill follows: 

H.R. 4653 
A bill to amend section 402 of the Social 

Security Amendments of 1967 to provide 

for demonstration projects for provision 

of preventive health services to the elderly 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
402(a) of the Social Security Amendments 
of 1967 (42 U.S.C, 1395b-1(a)) is amended 
by adding after paragraph (2) the following 
new paragraph: 
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“(3) Under the authority of subsection 
(a) (1) (B) (i), the Secretary shall provide for 
demonstration projects, in at least three 
States and at least one of which is located 
in a rural area, which relate to the provision 
of preventive health services (including 
basic health screening, referral, and health 
education) to the elderly throughout the 
State through traveling health care practi- 
tioners (other than physicians, but includ- 
ing public health nurses) who provide such 
services in or through different public and 
private nonprofit facilities (including 
churches, schools, and senior citizen cen- 
ters). The Secretary shall report to Congress 
on the results of such demonstration proj- 
ects not later than three years after the date 
of the enactment of this paragraph."@ 


UNAUTHORIZED EXAMINATION OF 
SELECT COMMITTEE ON ASSAS- 
SINATIONS MATERIALS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. STOKES) is recog- 
nized for 30 minutes. 

Mr. STOKES. Mr. Speaker, recent 
newspaper and other media accounts 
have carried the story that materials in 
the possession of the former Select Com- 
mittee on Assassinations were examined 
in an unauthorized fashion last summer. 
As the former chairman of the select 
committee, I am making these remarks 
to report to my colleagues the facts of 
the matter. 

The Select Committee on Assassina- 
tions faced an important and complex 
task. The House mandated the commit- 
tee to look into the facts and circum- 
stances surrounding the deaths of two 
of our Nation’s greatest leaders, Presi- 
dent John F. Kennedy and Dr. Martin 
Luther King, Jr. 

Death is not a pleasant subject, and 
its details can be gruesome. One of the 
least pleasant of the tasks that faced the 
committee was the examination of the 
photographs made during the autopsies 
of these two men. Anyone who knew 
them in life would be disturbed viewing 
their photographs in death. 

The photographs that were made in 
connection with the autopsies of Presi- 
dent Kennedy and Dr. King have never 
been made public. Good taste dictates 
that they never be. The Warren Com- 
mission that examined President Ken- 
nedy’s death in 1964 did not publish 
them, and the select committee’s final 
report on the deaths of President Ken- 
nedy and Dr. King will also not make the 
photographs of either of them public. 

Mr. Speaker, the Select Committee on 
Assassinations took extraordinary care 
that the autopsy photographs were not 
used in an unauthorized fashion. 

There are segments of the press that 
are so lacking in good taste that they 
might well have published them if they 
could have obtained access to them. The 
select committee made every effort to 
employ only the most trustworthy per- 
sons, but even then, only those with a 
need to use the autopsy photographs in 
their work were given access to them. 

The autopsy materials were kept in a 
separate safe in the security room of 
the offices of the select committee. The 
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committee's classified files were kept in 
the same room, but in separate safes. The 
general files of the committee were 
housed in another area entirely. It was 
necessary to sign in and out on a log- 
book to secure access to classified files. 
Access to the autopsy materials could 
only be secured by the personal permis- 
sion of the chief counsel given sepa- 
rately every time access was sought. 

Each notebook that contained a set of 
the autopsy photographs was separately 
numbered and the use of each book was 
recorded on a log every time it was exam- 
ined. 

In July of last year the staff of the se- 
lect committee discovered that a Cen- 
tral Intelligence Agency employee had 
obtained unauthorized access to the au- 
topsy photographs of President Kennedy. 
The staff made this discovery with the 
assistance of the District of Columbia 
Police, the Federal Bureau of Investiga- 
tion, and the Central Intelligency Agen- 
cy. The facts are as follows: 

A researcher on the Assassinations 
Committee staff secured permission of 
the chief counsel to get access to the 
Kennedy autopsy materials. Access was 
obtained in the morning. The materials 
were taken from the safe, and the safe 
door was closed but not locked. They were 
to be used in another room by the com- 
mittee’s medical artist to prepare draw- 
ings of the President’s wounds. 

When he returned later that day to 
return the photographs, he found that 
the safe had been opened and another 
notebook had been taken out of the safe. 
One photograph of the President that 
was enclosed in a plastic cover had been 
ripped out of the notebook and the 
photograph taken out of its cover. 

The chief counsel of the committee 
was immediately notified and he ordered 
the staff to undertake an investigation 
to determine who had obtained unau- 
thorized access to the materials. The fin- 
gerprints of each member of the staff 
who had authorized access to the safe 
were matched against fingerprints that 
were lifted from the books that had been 
removed from the safe, the plastic cov- 
ers in the books, and the inside of the 
safe door. None of the staff fingerprints 
matched the lifted fingerprints. The fin- 
gerprints of a Central Intelligence 
Agency employee were then matched to 
the lifted prints. 

The match was made by the District 
of Columbia Police and double checked 
by the Federal Bureau of Investigation. 

Mr. Speaker, this matter was han- 
dled by the District of Columbia Police 
and the Federal Bureau of Investigation 
in a competent and confidential fashion 
and the committee is grateful to them 
for their assistance. 

To understand how the Central Intel- 
ligence Agency employee obtained access 
to the safe it is necessary to understand 
the role he played with the committee. 
The select committee had access at the 
Central Intelligence Agency to the 
agency’s classified files. Notes were taken 
by the staff on the files. Those notes 
were brought by an agency courier un- 
der seal to a special area in the commit- 
tee’s offices where they were locked in a 
safe to which only the Central Intelli- 
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gence Agency had the combination. 
Nothing else was kept in that room. An 
agency employee was available during 
working hours in the room to give the 
staff access to the notes. The safe could 
only be opened in the presence of the 
Agency employee and a staff member. If 
it was necessary to use the Agency notes 
in connection with a regular file of the 
committee, the regular file was brought 
to the special area. If it was necessary to 
use the committee's classified files in con- 
nection with the staff notes either the 
classified file would be brought to the 
special area or the staff notes were 
brought to the classified files in the 
security room. The Agency employee al- 
ways accompanied the staff notes if they 
were removed from the special area. But 
the Agency employee was not authorized 
to be out of the special area unless he was 
accompanied by a staff member. He was 
not authorized to have access to the 
autopsy materials. 

When the Agency employee's finger- 
prints were matched to the lifted finger- 
prints, permission was obtained from the 
Agency to interview the Agency employee. 
The employee’s permission was obtained 
to record the interview. The employee 
denied having access to the autopsy ma- 
terials when he was interviewed on one 
day. He was then interviewed a second 
time on a succeeding day. He did not 
admit any wrongdoing. He refused to be 
interviewed any more. 

The Central Intelligence Agency con- 
ducted an investigation of the matter. 
Its investigation began after the com- 
mittee asked permission to talk to the 
employee and before the committee 
brought the details of the unauthorized 
action, including the fingerprints, to the 
Agency’s attention. The Agency’s investi- 
gation included interviews and the use of 
polygraphs. 

Additional polygraphs were taken 
after the details of the committee’s in- 
vestigation were brought to the atten- 
tion of the Agency. The committee was 
given access to everything that the 
Agency obtained in its investigation and 
certain additional materials that the 
committee requested. 

The committee staff members who 
conducted the investigation are satisfied 
that there was no evidence uncovered 
that the Agency directed the employee 
to obtain access to the autopsy materials. 
They also believe on the basis of what 
they know that the Agency did not di- 
rect the activity of the Agency employee 
in this regard. The Agency employees 
who conducted the Agency’s investiga- 
tion are satisfied that the motive for 
obtaining unauthorized access was mere 
curiosity. The committee staff members 
are not satisfied that the motive has 
been established; they believe mere cu- 
riosity is not consistent with the finger- 
print evidence. But in the absence of a 
full and truthful confession by the 
Agency employee or the others, if any, 
who were in league with him—or sub- 
stantial new evidence all recognize that 
the matter of motive cannot be ulti- 
mately resolved. 

Mr. Speaker, I wish to emphasis sev- 
eral points: 
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First. No evidence was uncovered that 
anything was taken; 

Second. No evidence was uncovered 
that anything was misused, other than 
in the unauthorized examination itself; 

Third. No evidence was uncovered that 
anyone has profited from these acts; 

Fourth. No evidence was uncovered 
that anyone other than the employee 
himself was involved in what he did; 

Fifth. The employee has been dis- 
charged from the Agency; and 

Sixth. To my knowledge, no discipli- 
nary action has been thought necessary 
or taken against any other Agency em- 
ployees in connection with the incident. 

Mr. Speaker, I do not know what addi- 
tional action can be taken in this mat- 
ter. I considered it closed in July 1978 
after the committee and the Agency did 
all they reasonably could be expected to 
do. I consider it closed now. Neverthe- 
less, if the House or any of its relevant 
committees seeks to inquire into the mat- 
ter further, I will assist in any way pos- 
sible, It is enough to add that specula- 
tion about the matter beyond the evi- 
dence at hand is unjust to all concerned. 
No one wishes to know the truth more 
than I do. But the irresponsible circula- 
tion of rumor and myth only feed 
paranoia; they do not quench the thirst 
for knowledge. 

At this point I include the following: 
[From the Washington Post, June 18, 1979] 
CIA OFFICER RIFLED FILES OF HILL PANEL 
(By George Lardner, Jr.) 

The House Assassinations Committee dis- 
covered last summer that its most sensitive 
files had been rifled, and then traced finger- 
prints on them to an officer of the CIA, ac- 
cording to informed sources. 

The incident involved surreptitious entry 
of a combination safe at the congressional 
committee's offices, the sources said, The safe 
was reserved for physical evidence of Presi- 
dent Kennedy's assassination, including the 
autopsy photos, X-rays and other articles, 
such as the so-called “magic bullet’ that 
wounded both Kennedy and Texas Gov. John 
B. Connally. 

Apparently nothing had been taken, but, 
the sources said, there was no doubt that the 
files in the safe had been tampered with. For 
instance, they said the autopsy photos of 
the head shot that killed Kennedy had been 
taken out of their slip cases and were left in 
disarray inside the three-drawer safe. 

“It looked as though someone had just run 
out,” one source said. 

After several inquiries by a reporter this 
week, the CIA acknowledged that it has dis- 
missed the individual in question, but indi- 
cated that it plans no further action. 

“We're satisfied that it was just a matter 
of curiosity [on the individual CIA officer's 
part]," said CIA spokesman Herbert Hetu. 

Asked whether it might have been a matter 
of conscious CIA spying on a congressional 
committee, Hetu replied, “Good lord, no.” 

The unauthorized entry was discovered 
when committee staffers arrived at work early 
one morning last summer, probably in July 
sources sald. 

“Blakey [the House committee's chief 
counsel, G. Robert Blakey] was told right 
away,” one source recounted. “Only three or 
four people were supposed to have access to 
that safe. And I understand that one of them 
said he'd locked it the night before.” 

Fingerprint experts from the D.C. police 
department, where several committee staffers 
had old friends, were called in. By then, some- 
one had thoughtlessly had the documents 
rearranged neatly, so that there were other 
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prints on them and on the safe. But the secu- 
rity-conscious committee reportly had fin- 
gerprint records of everyone who worked 
there, both those with access to the safe and 
those who had no business being there. 

Sources said the only unauthorized set of 
prints the police found belonged to Regis T. 
Blahut, a CIA liaison officer who had been 
detailed to assist the committee with the 
CIA records it needed for its investigations. 

“His fingerprints were all over the place,” 
one source reported. “On the photos, inside 
the safe, and on all sorts of different pack- 
ages.” 

F Barticulariy telling, another source indi- 
cated, was the fact that some of the prints 
were found on autopsy photos themselves 
rather than the plastic sleeves in which they 
had been encased. 

The episode reportedly produced a great 
wave of anxiety within the CIA, which has 
been claiming for several years that it has 
learned its lessons and that its domestic spy- 
ing and misdeeds are a relic of the past. In 
any case, the agency launched an intensive 
internal investigation, including polygraph 
examinations of Blahut and perhaps a num- 
ber of his superiors. 

In a brief telephone interview with The 
Washington Post, Blahut denied any wrong- 
doing. He acknowledged that his fingerprints 
had been found on the documents in ques- 
tion, but insisted that there was an inno- 
cent explanation. He refused, however, to say 
what that was. 

“There’s other things that are involved 
that are detrimental to other things,” he 
said. Asked what he meant by that, he re- 
fused to elaborate. 

“I signed an oath of secrecy [with the 
CIA,” he said. “I cannot discuss it any 
further.” 

Sources quoted Blakey, who was kept in- 
formed of the CIA's in-house inquiry, as 
having stated on several occasions that 
Blahut had been given three polygraph ex- 
aminations in all and that he had failed 
them in important respects. 

“He denied he did it, and he flunked that,” 
one source said. “They also asked him 
whether anyone ordered him to do it. He 
said no one, and he flunked that.” 

Blahut, who said he worked for the CIA 
office of security, insisted that he had come 
through the tests with his credibility un- 
blemished. 

“T've already defended myself to my em- 
ployers,”’ he said when asked about the in- 
cident. “As far as I'm concerned, that’s all 
cleared up.” 

Blakey, who has been working on the now 
moribund Assassination Committee’s final 
report in recent weeks, refused to comment. 
Sources said he seized on the incident last 
year and used it as leverage to get the CIA 
to cough up a number of documents it had 
been holding back from the committee. Some 
of the records reportedly pertained to Lee 
Harvey Oswald's visit to Mexico City in Sep- 
tember 1963. 

“There was a marked improvement,” one 
former staffer recalled. “All of a sudden. they 
were giving us everything we wanted. Blakey 
kept saying he wanted to go slow, to let them 
[the CIA] conduct the investigation. ... But 
I think he’d have to admit we wanted better 
cooperation.” 

Asked one question after another about 
the incident, including the identification of 
the CIA officer's fingerprints, Blakey kept say- 
ing: “I won't discuss the matter.” Asked if he 
would deny it, he said, “No.” 

Most members of the House committee ap- 
parently were kept in the dark. Even the 
chairman of the subcommittee that investi- 
gated the Kennedy assassination, Rep. Rich- 
ardson Preyer (D-N.C.), said he was unaware 
of it when queried by a reporter. Later, after 
checking with Chairman Louis Stokes (D- 
Ohio), Preyer declined to comment beyond 
saying: 
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“Blakey and Lou [Stokes] were handling 
the CIA stuff. I don't have my nose out of 
joint about it. Talk to Lou.” 

Stokes declined to talk. “The matter was 
terminated,” he said. “There’s no need for me 
to comment.” 

It was not clear what other CIA officials 
might have been given polygraph tests before 
the inquiry was dropped although sources 
said that one of Blahut’s superiors, Scott 
Breckinridge of the CIA inspector general's 
office, had been expected to be given one. 
There were also reports that CIA Deputy 
Director Frank Carlucci had offered “in a 
magnanimous way” to take one. 

Breckinridge is a veteran CIA official who 
served as the agency's chief liaison officer 
with the Senate Intelligence Committee dur- 
Ing its 1975-76 investigations of the intelli- 
gence community. He also wrote the top- 
secret CIA inspector general's report in 1967 
on CIA assassination plots against Cuban 
Premier Fidel Castro. 

Breckinridge retired recently. He could not 
be reached for comment. CIA spokesman 
Hetu said his retirement had nothing to do 
with the rummaging of the House commit- 
tee’s safe. 

As for Carlucci, Hutu told a reporter, “He 
doesn't remember having said what you said 
he said.” 


[From the Washington Post, June 19, 1979] 


CIA PROBE INTO RIFLED FILES CALLED 
SUPERFICIAL, SELF-SERVING 


(By George Lardner, Jr.) 


The Central Intelligence Agency’s investi- 
gation of the rifling last year of a congres- 
sional committee’s files by one of its offi- 
cers was aimed primarily at getting the CIA 
off the hook, according to informed sources. 

“They investigated it to get out of it them- 
selves, not to find out whether somebody 
else was involved,” said one knowledgeable 
source. 

The Washington Post reported yesterday 
that the most sensitive files of the House 
Assassinations Committee had been rifled 
last summer by a CIA liaison officer who had 
been assigned to help the committee. 

The CIA responded by saying that the 
officer in question, Regis T. Blahut, had been 
dismissed. CIA spokesman Herbert Hetu said 
the agency was “satisfied” that the incident 
had been simply “a matter of curiosity” on 
Blahut’s part. 

Sources close to the committee sharply 
disputed the CIA’s assertions. One said “the 
circumstantial [evidence] is overwhelming” 
that more than “curiousity” was involved. 

CIA officer Blahut, this source said, “went 
into a room where he wasn’t supposed to be 
without one of our officers being present." 

There, the source said: 

“He opened a safe, and pulled out a 
drawer. 

“He took a ring-binder notebook out of 
the drawer, he ripped a plastic case out of 
the notebook and he took a picture out of 
the plastic case. 

“He fled when he heard a noise, and then 
he lied about it.” 


According to this source, both CIA Di- 
rector Stansfield Turned and CIA Deputy 
Director Frank Carlucci were informed 
bluntly by the committee's chief counsel, G. 
Robert Blakey, of what the committee re- 
garded as the shortcomings of the CIA 
inquiry. 

Hetu denied this. In a telephone interview 
yesterday, he also denied that the CIA had 
conducted a shortsighted, self-protective in- 
vestigation. “We did check outside and inside 
[the agency],"’ he said. 

Hetu also maintained that Blahut had 
every right to be in the room where the safe 
was located. 

The rifled safe was reserved for physical 
evidence from the Kennedy assassination 
and, at the time, contained at least the 
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grisly autopsy photos. The safe containing 
CIA records and other materials that Blahut 
was supposed to safeguard was in another 
room, sources said. 

Committee staffers discovered the incident 
one afternoon last July after a committee 
lawyer had gone into the room, with Blakey's 
permission, to inspect some of the autopsy 
photos. He left the room briefly to speak with 
Blakey and returned to discover that one of 
the notebooks he had not touched was out 
of place, 

“If it were just curiosity, why should you 
have to take photos out of an unused book 
in order to see them? Why not just look at 
them?” one source said. 

As for Blakey, sources said, he had always 
been “paranoid” about the possibility that 
some of the gruesome Kennedy autopsy 
photos might get out and destroy the com- 
mittee’s reputation. 

“No one who has seen those photos would 
have any doubt that they should not be 
made public,” one source said. “The one 
thing that would have done us [the House 
Assassinations Committee] in would have 
been for those photos to be publicly released. 
We were never satisfied that someone else 
wasn’t involved.” 

Of the CIA’s investigation, one source 
said, “all they investigated was whether he 
[Blahut] had any connection with the 
egency fin doing what he did] . They 
asked [Blahut] on a polygraph [examina- 
tion] whether he had any connection with 
the agency in doing what he did. And he 
passed when he said he didn’t have any con- 
nection. But they didn't ask whether some- 
one else had authorized him to do it.” 

Turner enunciated the agency's view yes- 
terday afternoon in one of his “Director's 
Notes” to all CIA employees: “A media report 
today suggests that there was something 
sinister involving the agency and the files 
of the House Assassinations Committee. I 
want to assure you that this is simply not 
the case. Our investigations revealed an 
error in judgment by a contract employee as 
a custodian for CIA material with the com- 
mittee. He acted alone and out of curiosity 
and was dismissed.” 


[From the Washington Star, June 18, 1979] 
CIA Fires OFFICER WHO RIFLED FILES 


A CIA security officer, found to have sorted 
through sensitive files of the House Assassi- 
nations Committee, has been fired, an agency 
spokesman said last night. 

The security officer, Regis Blahut, was as- 
signed to guard CIA documents being used 
by the committee in its investigation of the 
assassination of President John Kennedy, 
said spokesman Herbert Hetu. “He saw the 
committee's files and picked them up, which 
was dumb,” Hetu said. 

After an internal CIA investigation, he said, 
“we were totally convinced” Blahut was not 
encouraged “from outside or inside the CIA” 
to examine private committee documents. 

“That would be the immediate question, 
but we felt certain it was just a matter of 
curiosity and poor judgement,” Hetu said. 
“We dismissed the guy and that was it.” 

A Washington Post story in today's editions 
quoted unnamed sources as saying the inci- 
dent involved “surreptitious entry of a com- 
bination safe at the committee's offices,” but 
Hetu said no safe was involved as far as he 
knew. 

The Post said the safe was reserved for 
physical evidence of the Kennedy assassina- 
tion, including autopsy photos, X-rays and 
the bullet said to have hit Kennedy and Texas 
Gov. John B. Connally. 

There are no allegations that anything 
was taken. 

Blahut could not be reached for comment 
last night, but The Post quoted him as 
acknowledging that his fingerprints had been 
found on some of the documents, However, 
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he denied any wrongdoing, citing a CIA “oath 
of secrecy” in declining to elaborate, the 
newspaper said. 


[From the Washington Post, June 28, 1979] 


HoUsE PROBING CIA ‘BABYSITTER’ WHO RIFLED 
Fires ON JFK 


(By George Lardner, Jr.) 


The House Intelligence Committee has 
started an investigation of a CIA officer’s 
snooping last year in the offices of another 
congressional committee. 

Members of the Intelligence Committee, 
which has oversight authority over the CIA, 
were informed of the inquiry last week by 
Chairman Edward Boland (D-Mass.). Com- 
mittee staffers had already interviewed the 
CIA's director of security, Robert Gambino, 
about the incident following a report in The 
Washington Post. 

The Post, quoting informed sources, re- 
ported that the most sensitive files of the 
House Assassinations Committee had been 
rifled last summer and fingerprints on them 
traced to a CIA Maison officer assigned to the 
committee. 

The assignment, it has since been learned, 
was made under a CIA program code-named 
“MH/Child,” which sources described as en- 
compassing a variety of so-called “‘babysit- 
ting” chores. 

The agency dismissed the liaison officer in 
question, Regis T. Blahut, last August and 
then dropped the matter. In a memo to all 
CIA employes last week, CIA Director Stans- 
field Turner took the position that Blahut 
had “acted alone and out of curiosity.” 

Since then, the CIA has also been insisting 
that Blahut, who had been employed by the 
agency's Office of Security, did not rifie the 
Assassinations Committee’s files and did not 
even enter the safe where the files were kept. 

However, the agency has refused to say 
what it thinks did happen, beyond describing 
it as—in the words of CIA spokesman Her- 
bert Hetu—"something dumb.” 

According to informed sources, the inci- 
dent took place one afternoon last July after 
an Assassinations Committee staffer had 
started inspecting some of the materials in a 
combination safe reserved for physical evi- 
dence of the 1963 assassination of President 
Kennedy. 

Sources said he took what he wanted and 
left the room. According to one version, he 
left the safe door closed but unlocked; ac- 
cording to another, the safe door might have 
been left slightly ajar. In any case, sources 
said, when he returned, he found a book of 
Kennedy autopsy photos inside the safe in 
obvious disarray. 

Blahut’s fingerprints were found on the 
inside door of the safe. They were also found 
on one of the gruesome autopsy photos, 
which had been taken out of its plastic case, 
sources said. The plastic case itself had been 
torn from its notebook binder, 

The CIA’s Hetu, however, declares that 
Blahut “did not enter the safe to get the 
notebook.” 

Asked how it was then that Blahut’s 
fingerprints were found on the inside of the 
safe door, Hetu said this must have happened 
when Blahut was “putting it [the book of 
photos] back in the safe.” 

Asked why Blahut would do that if he 
hadn't taken the book from the safe to begin 
with, the CIA spokesman said, “I don't know. 
Ask Blahut.” 


Hetu also declined to give the CIA’s ver- 
sion of what happened, insisting that it 
would serve “no purpose.” 

Blahut, who reportedly failed CIA poly- 
graph tests in several important respects 
concerning the incident, declined to com- 
ment. He has said there is an innocent ex- 
planation, but he has refused to say what 
that is. 


Sources said there were at least three 
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personnel shifts and changes within the 
CIA's Office of Security following the incident 
last summer and the recent publicity over it, 
affecting, among others, Blahut’s immediate 
supervisor. Hetu said there was no connec- 
tion. 

“We're satisfied that what he [Blahut] 
did, he did on his own,” the CIA spokesman 
told a reporter. “None of the things [per- 
sonnel shifts and resignations] you've de- 
scribed had anything to do with that.... 
We're satisfied the guy did something dumb. 
He looked at a book he wasn’t supposed to 
look at. And we fired him after we assured 
ourselves that he wasn't asked [to do what 
he did] by anyone either inside or outside 
the agency.” 

Sources close to the committee maintained 
that the CIA’s investigation was aimed pri- 
marily at getting the agency off the hook and 
was not thorough enough to eliminate sus- 
picions that more than “curiosity” might 
have been involved. 

Blahut had been assigned to help the 
Assassinations Committee with the CIA files 
it needed in its inquiries. Sources described 
the MH/Child project, under which the as- 
signment came, as a sort of “babysitting” 
function that also includes escorting visitors 
to the CIA headquarters building at Langley. 
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NRTA-AARP SETS LEGISLATIVE 
PRIORITIES FOR 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is recog- 
nized for 5 minutes. 

@ Mr. PEPPER. Mr. Speaker, the Na- 
tional Retired Teachers Association and 
the American Association of Retired 
Persons are widely recognized organiza- 
tions concerned with the welfare of older 
Americans. These organizations have re- 
cently published their 1979 legislative 
policy and 1979-80 joint State legislative 
committee policy guidelines. This year’s 
program emphasizes the importance of 
the demographic, economic and employ- 
ment trends in terms of legislative policy 
for current and future retirees and the 
Government programs which assist 
them. The National Retired Teachers 
Association and the American Associa- 
tion of Retired Persons represent over 
12 million members and emphasize that 
as the older population expands and 
changes, Federal programs must respond. 

Because I would like to share some 
highlights of their national legislative 
objectives with my fellow Congressmen, 
I would ask that the following article be 
inserted in its entirety at this point in 
the RECORD: 

THE 1979 NRTA-AARP LEGISLATIVE 
PRIORITIES 
ECONOMIC POLICY 

As inflation is our major economic prob- 
lem, steps must be taken to reduce drastically 
the annual rate and provide the elderly with 
an increased measure of compensation for 
the inflation losses they suffer, 

To these ends, the federal government 
should coordinate monetary and fiscal poli- 
cies, reduce government spending, balance 
the federal budget, strongly enforce anti- 
trust policy, deregulate those economic sec- 
tors where price competition would be im- 
proved, promote competition and productiv- 
ity, use economic “controls” where necessary 
(as in the health sector) and develop inno- 


vative “tools” to use in the fight against 
inflation. 


June 28, 1979 


To compensate the elderly more fully for 
inflation losses, private and state and local 
government pensions ought to be adjusted 
upward automatically. A separate elderly 
consumer price index ought to be developed 
and used in making semi-annual benefit ad- 
jJustments in all benefit programs, both pub- 
lic and private. 


INCOME POLICY 


Despite the effect that government pro- 
grams have had on reducing the incidence 
of poverty among the aged, inflation is seri- 
ously threatening the income status of older 
Americans and the financial viability of the 
programs on which they depend for income 
support like social security. This economic 
situation could have serious implications 
when coupled with the demographic trend 
which indicates that the U.S. population age 
65 and older is growing both in number and 
in proportion to the rest of the population. 
In addition, if the trend toward early retire- 
ment continues, fewer workers will be sup- 
porting a larger number of retirees. 

To deal with demographic, early retirement 
and economic trends with which we are now 
confronted, our Association recommends that 
we restructure the broad range of income 
support programs serving older Americans. 
Sufficient time must be allowed for sound 
planning and lengthy transition periods in 
order to permit an orderly evolution into a 
more rational policy structure that ends 
up allocating increasingly scarce resources 
more effectively and efficiently. 


SOCIAL SECURITY 


The Social Security System is and will 
remain the largest source of income for older 
Americans. In order to adequately respond 
to the combination of foreseeable economic, 
employment and demographic trends, the 
Association believes the Social Security Sys- 
tem should be restructured into a “national 
pension program". In order to restructure the 
system comprehensively and gradually, four 
major changes are advocated. 

First, the primary function of the system 
should be earnings replacement with a bene- 
fit formula that would replace at least 60 
percent of pre-retirement income. This 
would entail phasing in a benefit structure 
that more strictly relates benefit awards to 
earnings/contributions. The welfare and so- 
cial adequacy elements should be gradually 
phased out and placed within a revamped 
and improved Supplemental Security Income 
program. 

Second, work disincentives should be re- 
moved and work incentives added. The major 
work disincentive, the earnings limitation, 
should be abolished. One incentive to reward 
work effort that the Association proposes is 
actuarily to increase benefits for each year 
after age 65 that a contributor continues to 
work and does not apply for benefits. 

Third, an incentive/disincentive approach 
should be used to achieve the gradual goal of 
universal social security coverage. We are 
opposed to the other approach of simply 
mandating social security coverage for all 
those public employees who are outside the 
system as of a specific date. 

Fourth, the new system should continue 
to be largely financed by payroll taxes on 8a 
pay-as-you-go basis but backed up with 
“general revenue’ mechanisms to protect 
the system against the adverse effects of high 
rates of inflation and unemployment. 

Under this restructured income support 
scheme, the Supplemental Security Income 
program would provide minimum floor-of- 
income protection and more adequately sup- 
plement low social security benefits. Three 
aspects of the SSI program should be re- 
vamped and improved in order to serve this 
purpose. 

First, payment levels should be raised to at 
least the officially defined poverty level. In 
addition, the federal government should 
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share the cost of state supplementation of 
these federal payment levels. Also, the pres- 
ent flat $20 disregard of unearned income 
(usually social security) should be changed 
to at least 20 percent disregard. 

Second, employment incentives should be 
added and disincentives should be elimi- 
nated. The present earned income disregard 
of $65 was set over four years ago and should 
be raised substantially and indexed there- 
after. In addition, the federal government 
should provide public service job training 
and opportunities for recipients who wish to 
take advantage of them. 

Third, the assets limits should be raised to 
at least $3,500 for individuals and $5,000 for 
couples and indexed for inflation. 

EMPLOYMENT 

Encouraging older persons to maximize 
their labor force activity would have several 
beneficial consequences. Not only would this 
generate additional tax revenues but it 
would also result in the production of more 
goods and services in the economy and help 
reverse the country’s declining productivity. 
In addition, the elderly would be supple- 
menting their incomes through earnings, 
which would result in a lesser degree of de- 
pendence on government support programs 
and a better insulation of incomes against 
inflation. 

Our plan is two-fold. It calls for eliminat- 
ing barriers to employment (such as man- 
datory retirement practices), eliminating 
work disincentives (such as the social secu- 
rity earnings limitation), and expanding and 
creating government employment programs 
for older persons. Current programs such as 
CETA and Title V of the OAA subsidize a 
very limited number of public service jobs 
for older workers. 

In the private sector, employers should be 
given tax incentives to hire or retain older 
workers. Any cost of expanding present em- 
ployment programs, creating new ones or 
providing tax incentives to employers would 
be more than offset by the increased output 
and tax revenues generated by the additional 
work effort of older persons. 


TAX POLICY 


The Association will continue its efforts to 
equalize federal income tax treatment of 
social security and non-social security re- 
tirees by advocating the increase and auto- 
matic cost-indexing of the maximum 
amounts used to compute the Tax Credit 
for the Elderly and to remove (or substan- 
tially raise) the adjusted gross income lim- 
its placed on the Credit. 

Other Association tax relief measures in- 
clude efforts to: 

Provide some tax relief for widowed per- 
ag and other single taxpayers over age 
65; 

Expand the earned income tax credit to 
include individual workers and families 
without children; 

Increase limits and expand coverage of 
IRAs for those persons covered by small pri- 
vate pension plans; 

Eliminate the double taxation on dividend 
income; 

Expand the $15,000 adjusted gross income 
limitation on the sick pay exclusion for mar- 
ried couples. 

HEALTH CARE 


The elderly, more than any other age 
group, are most in need of comprehensive 
health care protection and are the least able 
to afford it. Costs continue to rise and yet 
the present system responds less and less 
adequately to the needs of the elderly. 

Therefore, it is increasingly apparent that 
steps must be taken to restructure complete- 
ly the health care industry to assure that 
comprehensive care (including the broad 
range of services from conventional medical 
services to non-medically oriented services) 
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is available at affordable costs to all Ameri- 
cans, especially older persons. Because we 
feel that the first legislative step in bringing 
about this restructuring of the manner in 
which health care is delivered in this coun- 
try must be a major one, we support the 
enactment of a comprehensive national 
health insurance program. 

The NIH program we seek should contain 
these essentials elements: 

Comprehensive benefits with universal and 
mandatory coverage of U.S. residents; 

Immediate health budget cap and rate 
setting in advance for institutional care and 
physicians’ services; 

A patient-oriented health care system with 
& majority representation of consumers on 
policy-making and administrative boards; 

More primary health care providers with 
& shift in emphasis and resources away from 
institutionalization and acute care services 
to preventive medicine and health mainte- 
nance; 

Financing by a combination of progressive 
employer-employee payroll taxes and general 
revenues; 

Competition among providers with profit 
incentives to lower costs; 

Standards for increasing quality and effi- 
ciency of health care; 

Maximum concentration of program ad- 
ministration at the local level with federal 
and state public authorities limited in size 
and scope to providing budgets and guide- 
lines; and 

A long-term care program that would 
provide a complete continuum of coordi- 
nated health and health-related services. 


OTHER AGING ISSUES 


The following items represent specific leg- 
islative priorities of the Association for 1979 
in consumer affairs, crime, education and 
training, housing, nutrition, Older Ameri- 
cans Act, social services and transportation: 

Amendment of the Age Discrimination 
Act (ADA) to limit the exclusionary use of 
age criteria to those programs where federal 
laws explicitly authorize the use of age 
criteria, such as in the Older Americans Act; 

Federal basic insurance certification pro- 
gram for private health insurers; 

Utility rate structure reform; 

Reversal of the Illinois Brick decision per- 
mitting only direct purchasers to sue for 
damages in price fixing violations; 

Strengthening the Interstate Land Sales 
Registration Act; 

Mandated funding for the crime against 
the elderly section of the 1968 Omnibus 
Crime Control and Safe Streets Act; 

Federal crime victim compensation legis- 
lation; 

Steps to reduce consumer fraud and devel- 
opment of educational and informational 
programs to alert the elderly to fraudulent 
practices and schemes; 

Strengthening the Lifelong Learning pro- 
visions of the Higher Education Act; 

Redirection of lifelong learning into areas 
related to work and retirement; 

Graduate and undergraduate programs in 
gerontology and geriatrics; 

Reauthorization and expansion of the 
Section 202 Elderly Housing program; 

Appropriate funding of the Congregate 
Housing Services program; 

Development of guidelines and appropriate 
consumer safeguards for reverse annuity 
mortgage transactions; 

Development of federal standards for dis- 
closure and consumer protection for pur- 
chasers, owners and tenants in condominium 
sales and conversions and in mobile home 
parks; 

Adequate funding for the Congregate and 
Meals-on-Wheels components of the Nutri- 
tion Program for the Elderly under the Older 
Americans Act; 

Increased funding for the Older Americans 
Act beyond fiscal 1978 levels. 

Additionally, a new policy focus on older 
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women was added to the program to draw 
attention to the significance of this popula- 


tion group in setting policy affecting older 
Americans.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. Mrxva) is rec- 
ognized for 5 minutes. 

@ Mr. MIKVA. Mr. Speaker, due to prior 
commitments I was absent for several 
rolicall votes during the past week. 

Had I been present, I would have voted 
as follows: 

Rollcall No. 265, amendment to Pan- 
ama Canal Act (H.R. 111) by Mr. BI- 
AGGI which sought to prohibit payments 
to Panama until Panama compensates 
U.S. citizens for expropriated property— 
vote, “no”; 

Rollcall No. 268, amendment to H.R. 
111 by Mr. Kramer which would have 
redefined the Republic of Panama for 
purposes of the act—vote, “no”; 

Rollcall No. 274, to resolve into the 
Committee of the Whole for considera- 
tion of H.R. 4394, HUD and independent 
agencies appropriations for fiscal year 
1980—vote, “yes”; 

Rollicall No. 276, amendments to H.R. 
4394 by Mr. LaFatce which sought to in- 
crease EPA’s budget by $10 million in 
its research and development account 
and $10 million in its abatement, con- 
trol, and compliance account—vote, 
“no”; 

Rollcall No. 285, to resolve into the 
Committee of the Whole for further 
consideration of H.R. 4394—vote, “yes”; 

Rollcall No. 286, amendment to H.R. 
4394 by Mr. Netson which sought to cut 
revenue sharing to the States by $685 
million—vote, “no”; 

Rollcall No. 287, amendment to H.R. 
4394 by Mr. Weiss which sought to cut 
$14.7 million from research and devel- 
opment for the SST—vote, “yes”; 

Rollcall No. 288, amendment to H.R. 
4394 by Mr. MILLER of Ohio which sought 
a 2-percent cut across the board in ap- 
propriations, except for those required 
by law—vote, “no”; and 

Rolicall No. 289, final passage of H.R. 
4394—-vote, “yes.” © 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. FERRARO) 
is recognized for 5 minutes. 
© Ms. FERRARO. Mr. Speaker, due to 
previous commitments in both my dis- 
trict and in Washington, I have been 
unable to be on the floor of the House for 
five votes during the past 2 weeks. Had 
I been present for those recorded votes, 
I would have voted as follows: 

Rollcall No. 235: An amendment to 
H.R. 2444, to establish a Department of 
Education, that sought to strike the 
transfer of DOD functions relating to 
the education of overseas dependents to 
the proposed department; “yea”; 

Rollcall No. 244: A motion to table 
House Resolution 291, a resolution of in- 
quiry directing the President to provide 
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Members of the House with information 
on the energy situation; “no”; 

Rollicall No. 274: To resolve into the 
Committee of the Whole for considera- 
tion of H.R. 4394, making appropriations 
for the Department of Housing and Ur- 
ban Development and Independent 
Agencies; “yea”; 

Rollcall No. 275: An amendment to 
H.R. 4394 that sought to increase the 
EPA research and development appro- 
priation by $10 million to provide $4 
million for groundwater contamination 
research and $6 million for anticipatory 
research; “yea”; and 

Rollcall No. 276: An amendment to 
H.R. 4394 that sought to add $10 million 
in appropriations to EPA research and 
development and $10 million for EPA 
abatement control, and compliance for 
use in emergencies caused by the release 
of any pollutant or contaminant which 
presents a public health danger; “yea.”@ 


PACIFIC NORTHWEST CENTER FOR 
THE PERFORMING ARTS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Washington (Mr. Dicks) is 
recognized for 5 minutes. 
@ Mr. DICKS. Mr. Speaker, We are all 
aware of the importance of cultural tour- 
ism to the economic progress of the Na- 
tion—Wolf Trap Park, which attracts 
visitors and performing arts enthusiasts 
from all over the world, has shown us 
that these types of activities provide us 
with substantial economic benefits with- 
out exporting or exploiting any of our 
natural resources. 

For this reason, I am today introduc- 
ing legislation to provide for the estab- 
lishment of an international performing 
arts center in the Pacific Northwest. 

My reason for introducing this legisla- 
tion is simple: Our national economic in- 
terests would be well served by an expan- 
sion of cultural tourist activities—and 
the proposed Pacific Northwest Center 
for the Performing Arts would enhance 
this expansion. 

In addition, the Center would increase 
our region’s ability to attract interna- 
tional capital, especially in light of the 
recent warming relations with the Peo- 
ple’s Republic of China; would provide 
for significant increases in income and 
employment, both locally and regionally; 
and would give the entire West a boost, 
with a comparably small investment, 
that few other projects currently offer. 

And, as an indication of local support 
for this proposal, the land on which the 
Center would be constructed has been 
donated to the State of Washington, 
which in turn will donate the land to the 
Department of the Interior. And the 
State has also appropriated $5,000,000 to 
share in the cost of constructing and 
maintaining the Center. Frankly, the 
citizens of my State have “put their 
money where their mouths are” with re- 
gards to this project. 

Mr. Sveaker. the Pacific Northwest 
Center for the Performing Arts is a proj- 
ect whose time is at hand. I respectfully 
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urge quick committee and House 
approval. 


The bill follows: 
H.R. 4673 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Pacific Northwest Cen- 
ter Act”. 

Sec. 2. (a) The Secretary of the Interior 
shall establish the Pacific Northwest Center 
for the Performing Arts (hereinafter in this 
Act referred to as the “Center”) in King 
County, Washington, and construct, operate, 
maintain, and improve facilities for the 
Center. The Center shall be constructed on 
property donated for that purpose to the 
United States by the State of Washington. 

(b) The Secretary of the Interior shall 
administer the Center in accordance with 
provisions of law generally applicable to 
units of the national park system, including 
the Act approved August 25, 1916 (16 U.S.C. 
1, 2-4) and the Act approved August 18, 1970 
(Public Law 91-383). 

Sec. 3. (a) The Secretary of the Interior 
is authorized to accept on behalf of the 
United States a donation of land from the 
Stateof Washington as the site of the 
Center. 

(b) The Secretary of the Treasury is au- 
thorized— 

(1) to accept on behalf of the United 
States (A) funds from the State of Wash- 
ington to be used in the construction of the 
Center, and (B) any other gift to the United 
States which he finds has been contributed 
for use in the construction, operation, or 
maintenance of the Center, and 

(2) to pay such moneys to the appropri- 
ation accounts established pursuant to ap- 
propriations authorized by section 5 of this 
Act, as in his Judgment will best effectuate 
the intent of the donor. 

Sec, 4. There is established a Pacific North- 
west Center for the Performing Arts Advisory 
Committee (hereinafter in this Act referred 
to as the “Committee”), to advise the Sec- 
retary of the Interior and make recommen- 
dations respecting— 

(1) the optimal efficiency and appropriate 
participation by State and Federal Govern- 
ment and the private sector in the operation 
and maintenance of the Center, and 

(2) the activities to be carried on in the 
Center. 


The Committee shall be composed of the 
Secretary of Commerce or his designee, and 
the Secretary of State or his designee, to 
serve as ex-officio members. At least 10 mem- 
bers who shall be appointed by the President 
and who shall serve at the pleasure of the 
President. Persons appointed to the Com- 
mittee shall be individuals who are recog- 
nized for their knowledge of, or interest or 
experience in, one Or more of the perform- 
ing arts. At least one member of the Com- 
mittee shall be a resident of the State of 
Washington. The President shall designate 
the Chairman of the Committee. When ap- 
pointing members of the Committee the 
President shall give consideration to such 
recommendations as may from time to time 
be submitted to him by leading national 
organizations representing the performing 
arts. Members of the Committee shall serve 
without compensation, but each member 
shall be allowed the same per diem, travel, 
and transportation expenses as are allowed 
under sections 5702 and 5703 of title 5, United 
States Code, for employees employed inter- 
mittently in the Government service. 

Sec. 5. There are authorized to be appro- 
priated such sums as are necessary, but not 
in excess of $20,000,000 to carry out the pur- 
poses of this Act.@ 
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YOU ARE THERE, DO SOMETHING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. HIGHTOWER) is 
recognized for 5 minutes. 

Mr. HIGHTOWER. Mr. Speaker, from 
back home in Texas I am hearing a ris- 
ing chorus that is increasingly strident 
and growing in intensity. 

The cry is: “You are there, do some- 
thing.” 

People are hurt by inflation as they see 
their fixed incomes buy less and less. 
They are frustrated by what they con- 
sider unnecessary Government involve- 
ment in their daily lives. 

Farmers feel trapped by higher diesel 
and gasoline prices as they are harvest- 
ing their wheat. They are afraid that as 
the prices of their commodities go up 
they will not be able to move their com- 
modities to a terminal market. 

However, businessmen, farmers, bank- 
ers, teachers, and pensioners alike are 
worried and angry. Many are afraid. 

Mr. Speaker, they turn to me and say: 
“Do something.” 

Mr. Speaker, we live in a time when 
people expect quick and easy answers. 
They want assurances that everything 
will turn out all right, that there will be 
a happy ending, and that everyone will 
live happily ever after. If history books 
were like children’s story books we could 
give them that assurance. Unhappily 
such is not the case. 

I believe that the Members of the 96th 
Congress want to “do something.” I be- 
lieve that we do listen to our constitu- 
ents, that we are responsive, and that 
we can and will take effective action. 

The United States is still a mighty na- 
tion. Our people are strong. We do have 
the capacity to solve the problems of to- 
day. Not only do we have the capacity we 
have the energy, the determination, the 
resources, and the desire. We have the 
discipline to face difficult decisions. 

There are no simple answers to our 
difficulties. No one bill, no one rule, no 
one Executive order can address the 
complexities of energy or inflation. But 
a common denominator of national de- 
termination will help us find the solu- 
tion. 

Step by step Congress must move. The 
action of this week on the synthetic fuel 
bill is a step forward. The journey to en- 
ergy self-sufficiency has begun. 

Today’s action is a disappointment. 
The so-called windfall profits bill will 
not produce an additional quart of oil 
for the consumers. The additional rev- 
enue will come out of the pockets of the 
people in the gas lines. It will not help 
us shake off the shackles of the foreign 
producers. It is sad that each meager 
step forward must be followed by action 
that only impedes our ultimate progress. 

Mr. Speaker, sometimes a democracy 
moves slowly, and surely we have been 
slow, but we have not lost faith and 
we must not lose faith in ourselves, in 
our capacity for effective action, in our 
ability to keep this country strong and 
great. We have not and will not lose faith 
in America. 


June 28, 1979 


O 2140 
HEARINGS ON LEGISLATIVE VETO 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. MoaKLEY) 
is recognized for 5 minutes. 
@ Mr. MOAKLEY. Mr. Speaker, I would 
like to announce that the Subcommittee 
on Rules of the House will hold hearings 
to receive testimony from Members on 
the bill (H.R. 1776) to improve agency 
rulemaking and establish procedures for 
congressional review of agency rules. 

In addition to the legislation proposed 
by the gentleman from Georgia (Mr. 
Leviras), the chairman of the Commit- 
tee on Rules has referred 18 other bills 
relating to legislative veto to the subcom- 
mittee and 189 Members have sponsored 
1 or more of these bills. 

I expect to hold the first hearing on 
Wednesday, July 11, and will schedule 
additional meetings if a large number of 
Members submitting testimony decide to 
appear in person. 

Mr. Speaker, our subcommittee is di- 
rected by the chairman of the Commit- 
tee on Rules to conduct a thorough re- 
view of this matter and, in close coop- 
eration with the Committee on the 
Judiciary, to develop recommendations 
for consideration by the Congress.® 


CHATTAHOOCHEE RIVER NATIONAL 
PARK 


Ths SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. PHILLIP BUR- 
TON) is recognized for 5 minutes. 
@ Mr. PHILLIP BURTON. Mr. Speaker, 
I would like to commend to the attention 
of the Members, an article which ap- 
peared in the June issue of the EPA Jour- 
nul describing one of America’s newest 
national recreation areas, the Chatta- 
hoochee River National Park. 

The 48-mile stretch of the Chattahoo- 
cl ee River, from Atlanta to Lake Sidney 
Lanier, was designated as a national rec- 
rcation area with the passage of the 
Chatthoochee National Park bill last 
year, introduced by and as a result of 
the determination and leadership of the 
distinguished Representative from the 
Fourth Congressional District of Geor- 
gia, the Honorable ELLIOTT H. LEVITAS. 

The park represents the culmination 
of an 8-year effort to preserve the Chat- 
tahoochee by the citizens of Georgia; the 
EPA; the distinguished Senator from 
Georgia, the Honorable Sam Nunn; the 
U.S. Ambassador to the United Nations, 
Andrew Young; and our colleague, Con- 
gressman Leviras, sponsor of the bill. As 
the article points out, their efforts have 
been well rewarded: 

A RIVER FOR THE PEOPLE 
(By Robert Humphries) 

Chattahoochee means “River of Flowered 
Stones” in the Creek Indian tongue. It is a 
river, yes, but much more. Poet Sidney Lanier 
celebrated the river in Song of the Chatta- 
hoochee, “Out of the hills of Habersham, 
down the valleys of Hall, I hurry again to 
reach the plain.” It was the last barrier for 
the bluecoats of Billy Sherman to cross be- 
fore they burned Atlanta. The river flowed 
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quietly on as the South’s great metropolis 
rose like the phoenix from the ashes of a 
great civil conflict. 

More recently, the annual Chattahoochee 
Raft Race was listed in the 1977 Guinness 
Book of World Records as being the world’s 
largest outdoor participant sport. Some 20,- 
000-30,000  eople float in the river every May 
in homen.ade “floats,” inner tubes, rafts, and 
canoes while over a quarter-million specta- 
tors gather to watch the festivities along the 
river bank. 

Sound like an interesting place? 

It is. It’s also one of America’s newest 
National Recreational Areas. 

Its designation as an NRA last August 
was the culmination of an eight-year effort 
for river protection by citizens, several Fed- 
eral agencies—including EPA—the State of 
Georgia, and local governments. 

Among those chiefly involved was Barbara 
Blum, before her appointment as EPA Deputy 
Administrator in 1977. 

Informed that a sewer was to be con- 
structed down the river bank, she took the 
lead—in bringing together the varied inter- 
ests, the canoers, rafters, fishermen, home- 
owners, and water supply interests. 

“There were those who said it would never 
work—the coalition on the project,” Blum 
said. “They were wrong, very wrong.” 

Blum and her “river rats” found a sym- 
pathetic ear in both the then-Regional 
Administrator of EPA, Jack Ravan, and the 
then-Governor Jimmy Carter. 

The results? 

First, the sewer line was redesigned so 
that damage to the riverbank beauty was 
minimal, even to thousands of feet of tun- 
neling through spectacular cliffs in the 
palisades section of the river. 

Then, with support from the Governor, 
and with the sponsorship of State Repre- 
sentative Elliot Levitas, Georgia's first major 
land-use law, the River Protection Act, was 
passed in 1973, putting development controls 
on & 2,000-foot corridor along the river. 

Later, as a Georgia Congressman, Levitas 
shepherded the NRA bill through the House 
of Representatives. 

Private donations of land and use of State 
and local funds made available almost 1,000 
acres of land along the river in several tracts 
for public use. 

All along, the need for designation nation- 
ally was recognized since the project was of 
national significance. 

In the 1972 election campaign, an aspiring 
candidate for the U.S. House of Representa- 
tives was approached by the river protection 
groups. Once contacted, Andrew Young 
agreed to support the effort, probably a key 
factor in his election to the Congress. Short- 
ly afterward, Young, now U.S. Representa- 
tive to the U.N., helped to introduce the first 
of a series of bills to establish the National 
Recreation Area. On the Senate side, another 
Georgia freshman, Sam Nunn, lent his sup- 
port, carrying forward identical legislation. 

“Andy and Sam’s leadership in Washing- 
ton,” Blum said, “made a critical difference. 
They gave visibility to our efforts, and they 
pressed our case before the Congress.” 

Still, there were setbacks. 


Finally, in 1979, designation of the Chatta- 
hoochee as a National Recreation Area be- 
came a reality. Established were 14 separate 
sites varying from 40 to 1,000 acres along a 
48-mile stretch of the river from Atlanta to 
Lake Sidney Lanier. These sites will pro- 
vide for varied riverine recreational and 
educational experiences as well as better con- 
trol of non-point sources and unwise devel- 
opment. 


Why is all this important? The Chatta- 
hoochee feeds water to industry and one- 
third of Georgia’s population. It also does 
much more, fulfilling needs which are per- 
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haps even more important to modern urban 
people. Closely surrounded by high density 
urban development, on the river one is not 
aware of these everyday scenes. Rather, vistas 
ranging from pastoral to rugged mountain 
wilderness confront and make peace with the 
eye and soul. 

While eight out of ten residents of metro 
Atlanta depend on the Chattahoochee for 
water for home and business, the recreational 
and educational opportunities are equally 
important. Where else can cheap mass transit 
earry inner-city children to experience and 
learn the wonders of the natural world we 
all depend on? Youngsters can learn white- 
water techniques. Fly fishermen fish the 
southern-most trout streams in the Nation. 
In a metro region of 1.7 million people, over 2 
million a year use the river for recreation. 

Perhaps the best comment about this Na- 
tional Recreation Area is that of President 
Carter when he signed the bill in the White 
House Rose Garden: “It’s a rare occurrence 
when within the city limits of one of our 
major cities one can find cool water and 
trout and free canoeing and rapids and the 
seclusion of the earth the way God made 
it."@ 


EXCERPTS FROM DEBATE ON AP- 
PROPRIATION FOR SYNTHETIC 
FUELS DEVELOPMENT 


(Mr. PERKINS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 
@ Mr. PERKINS. Mr. Speaker, I include 
in these remarks certain excerpts from 
the debate in the House over an appro- 
priation for synthetic fuels development 
back in 1953. 

At that time, we were trying to save 
an appropriation of only about $2 mil- 
lion to operate a promising pilot plant 
for the production of synthetic fuels 
from our abundant coal, oil shale, and 
other resources. 

For several days past I have included 
segments of the debate on April 27, 1953, 
in my remarks, and the excerpts that 
follow are a continuation of that debate: 

Mr. Kirwan. Mr. Chairman, I yield 2 
minutes to the gentleman from Pennsylvania 
(Mr. EBERHARTER). 

Mr. EBERHARTER. Mr. Chairman, I was 
glad to hear both the chairman of the sub- 
committee and the gentleman from Penn- 
sylvania (Mr. Fenton) say that if the Sec- 
retary of the Interior recommended restora- 
tion of these funds they would be glad to 
go along. I want to call their attention to 
the fact that in the first place the Secre- 
tary of the Interior recommended $5,900,000 
for this program, but the committee saw fit 
not to agree with the Secretary of the In- 
terior; in other words, they already have 
the recommendation of the Secretary of 
the Interior that over $5 million—nearly 
$6 million—should be spent on this pro- 
gram. No adequate reason has been given to 
justify these cuts. It comes with a sort of 
sense of suddenness and shock to me and 
other Members interested in this subject to 
learn that the committee takes this action. 
I only found it out this afternoon. I think it 
will come with a sense of shock to the peo- 
ple of the country; I think they look at it 
the same way as they would if the commit- 
tee arbitrarily cut off a quarter, a third, or 
a half of the funds for atomic research. 
This is a security program more than any- 
thing else. Of course, it affects our domestic 
economy, but for the committee without 
any specific reason to cut the recommenda- 
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tions of the Secretary of the Interior in half 
seems to me to be rather arbitrary. I found 
out, or at least it has been said to me on 
what I think is good authority, that already 
there have been attempts on the part of 
private industry to win away from this gov- 
ernmental program the personnel, the sci- 
entists, and experts who have been working 
on it, wanting them to sign up in private in- 
dustry, looking forward, I presume, to the 
time when these plants will be disposed of 
to private industry. 

Suppose we did discontinue this work 
for a year, or 2 years, and then had to 
resume it, would you be able to gather 
together a good staff right away, in case 
an emergency comes along, in order to 
complete the program which, as has been 
said here this afternoon, was authorized 
by the Congress itself and has been al- 
most finished? Even a new Secretary of the 
Interior who no doubt wants to go along 
with the general program of economy rec- 
ommends a much larger amount. 

It seems to me it is taking a pretty 
heavy gamble with what our known ene- 
mies might do; this would be the kind of 
action that would make them smile, and 
they would think it was wonderful for us 
to stop a program which has pretty nearly 
reached the point of success, for we have 
only a little way further to go. 

The members of the subcommittee them- 
selves say there is another method being 
explored which they think is better than 
the first two processes they have been ex- 
amining. Have they any assurance that this 
third program will come to fruition and be 
successful, or are they just taking a gamble? 

Mr. FENTON. Yes, I may say to the gentle- 
man, they do know pretty much already. 

Mr. EBERHARTER. Can the gentleman give 
the House the assurance that this third 
process which is now under way or about 
to commence will be successful? 

Mr. Fenton. All I know is the testimony 
which was given before the committee. 

Mr, EBERHARTER. That is what was testi- 
fied before the committee? 

Mr. FENTON. Yes. 

Mr. EBERHARTER. I think there should be 
more testimony on the subject before we 
give up whatever little chance we have in 
this matter that affects the security of our 
country. 


EXCERPTS FROM DEBATE ON 
INTERIOR DEPARTMENT APPRO- 
PRIATIONS BILL 


(Mr. PERZINS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 
@ Mr. PERKINS. Mr. Speaker, in my 
remarks of the past few days, I have 
appended excerpts from the debate on 
an Interior Department appropriations 
bill in 1953. 

This debate has great relevance to us 
today, because in those April days 26 
years ago, we were fighting to save a syn- 
thetic fuels program whi-h was making 
gasoline from coal, shale, and other 
domestic resources. 

Because of the great interest in this 
subject today, I include the following 
portions of that colloquy from the REC- 
ORD of April 28, 1953, at this point: 

INTERIOR DEPARTMENT APPROPRIATION BILL 
1954 


Mr, JENSEN. Mr. Speaker, I move that the 
House resolve itself into the Committee of 
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the Whole House on the State of the Union 

for the further consideration of the bill 

(H.R. 4823) making appropriations for the 

Department of the Interior for the fiscal year 

ending June 30, 1954, and for other purposes. 
The SPEAKER. The question is on the mo- 

tion offered by the gentleman from Iowa. 
The motion was agreed to. 


Accordingly the House resolved itself into 
the Committee of the Whole House on the 
State of the Union for the further consider- 
ation of the bill H.R. 4928, with Mr. 
MCGREGOR in the chair. 

The Clerk read the title of the bill. 

Mr. CELLER. Mr. Chairman, I move to strike 
out the last word. 

Mr. Chairman, I ask unanimous consent to 
proceed for 5 additional minutes. 

The CHAIRMAN. Is there objection to the 
request of the gentleman from New York? 

There was no objection. 


Mr. CELLER. Mr. Chairman, I want to speak 
this morning on the subject of synthetic fuel. 
The original request for appropriations for 
the Department of the Interior contained 
an item of $7,900,000 for the maintenance 
and continuation of the synthetic-fuel pro- 
gram by the Bureau of Mines. Secretary 
McKay reduced the request substantially 
when he asked that $2 million be removed 
from the appropriations for the production 
of synthetic fuels from coal and that opera- 
tions by the experimental plants for the 
hydrogenation of coal be discontinued. The 
Committee on Appropriations going even 
further has eliminated completely all funds 
for the continuation of production of syn- 
thetic fuel from coal and oil shale at experi- 
mental plants in the Bureau of Mines, and 
has directed that those facilities be disposed 
of by the Government. 


APPROPRIATION FOR SYNTHETIC FUELS, FISCAL YEAR 
1954 


Secretary 

fe McKay's 
Original requested 
appropria- appropria- 
tion tion 


Appropria- 
fion in bill 


$767, 600 


250, 000 
250, 000 


$1,435,200 $1, 435, 200 
985, 985, 400 


1, 095, 800 
1, 943, 904 
45, 000 445, 000 ___- 


7, 905, 304 5, 905, 304 


1, 267, 600 


All that is left in the bill as far as ap- 
propriations for this purpose is concerned is 
about $1,267,000. Five hundred thousand dol- 
lars of this would be required to liquidate 
the plants and to put them in moth balls, 
and the balance of $700,000 would be just 
enough to cover the dismissal leave pay for 
all the minor employees. So that we can con- 
clude the whole program will be junked. 

The Bureau of Mines has 6 plants and 
laboratories engaged in research and produc- 
tion of synthetic fuels on a pilot and ex- 
perimental basis. In Louisiana and Missouri, 
two coal-to-oil demonstration plants are 
presently in operation, one producing oil by 
coal hydrogenation and the other by utiliza- 
tion of the Fischer-Tropsch process. In Rifle, 
Colo., an oil shale demonstration plant is 
run by the Bureau of Mines which produces 
oil by the retorting of shale and the re- 
fining of shale oil. In Gorgas, Ala., an under- 
ground station for producing oil from coal 
synthetically without mining exists, while 
two synthetic fuels laboratories, one in 
Laramie, Wyo., and the other in Bruceton, 
Pa., are integral parts of the Bureau's pro- 
gram for successfully perfecting processes for 
producing oil from coal and shale. 
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SYNTHETIC FUELS PLANTS AND LABORATORIES OF 
BUREAU OF MINES 


Location Nature of facilitics 


Bruceton, Pa Research laboratories for 
study of catalysts and pilot 
plant production by gas 
synthesis and coal hydro- 
genation, 

---~ Underground gas station for 
synthetic production ex- 
periments without mining 
coal. 

------ 1 coal to oil demonstration 
pons producing synthetic 
uels and chemicals by 
hydrogenation of coal and 
1 coal to oil demonstration 
lant utilizing Fischer 
ropsch process, 

Morgantown, W. Va___.. Gas synthesis plant 

Rifle, Colo. Oil shale demonstration for 

retorting and refining shale 
and shale oil. 

Oil shale research laboratory. 


Gorgas, Ala_____..- 


Louisiana, Mo___. 


Laramie, Wyo 


When originally undertaken in 1944, the 
synthetic production oil seemed a distant 
and impracticable possibility. Perserverance 
and intensive research of the Government 
has indicated, however, that synthetic fuels 
are now almost susceptible of industrial 
utilization on a commercial basis. Rapid 
strides have been made in studies based 
upon the production of gasoline from hydro- 
genation of coal. 

Estimates of production costs have been 
made by the Bureau of Mines itself, by a firm 
of private consultants, Ebasco Services, Inc., 
and by the National Petroleum Council, com- 
prised of representatives of the petroleum 
industry. While the resulting production 
costs varied as among the three estimates, in 
general it can be said that as of the moment 
synthetic gasoline production by coal hydro- 
genation, about Government assistance, in 
one manner or another, is not ready for com- 
mercial exploitation. 


Ebasco concluded in its report that we 
do not believe it would be feasible to finance 
the projects described in the Bureau of 
Mines report dated October 25, 1951, with 
private capital under conditions prevailing 
as of January 1, 1951. 

The National Petroleum Council in Octo- 
ber of 1951 expressed the opinion, after its 
survey of industrial costs, that as of that 
time, "coal hydrogenation for the produc- 
tion of synthetic fuels is uneconomical.” 
Even the former Secretary of the Interlor, 
Mr. Chapman, acknowledged that Govern- 
ment assistance would be necessary at the 
moment to launch such a project. 

If production of oil is not yet feasible, 
how could private industry take over? They 
would refuse. 


ESTIMATES OF COST PRODUCTION OF GASOLINE BY 
HYDROGENATION OF COAL 


NPC 
(Oct. 31, (March 
1951) 1952) 


Manufacturing costs 
Housing costs 
Financial charges 


Total costs 
Less byproduct revenue. - 


Gasoline 


Bureau of Mines studies with respect to 
the production of synthetic fuels from oll 
shale indicate that the latter source may 
be more nearly ready for commercial exploi- 
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tation than the hydrogenation or gas syn- 
thesis of coal. Estimates are that gasoline can 
be produced from shale at approximately 
14.7 cents per gallon which should be com- 
pared to estimates of 29 cents a gallon for 
gasoline produced by the gas synthesis and 
anywhere from 11 to 41 cents for that made 
by coal hydrogenation. 


NEED FOR CONTINUATION OF THE SYNTHETIC 
FUELS PROGRAM 


Oll is one of the most important of all 
commodities for the Nation's defense. Pres- 
ent supplies, coming in the main from the 
Near East and Venezuela, are susceptible of 
coming to a gradual or abrupt halt depending 
upon world conditions. The development of 
inherent domestic resources, therefore, is 
essentially to guard against eventualities of 
all kinds so that the national defense may 
not be imperiled by the elimination or shut- 
down of international sources of supply. 

Our own resources are not unlimited. De- 
spite discovery of new reserves and even the 
successful development of synthetic fuels, 
our petroleum supplies will not last indefi- 
nitely. As the Paley Commission recently 
concluded: 

But no matter how large the Nation's 
petroleum resources ultimately prove to be, 
one fact is now clear: eventually the re- 
sources will dwindle and become progressively 
inadequate. 

In this light, the continuation of efforts 
to successfully produce petroleum products 
from coal by hydrogenation and gas synthe- 
sis, and to obtain gasoline by retorting and 
refining oil shale seems highly sensible. 

Recognizing the essential need for devel- 
oping the Nation’s actual and potential re- 
sources, Congress has already authorized 
more more than $75 million for the devel- 
opment of a synthetic fuels program. Begin- 
ning in 1944 and continuing to date, it has 
spent more than $5 million a year for re- 
search and production of synthetic fuels 
from coal and shale oil. 


Government investment in synthetic fuel 
program 
Appropriation 


76, 315, 000 


‘Includes $2,600,000 for new Morgantown 
(W. Va.) Experimental Station. 


Included In the figures of the Govern- 
ment’s investment in the synthetic fuels 
program are large amounts of money which 
have been put into developing adequate 
plant facilities and equipment. The follow- 
ing table indicates with respect to each of 
the facilities involved the amount incurred 
for furnishing adequate buildings, equip- 
ment, and resources: 


Costs of facilities for the synthetic fuels 
programs situs 
Cost 
$3, 500, 000 


200, 000 
Louisiana, Mo.: on 


Coal hydrogenation 
Gas synthesis plant 
Laramie, Wyo 
Rifle, Colo.: 


plant__._ 10, 000, 000 


CONGRESSIONAL RECORD — HOUSE 


It is evident that the abrupt discontin- 
uance of the synthetic fuels program, rather 
than have an economizing effect on the Na- 
tion's finances, will result in a tremendous 
loss, not only in technological knowledge 
and skills, but in actual taxpayers’ money 
invested in the above facilities. 

If the expenditures in the fuel program 
had not to date shown concrete and tan- 
gible results, there might be a legitimate 
reason for discontinuing the program. But 
far from condemning the work of the Bu- 
reau of Mines in its experiments with syn- 
thetic fuels, the committee in its report has 
clearly recognized that both coal hydrogena- 
tion and the retorting and refining of shale 
oil have been brought almost to the point 
of commercial development and that the 
contribution of the program to date has 
been substantial. 

The objective of the Appropriations Com- 
mittee to obtain the commercial develop- 
ment of synthetic fuel production by private 
enterprise is highly commendable. That has 
been the aim of the Bureau of Mines in co- 
operating with private enterprise through- 
out. Efforts have been made by the Bureau 
of Mines without success, to interest private 
parties in the commercial production of syn- 
thetic fuels. These processes are on the verge 
of private development. But the way to as- 
sure private enterprise of the know-how, the 
technological skills and techniques, and 
continued experimentation and improve- 
ment, is certainly not to abolish the pro- 
gram at its brightest moment. 

This junking of the program of synthetic 
oil production from coal and shale would 
be of untold assistance to the big oil com- 
panies to prevent a new type of oil from 
coming into the market. These companies 
do not want this type of competition. They 
are powerful enough, apparently, to pressur- 
ize the scuttling of the plan. 

Progress Means naught to them. The only 
sight they have their eyes trained upon is 
higher profits. These new processes would 
mean, according to the Bureau of Mines, an 
additional new yield of from 1 to 2 million 
barrels of petroleum per day from rock, at 
reduced prices. The saving to the public, ac- 
cording to the Department of the Interior, 
would be approximately $150 million per 
annum, 

Petroleum now is at its highest level of 
production, Petroleum is also at its highest 
price to all users. We now import 1 million 
barrels of crude oil a day from the Middle 
East and from Venezuela. All possible sources 
of oil are needed for our security and for 
our defense. There is great need to stock- 
pile this precious liquid fuel. 

I would like to ask, Did the Subcommittee 
on Appropriations consult our internal se- 
curity officials as to whether they should 
junk this plan? Did they consult officials 
of the Department of Defense whether they 
should scuttle this plan? Did they consult 
the President of the United States? I will 
wager he would be madder than the hind 
feathers of a hen in a high wind if you told 
him what you were going to do. I am sure 
that he knows the urgent need for more oil 
production, more sources for the production 
of petroleum needed for our national de- 
fense. We are already short the amounf in 
import, namely, 1 million barrels a day. 

Mr. FENTON. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MILLER of Kansas. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman from 
Kansas. 

Mr. FENTON. But the gentleman asked me 
a question. 
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Mr. CELLER. I will yield to the gentleman 
later. I yield to the gentleman from Kansas. 

Mr. MILLER of Kansas. Is it not a well- 
known fact that the States producing coal 
are in distress at this time to find a market, 
and that development along this line might 
relieve the situation? 

Mr. CELLER. There is no doubt about it. I 
hold in my hand some eight volumes com- 
piled by the Bureau of Mines concerning 
the huge potentialities of coal in the manu- 
facture of oil in Louisiana, in Arizona, in 
Nebraska, in New York, in Oregon, in Mich- 
igan, and in Missouri; and there are many 
others. I call upon the Representatives from 
those States to look into this matter. Coal 
is a depression industry. It is in the dol- 
drums. 

Mr. FENTON. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CELLER. We find that oil, as fuel, is 
being rapidly substituted for coal right and 
left. New uses for oil, instead of coal, in home 
and plant are developing. 

Mr. JENSEN. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CELLER. I will yield to the gentleman 
in a moment. 

The CHAIRMAN. The gentleman from New 
York refuses to yield. The Committee will 
be in order. 

Mr. JENSEN. The gentleman is going to let 
his time run out, and we will not have a 
chance to ask him anything. 

The CHAIRMAN. The gentleman from New 
York refused to yield to the gentleman from 
Iowa. 

Mr. CELLER. I will yield to the gentleman 
in an orderly process if he will just have 
patience. I will not yield if the gentleman 
becomes unruly and truculent. 

The Cuairman. The gentleman from New 
York has the floor and refuses to yield. The 
gentleman from New York has consumed 5 
minutes of his time. 

Mr. CELLER. We know the experience dur- 
ing the last war: A great number of vessels 
were sunk. The war exigencies could cut us 
off from large supplies of oil again. We have 
never been told the number of tankers that 
were sunk by submarines, but I can assure 
you even from the information I have that 
it was a great number that went to the bot- 
tom loaded with this precious “black gold.” 
Now we have the opportunity of developing 
these great preserves and resources, and 
what do we do? We say to turn it over to 
private industry. But the time is not ripe for 
that; private industry is not ready; private 
industry cannot do it without Government 
assistance. 

Private industry will enter the picture, 
yes; private industry will enter—for what 
purpose? Not for the manufacture of oil. 
The Bureau of Mines has given us a very 
interesting report on the number of by- 
products that can be developed by this 
process. The part of private industry that is 
interested is the chemical companies. They 
are interested only in the chemicals to be 
made. They are not going to make oil. Here 
is what they are going to make out of the 
coal and shale. I am reading from the Bu- 
reau of Mines report entitled “Prototype 
Plants for Synthetic Liquid Fuels” at page 
2; subtitle, “Coproducts Chemicals—A List 
of Chemical Products That Could Be Pro- 
duced From a Single 15,000-Barrel-Per-Day 
Prototype Coal Hydrogenation Plan” is 
shown below. These are the products from a 
small plant, the coproducts—15,000 barrels 
per day is a comparatively small plant. 
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Per year 


Ethyl benzene-_---do 
Naphthalene 


2 

3 

4 

5 

6 

7 

8. M-p-cresol-_- 
9. 3-5 xylendol 
10 

11 

12 


Those are valuable chemicals, all in short 
supply. Several are on the critical list. Sev- 
eral are imported. Goodiy sums of money 
can be made from their production, and they 
can be porduced from coal and shale. You do 
not mean to tell me that these chemical 
concerns are going to pass by the manufac- 
ture of these very important chemicals now 
in short supply for which they can get huge 
sums of money and devote themselves to the 
manufacture of oil. They would be foolish to 
do so. We are not going to get any oil from 
these private concerns, and it is mighty 
strange, oh, passing strange. And now, 
reading from the Washington Post. 

The question for Congress is whether the 
experimental work by the Government now 
is to be dropped. 

Senator Hennings and Representative Per- 
kins have raised disturbing charges with re- 
spect to Mr. McKay’s proposal that also call 
for a reply from the Secretary. Senator HEN- 
NINGS asks how five private firms knew, be- 
for the public or Congress was aware of the 
plans, that the plants would be disposed of; 
and Representative Perkins has charged that 
the decision to stop the work is a payoff to 
the oil and gas lobbies. These are serious 
charges. America’s oil reserves are not inex- 
haustible, and the national interest requires 
that alternative supplies be developed if pos- 
sible. If the Federal project is to be sus- 
pended, there at least ought to be some as- 


CONGRESSIONAL RECORD — HOUSE 


surance that the important research work 
will be carried on by private sources. 

Where did these companies get that in- 
formation from? Before any member of the 
Appropriations Committee know about the 
plans? These private companies, these chemi- 
cal companies knew all about it. Is this a 
sort of payoff? This is surely not a payoff in 
any literal sense. But it is a great boost to 
oil companies. It must make them happy. 
Maybe national campaign contributions 
helped a little. Now I yield to the gentle- 
man from Iowa. 

Mr. Jensen. Is the gentleman accusing the 
committee of taking a payoff? 

Mr, CELLER. I am not accusing anybody. I 
spoke generally, referring to the Washing- 
ton Post. Of course, there is no payoff in any 
vulgar, immoral sense. 

Mr. JensEN. You just said it. 

Mr. CELLER. I am speaking quite generally 
referring to the Washington Post. Certainly 
your action is pleasing to oil companies. I 
do not accuse anybody; I am simply speaking 
in general terms, accusing nobody in particu- 
lar. I quoted from the Washington Post, But 
it is very strange that these—— 

Mr. Jensen. I resent even what the gentle- 
man said—‘“Maybe it is a campaign payoff.” I 
want to assure the gentleman that there is 
no payoff. If he takes payoff in this kind of 
thing, that is something we do not know 
about. We have had enough of your harangue 
and your insults. 

Mr. CELLER. I have had enough of your 
questions. There is no need for excitement. 

I yield to the gentleman from Pennsylvania 
[Mr. Eberharter}. 

Mr. EBERHARTER. Mr. Chairman, I want to 
say that this is one matter we cannot blame 
entirely on the executive department, be- 
cause the Secretary of the Interior himself 
only recommended a reduction of $2 million, 
whereas the committee slashes the entire 
amount out arbitrarily without giving any 
reason for it.@ 
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EXCERPTS FROM DEBATE OVER 
SYNTHETIC FUELS FROM COAL 
AND. SHALE 


(Mr. PERKINS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. PERKINS. Mr. Speaker, under a 
continuing program of recalling for the 
Members the debate that took place in 
this Chamber in 1953 over the synthetic 
fuels from coal and shale program then 
operating, I include a portion of the de- 
bate that occurred April 28, 1953, at this 
point: 

Mr. CELLER. This additional aspect of 
the synthetic fuel program should be em- 
phastized. The successful commercializa- 
tion of processes for converting coal and/or 
shale into gasoline would have widespread 
repercussions on the economic development 
of many areas in the United States. Substan- 
tial coal reserves which could be used in 
synthetic gasoline production exist in such 
States as Illinois, Pennsylvania, West Vir- 
ginia, Montana, Indiana, and Kentucky, to 
name but a few. The development of a 
petroleum and chemical industry based upon 
coal as a raw material would see a renais- 
sance of the coal industry in these and 
other areas. 

In Colorado abundant deposits of oil 
shale could support a thriving industry 
manufacturing petroleum products which 
would add immeasurably to the wealth of 
this State. In Utah also exist reserves of 
sha’e oil which might be commercially ex- 
ploited for industrial production of syn- 
thetic fuels by retorting and refining. 

I herewith set forth an interesting sum- 
mary of coal reserves which could be used 
for synthetic liquid fuel. It was prepared 
for the Bureau of Mines by the engineer- 
ing firm of Ford, Bacon & Davis in 1952: 


SUMMARY OF RECOVERABLE COAL RESERVES CONSIDERED FOR SYNTHETIC LIQUID FUELS MANUFACTURE (AS OF JAN. 1, 1949) 
Recoverable coal reserves (1,000 tons) 


State 


Alabama 

Arkansas. 
Colorado. 
Illinois™.. 


Pennsylvania (bituminous coal). . 
Pennsylvania (anthracite culm)... 
mee 


Virginia 

Washington 

West Virginia 
Wyoming and Idaho 


United States 


In general areas of coal availability, 


suited for— 

Total! 

1, 255, 754 
Ie 308, eee 


Hydrogenation 
1, 045, 622 


21, 057; 259 
10, 123, 374 


169, 590, 374 


6, 412, 120 
116, 987, 988 


Coal synthine 
1, 045, 622 
250, 454 


14, 576, 392 
6, 412, 120 


125, 912, 652 


In general areas of coal and water 
availability, suited for— Heating value 
Btu per pound 


as received 


12, 360-14, 270 
13, 550-14, 430 


Hydrogenation 
1, 045, 622 


Coal synthine 
1, ee 622 
11, 510, 816 
15, 946 


12, 530-14, + 
12, 900-14, 050 


14, 576, 392 
3, 750, 468 


115, 245, 606 


3, 750, 458 
106, 320, 942 


1 Estimated in accordance with the specifications and procedures established for this survey; before elimination of unsatisfactory areas and of excess secondary reserves. 


Here is another summary prepared by the 
same engineering firm, of recoverable ore 
shale: 


SUMMARY OF RECOVERABLE OIL SHALE RESERVES AND 
eit STRIPPABLE DEPOSITS (AS OF 


Estimated 
averace 
yield 
(gallons 
per ton) 


Oil shale Strippable 
reserves deposits 
(1,000 tons) (1,000 tons) 


211, 632, 063 _..__ 
f 583 


State 
Colorado 
Utah 
California... 


e SS SEES 
United States 247, 598, 646 


346, 811 
1, 987/079 22 --o 


It is essential to stress the importance of 
the successful development of the synthetic 
production of fuels, not only for their poten- 
tial effect on the economic development of 
the Nation's resources, but I repeat, as a 
security measure to safeguard against the 
possibility of depletion of our own natural 
resources at home and the elimination or re- 
duction of foreign sources of petroleum sup- 
plies located thousands of miles away from 
this Nation's shores. Aware of the acute need 
to develop alternative petroleum sources, the 
Paley Commission recognized two essential 
tasks for hydrocarbon technology as follows: 

Developing economic methods of coal hy- 
drogenation to bring about the simultaneous 


production of chemicals (especially benzene 
and phenol) and liquid fuels. * * * 

Completing development of oil production 
from shale. 

To do this would require the continued and 
persistent efforts of the Government and the 
Paley Commission specifically recommended: 

That the National Security Resources 
Board, with the aid of the Department of the 
Interior, undertake a continuing study of 
the economic aspects of producing synthetic 
liquid fuels from shale and coal in relation 
to security needs and the outlook for future 
petroleum supplies.@ 
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EXCERPTS FROM DEBATE ON INTE- 
RIOR DEPARTMENT APPROPRIA- 
TIONS BILL 


(Mr. PERKINS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@® Mr. PERKINS. Mr. Speaker, I have 
included in my remarks here in the past 
few days certain excerpts from the de- 
bate on an Interior Department appro- 
priations bill back in 1953. 

I did this because some of us were try- 
ing to keep the administration at that 
time from junking a promising pilot pro- 
gram for the production of synthetic 
fuels from coal and other resources with- 
in our own boundaries. 

At that time, the two liquefaction 
plants were producing gasoline from coal 
at a cost of only 2 cents a gallon above 
the gasoline produced from petroleum. 

Today, we are admittedly in a sorry 
shape, having to import half of the liquid 
fuel we need to keep our Nation running. 
We are in jeopardy to the whim of po- 
tentially hostile petroleum producers 
abroad. 

Just to make sure that this perspective 
is not lost during the present interest 
in creating a new synfuels industry, I 
ask that this further segment of the 
debate on April 27, 1953, be included at 
this point in the Recorp. 

Mr, Kirwan. Mr. Chairman, I yleld 5 min- 
utes to the gentleman from Colorado (Mr. 
ASPINALL). 

Mr. ASPINALL. Mr. Chairman, naturally I 
find myself very much interested in the mat- 
ters covered in this bill. Approximately 60 
percent of my district belong to the Federal 
Government, and a great deal of it is con- 
cerned directly by this legislation. I do not 
wish to appear in any partisan position 
whatsoever, and I shall attempt to divorce 
myself as far as possible from any partisan 
implications, also from any overenthusiasm 
which might result from my endeavoring to 
defend a Federal installation within my dis- 
trict. I am interested primarily in a part of 
this bill because of the national-defense pro- 
gram, the conservation program and values 
going to the Federal Government because of 
work already done, which values must be 
considered while studying this bill. I find it 
very difficult to study a bill marked up, as 
this bill is, where we have a budget proposed 
by a former administration; committee ac- 
tion had heretofore and now presented to 
the House; and committee action to take 
place upon the bill; together with, and right- 
fully so, the recommendations provosed by 
the present administration. I feel that Mem- 
bers of this body should have the recom- 
mendations in full which are proposed by 
the present administration. I would like to 
address a question to the distinguished 
chairman of this committee. 

Mr. Bunce. Will the gentleman yield? 

Mr. ASPINALL, I yield, if the gentleman will 
not take up too much time and if it is just 
& question. 

Mr. Bunce. The gentleman was mention- 
ing the fact that he would like to have the 
revised budget of the present administra- 
tion. That is included in the hearings on 
page 945. 

Mr. ASPINALL. But as I understood the 
distinguished chairman, as he was making 
his opening remarks, he did not have those 
figures to present to us during this discus- 
sion. Is that correct, Mr. JENSEN? 

Mr. JENsEN. We do not have all of the re- 
vised figures for reclamation. 


Mr. ASPINALL. May I, in the interest of 
CxXV——1085—Part 13 
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time, ask the gentleman this question? Do 
you have them for the Bureau of Land Man- 
agement? s 

Mr. JENSEN. Yes; we do. 

Mr. ASPINALL. Do you have them as they 
pertain to the synthetic-fuels? 

Mr. JENSEN. Yes. 

Mr. ASPINALL. Do you have them as they 
pertain to the synthetic-fuels program? 

Mr. JENSEN. Yes; that is all beginning at 
page 943 of the hearings. 

Mr. ASPINALL. Then my next question, 
which I wish to propound to my good friend 
from Pennsylvania, our beloved Dr. FENTON, 
is as follows: The amount which your com- 
mittee has recommended for the synthetic- 
fuels program, Dr. FENTON, is some $2 mil- 
lion less than the present administration in 
its revised budget recommended; is that not 
correct? 

Mr. FENTON. That is right. 

Mr. ASPINALL. And would you advise the 
committee just why it was that your com- 
mittee saw fit to ask for this particular cut 
in this appropriation? 

Mr. Fenton. I tried to explain. I men- 
tioned the Louisiana, Mo., plant. 

Mr. ASPINALL. The matter I am talking 
about has to do with the oil-shale plant at 
Rifle, Colo. 


Mr. FENTON. That is what I was trying to 
get to. Certainly we think and I believe all 
the scientists think they are further ad- 
vanced in the matter of getting oil from oll 
shale than they are in getting oil from 
coal. Certainly by the same reasoning if the 
Louisiana plant should be closed, then, of 
course, the Rifle demonstration plant, being 
so much closer to commercial production, 
should be closed. 

Mr. ASPINALL. Dr, Fenton, I have been in 
conversation this afternoon with Dr. Mc- 
Cabe. Dr. McCabe tells me that the reason 
they considered closing the plant in Louisi- 
ana was because any future work that they 
wished to do in the hydrogenation of coal 
is going to be done with a different process 
and in a different kind of plant entirely. 
He also advised me that the work at Rifle 
should continue for at least another 2 years 
in order to make use of the new retort which 
is being prepared and which has been in 
operation for just a short while on the 
breaking down of the oil shales into their 
different byproducts. 


This law was the outgrowth of hearings held 
on S. 1243 during August of 1943 while this 
Nation was engaged in fighting World War 
II. It was an act “authorizing the construc- 
tion and operation of demonstration plants 
to produce synthetic liquid fuels from coal, 
oil shales, agricultural, and forestry prod- 
ucts and other substances, in order to 
aid the prosecution of the war, to con- 
serve and increase the oil resources of the 
Nation,” and so forth. It established a period 
of 5 years in which the Secretary of Interior, 
in cooperation with the Secretary of Agri- 
culture, was to carry on basic research and 
pilot construction in order to develop and 
test the feasibility of production of liquid 
fuels from products other than natural 
petroleum. It provided a sum of 30 million 
as an authorization for the work. The act 
was approved on April 5, 1944. This basic act 
was amended by the 80th Congress to in- 
crease the period of 8 years and the au- 
thorization to 60 million, including 1 mil- 
lion for use in studying recovery of oil from 
stripper oil flelds. It was amended again by 
the 81st Congress to increase the period to 
11 years—or 1955—and increase the au- 
thorization to 87.6 million, including 2.6 mil- 
lion for facilities at Morgantown, W. Va., 
for research and investigation in the min- 
ing, preparation, and utilization of hydro- 
carbon minerals. This last amendment was 
passed in September of 1950. 

The initial act grew out of hearings be- 
fore the Senate Subcommittee on War Min- 
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erals of the Senate Committee on Public 
Lands and Surveys, in which a subcommittee 
of the House Committee on Mines and 
Mining cooperated. Even a listing of those 
appearing in support of the bill at that time ` 
would take quite some time, but I should 
like to quote from the comment of former 
Senator O'Mahoney, of Wyoming, as he 
opened the part of the hearings which took 
place in Salt Lake City, Utah. The quote 
begins on page 275 of the hearings on S. 
1243, 78th Congress, Ist session: 

The purpose of this bill is to enable the 
Government of the United States to do the 
pioneer work (in synthetic fuels). It may 
properly, I think, be called a measure which 
is designed to bring about the cooperation 
of the Government with business to create 
the jobs and the industries which will be 
needed in the postwar world. 

The manufacture of synthetic fuel is in 
no sense to be regarded as exclusively a war 
industry. We have fuel enough now exist- 
ing by way of petroleum and its derivatives 
to carry on the war, although the evidence 
before this committee clearly indicates that 
our petroleum reserves are steadily declining. 
We will need new sources of liquid fuel. In- 
dustry has not as yet been enabled to make 
the researchers which are necessary to make 
possible the manufacture of synthetic fuels 
in the United States. That is easily under- 
standable, because industry is under obli- 
gation, particularly corporate industry, to 
make expenditures only so far as they can 
be justified to the stockholders. So the work 
has not yet been done. 

I might state here that the necessary 
research has not yet been had. 

I am happy to be able to say to this dis- 
tinguished group assembled here that in 
our hearings in Pittsburgh on last Friday 
this bill was endorsed by the representatives 
of the coal industry, by representatives of 
the petroleum industry, by representatives 
of the State government, and, of course, by 
representatives of the National Government. 
It was also endorsed by the spokesman for 
the United Mine Workers of America. Per- 
haps it may be appropriate here to call at- 
tention to the names of some of the persons 
who testified at the Pittsburgh hearings. In 
the first instance, the governors of those 
eastern States—Pennsylvania, Ohio, and 
West Virginia—were as much interested in 
the work of this committee as the governors 
of Colorado, Utah, and Wyoming in our visit 
to the West. Governor Martin of Pennsyl- 
vania, sent as his representative the secre- 
tary of the State Department of Mines, Mr. 
Maize, who testified in favor of the principles 
of this bill. Governor Neeley, of West Vir- 
ginia, was represented by the State geologist 
of West Virginia, Mr. Tucker, Governor 
Bricker, of Ohio, was likewise represented 
* * * The president of the Koppers Coal Co. 
of Pittsburgh, a company which operates ex- 
tensively in that area, appeared in person 
before the committees and also had the di- 
rector of the Koppers research bureau pres- 
ent. M. Leighton, chief of the Indiana Geo- 
logical Survey, appeared and testified, Mr. 
Eugene Ayres, head of the Gulf Research and 
Development Co., which of course is a branch 
of the Gulf Oil Co., appeared before the com- 
mittee and also endorsed the measure. I 
recite these names in order that it may be 
made clear that the sponsor of the bill and 
the Department of the Interior in its testi- 
mony are not endeavoring here to set the 
Government up in competition with private 
industry, but are merely endeavoring to pre- 
vent, in the field of fuel for American devel- 
opment in the future, the same sort of crisis 
with which we were confronted with respect 
to rubber. We are looking forward. 

I can find no better summation of the 
time and tides which existed when this 
act and authorization was under study 
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by the legislative committee having ju- 
risdiction. I could, it is true, read in here 
many of the cost figures, many of the re- 
marks about German synthetic production, 
-many of the reserve and production figures, 
but since forecasts are admittedly difficult, 
there is no need to point out error nor 
unduly reward better guessing. We have not 
in the interim run out of oil. We have not 
used up all of our oll reserves. We have, how- 
ever, cut deeply into our reserves and low- 
ered the ratio between oil discovery and re- 
serve and current output. We are fighting 
in this field, that is, free enterprise Is fight- 
ing, a valiant but losing game as costs of 
exploration increase, demand mounts and 
costs go up. We have turned from a net ex- 
porter of oil to a net importer of oll. We 
may still be the producer of half the prod- 
ucts of oil, but the half of the known re- 
Serves are in far-off Persia, Iran, and other 
such areas of the inflamed Middle East. 


We have seen in our time, the loss of the 
world’s largest refinery to the riptide of na- 
tionalism in Iran. We have seen other trends 
of production and consumption with the 
greatest increases on the consumption side. 
We have not, then, seen absolute develop- 
ments, absolute shortages or present ruin. 
We have, however, seen the constant trend 
to worsening situations. 


As our lifelines go further out to the far 
areas of the world, we become more depend- 
ent upon sea lanes for vital oil imports. 
These, we know, can be virtually useless in 


times of war, for the submarine still roams 
the sea. 


Into this context, I should like to place 
the results of our synthetic liquid fuels 
program contemplated back in 1944 by the 
Synthetic Liquid Fuels Act, an act which 
may die by appropriational action if we do 
not stem the tide. From the beginning of 
the program in 1945 through the period 
which may abruptly end on June 30 of this 
year. Congress has appropriated over $76 
million for research and development of 
processes to convert hydrocarbons like oil 
Shale, coal, and so forth. This program has, 
in these years, under able and energetic 
direction of the Bureau of Mines, brought 
the cost of production of synthetic fuels 
nearly into line with conventional produc- 
tion from natural petroleum. The results 
contemplated in the original act, that is 
processes good enough to be competitive, 
stand on the threshold of achievement. Out 
in Rifle, Colo., in the oil shale plant, there 
is a newly completed pilot process, which 
may now go untested. This pilot plant repre- 
sents a new process developed out of past 
experiments and may be the one which will 
bring into reality the dream of commercial 
production. Some $330 thousand have been 
invested in this new “cooker” but all neces- 
sary facilities for a long run test are not yet 
ready and will not be, as I understand it, 
until after the close of this fiscal year. If 
that is the case, then the “cooker” is a 
cooked goose. It seems to me an odd way to 
treat what may be the end of an $18 million 
investment. We are near the water, why not 
swim? 

The CHamman. The time of the gentleman 
from Colorado has expired. 

Mr. Kirwan. Mr. Chairman, I yleld 5 min- 
utes to the gentleman from Colorado [Mr. 
Rogers]. 

Mr. ASPINALL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. Rocers of Colorado. I yield to the gen- 
tleman from Colorado. 

Mr. ASPINALL, I would like to pose this 
question to Dr. Fenton: If the Assistant 
Secretary actually should advise that we con- 
tinue with the $2 million which is in the 
revised budget, and if Dr. McCabe himself 
would advise that, would your committee 
be willing to continue the appropriation in 
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order to get the values from the work that 
has been done out there? 

Mr. Fenton. Of course, I would have to 
take that up with the individual members 
of the committee. I want to assure the gen- 
tleman that I think it has been a fine pro- 
gram. I want to congratulate the Bureau of 
Mines for the fine work they did. As I said 
before, if I thought for a minute it was 
going to disrupt our defense effort, I would 
be the first one to come back here and ask 
for it pronto. 

Mr. ASPINALL. Let me say this: We have 14 
years of known oil reserves from petroleum, 
as far as our present usages are concerned. 
We have unlimited reserves, as far as this 
process by synthetic procedure from our 
coals and our shales. It seems to me that we 
should keep that in mind when we make our 
determination. As I read the law and the 
debates which brought this program into 
existence, there was nothing said about get- 
ting it to an economic feasibility. The pro- 
gram was to get oil from the oil shale and 
coal, and gas if possible, at the lowest pos- 
sible cost. 

Mr. FENTON. I will say to the gentleman, if 
the Department of Interior, through its Sec- 
retary, says that Rifle should be continued, 
I would be for it. 

Mr, ASPINALL. I thank the gentleman very 
much. I know the worthiness and the sin- 
cerity of the gentleman’s work. 

Mr. JENSEN. And may I say that if Dr. Fen- 
ton will approve this item, I, as chairman of 
the committee, will take Dr. Fenton’s word 
for it. 

Mr. ASPINALL. Thank you very much. 

Mr. Rocers of Colorado. Thank you, and 
members of the committee. 

I was pleased to hear Dr. Fenton, in re- 
sponse to a question asked by my colleague 
from Colorado a moment ago, say that the 
development of oil shale at Rifle, Colo., had 
reached a point, as I understood him to say, 
that there was a new process that had devel- 
oped that made it possible to discontinue the 
oll-shale experiment the same as coal. Is that 
correct? 

Mr. Fenton, No. Iam afraid the gentleman 
did not understand me. 

Mr. Rocers of Colorado. Then I misunder- 
stood the gentleman. The reason I mention 
this is that we in Colorado will be called upon 
to explain the strange and unusual action 
taken by this committee to close down the 
oll-shale plant at Rifle, Colo. When I say, 
“strange and unusual action,” let us look at 
the facts as they actually are. We in Colorado, 
particularly in the western part of the State, 
point with pride to the fact that we have 
known formations which, if properly devel- 
oped, could supply the oil facilities of this 
Nation for some time. It was an act of Con- 
gress that made it possible for us to proceed 
with this development. Now, all at once, as 
far as we know without any particular rea- 
son, this program has been discontinued. In 
your report you say: 

The Bureau appears to have done an excel- 
lent job in leading the way in these impor- 
tant developments which are now at a point 
where private industry can pick them up. 

I assume that is absolutely correct. 

Now, the next thing I would like to direct 
the attention of the committee to and ques- 
tion the committee about is the last sentence 
in this report: 


The Secretary is instructed to dispose of 
the two demonstration plants in accordance 
with existing law and agreements which may 
be in existence between the Department and 
other Federal agencies. 

What I want to know is, Is the process and 
the method of extracting oil from the shale 
that has been developed at Rifle, Colo., when 
sold by the Secretary of the Interior, to be 
given to the purchasers of that plant, or can 
anybody answer that question? @ 
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CONGRESS AND ENERGY TOWARD 
A NEW DECLARATION OF INDE- 
PENDENCE 


(Mr. BRADEMAS asked was was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. BRADEMAS. Mr. Speaker, as the 
Nation prepares to celebrate on the 4th 
of July the 203d anniversary of its found- 
ing, citizens can take some pride in the 
fact that congressional leaders have 
undertaken a new initiative to combat 
the country’s critical energy shortage. 

The long-range goals of this initiative 
are both crucial and ambitious. 

They seek, Mr. Speaker, to give Amer- 
ica the ability to make a new declaration 
of independence on energy in the fore- 
seeable future, and shift back the full 
control of our destiny to this country, 
where it belongs. 

The short-range goals seek to ease the 
anger and frustration felt by all Ameri- 
cans about the Nation’s energy crisis, to 
reduce the long gasoline lines, to lessen 
doubts about the availability of home 
heating fuel next winter, and to reverse 
a widespread feeling of helplessness. 

In short, Congress intends—in fact has 
begun—to fight back in behalf of its con- 
stituents on the energy front. 

Efforts must be made to reduce the 
demand for energy through conserva- 
tion, and increase the supply by using 
alternate sources of energy which the 
United States has in abundance. Steps 
will be taken to increase and encourage 
domestic production wherever possible. 

In particular, Mr. Speaker, we must 
develop reliable information about en- 
ergy supplies and demands that Ameri- 
cans can trust, and will believe. 

Fair and orderly methods for allocat- 
ing available energy resources must be 
adopted for use during any shortages 
that exist until U.S. technology catches 
up with energy demands. 

Achievement of all these goals will 
take old-fashioned American ingenuity, 
creativity. hard work and sacrifice. The 
effort will take a renewed pioneering 
spirit by consumers, farmers, business- 
men, miners, refiners, engineers, auto- 
makers, and many others. 

Indeed, the search for new or improved 
energy sources will take the same kind 
of American determination which pro- 
duced synthetic tires from milkweed dur- 
ing World War II; developed plastics to 
replace metal pipes and parts; created 
synthetic clothing fibers; developed mini- 
transistors and computers; created ad- 
vanced space technology and put a man 
on the Moon. 

Mr. Speaker, the job can be done. It 
will be done. 


SYNTHETIC FUEL INITIATIVE 


In one of the most important initia- 
tives of this Congress, the House this 
week took a major step toward develop- 
ing energy independence by adopting a 
bold new program promoting produc- 
tion of synthetic alternatives to crude 
oil. 

The program is no less than a chal- 
lenge to American industry, working in 
pertnership with Government, to pro- 
duce energy alternatives that will help 


June 28, 1979 


assure our national social and economic 
health and our national security, and 
stop the $50 billion a year drain of 
U.S. cash paid to the Organization of 
Petroleum Exporting Countries for 
their oil. 

Some background is important here, 
Mr. Speaker. U.S. consumption of oil 
has more than doubled in the past 25 
years. Americans use about 20 million 
barrels of oil a day and domestic pro- 
duction has fallen far behind demand. 
Just 7 years ago, imports were 23 per- 
cent of consumption. Today, they are 
nearly 50 percent. 

This demand has put U.S. energy 
policy at the mercy of OPEC nations, 
which have been enjoying a glut of 
American money for their monopolis- 
tic resources. Decisions by OPEC, and 
its ability to manipulate the world 
market, have adversely affected our 
commerce, balance of trade, national se- 
curity, environment, and other aspects 
of American life. We have had enough. 

What OPEC does not have, Mr. 
Speaker, is the tremendous diversity of 
resources available in the United 
States, this Nation’s technical abilities 
and American determination. They are 
what the synthetic fuel initiative is all 
about. 

Adopted by the House with the strong 
support of the democratic leadership, 
the synthetic fuels legislation sets a na- 
tional goal of 2 million barrels per day 
of synthetic fuels within 10 years. The 
program encourages industry immedi- 
ately to start the development of these 
fuels by almost any method that Ameri- 
can ingenuity can devise. 


The plan evisions production of syn- 
thetic fuels from such national re- 


sources as coal, through gasification 
and liquefaction, shale, tar sands, lignite, 
peat, solid waste of all types, grain such 
as corn and wheat. Instead, the bill en- 
courages other ideas, ruling out no par- 
ticular technology or feedstock. 

To help stimulate this development, 
the President is authorized to make 
commitments in advance to buy syn- 
thetic fuels for national defense, Gov- 
ernment use, or resale, and he is author- 
ized initially to spend $3 billion to cover 
the difference between advanced con- 
trace prices and market prices when the 
fuels are actually produced. 

While development of such a program 
by industry was not considered feasi- 
ble 10 years ago when the price of a 
barrel of oil was $1.60, now that the 
price has skyrocketed to nearly $20, 
market conditions have made the pro- 
gram practical, desirable, and neces- 
sary. 

In addition, Mr. Speaker, Govern- 
ment promotion of a synthetic fuels 
program can only help serve to encour- 
age initiatives taken by some energy 
producers already in the development 
of fuels like gasohol. 

WINDFALL PROFITS TAX 


Mr. Speaker, under current law, Fed- 
eral price controls on oil produced in the 
United States are scheduled to expire 
September 30, 1981 and on June 1 Presi- 
dent Carter began using his authority 
gradually to phase out these controls. 
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The administration proposed a 50- 
percent excise tax on additional profits 
the oil companies stand to receive as 
domestic oil prices are allowed to climb 
to world market levels. 

The House voted today to increase the 
windfall profits tax to 60 percent. Mr. 
Speaker, I would have preferred the 70- 
percent figure recommended by the 
Ways and Means Committee and its 
broader application to the varying 
categories of oil. The bill would have 
required the oil companies to pay $29.12 
billion in windfall profits taxes in the 
years 1980 through 1984. 

The bottom line under the amended 
bill is that the oil companies would have 
to pay $24.4 billion for the years 1980 
through 1984, and that this approach 
is tougher than that originally proposed. 

Mr. Speaker, plans call for use of the 
additional tax revenues to establish an 
energy trust fund. The Ways and Means 
Committee is to consider elements of 
the fund soon. Proposed uses include 
energy assistance to the needy, addi- 
tional investment in mass transit, and 
new energy program initiatives. 

The Ways and Means Committee also 
is scheduled to consider the proposed 
elimination of foreign tax credits. Cur- 
rently, multinational corporations can 
subtract from U.S. tax payments any 
taxes paid to foreign countries, up to the 
level of net income earned from foreign 
sources. There is considerable senti- 
ment in Congress for modifying what is 
perceived as a large loophole benefiting 
international oil interests. 

“FAST TRACK” LEGISLATION 


Mr. Speaker, legislation is also being 
prepared to stimulate new energy pro- 
ducing projects through a centralized 
method of cutting Federal redtape and 
getting such projects constructed and 
operating as quickly as possible. The 
program would not apply to nuclear en- 
ergy projects. 

Under the plan still being drafted, 
the Secretary of Energy could designate 
priority energy projects, and would be 
given the responsibility for seeing to it 
that plans are moved quickly through 
the bureaucracy. 


The legislation would establish dead- 
lines for both for Federal Government 
action in reviewing such projects, and 
for judicial review. And it would pro- 
mote concurrent cooperation by State 
and local governments, consistent with 
local laws, to speed development of proj- 
ects of high national priority. 


We also intend, Mr. Speaker, to review 
the Nation’s refinery capacity, determine 
why additions to capacity have been 
halted for years, and to what extent 
unreasonable redtape or unnecessary 
regulations have prevented the develop- 
ment of a greater national refinery 
capability. 

If more energy is to be produced, Mr. 
Speaker, we must make it easier to get 
into the business of producing. 

PROPOSED PIPELINES/ALASKAN OIL 


Mr. Speaker, Americans are the sole 
beneficiaries of the new oil being pro- 
duced from the Alaska North Slope, and 
Congress intends to continue to prohibit 
the selling or swapping of this resource 
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to foreign interests, unless it can be 
shown that America would end up with 
more oil or cheaper petroleum. 

Mr. Speaker, there have been encour- 
aging reports from the administration 
on expected increases in the production 
of Alaskan oil. Latest figures indicate 
that by the end of this year, Alaskan 
production will be up by 135,000 barrels 
a day. 

These figures have intensified con- 
gressional interest in construction and 
operation of additional pipeline capacity 
to carry Alaskan oil both to where it 
can be refined and is most needed. Once 
again, problems with Federal, State and 
local regulations must be solved. 

In particular, the leadership of Con- 
gress is focusing attention on either Fed- 
eral or private development of the so- 
called Sohio pipeline from Long Beach, 
Calif., to Midland, Tex., for the refining 
and distribution of Alaskan oil to inland 
markets. That pipeline is already large- 
ly laid and must be modified to handle 
crude oil. But there have also been liti- 
gation problems in California. 

Another project of particular interest 
is the proposed pipeline from Port An- 
geles, Wash., to Clearbrook, Minn., to 
serve the northern tier of the United 
States with a system for moving Alaskan 
crude oil inland. Private firms have been 
hoping to start construction next spring 
and have been struggling to meet the 
regulation requirements of 5 States, 12 
Federal agencies, and secure White 
House approval for final plans. 

Mr. Speaker, we intend closely to re- 
view both of these projects and hope to 
encourage their development, in the na- 
tional interest. 

THE DATA GAP 

Congress cannot make sound judg- 
ments on legislation when there is no 
consensus on the facts. And Congress 
will not make tough decisions affecting 
all Americans solely on the basis of blind 
faith and without supporting informa- 
tion that is credible. 

Mr. Speaker, there has been a dis- 
trust of information supplied by the oil 
companies themselves, doubts that 
shortages are real, less than full con- 
fidence in the Department of Energy, 
and confusion about the impact and 
fairness of energy programs on the dif- 
ferent sectors of American society. 

We in Congress have stepped up our 
pressure on the Energy Department to 
develop independent data and it has 
hired an outside auditor. I have per- 
sonally urged President Carter to make 
a definitive statement on our energy 
supplies and demands. And the House 
has voted overwhelmingly to ask the 
White House for a full report on cur- 
rent shortages by the end of June. 

In another major congressional initi- 
ative, Speaker O'NEILL has assembled a 
special task force composed of the House 
Leadership and the relevant committee 
and subcommittee chairmen to direct 
and coordinate new efforts in Congress 
to combat the energy problem, and to 
collect and disseminate available infor- 
mation to legislators on supply, demand, 
industry efforts, and Department of En- 
ergy activities. 
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Congress intends to legislate on en- 

ergy in the full light of the facts. 
CONSERVATION /RATIONING 

Americans consume nearly twice as 
much oil as the Nation produces. Al- 
though Americans comprise only 5 per- 
cent of the world’s population, we con- 
sume 40 percent of the world’s oil pro- 
duction, That means that 20 million bar- 
rels are used each day by Americans out 
of 50 million barrels produced each day. 

That is a lot of oil, Mr. Speaker, and 
these facts support arguments for more 
fuel-efficient automobiles, regular tune- 
ups, observing the 55-mile-an-hour speed 
limit, carpooling, better planning in 
use of vehicles, more use and develop- 
ment of mass transit, and the more pru- 
dent setting of heat and air-condition- 
ing temperatures. 

Conservation must be an integral part 
of the effort to declare national energy 
independence. Toward that end, Con- 
gress is considering proposals to au- 
thorize States to require that every car 
remain idle 1 day a week, and perhaps 
establish minimum gasoline purchase 
levels to curb the topping off of tanks. 
States are being urged to draw up their 
own energy conservation plans, for they 
can best adjust to local circumstances 
and conditions. 

Some States already have adopted odd- 
even license-plate-number plans for 
purchasing gasoline. The results seem 
to indicate that Americans respond to 
such plans, feel less compulsion to top 
off their gas tanks, and experience re- 
lief that some order has been made out 
of a potentially chaotic situation. 

Mr. Speaker, additional congression- 
al action is needed to allow the Presi- 
dent to deal with an extreme energy 
shortfall, a severe national emergency 
caused by something like a 20-percent 
drop in supply or more. 

The current standby Presidential ra- 
tioning authority is too cumbersome and 
too time consuming to handle a real 
emergency and there is strong sentiment 
to change the statute. 

Current law requires the Department 
of Energy to hold public hearings, de- 
velop a standby plan, submit it to the 
President, who then sends it to Con- 
gress, which has 60 days to approve or 
reject it. If the plan is approved, and 
an emergency develops, the President 
must then announce his intention to im- 
plement the plan, after which notice 
Congress could review it for another 15 
days before it would go into effect. 

Many in Congress strongly kelieve the 
President should be given authority to 
implement rationing in an emergency, 
subject to one-house veto. This amend- 
ment would give Congress a relatively 
quick opportunity to confirm that an 
emergency exists and that the plan was 
not unreasonable or unfair. 

What seems clear, Mr. Speaker, is that 
there probably will never again be 
enough oil to meet current demand. And 
when there is a shortage, there is going 
to be some form of rationing—by price, 
by inconvenience, or by some kind of 
allocation system. The last is clearly the 
fairest and most equitable choice. 
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RESEARCH AND DEVELOPMENT 


Although the United States consumes 
nearly twice as much oil as it produces, 
and about twice as much per capita as 
any other Nation on earth, this country 
also is spending more on energy research 
and development than all the other 
Western nations combined. 

In the past several weeks Mr. Speaker, 
Congress amended the budget for this 
year (fiscal 1979), raising total spend- 
ing authority to $7.5 billion for energy 
research, development, conservation and 
demonstration projects. 

The 95th Congress enacted more than 
40 energy and energy related measures 
encouraging the development of basic 
sources of energy—natural gas, oil, coal, 
solar and nuclear, geothermal, develop- 
ment of the Outer Continental Shelf oil 
and gas resources. 

Some of this research is already start- 
ing to pay off. For example, tests on 
methods of extracting oil from shale 
and tar sand can help set the stage 
for Congress’ new synthetic fuels initia- 
tive. 

Still more energy initiatives can be 
expected. For example, the House soon 
will consider funding nine demonstration 
and pilot plants for transforming coal— 
one of the Nation’s richest resources—to 
liquid or a nonpollutant solid, and ex- 
plore greater use of coal. New techniques 
for direct burning of coal, better recovery 
of oil and gas, and exploration of oil 
shale also are to be financed. 

SOLAR/ NUCLEAR 


The development of solar energy re- 
mains a high priority of Congress. The 
House has just approved $133.3 million 
for development and demonstration of 
solar energy systems, and another $283 2 
million for the advancement of solar 
technology and development of wind 
conversion techniques. 

In addition, Mr. Speaker, Congress 
has under consideration the administra- 
tion’s new proposal for $100 million Solar 
Energy Bank which would provide in- 
terest subsidies for buildings using solar 
equipment. The proposal also includes 
tax credits for installation of solar 
energy. 

The future of nuclear development has 
obviously been clouded by the accident 
at the facility at Three Mile Island. De- 
bate over this issue is heated on both 
sides, and many of us in Congress are 
awaiting the report of the special Fed- 
eral Commission investigating the ac- 
cident to help us determine our future 
position on nuclear energy. 

PUBLIC PERCEPTIONS 


National attention has been given to 
the particularly long gasoline lines in 
the Nation’s Capital. Despite what peo- 
ple might have heard, Congressmen wait 
in public lines just like everyone else 
and get just as angry and frustrated. 

And we in Congress hear the same 
rumors about alleged shiploads of crude 
oil off the coasts, secret oil storage, col- 
lusion, price fixing, and all the rest. 

Mr. Speaker, the Coast Guard has done 
some checking and the Justice Depart- 
ment is still looking. Citizens should be 


June 28, 1979 


assured, however, that Members of Con- 
gress who requested that the appropriate 
Federal law enforcement agencies look 
into such reports will continue to moni- 
tor these agencies.@ 


THE SLEEPING GIANT 


(Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. BRADEMAS. Mr. Speaker, there 
can be no doubt that the issue that is 
most on the minds of the American 
people today and of Members of Con- 
gress is energy. 

In this connection, I believe that 
Members will read with great interest a 
most thoughtful discussion of this sub- 
ject by our colleague, the distinguished 
majority leader of the House, the Honor- 
able Jim WRIGHT of Texas. 

Congressman WRIGHT gave particular 
attention in this analysis, an address de- 
livered to the Economic Club of New 
York on June 19, 1979, to the synthetic 
fuel production bill which the House 
passed earlier this week. 

This bill, sponsored by our distin- 
guished colleague, the gentleman from 
Pennsylvania, the Honorable WILLIAM 
MoorHeEaD, and strongly supported by 
Mr. WRIGHT, Speaker O'NEILL, myself 
and the other Democratic leaders of the 
House, represents a major initiative of 
the Democratic leadership of Congress 
in the energy field and I hope very much 
that the measure will be expeditiously 
considered by the Senate and enacted 
into law. 

Mr. Speaker, at this point in the Rec- 
orD, I insert the remarks of Mr. WRIGHT: 
THE SLEEPING GIANT 
(Remarks of Congressman Jim WRIGHT) 

The most persistent, most insistent and 
most difficult problem confronting the 
United States is the problem of energy. 

That problem will not go away. It will not 
get better of its own accord. It will grow 
worse until we do the things to make it 
better. 

Our nation had a warning in 1973. The 
Arab embargo should have shaken us out of 
our slumbers. But it didn’t. The immediate 
crisis abated, the nation went back to sleep. 

Because we failed to respond to that warn- 
ing, inflation has become almost uncontrol- 
lable. Oil imports have risen from $8 billion 
in 1973 to an estimated $60 billion this year. 

Our shameful and growing reliance upon 
foreign energy sources has caused our bal- 
ance of payments deficit and contributed 


strongly to the decline in the value of the 
dollar. 

Our domestic price control policy was 
counterproductive. It retarded domestic pro- 
duction and made American consumers more 
vulnerable to the ravaging price increases 
by foreigners. 


THE SOURCE OF OUR DIFFICULTY 


Perhaps worst of all, by not asserting the 
will to stand up to the problem, we have 
made ourselves vulnerable to international 
blackmail. 

Oil-rich nations are deciding that we are 
so slavishly dependent upon their oil that 
they can use that dependency to dictate U.S. 
foreign policy. 

The tragedy of all this is that it could have 
been avoided. If we had given a real priority 
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to expanding domestic production and re- 
solyed in 1973 to make ourselves energy suf- 
ficient again, we could have done it. 

We still can. But we cannot do it over- 
night. 

A suspicious and mutually mistrustful 
people cannot do it at all. 

It cannot be done by a nation who elected 
leaders look for scapegoats instead of solu- 
tions. 

It cannot be done so long as we divide our- 
selves into cliques and factions and think of 
ourselves first as Northeasterners or South- 
westerners or first as producers or consumers. 

The energy problem will be solved only 
when we look first to the national problem 
and come to grips with the problem in the 
national interest. 

The problem, quite plainly, is that we have 
been using more energy than we produce. 
Since the late 1940's, our consumption has 
grown enormously while discovery and pro- 
duction have not kept pace. 

As a result imports have soared—until now 
we import some 8.6 million barrels of oil a 
day, almost half of all we use in the United 
States. 

And that is the source of our difficulty. 


IMPORTANCE OF CONSERVATION 


This problem is far too big to be solved by 
conservation alone. Conservation is impor- 
tant. We are and have been a wasteful na- 
tion. We already have done some things to 
curb waste, and we need to do more, 

The 55 mile per hour speed limit, though 
imperfectly enforced and indifferently ob- 
served, has saved some fuel—and many thou- 
sands of lives. 

The new legal standards of automobile 
gas mileage have helped some, and will help 
more in future years. Since about 40 percent 
of all energy is used in private automobiles, 
getting better gas mileage and reducing un- 
necessary driving simply must be crucial 
components of any conservation plan. 

The Congress has offered incentives to en- 
courage Americans to insulate and weather- 
strip their homes. About 40 percent of Amer- 
ican families have responded in one fashion 
or another. 

These and other conservation initiatives, 
by the most optimistic count, may have re- 
duced our total consumption by somewhere 
near one million barrels a day. 

If it had not been for them, we would be 
worse off than we are. 

But our deficit is 8.6 million barrels daily, 
and not declining. It would be utter folly to 
suggest that conservation alone could eradi- 
cate the major part of that deficit without 
severely afflicting the American economy and 
causing widespread unemployment. 

Conservation buys us time. But we must 
use that time to reverse the destructive 
trend. 

WE MUST PRODUCE 


In short, we must produce ourselves out of 
our dangerous deficiency. 

We do not have much time left. We have 
frittered away precious years. 

In the 1940's, we had about a 13-year sup- 
ply of known, commercially recoverable oil 
reserves. Today those reserves have dwindled 
to five years and five months. 

With natural gas, the picture is much the 
same. A 40-year supply of known recoverable 
reserves in the 1940’s has declined to about 
a 10-year supply today. 

Another critical dimension of our problem 
is seen in the sources upon which we have 
become dependent for the oil which is this 
nation’s economic lifeblood. 

The collapse of the Shah's government in 
Iran earlier this year has sent mild shock 
waves through our economy. 

How much worse if something similar 
should happen to Saudi Arabia, upon which 
we rely for 1.5 million barrels a day! 
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Four countries which have publicly pro- 
claimed their hostility to us—Libya, Al- 
geria, Iraq, and Iran—account for 2.3 million 
barrels, or 26% of our total imports! 

All of this shows how vulnerable we have 
become. 

These countries have increased their 
prices by about 35% just since the first of 
this year. 

Economically, we have allowed ourselves 
to be at their mercy. 

Our trading posture is weak because our 
energy posture is weak. 

We cannot correct this only by asserting 
the will to regain a position of relative en- 
ergy self-sufficiency. 

It is not a question of whether we can 
do it. It is a question of whether we will do 
it in time. 


THE DECONTROL CONTROVERSY 


President Carter's decision to decontrol 
domestic oil prices was a necessary first step. 

Given the climate of public opinion, it was 
a bold and politically courageous step for 
which President Carter deserves to be 
commended. 

There are those in Congress who, even 
now clamor to undo it. 

There are others of us who are determined 
that it shall not be undone—and I am 
guardedly optimistic that we will prevail. 

The President’s decision, for one thing, 
will keep alive literally thousands of mar- 
ginal oil wells whose premature abandon- 
ment some of us have been striving for the 
past five years to arrest. 

If allowed to stand, the decontrol in all 
may ultimately recover for our nation an 
additional 1.5 million barrels a day—and 
that is as much as we're buying from Saudi 
Arabia. 

We need to provide more incentives for 
tertiary recovery. From the beginning, we've 
been able to recover only about one-third of 
the oil we've found, 

And we need to complete the California- 
to-Texas pipeline. It will allow us to utilize 
some 400,000 barrels a day of Alaskan oil 
which now cannot be shipped. And it will 
save American consumers approximately $1 
a barrel in transportation costs. 

Legislation is being prepared now to ex- 
pedite the decision-making process in proj- 
ects of this kind and free them in the future 
from the stifling morass of red tape and 
petty regulatory deadweight that have 
slowed down our progress toward the na- 
tional goal. 

All of these things will help some. 


ALTERNATIVE ENERGY SOURCES 


In the long-run, however, the quality of 
our statesmanship will be determined by 
whether we have the vision to stimulate the 
development of.alternative energy sources 
before we run out of oil and gas. 

Solomon wrote that “where there is no 
vision the people perish.” 

It is time that we begin in earnest to de- 
velop a synthetic fuels industry in America. 

This nation is going to need every eco- 
nomical source of energy that it can create. 

There are numerous sources, such as oil 
shale, bio mass, and gasohol. 

Let me dwell for a moment on only one 
of them—coal. 

The U.S. has one-third of the entire 
world's known coal reserves. We could be the 
Middle East of the world in coal, It exists 
in commercially minable quantities in 26 
of our states. 

Presently known, commercially recovera- 
ble oil reserves—even with the stimulus of 
decontrol and assuming a virtual doubling 
by tertiary recovery techniques—amount to 
perhaps a 16 year reserve. 

But we have enough minable coal—eco- 
nomically, technologically and legally re- 
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coverable today—to last for 620 years at our 
current rate of use. 

Or, we could divert enough to make 2 mil- 
lion barrels a day of synthetic fuels and 
have enough for more than 400 years. 

Or, we could double our conventional use 
of coal and convert four million barrels a 
day of synthetic fuel and still have enough 
for 218 years! 

By then, we may be geting most of our 
energy from solar power. 


THE MERITS OF COAL 


There is nothing new in the idea of making 
liquid and gaseous fuels from coal. Until the 
natural gas pipeline was built in the 1940's, 
practically all the gas that was used on the 
East Coast—and as far west as St. Louis— 
came from coal. 

The Germans, cut off from oil in World War 
II ran their war machine on gasoline made 
from coal. And a formidable thing it was. 

As early as 1952, the Paley Commission 
warned us that we were running out of oil 
and gas and that we'd need a synthetic fuels 
industry. 

South Africa already is converting coal to 
oll and gas. They've invested more than $1 
billion in the process, As a percentage of their 
total income, that would compare with a $44 
billion investment on our part. 

According to calculations in the Depart- 
ment of Energy, a given dollar investment in 
coal liquefaction will produce approximately 
four times the payoff in energy volume as an 
equivalent dollar investment in a nuclear 
plant. 

For 15 years we have been bullding pilot 
plants on a penny-ante budget. 

We haven't built commercial plants be- 
cause the necessary investment is too massive 
to be undertaken by private investors with- 
out clear assurance that the government will 
stand behind them. 

It cost perhaps $1.5 billion to build a plant 
which could produce a high grade synthetic 
oil which could be sold for something like 
$28 a barrel. 

Who is going to invest that kind of money 
without some assurance that it wouldn't he 
a total loss if the Arabs, who control the 
market, should suddenly cut their prices back 
to, say $15 a barrel? 

The government, therefore, must make a 
decision—as we did in World War II when 
we were cut off from rubber—that it is in the 
national interest to build a synthetic fuels 
industry. 


STIMULATE PRIVATE CAPITAL 


We must make the commitment, and guar- 
antee purchase of a given amount as a neces- 
sary stimulant to the investment of private 
capital. 

It will take perhaps 5 years to bring the 
first plants on the line. It is a sound bet that, 
by that time, the world price of oil will have 
reached the price for which synfuels can be 
made. 

Most of all, we need a sense of urgency. We 
need a national resolve to produce ourselves 
out of our difficulties. 

There is no other way. 

Above all, we must not despair of the 
ability of this nation and the American peo- 
ple, when once aroused, to face our problems 
and solve them. 

Let me read you a passage from a report: 

“We find the existing situation to be so 
dangerous that unless corrective measures 
are taken immediately this country will face 
both a military and civilian collapse. (The 
crisis has come as result) of procrastinations, 
indecisions, conflict of authority, clashes of 
personalities, lack of understanding, de- 
lays * * * (and the) failure to build a 
greater stockpile of crude * * *. The naked 
facts present a warning that dare not be 
ignored.” 
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Does that strike a familiar chord? 

That was the report of the Bernard Baruch 
Committee appointed by Franklin Roosevelt 
in 1942 to survey our efforts to create a syn- 
thetic rubber industry. 

Three years after this report, the industry 
had been built, and the allies rolled into Ger- 
many on rubber made by that industry— 
whose base, incidentally, is petroleum. 

The sleeping giant that is the American 
will, when once aroused, can triumph just as 
gloriously over our present crisis. I ask you 
to help me to awaken him.g@ 


OSHA: CANCER AND THE POLITICS 
OF FEAR 


(Mr. HANSEN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HANSEN. Mr. Speaker, I have 
been informed that in the very near fu- 
ture the Occupational Safety and Health 
Administration (OSHA) may promul- 
gate a regulation designed to control car- 
cinogenic substances. 

Should this regulation be adopted, it 
would be undoubtedly the most expensive 
Government edict in history. Capital 
costs for compliance have been estimated 
by the accounting firm of Booz, Hamil- 
ton & Allen to run as high as $88 billion, 
and continuing annual costs as anywhere 
from $15 to $30 billion. By comparison, 
the American Enterprise Institute places 
the total cost of all existing Federal regu- 
lation at approximately $66 billion a 
year. And, of course, if the regulation 
were to become the national standard for 
all other Federal agencies concerned 
about cancer—the Environmental Pro- 
tection Agency (EPA), the Food and 
Drug Administration (FDA), the Con- 
sumer Product Safety Commission, the 
National Cancer Institute (NCI), and 
so forth—the cost easily runs into the 
hundreds of billions. 

The OSHA cancer proposal leads into 
one of the most peculiar stories of our 
time—peculiar on at least two different 
levels. First, there is a serious scientific 
question concerning the validity of the 
standards OSHA is promoting. Second, 
there is the issue of how such dubious 
standards could be adopted by the Fed- 
eral Government, despite the paucity of 
evidence in their behalf. One is a matter 
of scientific fact, the other a matter of 
politico-legal maneuvering. Both de- 
serve the most exacting scrutiny—by 
the media, and by the Congress. 

I feel that it is essential for Members of 
Congress to be aware of all the facts sur- 
rounding this issue, therefore, I offer 
for the Recorp a recent report by 
Michael J. Bennet, Jr., a former em- 
ployee of OSHA. The article follows: 
OSHA: CANCER AND THE POLITICS OF FEAR 

NEW CANCER REGULATION PLANNED 

The Occupational Safety and Health Ad- 
ministration (OSHA) may soon promulgate a 
regulation designed to protect American 
workers from contracting that most dreaded 
of diseases—cancer, 

The regulation, which could become the 
national standard for all federal agencies 
controlling carcinogens—cancer causing 
agents—in the total environment, would 
classify all chemical substances into four 
categories. Those substances which show 
some evidence in laboratory tests of being 
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carcinogenic in humans or in two or more 
animal tests—essentially the Delaney Clause 
requirement to the 1958 Food and Drug 
Act—would immediately be clamped under 
tight control in Category 1. Worker expo- 
sures would be limited to the lowest possible 
levels, and medical surveillance and exposure 
tests would be required. 

Substances would be lumped into this 
Category 1, on an emergency basis, without 
any attempt to interpret or analyze the qual- 
ity of the research concluding the substance 
is carcinogenic. Presumably, these substances 
could later be given individual review and 
found innocent;until then, they are to be 
presumed guilty, and barred. 

Substances for which evidence of carcino- 
genicity is merely “suggestive” would go 
into Category 2, medical surveillance and ex- 
posure monitoring would be required, but 
any existing exposure limit would not have 
to be revised to an immediately lower level. 
Those substances which show no evidence of 
being carcinogenic would go into Category 
3; the only specific substance in this category 
listed so far is “water.” The final category, 
4, would be reserved for substances not used 
in American workplaces, be they carcino- 
genic or not. 

Should this regulation be adopted, it 
would be undoubtedly the most expensive 
government edict in history. Capital costs 
for compliance have been estimated by the 
accounting firm of Booz, Hamilton and Allen 
to run as high as $88 billion, and continuing 
annual costs as anywhere from $15 to 30 
billion. By comparison, the American Enter- 
prise Institute places the total cost of all 
existing federal regualtion at approximately 
$66 billion a year. And, of course, if the regu- 
lation were to become the national standard 
for all other federal agencies concerned about 
cancer—the Environmental Protection 
Agency (EPA), the Food and Drug Adminis- 
tration (FDA), the Consumer Product 
Safety Commission, the National Cancer In- 
stitute (NCI), etc—the cost easily runs into 
the hundreds of billions. 

ISSUE IS BOTH SCIENTIFIC AND POLITICAL 


The OSHA cancer proposal leads into one 
of the most peculiar stories of our time— 
peculiar on at least two different levels. First, 
there is a serious scientific question concern- 
ing the validity of the standards OSHA is 
promoting. Second, there is the issue of how 
such dubious standards could be adopted by 
the federal government, despite the paucity 
of evidence in their behalf. One is a matter of 
politico-legal maneuvering. Both deserve the 
most exacting scrutiny—by the media, and 
by the Congress. 

Under the OSHA formula, a substance 
would, in effect, be presumed guilty until 
and unless subsequent hearings proved it 
innocent of carcinogenic effect. And as Wil- 
liam Butler of the Environmental Defense 
Fund contends: “You can’t prove a nega- 
tive. You can’t say something doesn’t exist 
because there’s always a chance that it does 
but nobody has seen it. Therefore, you can’t 
say something doesn't cause cancer because 
there's always the chance that it does cause 
cancer but it hasn't shown up yet. You can’t 
prove a negative statement.” And you can’t 
prove dragons don’t exist, he agreed. 

By that standard, you would have to re- 
gard penicillin as a potential carcinogen were 
it newly introduced in the environment, or 
insulin or all of the many steroids and anti- 
biotics which have done so much to preserve 
and extend life over the past 30 to 40 years. 

Representative James Martin of North 
Carolina is the only member of Congress who 
holds a doctoral degree in chemistry. He was 
the primary leader in the Congressional re- 
volt which made the Food and Drug Ad- 
ministration back off on plans to ban saccha- 
rin under the provisions of the Delaney 
Clause. Now, that the National Academy of 
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Sciences has recommended carcinogens be 
classified with regard for potency into “high,” 
“medium,” and “low” categories, he can be 
expected to be a leader in that battle as well. 

He issued a warning to OSHA at its hear- 
ings on the cancer policy in Washington in 
the spring and summer of 1978; incidentally, 
OSHA, which meticulously sought opinions 
on modifying its “nuisance standards” in 
cities all across the country, made no effort to 
solicit opinions on the infinitely more serious 
problem of cancer from outside the District 
of Columbia. 


DESERVING RIDICULE 


Martin urged the agency to develop a 
carcinogen control policy on rational, rea- 
sonable grounds, based on scientific prin- 
ciples rather than regulatory conjecture. If 
OSHA sets out “to ban or economically crip- 
ple products whose risk is comparable to 
saccharin. .. .” Martin argued, “you will 
not thereby reduce the statistical incidence 
of cancer, you will divert and dilute atten- 
tion that should be focused on serious 
carcinogens, you will confound and confuse 
the public, and you will deserve the ridicule 
you will receive. That would be a tragic 
parody of the responsibility you ought to 
exercise.” 

OSHA has apparently refused to heed that 
warning, and instead, has chosen to exploit 
fear, that stark, unreasoning fear which. 
Franklin Roosevelt spoke of in another con- 
text: “The only thing we have to fear is 
fear itself.” 

This approach is coming under increasing 
attack within the scientific community, 
by individuals, the National Academy of 
Sciences and the American Council on 
Science and Health, composed of such 
distinguished scientists as Norman Bor- 
laug, winner of the Nobel Prize for the 
“Green Revolution.” Dr. Frederick Stare, 
former head of the Harvard School of Public 
Health, and Dr. Philip Cole of Harvard and 
the International Agency for Research on 
Cancer. The council recently issued a pam- 
phlet entitled. “Cancer in the United States: 
Is There an Epidemic?” The pamphlet 
contends: 

“Basic statistics about how often cancer 
strikes and who it affects have frequently 
been distorted, and basic scientific knowl- 
edge about the causes of cancer overlooked. 
Ironically, the overall cancer rate in the 
United States has been declining since 1947. 
The only form of cancer which has increased 
significantly is lung cancer"—mostly attrib- 
utable to cigarette smoking. 

Yet, the council argues people have been 
persuaded cancer is somehow “the fatal flaw 
within modern society, the grim shadow at 
the feet of technology, lurking in the food 
we eat, the water we drink, the chemicals we 
work with, the very air we breathe.” 

The mistaken premise on which the cancer 
scare is based apparently originated with a 
simple statement of fact by the director of 
the International Agency on Cancer, a World 
Health organization. The statement was that 
70 to 90 percent of all cancer is environ- 
mentally related. The word “environment” 
was meant to include cultural factors such 
as cigarette smoking, overeating—an excess 
rate of stomach cancer in Africa, for example, 
is attributed to too much consumption of 
peanut products—and other aspects of per- 
sonal lifestyle. The most common site of 
cancerous development is the skin, due to 
over-exposure to the sun, a problem not too 
often faced by workers in factories, mines, 
even shipyards. 

Nonetheless, the statistic was picked up in 
its distorted form and repeated often 
enough, over and over again, so that it be- 
came, in the words of the council, one of 
those statements “that Just won't go away.” 

According to Dr. Michael Halberstram, 
editor of Modern Medicine, in a recent arti- 
cle for The Washington Post, it has taken 
such a tenacious hold on the mind of the 
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popular press—if not the public—as to have 
achieved comparable status in folklore as the 
belief that aspirin, combined with Coca- 
Cola, will incite intense lasciviousness in the 
most reserved of young ladies. 

OCCUPATIONAL CAUSES INSIGNIFICANT 

Yet the International Agency for Research 
on Cancer estimates that oniy one to five 
percent of cancer around the world can be 
attributed to occupational disease; illnesses 
such as mesothelioma, a cancer of the chest 
or abdominal cavity occurring with abnor- 
mal frequency in people with long term ex- 
posure to asbestos. 

Indeed, a recent effort by the Department 
of Health, Education, and Welfare to up the 
percentage of occupationally related cancer 
to 20 percent of the total was ridiculed by 
The Lancet, the official publication of the 
British Medical Society, and described in 
these words in Science, the official publica- 
tion of the American Association for the Ad- 
vancement of Science. 

“These estimates are clearly inflated. In 
each case, the investigators have taken the 
highest risk ratios available—ratings Ob- 
tained from workers exposed to massive con- 
centrations of the carcinogens—and multi- 
plied that by the total number of workers 
who might have been exposed to the car- 
cinogen, eyen though most of the workers 
had never been exposed to the concentra- 
tions on which the risk ratios were based. In 
a similar analogy, one might find that the 
risk of a driver dying in an automobile crash 
is one in ten if the automobile is consistently 
driven in excess of 120 miles per hour, and 
there are currently 100 million automobiles 
on American highways. Using the logic of the 
government report, one would conclude that 
there will be 10 million excess deaths as a 
result of driving at high speeds.” 

Science also took a close look at the figures 
cited on shipyard asbestos workers in World 
War II, the group most regularly referred to 
in articles with titles like, “Is Your Job Dan- 
gerous to Your Health?” Some four million 
of these shipyard workers were heavily ex- 
posed to asbestos during World War II. The 
HEW investigators predict about 1.6 million 
are expected to die of asbestos-related 
causes—enough to account for 13 to 18 per- 
cent of all the cancer deaths in the United 
States. 

Yet only 1,000 cases of mesothelmia are 
reported annually—not the 7,000 that would 
be expected if the prediction is to become 
true. And at that rate, every worker should 
be dead by now. Instead, 40 percent are still 
alive. 

“Severe deficiencies (exist) in the original 
report and necessitate the conclusion that its 
predictions are invalid,” the Science article 
concludes. 

CANCER DEATHS DECLINING 

Indeed, HEW Secretary Joseph Califano has 
told the American Cancer Society there is 
mounting evidence that cancer is being 
brought under control: 

“Cancer mortality rates, particularly the 
kinds that affect children €nd young adults, 
have declined. Acute leukemia in children, 
cancers of the bone and kidney in children, 
Hodgkin’s disease and other lymphomas are 
now controllable, often to the point of cure. 
Each of these triumphs has come about 
through knowledge or the better application 
of knowledge. As a result, the cancer death 
rates for all groups under 35 is actually de- 
clining; for the 35 to 39 age group it is hold- 
ing steady. Only above the age of 63 does the 
rate continue to rise, and there only slightly.” 

From a life expectancy of less than 50 not 
more than a century ago, in 1977 the life 
expectancy at birth rose to 73.2 years of life, 
according to recently released figures of the 
House Select Committee on Population. 
Moreover, the nation’s death rate in 1977, at 
8.8 per 100,000 of population, was the lowest 
annual rate ever recorded, and 8.9 was the 
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figure the year before. Indeed, according to 
the Wall Street Journal, “the recent gains 
have already upset some projections: In 1975, 
the number of people aged 65 and over was 
4.1 percent higher than had been expected 
five years earlier.” 

The main reason we have to worry about 
cancer is because of the advances made in 
conquering the truly random killers, infec- 
tious and degenerative diseases: 

Death rates, U.S. Public Health Service 


[Per 100,000 population] 


Influenza /pneumonia 
Appendicitis 
Hernia/intestinal obstruction- 


9.9 
9.0 


Some scourges of the past are now so rare 
only fragmentary records are kept on small- 
pox, diptheria, malaria, etc. The only death 
rate causes which show a peaking in youth 
and early middle age rather than old age are, 
not unexpectedly, suicide, up from 10.6 in 
1940 to 14.3 in 1960 and homicide, from 5.2 
to 6.3; all easily explainable by a greater 
proportion of the young in the population. 

NATURAL PROBLEMS OF AGING 


Every disease now listed by the Public 
Health Service is primarily a disease of old 
age, rising and swelling as people reach the 
Biblical expectation of three score and 
ten, and declining as the population of the 
elderly declines. And thanks to the conquest 
of diseases such as polio, tuberculosis, pneu- 
monia, even diabetes, many more people are 
reaching that age, ultimately to die of can- 
cer or heart disease. 

A chart from the Public Health Service 
shows, quite clearly, that both of these 
afflictions kill approximately the same num- 
ber of people in the early and middle stages 
of life, until at age 40-44, the heart disease 
rate begins to climb until it doubles the 
cancer rate at 65-69, triples it at 75-79, 
quadruples it at 80-84 and quintuples it at 
85-89. 


Deaths from cancer and cardiovascular 
disease—1975 


Cardiovascular 


917, 047 
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And yet, no one has ever disputed that 
heart disease is primarily a disease of aging, 
as the heart, arteries and veins weaken and 
harden, It seems not unreasonable to assume 
cancer develops in the tissues of the elderly 
as they, too, age and the body’s defense 
mechanisms weaken. 

“The public should be aware of a fact that 
is common knowledge among gerontologists.” 
Dr. Herman Bluementhal, research professor 
of gerontology (aging) at Washington Uni- 
versity, St. Louis, Missouri, wrote in the Sep- 
tember, 1978 Harper’s. “The eradication of 
cancer would add only one to two years to 
human life expectancy, as opposed to about 
10 years for all forms of arteriosclerosis. The 
potential gain in life expectancy if the rate 
of aging could be slowed—and the possible 
influence of such a strategy on the frequency 
of cancer, arteriosclerosis and other diseases 
of aging—has*not received serious consider- 
ation. For every $2 we spend on cancer re- 
search, only about 3 cents furthers research 
on aging.” 

CANCER EPIDEMIC A MYTH 


In other words, the proposed OSHA stand- 
ards on cancer are a wholly inaccurate re- 
sponse to a totally misstated problem. There 
is no cancer “epidemic” in the United States; 
there is no evidence that the cancer we do 
have is caused by general environmental in- 
fluences; and there is therefore no reason to 
suppose that OSHA’s attempt to clamp con- 
trols on anything and everything in the en- 
vironment—on the grounds that we don't 
know it doesn’t cause cancer—will affect the 
authentic cancer problem in any way what- 
soever. 

SOURCES OF THE MYTH 

If all this is the case, how did the pro- 
posed cancer policy of OSHA get this close 
to becoming actual regulation? 

For one thing, the environmental move- 
ment has enjoyed a certain moral ascendancy 
over recent years, and become a rich mine 
of quotes, pictures and stories for the press— 
yellow journalism for the upper middle class. 
Fumes from smokestacks, oil spills on pris- 
tine bays, workers in hardhats make far more 
dramatic TV images than people eating and 
drinking and smoking—probably the prin- 
cipal causes of most forms of cancer. 

And at least in the beginning, many of 
the crusades directed against abuse of the 
environment and the workplace had merit. 
But along the way, the movement picked up 
its own constituents, the lawyers, the lob- 
byists, the “advocacy” scientists, the publi- 
cists, all of whom wanted to do good and 
often did well in the process, Unfortunately, 
soldiers in civilian crusades don't have the 
same incentive to pack up and go home when 
the battle’s over. The battlefield of environ- 
mental chic has its own enticements. 

Moreover, few scientists were willing to 
take public issue with the environmental- 
ists—and the government, fount of almost 
all research funds. And, as a partial conse- 
quence, few critical studies of the assump- 
tions and presumptions behind the move- 
ment appeared in the press. 

INDUSTRY SILENT 

In addition, until the movement of the 
OSHA cancer policy—as the new spearhead 
and battering ram of the environmental 
movement—industry had also failed to take 
any unified action. And it did so only with 
the formation of an organization called the 
American Industrial Health Council, an ad 
hoc coalition of companies and trade asso- 
ciations formed essentially to pool the costs 
of legal meters ticking all the way to the 
Supreme Court. 

On top of that, the cancer hearing took 
place exclusively in Washington with little 
or no public attention and less media scru- 
tiny. And an OSHA public relations campaign 
of eliminating “Mickey Mouse” regulations 
had scored with the newspapers, and TV, di- 
verting concern away from the hearing. 
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Most important of all in bringing about 
adoption of the standards, however, has been 
the little-noted interaction of legal-mindced 
environmentalists in and around the fed- 
eral government, working by circuitous 
means to tilt official policy in the direction 
of crippling regulation. 

LAWYERS MASTERMINDED POLICY 


The two principal architects of the OSHA 
cancer policy are not scientists but lawyers: 
Anson M. Keller, special assistant for regu- 
latory affairs at OSHA, and Anthony C. 
(John) Kolojeski, president of Clement As- 
sociates, a Georgetown consulting firm. Both 
men are virtually unknown outside of a 
small circle of associates and colleagues; 
neither has testified before Congressional 
committees; both have assiduously avoided 
publicity; yet together they may yet exercise 
more influence over the environment, the 
working conditions, the economy and the 
health of America than all the fabled names 
of Washington, from Nader to Meany and 
Kennedy to Carter. The manner in which 
they have exerted this influence is one of 
the great untold stories of contemporary 
politics. 

The work of Keller and Kolojeski has 
been publicly recognized as yet only in The 
Politics of Cancer, a book by Dr. Samuel 
Epstein, the scientist generally credited as 
being the grey eminence of the environmen- 
tal movement. The Politics of Cancer was 
described in a Washington Post review as 
“a compendium of all the information on 
the ‘environmental’ causes of cancer that 
is probably going to serve as a Bible for the 
forthcoming effort .. . to drive all carcino- 
genic materials from the workplace and the 
world.” 

Dr. Epstein pays due credit to Keller and 
Kolojeski in The Politics of Cancer for the 
early work they did in establishing the prin- 
ciples on which the OSHA cancer policy 
rests. That work was done back in 1973-75 
at the Environmental Protection Agency 
(EPA) in proceedings calling for the ban- 
ning of the pesticides, aldrin-deildrin. 

“The (EPA) litigation team,” Epstein ob- 
serves, “was headed by Anson Keller and An- 
thony Kolojeski of the Office of General 
Counsel. This team started work in virtual 
isolation, as the Office of Pesticide Programs, 
where the supposed scientific expertise on 
pesticides was located was, and still is, 
highly sympathetic to agri-chemical inter- 
ests, quite apart from resenting the Office of 
General Counsel's policy-making trends and 
ease of access to the administrator. ... 
The Office of the General Counsel was staff- 
ed by young, environment-minded lawyers. 
The bitter schism which developed, known 
as the ‘scientists vs. the lawyers’ largely re- 
fiected the fundamental political ambiva- 
lence between environmental activism and 
traditional pro-industry conservatism.” 


DISSIDENT SCIENTISTS CONSULTED 


To Dr. Epstein any scientific evidence ad- 
duced by any scientist who has ever worked 
for or been retained by private industry is 
inherently flawed and unworthy of con- 
sideration. Apparently Keller, Kolojeski and 
the EPA Office of General Counsel, felt the 
same way, and given the “failure” of the 
scientific experts in the Office of Pesticide 
Programs at EPA “to provide scientific as- 
sistance in the proceedings, opened the door 
... to go outside the agency.” “This however," 
as Dr. Epstein noted, turned out “not to be so 
easy. Most university agricultural economists 
and entomologists receive research support 
from industry and were unwilling to help 
the government position. The majority of 
experts on toxicology and carcinogenics who 
were approached were either in a similar 
position or unwilling to take the time to 
help. The government case had then to rest 
on the efforts of the small litigation team 
and a handful of independent outside scien- 
tists”—among them, Dr. Epstein. 
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The “handful of independent outside sci- 
entists” Dr. Epstein refers to are among 
those who believe cancer is primarily caused 
by environmental conditions, from chemicals 
in the food we eat, the water we drink, the 
air we breathe. Another school of scientists, 
larger in numbers but with considerably less 
impact on the instruments of mass commun- 
ications, believes cancer is essentially a dis- 
ease of aging, precipitated by smoking, drink- 
ing, and eating habits, and possibly prede- 
termined, to some extent, by genetic traits. 

LEGAL MANDATES CITED 


But although the scientists may debate, 
the law is still the law, now as when the 
Inquisition decreed Galileo was guilty of 
heresy in declaring the earth revolved around 
the sun. The current law of this land today 
on cancer is the Delaney Clause of the Food 
and Drug Act of 1958, the very clause in- 
voked by the Food and Drug Administration 
in its thus far unsuccessful attempt to ban 
saccharin. 

Keller and Kolojeski, however, were quite 
successful in using the Delaney Clause argu- 
ment to ban aldrin/deildrin in their brief be- 
fore the EPA administrator. 

“Foremost of the regulatory amendments 
in its offer of informed guidance,” they said, 
“is the Delaney Clause. In effect since 1958, 
this statutory prohibition constitutes the 
judgment of Congress that the addition of 
any amount of carcinogenic chemical to the 
food supply, regardless of its purpose or 
value, is hazardous to public safety, and that 
a chemical which is carcinogenic in labora- 
tory species constitutes an unacceptable risk 
of causing cancer in man if present in the 
food supply, i.e., additives to the food supply 
which are carcinogenic in laboratory animals 
must, perforce, be assumed carcinogenic in 
man.” 

On the face of it back in 1974-75, the argu- 
ment made some sense. In the particular 
case of aldrin-deildrin, the substance could 
be considered a food additive since it could 
be found pervasively in the food chain. How- 
ever, there are several problems with the 
argument. For one, substances that produce 
tumors in animals, eggs and lactose, for ex- 
ample, do not seem to affect people. And 
by the same token, arsenic and benzene, 
which definitely do not cause cancer in ani- 
mals, most assuredly do cause cancer in 
people. 

Moreover, the cancer risk to workers does 
not come from a pervasive element in the 
food chain. It does not come from direct in- 
gestion through drinking and eating but 
through the skin and breathing passages 
with their own highly sensitive and complex 
defense mechanisms. It is not an ever present 
danger, but one encountered eight hours at 
a time, over a working rather than an actual 
lifetime, and with the aid of protective con- 
trols. 

LEGAL CHANGE RECOMMENDED 


Indeed, the National Academy of Sciences 
has recently, after a year-long study, recom- 
mended to Congress that the Delaney Clause 
be amended to reflect the reality of relative 
exposures to known or suspected carcinogens, 
“high,” “medium,” and “low.” 

Unfortunately, facts often have a hard 
time catching up with perceptions, and legal 
precedents are often impervious to reality for 
many a year. In any event, a legal precedent 
for the presumed control of cancer had been 
established by Keller and Kolojeski in the 
case of aldrin/deildrin. 

THE KELLER-KOLOJESKI SHUFFLE 

Not much later, the two lawyers were to 
leave EPA, Keller to go to OSHA and Kolo- 
jeski to form his own firm, Clement Associ- 
ates. Over at OSHA, Keller, as special assist- 
ant for regulatory affairs, was assigned, in 
Dr. Epstein’s words, “top priority to promul- 
gating generic standards for occupational 
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carcinogens ... While determination of car- 
cinogenicity in these proposals is generic, as 
in the Delaney Amendment, subsequent rule- 
making is, however, individualized.” 

Dr. Epstein did not mention that Kolo- 
jeski would be providing assistance to Keller 
both in the formulation of generic standards 
as well as in the subsequent rulemaking on 
individual substances through the magic of 
federal contracting. 

The new relationship between Keller and 
Kolojeski did receive some public attention 
in @ Wall Street Journal article published on 
October 11, 1978: 

“WASHINGTON.—A peculiar question hovers 
over the Occupational Safety and Health 
Administration's effort to produce a sweep- 
ing new policy for regulating cancer-causing 
substances at places of work. The question: 
When OSHA sponsored a long series of 
cancer-policy hearings last summer, were 
OSHA officials there to hear the testimony? 

“OSHA officials insist they were, In fact, 
they add, the hearings were taken so seri- 
ously at the agency that officials at one point 
found it necessary to admonish Eula Bing- 
ham, the agency’s director, to stop spending 
so much time listening to testimony to the 
exclusion of other pressing problems, Mean- 
while, many of Mrs. Bingham’s top hands 
stuck around throughout the proceedings, 
the agency says. 

“But other government officials, who say 
they sat through the entire 10 weeks of tes- 
timony, insist that OSHA policymakers were 
absent during much of the hearings. Labor 
Department lawyers were there, they say, 
and OSHA officials dropped by from time to 
time. But generally, they insist, the hearings 
were dominated by executives of an outside 
consulting firm called Clement Associates, 
Inc.; that firm had been retained by OSHA 
to provide scientific expertise in evaluating 
testimony, finding expert witnesses and de- 
termining which substances should be regu- 
lated under the proposed cancer policy. 

“Many observers in Congress and industry 
believe OSHA’s recent cancer hearings re- 
veal a certain scientific closed-mindedness 
at the agency. They point particularly to the 
role of Clement Associates, which performed 
much of the work that normally would have 
been performed by officials of the National] 
Institute of Occupational Safety and Health 
(NIOSH). 

“Some NIOSH officials feel that OSHA, de- 
parting sharply from past practice, purposely 
excluded the institute from the process of 
shaping the cancer proposal. NIOSH officials 
weren't invited to testify at last summer's 
hearings, and they couldn’t even get copies 
of the proposal until just before it was re- 
leased publicly, they complain. ‘NIOSH was 
completely bypassed,’ says the institute's 
deputy director, Edward Baier. ‘To what pur- 
pose, for what reason, I can’t say.’ 

“OSHA officials dismiss the complaint as 
coming from an agency that lacks high- 
caliber scientists and bends too easily with 
the political winds. They also dispute the 
notion that NIOSH strongly influenced the 
agency's regulatoyy actions in the past. But 
others view things differently, concluding 
that NIOSH was bypassed because OSHA 
Officials didn't want to deal with an agency 
not always in sympathy with OSHA's regu- 
latory outlook, 

“According to this view, OSHA sought the 
assistance of a more sympathetic organiza- 
tion, Clement Associates. OSHA's critics bol- 
ster their case by pointing out that the 
agency’s top lawyer in the cancer-policy area, 
Anson Keller, once worked closely at the En- 
vironmental Protection Agency with Clem- 
ent’s president, Anthony C. Kolojeski. At the 
EPA, the two pressed for many of the same 
policies that are now incorporated into 
OSHA’s anticancer proposal.” 

The Wall Street Journal article did not go 
deeper into the relationship between Keller 
and Kolojeski. Had it done so, some inter- 
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esting questions of intellectual and contrac- 
tual propriety might have been raised. 


OSHA-CLEMENT SWEETHEART DEAL 


In October of 1976, a non-competitive pur- 
chase for a grand total of $10,000 payable at 
the rate of $15 an hour, was let to Clement 
Associates by OSHA. The OSHA contact was 
Anson Keller. Such contracts are normally 
let to purchase office supplies or the services 
of writers and artists to prepare annual re- 
ports, pamphlets, brochures, etc. They are not 
customarily let to develop social policies 
affecting millions of Americans. This contract 
for $10,000, however, was to develop “Alter- 
native Carcinogen Regulation,” even though 
NIOSH, the agency created by Congress to 
develop such policies for OSHA, had seen its 
carcinogenisis budget increase from $1.8 mil- 
lion in 1975 to $6.9 million in 1976, reaching 
$10.7 million in 1977. 


But for a mere $10,000, Clement Associates 
was presumably prepared to do the following: 

Scope of Work: 

The contractor shall examine and furnish 
alternative approaches and policies for the 
regulation of carcinogens; and shall examine 
OSHA regulations and proposed regulations 
for carcinogens, providing recommendations 
for improvements in or alternatives to OSHA 
initiatives. 

Statement of Work: 

The contractor shall provide highly qual- 
ified professional staff with appropriate 
background to deal with the following tasks: 

A. Survey existing federal regulations and 
policies for carcinogenic, mutagenic or tetra- 
genic substances. Provide comparative anal- 
ysis of regulations and policies and prepare 
a critical evaluation of effectiveness and 
problems of both implementation and en- 
forcement of other federal regulations. 

B. Develops prototype regulations for con- 
trolling employee exposure to carcinogens 
found in the occupational environment. 

C. Provides position papers on defining 
carcinogenic agents and on OSHA regulatory 
policy for those substances found to pose a 
carcinogenic risk. 


All of that—for a mere $10,000—seems 
like a solid investment in the health and 
safety of the American workers. Unfortu- 
nately, we will never know what that $10,000 
bought. 

NO REPORT EVER ISSUED 


“No formal reports were asked of Mr. Kolo- 
jeski,"" David C. Zeigler, director of adminis- 
trative programs for OSHA, wrote on No- 
vember 3, 1978, in response to a freedom of 
information request. “As a matter of expe- 
diency, the input to the agency was in the 
form of briefings or discussions of issues, 
handwritten or typed opinions and sum- 
maries of data available on subjects assigned 
by OSHA for investigation, and ‘mark-up’ of 
draft documents prepared by OSHA. The 
documents were used, in general, as source 
documents for OSHA staff, and as appropri- 
ate, some sections of these documents were 
incorporated in early drafts of the proposed 
cancer policy. These early drafts were con- 
tinually reviewed and revised by OSHA staff, 
and, in January, 1977, a preliminary draft 
was publicly released.” 


MORE MONEY TO CLEMENT 


Whatever work Clement Associates did on 
that draft must have helped because on 
June 22, 1977, the firm won a competitive 
contract to provide technical assistance to 
OSHA during the public hearing on the 
cancer policy held last spring and summer. 
Only this time, the financial terms were 
Slightly different, not a maximum of $15 an 
hour, but $43 an hour for a project director, 
$49.25 an hour for senior scientists, and 
$14.50 for junior analysts. On the basis of 
a 40-hour week, that runs to $85,000 a year 
for the manager; $98,000 for the senior sci- 
entists; and $27,000 for the analysts. 
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However, the total bid figure on the con- 
tract was rather low, $65,300. That was soon 
to be remedied. On July 26, 1977, one month 
after the contract was awarded, OSHA’s 
technical representative on the contract, 
Dr. James Vail, a career civil servant and 
a scientist, was replaced. His successor was 
Special Assistant Keller. Three weeks after 
that, on August 18, 1977, the amount of 
the contract was tripled to $213,000. Since 
then, Keller has signed off on invoices total- 
ing well over that figure, on the order of 
close to $400,000 by November of 1978. Mr. 
Zeigler, in a letter dated January 19, 1979, 
said, “We anticipate that further payments 
will be made for services rendered as pro- 
vided for in the contract.” 

Clement Associates carried out its respon- 
sibilities to OSHA under the contract 
through two task orders. The first order, 
labeled “undated” in the monthly invoices 
submitted for payment, called for screen- 
ing 1,500 suspect carcinogens identified by 
the National Institute of Occupational 
Safety and Health (NIOSH). 

On April 1 of 1977—about three months 
before Clement Associates was awarded the 
OSHA contract—the firm secured another 
contract with the National Science Founda- 
tion to provide technical assistance to the 
Interagency Advisory Committee established 
by the Toxic Substances Control Act. 

That, too, was to screen the 1,500 suspect 
carcinogens identified by NIOSH. The first 
phase of the multi-phase contract was for 
$142,793 for 3,140 hours work to be com- 
pleted in three months or by June 23, one 
day after Clement Associates was awarded 
the OSHA contract. 

The Clement Associates’ proposal to 
OSHA referred to the fact it had already 
obtained a contract with the Interagency 
Advisory Committee to do essentially the 
same work: “Although the criteria to be used 
in setting priorities for testing under the 
Toxic Substances Control Act are not iden- 
tical for regulation under the Occupational 
Safety and Health Act, the overlap is suf- 
ficient to give Clement Associates valuable 
insight and experience into this task,” the 
company's proposal to OSHA reads. 

The primary source of raw materials for 
both projects is the list of suspect carcino- 
gens updated and published annually by 
NIOSH. The scientific data are obtained by 
skimming the scientific literature, a task 
often performed by graduate students. 


It should be clearly understood .that no 
attempt is made by NIOSH to appraise or 
assess the quality of the research. 

The list is published in book form and 
also fed into a computer. The information 
can be bought from NIOSH either in the 
book or the computerized form. Dr. Geoff 
Taylor has testified Clement Associates “like 
everyone else have requested access to our 
computerized information service which is 
called NIOSH-TIC.” 

NIOSH COULD HAVE DONE IT FOR LESS 

There is little reason to believe NIOSH 
could not perform the task assigned Clement 
Aszociates for a fraction of the cost paid 
Clement Associates. 

For once the data are in anyone's com- 
puter, and they already are in NIOSH’s, they 
can easily be broken down in accordance 
with previously established criteria—a task 
that can be performed as readily by NIOSH 
as anyone else. 

As noted before, under Clement Associates’ 
contracts with both the National Science 
Foundation and OSHA, it is dividing the 
suspect carcinogens into three similar cate- 
gories: 

“One class will consist of those chemicals 
which are in production and for which 
strong prima facie evidence exists that the 
chemical is carcinogenic. A second class 
would consist of those chemicals which are 
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either out of production, produced for re- 
search purposes only, or for which evidence 
of carcinogenic activity is so weak or routes 
of exposure so inappropriate that no regula- 
tion seems justified. Identification of chem- 
icals in those two classes should be of pri- 
mary value to OSHA and lists will be pre- 
sented in an early report.” 

For the third class of chemicals, no regu- 
lation would appear necessary, but some 
further exploratory research would presum- 
ably be undertaken. 

There will be a considerable difference, 
however, in what happens once the chemi- 
cal is assigned to Category One by OSHA and 
the Interagency Committee of the National 
Science Foundation. The Committee, as 
Clement Associates indicates in its proposal, 
will give the substances “priority considera- 
tion for testing'' to be performed. 

OSHA, if the proposed cancer policy be- 
comes legal regulation, will promptly clamp 
the substance under control—regardless of 
what any further testing may demonstrate. 

In the battle between the scientists and 
the lawyers, the lawyers will have won and 
a new Inquisition will prevail. 


APPENDIX A 


An official report prepared for the Senate 
Committee on Governmental Affairs, chaired 
by Senators Charles H. Percy and Abraham 
A. Ribicoff, assessed what was happening in 
more scholarly, but no less emphatic terms. 
The report was written and researched by 
Richard Zeckhauser, professor of political 
economy, and Albert Nichols, assistant pro- 
fessor of public policy, at the John F. Ken- 
nedy School of Government at Harvard Uni- 
versity. 

“Rather than continue on the course of 
its first seven years, we would argue, OSHA 
should be disbanded. Safety and health in 
the workplace would not suffer measurably, 
significant private and governmental re- 
sources would be saved, and an agency seen 
primarily as a tool of government harass- 
ment would be eliminated. ... 

“The elimination of nuisance standards is 
long overdue. Most never should have been 
adopted. The gains from eliminating these 
standards, however, are likely to be realized 
primarily in terms of a better public image 
for OSHA, and a lessening of business antag- 
onism, rather than in terms of significant 
gains in occupational safety and health or 
reductions in cost, Although the nuisance 
standards have infuriated many employers 
and have provided a rich source of amusing 
or outrageous anecdotes for OSHA’s oppo- 
nents, there is little reason to believe that 
compliance with them has been very ex- 
pensive. We believe that OSHA's critics, par- 
ticularly those writing in the popular press, 
have greatly overemphasized the impor- 
tance of the nuisance standards, in part 
because these standards were so obviously 
misguided. We fear that as a result, some 
people will believe that the ‘OSHA problem’ 
has been solved now that most of those 
standards are on the way out. Such optimism 
is unwarranted; OSHA’s more fundamental 
problems, particularly its refusal to consider 
the economic costs of its actions in all but 
the most extreme cases, remain. , 3.” 

The study went on to examine the pro- 
pozed OSHA policy for regulating carcino- 
gens. “Unfortunately, the current proposal 
for generic standards reveals little, if any, 
concern with improved decision-making,” 
the Harvard report concluded. “The sole ob- 
jective appears to be to speed up the process 
of issuing standards... .” 

“OSHA has learned in the safety area, to 
its sorrow, of the dangers of overly hasty ac- 
tion. Now is not the time for OSHA to lock 
itself into a rigid framework for making reg- 
ulatory decisions in the field of occupational 
health. The risks of precipitous action are 
simply too great, not just in terms of cost, 
but also in terms of workers’ health, since 
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the unfocused approach of the current pro- 
posal will dissipate scarce resources, includ- 
ing OSHA's, leading inevitably to the neglect 
of truly serious hazards... . 

“The agency has little interest in analyzing 
either costs or benefits before it intervenes. 
The result may well be the expenditure of 
enormous sums in return for little or no im- 
provement in workers’ health. Recent experi- 
ence reinforces our earlier conclusion. Con- 
gress should relegislate OSHA’s mandate, re- 
quiring the agency to pay explicit attention 
to both the health benefits its interventions 
would generate and the resource costs they 
entail. Such a requirement would encourage 
OSHA to rationalize its interventions, direct- 
ing them to areas where they would be most 
productive.” 

APPENDIX B 


There is an old saying among lawyers that 
bad cases make good law, the idea being that 
if a general principle can be evolved from a 
case where the facts are not entirely clear, it 
will apply all the more readily when the facts 
are not in dispute. 

But bad law does not make good science— 
and can inhibit, even put a halt to new 
knowledge and understanding. More than 20 
years ago, when Congress passed the Delaney 
Clause, many scientists subscribed to the be- 
lief that the body could not detoxify small 
doses of cancer causing agents in much the 
same way as the tissues detoxify other chem- 
ical substances—based on the “one-hit, no 
threshold” theory. 

That has now been proven not to be true, 
even in the most extreme cases. Significant 
success has been reported with “ways to neu- 
tralize the effect of a cancer causing sub- 
stance by creating a kind of immunizing 
shield around vulnerable cells.” The most 
significant success involved 22 workers poi- 
soned by Kepone at a chemical plant in 
Hopewell, Virginia—perhaps the most pub- 
licized case of occupational disease in recent 
years. 

The Kepone, known to be carcinogenic in 
laboratory tests, caused tremors, stuttering, 
memory loss, even hallucination. A drug pre- 
viously used by doctors to reduce cholesterol 
or fat levels in the blood, was employed to 
flush out the Kepone through the excretory 
system. The result was the Kepone in all 22 
workers who took the drug was reduced to 
“undetectable” levels, and the damage was 
reduced to “undetectable” levels, not only 
halted but reversed. 

Three workers were, however, left perma- 
nently impaired, and no one could possibly 
justify workers being exposed to anything like 
the levels of Kepone inflicted on the Hope- 
well men. 

But by the same token, any reasonable 
concern over exposure has to take into ac- 
count the fact that the methods of detecting 
even trace amounts of a suspected carcino- 
gen have improved dramatically since the 
passage of the Delaney Clause. “Scientists 
can now measure quantities as minute as a 
nanogram—a billionth of a gram,” Congres- 
ional Quarterly reported on February 10, 
1979. A gram is about one-thirtieth of an 
ounce. 

“The capacity to measure ever diminishing 
quantities means that scientists may never 
be able to rule out the possibility that a 
troublesome substance is present, at very 
tiny, trace levels. What this means for regu- 
lators is a problem sometimes referred to as 
‘the search for a vanishing zero.’ The Dela- 
ney amendment flatly forbids the presence of 
a carcinogen, no matter how small an 
amount, and science may not be able to 
guarantee that absence,” according to the 
Quarterly. 

The results of another line of research were 
reported in the Washington Post of Febru- 
ary 4, 1979. 

“Researchers at the National Cancer In- 
stitute are working on another goal: to make 
Aa chemical assaults on the cells less harm- 

‘ul, 
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“While the exact mechanism of cancer is 
still mysterious, researchers know it is a long 
disease process usually taking 20 to 30 years 
before the malignancy appears. As NCI’s Dr. 
Michael B. Sporn explains, cancer must be 
initiated, the genetic material in the cells is 
changed in some way—mutated—by chem- 
icals, radiation, or unknown genetic factors. 
Since nobody is free of cellular chemical as- 
saults, everyone has been ‘initiated’ to can- 
cer. ‘Whether it progresses is another ques- 
tion,’ says Dr. Sporn. 

“In certain people, he says, the mutated 
cells cluster into forerunners of cancer called 
precancerous lesions. At that stage, one of 
three things can happen. The lesion can re- 
gress or disappear; it can grow slowly and 
pose no theat to life; or it can erupt into a 
malignant growth that may metastasize and 
cause death. 

“Traditionally, physicians don’t treat can- 
cer until it becomes a malignant growth. 
The NCI strategy called ‘chemoprevention’ is 
to try to intercept the disease process much 
earlier—during initiation or progression—be- 
fore the out of control lump called cancer 
appears.” 

The scientists are trying to do this by us- 
ing such harmless substances as Vitamin A 
and C to arm and defend the cells in much 
the same way vaccines are used to combat 
infectious disease. 

How extensively these medical and scien- 
tific strategies will work is a matter of con- 
jecture. But they point the way to a much 
more hopeful solution, based on reason, 
knowledge and prudence, than the panicky, 
excessively wasteful—and ultimately futile— 
legal prescription for cancer recommended by 
OSHA. 

Our liberation from the scourge of cancer 
will come from scientists in the laboratories, 
not bureaucrats and lawyers debating yes- 
terday’s discarded theories in hearing rooms. 
If and when an effective method of prevent- 
ing or of curing cancer is developed, it will 
be because in the battle between the “lawyers 
vs. the scientists” the scientists won. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Stewart (at the request of Mr. 
WRIGHT), for June 28 and 29, on account 
of illness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CHENEY) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. Ritter, for 5 minutes, on June 29. 

Mr. Kemp, for 10 minutes, today. 

Mr. AsHBROOK, for 10 minutes, today. 

Mr. DanneMEYER, for 15 minutes, on 
June 29. 

Mr. CoLLINs of Texas, for 15 minutes, 
today. 

Mr. Symms, for 30 minutes, today. 

Mr. Wampter, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. HIGHTOWER) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Brapemas, for 5 minutes, today. 

Mr. Reuss, for 20 minutes, today. 

Mr. Hucues, for 10 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzavez, for 5 minutes, today. 
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Mr. Bebe tt, for 5 minutes, today. 

Mr. Stoxes, for 30 minutes, today. 

Mr. Pepper, for 5 minutes, today. 

Mr. Mixva, for 5 minutes, today. 

Ms. Ferraro, for 5 minutes, today. 

Mr. Dicks, for 5 minutes, today. 

Mr. HIGHTOWER, for 5 minutes, today. 

Mr. Moaktey, for 5 minutes, today. 

Mr. PHILLIP BURTON, for 5 minutes, to- 
day. 

Mr. Watkins, for 60 minutes, on July 
10, 1979. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Fow er, and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the CONGRESSIONAL 
Recorp and is estimated by the Public 
Printer to cost $1,255. 

Mr. Hansen, to extend his remarks in 
the body of the Recorp, notwithstanding 
the fact that it exceeds two pages of 
the CONGRESSIONAL Recorp and is esti- 
mated by the Public Printer to cost 
$1,883.50. 

Mr. GonzaLez, to revise and extend 
prior to the vote on House Resolution 
336. 


(The following Members (at the re- 
quest of Mr. CHENEY), and to include 
extraneous matter:) 

Mr. SHUSTER. 

. Myers of Indiana in two instances. 
. Lewis in two instances. 

. LENT. 

. HAGEDORN. 

. ERLENBORN. 

. WYDLER. 

. GRASSLEY. 

. CLINGER in two instances. 

. FINDLEY. 

. DERWINSKI in three instances. 

. HYDE. 

. PAUL in three instances. 

. BUTLER. 

. SENSENBRENNER, 

. RHODES. 

. ABpNoR in two instances. 

. SCHULZE. 

. BAFALIs. 

. COLLINS of Texas in two instances. 
. GOoODLING in two instances. 

. Marriott in two instances. 

. ASHBROOK in two instances. 

. RITTER. 

. PURSELL. 

. McCioskey in two instances. 
. GILMAN. 

. MARTIN in two instances. 

. DANIEL B,. CRANE. 

. HANSEN in two instances. 


(The following Members (at the re- 
quest of Mr. HichTower) and to include 
extraneous material: ) 

Mr. BALDUS. 

Mr. SANTINI. 

Mr. DELLUMS. 

Mr. WOLPE. 

Mr. MIKva. 

Mr. FITHIAN. 

Mr. BINGHAM in five instances. 

Mr. BLANCHARD. 

Mr. Lone of Louisiana. 

Mr. Hucues in two instances. 

Mr. CONYERS. 

Mr. Gore in two instances. 

Mr. MazzoLī in two instances. 
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Mr. Stokes in three instances. 
Mr. Davis of South Carolina. 
Mr. JACOBS. 

Mr. BENJAMIN. 

Mr. Murpnry of New York. 

Mr. CAVANAUGH in two instances. 
Mr. JOHN L. BURTON. 

Mr. LUKEN. 

Mr. RAHALL. 

Mrs. BYRON. 

Ms. HOLTZMAN. 

Mr. LLOYD. 

Mr. FOWLER. 

Mr. FLIPPO. 

Mr. Dicxs in two instances. 
Mr. BRINKLEY. 

Mr. Roe in two instances. 

Mr. KOSTMAYER. 

Mr. UDALL. 

Mr. VENTO. 

Mr. ApDABBO. 

Mrs. CoLLINS of Illinois. 

Mr. BOWEN. 

Mr. BrapeMas in six instances. 
Mr. Weiss in two instances. 
Mr. PATTEN. 


SENATE ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill and a joint reso- 
lution of the Senate of the following 
titles: 


S. 1317. An act to extend the existing anti- 
trust exemption for oil companies that par- 
ticipate in the Agreement on an Interna- 
tional Energy Program; and 

S.J. Res, 14. Joint resolution to amend the 
Public Health Service Act and related health 
laws to correct printing and other technical 
errors. 


ADJOURNMENT 


Mr. HIGHTOWER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 10 o'clock and 42 minutes p.m.), the 
House adjourned until tomorrow, Friday, 
June 29, 1979, at 10 a.m. 


EXECUTIVE COMMUNICATIONS. 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1908. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend the Plant Quarantine 
Act of August 20, 1912, as amended, to elimi- 
nate certain unnecessary regulatory require- 
ments; to the Committee on Agriculture. 

1909. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
taken by the Army Reserve, pursuant to 10 
U.S.C. 2233a (1); to the Committee on Armed 
services. 

1910. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S, readiness of the 
Navy's proposed sale of certain defense equip- 
ment and services to Israel (transmittal No. 
79-47), pursuant to section 813 of Public 
Law 94-106; to the Committee on Armed 
Services. 

1911. A letter from the Secretary of Labor, 
transmitting the ninth annual report on the 
work incentive program, pursuant to section 
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440 of the Social Security Act, as amended; 
to the Committee on Education and Labor. 

1912. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy's intention to offer to sell 
certain defense equipment and services to 
Israel (tranmittal No. 79-47), pursuant to 
section 36(b) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

1913. A letter from the Senior Deputy As- 
sistant Secretary of Commerce for Industry 
and Trade, transmitting statistics of restric- 
tive trade practice or boycott reports for the 
period April 1, 1978, through September 30, 
1978; to the Committee on Foreign Affairs. 

1914. A letter from the Secretary of Health, 
Education, and Welfare, transmitting fhe 
sixth annual report of the National Institute 
on Alcohol Abuse and Alcoholism for fiscal 
year 1977, pursuant to section 102(1) of 
Public Law 91-616; to the Committee on 
Interstate and Foreign Commerce. 

1915. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmitting 
a report on the implementation of title 
I of the Speedy Trial Act of 1974 during 
the transition period which ends on July 
1, 1979, pursuant to 18 U.S.C. 3155(b); to 
the Committee on the Judiciary. 

1916. A letter from the Secretary of Trans- 
portation, transmitting the Department’s 
plan for the highway cost allocation study, 
pursuant to section 506(c) of Public Law 
95-599; to the Committee on Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. UDALL: Interior and Insular Affairs. 
H.R. 1825. A bill to protect archeological 
resources owned by the United States, and 
for other purposes; with amendment (Rept. 
No. 96-311). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HANLEY: Committee on Post Office 
and Civil Service. Report pursuant to section 
302(b) of the Congressional Budget Act of 
1974 (Rept. No. 96-312). Referred to the 
Committee of the Whole House on the State 
of the Union, 

Mr. ROBERTS: Committee on Veterans’ 
Affairs, Report on status of proposed new 
entitlement legislation and legislative sav- 
ings targeted by the first concurrent budget 
resolution (Rept. No. 96-313). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. FUQUA: Committee on Science and 
Technology. Report submitted pursuant to 
section 4(b) of the first concurrent resolu- 
tion on the budget for fiscal year 1980 (Rept. 
No. 96-314). Referred to the Committee of 
the Wholo House on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on legislative savings tar- 
geted in the first budget resolution for fiscal 
year 1980 (Rept. No. 96-315). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. NEDZI: Committee on House Admin- 
istration. House Resolution 344. Resolution 
dismissing the election contest against Ben- 
nett M. Stewart (Rept. No. 96-316). Referred 
to House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


17261 


By Mr. BARNES: 

H.R. 4652. A bill to amend the Public 
Utility Regulatory Policies Act of 1978 to 
provide for a study concerning cooperation 
among State agencies involved in retail 
electric utility ratemaking; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. BEDELL: 

H.R. 4653. A bill to amend section 402 
of the Social Security Amendments of 1967 
to provide for demonstration projects for 
provision of preventive health services to 
the elderly; to the Committee on Ways and 
Means. 

By Mr. BUTLER: 

H.R, 4654. A bill to amend the Internal 
Revenue Code of 1954 to allow the deduc- 
tion of certain expenses allocable to the 
use of a residence in providing music les- 
sons; to the Committee on Ways and Means. 

By Mr. BUTLER (for himself, Mr. 
HuGuHeEs, Mr. Harris, Mr. McCrory, 
Mr. RAILSBACK, and Mr. KINDNESS) : 

H.R. 4655. A bill to amend title 28 of the 
United States Code to provide for improve- 
ments in the administration of the courts 
by establishing a mechanism for determin- 
ing the need to fill judicial vacancies; to the 
Committee on the Judiciary. 

By Mr. EDWARDS of Oklahoma: 

H.R. 4656. A bill to preserve and protect 
the free choice of individual employees to 
form, join, or assist labor organizations, or 
to refrain from such activities; to the Com- 
mittee on Education and Labor. 

H.R. 4657. A bill to amend the National 
Labor Relations Act to provide for a free- 
dom of choice in labor relations for full- 
time and part-time secondary and college 
students by exempting them from compul- 
sory union membership, and for other pur- 
poses; to the Committee on Education and 
Labor, 

By Mr. FINDLEY: 

H.R. 4658. A bill to amend the Solid Waste 
Disposal Act with respect to certain utility 
waste, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

Mr. GLICKMAN (for himself and Mr. 
FOLEY): 

H.R. 4659. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on certain deposits and 
accounts in savings institutions; to the Com- 
mittee on Ways and Means. 

By Mr. RUSSO (for himself, Mr. IRE- 
LAND, and Mr. BUTLER) : 

H.R. 4660. A bill to amend the Small Busi- 
ness Act and an act to amend the Small 
Business Act (Public Law 94-305, 90 Stat. 
669) to provide regulatory flexibility for small 
businesses and small organizations to mini- 
mize unnecessary burdens in complying with 
Federal rules and reporting requirements; to 
the Committee on Small Business. 

By Mr. GORE (for himself and Mr. 
SCHEUER) : 

H.R. 4661. A bill to amend the Federal 
Trade Commission Act to require persons 
subject to the Act to submit reports regard- 
ing certain business activities conducted by 
such persons in foreign states in order to 
enable the Federal Trade Commission.to de- 
termine whether such activities may involve 
anticompetitive practices, and for other pur- 
poses; jointly, to the Committees on Inter- 
state and Foreign Commerce and the Judi- 
ciary. 

By Mr. HAGEDORN: 

H.R. 4662. A bill to amend the Internal 
Revenue Code of 1954 to eliminate estate 
and gift taxes on interspousal transfers 
which are not transfers of certain terminable 
interests, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. HEFNER (by request) : 

H.R. 4663. A bill to amend title 38, United 

States Code, to increase the rates of voca- 
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tional rehabilitation, educational assistance, 
and special training allowance paid to eligi- 
ble veterans and persons; to the Committee 
on Veterans’ Affairs. 
By Mr. HUGHES (for himself, Mr. 
MITCHELL of Maryland, Mr. PATTEN, 
Mr. SEMBERLING, Mr. SToKEs, Mr. 
THOMPSON, and Mr. WEIss) : 

H.R. 4664. A bill to amend the Clayton Act 
to provide remedies for the enforcement of 
antitrust judgments, to provide review pro- 
cedures for the purposes of modifying or 
vacating an antitrust judgment, and for 
other purposes; to the Committee on the 
Judiciary. 


By Mr. McDONALD (for himself, Mr. 
ASHBROOK, Mr. BADHAM, Mr. BAFALIS, 
Mr. BARNARD, Mr. BEARD of Tennes- 
see, Mr. BETHUNE, Mr. BURGENER, 
Mr. BrRINKLEY, Mr. CAMPBELL, Mr. 
Carney, Mr. CARTER, Mr. CHENEY, 
Mr. CLAUSEN, Mr. COLLINS of Texas, 
Mr, Courter, Mr. DANIEL B. CRANE, 
Mr. PHILIP M, Crane, Mr. DAN DAN- 
IEL, Mr. DANNEMEYER, Mr. Davis of 
Michigan, Mr. DICKINSON, Mr. 
Dornan, Mr. Epwarps of Oklahoma, 
Mr. Evans of the Virgin Islands, Mr. 
Fazio, Mr. GINGRICH, Mr. GOLDWATER, 
Mr. HANSEN, Mr. HILLIS, Mr. IcHorp, 
Mr. JEFFRIES, Mr. JOHNSON of Colo- 
rado, Mr. KELLY, Mr. Kocovsek, Mr. 
KRAMER, Mr, LAGOMARSINO, Mr. LEE, 
Mr, Lewis, Mr. LLOYD, Mr. LOEFFLER, 
Mr. Lorr, Mr. LUNGREN, Mr. MAR- 
LENEE, Mr. Marriotr, Mr, McKay, 
Mr. Miter of California, Mr. 
MITCHELL of New York, Mr. MONT- 
GOMERY, Mr. Moorneap of California, 
Mr. PauL, Mr. Rupp, Mr. RUNNELs, 
Mr. SANTINI, Mrs. SCHROEDER, Mr. 
SHELBY, Mr. SOLOMON, Mr, SPENCE, 
Mr. STUMP, Mr. Symons, Mr. TAYLOR, 
Mr. Tuomas, Mr, TRIBLE, Mr. WHITE, 
Mr. WHITEHURST, Mr. WILLIAMS of 
Montana, Mr. Bos Witson, Mr. 
Younc of Alaska, and Mr. Rovs- 
SELOT) : 

H.R. 4665. A bill to make appropriations 
for the purchase of silver for stockpiling 
under the Strategic and Critical Materials 
Stockpiling Act; to the Committee on Ap- 
propriations. 


By Mr. RODINO (for himself, Mr. 
AKAKA, Mr. ALBosTA, Mr. BUCHAN- 


AN, Mr. Corrapa, Mr. FLOOD, Mr. 
FLORIO, Mr. FORSYTHE, Mr. Garcra, 
Mr. Guarini, Mr. Gupcer, Mr. How- 
ARD, Mr. HucHes, Mr. KINDNESS, Mr. 
LEHMAN, Mr. LUNGREN, Mr. MARKS, 
Mr. MurPHY of Pennsylvania, Mr. 
PATTEN, Mr. Rog, Mr. Srmmon, Mr. 
STARK, Mr. THOMPSON, Mr.* VENTO, 
Mr. WEAVER, Mr. WHITEHURST, and 
Mr. WINN): 

H.R. 4666. A bill to amend title 10, United 
States Code, to authorize the Secretary of 
the Army to establish an Army Reserye career 
interest program for persons between the 
ages of 14 and 18; to the Committee on 
Armed Services. 

By Mr. SLACK: 

H.R. 4667. A bill to amend the Internal 
Revenue Code of 1954 to provide that the de- 
duction for medical expenses shall apply with 
respect to payments for the medical care of 
certain relatives of the taxpayer whether or 
not they are dependents of the taxpayer; to 
the Committee on Ways and Means. 

By Mr. STANTON: 

H.R. 4668. A bill to authorize the establish- 
ment of the James A. Garfield National His- 
toric site, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. WALKER (for himself, Mr. 
Appasso, Mr. BEARD of Rhode Island, 
Mr. CLINGER, Mrs. CoLLINSs of Illinois, 
Mr. CovucHiIN, Mr. DORNAN, Mr. 
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DOUGHERTY, Mr. Duncan of Tennes- 
see, Mr, Gaypos, Mr. GINGRICH, Mr. 
Horton, Mr. Hype, Mr. LAGOMARSINO, 
Mr. LEHMAN, Mr. Marriotr, Mr. 
MITCHELL of Maryland, Mr. MoAKLEy, 
Mr. Mort.i, Mr. MURPHY of Pennsyl- 
vania, Mr. PANETTA, Mr. PRICE, Mr, 
PRITCHARD, Mr. RAHALL, Mr. RITTER, 
Mr. STOKES, Mr. WILLIAMS of Ohio, 
and Mr. WINN) : 

H.R. 4669. A bill to amend the Internal 
Revenue Code of 1954 to provide to individ- 
uals who have attained the age of 62 a re- 
fundable credit against income tax for in- 
creases in property taxes and utility bills; to 
the Committee on Ways and Means. 

By Mr. WON PAT: 

H.R. 4670. A bill to amend Public Law 86- 
664 to eliminate conditions on the use by 
Guam of certain filled lands, submerged 
lands, and tidelands; to the Committee on 
Interior and Insular Affairs. 

By Mr. BEARD of Rhode Island: 

H.R. 4671. A bill to direct the President to 
nationalize the oil industry in the United 
States; jointly, to the Committees on the 
Judiciary and Interstate and Foreign Com- 
merce. 

By Mr. BROWN of California (for him- 
self, Mr. Fuqua, Mr. Ertet, Mr. WAT- 
KINS, Mr. WYDLER, and Mr. HOLLEN- 
BECK) : 

H.R. 4672. A bill to promote U.S. scientific 
and technological innovation for the achieve- 
ment of national goals, to amend the Na- 
tional Science Foundation Act of 1950, and 
for other purposes; to the Committee on Sci- 
ence and Technology. 

By Mr. DICKS: 

H.R. 4673. A bill to provide for the estab- 
lishment of the Pacific Northwest Center for 
the Performing Arts; to the Committee on 
Interior and Insular Affairs. 

By Mr. FASCELL (by request) (for 
himself, Mrs. SCHROEDER, Mr. BOWEN, 
Mr. Bu“HANAN, Mr. DERWINSKI, Mr. 
Leacnu of Iowa, Mr. PRITCHARD, and 
Mr. ZABLOCK!) : 

H.R. 4674. A bill to promote the foreign 
policy of the United States by strengthen- 
ing and improving the Foreign Service of 
the United States, and for other purposes; 
jointly, to the Committees on Foreign Af- 
fairs, and Post Office and Civil Service. 

By Mr. FLIPPO (for himself, Mr. 
BEVILL, Mr. NICHOLS, Mr. DICKINSON, 
Mr. Epwarps of Alabama, Mr. 
BUCHANAN, and Mr. SHELBY): 

H.R. 4675. A bill to amend title 23, United 
States Code, to establish uniform standards 
for maximum weights and lengths of vehi- 
cles using the National System of Interstate 
and Defense Highways, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. GTLMAN: 

H.R. 4676. A bill to regulate commerce and 
to prohibit unfair or deceptive acts or prac- 
tices in commerce, and for other purposes; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and the Judiciary. 

By Mr. GOODLING: 

H.R. 4677. A bill to provide for the grad- 
ual reduction in payments for certain types 
of children under the impact aid program of 
Public Law 874; to the Committee on Educa- 
tion and Labor. 

Mr. HARKIN (for himself, Mr. GOLD- 
WATER, Mr. LLOYD, Mr. DORNAN, Mr. 
WALGREN, Mr. GLICKMAN, Mr. MAV- 
ROULES, Mr. Brown of California, 
and Mr. NELSON) : 

H.R, 4678. A bill to establish within the 
National Aeronautics and Space Administra- 
tion a comprehensive program of automotive 
research and technology development, and 
for other purposes; to the Committee on 
Science and Technology. 
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By Mr. HARSHA (for himself, Mr. 
Leviras, Mr. SNYDER, Mr. BONER of 
Tennessee, Mr. Evans of Indiana, 
Mr. ERTEL, Mr. RAHALL, Mr. MOFFETT, 
Mr. OBERSTAR, Mr. APPLEGATE, Mr. 
HEFNER, and Mr. GINGRICH) : 

H.R. 4679. A bill to amend the Federal 
Aviation Act of 1958 to require the Secretary 
of Transportation to designate experts in the 
field of aeronautics and aviation safety to 
participate in the aircraft type certification 
process, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. JENKINS: 

H.R. 4680. A bill to amend the Tariff 
Schedules of the United States with respect 
to the definition of rubber; to the Commit- 
tee on Ways and Means. 

By Mr. JOHNSON of Colorado: 

H.R. 4681, A bill to authorize the Secre- 
tary of the Interior to convey certain lands 
in Mesa County, Colo. to Ute Water Conserv- 
ancy District, and for other purposes; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. KOSTMAYER: 

H.R. 4682. A bill to restore and promote 
competition in the marketing of motor fuel 
by prohibiting the control, operation or ac- 
quisition of marketing outlets by petroleum 
refiners, producers and distributors, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. MOAKLEY (for himself, Mr. 
MAVROULES, Mr. MARKEY, Mr. DON- 
NELLY, Mr. Drinan, Mr. SHANNON, 
Mr. BoLanp, Mr. CONTE, Mr. BING- 
HAM, Mr. Won Pat, Mr. Weaver, Mr. 
MILLER of California, Mr. Kosr- 
MAYER, Mr. MATHIS, Mr. Corrapa, Mr. 
Morpuy of Pennsylvania, Mr. Gup- 
GER, and Mr. Howarp) : 

H.R. 4683. A bill to establish the Boston 
Harbor National Recreation Area, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. MURPHY of New York: 

H.R. 4684. A bill to amend section 105 
of title 11, United States Code; to the Com- 
mittee on the Judiciary. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. PRITCHARD, 
Mr. Emery, and Mr. BEILENSON) : 

H.R. 4685. A bill to provide for the control 
of the importing into, and the exporting 
from, the United States of elephants and 
elephant products; to the Committee on 
Merchant Marine and Fisheries. 


By Mr. REUSS (for himself, Mr. HYDE, 
Mr. McCrory, Mr. ZABLOcKI, Mr. 
KASTENMEIER, Mr. OBEY, Mr. ASPIN, 
Mr. ROTH, Mr. SENSENBRENNER, Mr. 
PETRI, Mr. Yates, Mr. DERWINSKI, 
Mr. ANNUNZIO, Mr. Mrxva, Mr. STEW- 
ART, Mr. Notan, Mr. OBERSTAR, Mr. 
Saso, and Mr. BONKER) : 

H.R. 4686. A bill to save the Milwaukee 
Road's freight-carrying capacity; jointly, to 
the Committees on the Judiciary, Interstate 
and Foreign Commerce, and Public Works 
and Transportation. 

By Mr. MINISH: 

H.J. Res. 370. Joint resolution to require 
the President to correct inequities resulting 
from Federal regulations governing the al- 
location of motor gasoline; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. PEYSER: 

H.J. Res. 371. Joint resolution to provide 
timely and reliable energy supply informa- 
tion by requiring all domestic oil companies 
to furnish information monthly (for publi- 
cation by the Secretary of Energy) on their 
maximum refining capacity, the percentage 
of such capacity achieved, their crude oil 
supplies, and their inventory of refined pe- 
troleum products; to the Committee on In- 
terstate and Foreign Commerce. 
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By Mr. SOLARZ: 

H.J. Res. 372. Joint resolution designating 
April 10, 1980, as “ORT Centennial Day”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. ZABLOCKI (for himself, Mr. 
ROSTENKOWSKI, Mr. ALBosTa, Mr. 
Bonror of Michigan, Mr. DINGELL, 
Mr. Fary, Ms. MIKULSKI, Mr. NEDZI, 
Mr. FOUNTAIN, Mr, FASCELL, Mr. 
Dices, Mr. ROSENTHAL, Mr. HAMILTON, 
Mr. Wo.rr, Mr. BINGHAM, Mr. YAT- 
RON, Mrs. Couns of Illinois, Mr. 
So.arz, Mr. BoNKER, Mr. IRELAND, Mr. 
Pease, Mr. Mica, Mr. BARNES, Mr. 
Gray, Mr. WoLPE, Mr. Bowen, Mr. 
FITHIAN, Mr. BROOMFIELD, Mr. DER- 
WINSKI, Mr. FINDLEY, Mr. BUCHANAN, 
Mr. Winn, Mr. GILMAN, Mr. GUYER, 
Mr. LAGOMARSINO, Mr. GOODLING, Mr. 
PRITCHARD, Mrs. FENWICK, Mr. 
QUAYLE, Mr. ANNUNZIO, Mr. MurPHY 
of Illinois, Mr. BOLAND, Mr. MURTHA, 
and Mr. MINISH) : 

HJ. Res. 373. Joint resolution recognizing 
the anniversaries of the Warsaw uprising and 
the Polish resistance to the invasion of Po- 
land during World War II; to the Committee 
on Foreign Affairs. 

By Mr. PHILIP M. CRANE: 

H. Res. 345. Resolution relating to the 
Panama Canal treaties; jointly, to the Com- 
mittees on Foreign Affairs, and Merchant Ma- 
rine and Fisheries. 

By Mr. FRENZEL: 

H. Res. 346. Resolution amending the Rules 
of the House of Representatives with respect 
to the use of committee funds for travel, 
particularly such travel after the sine die 
adjournment of the Congress; to the Commit- 
tee on Rules. 


MEMORIALS 

Under clause 4 of rule XXII, 

242. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of 
Massachusetts, relative to the proposed 
Alaska Highway Natural Gas Pipeline; joint- 
ly, to the Committee on Interior and Insular 
Affairs and Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BUTLER: 

H.R. 4687. A bill for the relief of Michael 
M. Williamson; to the Committee on the 
Judiciary. 

By Mr. HEFTEL: 

H.R. 4688. A bill to direct the Secretary 
of the department in which the U.S. Coast 
Guard is operating to cause the vessel 
Independence to be documented as a vessel 
of the United States so as to be entitled to 
engage in the coastwise trade; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. RUNNELS: 

H.R. 4689. A bill for the relief of Donald 
C. Hutchinson; to the Committee on the 
Judiciary. 

By Mr. SAWYER: 

H.R. 4690. A bill for the relief of Omar 

Marachi; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 23: Mr, JENKINS. 

H.R. 135: Mr. Wyatt and Mr. HEFTEL, 

H.R. 142: Mr. Encar, Mr. Carrer, Mr. 
WHITLEY, Mr. GEPHARDT, Mr. MINETA, Mr. 
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Panetta, Mr. TRIBLE, Mr. COUGHLIN, 
TREEN, Mr. GINGRICH, and Mr. Hurro. 

H.R. 605: Mr. LaFatce, Mr. PICKLE, Mr. 
HEFNER, and Mr. PATTERSON. 

H.R. 1290: Mr. BONKER, Ms, Ferraro, Mr. 
GOLDWATER, Mr. Peyser, Mr. ASPIN, Mr. OBER- 
STAR, and Mrs. SPELLMAN. 

H.R. 1603: Mr. Carrer, Mr. COLLINS of 
Texas, Mr. Marrrotr, Mr. Moakiey, Mr. 
WALKER, Mr. Duncan of Tennessee, Mr. 
Royer, Mr. Kocovsex, Mr. Akaka, and Mrs. 
Hour. 

H.R. 1677: Mr. BEDELL, Mr. FORSYTHE, Mr. 
MurpHy of Pennsylvania, Mr. NEAL, Mr. 
PATTEN, and Mr. Won Par. 

H.R. 1980: Mr. HOPKINS, Mr. PATTERSON, 
and Mr. STOKES. 

H.R. 2071: Mr. 
Islands. 

H.R. 2077: Mr. STOKES. 

H.R. 2118: Mr. ANDERSON of California. 

H.R. 2279: Mr. HANLEY. 

H.R. 2679: Mr. Hype, Mr. Won Pat, Mr. 
Lotr, Mr. Weiss, Mr. WauLrams of Ohio, 
Mr. KocGovseK, Mr. FRENZEL, Mr. WALKER, 
and Mr. MADIGAN. 

H.R. 2770: Mr. Barnes, Mr. HEFNER, Mr. 
LAGOMARSINO, and Mr. MATSUI. 

H.R, 3159: Mr. Dornan. 

H.R. 3326: Mr. Younc of Missouri. 

H.R. 3383: Mr. Srump. 

H.R. 3609: Mr. Appasso, Mr. Batpus, Mr. 
BARNES, Mr. BAUMAN, Mr. BEDELL, Mr. BENJA~ 
MIN, Mr. BETHUNE, Mr. BoLAND, Mrs. Bou- 
quarp, Mr. Bowen, Mr. Brown of Ohio, Mr. 
BURGENER, Mr. CARTER, Mrs, CHISHOLM, Mr. 
CLINGER, Mr. CoLLINS of Texas, Mr. CORCORAN, 
Mr. COUGHLIN, Mr. Courter, Mr. D'AMOURS, 
Mr. DAN DANIEL, Mr. DANNEMEYER, Mr. 
DASCHLE, Mr. DE LA GARZA, Mr. DELLUMS, Mr. 
DERWINSKI, Mr. DEVINE, Mr. Diccs, Mr. DON- 
NELLY, Mr. Downey, Mr. DUNCAN of Tennes- 
see, Mr. Epcar, Mr. Epwarps of California, 
Mr. Epwarps of Alabama, Mr. Epwarps of 
Oklahoma, Mr. EMERY, Mr. ERTEL, Mr. EVANS 
of Delaware, Ms. Ferraro, Mr. FORSYTHE, Mr. 
Frost, Mr, Grarmo, Mr, GILMAN, Mr. GLICK- 
MAN, Mr. Gray, Mr. GREEN, Mr. GUAR- 
INI, Mr. Guyer, Mrs. HECKLER, Mr. Hop- 
KINS, Mr. Horton, Mr. Kemp, Mr. KIND- 
NESS, Mr. KocovseK, Mr. LAGOMARSINO, Mr. 
LeacH of Iowa, Mr. LEE, Mr. LEHMAN, Mr. 
LELAND, Mr. Lent, Mr. LUKEN, Mr. MADIGAN, 
Mr. Martin, Mr. Matuis, Mr. Mazzour, Mr. 
McCLosKey, Mr. Mrxva, Mr. MITCHELL of 
Maryland, Mr. MOTTL, Mr. MURPHY of New 
York, Mr. Murpnuy of Illinois, Mr. Neat, Mr. 
Panetta, Mr. PATTEN, Mr. PEPPER, Mr. PETRI, 
Mr. Price, Mr. PURSELL, Mr. RICHMOND, Mr. 
Rosinson, Mr. RoE, Mr. ROSENTHAL, Mr. SAW- 
YER, Mr. SCHEUER, Mr. SLACK, Mr. SOLOMON, 
Mr. STOCKMAN, Mr. STOKES, Mr. TRAXLER, Mr. 
Triste, Mr. VAN DEERLIN, Mr. VANDER JAGT, 
Mr. WHITEHURST, Mr. WINN, Mr. WYLIE, Mr. 
Yarron, Mr. Younc of Alaska, and Mr, 
ZEFERETTI. 

H.R. 3762: Mr. HOLLENBECK, Mr. MOLLO- 
HAN, Mr. FINDLEY, and Mr. Younc of Florida. 

H.R. 4309: Mr. Coteman, Mr. Russo, Mr. 
PEASE, Mr. COUGHLIN, Mr. Strokes, and Mr. 
WALGREN. 

H.R. 4329: Mr. BAUMAN, Mr. DANNEMEYER, 
Mr. FINDLEY, Mr. GOLDWATER, Mrs. Hort, Mr. 
ROBINSON, Mr. ROUÙSSELOT, Mr. SAWYER; Mr. 
TRIBLE, and Mr. WAMPLER. 

H.R. 4347: Mr. BEDELL, Ms. MIKULSKI, Mr. 
Kocovsex, Mr. Murpuy of Pennsylvania, Mr. 
FRENZEL, Ms. OaKar, Mr. Forp of Michigan, 
Mr. COUGHLIN, Mr. Stokes, and Mr, WErtss. 

H.R. 4400: Mr. CAMPBELL, Mr. CLEVELAND, 
Mr. Corcoran, Mr. Hance, Mr, Hucxasy, Mr. 
JOHNSON of Colorado, Mr. LATTA, Mr. MADI- 
GAN, Mr. SEBELIUS, Mr. STANTON, Mr. STOCK- 
MAN, Mr, Syms, and Mr. WALKER. 

H.R. 4430: Mr. PETRI, 

H.R. 4450: Mr. ASHLEY, Mr. BROOMFIELD, 
Mr. BUCHANAN, Mrs. CHISHOLM, Mr. CLAY, 
Mr. Conyers, Mr. Corrapa, Mr. DELLUMS, Mr, 
Drxon, Mr. Evans of the Virgin Islands, Mr. 
FAUNTROY, Mr. GRADISON, Mr. HARSHA, Mr. 


Mr. 


Evans of the Virgin 
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HAWKINS, Mr. KINDNESS, Mr. LEACH of 
Louisiana, Mr. LEDERER, Mr. LUKEN, Mr. 
MARRIOTT, Mr. MILLER of Ohio, Mr, MITCHELL 
of Maryland, Mr. Pease, Mr. PEPPER, Mr. 
RANGEL, Mr. Saso, Mr. SCHROEDER, Mr. STAN- 
TON, Mr. Werss, Mr. WHITEHURST, Mr. 
CHARLES H. WıLson of California, Mr. WIL- 
LIAMS of Ohio, and Mr, WOLPE. 

H.R. 4459: Mr. BrincHAM, Mr. Dices, Mr. 
RINALDO, Ms. FERRARO, Mr. CORRADA, Mr. 
MITCHELL of New York, Mr. OBERSTAR, Mr. 
Downey, Mr. Boner of Tennessee, Mr, AL- 
BOSTA, Mr. BOLAND, Mr. RICHMOND, Mr. PAT- 
TEN, Mr. OTTINGER, Mr. Kemp, Mr. AMBRO, Mr. 
McHucuH, Mr. O'BRIEN, Mr. LEE, Mr. SOLARZ, 
Ms. HOLTZMAN, Mr. CHARLES H. WILSON of 
California, Mr. Miniter of California, Mr. 
Forp of Michigan, Mr. Green, Mr. WHITE- 
HURST, Mr. VAN DEERLIN, Mr. DONNELLY, Mr. 
CLEVELAND, Mr. Myers of Indiana, Mr. BEN- 
JAMIN, Mr. NEpzI, Mr. Dicks, Mr. DASCHLE, 
Mr. DELLUMS, Mr. LLOYD, Mr. Evans of Dela- 
ware, Mr. FORSYTHE, Mr. FARY, and Mr. 
COELHO. 

H.R, 4549: Mr. HILLIS. 

H.R. 4550; Mr. HıLLIs. 

H.J. Res. 11: Mr. ICHORD. 

H.J. Res. 336: Mr. ABDNOR, Mr, ALBOSTA, Mr. 
ALEXANDER, Mr. ANNUNZIO, Mr. ASHBROOK, Mr. 
BAFALIS, Mr, BAILEY, Mr. BETHUNE, Mr. BONER 
of Tennessee, Mr. Bonror of Michigan, Mr. 
Bonker, Mr. Bowen, Mr. Breaux, Mr. BROD- 
HEAD, Mr. BURGENER, Mr. CARTER, Mr, CHAP- 
PELL, Mr, CLINGER, Mr. CONTE, Mr. D'AMOURS, 
Mr. Davis of South Carolina, Mr. Davis of 
Michigan, Mr. DE LA Garza, Mr. DOUGHERTY, 
Mr. ECKHARDT, Mr. FASCELL, Mr. Fazio, 
Mr. Furepo, Mr. FLOOD, Mr. Foiey, Mr. 
Forp of Michigan, Mr. FORSYTHE, Mr. FRENZEL, 
Mr. Frost, Mr. Gore, Mr. GRISHAM, Mr. 
Hance, Mr. Huckasy, Mr. Hutro, Mr, JEF- 
FORDS, Mr. KoSTMAYER, Mr. LAGOMARSINO, Mr. 
LEACH of Iowa, Mr. LEATH of Texas, Mr, MAR- 
RIOTT, Mr, MATHIS, Mr. MITCHELL of New York, 
Mr. MurpnHy of Pennsylvania, Mr. MYERS of 
Indiana, Mr. NEAL, Mr. Nepzr, Mr. OBERSTAR, 
Mr. PASHAYAN, Mr. Preyer, Mr. RAHALL, Mr. 
ROBINSON, Mr. SKELTON, Mr. SoLomon, Mr. 
Stack, Mr. SymMos, Mr. TAUKE, Mr, TRAXLER, 
Mr. TREEN, Mr, ULLMAN, Mr. VANDER JAGT, Mr. 
VENTO, Mr. WAMPLER, Mr. WEAVER, Mr. WHITE- 
HURST, Mr. WHITLEY, Mr. Wyatt, and Mr. 
YATRON. 

H. Con. Res. 122: Mr. MITCHELL of Mary- 
land, Mr. JENRETTE, Mr. Dopp, Mr. MOFFETT, 
Mr. MINISH, Mr. BOLAND, Mr. BLANCHARD, Mr. 
HYDE, Mr. Gray, Mr. STOKES, Mr. PEPPER, and 
Mr. McHucuH. 

H. Con. Res. 149: Mr. WILLIAMs of Mon- 
tana, Mr. STOKES, Mr. MINETA, Mr. Fazro, Mr. 
D’Amours, Mr, PANETTA, and Mr. DONNELLY, 

H. Res. 288: Mr. GRASSLEY, Mr. DANIEL B. 
CRANE, Mr. BETHUNE, Mr. GoopLING, and Mr, 
DORNAN. 

H. Res. 302: Mr, ZEFERETTI, Mr. Lent, Mr. 
ROSENTHAL, Mr. BIAGGI, Mr. SCHEUER, Mr. LA- 
FALCE, Mr. Green, Mr. RICHMOND, and Mr. 
DONNELLY. 

H. Res. 338: Mr. SEBELIUS, Mr. GOODLING, 
Mr. MICHEL, Mr. RoussELoT, Mr. SOLOMON, 
Mr. PAUL, Mr. WAMPLER, Mr. COELHO, Mr. HIN- 
SON, Mr. LAGOMARSINO, and Mr. CLINGER. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3829 
By Mr. HALL of Ohio: 

—Page 6, line 13, insert "(a)" after “501.". 
Page 8, after line 25, add the following: 
(b) Such section 701 is further amended— 
(1) in subsection (b) by striking out para- 

graph (1) and redesignating paragraphs (2), 

(3), and (4) as paragraphs (1), (2), and (3), 

respectively; and 

(2) in subsection (f)— 

(A) by inserting “(1)” after “(f)"; and 


17264 


(B) by adding at the end thereof the fol- 
lowing: 

“(2) The United States Executive Directors 
of the institutions listed in subsection (a) 
shall oppose any loan, and extension of fi- 
nancial assistance, or any technical assist- 
ance to any country to which foreign as- 
sistance has been terminated, prohibited, or 
refused by reason of an action by the Presi- 
dent, any Federal department or agency, or 
both Houses of the Congress, on account of 
violations of human rights by the govern- 
ment of such country. For purposes of this 
paragraph, ‘foreign assistance’ means any 
assistance under part I of the Foreign As- 
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sistance Act of 1961 (including insurance, 
reinsurance, and guaranties issued and loans 
made for projects in a country under title IV 
of chapter 2 of such part), any security as- 
sistance as defined in section 502B(d) of that 
Act, or any agreement to finance the sale of 
agricultural commodities which is entered 
into under title I of the Agricultural Trade 
Development and Assistance Act of 1954.”. 


H.R. 4392 


By Mr. CONTE: 
—On page 2, line 20, strike “'$'709,700,000" and 
insert in lieu thereof $712,700,000". 


June 28, 1979 


By Mr. ZABLOCKI: 
—On page 2, line 20, strike out “$709,700,000" 
and insert in lieu thereof “$712,700,000”. 


H.R. 4393 
By Mr. GUARINI: 
—Page 32, after line 2, add the following new 
section: 

Sec. 509. None of the funds available un- 
der this Act shall be available to pay licensed 
public gagers or other individuals, not em- 
ployees of the United States Custom Service, 
for checking the quantity of petroleum or 


petroleum products imported into the United 
States. 
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COAL PLUS BETTER RAIL TRANS- 
PORTATION EQUALS ENERGY 
SELF-SUFFICIENCY 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. RAHALL. Mr. Speaker, this week 
we have seen the beginning of the his- 
toric formal Interstate Commerce Com- 
mission process on the important pro- 
posed merger of the Chessie System and 
the Seaboard Coast Line Industries, Inc., 
into a new parent company. 

The first two witnesses of the railroads 
were Hays T. Watkins, chairman of the 
board and president, of the Chessie Sys- 
tem, Inc., and Prime F. Osborn, chair- 
man of the Seaboard Coast Line, Inc. 
They were represented by Roland W. 
Donnem, senior vice president, law, for 
Chessie, and Richard A. Hollander, gen- 
eral counsel for Seaboard. 

The hearings involved testimony from 
38 witnesses before the administrative 
law judge of the ICC who has been as- 
signed to the case. 

The Governors of West Virginia, Vir- 
ginia, Maryland, Florida, Indiana, and 
Pennsylvania have filed statements with 
the Commission in support of the merger. 
The proposed merger has received over- 
whelming support from both large and 
small shippers on both railroad systems. 
More than 800 shippers filed written 
comments with the Commission urging 
approval of the merger and 22 officers 
of major companies testified in its favor. 

Chessie and Seaboard first announced 
their plans to merge the parent com- 
panies on September 6, 1978. On Novem- 
ber 16, last year, the boards of directors 
of both companies approved the terms of 
merger and on February 13, shareholders 
of both corporations voted overwhelming 
approval of the affiliation. 

Messrs. Watkins and Osborn have said 
that the merger will be on a 50 to 50 
basis, with no company taking over the 
other, and that the railroads that are 
part of Chessie and Seaboard will retain 
their identities as they do now. 


Chessie and Seaboard have said that 
employees will benefit by the proposed 
transaction because applicants not only 
will be able to continue to offer jobs as 
viable railroads, but will be better able 


to compete with other modes of trans- 
portation, and to the extent that addi- 
tional business will be attracted to the 
new rail system, added job opportunities 
and security for employees will be 
enhanced. 

Mr. Speaker, better utilization of our 
God-given coal resources is the answer 
to our energy problems. The sooner this 
administration wakes up to this fact, the 
better for the American people. To maxi- 
mize our use of this resource, we must 
have a strong, viable, rail transportation 
system. Railroads own over 360,000 coal 
hopper cars, having a value of approxi- 
mately $10 billion. An additional 12,000 
are now on order and reflect an invest- 
ment by the railroad industry of over 
$355 million. 

If coal is to be used to get us out of our 
energy problem, adequate Government 
policies and actions must be taken to help 
move that coal to areas where it is 
needed. For instance, Seaboard and 
Chessie have also told the ICC in their 
applications that the merger will have 
many other benefits, such as the saving 
of 14,600,000 gallons of diesel fuel 
annually. 

During 1977 and 1978, because of lim- 
ited hopper car supply, a considerable 
volume of coal was trucked from coal 
mine areas served by Chessie/Family 
Lines at a higher cost to shippers and 
consumers than via rail. Contracts with 
receivers of more than 1.5 million tons 
of such coal indicate that these markets 
can be recaptured with the increased 
availability of hopper cars resulting from 
improved car utilization through com- 
bined operations. Such diversions of rail 
will provide significant public benefits 
by lessening highway deterioration and 
reducing transport costs for this coal. 

Other new effects of the merger would 
be: 

The new rail lineup will enable appli- 
cants to attract more than $96 million 
of new business annually to its system. 

The combined system will improve the 
quality and frequency of merchandise 
service through closely coordinated train 
scheduling, increased numbers of run- 
through trains and more efficient classi- 
fication of cars. 

Car utilization improvements will en- 
able the new unified system to save over 
38 million empty-car miles per year. 

Lastly, C. & O.’s Raceland car shop, 
near Huntington, W. Va., will be utilized 


to build coal hopper cars for L, & N. by 
using presently existing excess capacity. 
During the first 3 years following con- 
summation of the proposed transaction, 
7,000 cars will be constructed at Race- 
land for L. & N. at a savings of more than 
$60 million.e 


VENDOR PAYMENTS FOR 
BOARDING HOMES 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. GUARINI. Mr. Speaker, recently 
I introduced H.R. 4379, a bill which 
would amend title XVI of the Social 
Security Act to provide States with the 
option of replacing their required sup- 
plementary payments on behalf of SSI 
residents living in group care facilities 
with vendor payments. 

This is a companion bill to S. 90 which 
was introduced by Senators HARRISON 
WILLIAMS and FRANK CHURCH. 

The plight of the more than 27 mil- 
lion elderly and disabled residents of 
boarding homes has become a matter 
of national concern. This population 
continues to grow, made up of individ- 
uals who, while not in need of intensive 
medical or nursing care, are unable to 
care for themselves. Usually they cannot 
afford the type of care they need without 
State or Federal Government assistance. 
All too often, they are totally dependent 
for their survival on the management 
of their boarding homes. Some do not 
survive; since the first of this year, there 
have been 44 deaths associated with fires 
in boarding homes. 

Aside from the problem of physical 
safety, boarding home residents are 
confronted with other compelling prob- 
lems: The need for a clean and secure 
environment and an adequate diet; per- 
sonal care services to maintain vitality 
and prevent psychological deterioration; 
the maintenance of links between resi- 
dents and the community in order to 
combat isolation and assist in social 
service outreach; and finally, prevention 
of abuse and exploitation by some opera- 
tors of boarding homes. 

Under the present system of assist- 
ance, States are required to pay a flat 


® This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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rate to all boarding homes serving SSI 
recipients, regardless of the quality or 
level of care provided. In addition, 
qualified boarding home residents each 
receive a Federal supplemental security 
income (SSI) check which is frequently 
turned over to the operator of the board- 
ing home. Consequently, the States have 
few enforcement tools to maintain ade- 
quate standards of care. 

In licensed sheltered boarding homes 
(LSBH’s), a high degree of care is pro- 
vided and the homes are inspected an- 
nually. In New Jersey, there are more 
than 9,000 LSBH residents with roughly 
§,000 receiving SSI checks. However, 
LSBH’s maintain only a fraction of the 
eligible population. Many others subsist 
in single room occupancy (SRO) hotels. 
In New Jersey, an estimated 1,500 SRO’s 
house between 30,000 and 40,000 elderly 
and disabled persons—no one really 
knows as the facilities are inspected 
only once every 5 years on the average. 

The New Jersey experience is not 
atypical. However, by permitting the 
States to structure vendor payments on 
a variable rate basis as called for in H.R. 
4379, different rates of payment could 
be made, depending on the quality of 
care provided. This system of financial 
incentives would reward those licensed 
sheltered boarding homes which are pro- 
viding high quality care and would pro- 
vide an inducement to unlicensed room- 
ing and boarding homes to upgrade their 
services. 

Furthermore, it would improve the 
ability of States to audit and upgrade 
standards in many boarding homes to 
assure that residents were receiving the 
level of care intended. 

With our elderly population growing 
and with deinstitutionalization of mental 
patients and the disabled an increas- 
ingly accepted public policy, it is incum- 
bent upon us to find solutions to the 
living conditions of this vulnerable seg- 
ment of our population. 

I respectfully urge my colleageus to 
join me in cosponsoring this much 
needed legislation. H.R. 4379 and S. 90 
have the endorsement and support of 
the American Public Welfare Associa- 
tion and the National Governors Asso- 
ciation.@ 


SAN FRANCISCO SENIOR 
COMMUNITY CHOIR 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. PHILLIP BURTON. Mr. Speaker, 
on June 26, 1979, in the San Francisco 
Opera House, the San Francisco’s sen- 
ior citizens gathered for an “afternoon 
of lyrics and lace,” a senior talent and 
fashion fundraiser to send 100 senior 
choir members to Washington, D.C. in 
September. 

The September 1979 Washington visit 
will have several major purposes: To 
allow seniors who could never afford 
such a trip themselves the chance to 
see the Nation’s Capital, to afford these 
seniors an organized opportunity to pre- 
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sent to public leaders in Washington a 
“platoon of concern” relating to the 
seniors’ proposals about the need for 
more senior housing, housing rent sup- 
plements, and improvements in social 
security benefits, and to allow them to 
see their Government officials in 
operation. 

The senior choir, involving seniors 
from all over the city, has the following 
purposes: To convey a spirit of sharing, 
participation, and loving friendship 
through song, and to provide unity and 
meaning to a largely forgotten group of 
elderly citizens. 

The choir also takes the responsibility 
of addressing new areas of need and to 
effectively respond to these needs as 
they are discovered, especially by con- 
ducting fundraising events and other 
group interactions among seniors. It is 
run as a democratic institution with 
voting members, elected officers, and 
maintains a regular business calendar. 

By vote, members of the choir indi- 
cated that they as seniors would like to 
see Washington and to use that trip to 
deal with some of their basic areas of 
concern. Since the escort service has 
brought a new sense of security and 
safety from crime into their lives, the 
next issues that were identified were 
those of safe affordable senior housing, 
rent supplements, and a need to im- 
prove certain social security benefits. 

Having determined these things, they 
took upon themselves the responsibility 
to raise the money to take 100 seniors of 
the choir to Washington for 5 days and 
to establish a process insuring that the 
Washington trip would be successful as 
a means of effecting change. 

This decision was made by the San 
Francisco Senior Community Choir af- 
ter reviewing all the needs of the senior 
population in the city and county of San 
Francisco. They concluded: 


The senior citizen of San Francisco faces 
a tragic loss of identity and many fiscal and 
social obstacles to their pursuit of dignity 
and happiness. Many seniors find themselves 
prisoners in their own homes, lonely and with 
only television to help fight off a feeling of 
“who cares for me.” This situation is a tre- 
mendous waste of seniors’ wisdom, talent and 
experience which could be shared with others 
for the mutual benefit of all. They also con- 
cluded: “Changing this situation is the re- 
sponsibility of the seniors themselves, Others 
cannot and will not do it for them. There- 
fore we the seniors must unite and convey 
our concerns to those making the decisions. 


I would like to take this opportunity to 
commend Rebecca Stark, president, and 
Louis Langston, founder of the San 
Francisco Senior Community Choir, as 
well as the members and supporters of 
this very important project. The friend- 
ship and fellowship which our senior citi- 
zens enjoy as a result of their participa- 
tion in the choir is a joy to behold. Their 
determination to chart their own destiny, 
to solve their own problems demonstrates 
the independence of their spirit which 
is so typical of the wisdom so often dis- 
played by our older Americans. I am 
proud of the San Francisco Senior Com- 
munity Choir. I wish them much success 
in their many endeavors and I look for- 
ward to meeting with them to personally 
hear their concerns when they come to 
Washington, D.C.@ 
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ETHANOL 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. DASCHLE. Mr. Speaker, the con- 
gressional Alcohol Fuels Caucus was 
honored to have Dr. Barry Commoner 
address the first meeting of the caucus 
on Wednesday morning. For the bene- 
fit of the more than 150 people who at- 
tended the first meeting of the Alcohol 
Fuels Caucus, Dr. Commoner explained 
why the American people are being 
forced to endure long lines at gas pumps 
and why the Nation’s current gasoline 
shortage will continue and grow worse 
in the years ahead unless we begin us- 
ing ethanol as an octane booster and 
gas supply extender. 


For the Members of Congress who 
could not attend this important meeting, 
I am pleased to include Dr. Commoner’s 
insightful and timely analysis in the 
RECORD: 


A BACKGROUND REPORT ON ETHANOL’S ROLE 
IN THE CURRENT GASOLINE CRISIS 


(By Barry Commoner) 
[Figures and tables not printed in RECORD | 


Ethanol can play a pivotal role in meet- 
ing present and future demand for unleaded 
gasoline, which has grown by more than 
20% in each of the last two years and is in 
shortest supply in the current gasoline 
crisis. This shortage is caused by a bottle- 
neck in the ability of the refining industry 
to boost the octane level of unleaded gaso- 
line. This bottleneck, rather than any real 
administered shortage of crude oil, is the 
primary source of present gasoline supply 
difficulties. Demand for unleaded will con- 
tinue to grow rapidly for the next few years, 
and thus gasohol’s octane boosting capacity 
can be far more important than its role in 
reducing oil imports. In order to explain the 
crucial octane link in the gasohol picture 
we need to understand the reasons for the 
present shortage and their implications for 
the future. 


There are several pieces of evidence which 
point to the unleaded-octane bottleneck as 
a major cause of the present shortages. In 
the first five months of this year the stocks 
of unleaded gasoline fell to dangerously low 
levels, while stocks of leaded gas remained 
at normal levels, as shown in figure 1. 
Normally, enough gasoline is held in stocks 
to meet consumption for about 20-24 days. 
All gasoline stocks began to decline last 
summer, which caused the first gasoline 
shortages in November and December of 
1978. The solid lines, for the first five months 
of this year, show that the brunt of the 
shortage has been in the unleaded fuels 
supply.* The fact that unleaded stocks fell 
to the 16-day level in March and April of 
this year is particularly dangerous because 
gasoline stocks are normally built up at this 
point in the year, and because demand for 
unleaded is rising very rapidly. 

The rapid growth in unleaded demand is 
analyzed in Table 1. The rate of change-over 
from lead to unleaded gas can be quite ac- 
curately predicted from the sales of new 
cars and the expected increase in total gas- 
oline demand. Using data published in The 
Oil and Gas Journal we calculated the ex- 
pected demand for gasoline in the first five 
months of 1979, shown in the middle section 
of Table 1. Comparing this estimate to the 
same period in 1978, we see that demand for 
unleaded gas was expected to grow by more 
than 26 percent, while unleaded demand 
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should have fallen by 11 percent, resulting 
in an increase of 1.5 percent in total gasoline 
use. The third section of the Table shows 
that total gasoline consumption increased 
in 1979 in spite of the shortages. But what 
is more interesting is that the supply of 
unleaded grew less than expected, while the 
supply of leaded gas did not fall as fast as 
the predictions would indicate. In other 
words, almost 4 percent of the demand for 
unleaded was unmet, while there was 1 per- 
cent more leaded gas sold than was needed. 
This indicates clearly that unleaded gasoline 
is in shortest supply. 

Thus, the inability to produce unleaded 
gasoline is at the heart of the present gaso- 
line shortages. There is a bottleneck in the 
present U.S. oil refining system which is 
their inability to produce the octane-boost- 
ing products needed to meet the transition 
from leaded to unleaded gasoline. Octane- 
boosting is one of the basic steps in gaso- 
line production. Octane must be increased 
above the level found in natural, or straight 
run, gasoline refined from crude oil. For the 
past 50 years refiners have used lead-based 
chemical additives to help boost the octane 
ratings of gasoline. 

Additional refining of straight run gaso- 
line has always been necessary in order to 
make a product useable for automobiles. As 
the octane number of refined gasoline in- 
creases, it becomes more and more expensive 
to attain the next higher octane level. In 
the past, refiners have found that the use 
of lead to add the final 6-8 octane points in 
gasoline is more economical than additional 
secondary refining. 

Lead is now being phased out of gaso- 
line. As a result of the introduction of cata- 
lytic converters on all U.S. autos beginning 
in 1976 the EPA is requiring this phase-out 
because the use of only half a tank of leaded 
gasoline in a car with the converter will 
ruin the device, and because the presence of 
lead in the environment is a health hazard. 
This lead phase-out has created an octane 
bottleneck because refiners have failed to 
build sufficient refining capacity to meet the 
need for unleaded octane boosting. 

The unleaded problem has been com- 
pounded by the fact that U.S. refineries have 
not been operating at anywhere near their 
peak capacity level. Government and indus- 
try officials assert that underutilization of 
capacity is caused by a world-wide shortage 
of crude oil. For example, John O'Leary, Dep- 
uty Secretary of the U.S. Department of En- 
ergy (DOE) blames “the nation’s current 
problems on the curtailment of Iranian pro- 
duction.” * 

The shortage of crude is not the result of a 
worldwide deficit in crude production. It re- 
sults from DOE directives to refiners which, 
early in the year, was urging refiners to “shun 
spot cargoes of oil so as to not bid up prices”, 
according to the Oil and Gas Journal,’ a 
practice they have abandoned in the wake of 
consumer outrage over shortages. Further 
supporting the view that there is no crude 
shortage is the fact that total world oil pro- 
duction in the first quarter of this year is 
up five percent over last year.* 

Thus, it is the refining industry's inabil- 
ity to meet the legally mandated require- 
ments that they shift from lead to other 
types of octane-boosting processes which 
have caused the current shortage. The short- 
age has been compounded by a reduction in 
crude oil supply to refineries, but this has 
only compounded the problem, since total 
gasoline supply has increased this year. 

The oil refiners have attemvted to meet 
the rising demand for non-lead octane im- 
provement by using other types of additives 
such as MMT (a maneanese-based com- 
pound). But MMT was banned as hazardous 
to human health, and damaging to catalytic 
converters.‘ As a result of the octane crunch 
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and the ensuing gasoline shortage, the oil 
industry has successfully pressured the U.S. 
government into allowing the use of more 
lead and MMT (on a temporary basis) in 
order to increase the production of unleaded 
fuels. ** 

The failure of the oil industry to meet cur- 
rent requirements for unleaded gasoline is 
clearly the result of a conscious decision by 
the oil industry to resist making changes 
necessary to adapt to a changing regulatory 
environment and gasoline market. A 1976 
study done by Bonner & Moore Associates for 
EPA demonstrated that the oil industry had 
the technical and economic ability to add the 
necessary secondary refining capacity within 
2-3 years to meet the 1979 lead standard of 
0.5 grams per gallon. But, as figure 2 shows, 
not enough capacity has been added, and as 
a result, a no-lead octane shortage has de- 
veloped. It is, in a word, a seller’s market for 
gasoline, as Secretary Schlesinger recently 
admitted when he decided that the U.S. gov- 
ernment did not have the power to force the 
oll companies to refine more gasoline. 

The fact that the oil industry has failed to 
adequately prepare for the rising demand for 
unleaded gas Is illustrated in figure 2, below. 
This figure shows that while primary refin- 
ing capacity in the U.S. has been growing at 
about five percent since 1970 secondary re- 
fining capacity (which is primarily used to 
produce gasoline) has only been increasing 
by three percent per year. If the refiners were 
acting to meet the phase-out of unleaded 
gasoline, they would have had to build sec- 
ondary refining capacity faster than primary 
plants. Refiners are continuing to expand 
secondary refining at three percent per year, 
but primary refining is only growing at two 
percent. Because of the large gap that now 
exists these growth rates will hold the gap 
between primary and secondary refining rela- 
tively constant. 

Had the refiners decided to accept the lead 
phase-out they could have chosen at least 
two paths for increasing the supply of non- 
lead octane improvement. They could have 
built more secondary refinery capacity. How- 
ever, with processes such as reforming and 
catalytic cracking, high-level octane im- 
provement can be achieved only with sub- 
stantial reductions in the amount of gaso- 
line produced. For example, an Oklahoma 
refiner pointed out recently that with current 
product demands his reforming units are 
converting about 88 percent of a barrel of in- 
puts into gasoline, but that by 1984 he will 
only be able to get 78 percent gasoline output 
because of greater demand for unleaded.’ In- 
creasing energy consumption for octane im- 
provement is expensive, as is the reduced 
gasoline yield from the feedstock. The other 
alternative open to refiners was to produce 
alcohol and ethers, which can be made from 
several different feedstocks including starch 
and sugar crops. This option would use less 
energy, and, in the case of crops, use an en- 
tirely new, renewable source of energy. With 
few exceptions, refiners have chosen to avoid 
taking either of these steps, and have instead 
allowed the present shortage to develop. 

Figure 2 also shows the current construc- 
tion plans of the oil refining companies. Their 
construction plans will hold the gap between 
primary and secondary (gasoline) refining 
capacity constant. These changes will not be 
adequate to meet the demand for non-lead 
octane improvement, for several reasons. 
First, as shown in figure 3, the phase-out of 
lead required by the Environmental Protec- 
tion Agency will be completed in the 1980s, 
which will significantly reduce the supply of 
octane-boosting additives.” The lower frame 
of figure 3 shows that automobile fuel effi- 
ciency will be increasing throughout the 
1980s as a result of DOE regulations man- 
dated by Congress in the Energy Policy and 
Conservation Act.* In order to meet these 
regulations the auto manufacturers are 
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planning to build cars with higher compres- 
sion ratio engines. These engines require a 
higher level of gasoline octane to prevent 
engine knock, which will increase the de- 
mand for non-lead octane improvement. 

A third factor which will affect refining 
needs in the 1980s is the peak demand for all 
gasoline, shown in figure 4. This peak in total 
demand will result from the increasing auto- 
mobile fuel efficiency, and a decline in the 
rate of increase of auto travel. This will limit 
the total market for gasoline, yet the demand 
for unleaded gas will continue to grow 
throughout the period, as is also shown in 
figure 4. This will add to the demand for 
non-lead octane improvement, in the face of 
an actual drop in the sales of all gasoline. 
Thus, the refiners will have to dramatically 
increase their total capital investment in the 
coming period, and spread those costs over a 
shrinking pool of gasoline sales. 

It appears that the strategy of the refining 
industry for meeting octane demand in the 
future is built around continuing gasoline 
shortages. The current shortage has been 
used to justify obtaining waivers from the 
government to allow the use of more lead in 
gasoline, and to use gasoline additive com- 
pounds which had previously been banned 
for health reasons. The pattern of induced 
shortages and concomitant demands for 
lowered environmental standards may prove 
to be a long-term industry strategy. At a 
recent meeting of the American Petroleum 
Institute's refining group two analysts from 
the Ethyl Lead Corporation advocated an in- 
crease in the use of lead octane enhancers. 
Their speech proposed the use of mechanical 
traps to reduce lead emissions, in conjunc- 
tion with catalytic converters. No data were 
presented on the cost or effects of this tech- 
nology on converter life or performance? 

We have analyzed the supply and demand 
for non-lead octane improvement through 
1990, and the role that ethanol can play in 
meeting future demand and reducing the 
need for expanded refinery construction, 
There are several factors which affect the 
outcome of this analysis. 

First, demand for improvement in the 
octane level of gasoline (measured by octane 
boost per gallon times gasoline output) will 
continue to rise through 1990 under the im- 
petus of mileage improvement even though 
gasoline demand is expected to peak in the 
early 1980s (figure 3). As automobiles are 
equipped with more efficient, higher-com- 
pression engines the average road octane re- 
quired for good performance is assumed to 
increase from its present level of 90 to 96 
by 1990. 

Second, the ability of refineries to boost 
octane will decline as a result of the lead 
phase-out program. Every additional gram 
of lead increases octane about four numbers. 
The average lead content of the entire gaso- 
line pool will decrease by 1.15/g per gallon 
from 1979 to 1990, increasing the demand 
for non-lead octane improvement by 4.6 
numbers. 

Figure 5 shows that because of the above 
changes planned secondary refinery expan- 
sion (about three percent annually) ex- 
tended through 1982 are not sufficient to pre- 
vent a growing octane gap. Beyond 1982 fur- 
ther growth in secondary refining capacity 
was represented in figure 5 since additional 
refining of straight-run gasoline is one of 
several ways to raise octane. In addition, the 
average octane of “clear” gasoline (before 
lead, if any is added) is shown to rise beyond 
1982 as a result of refining more ‘‘severely" 
(higher temperatures and reduced output) 
as total gasoline demand falls. Existing re- 
fineries, however, only have limited ability to 
increase octane above present levels, and 
often a limit is reached between 85-95 road 
octane. Beyond this range, every one point 
increase in octane level results in roughly a 
one percent decrease in gasoline output since 
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some hydrocarbons are converted into other 
fuels, such as propane, butane, and still gas.” 
Expanding refinery capacity is not overly 
capital expensive—about $2 billion for each 
octane point per gallon added to the gasoline 
pool,* but is expensive in its lower output 
of gasoline and higher energy consumption. 

There are several alternatives to expanding 
increasingly expensive refining to supply the 
needed octane. The cheapest octane boosters, 
tetraethyl lead, and MMT (methylcyclopent- 
adienyl manganese tricarbonyl) both are 
health hazards and both foul catalytic con- 
verters, causing other harmful pollutants to 
be emitted in large quantities. Enforcing 
limitations on lead and MMT have already 
caused refiners to turn to petroleum-based 
octane additives, such as MTBE (methyl 
tertiary butyl ether) and TBA (tertiary butyl 
alcohol), both approved by EPA for use up to 
seven percent in gasoline. Aside from the 
fact that they are expensive to produce, both 
of these additives are bound to rise in price 
as petroleum becomes scarcer. They do not 
increase total energy supply or augment the 
transition to an energy system based on re- 
newable solar fuels. Furthermore, production 
capacity for both of these additives is very 
small, even though a seven percent blend is 
needed to boost octane by just 2-3 points. 

Ethanol from grain and other renewable 
feedstocks can help solve the growing octane 
shortage because it enables crude oil imports 
to be reduced besides raising the octane level 
of the fuel. Ethanol derives much of its pres- 
ent value from its octane enhancement abil- 
ity, as seen in figure 6. Blended at a 10 per- 
cent level with gasoline, ethanol raises the 
octane of the fuel mixture by 3.0-3.5 points 
over that of the base gasoline, according to 
DOE tests. Used initially in low concentra- 
tions, ethanol will have an octane credit of 
at least $.30/gallon over its fuel value, based 
on a value of $.01 per octane point credit for 
ethanol. According to the DOE data, this 
octane enhancement value is roughly con- 
stant up to 15 percent ethanol concentra- 
tions, the highest level tested. 

Currently, the refinery gate price of regular 
unleaded gasoline is about $.55/gallon, giv- 
ing ethanol a market value of $.85/gallon 
when used in a 15 percent or less blend with 
gasoline. Since it takes from 1-2 years to 
construct a large ethanol distillery, and even 
more time for significant market penetration 
to occur, the real (deflated) value of ethanol 
will easily surpass $1.00/gallon by the early 
1980's, based on the rising costs of imported 
and decontrolled domestic oil which will in- 
crease both the fuel value and the octane 
value of ethanol. At a five percent real energy 
price growth rate, it will take only 3% years 
for the value of ethanol to reach $1.00/gallon. 
Many modern energy-efficient grain ethanol 
distillery designs presented at the recent Na- 
tional Gasohol Commission meetings and 
elsewhere have been estimated to be capable 
of producing anhydrous ethanol for $1.00/ 
gallon or less, net of stillage byproduct 
credits, and at grain prices somewhat above 
current levels. 

Figure 7 illustrates how one potential 
ethanol production program could serve 
partially to bridge the octane gap until suffi- 
cient capacity is developed by 1985 when 
ethanol can entirely eliminate the octane 
deficit. The octane level of clear gasoline 
rises faster than in figure 6 until a limit of 
90 is attained, due to fewer gallons of crude 
and of gasoline being refined, allowing higher 
percentages of light crude and high octane 
straight gasoline to be run through primary 
and secondary refining, respectively. This will 
also save refining process energy, most of 
which is used to produce gasoline. By 1984 
less lead is used than is dictated by the share 
of unleaded vehicles in the fleet, and before 
1987, all use of lead can be eliminated. From 
1987 on, vehicles should be designed with 
even higher-compression engines than would 
economically be desired under an octane- 
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constraining petroleum-fuel transportation 
system. 

By 1986, the average gasoline fuel mixture 
would contain over 10 percent ethanol, with 
15 percent reached the following year, and 
over 20 percent in 1988 (see figure 8). Beyond 
this point new vehicles could be designed 
with very high-compression engines (14:1 
or more) to run on straight ethanol, while 
older vehicles would use a maximum of 10-20 
percent ethanol. This scenario is similar to 
the one planned for Brazil, the world leader 
in ethanol fuel development. 

The phase-in of ethanol production shown 
in Figure 8 is technically feasible without 
disrupting the food supply system. Beginning 
today, it would take until 1986 at the earliest 
to attain the 10 percent ethanol/90 percent 
gasoline mixture known as gasohol. Many 
analyses assume that the U.S. agricultural 
system is capable of producing only enough 
ethanol to reach the 10 percent level. A 
CBNS analysis has estimated that by (1) 
fully utilizing surplus cropland, (2) making 
full use of high protein stillage products, 
(3) growing new major crops such as sugar 
beets or sweet sorghum in place of soybeans, 
and by (4) raising the yields of hay and 
pasture to currently attainable levels, 52 
billion gallons of ethanol could be produced 
annually without reducing domestic live- 
stock production or grain exports.: 

By optimizing for both food and fuel out- 
put, agriculture can be restructured so that 
far greater energy production can eventually 
oe obtained than by merely utilizing idle 
acres of crop residues for energy production. 
The entire 43 billion gallons of ethanol pro- 
duction programmed in this analysis for 1990 
could come from conventional fermentation 
technology utilizing grains or sugar crops. 
But by the time only 10-20 percent of our 
gasoline needs are met by ethanol in 6-7 
years, new cellulose conversion technology— 
such as the Purdue or Gulf processes—are 
likely to be economically competitive, there- 
by greatly enlarging the potential feedstock 
supplies and limiting the pressure on live- 
stock feed prices. 

Construction of ethanol plants should not 
be delayed while searching for the perfect 
crop or the best technology. By the time 
enough production capacity is installed to 
consume significant quantities of grains (10 
percent ethanol would require 24 million 
acres of corn, net of stillage credit) concur- 
rent research and field testing will have de- 
termined the relative economic and environ- 
mental impacts of alternative crops. And the 
development of technology capable of eco- 
nomically using cellulose feedstocks will not 
outmode conventional fermentation and dis- 
tillation equipment, since new front-end cel- 
lulose processing equipment can be added 
to existing facilities for a relatively small 
capital cost. 

The major barrier to rapid ethanol devel- 
opment will not be technological or eco- 
nomic since we have seen that ethanol pro- 
duction verges on being economically com- 
petitive today without subsidy. The bottle- 
necks are likely to be lags in the manufac- 
ture of distillation equipment and in the 
training of ethanol plant operators, and a 
lack of coordination among the food, alcohol, 
petroleum and automotive industries. The 
technology for producing ethanol in a trou- 
ble-free, energy efficient, and economic man- 
ner is available today. The major problem 
is in disseminating this knowledge as broad- 
ly and rapidly as possible, and in preventing 
subversion of the national interest in de- 
veloping a non-inflationary, renewable fuel 
by corporate or other special interests. Gov- 
ernment’s major role should be as a guaran- 
tor of a bright future for ethanol by coordi- 
nating the necessary modifications by the 
affected industries, and by disseminating 
state-of-the-art alcohol production informa- 
tion to both large and small producers. These 
are tasks which the private market-place is 
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unable or unwilling to assume with proper 
speed and efficiency. 
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FIVE-MONTH WAIT 


HON. ALLAN BYRON SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. SWIFT. Mr. Speaker, Howard 
Dalton is a constituent of mine. He’s 
been a man of action all his life: a white 
hunter in Africa, a mercenary soldier, a 
successful businessman. Howard Dalton 
is about my age and, now, he is dying of 
cancer. 

When Mr. Dalton learned that he had 
to quit work and take regular treatments, 
he applied for his disability payments 
under social security. He then learned— 
as do many other people with terminal 
illnesses—that he would have to wait 5 
months before he would receive any pay- 
ment. 

As he was in comfortable financial cir- 
cumstances he let it pass. But more and 
more, as he sat in waiting rooms for 
treatment, he observed others who had 
to give up their livelihood—who had to 
purchase expensive food supplements, 
and who could not afford it. Mr. Walton 
became convinced that this 5-month de- 
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lay was never intended by Congress for 
people who were living their last days 
and who may well not live out that wait- 
ing period. And being a man of action, 
Mr. Dalton began to demand attention 
to the plight of the terminally ill, caught 
in a legislative crack. 

Today, along with the gentleman from 
Florida, BILL CHAPPELL, I am introducing 
legislation—with over 100 of my col- 
leagues as cosponsors, representing about 
as diverse a group as you might find on 
any issue, to eliminate that waiting pe- 
riod for people who are terminally ill. I 
commend this legislation to the House 
for its careful consideration.® 


WHY THE FOOD STAMP PROGRAM 
SHOULD NOT BE MOVED TO 
BELTSVILLE—A RESPONSE 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


@ Mr. RICHMOND. Mr. Speaker, on 
June 26, Mr. WAMPLER, the distinguished 
ranking minority member of the House 
Agriculture Committee inserted in the 
Record a comment against a recent pro- 
posal by Secretary Bergland to move the 
Department of Agriculture’s Science and 
Education Administration and the 
Extension Servi-e to Beltsville, Md., and 
suggested moving instead the Food and 
Nutrition Service which administers the 
food stamp program. Mr. WAMPLER’'s 
rationale for relocating FNS is that it 
“has the least connection to purely agri- 
cultural functions.” 

As chairman of the House Agriculture 
Subcommittee on Domestic Marketing, 
Consumer Relations and Nutrition 
which has jurisdiction over the food 
stamp program, I might remind my dis- 
tinguished colleague that the food stamp 
program enhances the domestic con- 
sumption of farm commodities. In this 
and other domestic feeding programs 
administered in FNS such as sckool 
breakfast, school lunch, WIC and supple- 
mental milk, billions of dollars are 
profitably returned to our Nation's farm 
economy. Furthermore, the rural par- 
ticipation in the food stamp program has 
increased by 33 percent compared to a 7- 
percent increase in the urban areas since 
the beginning of 1979. 

Contrary to my colleague’s opinion, it 
would appear to me that the extension 
service could greatly benefit by a move 
to the countryside. Away from the Wash- 
ington bureacuracy, the extension serv- 
ice could revitalize itself and begin to 
direct its attention aggressively to its 
rural constituency which has seemingly 
been neglected amid the pressures of 
downtown Washington, D.C. According 
to a study by the Government Account- 
ing Office the extension service reaches 
in the area of nutrition only 2 percent of 
its constituents. In my opinion, the move 
to a more bucolic setting could afford an 
opportunity for the extension service to 
reexamine and vastly improve its efforts 
in nutrition education and consumer 
information much to the benefit of both 
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rural and urban Ameri-a. Similar bene- 
fits would also accrue, I am sure, to the 
other agencies slated for transfer. I, like 
my distinguished colleague, look forward 
to the salutary effect that Maryland’s 
country breezes will have on our rural- 
oriented agencies.@ 


THE FREE MARKET FORCES AND 
THE AIRLINE INDUSTRY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
' Wednesday, June 27, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, last year the Congress passed 
into law the Airline Deregulation bill of 
1978 which was designed to free airlines 
and their management from the strong 
hand of Federal regulation. An integral 
part of that act was the creation of a 
new standard by which mergers between 
airlines are to be judged. I believe it 
important that the intent of Congress 
with respect to that provision now be 
reaffirmed. 

Fully consistent with Congress over- 
all intent in the legislation to deregu- 
late the airline industry, the new merger 
test, now contained in section 408 of the 
Federal Aviation Act, was designed to 
govern air carrier mergers by the exact 
same standards that apply to mergers 
of other firms. We in the Congress be- 
lieved that the traditional antitrust tests 
in the Sherman and Clayton Acts, as de- 
veloped by our judicial system, were the 
appropriate standards for reviewing fu- 
ture proposed airline mergers. In a de- 
regulated environment, we found it in- 
appropriate to subject air carriers to any 
tests stricter than those faced by non- 
regulated industries. We certainly did 
not intend to impose any more rigorous 
standards upon airlines seeking to merge. 
If the merger passes scrutiny under those 
standards, it should not then be denied 
because it is deemed unsatisfactory under 
some other test. 

In this regard, the proper application 
of the new airline merger standard 
would not allow for a transition policy. 
Deregulation of the airline industry was 
not intended by the Congress to be a 
gradual process. Thus, the provisions of 
the Deregulation Act were immediately 
effective upon the act being signed into 
law. To apply a wait-and-see policy to 
airline mergers would only frustrate 
Congress clear intent on this point. 

Furthermore, even where a merger is 
found not to comport with traditional 
antitrust standards, the new act was in- 
tended to permit it to go forward if it 
would produce positive public benefits 
overall. It is in respect to only this second 
test that public interest factors may be 
considered. This second test is to permit 
a merger proposal which is worthwhile 
to the public and consistent with the 
public interest even though it may have 
some anticompetitive impact. 

Thus, under the Deregulation Act, the 
Civil Aeronautics Board has been di- 
rected to allow maximum statutorily 
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defined play of free market forces, in- 
cluding mergers that do not violate the 
antitrust laws in the airline industry, 
and those mergers that, while violating 
the Clayton Act, are still worthwhile in 
the public interest. 

Mr. Speaker, thank you for the oppor- 
tunity to offer these remarks.@ 


INTERNATIONAL YEAR OF 
THE CHILD 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


è Mr. RODINO. Mr. Speaker, during 
this, the International Year of the 
Child, the nations -of the world have 
focused attention on improving family 
relationships and the loving attention 
given our children. After all, they are 
the most valuable resource on this 
planet. 

I am pleased to include in the RECORD 
a copy of a wire service story on the 
efforts of the U.S. National Commission 
on the Year of the Child and other orga- 
nizations, including Hoffmann-LaRoche 
pharmaceutical company in New Jersey, 
to promote sunshine day, a national 
holiday honoring children on August 
19, and every third Sunday in August 
hereafter. 

The article follows: 


WASHINGTON, D.C., June 7—The U.S. Na- 
tional Commission on the International 
Year of the Child has approved plans for 
“Sunshine Day,” a national observance hon- 
oring children, Sunday, Aug. 19. 

The Commission will be recommending to 
President Carter that he proclaim this a 
national holiday for 1979, the International 
Year of the Child, and propose to Congress 
that beginning this year, the third Sun- 
day in August be established as an annual 
holiday for children. 

The Sunshine Day project was created by 
Sonny Melenrez, a well-known Los Angeles 
radio and television personality. In a pres- 
entation to the full commission at its recent 
meeting, Melendrez explained that in plan- 
ning "Sunshine Day,” our emphasis will be 
on adults spending the day with children 
on & one-to-one basis, rather than buying 
them presents. 

“The greatest gift a child can receive is 
the gift of time and the love that goes with 
it . . . going on a picnic, to a ball game, 
taking a boat ride, or whatever. I want to 
encourage the interaction between adults 
and ch.ldren.” 

Hoffmann-LaRoche, a health care com- 
pany, is promoting a nationwide radio and 
television public service campaign to an- 
nounce “Sunshine Day.” The company is 
producing 60-second television and radio 
spots that will include the officia: Sunshine 
Day song, written and performed by Debbie 
James, a Hollywood songwriter, 

On Sunshine Day, service clubs and clyic 
organizations all around the country will 
conduct various activities from sack races 
to visiting bedridden children in hospitals. 
Already a number of major groups have 
indicated their support, including the 
YMCA, the United Way, Variety Clubs Inter- 
national, and the Girls Clubs of America. 

Universal Studios, television and movie 
personalities, and amusement parks will also 
be participating.e 


June 28, 1979 


DEFENSE PRODUCTION ACT AMEND- 
MENTS OF 1979 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


© Mr. JENRETTE. Mr. Chairman, I am 
proud to be a part of the 96th Congress 
which has taken a major step toward en- 
ergy independence for the Nation with 
passage of H.R. 3930, the synthetic fuels 
development bill. Although the necessity 
to attend to official business in my dis- 
trict precluded my presence on the House 
floor for the vote on final passage of H.R. 
3930, I was there for the bulk of the de- 
bate on this vital legislation. 

This bill can be the beginning of a na- 
tional consensus on what do do about 
energy. As modified by an amendment 
offered by our distinguished majority 
leader, Mr. WRIGHT, it would establish as 
a national goal the production of 2 mil- 
lion barrels per day of synthetic liquid 
fuels obtained from nonpetroleum 
sources by 1985. 

We know that synethic fuels, whether 
they are derived from oil shale, tar sands, 
coal or organic waste, will be expensive— 
more so even than the $20 a barrel that 
OPEC is expected to raise the price of 
imported oil to this week. But the day is 
rapidly approaching when synthetic fuels 
will be price competitive with petroleum 
products. A strong national commitment 
to produce those fuels is urgently needed 
now. 

Synthetic fuels are vitally needed for 
two reasons. Despite their expense, they 
can be produced from domestic energy 
resources, enabling us to reduce the pres- 
ently crushing burden of foreign ex- 
change needed to pay for imported oil. 
That is now expected to cost the Nation 
on the order of $60 billion in 1979. 

Synthetic fuels also offer the promise 
of filling the gap between crude oil sup- 
ply and demand in the 1980’s. It is this 
gap, which is small relative to total sup- 
ply and demand, that gives OPEC much 
of its leverage in exacting ever more 
onerous price increases from us. Thus 
synthetic fuels offer the prospect of 
strengthening our position in the inter- 
national petroleum market. 

An assured supply of liquid fuels, 
which rapid development of synthetic 
fuels can help provide, is needed for all 
America’s industries. Agriculture need 
not compete with transportation—as has 
apparently been the case in the recent 
strike by independent truckers—or trans- 
portation with tourism, for available fuel 
supplies. In my district we have a par- 
ticular concern with seeing that agricul- 
ture and tourism have adequate fuel. But 
we are well aware that none of our in- 
dustries can thrive unless the national 
transportation system can operate effec- 
tively. The plight of our fruit and vege- 
table producers in the Piedmont and low 
country of South Carolina over the past 
few weeks is proof of that. 

In that context, I am gratified that 
at the urging of Gov. Dick Riley and the 
South Carolina congressional delegation, 
the independent truckers have agreed to 
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go back to work in our State. Hopefully 
that will save the fruit and vegetable 
crop, which has been threatened with 
ruin. 

A strong national commitment to syn- 
thetic fuels production is one of the 
most important steps we can take to see 
that shortages such as these do not con- 
tinue to plague us in the 1980’s. H.R. 3930 
provides such a commitment. I hope our 
colleagues in the other body will move 
with equal dispatch in sending this bill 
on to the White House for the President’s 
signature.@ 


TRIBUTE TO COL. STANLEY 
GROGAN 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. McDADE. Mr. Speaker, I would 
like to call attention today to the out- 
standing military and civilian career of 
the late Col. Stanley Grogan, who was 
born and raised in Scranton, Pa. 

Upon completion of high school, Colo- 
nel Grogan gained experience in the field 
of journalism by working as a reporter 
for various New York and Pennsylvania 
newspapers before he settled for 5 years 
at the New York Telegram. When the 
United States entered World War I in 
1917, Stanley Grogan enlisted in the 
army. For a year he served as a private 
with artillery and infantry units in 
France, and was commissioned in 1918. 

Colonel Grogan remained with the 
Army after the armistice, serving in var- 
ious posts until he was appointed public 
relations officer. In the 1930’s he served 
as chief of Army information in New 
York. After successfully fulfilling the ob- 
ligations involved in that post, Colonel 
Grogan was assigned to organize the War 
Department Bureau of Public Relations 
in Washington in 1939. Colonel Grogan 
directed the expansion of this bureaus’ 
information service to an organization 
capable of comprehensive public rela- 
tions efforts. 

In 1944, Colonel Grogan became public 
relations officer of the 5th Army in 
Italy, where he was awarded the Bronze 
Star for his efforts in retaliation to an 
ambush by German troops. Colonel Gro- 
gan did not stay behind the lines as 
other administrators might have. On 
three different occasions he received the 
Legion of Merit, a rare honor for an offi- 
cer. Colonel Grogan’s multitude of war- 
time decorations hail from service in Eu- 
rope, the Mediterranean, Solomon Is- 
lands, South America, New Guinea, Af- 
rica, and the Philippines. 

When Colonel Grogan retired from 
the Army in 1951, he became the Deputy 
Director of the CIA, in charge of pub- 
lic relations. Colonel Grogan retired 
from the CIA in 1966, after 15 years of 
dedicated service. 

Colonel Grogan made service to his 
country a way of life, and all Americans 
have greatly benefited from his contri- 
butions.@ 
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A GOVERNMENT AGENCY SERVING 
THE NATIONAL INTEREST 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. NEAL. Mr. Speaker, the U.S. 
Export-Import Bank has established 
a highly effective telephone hot- 
line service to handle requests and in- 
quiries from small businesses that want 
to sell their products overseas. 

Since February, more than 2,780 small 
businesses have dialed this Eximbank 
hotline to obtain advice on exporting 
and to inquire about the Bank’s loan 
guarantee and insurance services. 

By cutting redtape and by expediting 
requests, the Eximbank is making it 
easier for small businesses to enter the 
export business. This is one of several 
things the Bank is doing to expand its 
services to small businesses and agri- 
business, as mandated by Congress last 
year in the Bank’s reauthorization leg- 
islation. 

Mr. Speaker, at a time when so few 
parts of the Government seem to be 
working well enough, it is heartening to 
observe the work of the Eximbank. Under 
the excellent leadership of its president 
and chairman, John L. Moore, Jr., the 
Bank has become aggressive and inno- 
vative. It is using its resources wisely to 
stimulate the export trade and thereby 
to improve our trade balance. 

As always, the Bank is earning a 
profit, paying its own way (it has not 
required an appropriation since 1945) 
and making annual dividend payments 
to the Treasury. 

Bailey Morris of the Washington Star 
has written an excellent article describ- 
ing the Eximbank’s hotline service and 
its other efforts to help smal] businesses. 
T include the article in the Recorp at this 
point, and I commend it to my colleagues 
as a bit of “good news” about a Govern- 
ment program: 

Exim BANK ATTACKS TRADE DEFICIT BY AIDING 
SMALL Firms 
(By Balley Morris) 

The state of U.S, trade will not rise or fall 
on the sale of Robert Gehl’s eels but it will 
definitely be helped if this Florida business- 
man can round up $75,000 to feed “the little 
rascals.” 

Gehl's eels are destined for Japan, where 
the national appetite for the plump, snake- 
like creatures is enormous, rivaling the U.S. 
appetite for filet mignon, 

If all goes well, Gehl’s eels could translate 
into $12 million worth of export sales and 
new jobs for the folks in Cape Coral, Fla. 
who used to raise tropical fish. 

That's the plan Gehl outlined last week 
to the U.S. Export-Import Bank, the govern- 
ment agency he approached as a last resort. 

Through a friend, Gehl had heard that the 
Exim Bank is trying to attack the massive 
U.S. trade deficit in a new way, by encour- 
aging small and moderate-sized businesses 
to export their products. 

And so Gehl picked up the phone and be- 
came one of more than 2,780 callers who have 
taken advantage of the Exim Bank's new 
hot-line, installed last February as a means 
of expediting the export-related problems of 
U.S. businesses. 
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His call was answered by Larry Luther, 
head of the Hotline service and of Exim’s 
business advisory section. 

Luther listened as Gehl explained his prob- 
lem. With the help of two Japanese tech- 
nicians, Gehl is raising eels for export that 
are feeding out “faster and better” than those 
available in Tokyo. But, he needs money to 
continue the project and banks in Florida 
are a little leery of the eel market. 

Gehl’s problem, Luther says, is essentially 
this—he falls between the cracks of most gov- 
ernment programs and is off the proven track 
of businesses banks like to finance. 

The situation is not hopeless, however, 
Luther tells Gehl as he begins to provide him 
with information on programs and specific 
contacts, complete with names and telephone 
numbers, both in government and the pri- 
vate sector. 

As Gehl signs off, he is beginning to sound 
more hopeful. He thanks Luther profusely 
for the concrete business leads and the lack 
of government bureaucrat-ese. 

For Luther, it has been a positive experi- 
ence as well. “This is the real world,” he says. 
“These are sophisticated people who need 
help—information on credit, on overseas mar- 
kets, and government programs that can help 
U.S. businesses selling overseas. They don't 
need a run-around.” 

Since February, Exim bank has been han- 
dling more than 30 such calls each day. 

Calis from people like the big producer in 
Kentucky who wants to ship live hogs to 
Argentina but doesn’t know how to handle 
the credit arrangements. And from the 
Clyde, N.C., manufacturer of fasteners, driv- 
ers and nozzles who wants to know what 
paperwork is required for a shipment to Hol- 
land and how to ensure payment. 

From Montana, there is a call from a Great 
Falls bank which has decided for the first 
time to move into the international market 
by handling the financing arrangements of 
a hometown tractor company which is sell- 
ing more than a dozen $150,000 units to 
Australia. It wants to qualify as one of more 
than 300 participating Exim banks. 

Most of the callers are aware that Exim 
bank is not in the business of supplying them 
with direct financing. Luther says. The bank 
makes direct loans only in the case of large 
single transactions in excess of $5 million. 

The majority, however, are not aware of 
the support Exim Bank can offer small and 
medium companies in the form of its loan 
guarantee program with commercial banks 
and insurance packages designed to protect 
American companies from both commercial 
and politically related losses. 

Under its export insurance program, for 
example, Exim can write a master insurance 
policy for a small business planning five 
transactions in five different countries. This 
Exim policy—a kind of guarantee in itself— 
can then be taken to a commercial bank by 
a businessman who can use it as a kind of 
collateral to finance the sales transactions. 

This year, Exim Bank, in company with 
the Small Business Administration, the 
Commerce Department and the Overseas Pri- 
vate Investment Corp., is holding export 
conferences around the country with the 
aim of acquainting businessmen with these 
programs. 

“There is so much available in govern- 
ment and so few people who know what's 
there .. .’’ says Luther. 

The theory behind the conferences is that 
as more businessmen learn about the pro- 
grams, more will be encouraged to think 
export, thus helping to attack the massive 
$28.5 billion U.S. trade deficit. 

Presently, America’s share of world ex- 
ports stands at 12 percent, down markedly 
from the 20 percent share held in 1960, ac- 
cording to Exim Bank Chairman John L. 
Moore Jr. 

The problem, according to Exim loan of- 
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ficer Richard Feeney, is that American busi- 
nessmen “simply don't think in terms of ex- 
port,” even though many of them now sery- 
ing large U.S. regional markets have the 
products and the capacity. 

This reluctance coupled with the insatia- 
ble U.S. appetite for imported products 
ranging from Mideast oil, to Polish hams, to 
French wines, to British sweaters and Italian 
shoes has created record trade deficits. 

As Robert Arevalo, a Grand Rapids, Mich., 
businessman puts it, “with the balance of 
payments problem and the dollar situation, 
we're really fighting for our standard of 
living.” 

Those are the stakes, as he sees them, and 
the reason he believes U.S. companies should 
become more aggressive in seeking overseas 
markets. 

The problem with many U.S. companies, 
says another hotline caller, is that they have 
become fat and complacent living off the vast 
domestic market. 

“American companies have never had to 
go offshore and many of them can’t be 
prodded into it. They run into a little difi- 
culty like not being able to speak the lan- 
guage or having to fill out complicated forms, 
and they throw up their hands and say 
‘why bother.’ 

“Japan imports 99 percent of its oil but 
still has a huge trade surplus because it has 
had to look overseas for new markets. 
Whether we like it or not, we've got to be 
drawn into exports,” says this western Mich- 
igan businessman. 

The federal government agrees and is be- 
ginning to extend itself to make U.S. com- 
panies more competitive with their foreign 
counterparts. 

As Larry Luther explained to one hotline 
caller—an officer of a large furniture com- 
pany interested in increasing its overseas 
markets—Exim bank, for example, will bend 
over backwards to supply U.S. companies 
with preferential interest rates. 

In answer to a question on a large, future 
transaction, Luther said he thought favor- 
able financing terms might be arranged. 

“We'll try and give you, the exporter, the 
best rate that will make you competitive. If 
the Japanese, the French and the Germans 
are playing hardball on interest rates, we’ll 
drop down to 3% percent if we have to in 
order to make you competitive,” Luther said. 

These kinds of favorable financing pack- 
ages are not available in all cases, Luther 
explained, but are worth pursuing. In most 
cases, Exim puts the packages together in 
company with a commercial bank. 

What the Bank might do in the case of a 
U.S. firm needing a preferential rate to close 
an overseas deal, is put together a package 
with a commercial bank, using some of its 
money to bring the interest rate down to a 
fixed, lower than prevailing rate level, Luther 
says.@ 


HONORING MAYOR KENNETH A. 
GIBSON 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. RODINO. Mr. Speaker, the Amer- 
ican Institute for Public Service yester- 
day at the Supreme Court presented its 
1979 Jefferson Awards for public officials 
to three mayors: Kenneth A. Gibson of 
Newark, William Donald Schaefer of 
Baltimore, and Coleman A. Young of 
Detroit. As a past recipient of this award, 
I am pleased to see that public servants 
from our urban areas are being recog- 
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nized for their contributions to our 
country. 

As a lifelong resident of Newark, I am 
especially proud that my friend Ken 
Gibson was one chosen for the Greatest 
Public Service by an Elected or Appointed 
Official Award. For more than a decade, 
he has shown a continuing commitment 
to bring together people of all races and 
colors in a common effort to better the 
community. 

I know that the citizens of Newark 
are very proud that their mayor has re- 
ceived the Jefferson Award. Ken Gibson 
has worked hard to try to make the 
urban environment a better place to live, 
and all Americans should be grateful for 
his efforts.@ 


BRYAN LEWIS ALLEN 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. PASHAYAN. Mr. Speaker, yester- 

day it was my privilege to join my dis- 

tinguished colleague, Mr. THOMAS, in in- 
troducing legislation to authorize the 

President of the United States to present 

on behalf of the Congress a specially 

struck gold medal to Bryan Lewis Allen, 
the first aviator to cross the English 

Channel in a plane powered by himself. 

His achievements in the course of avia- 

tion history have been recorded as one 

of the great milestones in man’s physical 
and mental endurance over nature. 
For the Recorp the text of the bill fol- 
lows: 
H. Con. RES. — 

Concurrent resolution to authorize the Presi- 
dent of the United States to present on be- 
half of the Congress a specially struck gold 
medal to Bryan Lewis Allen 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, that (a) the 
President of the United States is hereby au- 
thorized to present, on behalf of the Con- 
gress, to Bryan Lewis Allen, the first aviator 
to cross the English Channel in a self-pow- 
ered plane, a gold medal of appropriate de- 
sign in recognition of his distinguished feat 
as an aviation pioneer. For such purpose, the 
Secretary of the Treasury is authorized and 
directed to cause to be struck a Gold Medal 
with suitable emblems devices, and inscrip- 
tions to be determined by the Administrator 
of the National Aeronautic and Space Admin- 
istration with the concurrence of the Com- 
mission of Fine Arts, subject to the approval 
of the Secretary of the Treasury. There are 
authorized to be appropriated not to exceed 
$15,000 to carry out the provisions of this 
subsection, 

(b) The Secretary of the Treasury may 
cause duplicates in bronze of such medal to 
be coined and sold under such regulations 
as he may prescribe, at a price sufficient to 
cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead 
expenses, and the appropriation used for 
carrying out the provisions of this subsec- 
tion shall be reimbursed out of the proceeds 
of such sale. 

(c) The medal provided for in this section 
is a national medal for the purpose of sec- 
tion 3551 of the Revised Statutes (31 U.S.C. 
368) .@ 
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GAPS IN U.S. REFUGEE POLICY 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@® Mr. BONKER. Mr. Speaker, the refu- 
gee crisis in Indochina raises serious 
questions about U.S. policy on what has 
become a global problem. Latest esti- 
mates of the world’s refugee population, 
now are placed at 13.3 million, over 6 
million of whom are located in Africa 
and the Middle East; these levels are ex- 
pected to increase rapidly in the months 
ahead. The recent political upheavals in 
Indochina only highlight the terrible hu- 
man suffering that accompanies these 
figures. 

The refugee explosion is emerging as 
one of the most tragic and potentially 
one of the most destabilizing develop- 
ments of our time. While there is little 
agreement on solutions for coping with 
the problem, there is at least some real- 
ization that the situation is rapidly get- 
ting out of control and a much more via- 
ble refugee policy is meeded. Once 
considered merely a humanitarian con- 
cern, the refugee problem is now a phe- 
nomenon which threatens the peace and 
security of developing nations in areas 
where East-West confrontations are 
likely to occur. 

United States policy on refugees has 
been sporadic and shortsighted. More- 
over, we have yet to determine whether 
the solution should come solely from the 
United States, the United Nations, other 
international agencies, or a combination 
of these. Traditionally, Western coun- 
tries have been relying on a small num- 
ber of international organizations and 
private agencies who are now over- 
whelmed by the enormity of the problem. 

The United States is caught in a policy 
dilemma of encouraging emigration from 
repressive regimes while appearing help- 
less in coping with the numbers involved. 
Other nations, most of whom are devel- 
oping countries, face a more severe 
dilemma of having to respond immedi- 
ately to an unprecedented inflow of refu- 
gees when domestic populations are cop- 
ing with their own economic conditions. 

In my judgment, a viable U.S. refugee 
policy must take into account the follow- 
ing assumptions. First, the refugee prob- 
lem is of frightening proportions and it 
is likely to get much worse. Second, new 
and drastic approaches to refugee assist- 
ance will have to be developed quickly if 
a catastrophic human tragedy is to be 
avoided. Third, proposed solutions should 
deal not only with the symptoms but the 
root causes of displacement; that is, 
traumatic political developments and 
repressive policies within certain coun- 
tries. Fourth, the refugee problem is both 
a political and a human rights concern 
which demands international attention 
and action. 

The United States must decide what 
its humanitarian and political respon- 
sibilities are regarding refugee problems 
in various parts of the world, and just 
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how far we are willing to go in accom- 
modating these people in our country. 

With the administration’s recent ap- 
pointment of former Senator Dick Clark 
to the newly created post of Coordinator 
for Refugee Affairs, we are beginning to 
see some movement on the problem. Con- 
gress now has before it some long over- 
due proposals that, if enacted, will give 
flexibility in the administration of ref- 
ugee laws. Among them is an increase in 
the normal flow of refugees into the 
United States from 17,400 to 50,000. But 
how realistic is this level when the an- 
nual flow of refugees into the United 
States already exceeds 100,000? 

Since 1975, the United States has ad- 
mitted more than 200,000 Indochinese 
refugees alone under the little-known 
parole authority of the Attorney General, 
a procedure that is supposed to be re- 
stricted to individual cases involving 
unique circumstances. Under proposed 
legislation the parole authority would be 
restored to its original purpose. Whether 
this will work out in practice, however, 
remains to be seen. The refugee reform 
legislation also encourages more exten- 
sive consultations with Congress. Tradi- 
tionally, Congress has not had a stat- 
utory role in determining the national 
origin or the number of refugees admit- 
ted into the United States, except 
through appropriations for refugee pro- 
grams. More clearly established consul- 
tation procedures are needed if Congress 
is to play a meaningful role in shaping 
U.S. refugee policy. 

The President’s proposals are lacking 
in several other respects. They do not 
properly integrate the domestic and for- 
eign policy aspects of refugee programs. 
Refugee problems in Indochina, Africa, 
and the Middle East concern the State 
Department, but the Justice Department 
and the Department of Health, Educa- 
tion, and Welfare that still set the pol- 
icies. A Refugee Act should give coher- 
ency and consistency to the administra- 
tion of refugee programs. 

However strong our commitment to a 
new refugee policy may be, it is of little 
value without the funding. Foreign aid 
for refugee programs has mushroomed 
from just over $100 million in 1978 to 
well over $300 million projected for fiscal 
year 1980. This does not include approx- 
imately $100 million which goes to assist 
in refugee resettlement here in the 
United States. Currently the United 
States contributes over 50 percent of the 
United Nation’s budget for Indochinese 
refugees, and pays for 45 percent of the 
United Nation’s budget for Palestinian 
refugees. The amounts cannot, of course, 
keep pace with the sharply escalating 
numbers and Congress obviously has 
limits in view of the budget-cutting mood 
on the Hill. 

The United States should also call on 
other nations to share some of the bur- 
den of what is obviously a global prob- 
lem. Great Britain’s new Prime Minister 
recently called for an international 
forum to discuss the matter and the 
House last week passed a resolution 
calling on the Secretary-General to take 
action. Reportedly, he is now ready to 
give the matter his personal attention. 
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But we are way beyond mere discussion 
of the issue. Only urgent and drastic ac- 
tion can spare unneeded deaths and 
suffering in Southeast Asia and Africa. 

Unless the United States and other 
major powers address the problem com- 
prehensively, we will continue with a 
nonpolicy that will merely focus on set- 
tlement and assistance programs, at 
least for those fortunate enough to reach 
our shores, but deny millions of others 
nop they need to avert a tragic human 

ate.@ 


KOREA—THE LAST 15 YEARS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


© Mr. DERWINSKI. Mr. Speaker, after 
President Carter completes his visit to 
Japan, his next stop will be to our ally, 
South Korea. While there, he will in- 
spect U.S. troops, and meet with South 
Korean President Park. 

Washington correspondent for the 
Chicago Tribune, Michael Kilian, who 
served with the U.S. Army in South 
Korea, devoted his column of June 26 to 
a discussion of the transformation of 
Korea during the last 15 years. It is a 
most timely commentary and I commend 
it to the special attention of the Mem- 
bers. 

The article follows: 

S. Korea’s Success STORY: To BE CONTINUED? 
(By Michael Kilian) 

In 1963, when I was a soldier in Korea, hu- 
man beings worked as beasts of burden. An 
“A-frame” man could be hired to carry a re- 
frigerator across the city of Seoul on his 
back for 10 won—less than a dime. Instead of 
trucks, road construction crews used men 
carrying crushed rock in baskets strapped to 
their backs. 

There was never any litter in the streets 
because paper and tinfoil, even when col- 
lected as scraps, were valuable. Beggars were 
commonplace. People died routinely in the 
streets. 

Many people lived under bridges. Others 
lived in caves dug into the side of Nam San, 
the holy mountain in the middle of Seoul. 
Others lived along the fetid Han River— 
families of 12 or 15 people to a single ragged 
tent, 

As President Carter should carefully note 
on his visit to the Republic of Korea this 
week, the “A-frame” men are gone. So are 
the caves and tents. 

In my time there, per capita income in 
South Korea was about $75 a year. It is now 
$1,500 a year—and rising. 

The World War II twin triumphs of west- 
ern democracy and totalitarian communism 
produced the phenomenon of conquered na- 
tions divided ideologically into separate 
capitalist and communist states. There has 
been a tendency among some American lib- 
erals [more leftist than liberal] to sympa- 
thize with the communist halves as bene- 
factors of “the people.” 

Yet, given stable governments [the United 
States deprived South Vietnam of one by 
overthrowing the Diem regime], it is the 
capitalist halves that have most dramatically 
improved the lot of their people. Taiwan is 
a breathtaking example. South Korea is most 
certainly another. 

In my time there, the country did not 
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have a factory sophisticated enough to 
manufacture even a coffee pot—a simple 
electrical coil. Now it manufactures televi- 
sion sets and merchant ships and is a major 
world supplier of finished textile products. 

In 1963, there was only one hotel with an 
elevator—the Bando—and when it broke 
down repairmen had to be sent from Japan. 
Now the skyline of Seoul is unrecognizable 
for its endless 30 and 40-story high-rises. 

For centuries a colony of either Japan or 
China, South Korea emerged from the 1950- 
1953 war with most of the peninsula's people 
and very little of its industry, which had 
been concentrated in the North. 

Now it has not only far surpassed the 
North but has become an economic power in 
its own right, with a gross national product 
of $34.8 billion. It is a good economic friend 
of the United States. Some 42 percent of its 
foreign investment is American. While it has 
balanced its trade with exports and imports 
equalling about $5 billion, its trade is $2 
billion in favor of the United tSates. 

In its way, South Korea is an Asian version 
of that so eminently successful capitalist 
half of Germany. And the analogy extends 
beyond “economic miracles.” As South Ko- 
rean Ambassador Kim Yong Shik explained 
in an interview, one of the chief goals of 
South Korea foreign policy is to establish a 
relationship with the North similar to West 
Germany's “Ostpolitik” tles with East Ger- 
many. That is what they hope the periodic 
talks with Kim Il Sung’s regime will pro- 
duce—not immediate unification, but equi- 
librium. 

“We seek the Willy Brandt formula of 
peaceful coexistence, a stability that will re- 
duce tensions and prevent war so we can 
settle our economic problems,” Ambassador 
Kim said. “But the North Korean response 
has been very negative. Kim Il Sung is an old 
guerrilla fighter from Manchuria. That's all 
he knows and understands.” 

A continued American military presence 
is the only kind of stability the South Ko- 
reans can hope for at the moment. They are 
and will be grateful for it. 

As some American liberals and leftists 
can't always seem to understand, there are 
many peovle in this world who prefer mak- 
ing television sets and steamships to fighting 
guerrilla wars. 


THE SELLING OF SALT II 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. ASHBROOK. Mr. Speaker, a num- 
ber of disturbing issues are arising from 
additions before they will be acceptable. 
I sense that we are all being sold a bill 
of goods. Such a sale can only lead to 
the permanent inferiority of the United 
States to the Soviet Union in strategic 
arms. 

One of the issues that has arisen was 
noted eloquently by Senator Jake GARN 
on “Face the Nation,” this last weekend. 
Senator Garn spoke about the similari- 
ties of SALT II to the Panama treaties 
in that a number of Senators are already 
posturing over how the treaties need 
additions before they will be acceptable. 
One key semantic point that Senator 
Garn raised is the fact that most of these 
Senators are careful to discuss “reserva- 
tions,” instead of “amendments” to the 
treaty. As we saw with Panama, “reser- 
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vations” are worthless additions to a 
treaty that are designed more to placate 
irate voters back home than to help 
chart the course of American foreign 
policy. Last year the DeConcini provision 
to Panama was defeated as an amend- 
ment, but passed as a reservation. We 
could see similar flimflams as those in 
the Senate, who must face the voters in 
1980, try to duck the tough issues of 
SALT II in an effort to avoid angering 
the White House and the Kremlin, yet 
still keep their incumbancy. I think it 
ironic that these people, who are elected 
to protect and defend their Government, 
would rather dupe Americans than 
Soviets. 

More disturbing than the “reserva- 
tions” sham is the MX hoax that the 
Carter administration is putting to- 
gether. For the past 2 years I have 
watched the President and his advisers 
dismantle most of our viable strategic 
options from the B—1 bomber to the neu- 
tron bomb. Now, all of a sudden, the 
Carter White House is the main cheering 
section for the MX missile. This trans- 
parent “carrot and stick” ploy is already 
showing disturbing signs of wear. First, 
there has been no decision on what type 
of launching mode will be used for the 
MX. This is especially disturbing since 
the unilateral disarmament advocates 
are moving on to the SALT scene. I have 
already seen remarks in the Recorp by 
some of my colleagues that indicate MX 
might go by the boards once SALT II is 
ratified. The administration’s delay in a 
full decision on the MX makes me won- 
der how serious it really is to any new 
strategic weapons system. A second con- 
cern is the history of other systems that 
were wiped out after SALT I. It did not 
take long for the ABM sites called for in 
SALT I to be dismantled once that agree- 
ment was in place and the Congress was 
free to slash funds. A recent article by 
Evans and Novak explain the MX ploy 
in more detail. I call my colleagues’ at- 
tention to this article in the hopes that 
the sale of SALT can be halted until we 
see what the manufacturer’s warranty 
really covers. 

The article follows: 

MX: Son or B-1 

(By Rowland Evans and Robert Novak) 

As President Carter was landing in Vienna 
to sign SALT II, Sen. John Culver (D-Iowa) 
was on Capitol Hill giving critics of the new 
arms treaty reason to suspect that adminis- 
tration sponsors of the MX missile are 
plotting to place it beside the Bi bomber 
on the defense scrapheap. 

Culver’s most renowned achievement in 
the Senate was junking the B1. He is con- 
sidered Carter's most effective SALT propo- 
nent on the Senate Armed Services Commit- 
tee. Consequently, when Culver vigorously 
fought specific MX instructions in the sup- 
plemental defense authorization bill, a 
devious administration game was suspected. 

The next morning Culver receded, avert- 
ing @ deadlock of the Senate-House confer- 
ence on the supplemental. Before agreement 
was reached, however, Culver’s actions 
aroused concern that the administration is 
using MX to win defense-oriented senators 
over to SALT but is wiring a self-destruct 
mechanism to it that would doom the new 
weapons system through excessive costs. 

At the heart of the hideously complicated 
debate is this simple chilling fact: The land- 
based U.S. Minuteman missile has become 
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vulnerable to huge, increasingly accurate 
Soviet missiles. Minuteman vulnerability is 
around 10 percent today and is expected to 
be 90 percent by 1981. 

The answer is the big MX missile placed 
in a basing mode—that is, a position to 
fire—that will enable it to survive Soviet 
attack. At best, this would not be ready 
until 1986; from then on it would greatly 
reduce U.S. vulnerability. Long before it is 
bullt, the MX is intended to generate enough 
votes from Senate skeptics to ratify SALT. 

But Carter's recent approval of the MX 
was unsettling to defense specialists because 
of no announced basing mode. He certainly 
did not endorse the system preferred by the 
military: the so-called “vertical” system, 
under which missiles would be shuttled 
among empty silos in a nuclear shellgame. 

The problem with this is that Soviet nego- 
tiators in Geneva have claimed it would be 
barred by Article 4 of SALT IT, which bans 
new land-based fixed launchers. The shell- 
game merely adds new silos, but the Rus- 
sians still have a point, Ever since SALT I, 
both sides have talked about launchers and 
silos as identical. 


This has left Carter’s SALT negotiators 
with an agonizing dilemma. If they accept 
the Soviet point, they would admit that 
SALT II prohibits the United States from 
adopting the best system to protect this 
country from sudden nuclear destruction: 
that would kill the treaty for sure. But the 
alternative would be to define “launcher,” 
a task for which six months in Geneva 
might be insufficient. 

The administration solved the dilemma by 
finessing it. It has instead gone to a less effi- 
cient “horizontal” basing mode. One form: 
long trenches with missiles moved on rail- 
road tracks. The administration stresses the 
trench could be opened or closed (through 
a “zippered” top), supposedly guaranteeing 
easy verification of the number of missiles, 
which the “vertical” would not; however, its 
real virtue is finessing the Kremlin's chal- 
lenge to the “vertical” system. 

The “horizontal” system over 10 years 
would cost at least $10 billion more than the 
“vertical” and perhaps double that. The po- 
litical reality that this exorbitant cost might 
cause the entire program to self-destruct— 
long after SALT II is ratified—raises sus- 
picions about the president’s true designs 
for the MX missile. Those suspicions ripened 
when Culver, the old Harvard fullback, be- 
gan carrying the MX ball in the Senate- 
House Conference. 

Culver was “loving it to death,” com- 
plained one adversary. He fought language 
adopted by the House requiring the presi- 
dent to give Congress the full reason if he 
does not choose the “vertical” method recom- 
mended by the bill, House conferees, led by 
Rep. Richard Ichord (D-Mo.), insisted that 
language stay in. As Air Force One put down 
in Vienna, House conferees almost walked 
out in Washington. 

But Culver, who can be Capitol Hill's most 
bruising antagonist, turned up in a jovial 
mood next morning and suddenly receded. He 
went into a familiar routine of how he had 
surrendered an arm and a leg and hoped he 
could keep at least a stump. Actually, the 
agreement does not absolutely require the 
“vertical” system. But the House conferees 
wanted an “audit trail”—requiring the presi- 
dent to record all his actions if he rejects the 
best system for protecting the nation’s de- 
terrent and accepts one that turns out too 
expensive to build. 

Behind the unusual demand for an “audit 
trail” is the critics’ convictions that Pres- 
dent Carter, Sen. Culver and the arms-con- 
trol community truly consider a mobile MX 
basing mode to be destabilizing, provocative 
and subversive of détente. These critics be- 
lieve MX is a ploy to ratify SALT II, a belief 
inadvertently reinforced by Sen. Culver when 
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he pleaded behind closed doors last week not 
to squeeze the president for top-grade pro- 
tection of the nation’s vulnerable land-based 
missiles.@ 


GREEN ASKS FOR MEDICARE 
REFORMS 


HON. S. WILLIAM GREEN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. GREEN. Mr. Speaker, earlier to- 
day I had the honor to appear with other 
members of the Select Committee on 
Aging before the Ways and Means Health 
Subcommittee. I was greatly disap- 
pointed when the 95th Congress failed to 
reach agreement and enact the medicare 
amendments of 1978 and, thus, am 
pleased that the subcommittee is giving 
renewed attention to the serious health 
care problems faced by older Americans. 

I feel that current medicare coverage 
is insufficient in several respects and 
have introduced H.R. 1296, which would 
expand home health care provisions and 
provide a number of new services. I am 
hopeful that the Congress will act expe- 
ditiously on the matter of medicare re- 
form and I would like to share with my 
colleagues my testimony before the 
Health Subcommittee. 

The testimony follows: 

MEDICARE TESTIMONY OF CONGRESSMAN 

S. WILLIAM GREEN 


Mr. Chairman, it is a great pleasure for me 
to appear before your Committee this morn- 
ing to discuss the important subject of 
changes in the Medicare program. I am par- 


ticularly honored to be able to accompany 
my distinguished colleague, the Chairman of 
the Select Committee on Aging. The Members 
in this room are well aware of the untiring 
efforts of Chairman Pepper in attempting to 
bring adequate health care to older Ameri- 
cans in a manner and atmosphere of de- 
cency and self-respect. 

At the outset, Mr. Chairman, I would also 
like to compliment the Members of the Ways 
and Means Committee for the serious atten- 
tion you have given the question of reforms 
in Medicare. I was pleased with your action 
and action by the full House during the 95th 
Congress in approving H.R. 13097, the Medi- 
care Amendments of 1978, and was disap- 
pointed when the conferees were unable to 
reach agreement. I am gratified that the 
Committee has agreed to consider this matter 
again in this Congress. 

I would like to endorse strongly the senti- 
ments expressed by my colleague, Mr. Pepper, 
that, at the very least, the House should 
move quickly to enact a bill that includes 
last year’s provisions to remove the prior 
hospitalization requirement, visit limit, and 
home health deductible. We need also to in- 
crease our support of Health Maintenance 
Organizations. 

In addition, I would hope that this Com- 
mittee would give strong consideration to 
additional reforms which are contained in 
legislation I have sponsored (H.R. 1296) and 
which is pending before this panel, These re- 
forms would provide benefit coverage for 
homemaker and periodic chore services; elim- 
inate the second waiting period for re- 
entitled disability beneficiaries; expand Med- 
icare coverage to services provided in com- 
munity mental health centers; expand cover- 
age to include services provided in compre- 
hensive outpatient rehabilitation centers; 
authorize payment for occupational therapy 
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services; authorize payment for comprehen- 
sive foot care; provide coverage for eyeglasses, 
hearing aids, and dentures; and provide cov- 
erage for examinations for the purpose of 
prescribing, fitting, or changing eyeglasses, 
hearing aids or dentures. 

There can be no doubt that there are cur- 
rently many gaps in Medicare coverage and, 
like most other Members, I have heard fre- 
quently from my constituents about such 
gaps. 

Like the other pieces of legislation being 
considered by the Committee today, my bill 
recognizes that older Americans have unique 
health problems and seeks to remedy current 
program insufficiencies. 

Broadened home health care benefits can 
provide freedom of choice for senior citizens 
with respect to their living arrangements by 
making the alternatives to institutionaliza- 
tion economically feasible. It seems to me 
that it is sound social policy for us to en- 
courage alternatives to institutionalization, 
especially for those who do not need or desire 
it. The economic impediments to freedom of 
choice must be removed. 

I know that last year and again this year 
the Select Committee on Aging, on which I 
am privileged to serve, and by the Ways and 
Means Committee took special note of a 1977 
report by the General Accounting Office 
which came to the following conclusion: 

Until older people become greatly or ex- 
tremely impaired, the cost for home services, 
including the large portion provided by fami- 
lies and friends, is less than the cost of put- 
ting these people in institutions. 

According to the Congressional Budget Of- 
fice, 20 to 40 percent of presently institu- 
tionalized senior citizens do not require in- 
stitutional care and could remain at home if 
adequate funding for this purpose were avail- 
able. Thus, it seems clear that, from both 
social and economic perspectives, the reforms 
I have discussed are highly desirable and 
should be included in a legislative package 
to be presented to the full House for con- 
sideration and passage.@ 


IOWANS IN NICARAGUA 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


@ Mr. HARKIN. Mr. Speaker, on March 
3, 1979, John McCarty, a resident of 
Cedar Rapids, Iowa, and a schoolteacher 
at the American Nicaraguan School in 
Managua, was shot to death by several 
members of the National Guard of Nica- 
ragua while being driven home by a 
friend. 

The driver of the car, Dennis Pridgen, 
also an American, and the other passen- 
ger got out of the car with their hands 
up and were beaten on the head and 
arms with rifle butts. 

The Department of State asked the 
Nicaraguan Government in early March 
for a full report on the brutal killing of 
John McCarty. To date, they have re- 
ceived no reply from the government of 
General Somoza. 

I would like to insert, at this point, 
the text of two letters I recently re- 
ceived—one from the mother of John 
McCarty and one from Todd Fletcher, a 
friend of John McCarty who is also an 
Iowan and a former schoolteacher in 
Managua. I should point out that Mrs. 
McCarty and Mrs. Fletcher have since 
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left Nicaragua. The text of the letters 
follows: 
May 4, 1979. 

DEAR CONGRESSMAN HARKIN: Thank you for 
speaking out the way you did against the 
inhuman way President Somoza is treating 
the people of Nicaragua. I can't understand 
why our government continues to support 
a man that can keep its people in poverty, 
ignorance and has no regard for human life. 

My son was a teacher there in the America 
School. He was shot by the National Guard. 
My daughter-in-law is still teaching there 
and she wrote the following just a week ago: 
“People continue to be killed every day. A 
week doesn’t go by without you hearing of 
someone either a friend or relative of an 
acquaintance being shot. The situation really 
seems hopeless." I pray for you to continue 
to work for human rights. 

God Bless You, 
Marsorra McCarry. 
MANOGUA, NICARAGUA, 
May 18, 1979. 

DEAR Mr. HARKIN: I would like to begin 
by introducing myself. I am a sixth grade 
teacher at the American-Nicaraguan School 
in Manogua, Nicaragua. I have been work- 
ing here for about 344 years. I am originally 
a resident of Royal, Iowa near Spencer in 
northwest Iowa. I was the teaching part- 
ner of Mr. John McCarty who was murdered 
by the Guardia Nacional here. He was so 
dearly loved by all the kids here. 

I knew of your presence here in April be- 
cause of the news that was communicated 
and also through Mary Daniels, U.S. counsel 
officer in Managua. I tried to get in touch 
with you but you had left that same morn- 
ing. I was so happy that you came to in- 
vestigate the conditions here in Nicaragua. 
I was also very pleased at your efforts to 
get something moving concerning Nicaragua 
when you returned to the U.S. 

I want you to know that the National 
Guard and this government are suppressing 
basic human rights, killing kids and adults 
alike, censuring radio and television reports, 
etc. In this country it is a crime to be a 
youth and especially a young boy growing 
up here, Everyone that can sends their chil- 
dren (boys) out of Nicaragua to study due to 
the danger here. The Guard captures and de- 
tains anyone they want without reason. I'm 
sure you've recently heard that they im- 
prisoned two opposition leaders who are men 
who have worked for peaceful solutions here 
in Nicaragua. This country is one big ranch 
owned and operated by Somoza. He has 
sucked out all that he can so as to enrichen 
himself. 

I've lived here these years and I wonder 
if I am really in the “sane” world. Every- 
where you see jeep patrols with machine 
guns mounted on them. The president him- 
self has to hide behind bullet-proof glass 
when he speaks. He forces government em- 
ployees to attend his messages (conferences) 
and if you don’t attend you'll lose your job. 
This is not civilization! 

Due to Mr. McCarty’s death in this the 
International Year of the Child my kids 
at school are getting involved politically and 
are seeking other solutions to the crisis here. 
It is so sad because after the mediation 
and dialogue there seems to be one solution 
and that is violence. Too many people are 
dying and people are suffering just to main- 
tain one power obsessed man in office. I 
really am appealing to you to continue to 
do all that you can to see that more and 
more action is taken to help resolve this 
crisis. 

People in Nicaragua look to the U.S. for 
at least moral support. Our image here is 
diminishing due to the lack of decisive ac- 
tion. Condemning in itself is not sufficient 
and steps must be taken somehow. I was 
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really saddened to hear that the IMF ap- 
proved the stand by loans. Please do your 
best for this small part of mankind that 
is suffering unbearably. 
Sincerely, 
‘Topp FLETCHER, 

P.S.—I’m leaving Nicaragua May 30, 1979. 
I'm sending this with someone who can 
mail it upon arriving to the U.S.A. My ad- 
dress in the states is on the first page. 


Finally, Mr. Speaker, I would like to 
insert portions of a newspaper article 
that appeared on June 16 in the Des 
Moines Tribune. The article was written 
by Jerry Perkins, a reporter at the Trib- 
une who had served in the Peace Corps 
in Nicaragua during 1971 and 1972. 
Mr. Perkins’ article vividly demonstrates 
why the people of Nicaragua are nearly 
unanimous in their opposition to Somoza 
and the National Guard. The text of 
Mr. Perkins’ article follows: 

Nicaracua—THE Way Ir Was 
(By Jerry Perkins) 

The road to Nueva Guinea was not long 
but it was muddy. An average yearly rain- 
fall of 235 inches fell on the rain forest 
where the government was carving seven 
agrarian-reform colonies out of jungle. 

I worked in a colony known as Los An- 
geles, home of 135 families. The main colony 
was Neuva Guinea, where the radio was. 
Since there were no all-weather roads for 
about 15 miles, the only way in to the 
colonies 10 months out of the year was by 
mule or airplane. Communication out was 
limited to the radio. 

All the seed corn, building materials and 
food came in by caterpillar tractors. It had 
been more than a month since we had had 
a shipment of powdered milk—a gift from 
the U.S. people—and my families were out. 
Since the powdered milk was the most nu- 
tritious food we had for the children in the 
colony, I struck off on my mule to find out 
what had happened to the last shipment. 

About half way there, a man stepped out 
of the jungle and stepped in front of my 
mule. He looked like any of the other cam- 
pesinos who lived around there, but he 
flashed a badge from his wallet and identi- 
fied himself as an agent of the Nicaraguan 
FBI. 

He told me quickly that he was investigat- 
ing the theft of powdered milk from the 
government warehouse in Nueva Guinea. 
Would I meet him at the end of the air- 
strip near the warehouse after dark? 

I told him I would, and after the kerosene 
lamps flickered out that night, I walked to 
the end of the airstrip. In the darkness of 
the jungle, we sat for about two hours. 

Gradually, an army half-track truck drew 
near. It pulled up at the loading dock of 
the warehouse, and four or five men quickly 
filled the truck with sacks of powdered milk. 
Once loaded, the truck drove off toward the 
junction of the all-weather road, listing first 
to one side then the other on the muddy 
highway. 

The agent—his name was Ramon, he told 
me—and I followed on foot, staying off the 
road in the jungle. We couldn't see the truck, 
but we could hear it ahead of us. 

After four or five hours, we came to the 
end of the road. The truck had pulled up to 
a large general store and was being unloaded. 
We crouched in the bushes and watched. In 
the light of the approaching dawn, we could 
see that the men who were unloading the 
U.S. milk were in uniform. 

“What’s going on?” I asked Ramon. 

“You have just seen the Nicaraguan army 
steal your people’s milk," he said. “Now, I've 
got to go to Managua and prove it. I'll need 
your help. No one will believe me, but you 
are a Yankee. They'll take your word. God 
willing, you'll hear from me.” 
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He crept away from me there in the 
bushes, heading off toward Managua. I 
waited another half an hour, then returned 
on foot to Nueva Guinea. 

I waited a month, then two. No word from 
Ramon. Finally, I told the Peace Corps direc- 
tor what had happened. 

He advised me to keep my mouth shut. 

Nica) have a word for it—cabanga 
(kah-bahn-gah). There is no exact English 
translation. The closest we can come is to 
say we've got a bad case of the blues. 

When my wife and I took a belated honey- 
moon trip to Central America in 1976, we 
stopped in Managua so I could show her 
where I had lived and worked. 

I knew the earthquake of Dec. 23, 1972, 
had changed things, but I wasn’t prepared 
for what we found there. 

Nothing, it appeared, had been rebuilt. 
Some buildings still stood where the down- 
town once had been, but they were cracked 
and empty. One side of the National Bank 
building had fallen down. Inside, the offices 
and furniture were still arranged as they 
had been before the quake. 

There was a desperate and hopeless feeling 
about the place. Managua had always been 
dirty, sinful, exciting and adventurous, but 
there was a zest, a zip, to life there. 

When I returned, all the life was gone. 

I got a bad case of cabanga. 

My friend on the phone was reading to 
me from a leftist newspaper he subscribes 
to. “It says that farmers armed with 
machetes have joined guerrillas near Nueva 
Guinea,” he said. “Can you believe that?” 

I shut my eyes. I could more than belleve 
it. I could see it.@ 


PEARY EXPEDITION 


HON. MARC L. MARKS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 27, 1979 


@ Mr. MARKS. Mr. Speaker, we have 
all heard the expression that behind ev- 
ery great man there is a great woman 
and I think it would certainly hold true 
for one of my constituents, Mrs. Nancy 
Goodsell of Sandy Lake in Mercer Coun- 
ty, whose late husband, Dr. J. W. Good- 
sell was the physician for most of Ad- 
miral Peary’s polar expedition to the 
North Pole in 1909. 

That expedition was an achievement 
perhaps as great as the lunar landings 
in recent years, something that the his- 
torical accounts seem to bear out. 


I quote from an article in the Green- 
ville Record-Argus by the then editor 
Earl Miller, written in April of 1977 that 
details some of the journey and how Dr. 
Goodsell fared: 

The Peary expedition left New York City on 
July 6th, 1908 aboard the SS Roosevelt and 
arrived at its winter quarters at Cape Sheri- 
dan, September 5th. The winter was occu- 
pied in hunting, various side journeys and 
the moving of supplies ashore at Cape Co- 
lumbia, located 413 geographical miles from 
the pole. Cape Columbia was the point of 
departure from land for the drive to the 
pole. 


The more extensive field trips constituted 
the most detailed field work ever attempted 
on any artic expedition and among his other 
duties, Dr. Goodsell completed a record of 
mean temperatures showing that every 
month except October was cooler than three 
years before and his records show that the 
base camp weather was distinctly crisp, with 
an overnight minimum of 53 degrees below 
zero. 
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In an entry in Admiral Peary’s diary, there 
was this record “still another peril that is 
omnipresent in a sledge journey is that of 
falling through the ice and getting thor- 
oughly wet. On one occasion, Dr. Goodsell 
was crossing thin ice when his left leg went 
into the water up to his knee. 

Fortunately, his right leg was on firm ice 
and he was able to save himself.” 

The extreme cold presented other prob- 
lems. Dr. Goodsell told of writing portions 
of his daily journal under great difficulty. 
One notation indicates, “with an eskimo 
holding a candle, my hands are so cold that 
I can hardly guide my pencil as I recline 
on the bed platform of the igloo.” Even the 
eskimo garments which expedition members 
had donned failed to protect them fully from 
the elements. The garments with certain 
modifications were made of foxskin and 
deerskin. Attached to the jacket was a hood 
and around the face was a thick row of fox- 
tails to provide extra protection. 

Having been utilizing the time, wrote Dr. 
Goodsell, in trying to dry out stockings and 
boots, it was found to be extremely difficult 
because of the cold and the necessity of 
economizing on fuel. The general procedure 
is to discard footwear when it is nearly 
saturated with moisture. As long as the foot- 
gear is dry, there is little danger of freezing 
the feet. The oil stove with a three inch 
burner is barely sufficient to dry the gloves 
of which two pair are worn, an outer pair of 
bearskin and an inner pair of deerskin, 


While some of the present generation 
may not be aware of Dr. Goodsell’s 
achievements or has forgotten them, his 
memory is kept alive today in the collec- 
tion of his artifacts donated by Mrs. 
Goodsell to the museum of the Mercer 
County Historical Society in Mercer. The 
collection consists of two overflowing 
cabinets of souvenirs and a bookcase 
crammed with volumes dealing with the 
exploration. The collection includes pho- 
tographs, the doctor’s medical kit plus 
drawings of the expedition by Eskimo 
children. Also, there is a narwhale tusk, 
presented to Dr. Goodsell by Admiral 
Peary. 

The tusk, once thought to be the horn 
of the mythical unicorn was valued in 
some quarters for magical powers it was 
believed to have possessed. There is also 
the original manuscript of Dr. Good- 
sell’s still-to-be published book. 

This Nation saw fit to honor Dr. Good- 
sell in the presentation of a medal from 
the U.S. Congress. It was presented to 
him in 1945 by Navy Secretary James 
Forrestal. 

Mrs. Goodsell, soon to turn 99, lives by 
herself in the same house that she and 
the doctor lived in. She is active in the 
Sandy Lake United Methodist Church 
and keeps herself busy quilting and car- 
ing for a prized blueberry patch. 

The country has honored Dr. Goodsell 
and I feel it is now time for a grateful 
country to honor a faithful citizen, Mrs. 
Nancy Goodsell.@ 


PERSONAL EXPLANATION 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. CAMPBELL. Mr. Speaker, this 
morning I had the sad responsibility of 
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attending the funeral of one of my 
dearest friends, Mrs. Frances Greer, in 
South Carolina. Had I been present and 
voting, I would have voted: “Yes” on 
Rollcall No. 285, “yes” on Rollcall No. 
287, “no” on Rollcall No. 288, “yes” on 
Rollicall No. 289, “yes” on Rollcall No. 
290, and “yes” on Rollcall No. 291.0 


ON JODY POWELL’S GAS LINE 
COMMENTS 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. HORTON. Mr. Speaker, in light of 
Jody Powell’s recent comments on the 
gas lines in Washington, D.C., I thought 
my colleagues would enjoy Mike Causey’s 
rebuttal in the June 27, 1979, issue of the 
Washington Post. The text of the article 
follows: 
TAKING Gas OvER POWELL’S COMMENTS 


“I can't think of a better place for gas lines 
than Washington, D.C. No place should have 
longer gas lines than Washington. ... We're 
suffering because of the way Washington 
has been behaving for the past several 
years.” .. . Jody Powell, White House press 
secretary, Tokyo news conference. 

Memo to: Jody Powell. 

Subject: Welcome home. 

From: The gang in Washington. 

Hope you are having a nice time in Japan. 
Here it has been hot. Did you have time to 
unpack from your recent trip to Vienna? 
Your job sure keeps you jumping. 

By the way, Jody, you sure were lucky to 
get enough gas to fiy all the way to Japan. 
Personally I couldn't get enough to take the 
kids to Ocean City. People said there were 
stations open away from Washington. But I 
was afraid to risk it. You sure have more 
nerve than I do. Flying all the way to Japan. 
Are your airplane tags “odd” or “even”? 

Guess what, Jody. A lot of people here 
have taken gas at your Tokyo remarks, You 
know why? Get this: Just because you said 
we deserve the long gas lines we have. People 
sure are touchy. 

I agree with you that Washington is the 
cause of the energy crisis. Just the other day 
I heard a clerk at a drugstore say she might 
have to quit her job because she can’t afford 
(she pulls in more than $3 per hour) gas. 
And she said the bus-Metro service from 
Anacostia is lousy. Don’t drugstores have 
staff limos? 

Also, there is this guy who runs a delica- 
tessen near me. Claims he has had to shorten 
his hours (he works from 6 a.m. to 6:30 
p.m.) because he is spending time in gas 
lines these mornings. Obviously he doesn't 
know what chauffeurs are for. 

Unless people like him—the cook and the 
deli guy—are willing to pay more and use 
less, and make other meaningful sacrifices, 
how are we ever going to get out of this mess? 


This criticism of you, from Washington, 
D.C., of all places, shows how unsophisti- 
cated and flaky people here really are. Wasn't 
it only recently that they gave your boss— 
the man who hired you—the biggest majori- 
ty he got in the election? And now these 
same clowns are turning on you. And him. 
What a bunch of whiffs. 

And the government workers. My God, 
what a racket they make about transporta- 
tion. Last week more than .5 million of them 
tried to cram into the subway system. They 
are lemmings, all. 

Hey, Jody, (this is confidential), I under- 
Stand there are “special arrangements” for 
important people here in town. I mean to 
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get gas. And a good thing, too. Otherwise 
those cabbies, truckers and government 
clerks would hog all the available fuel. 

I was wondering if maybe you could help 
me out. I don’t like to boast about VIP 
status but, well, this is the capital's biggest 
newspaper (the Watergate one, remember) 
and I do this column six days a week. Mel 
at Duke Ziebert’s knows me on sight. And 
there is a liquor store on MacArthur Boule- 
zard that never asks me for ID when I write 
u check. So maybe I qualify. 

I ask only because, well, getting around 
government you hear things. Like the speak- 
er of the House and the Senate’s majority 
leader have this special gas pump where they 
(their chauffeurs, actually) can fill up their 
limousines anytime. And a good thing, too. 
We can’t have people like that sitting in 
lines. After all, they aren't from Washing- 
ton. 

Also, I know that the White House has been 
able to keep its vehicle fleet rolling thanks 
to supplies it orders through the Defense 
Department. 

If people want to get away for the week- 
end, why don’t they summon up an Air 
Force helicopter? Makes a lot more sense 
than sitting on the Bay Bridge in traffic, 
wasting gasoline and all. 

If all else fails, maybe the two of us could 
form a car pool. I’d be glad to drive, but 
. . . parking is tight around here. And ex- 
pensive. Maybe if you have free parking at 
your office we could use your car. I'll be hap- 
py to split the gas with you.@ 


HUMAN RIGHTS AND U.S. POLICY 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. BONKER. Mr. Speaker, for the 
past several months, the Subcommittee 
on International Organizations which I 
chair, has been holding a series of hear- 
ings on human rights reports and U.S. 
policy. Recently the Deputy Secretary 
of State, Warren Christopher, appeared 
before the subcommittee to testify on 
human rights and U.S. policy. 

The present administration has tried 
hard to raise the priority of human 
rights in our overall foreign policy. How- 
ever, there has been persistent criticism 
that our human rights policies are un- 
clear, that they are not consistent, and 
they are not very effective. In order to 
shed some light on these problems, 
Mr. Christopher spoke about five general 
principles which guide the administra- 
tion in applying human rights concerns 
to its foreign policy decisionmaking 
process. 

These guidelines are: 

First, we attached fundamental impor- 
tance to all three basic categories of inter- 
nationally recognized human rights—that 
is, personal, economic and political 
rights . . . second, the most effective strat- 
egy for obtaining human rights improve- 
ments is one that combines the full range 
of diplomatic approaches with a willingness 
to adjust our foreign assistance programs as 
required . . . third, bilateral or multilateral 
economic assistance that directly benefits 
the needy is rarely disapproved even to gov- 
ernments with poor human rights rec- 
ords . . . fourth, only compelling considera- 
tion of national security can justify provid- 
ing security assistance to countries with very 
serious human rights problems .. . fifth, 
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decisions to extend or withhold assistance 
are often taken on the basis of trends in 
human rights conditions, as well as the over- 
all level of performance. 


Since these principles are of critical 
importance in understanding the appli- 
cation of our human rights policies, I 
would like to insert in the Recorp at this 
point a summary of Mr. Christopher's 
testimony. 


SUMMARY OF HEARING 


Testifying before the subcommittee was 
the Deputy Secretary of State, Mr. Warren 
Christopher. 

Mr. Christopher said this Administration 
under President Carter has placed renewed 
emphasis on human rights initiatives and ob- 
jectives as part of the conduct of foreign 
affairs. Most significant for them has been 
the 1976 amendment to the foreign assistance 
act which states, “A principal goal of the 
foreign policy of the United States shall be 
to promote the observance of internationally 
recognized human rights.” In order to do 
this he described three areas in which human 
rights consideration have become an inte- 
gral part of the foreign policy process. 

First, through more comprehensively re- 
porting on and evaluating human rights 
conditions. 

Second, by incorporating human rights 
into U.S. diplomacy, both bilateral and mul- 
tilateral. 

Finally, by bringing human rights consid- 
eration to bear on U.S. foreign aid programs. 

To assist in this effort, an interagency 
group on human rights and foreign assist- 
ance known as the “Christopher Group” was 
established in the early months of the ad- 
ministration. This taskforce provides a broad 
and open forum for discussions within the 
executive branch of human rights issues re- 
lating to foreign assistance programs. The 
membership of this interagency groups in- 
cludes representatives from the Department 
of State, Defense, Labor, Treasury, Commerce 
and Agriculture, from the NSC and the agen- 
cy for International development and from 
other agencies that have a potential interest 
in the deliberation of the group. 

In applying a particular statute to a loan 
or @ grant program, Mr. Christopher men- 
tioned that the interagency group generally 
considers a wide range of factors such as the 
following: 

“The present human rights situation in 
the recipient country and any positive or 
negative trend; 

“The political, economic, and cultural 
background of the country and the level of 
human rights performance that can reason- 
ably be expected of the country in light of 
that background; 

“The extent to which a loan will directly 
benefit the needy; 

“The effectiveness of a decision to defer 
or oppose a loan in comparison or in com- 
bination with any of the available diplo- 
matic tools for indicating our concern about 
human rights violations.” 

He emphasized that most useful in pro- 
moting the smooth functioning of this in- 
teragency process has been the emergence 
of a number of general principles which have 
come to guide the decision making. 

First, we attach fundamental importance 
to all three basic categories of international 
recognized human rights that is, personal, 
economic and political rights. 

Second, the most effective strategy for 
obtaining human rights improvements is 
one that combines the full range of diplo- 
matic approaches with a willingness to ad- 
just our foreign assistance programs as 
required. 

Third, bilateral or multilateral economic 
assistance that directly benefits the needy is 
rarely disapproved, even to governments 
with poor human rights records. 

Fourth, only compelling considerations of 
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national security can justify providing se- 
curity assistance to countries with very 
serious human rights problems. 

Fifth, decisions to extend or withhold as- 
sistance are often taken on the basis of 
trends in human rights conditions, as well 
as the overall level of performance. 

Mr. Christopher went on to say that there 
are other factors that influence the decision 
making. Factors such as the presence of 
other important U.S. interests, conditions 
and traditions unique to a particular country 
and considerations of effectiveness and 
tactics. 

Christopher concluded by stating that our 
major achievement is the dramatic increase 
in world awareness of human rights issues. 
That the new consciousness helps to curb 
existing abuses and to deter new violations. 
Despite the many improvements egregious 
violations of human rights persist across the 
globe. Through our words and our actions, 
we will persevere in our efforts to improve 
these situations.@ 


THE PRIVATE SECTOR INITIATIVE 
PROGRAM 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@® Mr. PURSELL. Mr. Speaker, earlier 
this month, during consideration of the 
proposed Department of Education bill, 
I spoke out on the importance of em- 
phasizing the training aspects of the 
Comprehensive Employment and Train- 
ing Act (CETA). CETA’s long-term ob- 
jective should always be preparation of 
participants for lasting, meaningful and 
productive jobs. 

Today, I would like to speak briefly 
about the employment side of CETA and 
more specifically about the type of job a 
participant holds while receiving the 
needed training for a more permanent 
position. 

Because most jobs are found in the 
private sector, the most significant way 
to make progress against unemployment 
is to increase employment opportunities 
in private industry for the jobless and 
economically disadvantaged. In recogni- 
tion of this, the CETA Amendments of 
1978 (Public Law 95-524) established the 
private sector initiative program (title 
VII) under which prime sponsors must 
set up private industry councils (PIC’s) 
to encourage private sector participa- 
tions in CETA programs. 

Prime sponsors responded auickly by 
establishing over 160 such PIC’s, while 
another 200 to 250 are expected to be set 
up before the end of the month. This ac- 
tion to get the program underway was 
funded through the reprograming of $75 
million in existing fiscal year 1979 funds. 
Meanwhile, the Department of Labor has 
requested a funding level of $325 million 
for fiscal year 1980. The House Appro- 
priations Committee and its Labor/HEW 
Subcommittee has approved this request 
and it is included in the bill before us 
today. 

During House consideration last year 
of what is now Public Law 95-524, there 
was so much criticism directed toward 
CETA that the legislation was pulled off 
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the fioor and delayed for several weeks. 
The final result was a bill extending 
CETA for another 4 years, while incor- 
porating extensive changes aided at ad- 
dressing the criticisms voiced during that 
intensive period of debate. 

One of the changes that should be to 
the liking of both CETA supporters and 
its critics is the new private sector initia- 
tive program (PSIP/). For supporters, it 
is a logical extension of the original 
CETA program; and for critics, it offers 
a chance to turn the program around 
and shift emphasis from public to pri- 
vate employment. 

Meanwhile, not only have prime spon- 
sors responded quickly in the establish- 
ment of PIC’s, but the business commu- 
nity has shown a great deal of interest 
in the program and employers through- 
out the country are working hard to be 
cooperative in these efforts. In fact, my 
office has received more contacts indi- 
cating support for the proposed appro- 
priation from various chambers of com- 
merces and other business associations 
than from any other segment—public or 
private. 

This enthusiasm and active participa- 
tion is essential if the focus of CETA is 
to be directed toward the private sector. 
As a recent Department of Labor white 
paper pointed out: 

Four out of every five jobs in the American 
economy are in the private sector. Employer 
involyement can assure that new workers 
are trained to meet the requirements of 
available entry level jobs, and the current 
workers can upgrade their skills to fill ex- 
panding opportunities for higher skilled and 
supervisory workers. Private employers can 
supply managerial and supervisory talent 
not available in the public sector, assuring 
that these programs produce graduates with 
the type of training and discipline suitable 
for regular jobs. Access to employer facilities 
and equipment can improve the quality of 
training programs and provide work experi- 
ence in a realistic setting. 

Most importantly, individual employers 
can play an essential intermediary role be- 
tween government and the private sector. 
On the one hand, they can effectively con- 
vince their counterparts in the business 
community that government programs serve 
their needs. On the other hand, they can in- 
form program operators of the needs and 
problems of private employers, and assure 
that programs are designed to meet these 
needs. 


If these benefits are to be achieved, 
the momentum that has been built up 
over the last few months must be main- 
tained. The PSIP program was designed 
as a $400 million program for the up- 
coming fiscal year and DOL maintains 
that its $325 million request is a mini- 
mum figure. Reductions would have 
grave consequences for the success of 
the program and its credibility with the 
business community, which traditionally 
plans on more than a i-year basis. 
Furthermore, legislative and design 
changes would be required if much less 
than full funding were provided. 

For these reasons and others, the 
Labor/HEW Subcommittee, on which I 
serve, and the full Appropriations Com- 
mittee have overwhelmingly approved 
DOL’s $325 million request. I want to 
take this opportunity to strongly urge 
my colleagues to support this funding 
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level and take a giant stride toward the 
goal of lasting, meaningful employment 
for any American who wants to work.@ 


SANCTIONS AGAINST AID TO 
VIETNAM 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mrs. SMITH of Nebraska. Mr. Speaker, 
I would like to call to the attention of 
my colleagues a letter and news item I 
have just received from my friend, the 
gentleman from Florida (Mr. Younc). As 
the ranking minority member of the Ap- 
propriations Subcommittee on Foreign 
Operations, BILL has done a remarkable 
job of uncovering waste and ripoffs in 
our foreign aid programs. Beyond the 
abuses, he has spent a great deal of time 
informing the Congress of examples of 
U.S. tax dollars going to countries whose 
policies are repugnant to the people of 
the United States. Countries like Viet- 
nam. 

Two and a half years ago BILL tried to 
prohibit any U.S. dollars from going to 
Vietnam directly or indirectly. While he 
was successful in prohibiting aid to Viet- 
nam directly, his prohibition on indirect 
aid was not agreed to in the Senate- 
House Conference Committee. He tried 
again last year and he will probably try 
again this year. Each time the adminis- 
tration has fought his attempts with a 
big lobbying campaign. They pulled out 
all the stops. Members were lobbied by 
the Cabinet, the leadership, and virtually 
every special interest in town from the 
chamber of commerce to the League of 
Women Voters. 

As a result, Vietnam enjoys the world 
status of being an indirect recipient of 
U.S. foreign aid and, in fact, receives 
assistance from many other nations as 
well. How has Vietnam repaid the world’s 
generosity? By invading its neighbor 
with military troops and by pushing hun- 
dreds of thousands of its own people into 
refugee camps for the rest of the world 
to care for. They have also created the 
tragedy of those human beings we have 
come to identify as the boat people, hu- 
mans risking their lives at sea in crowded 
leaky boats with no destination in sight. 

Now according to the Washington Post 
the administration seemingly admits 
that BILL Young was right in the first 
place. The Post quotes an administration 
official as saying that “nothing short of 
aid sanctions will persuade the Vietnam- 
ese to treat their people more kindly.” 

That is the same thing BILL Younc has 
been saying all along. Why reward the 
barbaric actions of a nation with mil- 
lions in foreign aid? 

My constituents do not want their 
hard-earned tax dollars going to Viet- 
nam any more than the constituents in 
any other district in the Nation. BILL has 
led the fight to stop this ridiculous ex- 
penditure and I want to commend him 
for his work in that effort. If we had tak- 
en his advice in the first place, who 
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knows how many lives might have been 
spared. 

I hope you will take the time to read 
his letter and the Washington Post news 
item that I am enclosing for the REcorp 
at this point. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 27, 1979. 
Hon. VIRGINIA SMITH, 
Longworth Building, 
Washington, D.C. 

Deak Vincinia: According to this morning's 
Washington Post and confirmed by the State 
Department, the Carter Administration is 
finally getting our message—you don't reward 
gross violators of human rights like Vietnam 
with U.S. foreign aid, either directly or 
indirectly. 

The Post says, “American policymakers con- 
tend that nothing short of aid sanctions will 
‘persuade the Vietnamese to treat their peo- 
ple more humanely.'" And the article makes 
it clear that the Administration is talking 
about “indirect” as well as direct aid. This 
is exactly what I have been trying to tell 
them. 

On June 22, 1977 the House by a vote of 
295 yeas to 115 nays adopted my amendment 
to the Foreign Aid Appropriations bill to pro- 
hibit U.S. tax dollars going to Vietnam either 
directly or indirectly through international 
organizations like the World Bank. But then 
the President, the World: Financial Commu- 
nity and just about every lobby group in 
Washington renounced our action as “politi- 
cizing" the International Financial Tnstitu- 
tions and the Senate refused to accept the 
“indirect” restriction in the amendment. We 
tried again last year but again the Adminis- 
tration forces prevailed. It's good to do it 
now, but had we delivered this message two 
years ago—had we convinced Vietnam that 
there would be no aid as long as they con- 
tinued their barbaric actions, who knows how 
many lives might have been saved. How many 
boat people—How many Cambodians—How 
many Vietnamese cannibalized by their fel- 
low refugees at sea might be alive today had 
the Administration supported our efforts then 
rather than two years later. 

But rather than dwell on past differences, 
I want to sincerely compliment the Adminis- 
tration for it’s new position. A combined ef- 
fort of the Congress and the Administration 
could have a dramatic effect on Vietnam's 
conduct. 

I am hopeful that the Administration will 
now support our efforts to put their words 
into law. When the Foreign Aid Bill comes 
to the Floor after the July 4th recess, I hope 
you will support our attempts to do just 
that. 

Enclosed is a copy of the Washington Post 
article to which I referred. 

Very truly yours, 
C. W. BILL YOUNG, 
Member of Congress. 


{From the Washington Post, June 27, 1979] 


UNITED STATES SEEKS GLOBAL SANCTIONS 
AGAINST AID TO VIETNAM 


(By Elizabeth Becker) 


The United States is asking charities, in- 
ternational organizations and other nations 
to consider cutting off or reducing aid to 
Vietnam until Hanoi changes its refugee 
policy. 

"Vietnamese policies have reached a point 
where other nations have to react,” a State 
Department official said yesterday. “Now 
there’s a growing sense that the international 
community has to convince the Vietnamese 
they are irresponsible. On that basis we 
think the international community should 
review all its aid programs to Vietnam.” 

Targets of this sanction policy are the 
noncommunist countries, banks and interna- 
tional organizations that have promised to 


EXTENSIONS OF REMARKS 


contribute or lend $1.7 billion in economic 
aid for Vietnam's current five-year plan. This 
accounts for roughly one-third of Vietnam's 
foreign aid. : 

American policymakers contend that noth- 
ing short of aid sanctions will “persuade the 
Vietnamese to treat their people more hu- 
manely." 

The Vietnamese government has argued 
that a large number of the refugees are leav- 
ing their country because it is poor and in 
need of more international assistance. But 
this is belied by refugee testimony. 

“There is no way you're going to get the 
international community to pay off the Viet- 
namese now,” one American official said. “I 
know it’s a difficult argument. If you beat 
them over the head you might push them 
closer to the Soviets but the Vietnamese are 
hard pecple to deal with, to continue talking 
to in a generous spirit when they're doing 
what they're doing now.” 

Last month a record 65,000 Vietnamese 
boat people landed on other Southeast Asian 
shores. Many said they were forced to leave 
under a Vietnamese policy of selective dis- 
crimination against ethnic Chinese. They also 
said they were forced to pay bribes of up to 
$3,000 each to leave Vietnam. 

“It has simply gotten out of hand,” an ad- 
ministration official said. “The Vietnamese 
have to be shown we are serious, that they 
can't continue this export of people.” 

The idea of aid sanctions apparently came 
up following the Vietnamese invasion of 
Cambodia, Some countries, like Australia, 
ended aid programs to protest that invasion 
while others, like Malaysia, simply tabled 
plans for future aid. 

Robert B. Oakley, deputy assistant secre- 
tary of state for East Asia, said that follow- 
ing the invasion the United States “told the 
World Bank it should be very, very careful 
when considering loans to Vietnam... 
given the preoccupations of the Vietnamese 
government with security and given that eco- 
nomic development had been pushed aside.” 

Since the Soviet Union alone provides $2.5 
billion in economic aid, the effectiveness of 
an international boycott was questioned by 
some administration officials. “The Soviets 
are not going to allow them to starve,” said 
one. 

Sweden is the country the United States 
would most like to see change its aid policy 
toward Vietnam. 


UNION PROPOSES TO DUMP DOLLAR 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


© Mr. PAUL. Mr. Speaker, an article 
appeared in the June 23 issue of the 
Washington Post that deserves every- 
one's attention. A union in New York has 
taken the revolutionary step of asking 
that its members be paid in something 
other than the increasingly worthless 
Federal Reserve note. Since gold clause 
contracts were once again legalized in 
1974, it has been permissible for two 
partics to make a contract specifying 
payment in gold. Unfortunately, it has 
taken 444 years for the meaning of this 
act to dawn on the unions that represent 
workers. 

I commend the Professional Employes 
Federation for the wise and farseeing 
step they have taken, and I hope that 
other unions will follow suit. Many 
workers have come to realize the futility 
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of escalator clauses in their contracts, 
for the escalators never keep up with the 
cost of living. Had a union requested 
that its members be paid in gold in 1969, 
the average blue collar worker would 
have received 3 ounces per week, about 
$105. Assuming that that worker had re- 
ceived no raises in the past 10 years, he 
would still be receiving 3 ounces per week 
in 1979, which would be worth not 105 
Federal Reserve notes, but 840 Federal 
Reserve notes. Instead the average 
worker is getting much less than that 
today. 

The article follows: 

New York UNION Proposes To Dump DOLLAR 
(By Lee Lescaze) 

New York, June 22.—The dollar has taken 
some hard knocks recently and now a New 
York union has proposed that its members 
be paid in something of more durable value. 

“Recognizing the possibility of uncon- 
trollable inflation and the serious loss of 
credibility and purchasing power of [the dol- 
lar], the employer, upon union's demand, 
will probably remunerate employes in medi- 
ums of exchange other than the presently 
used U.S. Federal Reserve dollar,” the Pro- 
fessional Employes Federation has proposed 
in its negotiations with New York state. 

“Such alternate mediums of exchange in- 
clude, but are not limited to, gold, silver, 
platinum, bullion and coin, and/or one or 
more foreign currencies,” the union contract 
proposal states. 

If the union’s idea catches on, the trend 
could affect television programming. Amer- 
leans could be watching “Bowling for Yen” 
and goldbugs could compete on “The 228.57 
Ounce Question.” 

Christine Grosse, public relations director 
of the union, said the proposal is serious. 
“Every proposal we put on the table is seri- 
ous or we wouldn't put it on the table,” she 
said. The union has a number of economists 
among the 48,300 state workers for whom it 
bargains and they helped formulate the 
unique bargaining approach, Grosse added. 

“We're not suggesting that the governor 
pan gold in Colorado and pay us in gold 
dust,” she said. “We want to be paid in the 
value of gold or silver or another index of 
value.” 

She was asked what the state’s reaction 
had been. 

“They laughed at it. We said, ‘Hey, this is 
serious. Is this an indicator of how you're 
going to treat our association?’ ” 

As far as the Professional Employes Fed- 
eration (which represents doctors, nurses, 
engineers and accountants among 2,700 job 
titles) knows, its proposal is the first of its 
kind in the nation, 

It wants to demonstrate to Gov. Hugh 
Carey and the state Department of Employe 
Relations that the 7 percent annual wage 
guideline Carey insist on following is too low 
in light of continuing inflation and other 
labor settlements in the nation. 

So far, negotiations are not going well, 
both sides agree. They are close to calling for 
a mediator and there is more than the me- 
dium of payment dividing them.@ 


CONSCRIPTION AND ALL- 
VOLUNTEER FORCE 


HON. RON PAUL 
OP TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 27, 1979 


@ Mr. PAUL. Mr. Speaker, I would like 
to include in the Rrecorp an essay by Mr. 
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Daniel Miller of Aptos, Calif., on con- 
scription and the All Volunteer Force. 

Mr. Miller presents a cogent case for 
an All Volunteer Armed Force. He points 
out, for example, that in 1972, the last 
full year of the draft, three induction 
notices had to be sent to get one draftee 
to show up at the induction center. Of 
the 203 years of our Nativn’s history, 
Mr. Miller writes, only 36 of those years 
have we had a draft, and the overwhelm- 
ing majority of those years have been 
during the 20th century. The draft is 
anomalous in a free society, and we must 
oppose all attempts to revive it. 

The essay follows: 


CONSCRIPTION AND THE ALL-VOLUNTEER 
FORCE 
(A 1979 Fact Sheet for Decisionmakers and 
Activists) 


PERSPECTIVE 


In 1973, after 33 years of nearly continu- 
ous conscription, the All-Volunteer Force 
(AVF) was reinstituted. The AVF came about 
due primarily to widespread disruptive so- 
cial unrest including the resistance to the 
draft which was spawned by the divisive 
and costly Vietnam War. Under conscription, 
there were serious inequities and hardships, 
including death upon the relatively small 
segment of society that could not avoid the 
draft. This was especially so for the blacks 
and poor. As Cooper ' points out: 

“To give some idea of the availability and 
prevalence of draft loopholes, of the 9,432,963 
males between 19 and 26 years of age who 
were eligible ** for the military in 1965, 71.5 
percent had deferments exempting them 
from service.” 

Despite later changes in the selection and 
classification process, the inequities re- 
mained, and by 1972, the last year of the 
draft, three induction notices had to be 


sent in order to get one draftee. Many men 
left the country, and in January 1973 the 
largest category of Federal crime was draft 
related. 


A large segment of the adult non-draft 
threatened population was also disturbed 
about the war and the draft. Many citizens 
and some of the military were aware that 
conscription, which is not basically “Amer- 
ican" (of our 203 years as a Nation, only 
86 years have been with a draft), was a 
potentially dangerous “authoritarian tool.” 
Because of the legacy of over 20 years of 
the draft, there was a growing fear that the 
armed forces were becoming isolated from 
civilian influence. The Executive Branch 
likewise took advantage of the draft to in- 
volve the nation in overseas wars (Korea 
and Vietnam) without getting the con- 
stitutionally required declaration from 
Congress. 

The nation survived the social turmoil 
peak of the 1960's and early 1970's, extricated 
itself from southeast Asia, and returned to 
the AVF. The AVF necessitated major 
changes in military resource allocation and 
manpower management. Since the Depart- 
ment of Defense (DoD) is the largest single 
employer in the United States, this resulted 
in far reaching changes in social and eco- 
nomic policies throughout the government. 
The AVF worked well, better than many ex- 
perts had thought possible. There is now a 
much greater participation by women in the 
forces, there was an increase of high school 
graduates in the Air Force and Navy (there 
is the same in the USMC but fewer in the 
Army), the overall mental aptitude of en- 
listed personnel is higher in all services since 
the draft was terminated, and there is a 
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higher wage level throughout the military, 
especially for officers who receive higher 
compensation than in civilian employ of 
comparable age and experience. 

The AVF did not turn into an “all black 
and poor” army as was feared by socially 
concerned citizens, and the imagined unac- 
ceptable high cost levels to entice young men 
and women to enlist did not materialize. 
That is not to say there still are no problems 
with the AVF. There is a higher rate of attri- 
tion of new enlistee than was expected (es- 
pecially during the first six months of 
service), and the Selected and Individual 
Ready Reserves are not receiving the desired 
number of recruits. However, the problem 
of the reserves is not necessarily due to the 
AVF, but from results of “neglect” of re- 
serves forces starting over 25 years ago.’ 
Economist Milton Friedman, who served on 
the President’s Commission for the All-Vol- 
unteer Force (Gates Commission) and is a 
Nobel recipient for economics, Secretary of 
the Defense Harold Brown and Secretary of 
the Army Alexander among others have re- 
cently confirmed that the AVF is working 
well and that we do not need to return to 
the draft. 

If the thorough empirical analysis for the 
DoD by Rand Corporation ' and statements 
by many military personnel claim to support 
the success of the AVF, why is there an at- 
tempt by the Joint Chiefs of Staff and others 
to return to conscription? Milton Friedman 
postulates: 

“The answer, I believe, is simple. The 
upper echelon of the military has never been 
fully reconciled to the end of conscription, 
to the need to attract volunteers by offering 
conditions of employment competitive with 
private industry. How much easier to press a 
button and command a Selective Service 
Administration to round up a specified num- 
ber of bodies, willing or not.” ? 

Despite the hue and cry of some conscrip- 
tion advocates, no sound data have been 
presented to demonstrate that the AVF is 
not working or will not work in the future. 
For instance, there was a widely circulated 
statement in the newspapers in February 
1979 that during the last quarter of 1978 
accession of new enlistees fell 10 percent be- 
low recruiting objectives. Some pounced on 
this as evidence that the AVF was falling. 
Yet, at the same time, Congressman Les 
Aspin (press release of February 19, 1979) 
relates: 


“|. . fewer men left the services in October, 
November, and December. ... AS a result, 
the services ended up the year with 2,000 
more men than they had wanted.” He re- 
minds us: “When we try to judge the all- 
volunteer system by looking at recruiting 
statistics, we're not getting the whole pic- 
ture, in fact, we're getting a very distorted 
picture.” 

One author concluded in his assessment 
of 4144 years of AVF experience: 

“To summarize, the AVF can be made to 
fail. But it can also be made to work—per- 
haps much better than its draft-dependent 
predecessor.” ? 


Are the demands of the predominantly 
Southern Congressmen and Senators want- 
ing a return of the draft coupled with the 
“old school” military referred to by Fried- 
man an overt attempt to make the AVF “not 
work"? 


What is certain is that there has been lit- 
tle chance for open debate in either the 
House or Senate Armed Services Commit- 
tees on this extremely vital social and mili- 
tary problem. In the House a bill for regis- 
tration—the first step in the conscription 
process—has been attached as an amend- 
ment to the Military Appropriations legis- 
lation. In the Senate Armed Services Sub- 
committee on Military Personnel, for ex- 
ample, only 3 days notice was given to draft 
opponents to make comment. For our law- 
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makers to make decisions in this session of 
Congress without a thorough revelation of 
what is now known about the AVF and what 
the real problems of the reserves are is not 
in the best interests of society. 

There are many interpretations of facts 
and conjectures being thrust upon the mil- 
itary, Congress and the public at this time, 
and it is no wonder that contradictory 
statements are being made. Presently, there 
is a wealth of AVF experience information 
that is unquestionably factual and up to 
date. There are still a few gray areas of in- 
terpretation, but these problems can be in- 
telligently dealt with in the context of what 
is known and statistically probable without 
having to resort to reinstituting the tradi- 
tionally onerous draft. 


ANSWERS TO QUESTIONS ABOUT THE AVF 


Has the AVF Become a “Professional” or 
“Mercenary” Armed Force Which Will 
Become Isolated From Civilian Influence 
and the Society? 


This was one of the principle fears ex- 
pressed in the 1968-71 debate and the an- 
swer is no, There are three principal civil- 
fanizing processes taking place: (1) the in- 
creased use of civilian employees (hires), 
(2) the average short term of uniformed 
personnel, and (3) an attitude of military 
personnel of their job as being occupational 
as well as institutional. 

In the first process, at the beginning of the 
AVF in 1974, 31,000 military billets were 
converted to civilian status and by 1976, 
48,000 positions had been converted." By 1977, 
over 1.5 million civilians were serving in the 
military along with 2.1 million uniformed 
personnel. Of the total DoD uniformed and 
civilian forces in 1972, 39 percent were civil- 
ian compared to the AVF 1976 percentage of 
civilian hires at 43 percent.’ Cooper adds: 

“Whereas the draft ensured an adequate 
supply of manpower almost no matter what 
personnel policies the Services followed, the 
Armed Forces must now be responsive to the 
conditions of change in the civilian world.” * 

In the second process, the average time of 
service is around 3.4 years demonstrating the 
rapid turnover of personnel in the military 
thus bringing in constant influence of civil- 
ian values and attitudes. 

In the third process, which is a developing 
attitude rather than a result of policy, there 
is the civilianizing effect of contemporary 
military personnel viewing their participa- 
tion as being occupational as well as institu- 
tional. By this is meant that the classical 
orientation of uniformed personnel as being 
a part of the Army, a company or a special 
service, etc., ie, an institution demanding 
allegiance which transcends “individual self 
interest in favor of a presumed higher good.” 
Moskos continues: 

“For the single-term draftee before Viet- 
nam, the Army was also very much an insti- 
tution. The selective service system was 
premised on the notion of citizen obliga- 
tion—a calling in the almost literal sense of 
being summoned by a local draft board—with 
concomitant low salaries for junior enlisted 
men.” t 

The occupational orientation now entering 
military attitudes is that of being a truck 
driver, clerk, computer programmer, etc., 
within whatever service or unit the person 
is assigned. “The occupational model implies 
priority of self-interest rather than that of 
the employing organization.” * Recruitment 
slogans such as “Join the Army and Learn a 
Trade” don’t tend to subdue this attitude, 
Will the AVF eventually become all black? 

The fear here has been that young blacks 
are at a disadvantage to whites in securing 
civilian jobs, and that blacks will eventually 
make up a socially “unacceptable” large pro- 
portion of the armed forces. Why this is 
unacceptable and what proportion of blacks 
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is not acceptable, is never clearly spelled out 
perhaps because of racist motivations. 

The Gates Commission predicted there 
would be an increase in the enlisted ranks of 
from 10.4 percent black in 1969 to 14.9 per- 
cent by 1980.° This projection fell short of 
the actual, with 16.6 percent of the enlisted 
force being black in 1977.4 Annual enlistment 
accessions by each service demonstrate that 
the Army receives the largest percentage of 
blacks (Table 1). 


TABLE 1.—Approzimate* Percentage of Black 
Enlistment Accessions, 1962-1972 and 
1973-1975 (Data from Cooper, Table 
10-4). 


1962-1972 (Draft) 


1973-1976 (AVF) 


Army 
Navy 
USMC 
USAF 
DOD 


* These figures are derived from averages 
of means which is not statistically sound, but 
the approximations are representative (R.V. 
Cooper, Pers. Commun. June, 1979). 


The actual percentage of black in each 
service is less than the values indicated by 
the accession rates. Note that the accessions 
in the 4 years prior to 1977 were about 19 
percent whereas the actual composition of 
blacks in the enlisted force in 1977 was 16.6 
percent. The 1977 black composition was 
from a black population which made up 
about 11 percent of the total population, 
however, the percentage of blacks in the 
17-21 year old age group made up about 15 
percent of that age group. 

The 16.6 percent figure for 1977 is for en- 
listed personnel only. However, there were 
11,000 black officers along with 30,000 black 
enlisted personnel in the DoD in 1977 yield- 
ing a 15.2 percent black composition in the 
total DoD, less than 3 percentage points 
above the black composition of the 17-21 
year age group in the nation. 

As Leider points out; 


“. . . the threatened four-alarm blaze of an 
all-black military turned out to be an ash- 
tray fire.” $ 

Advocates for return of the draft are pre- 
senting percentages ranging from 36 percent 
to 40 percent of the “Service” as being black 
and these misleading figures have been un- 
knowingly passed along in syndicated col- 
umns as factual. These figures are extremes 
of percentages of black non-prior service 
accessions for a certain month or quarter 
period for the Army or for a particular 
unique unit and do not represent percentages 
of blacks in the total armed forces. There are 
three reasons why the percentage of blacks 
is remaining slightly higher than national 
representation. These are: * 


“.. . the increasing proportion of blacks 
found eligible for military service, the rela- 
tively higher unemployment rates experi- 
enced by young black civilians, and the lag 
in earnings opportunities for full-time em- 
ployed blacks .. . In other words, the in- 
creasing number of blacks in the enlisted 
accession of the 1970's would probably have 
taken place even in the presence of the 
draft.” (emphasis his). 


How About the Army of the Poor Which 
Was Also Predicted? 


Unlike the small increase in blacks in the 
AVF, there was not an increase in the ranks 
from the “poor” segment of society. Cooper + 
made an analytically detailed study of this 
subject using quite complex formulation. 
His conclusions are: 

“We can therefore conclude that the AVF 
has resulted in little or no change in the 
socioeconomic composition of the enlisted 
force. Instead, military service apparently 
continues to be viewed as an alternative em- 
ployment option for a very broad cross sec- 
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tion of American society, from the wealthiest 
to the poorest . . . The evidence presented 
here thus shows that the American military 
has not been nor is it becoming an army of 
the poor and black.” + 


How Much Has the AVF Cost the Taxpayer’? 


Cost estimates are one of the more impre- 
cise measurements of the armed forces, 
especially for military personnel who can 
receive housing and food subsidies, bonuses, 
do not pay income taxes on subsidies, receive 
free medical care, are paid more if they have 
dependents, do not have to contribute to a 
retirement fund, etc. On the other side, it 
is difficult to estimate the cost of the draftee 
who was subjected to his personal “con- 
scription tax,” who was removed from the 
civilian labor pool resulting in an economic 
loss to society, and who lost considerable per- 
sonal income. The conscription tax is the 
difference between the salary that would in- 
duce a civilian to volunteer and the actual 
draft wage. 

Manpower expenditures are of importance 
to the military because in recent years from 
50 to 60 percent of the entire defense budget 
has been for these costs. One of the most 
debatable parameters is whether or not the 
basic pay of junior enlisted personnel would 
have risen at a comparable rate if the armed 
forces still had conscription. The Gates Com- 
mission strongly recommended in 1970 pay 
increases for beginning enlisted personnel 
for equity reasons even if the draft was not 
ended. The following year enlistment wages 
were increased as were substantial increases 
in officer income, well before the advent of 
the AVF. Officers are now earning consider- 
ably more than comparably aged and edu- 
cated civilian employees. 

Other manpower costs have greatly in- 
creased which should not be attributed to 
the AVF such as the costs of retirement 
which have increased from 4 percent of mili- 
tary Manpower costs to 17 percent over the 
past 20 years. This represents an increase of 
from 1 percent to 7 percent of the entire 
DoD annual budget within this period for 
retirement payment alone. The results of a 
detailed study on the costs of the AVF are 
summiarized as follows: 

“In short, the only increase in manpower 
costs that can be even remotely related to 
the volunteer force are the large pay increase 
for first-term personnel implemented in 1971 
and the increased recruiting and bonus costs 
for these individuals. And even the pay in- 
crease cannot properly be viewed as an AV 
cost, since the Gates Commission argued 
vigorously that pay discrimination against 
junior military personnel ought to be elimi- 
nated for equity reasons alone, irrespective 
of the decision to end the draft. The end re- 
sult is that the volunteer force has added 
less than $300 million to the cost of defense 
manpower—about two-tenths of one percent 
of the defense budget. 

However, if the increase of pay to junior 
enlisted personnel is considered to be a re- 
sult of the AVF, then the net additional cost 
in 1974 manpower levels would have been 
about 1.8 billion or about 2 percent of the 
defense budget. Most authorities on mili- 
tary procedures consider it unlikely that 
there will be a lowering of the bas‘c wage 
(now $419/month) should the draft be re- 
instituted, and the dream of returning to the 
draft to save money is not realistic. This is 
especially so considering the cost of the 
Selective Service (about $75 million per 
year) and the tremendous cost to the tax- 
payers due to general disruption of society 
but more specifically to the return of draft 
resistance both inside and outside the mili- 
tary. 

Finally, the possible cost of a National 
Service scheme (most likely unconstitu- 
tional) which would make the draft more 
“equitable” could cost the taxpayers as 
much as $25 billion if only males are 
forced to take part but $50 billion if fe- 
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males will also have to be included. National 
Service is not a serious issue at this time 
but remember that it was General Hershey 
of the Selective Service who stated that no 
draft could ever be fair. 


What is the Status of the Present AVF Forces 
and What Are the Trends for the Future? 


Present Status 


The present AVF forces are not radically 
different in function than the conscripted 
forces of previous years. One of the reasons 
is that even during the Vietnam war the 
majority of the armed forces were true vol- 
unteers (not draft-induced) 5 During the 
peak of Vietnam activity draftees made up 
only 17 percent of the total DOD armed 
forces? 

The principal adjustment to be made in 
the AVF was to entice civilians to choose a 
military way of life for either a short 4 
year enlistment or to choose the military as 
a career to retire with 20 years minimum 
service. This was done by increasing basic 
pay and bonuses and to make military life 
more in tune with present day standards of 
living and personnel treatment. Because 
there haye been and are sufficient enlistees 
to meet recruitment objectives the armed 
forces have been able to increase the quality 
of accessions into their ranks. There are 
five categories of mental aptitude: Category 
I is the top 7 percent, Category II is above 
average, Category III is average, Category IV 
is below average, and Category V is the bot- 
tom 10 percent of the spectrum. There was 
a marked shift from Category IV to 
Category III in new accession ranks for the 
DoD from the 1960-1972 draft period to the 
1973-1976 AVF period (Table 2). 

This trend occurred in each of the services 
with the percentage in Category IV recruits 
from the draft period to the AVF period fall- 
ing from 24 to 11 percent in the Army, from 
14 to 4 percent in the Navy, from 18 to 5 
percent in the Marine Corps, and from 11 to 
1 percent in the Air Force. 


TABLE 2.—Distribution of nonprior service 
male enlisted accession by mental category 
for 1960-72 and 1973-76 (Data from Cooper 
table 8-3). 


Percentage Draft 
(1960-72) AVF (1973-76) 


Mental Category 


There is a slight increase in non-high 
school graduates in the VF, but only in the 
Army.* This is due to a tradeoff in respect to 
Mental Category I-III non-high school gradu- 
ates as opposed to Category IV high school 
graduates. 

There has been an increase in participation 
of women in the officer and enlisted ranks 
from 1964 through 1977.‘ In 1964, 3.4 percent 
of the Army officers and 0.9 percent of the 
enlisted force were females as compared to 
5.7 percent of officers and 6.7 percent of the 
enlisted force being women in 1977. There 
has been greater participation of women 
throughout the DoD, but, what is most im- 
portant is that when their duties in the draft 
force were generally clerical, administrative, 
and in healing, women are now serving in 
many fields such as aircraft maintenance, 
electrical equipment, pilots, communications, 
etc.* Since combat positions make up only 
about 10 percent of the entire DoD personnel 
assignment, women present a large source of 
capable potential recruits in the women's 
civilian pool. 

It has already been mentioned that there 
has been a small increase of blacks in the 
armed forces, that there has not been any 
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significant change in the socioeconomic par- 
ticipation, and that salaries are higher 
throughout the service in the AVF. Most im- 
portantly, however, is the fact that there is 
no longer the great economic and social bur- 
den upon the draftee. 


What Are the Problems That Need Most 
Attention in the AVF? 


The principal concern is that there will be 
a drop in available manpower due to the 
decrease in numbers of young people born 
following the post WWII baby boom. Snyder 
points out: 

“Beginning in 1979 .. . the number of males 
aged 17-21 declines each year. By 1986 the 17- 
to 21-year-old male cohort will be slightly 
smaller than it was in 1971, when the transi- 
tion to the all-volunteer force began. The 
decline continues until 1994; at that time the 
cohort will include only 8.2 million males, 24 
percent below present (1978) levels and 14 
percent lower than the 1971 level. 

“After 1994, the cohort increases slowly in 
size... 3 
Some of the possible “shortfalls” in recruit- 
ment due to the smaller pool can be allevi- 
ated by taking advantage of more women 
participation, the continuing increase in 
number of high school graduates in the 17-21 
year age group (cohort), and other compen- 
sating factors such as possible change in 
physical and mental enlistment require- 
ments. It remains to be seen if this is a seri- 
ous problem. One analysis feels it is not: 

“Thus, for example, while the 17 to 21 year 
old male population is projected to be 11 
percent smaller in 1990 than in 1975, the 
high-school graduate male population is pro- 
jected to be only 4 percent smaller.” t 

One of the unexpected problems of the 
AVF is the high attrition rate of first term 
enlistees. Part of this increased attrition rate 
is due to policy imposed by the services. Dur- 
ing the period of the draft it was extremely 
difficult to get an honorable discharge com- 
pared to now. Another reason is that: 


“. . . mon-high school graduate accessions 
have a much higher attrition rate than high- 
school graduates.* 


Because of the policy to reduce Mental 
Category IV enlistments, non-high school 
accessions have increased resulting in higher 
attrition of new accessions. 

One compensating factor is that reenlist- 
ments are increasing in recent months. War- 
ren Nelson, of Congressman Les Aspin’s office 
(pers. commun., June 1979), reports that re- 
enlistment rates over the first months of 1979 
have greatly increased, especially in the Navy. 
This follows the revelation of more enlistees 
in the service than wanted at the end of 1978 
discussed in the Perspective section of this 
paper. 

Another change of policy by the DoD 
which can help alleviate not only the recruit- 
ment problem but also bring down costs and 
increase the quality of training, is to change 
the mix of non-prior service to career enlist- 
ment. At present the mix is 60 percent first 
term enlistee to 40 percent career (more than 
four years of service). To keep this mix, the 
policy is to not accept some first term enlist- 
ees who wish to reenlist and to adjust the 
recruitment quotas. By substituting career 
enlisted personnel for first-termers there 
could be reduction of new enlistees as well 
as substantial savings for training. The mix 
could be as low as 50/50 and still maintain 
a “youthful” composition of the military 
which is the apparent justification to recruit 
around the present 400,000 new enlistees each 
year to maintain the 60/40 mix. 

There are several other manipulations of 
manpower recruitment and management 
which could be adopted to alleviate the pos- 
sible short-fall of recruits projected for the 
1980's. These changes will not be elaborated 
upon here but include: a larger percent of 
women recruited, more contract civilians to 
replace uniformed personnel (it is more cost- 
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effective to use contract hires rather than 
direct hires), physical and mental require- 
ments could be lowered without deteriorat- 
ing the effectiveness of the forces (especially 
for those not involved in combat roles), 
there could be more cost effective planning 
throughout the military, capital-labor sub- 
stitution could be undertaken as the forces 
become more dependent on technical sys- 
tems, and military compensation and retire- 
ment could be adjusted to accommodate 
more efficiency. There could also be a restora- 
tion of veterans educational benefits that 
would go far in assisting those who wish to 
remain for only the first 4 years. One of the 
more obvious uses of contract hires is the 
substitution of military doctors and chap- 
lains by civilian employees. 

One of the primary underlying factors in 
all these accession problems is the policy to 
maintain the 2.1 million strength force. The 
Boston Study Group’ has published the 
results of 9 years of analysis of the military. 
One of their recommendations is to reduce 
the armed forces from the present 2.1 million 
uniformed personnel to 1.425 million within 
a 10 year period. In their analysis, the sce- 
nario of future wars calls for reduction in 
both heavy and light divisions because of 
the technical advances of smart weapons 
(tactical missiles) which will radically alter 
military tactics. In this light, are the worries 
about maintaining the present high acces- 
sion of around 300,000 new enlistees per year 
justified? 


What About the Reserves Under the AVF? 


It is true that the reserves are falling short 
of their objective force levels. There are many 
intangibles with the reserves, but the main 
problem is that there has not been a detailed 
and thorough study and investigation of the 
reserves as there has been for the AVF. There 
is simply no agreed upon policy regarding 
numbers and activities of the reserve forces. 
The reserves are much more politically in- 
fluenced because of the complicated State- 
Federal cooperative jurisdiction of certain 
reserve components, especially the National 
Guard. State, county and city governments 
are concerned about their need for aid in 
civil emergency situations. 

It is questionable that the reserves ac- 
tually are essential as back up for the active 
forces as has been indicated in the Korean 
and Vietnam wars as well as in the Berlin 
airlift. Indeed, in the Vietnam War, those 
serving in the reserves were virtually guar- 
anteed no active duty in Vietnam. The Indi- 
vidual Ready Reserves were of valuc in some 
military situations but not the Selected Re- 
serve units. The problems of the reserves 
started more than 25 years ago, and: 

“As a result, a closer attention must be 
paid to determining an effective reserve force, 
instead of viewing the problem as a simple 
one of draft versus procurement policies.” 1 

Keeley sums up the complexity of this 
subject and casts doubt upon the real role 
in using the reserves in combat, indicating 
that it may be false security to depend upon 
the reserves in a European war with the So- 
viets who are much closer to the arena 
Keeley points out: 

“Since it is not possible for U.S. forces to 
play any significant role in the defense 
against a sudden Soviet attack, the United 
States should consider the shifting to the 
reserve forces of our NATO allies many of the 
function that could be performed by... 
(our) reserve forces.” 10 

COMMENTS 

It is clear that the AVF can be made to 
work. It is also possible there is a movement 
to make the AVF fail and/or to disseminate 
obfuscating statements that make it appear 
that the AVF has failed and that a military 
draft or a National Service scheme are nec- 
essary. 

We are now immediately confronted with 
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initiating the first official step toward con- 
scription, i.e., registration. New legislation is 
not needed now. The President has the su- 
thority to order registration, and, it would be 
possible for the Selective Service Administra- 
tion at the present time to register all young 
men within 5 days. (This information was re- 
vealed in a Washington Post article quoting 
Selective Service Director Shuck, May 26, 
1979). Even if all young men were registered 
now, it would probably still take about as 
long to start inductions if they were not reg- 
istered. John Hancock (Palo Alto, pers. Com- 
mun.) in his testimony to the Defense Man- 
power Commission on January 28, 1975 
pointed out that in 1940 there were no men 
registered and it took 2 months to bring in 
the first inductee. In 1950, there were almost 
8 million men registered and it still took 2 
months to induct men into the service. All 
that prior registration may do is possibly 
shorten the induction process by about 5 
days. 
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PERSONAL EXPLANATION 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Ms. HOLTZMAN. Mr. Speaker, on 
June 27, 1979, I missed the following 
votes. Had I been present, I would have 
voted the following: 

Rollcall No. 285— Yes. 

Rollicall No. 287—No. 

Rollicall No. 288—Yes.@ 
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DEPARTMENT OF EDUCATION FINAL 
EXAMINATION 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. ERLENBORN. Mr. Speaker, with 
each passing year, we seem to communi- 
cate among ourselves increasingly by 
means of “Dear Colleague” letters. 

Most of the “Dear Colleagues” are 
serious explanations of why we ought 
to do one thing or another. One that I 
received today, however, rises to hereto- 
fore unreached heights of excellence as 
an eloquent statement on an important 
issue of the day. 

I hereby nominate as the first entry 
into the “Dear Colleague Hall of Fame” 
a communication from the gentleman 
from Pennsylvania (Mr. WALKER), which 
is appended to my remarks. 

The material follows: 

THE DEPARTMENT OF EDUCATION 


DEAR COLLEAGUE; It appears as though the 
final vote on the Department of Education 
will come up shortly after the July 4 Dis- 
trict Work Period. Before leaving campus for 
this short summer break, I thought we 
should take the Final Exam on facts and 
figures about the Department. Grading will 
be done on a curve and the results will be 
available on Monday, July 9. Good luck and 
have a pléasant vacation. 

Cordially, 
ROBERT S. WALKER. 

P.S.—A crib sheet is attached for your ref- 
erence. 


DEPARTMENT OF EDUCATION FINAL EXAMINATION 


True or False (indicate correct response in 
space at left). 

1. A Department of Education is contrary 
to the recommendations of every Presiden- 
tial government reorganization cemmission 
under both Democratic and Republican Presi- 
dents since and including the Hoover Com- 
mission which issued its report in 1948. 

2. The proposed Department of Education 
will be larger than the present Departments 
of Commerce, HUD, Interior, Justice and 
State. 

3. The House Government Operations Com- 
mittee voted by an overwhelming margin to 
report the Department of Education bill to 
the full House. 

4. The Senate-passed version of the De- 
partment of Education Organization Act con- 
tains tough language similar to that of the 
House on personnel limitations within the 
new Department. 

5. The projected cost for the paperwork 
burden generated by the new Department 
of Education is $774 million. 

6. The proposed Department of Education 
bureaucrat-to-school district ratio will be 
greater than one-to-one. 

7. The Department of Education legisla- 
tion provides for a 500 percent increase in 
executive level positions in the proposed De- 
partment over the present Education Divi- 
sion in the Department of Health, Education, 
and Welfare. 

8, The National School Boards Association 
unanimously supports the creation of a sep- 
arate Department of Education. 

9. As presently constituted, H.R. 2444 pro- 
vides that the new Department of Educa- 
tion will operate the equivalent of the 
nation’s eleventh largest school system. 

10. During the course of a decade, the 
number of personnel positions in the pro- 
posed Department of Education may 
increase by 500 without statutory authority. 
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Multiple Choice (circle correct response). 

1. What percentage of the education pro- 
grams presently outside the jurisdiction of 
the Education Division of the Department of 
Health, Education, and Welfare will remain 
outside the jurisdiction of the new Depart- 
ment of Education? (a) 5 percent, (b) 10 
percent, (c) 20 percent, (d) 96 percent. 

2. How many new executive level and 
supergrade positions will be created if the 
Department of Education bill is enacted? 
(a) 0, (b) 14, (c) 15, (d) 90. 

3. Excluding the proposed transfer of the 
Indian education programs from the Depart- 
ment of the Interior, how many individuals 
will be employed by the new Department of 
Education? (a) 10,000, (b) 15,000, (c) 18,000, 
(d) 24,000. 

4. How many new pieces of federal paper- 
work will go into each school district every 
year from the proposed Department of Edu- 
cation? (a) 9.6 (b) 96.8, (c) 968.6, (d) 9,686. 

5. What is the projected annual cost for 
the staffs of the executive level personnel in 
the new Department of Education? (a) 
$500,000, (b) $1 million, (c) $2 million, (d) 
over $3 million. 

Essay Question—Creative Accounting. 

Explain in detail how it is possible to add 
dozens of new supergrade and executive level 
bureaucrats, additional dozens of people to 
serve as their staffs, move the Department to 
new facilities or build new facilities, all on 
the same budget as previously allocated to 
the individual programs included in the pro- 
posed Department and do so without cutting 
back on the actual money going to local 
schools for basic educational programs. 

CRIB SHEET 

True or False: 1. True. 2, True. 3. False. 4. 
False. 5. True. 6. True. 7. True. 8. False. 9. 
True. 10. True. 

Multiple Choice; 1. d, 2. d, 3. c, 4. c, 5. d. 

Essay Question: It is not possible to ration- 
ally explain such a concept.@ 


TRIBUTE TO THE MILLS BROTHERS 
FOR OVER 50 YEARS OF ENTER- 
TAINING 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@® Mr. DELLUMS. Mr. Speaker, in Octo- 
ber of this year the Mills Brothers will 
be saluted for their over 50 years in the 
entertainment business. The salute will 
be in the form of a national 90-minute 
television special attended by the Na- 
tion’s most noted performers represent- 
ing all segments of the business. 

The Mills Brothers were formed in 
1925, at the ages of 10, 12, 13, and 15 
(Donald, Harry, Herbert, and John, Jr., 
respectively). They were first billed as 
“Four Boys and a Guitar.” Their father, 
John, Sr., a concert singer, taught them 
to sing. John, Jr. passed in 1935; and he 
was replaced by his father, who remained 
with the group until his death in 1968 at 
the age of 85. Presently, the Mills Broth- 
ers are made up of Harry, Herbert, and 
Don. 

The Mills Brothers are most noted for 
their recording of “Paper Doll” which 
has sold over 6 million copies. They have 
acted in an unofficial capacity as ambas- 
sadors of good will for our country by 
entertaining and satisfying audiences in 
25 countries. Their universal appeal is 
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attested to by the constant request for 
return engagements from the various 
countries they have performed. 

The following statement was made by 
a noted entertainer years ago. It is my 
opinion that this best expresses what the 
Mills Brothers mean to millions of peo- 
ple around the world: 

To me, one of the most spontaneous sound- 
ing groups in the music business is the Mills 
Brothers. Every time they sing a song, they 
sound as if they're doing it for the first time. 
I heard them do “Paper Doll” recently, and I 
could have sworn that they had just started 
doing the thing. The reason it sounds like 
this is because they feel it, and the reason 
they feel it is because they approach each 
performance as though it were for the first 
time they're doing the song. 


The statement was made more than 20 
years ago (September 1953) by Artie 
Shaw, one of the most noted of all the 
swing era bands leaders. He was talking 
to George T. Simon of Metronome mag- 
azine about the problems of maintaining 
a spirit and professionalism for perform- 
ers and the commonsense needed to 
make life more livable for dance band 
musicians. The self-discipline of the 
Mills Brothers was one of the things that 
so impressed Mr. Shaw, and he felt it 
kept them at the top of their art. 

Twenty years, though, is only a frag- 
ment of the career of the Mills Brothers. 
They have been at the top of their art 
for half a century now. Therefore, it 
seems only fitting and proper to honor 
them at this moment for a job well done 
and to wish them the best for another 
50 years of entertaining. It is my honor 
to be able to bring the accomplishments 
of the Mills Brothers to your attention.©@ 


THE PROGRESSIVE ALLIANCE 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. MIKVA. Mr. Speaker, 6 months 
ago, representatives from nearly 100 na- 
tional and local organizations held a 
conference in Detroit to explore new ap- 
proaches to the difficult and complex 
problems facing the country. A result of 
that conference was the formation of the 
Progressive Alliance, a coalition of or- 
ganizations representing a broad, cross- 
section of America’s progressive com- 
munity. 

The Progressive Alliance comes at a 
time when the need is great not only to 
coordinate the efforts and energy of 
groups with similar goals but to help 
build a consensus for new means of solv- 
ing the problems of the 1980's. In that 
regard, the agenda of the Progressive Al- 
liance is important and ambitious. The 
recent announcement that Bill Dodds has 
been appointed executive director of the 
Progressive Alliance is the best possible 
indication, I believe, that this coalition 
has made an auspcious start in fulfilling 
its potential. 

Bill Dodds is a fellow Midwesterner, a 
student and admirer (as was I) of the 
late Senator Paul Douglas and, for more 
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than 30 years, an eloquent voice and 
leader within the United Auto Workers. 
His leadership of the Progressive Alliance 
is not only good news for that coalition 
but for the country, too. * 

The alliance has initiated action on 
several fronts. Three of its early projects 
include efforts to reorder priorities within 
the Federal budget; a focus on the prob- 
lems of plant closings and the resulting 
economic dislocation; and, the develop- 
ment of public support for measures to 
deal with cancer-causing agents and 
practices in the environment and work- 
place. 

Apart from these specific projects, with 
others to come in the months ahead, a 
purpose of the alliance is to influence 
the public debate in the country and 
create a climate for progressive legisla- 
tion. Mr. Speaker, the following excerpt 
from a Progressive Alliance statement of 
purpose provides a good glimpse of the 
scope and concerns of this new coalition 
and at this time, I would like to share 
it with my colleagues: 

The time has come for progressives to de- 
fine new agendas—for ourselves, our federal, 
state, and local governments, and our com- 
munities. We must develop programs as far- 
sighted for the 1980's as the New Deal was 
to become in the 1930's. Progressives provided 
the creative underpinnings of virtually every 
significant program enacted in America in 
this century. Building on past strengths, we 
seek to create a post-New Deal, post-New 
Frontier, post-Great Society, post-Vietnam 
and post-Watergate program. 

We gather in this alliance neither to cele- 
brate nor lament the past, but to develop a 
fighting program for the future—one that 
recognizes new realities and seeks new solu- 
tions. 

While we can bring our own separate con- 
cerns to this alliance, we share a common 
belief that our individual problems can be 
solyed only through collective action aimed 
at creating a society committed to humane, 
progressive policies. It is our intention to 
build an alliance of working people, minori- 
ties, women, the middle class, family farmers, 
environmentalists, senior citizens, the poor, 
the handicapped, educators, students, clergy 
and lay activists, consumers, and all those 
committed to human dignity, economic jus- 
tice, and peace, 

The complexity of this task and the very 
diversity that gives us strength may pre- 
vent unanimous agreement on every aspect of 
a new progressive agenda—yet we share not 
only a core of belief in common, but also a 
strong commitment to prevent the forces of 
reaction from becoming the dominant spirit 
in American life.@ 


PHYLLIS O. GRUBAUGH 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. LEWIS. Mr. Speaker, in most 
communities, there are a few tireless 
souls who seem to be continually giv- 
ing of themselves. In the city of Yucca 
Valley, Phyllis O. Grubaugh is one of 
those tireless few. This Saturday, Mrs. 
Grubaugh will be presented the “Out- 
standing Citizen Achievement Award” 
by the Yucca Valley Chamber of 
Commerce. 


EXTENSIONS OF REMARKS 


Following the death of her husband 
who was stationed in Germany, in 1958, 
Mrs. Grubaugh and her three young 
children, Robin, Jay, and Gale settled in 
Yucca Valley. Her contributions to the 
community began almost immediately. 
She is probably best known for her in- 
terest in and dedication to health care 
in the Hi-Desert, she was a member of 
the original Hi-Desert Memorial Hos- 
pital Citizens Council, the first such 
health care group in the area. She held 
various elected offices and was elected 
President of the Hi-Desert Memorial 
Hospital Corp. in 1969, a position she 
still holds. 

Through her unceasing efforts she 
established the Yucca Valley Memorial 
Hospital Guild and the thrift shop which 
opened in 1964. She is a leader in the 
Arthritis Foundation activities in Yuc- 
ca Valley and a prominent local fig- 
ure in the Arthritis and Easter Seal 
Telethons. 

Mrs. Grubaugh has also been active 
in many diversified functions. She was 
commissioner of the Yucca Valley Parks 
and Recreation District from 1963 to 
1969 and president of its board for a 
year. She was instrumental in establish- 
ing the Coaches Association and was 
principally responsible for acquiring 
Machis Park. 

She has been an active member of the 
Citizens Action Committee, Yucca Mesa 
Improvement Association, Flamingo 
Heights Association, American Legion, 
the American Association of Retired 
Persons and the Arts Association. For a 
number of years Mrs. Grubaugh has been 
a member of the Hi-Desert Playhouse 
Guild and its president for two terms in 
1976 and 1978. 

The accomplishments of Phyllis Gru- 
baugh should stand as an example and 
an inspiration to us all, and on behalf 
of the entire 37th Congressional District, 
I would like to extend my heartfelt 
thanks and best wishes to Mrs. Phyllis 
O. Grubaugh.@ 


WARRIOR RUN-FORT FREELAND 
HERITAGE SOCIETY 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. ERTEL. Mr. Speaker, I would like 
to bring to the attention of my col- 
leagues and the American people a com- 
memorative celebration which is to be 
held in my district this summer. 

On July 29, 1979, the Warrior Run- 
Fort Freeland Heritage Society of Tur- 
botville, Pa., will sponsor a program 
commemorating the 200th anniversary 
of the Battle of Fort Freeland. The site 
of the program will be the Hower-Slote 
house located near the Warrior Run 
school complex. The tract of land the 
house is built upon was the site of Fort 
Freeland between 1772 and 1779. During 
an attack by the British and their 
Indian allies, the fort was destroyed and 
many of its defenders were taken 
captive. 
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In 1829, 50 years after the battle, the 
Hower-Slote house was built. Noting the 
good structural condition of the house, 
a group of area citizens banded together 
in 1978 to form the Warrior Run-Fort 
Freeland Heritage Society and began 
plans to restore the home. Various fund- 
raising projects are now underway, and 
an application for a grant from the 
National Registry for Historical Homes 
is currently pending. 

I wish the Heritage Society luck with 
its celebration, which will include an 
open house at the Hower-Slote home 
and an evening religious service at the 
Warrior Run Church, the home of the 
oldest denominational organization in 
the West Branch Valley. I would also 
like to commend the society on its efforts 
to make area citizens aware of the rich 
heritage of the Warrior Run region. The 
Society’s goal of building a future which 
is sympathetic to the past and linked 
with the cultural traditions of preceding 
generations should surely serve as an 
example to all Americans.@ 


SUNSET LAW 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. FITHIAN. Mr. Speaker, the bill, 
H.R. 2, which provides us with the badly 
needed sunset law for our agencies and 
their programs, will soon be reported out 
of committee. I would like to stress to 
my colleagues the importance of this 
legislation, and ask for their support on 
this issue. Effective oversight of our Fed- 
eral bureaucracy is available through 
this sunset legislation. 

Today I submitted testimony on sunset 
legislation to the Legislative Process 
Subcommittee. My testimony is offered 
here for the benefit of my colleagues: 
TESTIMONY OF CONGRESSMAN FLOYD FITHIAN 


Mr. Chairman and members of the com- 
mittee, I am grateful for the opportunity to 
submit these comments for the record. Amer- 
ican bureaucracy is diseased with inefficiency. 
Congress has created agencies and programs 
and, while Congress remains their life- 
source, these entities have drifted far from 
adequate Congressional] oversight. We need 
to implement the Sunset Law, H.R. 2, if we 
are to regain the control of our agencies and 
properly review their programs. 

The amount of legislation introduced in 
Congress is astronomical—nearly 25,000 bills 
during the 95th Congress. It seems that we 
no longer have the time to stop introducing 
bills, step back, and observe the effectiveness 
of previous legislation. As Congressmen, we 
simply create an agency, appropriate funds 
for it, and then move on to the next matter 
of urgency on our schedules. The Sunset Law 
will provide us with a systematic, thorough 
review of our legislation to ascertain whether 
or not the Congressional purpose is being 
carried out. 

The two-fold structure of H.R. 2 provides 
a practical mechanism with which to maxi- 
mize the efficiency and productivity of our 
government programs: the threat of termi- 
nation looms as an “action-forcing” device, 
while the systematic review of past perform- 
ances enhances our ability to evaluate the 
value of the programs. 
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Once created, a government body tends to 
single-mindedly find its own way of doing 
things. The body may redefine for itself the 
goals towards which it strives as it vigor- 
ously seeks its own independence. Each body 
seeks four general freedoms: freedom from 
financial control by Congress; freedom from 
the sudit by the Comptroller General; free- 
dom from budget review by the President; 
and freedom to use Federal funds without 
oversight. The aspirations of each entity for 
these freedoms are detrimental to the need 
for efficiency within such organizations. 

As the bodies created by Congress prosper, 
they develop interests towards their own end. 
The Sunset Law will neutralize this, and re- 
store their role—that of executing duly en- 
acted laws. Under close Congressional 
scrutiny, programs and agencies will no 
longer be able to retire to their own niches 
in society and will have to respond to the 
needs and demands of our people. 

Congressional oversight is not all that 
H.R. 2 will provide. Title VI of the bill re- 
quires the President to submit a “manage- 
ment report” at the beginning of each Con- 
gress, ranking programs within each depart- 
ment and agency according to their relative 
effectiveness. Coupled with the threat of 
termination by the Congress, this forces 
each program to maximize its productivity 
and its usefulness through the guidelines 
under which it was created. 

Maximum efficiency is badly needed within 
Federal programs. All of America is engaged 
in cruel combat with inflation. Our strategy 
to overcome inflation must include reducing 
Federal expenditures on our way to a bal- 
anced budget. Much of our deficit occurs 
because of the inefficiency and waste within 
our Federal programs. Tightening the reins 
on spendthrift Federal agencies and pro- 
grams will greatly assist our fight against 
inflation. As representatives of Americans, 
and in their best interests, Congress must 
set a frugal example for all. Federal waste 
digs deep into the pockets of American 
taxpayers. 

Many oppose the Sunset Law on the no- 
tion that such overview by Congress will 
swamp the legislative process. To the con- 
trary, the Sunset Law will induce efficient 
and systematic control on programs which 
may otherwise burden the Congress with 
problems greater than if the program had 
not been subjected to periodic review. 

Another concern about Sunset legislation 
is the thought that certain programs will 
be particularly vulnerable to Sunset review, 
because of their generally diffuse and un- 
organized constituencies. However, under 
H.R. 2, only budget authority would termi- 
nate. The organic statutes would remain law 
and programs could be revived through the 
restoration of funding. 


Other programs which are imperative to 
social welfare are exempted from Sunset 
review. In the continued interests of our 
constituents, Social Security, Federal retire- 
ment and disability programs, Medicare, civil 
rights programs and enforcement, judicial 
administration, veterans’ benefits, and in- 
come tax refunds will continue without un- 
necessary Sunset review. 

Sunset laws are not a recent proposition. 
The Sunset idea was first introduced in 1946 
through the Legislative Reorganization Act, 
which directed Congressional committees to 
“exercise continuous watchfulness” over the 
agencies under their jurisdiction. Since 1946, 
statutory examples of the Sunset idea have 
been passed by Congress five times. In ad- 
dition, over 70 Sunset bills were introduced 
in the 94th Congress, and over 50 Sunset 
measures were introduced in the 95th Con- 
gress. In fact, since 1976, 32 states have en- 
acted their own Sunset legislation. 

Americans are calling for effective and ef- 
ficient oversight of government programs. 
The time is now. In the spirit of cutting 
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waste and curbing inflation, Congress should 
move to enact H.R. 2, or risk losing the faith 
held by Americans that Congress acts in the 
best interests of the people.@ 


POLITICS AND THE WORLD’S RAW 
MATERIALS: THE NEED FOR A 
NONFUEL MINERALS POLICY 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


© Mr. SANTINI. Mr. Speaker, I would 
like my colleagues to read a special news 
feature that appeared in the June 4, 
1979, issue of Chemical and Engineering 
News, a periodical published by the 
American Chemical Society. The article, 
written by senior editor, Wil Lepkowski, 
is entitled “Politics and the World’s Raw 
Materials.” It highlights some of the un- 
certainties that are becoming increas- 
ingly important as they affect the sta- 
bility of foreign sources of minerals vital 
to the economy and national security of 
the United States. 

I believe Mr. Lepkowski would agree 
that what he has written only touches 
upon the many complications that are 
being exerted on international mineral 
markets by the changing national inter- 
ests in some of the major mineral pro- 
ducing countries. Many have written 
that other than for certain critical min- 
erals, most U.S. minerals imports will 
remain stable because of the dispersion 
of deposits around the world. I wish I 
could feel that certain. 

What is most frustrating to me is that 
in spite of the warnings by experts in 
and out of Government stressing the 
need of a national nonfuel minerals 
policy, the Department of the Interior is 
not really interested in even identifying 
the problems. I urge my colleagues to 
read the article that follows: 

POLITICS AND THE WORLD’s RAW MATERIALS 
(By Wil Lepkowski) 

In his book, “The Final Conclave,” Malachi 
Martin has the College of Cardinals electing 
a black African pope with marxist leanings. 
Like the United Nations, the college is domi- 
nated by cardinals from developing countries 
tired of having their people and natural re- 
sources exploited by the industrial nations. 
As his first act of social conscience, the new 
pope bevins pulling Vatican investments out 
of Wall Street. 

This fanciful play on current history may 
never happen, but it offers some insight on 
problems of raw materials scarcity expected 
during the 1980's. A new meaning to scarcity 
is taking shape, having to do with social and 
economic change, related to the human 
rights issue. That new meaning appears to be 
the unseen equation in development of a co- 
herent national materials policy. 

Some of the social and economic issues are 
illustrated by Zaire in southern Africa, Zaire, 
one of the two most important U.S. sources 
of cobalt (the U.S.S.R. is the other), is one of 
the most unstable countries in Africa. It has 
an external debt of about $3 billion, mostly 
owed to western banks, and a corrupt govern- 
ment led by Mobutu Sese Seko. Copper and 
cobalt provide 70% of the country’s foreign 
exchange, money needed to service its debt. 
Thus, Zaire will have no viable economy un- 
less it continues to mine and sell ores of 
these two metals. 
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Nevertheless, production of both ores has 
fallen sharply over the past year and the 
problems are compounded by the collapse of 
the Zaire transportation system, Only 20,000 
km of roads are currently passable, compared 
with 100,000 km in 1960 when Zaire became 
independent. 

Moreover, according to the London Econo- 
mist, 17 of Kolwezi province’s 100-ton ore 
haulers have broken down, and spare parts 
for other mining equipment are impossible 
to get. Experienced mining manpower has 
left Zaire. The country’s agricultural system 
likewise has broken down, and the govern- 
ment could collapse anytime because much 
of the country’s meager revenue is hoarded 
by the corrupt leadership. 

So in Zaire, the time bomb ticks, just as 
it does in most of the mineral-rich develop- 
ing countries. Capitalism there is seen in re- 
treat because it hasn’t done a convincing job 
selling itself to the poor. 

On the other end of the shortage equation 
is economics and finance. And copper, one 
of the most abundant of all metals, serves 
as a good example. “We could see a copper 
price explosion and severe shortages by 
1983-84," says Robert H. Lesemann, vice 
president of Consolidated Research Inc. 
“Low prices,” he says, “have forced the shut- 
ting down of more than 800,000 tons of U.S. 
capacity since 1974." He says no new proj- 
ects beyond Iran and Mexico are on the 
horizon after 1984. Each new mine costs at 
least $1 billion to develop and takes four to 
seven years to begin producing. 

“Sooner or later we will be at the mercy 
of others,” bemoans Miles Jacob, chairman 
of Inspiration Consolidated Copper Co. 

Yet another perspective on socio-economic 
factors on raw material supplies is offered 
by Richard M. Bliss, chairman and chief 
executive officer of American Express Bank- 
ing Corp. He, too, sees trouble ahead for the 
eighties, stemming from problems in devel- 
oping countries. 

He thinks the U.S. economy will slow 
down, having a negative effect on world 
trade, just at a time when the developing 
countries will be needing cash to refinance 
their huge debts. (This year, combined debt 
of developing countries to private banks is 
expected to reach a record $40 billion; they 
owe the development banks another $150 
billion.) 

“Individual country crises,” Bliss says, 
“will inevitably follow and may dull the 
appetite of even the heartiest of lenders. I 
do not predict a general crisis, but there are 
going to be individual country prob'ems. The 
deficits [of developing countries! could rise 
to more than $50 billion in 1980 if U.S. 
growth is very slow and [developing coun- 
tries’] exports sluggish.” 

There is broad agreement on the prob- 
lem’s assessment. It ranges from Timothy 
Stanley, president of International Econ- 
omic Studies Institute, which preaches 
economic orthodoxy, to the leftist-oriented 
Institute for Policy Studies. whose director 
is Richard Barnet, author of “Global Reach,” 
a critique of the multinational corporations. 

The difference is that Stanley would use 
industrial wealth to secure an order still 
under the direction of existing financial in- 
stitutions, whereas Barnet would counsel an 
end to that system, directing wealth to the 
restructuring of a new order. Barnet would 
say developing covntries went a bigger piece 
of the wealth, and the odds are that in time 
they will get it. 

For observers Jike Stanley who have been 
involved in materials issues from the stand- 
point of pragmatic capitalists, the issue is 
simply one of risk management. The wor'd 
always hes lived with risk and the world 
always will. Says an article issued by his 
institute in 1976: “For energy supplies, na- 
tional risk management is now a firmly es- 
tablished concept: for the other materials, 
it is virtually nonexistent.” Import depend- 
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ency isn’t a bad thing, it added. It makes 
sense to import when the goods are cheaper 
to buy from abroad than to produce at home. 
Exporters earn U.S. currency to enable them 
to buy U.S.-made products and ease their 
external debts. Moreover, attempts at 
achieving self-sufficiency while an external 
source of materials beckons might mean 
worsening inflation at home. 

And it concludes: “We should feel inse= 
cure only to the extent that foreign sup- 
pliers prove unreliable, or raise prices un- 
reasonably, or attempt to use their resources 
for political ends contrary to U.S. interests. 
The real question is whether we are becom- 
ing more vulnerable to external manipula- 
tion, not whether we are increasing our 
imports.” 

Another dynamic to understand is, the 
shift from single-country to multinational 
financing of new projects in recent years. 
For example, in the early 1970's Freeport 
Minerals opened a copper mine in the Indo- 
nesian province of Irian Jaya at the western 
end of New Guines. Freeport Minerals is a 
U.S. company but the copper mine can 
hardly be said to be a U.S. mine. It was 
financed by groups from Japan and West 
Germany and all the mined copper goes to 
both those regions, And one recent Peruvian 
mining venture by a consortium of three 
U.S. companies was so expensive that it took 
50 financial institutions from all over the 
world to underwrite it. 

Some economists might say there is little 
reason for concern that mines in developing 
nations will close, because those nations 
need hard currency to survive. But revolu- 
tionaries there only smile. They will say 
they have been poor a long time and can be 
poor a little while longer. And while the two 
sides play rhetorical chicken, both know who 
holds the upper hand. Both know the in- 
dustrial world trembles under the threat of 
economic stagnation, Both know that no 
bank will lend a mining company the cash 
to develop a reserve in an uncertain political 
climate. And that is the underlying basis to 
the argument that the shortage of minerals 
will be caused by a shortage not only of 
capital but of perceptions. 

Union Carbide’s chromium operations in 
South Africa exemplify how the issues of 
human rights and mineral economics come 
together for one company in a strategic and 
unstable part of the world. 

Chromium is a metal that the industrial 
world cannot easily do without. Almost two 
thirds of it goes into stainless steel, 16 per- 
cent into various chemicals, and about 20 
percent into refractory linings for furnaces. 
The U.S. has no deposits of major conse- 
quence, although a small mine is operating 
in Montana and is, in fact, exporting a tiny 
amount to Japan. 

But the world has plenty of chromite ore, 
enough to last for centuries. The trouble is 
that 96 percent of it is in Rhodesia and 
South Africa. The remaining 4 percent isn’t 
insignificant, however. It comes from Turkey, 
Iran, Albania, the U.S.S.R., and the Philip- 
pines. The Soviet Union for obvious reasons 
is unreliable, and the deposits in the other 
countries really aren't all that long-lived. 

Union Carbide has been in the chrome 
business for a long time, supplying the ore, 
ferrochrome, and various chromium com- 
pounds to its steel and chemical industry 
customers. It operates a large chromium mine 
and ferrochrome smelter in Steelpoort, South 
Africa, under its 49 percent-owned Tubatse 
Ferrochrome (Proprietary) Ltd. The major- 
ity share is owned by General Mining & 
Finance of the Republic of South Africa. 

Other activities by Union Carbide in South 
Africa include: 

Elektrode Maatskappy Van Suid Afrika 
(Eindoms) Beperk (EMSA, for short), 50 per- 
cent owned by Carbide and 50 percent by 
South African Manganese Amcor Ltd. 

Ucar Minerals Corp., wholly owned Carbide 
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subsidiary that operates a vanadium mine 
and two processing facilities. 

Union Carbide South Africa (Proprietary) 
Ltd., Union Carbide’s marketing organization 
in South Africa. 

Multifoil (Proprietary) Ltd., 75 percent 
owned by Carbide, maker of polyethylene 
and polypropylene film. 

Ucar Chrome Co. (S.A.) (Proprietary) Ltd., 
wholly owned; mines ore on property owned 
by a Carbide subsidiary, Jagdlust Chrome Co. 

The company also has substantial mine 
holdings in Rhodesia-Zimbabwe. The mines 
are operating under government direction, 
and the U.S. is buying the ferrochrome mar- 
keted through intermediaries. 

The ferrochrome situation is changing and 
this is necessary to understand, too. Experts 
in the field say they are worried that the 
U.S. is losing its domestic production ca- 
pacity in that intermediary product, which 
comes in various grades depending on the 
type of steel being produced. Once able to 
supply 95 percent of the domestic steel mar- 
ket, the U.S. ferrochrome industry is down 
to 65 percent of domestic demand and still 
declining. This is because of closing of Car- 
bide’s ferrochrome plant in Marietta, Ohio, 
and cutbacks in ferrochrome production by 
Airco, Ferrochrome production may one day 
be concentrated near the chromium mines, 

Economically it has made sense to shift 
ferrochrome production nearer to the source 
of the ore. Labor, energy, and operating 
costs are all lower, and the international 
market is growing. And although domestic 
producers of chromium are objecting to 
ferrochrome imports and have succeeded in 
convincing the Administration to levy a 4% 
tariff on ferrochrome imports, the trend is 
already there. 

And the vulnerabilities are there, too— 
all the vulnerabilities inherent in the South 
African situation. South Africa is in agony, 
a totally isolated country, living in fear that 
a black tide is at its border and that its 
white inhabitants’ existence as a race hangs 
in the balance. And although its military 
machine can hold off any black attack for 
years, the country knows apartheid must 
end at some point and it is trying to delay 
the day. 

As is well known, various pressure groups 
have been insisting that U.S. companies di- 
vest themselves of their holdings in South 
Africa as a policy of ending the cruelties of 
apartheid once and for all. Richard Barnet 
of the Institute for Policy Studies is one. 
He says cutting off chrome from South 
Africa would pose a serious “transitional” 
problem for the U.S. but that ethics should 
come first. 

“To some extent,” he says, “the idea that 
chrome is indispensable for the running of 
an industrial economy is deliberately en- 
couraged. And the dependence seems to be 
exaggerated by people especially from South 
Africa. My own view is that they both ex- 
aggregate the dependency of the industrial 
world and underestimate the possibilities of 
alternatives.” 

Barnet says that U.S. multinationals such 
as Union Carbide should stop creating flimsy 
moral reasons for staying in South Africa, 
pull out, and start ambitious programs of 
explorations and development in black 
countries surrounding South Africa. 

“My own view is that it is in the interest 
of long-term stability and of access to min- 
erals that we should not make the mistake 
we made in Iran and are making in Saudi 
Arabia by identifying ourselves with des- 
potic regimes," he says. 

“What we do know,” he adds, “is that the 
historical fate of Africa in an age marked 
by nationalism and decolonization is going 
to be governed by black regimes. And the 
U.S. will have the best opportunity of es- 
tablishing access to these minerals by dis- 
associating itself from exploitative regimes.” 

Barnet says developing the new economic 
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order expresses the reality of the present 
time rather than of a previous time. 

“If we follow the logic of the South African 
lobby in suggesting that access to minerals 
is more and more a military issue, that point 
of view to the [developing countries] will 
make us more, not less, vulnerable. And the 
military itself tends to gobble resources and 
keeps us from developing alternative sources. 

“It's interesting to calculate the amount 
of money we have spent in supporting a 
shaky economy in Zaire. If we had spent 
the same amount developing domestic 
sources of cobalt, the difference in vulner- 
ability of supply cutoffs would be interest- 
ing.” Barnet says. 

As Barnet explains, “Whenever countries 
try to make a significant redistribution in- 
ternally, they come against the harsh reali- 
ties of the present international order, an 
order that is increasingly stacked against 
redistribution. The stabilization campaigns 
of the International Monetary Fund are run 
in exactly the opposite way usually by freez- 
ing wages and cutting social services.” 

He concludes with respect to Zaire: “If you 
want to change the policies of poverty and 
create stability, then create the conditions 
for countries to get rid of leaders like Mo- 
butu. So with a country like Zaire, which is 
accumulating debt, concentrating income in 
the hands of a few, and not dealing with the 
80 percent malnutrition, it is not a matter of 
professing morality or living up to a set of 
ideals but the only practical basis for coexist- 
ing in a world that is overwhelmingly non- 
white. 

“The most important thing to me is that 
U.S. companies curtail rather than expand 
their activities in southern Africa. The South 
African situation is the greatest threat to 
world peace. It is inconceivable that there 
will not be a great escalation of violence by 
the black majority.” 

James W. Rawlings, Carbide’s vice chalr- 
man for the Middle East and Africa, quite 
naturally believes that Union Carbide is more 
responsble for ensuring social evolution in 
South Africa by staying. He agrees that 
South Africa will be black-ruled someday 
and that the Afrikaaners will be reduced to a 
“white tribe.” But he believes, too, that the 
transition can be met most peacefully by the 
presence of U.S. companies that put into 
practice policies designed to counter spart- 
heid. 

These policies consist of a series of prin- 
ciples drawn up by Rev. Leon Sullivan, a 
black minister responsible for thousands of 
work opportunity programs for blacks in U.S. 
industry. Sullivan, a board member of Gen- 
eral Motors, proposed a program for counter- 
ing workplace apartheid in South Africa con- 
sisting of six principles. About 60 U.S. com- 
panies, including Union Carbide, operating in 
South Africa adopted them. 

“Those who want to get out of South 
Africa talk about effective change there,” 
says Rawlings. “We feel that if we sold our 
assets, the mining would go on, anybody who 
would buy would operate the facilities, with- 
out dedication to the Sullivan principles. 
Thus there would be less pressure for change 
in South Africa.” 

In any case, Rawlings says the company 
has urged the South African government to 
change its apartheid laws. But, he adds, “if 
you go to the essence of government, it is 
wrong for a company to effect a change in 
government, the extreme being the role of 
International Telephone & Telegraph in aid- 
ing the overthrow of Allende in Chile.” 

Rawlings says he has met with Rhodesian 
black revolutionary leaders Joshua Nkomo 
and Robert Mugabe in attempts to get to 
know them and explain the neutral aims of 
the company. Their answer is that they 
haven't analyzed any of these issues [ justify- 
ing Carbide's South African presence] in de- 
tail and that their first priority is continuing 
the revolution,” he says. “They have said 
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they are not going to come into Rhodesia 
and start nationalizing everything. But you 
aren't sure. What you have to do eventually 
is go to the second and third people behind 
the leaders to see what they are thinking. 
The picture you get is that nobody has spent 
a lot of time looking into these longer-range 
issues." 

Ervin Laszlo of the United Nations In- 
stitute for Training & Research, a private 
group that studies international change, has 
his own view of the longer-range issues. 
Laszlo is overseeing a series of studies on the 
“new international economic order” and 
says simply that “the old order is running 
into its limits.” 

“If you make a linear projection of re- 
source availability (not physical exhaustion) 
you can see a breakdown in the 1980's,” he 
says. But why doesn’t the old economic order 
see the breakdown? Laszlo answers that 
multinational corporations are operating 
from their own perspectives. “They look at 
global interests from the point of view only 
of maximizing their own interests. If these 
corporations are bright, in the long run they 
come to the conclusion that they can’t make 
it by playing zero sum games.” 

Laszlo believes the corporations, however, 
are learning the lesson that economic issues 
that hit them in the face are predominantly 
political issues and that they will have to 
learn to work better with governments along 
a system that conserves resources. 

The new international economic order, he 
says, is a set of relations between rich and 
poor countries “that has to be tied to reforms 
on a national level that have to shift in the 
developing world away from strong export 
orientation. There's no sense for Zaire to 
have an electronics plant. That would make 
it too dependent on a technology not appro- 
priate to its existing resources. The key term 
is self-reliance. Developing countries are op- 
erating too much on a catching-up mode— 
to recreate the economic development of the 
West and Japan.” 

Whether most developing countries push- 
ing for the new economic order see it quite 
that way is still problematical. Each country 
has its own development goals but does 
agree on several basic principles that are part 
of the new international economic order. The 
most important ones involve stability of 
commodity markets to avoid the fluctuation 
in raw material prices and codes involving 
the transfer of technology so that developing 
countries have easier access to new tech- 
nologies. 

What Laszlo sees ahead, inevitably, inex- 
orably, is “an end to the market system as 
we know it.” Such a system, “works beau- 
tifully in an unconstrained growth situa- 
tion. All you have to do is create demand. 
But when you run into limits, you have to 
start being selective about what you are 
ip to use and how you are going to use 

Simon B. Strauss, vice chairman of Ameri- 
can Smelting & Refining Co., agrees with 
Laszlo to a point. “Should supply shortages 
occur through the end of this century, they 
are far more likely to be due to govern- 
mental policies or disputes than to physical 
shortages or internal inabilities.” 

But Strauss believes the role of the devel- 
oping countries is exaggerated in their im- 
portance as mineral suppliers to the indus- 
trial world. ‘In fact,” he says, “three devel- 
oped countries—Canada, Australia, and 
South Africa—are in the aggregate more 
important sources of supply than all the 
developing countries combined.” 

Strauss, however, appears to ignore two 
other realities. The first is that although 
South Africa may be a developed country, 
it is under social and political siege and 
is probably the most isolated country in the 
world. That makes it more unstable than 
the average developing country. The second 
is that developing countries are important 
to Japan and Europe, and Japan and Europe 
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are important to the U.S. It is all one system 
not only of supply and demand but of con- 
servation policy. And the ties that bind most 
tightly are financial. 

With these considerations, one has to 
begin to view scarcity not in terms of 
materials in the earth’s crust but in terms 
of money in the pocket and questions of 
where it’s all going to come from. Edward 
S. Miller, vice president and treasurer of 
Amax Inc., says the mining industry will be 
needing enormous funds in coming years 
to open up new mines, but it will have 
trouble raising the funds. It is, in short, a 
depressed industry. And although Miller 
doesn’t say it, the industry is likely to re- 
main depressed in the face of a host of un- 
certainties for years to come. And the un- 
certainty is in the combination of capital 
markets and conditions in developing coun- 
tries. 

“Copper is a good case in point,” he says. 
“Ownership of the world’s copper production 
is falling under government control in devel- 
oping countries where the primary moti- 
vation is not profit but the creation of new 
jobs and the raising of foreign exchange. 
Conditions of the marketplace tend to be 
ignored. Inventories are dumped and prices 
become depressed. At the same time, U.S. 
costs continue to rise. The obvious conse- 
quence is shrinking profit margins and, in 
many cases, losses.” 

The debt burden of the U.S. mining indus- 
try is severe. A Moody's survey shows that 
the debt of 10 major mining companies rose 
from 11% of capitalization in 1967 to 33% 
by the end of 1976. And with low profits, the 
industry is unable to attract the needed 
funds for investment. There are many legis- 
latives schemes proposed to strengthen the 
position of the U.S. mining industry, but the 
net effect is either a relaxation of environ- 
mental regulations or some approach to tax 
relief. The sense one gets is that impossi- 
bly high costs are eating away at all indus- 
trial activity. Barnet and Laszlo simply con- 
clude that the entire system is ill and must 
be restructured along lines still distateful 
to capitalist economies. 

But the experience of Freeport Minerals 
in Trian Jaya might make such an announce- 
ment of death a bit premature. Freeport 
runs a copper mine in what is now one of the 
more politically stable developing nations. 
Moreover, it has to some degree at least in- 
sulated itself from the fluctuations in the 
U.S. copper market by selling all its ore to 
Japan and West Germany. The capitalist sys- 
tem remains ever creative, adaptive, and flex- 
ible. The trend seems to be toward everyone's 
owning a part of each other’s capital. The 
most militant of revolutionaries couldn't 
argue with that principle as long as the poor 
become part of the redistribution. 

Freeport, nevertheless, is still part of the 
international minerals system and thus re- 
mains subject to the general instabilities, 
And copper, like a lot of other minerals, does 
have problems. Freevort’s president, Paul W. 
Douglas, sees shortages in sulfur, too, the 
company’s main commodity. 

“We just don't see any new large single 
source of supplies around,” he says. “We 
don’t know where to go ourselves for sup- 
plies. The only new supply we Fnow of that’s 
of any real substance is in Saudi Arabia, and 
that seems to be moving fairly slowly.” He 
might have added that U.S. relations with 
the Saudis are in decline over U.S. Middle 
East policies. 

Mining always has been a high-risk ven- 
ture, but the future does seem to be espe- 
cially risky. “The source countries all know 
the value of natural resources now and they 
aren't going to sell them cheap,” declared 
George Watson, head of the Ferroalloys As- 
sociation. “They are all taking lessons from 
OPEC.” 

What then should be the shape of a na- 
tional materials policy to better prepare for 
the further uncertainties ahead? Watson, for 
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one, thinks there already is one. “We have 
separate and discrete policies about each 
raw material,” he says—in information, min- 
ing laws, export, import, and processing. “You 
can't write a general policy about all ma- 
terials.” 

But mineral economist John Tilton of 
Pennsylvania State University differs. ‘Ma- 
terials policy,” he said at a May colloquium 
on science and society at Penn State, “is 
today a set of random policies. I'd argue that 
we do need to do more to improve the data 
base and analytical capability. But in terms 
of a coherent policy in nonfuel resources, 
you just have to take a look at the mess 
we've made of energy policy. There’s no co- 
herent policy because materials are part of 
other policies.” 

Rep. Jim Santini (D.-Ney.) is the most 
outspoken member of Congress on the need 
to establish a realistic national materials 
policy in the face of U.S. vulnerability to 
important metals. It was he who convinced 
the Administration last year to establish 
a full-scale review of nonfuel materials. A 
first-draft report from the study has been 
released to Santini for review. 

So far he is dissatisfied with the Adminis- 
tration’s performance, especially that of as- 
sistant Interior Secretary Joan M. Daven- 
port, who is overseeing the study. Interior 
Secretary Cecil D. Andrus is ultimately re- 
sponsible for the study and disagrees with 
Santini that the study should be done with 
Congress for a total perspective on the issues. 

But beyond that, Santini decries the lack 
of a coherent policy. He concedes that a 
national policy for materials would entail 
changes in perceptions and interests in the 
State and Treasury Departments, both of 
which devote scant attention to minerals. 
Yet, he says, they are becoming central to 
materials policy. He sees trends that even- 
tually could lead to U.S. isolation in the 
world and more control of resources by s50- 
clalist forces. 

“We've been victim of the junky syn- 
drome,” Santini tells C&EN. "We've exceeded 
our domestic resources by our excesses. Then 
we shifted to imports. Then someone pulls 
out the needle and we end up with convul- 
sions of withdrawal.” 

And, he says, he is frustrated by the in- 
ability of the Administration to come to 
grips with the roots of the problem. “What 
I want are accurate identification of the 
problems, an honest assessment of possible 
solutions, and substantive recommendations 
for policy changes and directions.” He sees 
none of the three forthcoming. 


What he seeks is a tall order. There is no 
unity on a national materials policy—only 
studies. And perhaps the best study is the 
briefest, recently issued by the General Ac- 
counting Office. Tt is called “Learning to Look 
Ahead: The Need For A National Materials 
Policy And Planning Process.” It essentially 
says the Administration is nowhere close to 
achieving a consensus, much les a perspec- 
tive, on the problem and that time is run- 
ning out. 

But even as the clock ticks, policy options 
are unclear because of the interrelated na- 
ture of the raw materials. There is, for ex- 
ample, the Soviet equation. 

The U.S.S.R. is much more self-sufficient 
in minerals than the U.S. and is active in the 
materials markets. Jt is the nature of the 
Soviet mind to think in terms of relation- 
ships, combining military, economic, politi- 
cal, scientific, and technological polices into 
one hoped-for whole. The purpose is realiza- 
tion of well-defined social order, which, in 
princivle at least, has some appeal to the 
poor countries. This is the reason for revolu- 
tions of the type led by Nkomo, Mugabe, and 
the South West Africa People’s Organization 
(SWAPO). which is battling for a marxist 
order in Namibia (6 percent of the world’s 
uranium reserves) . 

Here, one wonders where the U.S. Central 
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Intelligence Agency stands in all this. “I'm 
afraid our analytical ranks are either thin 
or nonexistent on problems like that,’ says 
one CIA source. “As we know, the Soviets 
have a plan for everything. The trouble is 
that they are usually ham-handed in carry- 
ing out their foreign policy plans. But the 
day when they finally put their plans and 
the execution together is the day we’ll really 
be in trouble.” 


SHATTER THE SILENCE: VIGIL 1979 
HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. BALDUS. Mr. Speaker, last De- 
cember I received a letter from Joseph 
Roitburd of Milwaukee, Wis., detailing 
the experiences of his cousin, Lev Roit- 
burd, a refusenik from Odessa in the 
U.S.S.R. Since 1975, Joseph has been 
fighting tirelessly for his cousin and 
family’s emigration. I would like to share 
with you his story of the Roitburd family, 
of their courage, and convictions. 

Lev Roitburd, an aeronautical engineer 
by training, first applied in 1972 for a 
visa that would allow him and his fam- 
ily to emigrate to Israel. Since the first 
application was filed, the family has been 
repeatedly denied permission. Several 
times denial was based on the grounds 
that Lev had access to secret informa- 
tion, even though he had never been re- 
quired to sign the government’s secrecy 
document. On other occasions, the emi- 
gration visa was denied with no reasons 
whatsoever provided. 

During the intervening years, the fam- 
ily has been subjected to varying degrees 
of harassment. In July 1975, Lev decided 
upon a visit to Moscow. This trip had 
two purposes: The first was to meet a 
group of U.S. Senators traveling through 
Moscow; the second was to take his son 
to a hospital for eye surgery. At this 
point, different versions of the story 
emerge, although the final results re- 
main the same. At either the Odessa 
railroad station or airport, Roitburd was 
questioned by an official about the rea- 
sons for his trip. Shortly thereafter, sev- 
eral policemen approached and beat him 
in his son’s presence. He was dragged 
off to KGB headquarters and accused of 
“resisting an official in authority.” The 
maximum penalty for this is 5 years. 

At his trial, the room was packed with 
hostile workers who had just attended an 
anti-Zionist lecture. He was sentenced 
to 2 years at hard labor in Siberia. That 
he did not receive the maximum sentence 
was attributed to the hard work of his 
cousin, who helped focus Western atten- 
tion on these events. 

Lev spent 2 years at hard labor in 
Siberia. He was not considered a political 
prisoner, but placed instead in a camp 
with hardened criminals. Although he 
had a history of back problems, no ar- 
rangement was made to accommodate 
his special needs. 

He returned to Odessa in 1977 with the 
expectation that he would be allowed to 
leave the Soviet Union very soon. The 
visa never came through, and it did not 
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take long before petty harassments be- 
gan again. A potentially serious situation 
developed when he and his wife were 
interrogated separately by KGB agents, 
who attempted to associate them with 
espionage activities. Very few letters 
reach them from the West—in addition 
to his cousin in Milwaukee, Mrs. Roit- 
burd’s parents live in Israel—and virtu- 
ally no letters that they send get out 
of the U.S.S.R. 

Their hopes were raised after Senator 
KeEnneEpDY’s trip to the Soviet Union last 
summer. The Roitburds were included 
on a list of 18 refusenik families, whose 
cases the Soviet authorities had promised 
to reconsider. Seventeen of 18 families 
were eventually given visas; the 18th 
family, the Roitburds, were refused. 

Lev Roitburd’s attempts to get a visa 
are becoming more desperate. His son, 
Sasha, will be 16 on February 28, 1980. 
Recently, Jews who have filed emigra- 
tion applications were told that after 
July, no application will be accepted 
from parents with sons between the ages 
of 16 and 19. If Sasha is drafted, the 
family will have to wait 3 years after his 
release from military service before they 
can reapply. 

Clearly, the perseverance and determi- 
nation of this family have carried them 
through difficult trials. Separation from 
family members now in Israel imposes 
further hardships. The Roitburds are ex- 
periencing isolation and hardship to a 
degree that is almost inconceivable in 
our own experience. There is no valid 
reason that they should not be allowed 
to leave the Soviet Union, a nation that 
signed the Helsinki accord and made a 
commitment to improving emigration 
policies. The U.S.S.R. should now live up 
to the promises it made in 1975 and deal 
with the Roitburds’ application in a posi- 
tive and humanitarian spirit.e 


COMMENTS ON CRUDE OIL EXCESS 
PROFITS TAX ACT OF 1979 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. CLINGER. Mr. Speaker, I would 
like to take this opportunity to apprise 
both my colleagues and my constituents 
of my rationale in voting “present” on 
the energy-related legislation debated 
today on the floor of the House of Rep- 
resentatives. 

Within several weeks of assuming of- 
fice this year, I wrote to the Committee 
on Official Standards of Conduct and 
explained that I had pecuniary interest 
in certain operating oil and gas leases in 
the Allegheny National Forest in north- 
western Pennsylvania. A number of oil 
experts believe that this land may po- 
tentially contain a substantial amount of 
oil reserves. 

On March 13, 1979, the Committee 
on Standards of Official Conduct in- 
formed me that— 

Members (of Congress) are generally ex- 
pected to avoid even the appearance of im- 
propriety in situations where their personal 
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financial interests might conflict with the 
public interest. 


Although present production on these 
leases is small at present, my pecuniary 
interest in that land might be favorably 
or unfavorably affected by the legislation 
the House dealt with today. It is for that 
reason—to avoid “even the appearance of 
impropriety’—that I elected to vote 
“presen ” 

I do want to emphasize, however, that 
I advocate the gradual decontrol on the 
price of oil and natural gas. Moreover, 
I strongly favor Congressman Moore's 
substitute to the committee’s bill as a 
reasonable excess profits tax on the oil 
industry. Mr. Speaker, it greatly disturbs 
me to, in effect, “miss” a vote. In this 
instance, however, I felt compelled to 
vote “present.” © 


ANN LANDERS ON HANDGUN 
CONTROL 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. SEIBERLING. Mr. Speaker, as an 
advocate for strong handgun control 
legislation, I was most interested in the 
following letter from Ann Landers’ col- 
umn, which shows in a few eloquent 
paragraphs why arguments against such 
controls are faulty. The letter was writ- 
ten by a former criminal who for many 
years used handguns in armed robberies. 
He never had to buy a gun; he took them 
from people who had bought them for 
self-defense. 

Mr. Speaker, the pro-gun lobby argues 
that when guns are outlawed, only out- 
laws will have guns. As this letter clearly 
shows, the truth of the matter is that 
possessing a gun for self-defense only 
increases the likelihood that criminals 
will continue to have easy access to 
th 


em. 
The letter follows: 
A LETTER FROM SOMEONE AT OTHER 
Enp OF MUZZLE 


(By Ann Landers) 

Dear ANN: This may be the most unusual 
letter you have ever received. I am writing it 
to repay, in small measure, my debt to so- 
ciety. I hope you will print it. 

I am an ex-con who has gone straight, but 
I want to say you are right about gun con- 
trol. For many years I supported myself in 
style by master-minding and engaging in 
armed robberies. My specialty was private 
homes in affluent neighborhoods. I know & 
lot about affluent neighborhoods because I 
was reared in one. Having spent a few years 
in San Quentin, I acquired all the tricks 
of the trade. There is no better place to 
learn the skills of an accomplished burglar 
than in prison. 

Please continue to tell your readers that 
firearms in the hands of private citizens are 
dangerous. Almost all handguns used by me 
and others in my line of work were obtained 
by taking them away from people who were 
scared stiff and didn't know how to use 
them. I never bought a gun in my life. 
Older people and women are a cinch. At 
least half the citizens who buy weapons to 
“protect” themselves have never used a gun. 
Sometimes they get panicky and shoot 6 
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hole in the wall—or their own foot. The 
intruder is then forced to fire a shot which 
is far better aimed. 

I have to laugh when I hear the pro-gun 
people say, “If you ban guns only the 
criminals will have them.” The truth is, if 
guns were banned there would be fewer 
@uns in the hands of ALL of us, and that 
would mean fewer criminals and fewer gun- 
shot wounds and fatalities. 

I never thought I'd be writing Ann Lan- 
ders, especially since I’ve given up my old 
career, but I’m glad you're around, Old 
Girl. You do a great job. Stay well—Very 
Anonymous 

Dear V.A.: I've sounded off on this sub- 
ject many times, but a letter from some- 
one who has been on the other end of the 
muzzle is a lot more effective than anything 
I might say. Thanks for a splendid con- 
tribution toward helping to make this a 
safer and saner world.@ 


ANTITRUST CONSENT DECREE EN- 
FORCEMENT ACT OF 1979 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June ~8, 1979 


@ Mr. HUGHES. Mr. Speaker, today, I 
am introducing the Antitrust Consent 
Decree Enforcement Act of 1979. 

This legislation would allow a private 
party to enforce a consent decree that 
was entered into by the Justice Depart- 
ment to settle an antitrust suit. Senator 
KeEnneEDY, chairman of the Senate Judi- 
ciary Committee, has introduced the bill 
in the other body. 

At the present time, the Justice De- 
partment has entered into over 900 con- 
sent decrees with defendants in antitrust 
cases. In fact, the Antitrust Division of 
the Justice Department commonly makes 
use of the consent decree to settle anti- 
trust litigation. Over the past 50 years, 
the Antitrust Division has used consent 
decrees to settle approximately 80 per- 
cent of the Government’s antitrust civil 
actions. 

Despite widespread use of the consent 
decree, the enforcement of the decrees by 
the Justice Department does not appear 
to be adequate. Since 1906, the Justice 
Department has initiated only 60 con- 
tempt actions to enforce the more than 
900 outstanding consent decrees. Given 
the limited resources available to the 
Antitrust Division and the lack of any 
comprehensive review of these decrees, 
this record suggests strongly that compli- 
sues with consent decrees is extremely 
ax, 

The violation of a consent decree not 
only represents an illegal act, but also in- 
jures private parties, such as the viola- 
tor’s competitors and consumers. At pres- 
ent, the only recourse for a private party 
damaged by a consent-decree violation 
is to initiate contempt proceedings. Such 
a remedy is, at best, an illusory remedy, 
as the private party must meet very 
stringent standing requirements and sat- 
isfy a high burden of proof. Even when 
the party can comply with these require- 
ments, the court has the discretion to not 
grant relief. 


My legislation would change this state 
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of affairs. It would grant greater enforce- 
ment powers to private parties damaged 
by consent-degree violations. It would 
enable better enforcement of our anti- 
trust laws without increasing the size of 
the Federal Government or creating any 
new regulatory agency. 

The private enforcement of antitrust 
decrees would be completely consistent 
with the basic stru:ture of our antitrust 
statutes. Since the landmark Sherman 
Antitrust Act of 1890, the antitrust 
statutes have granted private parties the 
right to bring action against antitrust 
violators. Enforcement action by private 
parties is one of the noted hallmarks of 
our Nation’s antitrust laws. 

My legislation has four major provi- 
sions. First, it would authorize any per- 
son damaged by a violation of an anti- 
trust consent decree to file a civil suit to 
enforce the decree. Second, it would re- 
quire a private party to give the Attorney 
General notice of the alleged violation 
prior to filing suit; if the Attorney Gen- 
eral fails to bring suit within certain 
specified times, the party can then in- 
itiate his own suit to enforce the decree. 
Third, it would provide for injunctive and 
other equitable relief against the violator 
as well as authorize substantial civil 
penalties. Fourth, it would authorize a 
damaged party or a party to the consent 
decree to petition the Attorney General 
or the courts to modify the degree. 

In short, the legislation would result 
in fair and effective enforcement of our 
Nation’s antitrust laws. In doing so, it 
will protect and encourage the economic 
competition that forms the basis of our 
free enterprise system.@ 


THE BOAT PEOPLE 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. LEHMAN. Mr. Speaker, President 
Carter’s pledge to double the number of 
Indochinese refugees allowed to enter 
the United States under its special parole 
program for refugees from Indochina is 
commendable. I hope that other coun- 
tries will join the United States, Canada, 
Israel, Sweden, and Taiwan in respond- 
ing to the cry of humanity. Congress too 
has heeded this call by approving supple- 
mental appropriations for the U.S. Emer- 
gency and Migration Assistance Fund to 
resettle increased numbers of refugees. 

People of conscience cannot resist 
equating the present plight of boat people 
with those who were denied refuge from 
many shores during World War II. It is 
distressing to see history repeat itself so 
soon and to recognize that the tragedy 
can indeed happen again. I would like to 
think that most of us have learned that 
we must act. 

The President’s Commission on the 
Holocaust, of which I am privileged to 
be a member, has released a statement on 
the boat people which I would like to 
share with my colleagues. Mr. Elie 
Wiesel, chairman of the Commission, elo- 
quently expresses my feelings about this 
tragedy. I would also like to bring to 
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the attention of my colleagues a com- 
mentary written by Mr. Hyman Book- 
binder, Washington representative of the 
American Jewish Committee and mem- 
ber of the President’s Commission on 
the Holocaust of which he chairs the 
Subcommittee on Crimes Against Hu- 
manity. 

The statement and commentary follow: 


PRESIDENT’S COMMISSION ON THE HOLOCAUST 

We who live with the memory of the Holo- 
caust, we who judge all things by its shadow 
and in its light are particularly distressed 
by the specter of silence and apathy which 
greets the fate of the “boat people.” We are 
outraged at the sight of people set adrift 
with no country willing to welcome them 
ashore. We are horrified at the imposition of 
quotas which exclude women and children 
in the full knowledge that such a policy of 
exclusion can be a sentence of death. We 
know that this failure to act will take its 
moral toll on those who stand on the side- 
lines as well as a physical toll on the victims. 

Therefore, as Chairman of the President’s 
Commission on the Holocaust, and on be- 
half of the Commission, I implore all coun- 
tries to open their borders and to extend 
rights of refuge and asylum to the boat peo- 
ple. We call upon the nations of the world 
to coordinate their activities and to extend 
themselves with humanitarian generosity so 
that we may not once again be divided into 
a world of perpetrators, victims, and by- 
standers. 

We know that the President of the United 
States, in the spirit of this Administration's 
commitment to human rights and human 
dignity, will do all within his power to al- 
leviate this situation and assume a leader- 
ship role in resolving this problem. We hope 
that this Nation will grasp this clear oppor- 
tunity to learn from the history of the Holo- 
caust not to err again. 

Now is the time for this country and for 
the world to take decisive action to save 
the boat people. Now, before it is too late. 

ELIE WIESEL. 


JEWS AND BOAT PEOPLE 
(By Hyman Bookbinder) 


Hyman Bookbinder, Washington Repre- 
sentative of the American Jewish Committee, 
is a member of the President's Commission 
on the Holocaust, and serves as Chairman of 
its Subcommitee on Crimes Against Human- 
ity. 

There is an important difference, though 
not the only one, between the Nazi Holocaust 
and the new one engulfing hundreds of thou- 
sands, perhaps millions of Indo-chinese 
refugees. 

To this day, there are Germans and non- 
Germans who insist—never mind the over- 
whelming evidence that they were not as 
ignorant as they claim—that they did not 
know what was happening at Auschwitz or 
Buchenwald. That excuse for silence for in- 
action, for indifference to the most horrible 
crime in human history, simply won't be 
available for any of us when in years to come 
we look back at yesterday and today and to- 
morrow. 

How many more tomorrows must there yet 
be, telling us, on our television screens and 
in our morning papers, of thousands more 
turned away from this shore or that one, of 
boats capsizing, of uncounted numbers dying 
in places never meant to shelter human life, 
dying in the unbearable stench of their own 
excrement and the even worse stench of 
other people's indifference? 

The President’s Commission on the Holo- 
caust is now completing its recommendations 
for an appropriate national memorial for 
those who died in the Nazi Holocaust. But 
from its earliest deliberations, there has been 
unanimous agreement that, whatever will be 
the nature of the memorial itself, the most 
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appropriate way truly to honor the memory 
of the six million Jews and the others 
slaughtered by Hitler is “to prevent apathy 
in the face of a potential recurrence for any 
group.” 

That is what Elie Wiesel, the Chairman of 
the Commission and perhaps the world’s 
most noted survivor of the concentration 
camps, tried to do last week when he called 
upon the nations of the world “to co-ordinate 
their activities and to extend themselves 
with humanitarian generosity so that we may 
not once again be divided into a world of 
perpetrators, victims, and bystanders.” 

And in that same spirit, at the historic 
Holocaust memorial in the Capitol Rotunda 
on April 24, President Carter declared that 
“We must harness the outrage of our mem- 
ories to banish all human oppression from 
the world.” 

The United States has done, in a statistical 
sense, more than its fair share, accepting 70 
percent of the 300,000 Indochinese refugees 
resettled in the last four years. But it can 
do more, and must do more. Every day that 
it waits for the world community to do more, 
thousands more will die. Even while we ec- 
celerate our diplomatic efforts for long-term 
solutions, we must do two things at once: 
Provide safe haven for as many of the refu- 
gees as possible on American ships or in 
Guam or some other life-saving facility; and 
double our own refugee quota to 14,000 a 
month. 

We can do this, and more, and without 
any of the dire consequences irresponsibly 
and ignorantly predicted by critics of a lib- 
eralized refugee policy. These critics have 
always opposed such a policy with calamitous 
predictions, and they have always been 
wrong. Despite significant racial and cultural 
differences, the recent experience in absorb- 
ing over 200,000 Indochinese refugees into 
our American communities has been ex- 
emplary. The voluntary agencies and religious 
groups involved in this proud record have 
only one complaint: they cannot fill all the 
pending requests from American homes to 
receive and help resettle these escapees from 
tyranny who wish to become Americans. In 
the tradition of previous refugee movements, 
the Indochinese have enriched our culture 
and our economy—in addition to providing 
us with spiritual nourishment in a world 
and at a time of massive indifference to 
human suffering. 

The term “boat people” evokes in Jews 
memories both painful and gratifying. We 
shall never forget, and expect our children 
end theirs never to forget, the boats of Nazi 
escapees who could find no safe haven in an 
uncaring world. But we remember too those 
boats at the turn of the century that brought 
our parents and our grandparents to Amer- 
ican shores in their escape from pogroms and 
the culminating Holocaust years later. 

But six million Jews did not board those 
boats in time. And when their systematic ex- 
termination was underway, the world pre- 
ferred not to note it. Today, in “living” color, 
we see the anguished faces of Indochinese 
children and their hysterical mothers trying 
to wade ashore—knowing that many of these 
faces will never be seen again. How many 
Anne Franks are dying every day? 

No, we will never be able to tell our grand- 
children, thirty years from now, that we 
didn't know. We know. We've known. Will 
we have done enough?@ 


IN MEMORIAM: WILLIAM G. BRAY 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
the following tribute to the late former 
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Congressman William G. Bray of In- 
diana was written by someone who had a 
long and close relationship with him. 

In MEMORIAM: WILLIAM G. Bray 


They told me, Heraclitus, they told me you 
were dead, 

They brought me bitter news to hear and 
bitter tears to shed. 

I wept as I remembered how often you and I 

Had tired the sun with talking and sent him 
down the sky. 

And now that thou art lying, my dear old 
Carian guest, 

A handful of gray ashes, long, long ago at 
rest, 

Still are thy pleasant voices, thy nightin- 
gales, awake; 

For Death he taketh all away, but them he 
cannot take. 


Our relationship was close and intimate 
for 15 years. It was my great good fortune 
to come under the tutelage and guidance, 
for that period, of a man for whom I came 
to have a love and respect second only to 
that I give my own father, and whose in- 
fluence on my life was second only to that of 
my father. 

There was no difference between William 
G. Bray, the private individual, the loving, 
affectionate husband, father, grandfather 
and brother, and William G. Bray, the public 
individual, the soldier, the Congressman, 
save only in slight degree and the extent to 
which he would reveal these emotions. It’s 
no exaggeration to say he took a very real 
vaternal—no, the word isn’t too strong— 
interest in and care for the people he rep- 
resented. This shaped his approach to and 
his concept of public life and service, and 
it left an indelible stamp on all he touched. 

He had a strong sense of history and was 
blessed with a curious and constantly in- 
quiring mind. “My father loved books,” he 
told me once, “and he tanght me to love 
them." His congressional office held what was 
beyond a doubt the largest private library 
of any Member of the House or the Senate. 
He'd read them all—or was reading them— 
dog-eared, as they were, with paper clips 
marking pages, stuffed with notes on slips 
of paper, pencil marks in the margins, and 
his desk was usually a clutter with whatever 
five or six or seven he was reading at any 
one time. 


He had the devotion of a true scholar and 
research and writing were his avocations. 
He was never happier nor more relaxed than 
when he was digging into some arcane, ob- 
scure facet of Russian or Asian history, two 
topics on which he was a self-taught expert. 
Writing his book “Russian Frontiers,” pub- 
lished in 1963, was a real labor of love. His 
work on that book or on anything else he 
wrote was all his; he might seek expert help 
in translation of a foreign phrase, or he 
might write or phone the author of a book 
or article to clear up a question he had. All 
else was his own work. 


He was ecstatic when he received the first 
shipment of his book. “Look here!” he said 
to me, pulling one out of a box. “I never 
thought I’d see the day when I had my own 
book published!” He buried his face in the 
pages, then grinned at me over the edge. 
“My wife says nothing smells nicer than a 
new car. I say a new book smells better— 
especially when you've written it yourself!" 

He was fiercely proud of his record as a 
soldier: “Thirty-seven years, National Guard, 
active and Reserve!” he'd declaim proudly. 
At no time did he ever attempt to trade on 
his position as a Member of Congress to ad- 
vance his military service, or rank. When 
he retired from the Reserves, it was as a 
full Colonel. “You could have gone higher,” 
I pointed out once, “Given your being on 
House Armed Services, and all...” He waved 
me to silence and shot a glare of impatience. 
“I feel as if I earned the rank of Colonel,” 
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he said quietly. “I don’t feel I was in a posil- 
tion to earn anything higher.” 

He knew the thrill of political victories, 
and the agony of political defeats. For a long 
time no one mentioned his first disappoint- 
ment, failure to win the Indiana Republican 
gubernatorial nomination in 1964. I was 
with him about a year later when another 
Congressman brought it up: “Bill, why did 
you ever try that? What’s wrong with being 
a Congressman?” He grinned: “It was just 
an idea I had. Not a very good one, was 
it?” The grin got broader. “Look at it this 
way: I'm not dumb—I just learn slow!” and 
this was capped by a great shout of laughter, 
as if the whole thing had been nothing more 
than a joke on himself. 

Defeat for re-election to the House for a 
13th term, in 1974, was a far different mat- 
ter. The last time I saw him, Christmas, 
1977, in Martinsville, we discussed it for the 
first and only time, and then in an indirect 
manner. 

We'd fallen to talking about the changes 
in the Congress since 1974. I ran down a list 
of many of his old friends who had retired 
in 1976 or were planning to in 1978. “A lot 
of them, both parties, are saying pretty much 
the same thing you said from time to time 
the last four or five years you were in,” I 
noted. “It just isn’t any fun any more!” 
“They are?” “Yes. It’s in their announce- 
ments, in one form or another, sometimes 
in those very words.” “Have things changed 
that much then?” he asked me. “I can only 
say that there has been change, from what 
I'm told,” I answered. "I won't say it is for 
the better or for the worse. But most of your 
old friends—the men and women who made 
it the House you knew and loved—they are 
gone, or going.” He thought for a moment. 
“Well,” he said slowly, “in that case, I guess 
it’s just as well.” 

His secret ambition—not so secret, he told 
everyone—was to be a teacher. “But,” with 
& chuckle, “I had to leave that to my wife 
and sister. I'm not smart enough!" 

He was totally wrong, of course. There was 
much that he could and did teach, by exam- 
ple: a love of books and learning; a very 
human and warm feeling for his fellow men; 
patience, without being put upon; a healthy 
skepticism, without becoming cynical; a deep 
and abiding faith—he would lift up his eyes 
unto the hills and he was not ashamed to do 
it, or admit it. And patriotism—he had been 
raised in the old tradition and was proud of 
it and advanced it whenever he could. 

He had an eternal delight in seeking out 
something new—a new book to be read, a 
new country to be visited, some new place 
off the beaten track he’d once read about, 
and wanted to see for himself. He took more 
pure joy out of living and wrested more from 
every minute of existence than any other 
man I ever knew. 

In one sentence he would describe a visit 
to the glittering halls of a world capital. In 
the next, he would launch into a detailed 
description of a bumpy jeep ride out into the 
African desert, in the company of some 
French Foreign Legion officers he'd met, to 
visit some old Roman ruins they knew about. 
I have no doubt which he enjoyed more. 

That “lust for life’—and, indeed, it was 
exactly that—was best summed up in his 
favorite lines of verse. He usually recited 
them with eyes half-closed and head tilted 
slightly back, to make a point that to him 
was almost mystical in nature. The following 
lines from James Elroy Flecker’s “Golden 
Journey to Samarkand” accurately summed 
up the man better than any other. He knew 
it; he loved their words and rhythm: 


“We travel not for trafficking alone; 

By hotter winds our fiery hearts are 
fanned: 

For lust of knowing that which should not 
be known 
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We make the Golden Journey to Samar- 
kand.” 


He made his life a Golden Journey, and 
some of that gold rubbed off on all who were 
fortunate enough to have been a part of 
that life. 

And, now, “The time of the gentleman has 
expired.” He has passed over, and, I have no 
doubt, “. . . when he reached the other side, 
all the trumpets sounded for him.” 

The soldier is discussing the finer points 
of strategy and tactics with the great cap- 
tains of history. The lawyer/legislator is 
comparing notes with Cicero. The scholar/ 
teacher is sitting at the feet of a robed blind 
man, as Homer sings of the fall of Troy. 


“For thee, O now a silent soul, my brother, 

Take at my hands this garland, and fare- 
well. 

Content thee, howso’er, whose days are 
done; 

There lies not any troublous thing before, 

Nor sight nor sound to war against thee 
more, 

For whom all winds are quiet as the sun, 

All waters as the shore.” 


Ave Atque Vale!@ 


THE HISTORY OF BARNEGAT LIGHT 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. HUGHES. Mr. Speaker, on July 7, 
1979, the residents of Barnegat Light 
will celebrate the 75th anniversary of 
the incorporation of their community 
into a borough. The rich history of 
Barnegat Light can be traced all the way 
back to 1609, when the explorer, Henry 
Hudson, sailed up the Jersey shore in 
his vessel, the Half Moon. 

Hudson discovered an inlet along the 
shore, which he named Barendegat, and 
noted in his ship’s log that this was “a 
faire place to fall in with.” The inlet, 
and the town which grew up across the 
bay, still bear an almost identical name 
today. 

The first settlers appeared in Barnegat 
between 1700 and 1720, and erected their 
homes upland, near the meadows. Prior 
to this, Indians had inhabited the area 
in the summertime, when they clammed 
on the beaches to stock up their supplies 
for the coming winter. New England 
whalers had used Barnegat as a way 
station and lookout point for many 
years. 

As early as the Revolutionary War, 
the inhabitants of Barnegat were noted 
for their seamanship. Barnegat trading 
vessels sailed to New York with cargoes 
of ceder rails and pine wood. When, 
years later, the supply of pine wood be- 
gan to fail, the seamen turned their at- 
tention to the charcoal trade. Next, the 
seamen would turn into traders, and 
would employ their ships in the trans- 
portation of freight from New York and 
New England to Virginia and on South 
to Florida. By the Civil War, when this 
trade was at its height, the vast majority 
of Barnegat’s inhabitants were either 
masters of vessels, or sailors and mates 
of others’ ships. 


In 1834, the U.S. Congress authorized 
the erection of a lighthouse at the north 
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end of Long Beach, and appropriated 
$6,000 for that purpose. The original 
lighthouse was washed into the sea in 
1857. The present Barnegat Lighthouse, 
which is the second tallest lighthouse 
tower in the United States, was commis- 
sioned in January of 1859, and has 
served faithfully for over 100 years illu- 
minating the New Jersey coast. This has 
enabled vessels to navigate the area 
safely and enter into the inlet for pro- 
tection during periods of storm. In 1950, 
the lighthouse was purchased by the 
State of New Jersey and has since been 
proclaimed an historic landmark and 
State park. 

Today the borough of Barnegat Light 
is the “‘tilefish capital of the world.” In 
1978, approximately 5 million pounds of 
tilefish were captured in this region. The 
fishing industry is still an intricate part 
of Barnegat’s economy. Almost 25 per- 
cent of the permanent residents of the 
area are employed in some aspect of this 
industry, in the capacity of commercial 
fishermen, charter boat men, dock crews, 
and shippers. 

Let me take this opportunity to con- 
gratulate the residents of the borough of 
Barnegat Light and join them in cele- 
brating this glorious anniversary. Barne- 
gat Light is truly, as Henry Hudson 
stated, “a faire place to fall in with,” 
and I am grateful to have the opportu- 
nity to call the history of this region to 
your attention today.@ 


COMPREHENSIVE FAMILY FARM 
BILL 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. HAGEDORN. Mr. Speaker, the 
warm summer weather here in Wash- 
ington is a welcome relief from the rigors 
of what was an unusually harsh winter 
for this area. During this past winter 
season, Official Washington had more 
than snow and cold to deal with as there 
were thousands of farmers who came 
here to lobby on behalf of higher prices 
for their farm products so they will be 
able to save their investments in land, 
equipment, and buildings. 

The underlying theme of their plea 
for higher prices was the need to save 
the family farm. There was no evidence 
of representatives of large agricultural 
corporations or large farm owners being 
here to plead for higher prices. Due to 
the massive size of those types of op- 
erations, those particular owners and 
operators do not face the financial 
problems that the smaller owners do. The 
individuals who came to Washington in 
January and February represented what 
is becoming a rapidly vanishing breed 
of rugged Americans who truly care 
about their work and are willing to put 
up with a multitude of problems and 
uncertainty because of their concern for 
the land and the food and fiber produc- 
tion that is absolutely vital to the future 
of our Nation. 
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I am a farmer from southern Min- 
nesota and although I am privileged to 
represent the citizens of the Second 
Congressional District here in Washing- 
ton, I still return to my farm to plant, 
cultivate, and harvest certain crops. My 
father farmed this land and I purchased 
it from him to keep it in the family and 
because of my love for this type of work. 
Because of my close involvement with 
the concept of family farming, I per- 
sonally realize the value and benefit that 
this institution has for our Nation. 

The future of the family farm must 
concern every Member of Congress 
whether he represents a rural or urban 
area. Family farms cannot continue to 
operate at a luss or on a break-even 
basis; they must operate at a profit or 
else large corporations will buy up the 
farms and could conceivably gain a 
monopoly over the supply of food. Con- 
sumers in the cities are faced with high- 
er food costs every week and if the 
family farm becomes extinct, the price 
of food would be even higher, Without 
the farm as a source of employment and 
income, many rural citizens would be 
forced to move into the city and would 
contribute to the already crowded con- 
ditions there. 

To help insure the future of the family 
farm, I have today introduced a compre- 
hensive bill designed to assist our farm 
families in being able to maintain their 
possession of our most valuable natural 
resource—productive farmland being 
worked by those who love it. 

The bill deals with four principal sub- 
jects. The first subject concerns changes 
in the estate and gift tax marital deduc- 
tions. Before the passage of the Tax 
Reform Act of 1976, increasing land costs 
and capital requirements for modern 
farming, inflation, and estate tax pro- 
visions that have been unchanged for 
more than 30 years had combined to 
impede the intergenerational transfer 
of family farms. The 1976 act brought 
changes in taxes for spouses to help meet 
the problems associated with the trans- 
fer of farms to spouses. 

The previous marital deduction was 
half of the adjusted gross estate. This 
was increased to the larger of $250,000 or 
half of the decedent’s adjusted gross 
estate. This is, of course, in addition to 
the usual tax credit available to all 
estates, but it is limited to the amount 
the spouse actually receives if the 
marital deduction is larger than the 
bequest. There was also a special mari- 
tal deduction for gifts—a complete, 
unlimited deduction for the first $100,000 
in lifetime transfers, no deduction for 
the next $100,000 and a 50-percent 
deduction for all subsequent gifts. 

A new rule was also passed for the 
determination of estate taxation of 
property held in joint tenancy. Prior to 
the 1976 act, farm widows felt they were 
bearing an unnecessarily large share of 
the tax load. They claimed that, 
although the estate tax had been 
intended as a tax on intergenerational 
transfers, high farm values, outdated 
exemption limits for interspousal trans- 
fers, and the method of governing the 
attribution of ownership of property 
held in joint tenancy for estate tax pur- 
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poses all served to make the tax a 
“window tax.” 

The last factor—the attribution of 
property ownership for assets held 
in joint tenancy—was particularly 
resented. Farm wives felt that in many 
cases they contributed substantially to 
the net worth of the farm estate. But 
unless they could demonstrate actual 
cash contributions, they were frequently 
in the position of “inheriting” assets 
they felt were already theirs. 

Although the intent of the law was not 
purposefully discriminatory, circum- 
stances often caused it to be so in prac- 
tice. The gross estate of a decendent was 
defined to include the entire value of 
property held in joint tenancy, except for 
those assets which the surviving spouse 
could establish that he or she had helped 
to acquire. Since the husband generally 
died first, the burden of proof was fre- 
quently carried by the wife. Conversely, 
the husband could more easily document 
his contribution to the estate. 

Although it was not all that farm wives 
desired, a change made by the law pro- 
vides some relief to their dilemma. 

In general, when property is jointly 
held by husband and wife with rights of 
survivorship and when the joint tenancy 
is created by a transfer which is sub- 
ject to the gift tax, then for estate tax 
purposes the property is to be treated as 
though half of it belonged to each spouse. 
Subsequent additions in value—such as 
mortgage payments—will be treated as 
additional gifts if the taxpayer so elects 
and pays any tax due. Subsequent appre- 
ciation will not, however, be treated as 
an additional gift. Thus, the considera- 
tion furnished test which previously ap- 
plied is eliminated if this method is used. 

Sections 1 and 2 of the bill I have in- 
troduced today would repeal this limita- 
tion on the transfer of property between 
spouses. In effect, the estate and gift tax 
would be repealed and the bill would al- 
low unlimited transfers of property be- 
tween spouses with no payment of in- 
heritance or gift taxes. 

Another subject of the bill would be 
the elimination of the gift tax on farm- 
land or other closely held businesses 
transferred from parent to child or 
grandchild. The bill provides a new sec- 
tion to be inserted into the present In- 
ternal Revenue Code that would allow a 
tax deduction for the gift of such prop- 
erty equal to the value of the property. 

If a farmer or other small businessman 
has worked for years to build up a busi- 
ness that his family has helped to oper- 
ate, I want to do everything I can to help 
him to be able to turn his farm property 
or business over to his children or grand- 
children without excessive tax penalties. 

If we allow this unhindered transfer 
of property into younger, more active, 
more enthusiastic working hands, there 
will be greater productivity. This in- 
creased production from the land will 
lead to an increase in the gross national 
product and increased revenues for the 
Federal Government. 

The third subject dealt with in this 
bill would repeal the carryover basis pro- 
vision that was part of the 1976 Tax Re- 
form Act. 

Under the law prior to the Tax Reform 
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Act of 1976, the basis for determining 
gain or loss from sales of property ac- 
quired from a decedent generally was 
the value of the property at the date of 
the decedent’s death. This was commonly 
referred to as a “step-up” in the basis 
of property at death. Thus, if property 
owned by a decedent had appreciated 
after it was acquired, that appreciation 
never was subject to the income tax. On 
the other hand, if nondepreciable prop- 
erty had declined in value after the de- 
cedent acquired it, the decline in value 
never could be deducted for income tax 
purposes. 

Where property is transferred by gift, 
the basis in the hands of the donee is 
generally the same as the donor’s basis. 
Also, where income had been earned by 
a decedent but was not properly includi- 
ble in his last income tax return, the 
recipient is taxed in essentially the same 
manner as the decedent would have been 
if he had lived to receive it; for example, 
the tax attributes are carried over to 
the beneficiary. 

The Tax Reform Act of 1976 provided 
that the basis of most property acquired 
from a decedent after December 31, 1976, 
was no longer generally to be determined 
in reference to its fair market value on 
the date of the decedent’s death. In gen- 
eral, the basis of such property was to 
be the same as the decedent's basis im- 
mediately before death with certain ad- 
justments; for example, a “carry-over 
basis”. 

The 1976 provision was added because 
Congress believed that prior law resulted 
in discrimination against those persons 
who sell their property prior to death 
as compared with those whose property 
was not sold until after death. Postpone- 
ment of a sale until after the owner’s 
death could result in all appreciation oc- 
curring before death not being subject 
to the income tax. In addition, Congress 
Was concerned that prior law resulted in 
persons postponing sales to avoid tax on 
the appreciation and that this “lock-in” 
effect impaired the mobility of capital. 

In order to prevent a portion of the 
appreciation from being taxed by both 
the estate and income tax, an adjust- 
ment was provided to increase the carry- 
over basis by Federal and State death 
taxes attributable to the net appreciation 
of property subject to tax. In addition, 
in order to exempt smaller estates from 
carryover basis, a $60,000 minimum basis 
adjustment was provided. Also, in order 
to prevent retroactive effect from the 
adoption of carryover basis, a “fresh 
start” adjustment was provided. Under 
that adjustment, the basis of an asset 
acquired from a decedent was to be 
stepped up to its value on December 31, 
1976, for purposes of determining gain 
if the asset had been held by the de- 
cedent on that date. 

The carryover basis provisions have 
been criticized as being extremely com- 
plex and administratively unworkable. 
Administrators of estates testified that 
compliance with the provisions caused 
a tremendous increase in the time re- 
quired to administer an estate and re- 
sulted in raising the cost of administra- 
tion. In response to the problems raised, 
the Revenue Act of 1978 postponed for 
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3 years the carryover basis provisions, 
making the provisions applicable only to 
property of decedents dying after 1979. 

I supported efforts in the 95th Con- 
gress to repeal this provision. The Ways 
and Means Committee is looking into 
the carryover basis matter ana aue to 
the timeliness of the situation, I strongly 
believe that some definition action must 
be taken soon. Due to the importance of 
retaining a decedent’s rural property in 
the family and the significant increases 
in the appreciation of farmland, this sub- 
ject is of concern to all landowners. 

I do not believe that there can be any 
“cleanup” of this provision by the Ways 
and Means Committee—it should be re- 
pealed outright so thousands of land- 
owners will not be subiect to the costly, 
complex, and administratively unwork- 
able carryover basis provision of the Re- 
form Act of 1976. With land values in- 
creasing as rapidly as they are, it would 
be extremely difficult to compute the tax 
for farms. Besides, the tax itself would 
be too high and so I have urged the com- 
mittee to report out a bill designed to re- 
peal the provision and have also included 
such a provision in the bill I introduced 
today. 

The final subject that this bill is con- 
cerned with is the significant increase 
in the purchase of American farmland 
by foreign investors. This is another 
threat to the security of the family farm 
because of the vast financial resources 
that these investors have available to 
literally buy the land out from under 
many farmers who want to keep their 
land but who must face the present eco- 
nomic realities of increased expenses and 
decreased income. 

There are a number of consequences 
that could result from foreign invest- 
ments in U.S. farmland. It has been sug- 
gested that foreign investors are so eager 
to acquire American farm real estate 
that they frequently pay more than the 
prevailing market price for land. This 
causes further inflation of land prices 
to levels that are beyond the reach of 
most small family farmers. 

Concern has also been expressed that 
the control of significant amounts of 
American farmland by foreign investors 
could compromise U.S. control over its 
own food production. Such a situation 
would have important implications not 
only for domestic food prices, but also for 
our agricultural exports. 

It also has been charged that non- 
resident foreign investors, as absentee 
landowners will neglect local community 
activities and responsibilities. It is even 
possible that productive agricultural 
land, being held solely as a speculative 
investment, might go out of production, 
depriving the local community of the in- 
come generated from farming. 

Foreign investment is expected to in- 
crease as more foreigners become aware 
of the financial benefits of investing in 
American farmland. Recently, farmland 
in the United States has had more value 
as an investment asset than as a pro- 
duction asset. Since 1970 average farm- 
land values across the United States 
have more than doubled; in some areas 
they have tripled. Between 1970 and 
1977 the capital value of farmland in- 
creased by an estimated $325 billion, far 
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more than the income received by farm- 
ers during those 7 years. The rate of in- 
crease in farmland values also out- 
stripped the general inflation rate and 
the gains in the Standard and Poor’s in- 
dex of 500 stocks. 

The huge U.S. balance-of-payments 
deficit has put a surplus of dollars into 
international money markets. The re- 
sulting devaluation of the dollar has re- 
duced the price of American farmland, 
in real terms, for foreign investors hold- 
ing billions of U.S. dollars. 

In short, there are many reasons to 
believe that U.S. farmland will be a lu- 
crative and safe investment opportunity 
for foreign investors. This will likely re- 
main the case for the foreseeable future 
unless measures are taken to control 
their activities and protect our own fam- 
ily farmers. 

Congress is considering several ap- 
proaches to deal with the problem. One 
approach deals with changes in the Tax 
Code to equalize the treatment of our 
own citizens and nonresident alien in- 
vestors. There is no good reason why 
profits on U.S. farmland by foreigners 
should be allowed to escape U.S. taxes. 
Therefore, I have included in this bill a 
provision designed to require that non- 
resident aliens pay the same capital 
gains tax as an American investor when 
selling or exchanging agricultural lands. 

American farmers are at a disadvan- 
tage when competing with foreign pur- 
chasers of American farmland. While the 
American farmland owner must pay in- 
come taxes on the operation of his farm, 
many foreign owners—individuals pur- 
chasing land through a corporation 
which is a parent of a Netherlands An- 
tilles Corp. set up for tax shelter pur- 
poses—have no taxable income and pay 
no Netherlands Antilles corporate in- 
come tax. Due to tax treaties with Euro- 
pean countries, these owners escape 
taxes on payments to parent corpora- 
tions. 

If a U.S. owner sells his land, he is 
subject to capital gains tax rates. The 
foreign owners escape such tax liabili- 
ties because capital gains are exempt 
from U.S. taxes because of a section in 
the Internal Revenue Code which ex- 
empts a foreign corporation not engaged 
in trade or business from capital gains 
tax on the sale of property. 

The provision I am proposing in my 
bill closes this loophole by amending the 
Internal Revenue Service Code to broad- 
en the definition of taxable income of 
foreign corporations. Under the provi- 
sion, taxable income would include these 
categories: 

First. Gross income effectively con- 
nected with the conduct of a trade or 
business in the United States; 

Second. Gain from the sale or exchange 
of a corporate stock or a partnership if 
the partnership was formed for the pur- 
pose of buying, selling, or holding farm- 
land, undeveloped land, or land suitable 
for use in farming; and 

Third. Gains from the sale or exchange 
of land used in farming, undeveloped 
land, or timber land. 

There is support for such a proposal 
as a similar one was introduced to the 
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Tax Revenue Act of 1978 and was passed 
by the Senate. Unfortunately, this pro- 
posal was dropped in Conference with 
the House. 

I feel that this bill is the type of 
action that is needed to show our family 
farmers that the U.S. Congress believes 
that the family farm is, indeed, the back- 
bone of our economy. Without the re- 
spect for the land that farmers have, 
our Nation stands to lose our most pre- 
cious asset. 

My legislation is designed to give the 
farmer a chance to continue to live on 
his own land where he has a special feel- 
ing about the work he is doing to support 
his family, as well as feed our Nation. It 
also shows the concern for the need to 
keep our young people and farm spouses 
involved in family farming and family 
businesses without the burden of exces- 
sive gifts or estate taxes.® 


POLITICAL DEFECTIONS IN 
RHODESIA 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


Mr. WOLPE. Mr. Speaker, as cochair- 
man of the MCPL task force on Rhode- 
sian sanctions, I would like to insert in 
the Recorp an article from the New York 
Times of June 21 describing the political 
defections from Prime Minister Muzor- 
ewa’s United African National Council 
Party. 

Eight members of the Council an- 
nounced the creation of their own politi- 
cal organization to be headed by James 
Chikerma, a longtime rival to the Prime 
Minister. 

Bishop Muzorewa’s party now has 43 
instead of 51 seats in the House of assem- 
bly or the lower chamber. 

The exact implications of this defec- 
tion, which seems to be based on ethnic 
loyalties, are unclear. But it does under- 
line the continuing instability of the gov- 
ernment in Salisbury. 

I commend the following article to the 
attention of my colleagues: 

EIGHT LEAVE RHODESIAN LEADER’S PARTY TO 
JOIN OPPOSITION 

SALISBURY, ZIMBABWE RHODESIA.—Prime 
Minister Abel T. Muzorewa’s party lost its 
matority in Parliament today as eight of its 
members announced that they had formed 
their own political organization. 

As a result, the Prime Minister’s United 
African National Council, which won 51 of 
the 100 seats in the House of Assembly, or 
lower chamber, in the April elections, was 
reduced to 43 seats. 

The defections are not expected to have an 
immediate disruptive effect when the newly 
electei Parliament meets for the first time 
on Tuesday, since the coalition that Bishop 
Muzorewa formed on June 1 still commands 
an overwhelming majority. But the new party 
appears to pose a serious long-range threat to 
Bishop Muzorewa's rule since it is led by 
James Chikerma, a longtime rival to the 
Prime Minister and a former ally of the guer- 
rilla leader Joshua Nkomo. Mr. Chikerma has 
® reputation as a strong leader. 

The defections also underline the grow- 
ing impact of tribal divisions on the black- 
dominated politics of Zimbabwe Rhodesia. 
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Mr. Chikerma and the seven other defectors 
said at a news conference after announcing 
the formation of the Zimbabwe Democratic 
Party that they planned to challenge Bishop 
Muzorewa “all along the line.” 

They sought to dismiss suggestions that 
their action had only tribal connections, but 
it was noted that all eight are members of 
the Zereka branch of the dominant Shona 
tribe, to which 85 percent of the people of 
Zimbabwe Rhodesia belong. Bishop Mu- 
zorewa and many of his top advisers are 
Manyikas, also part of the Shona group, and 
Mr. Chikerma has accused the Prime Min- 
ister of favoring his own tribal group in mak- 
ing appointments. 

Mr. Chikerma, who was the first vice presi- 
dent cf the Prime Minister's party but. re- 
garded himself as its rightful leader, has also 
accused Bishop Muzorewa of having tried to 
prevent him from being elected to Parlia- 
ment, The relations of the two men grew 
worse when Mr. Chikerma was kept out of 
the Cabinet. 

The new party leader is expected to try to 
encourage other members of the Muzorewa 
party to defect and try to form an alliance 
with the other black opposition group, the 
faction of the Zimbabwe African National 
Union that is led by the Rev, Ndabaningi 
Sithole. This group is entitled to 12 seats in 
Parliament and two in the coalition Cabinet, 
but has refused to accept them because it 
charges that the Prime Minister’s party came 
to power through rigged elections. 

The governing coalition is backed by 80 
Members of Parliament. Besides the 43 rep- 
resentatives of the Prime Minister’s party, 
they include 28 members from the white mi- 
nority group, the Rhodesian Front, led by 
former Prime Minister Ian D. Smith, and 9 
members from the United National Federal 
Party, a tribally based group from Matat- 
beleland. 

The Prime Minister's party said today that 
the defections would not be of any conse- 
quence in the long run, but the Sithole group 
said the Muzorewa administration was 
doomed. 

“We can hardly believe it can last two 
months,” its spokesman, James Dzvova, said. 

Mr. Chikerma was joined in his new party 
by a former economic adviser to Bishop Mu- 
zorewa, Stanlake Samkange. The other de- 
fectors are Essiah Zhuwarara, Simon Paraffin, 
Evelyn Shava, Enock Dumbutshena, Actor 
Mupinuyri and Boniface Gumbo. 


VOYAGER MISSIONS ARE EVIDENCE 
OF CONTINUED COMPETENCE 
AMONG US 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. GRASSLEY. Mr. Speaker, the 
technical excellence and exhilarating 
daring demonstrated by the Jovian probe 
of Voyager I, is wonderfully described 
by Phillip H. Abelson, editor of Science 
magazine in the June 1979 issue. 

As Mr. Abelson rightly points out “our 
generation is likely to be the first to un- 
derstand how the solar system was 
formed.” The editorial follows: 

Sweeping past Jupiter, the Voyager 1 space- 
craft presages a new era in the. exploration 
of the solar system. Not since the TV return 
from Apollo has a spacecraft returned in- 
formation of such volume and pictures of 
such startling clarity. Yet this feat was ac- 
complished from a distance 1770 times as 
great as that of the lunar adventure. The 
communication system responsible for this 
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remarkable achievement is a compilation of 
elements ranging from tiny integrated cir- 
cuits to enormous ground antennas. The ex- 
cellence in communication equipment on 
Voyager 1 and the new results obtained mark 
the mission as a high point in this country’s 
space effort. At a moment when unease and 
gloom abound, it is good to have evidence of 
continued competence among us. 

To most people, the payoff of the mission 
is in the form of striking pictures of Jupiter 
and its satellites. For scientists, results from 
other observing equipment on Voyager 1 are 
also important. A smaller group is interested 
in how the results were communicated back 
to Earth and in the control of the spacecraft 
in its travels through space. The reception 
of large numbers of pictures and other in- 
formation was made possible by advances in 
communications. On Earth some radio sta- 
tions broadcast with a power of 50,000 watts, 
yet one’s radio may not receive such a sta- 
tion 100 kilometers away. Voyager 1 trans- 
mits with a power of 10 to 30 watts, yet its 
signals are dependably received at a distance 
of 700 million kilometers. The circumstances 
in the two instances are quite different; 
nevertheless, the dependable reception of 
signals from deep space is a technological 
feat. Part of the trick is a good directional 
antenna at the spacecraft accurately pointed 
at Earth. Even so, the signal energy reaching 
Earth is less than 10-8 watt per square meter, 
and this weak signal is detected reliably in 
spite of all manner of background electro- 
magnetic noise. This capability is the result 
of steady improvement over the past 15 years. 
The present system is a factor of 150,000 
better than that used with the 1965 Mariner 
mission to Mars. 

Substantial evolution has also occurred in 
spacecraft. Voyager I has incorporated many 
improvements over its Mariner predecessors. 
This is especially true of the computer sys- 
tems on board. The changes reflect opportu- 
nities created by advances in microelectron- 
ics. They are also responsive to needs created 
when a spacecraft is far away. The transit 
time for a message from Earth to Jupiter is 
about 40 minutes. Onboard computers must 
control the functioning of Voyager 1, includ- 
ing the scheduling and pointing of its sci- 
entific equipment. It is also desirable to pre- 
serve flexibility to meet contingencies. For 
example, during the 18 months of travel 
from Earth to Jupiter, the planet's restless 
atmosphere was observed from Earth. To 
optimize picture-taking in the vicinity of 
Jupiter, it was necessary to reprogram an 
onboard computer by commands from Earth. 
This can be done only slowly but the flexi- 
bility proved to be very useful. 

A large amount of information was accu- 
mulated about Jupiter and its satellites. 
Particularly striking were some of the 18,000 
photographs of the Jupiter system including 
color pictures of Jovian clouds and images 
of Jovian lightning, auroras, and meteor 
trails, Jupiter, with its large magnetic field, 
energetic particles, electromagnetic emis- 
sions, and complex atmospheric motions, will 
continue to be closely studied object. On this 
occasion, however, photographs and other 
observations of the Jovian satellites produced 
the most novel information. For example, 
the two outer satellites Ganymede and Cal- 
listo are ice-covered and show preserved 
craters, apparently formed 4 billion years ago 
when an intense episode of cratering occur- 
red in the solar system. The satellite Jo has 
no ice and impact craters, but has been the 
scene of volcanic activity which continues. 
Plumes of dust and vapor reaching up to 285 
kilometers were noted. The internal heat in 
Jo seems to be due to tidal friction rather 
than radioactivity, and the surface of the 
satellite is renewed at least every 10 million 
years. 

Our generation is likely to be the first to 
understand how the solar system was formed. 
Voyager missions move us toward that goal. 

PHILIP H. ABELSON.@ 
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NEW BUREAU OF PRISONS MAIL 
POLICY 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. CONYERS. Mr. Speaker, on Sun- 
day, July 1, the Federal Bureau of Pris- 
ons will implement a major change in 
their prisoner correspondence policy. In- 
mates will now be limited to five first- 
class stamps per month. The mail policy 
has for over a decade been to permit an 
unlimited but “reasonable” amount of 
postage for Federal prisoners paid for 
by the Government, with safeguards 
against the abuse of the “reasonable” 
amount provisions. This safeguard has 
been imposed in the past by placing pris- 
oners on a restricted correspondence list 
permitting mail to be sent to only a 
specified number of people. 

I and 18 of my colleagues have writ- 
ten to Mr. Norman Carlson, the Director 
of the Federal Bureau of Prisons, in op- 
position to the proposed mailing modifi- 
cation. We believe the damaging effects 
of this modification will be substantial, 
and will punish those prisoners working 
to develop and enforce their constitu- 
tional rights and to publicize the condi- 
sng of confinement under which they 

ve. 

The postage restriction, appearing in 
the June 19 Federal Register, is intended 
to clarify a “reasonable” number of let- 
ters, and places a specific limit on regu- 
lar mail, to “avoid abuses in volume by 
a small number of inmates, at taxpayers 
expense.” Nearly 28,000 Federal prison- 
ers in over 40 Federal facilities will be 
adversely affected by the postage restric- 
tion as a result of these isolated incidents 
of abuse. 

Furthermore, the Bureau has indicated 
that the inmate who is indigent, or who 
is being transferred and has no access to 
his/her funds, will be provided free post- 
age at the institution. However, “indi- 
gent” is not defined. In fact, it is my 
understanding that each Federal facility 
will develop its own interpretation of 
“indigency” and will have the discretion 
to deny additional.postage to prisoners 
under no prevailing standards. 

It is estimated that the proposed mail- 
ing restriction will save the Bureau ap- 
proximately $800,000 annually. The pro- 
posed financial savings does not in my 
view justify the infringement on the 
right to communicate; especially when 
the costs of administering the new mail- 
ing policy by distributing, accounting, 
and maintaining the security of the 
postage involved will probably cost more 
than the claimed $800,000 savings. 

Many prisoners have written to me 
opposing the postage restriction. Their 
comments stress their indigent financial 
situations and identify the impact of the 
postage restriction as severely impeding 
on their efforts to effectuate positive 
changes in their situations, through com- 
munication by letter, the primary means 
available to them within the institutional 
walls. No postage available to these peo- 
ple, who are often more than 200 miles 
away from their homes, means no letters, 
and no letters is no communication be- 
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cause of the infrequency of any visitation 
while they are incarcerated. 

Recently I received a petition signed by 
over 200 women offenders confined to the 
Federal facility located at Alderson, W. 
Va. These women are far from their 
homes, and are striving to overcome their 
physical isolation and maintain positive 
family and community relationships. I 
would like to share with my colleagues 
the letter to Director Carlson, and the 
text of the Alderson letter. So that peo- 
ple who stand the most to lose from the 
postage restriction, will have an oppor- 
tunity to be heard. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 29, 1979. 
Mr. NoRMAN CARLSON, 
Executive Director, Federal 
Prisons, Washington, D.C. 

Dear Mr. CarRLSON: We are writing you to 
express our opposition to the proposed modi- 
fications of the Federal Bureau of Prisons’ 
mailing policy. 

We believe the effects of the proposed 
modifications will be substantial, and will 
primarily affect those prisoners who are 
working inside to develop and enforce their 
constitutional rights and to publicize the 
conditions of confinement under which they 
live. Many of the comments we have received 
from prisoners on the proposed modifications 
stress their indigent financial situations, and 
the adverse impact the restriction on mail- 
ing privileges would mean to their efforts 
to effectuate positive changes in their situs- 
tions by communication with the judicial, 
legislative and executive branches of govern- 
ment, and private and public individuals 
involved in correctional issues. 

The limited funds available to prisoners 
through work industry assignments are used 
to purchase commissary items or financially 
support their families, and there are those 
without prison account funds who will be 
effectively silenced by the implementation of 
the proposed mailing revisions. 

The comments and insights of prisoners 
are vital to the cause of progressive change, 
and we strongly urge you to reassess the 
proposed policy changes and maintain the 
Bureau's present mail policy. 

Sincerely, 

John Conyers, Jr., Robert F. Drinan, 
Walter E. Fauntroy, Ronald V. Dellums, 
Charles C. Diggs, Mickey Leland, Mel- 
yin H. Evans, Richard L. Ottinger, Don 
Edwards, Parren J. Mitchell, Shirley 
Chisholm, William Clay, Augustus F. 
Hawkins, Bennett M. Stewart, Paul N. 
McCloskey, Jr., William H. Gray III, 
John L. Burton, Louis Stokes, and 
Robert Garcia, Members of Congress. 


Bureau of 


Dear SIR: 

We the inmates at Alderson Federal Correx- 
tional Institution wish to express our deepest 
concern over the purposed mailing limita- 
tions by the Bureau of Prisons. The new plan 
would allow only five “free” letters per month 
to be mailed by each of us. This severe re- 
striction would create incredible hardships 
for most of the 400-500 women usually housed 
here. 

The salaries that we work hard for seldom 
reach $50 a month. Out of that we must sup- 
ply virtually all our personal needs at a com- 
missary that charges prices usually equal to 
or more than those at stores on the streets. 
Many of us also must attempt to provide 
some material support for our children 
where ever they may be. 

Alderson is very isolated and less than 20% 
of us ever receives a visit while confied here. 
Those of us from foreign countries suffer even 
more from this lonliness as they know they 
will never have a chance to get a visit. We 
need desperately to be able to write letters! 

We are sure that you are aware that over 
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80% of us are mothers. Writing our children 
(as well as other family members) is an es- 
sential part of our lives. There is no way 
that five letters per month can meet our 
personal obligations! 

As prisoners actively seeking release from 
the criminal justice system that gives out 
more time than most countries in the world, 
most of us are engaged in written commu- 
nication with the courts and our attorneys; 
or developing adequate parole plans with 
half-way houses, potential employees, etc. 
There is no way that five letters per month 
can meet our business obligations! 

We believe that the Bureau of Prisons is 
being very unfair in this proposed restric- 
tion of our mailing. We see it as a clear step 
backwards in institutional progress. How can 
it be rehabilitation when we will be further 
punished for not being able to afford stamps? 
How can it be rehabilitation when prisoners 
will be denied the basic human right to main- 
tain reasonable written communication with 
our loved ones? How can it be rehabilitation 
when we will be denied the ability to write 
letters to those who may be helpful to us 
in doing our part to build better futures? 

We ask for your full attention and assist- 
ance in this matter. We ask the same of your 
associates. We ask you to help us do whatever 
is necessary to reject this proposed mailing 
limitation. 


FATHER MATTHEW E. CREIGHTON 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


è Mr. CAVANAUGH. Mr. Speaker, 
Creighton University, a distinguished in- 
stitution of higher education located in 
Omaha, Neb. and operated in the noble 
tradition of Jesuit education, is fortunate 
to have a leader such as Father Matthew 
E. Creighton, S.J., in the capacity of 
president of the university. As an alum- 
nus of Creighton University and Repre- 
sentative from the Second District of Ne- 
braska, I have come to know Father 
Creighton both as a man of God and a 
leader in the field of private higher edu- 
cation. Recently Father Creighton ad- 
dressed a memorial service for the mem- 
bers of the Omaha Bar Association, many 
of whom were Creighton alumni, who 
had died in the preceding year. Father 
Creighton’s speech to those members of 
the Bar Association who were present 
and the spouses and families of the de- 
ceased members has application far be- 
yond that limited memorial service, and 
I would like to share Father Creighton’s 
speech with my colleagues at this point 
in the RECORD: 
SPEECH BY FATHER CREIGHTON 

It is a wholesome thing we do this morn- 
ing, remembering colleagues who have shared 
a vocation in life, a vision, an idealism—the 
science of the law and the art of its practice. 

That we do so in the Year of the Child and 
the Year of the Family has been amply re- 
flected elsewhere (for example, in the White 
House Conference on the Family). But, the 
connection is in place here as we refiect upon 
the past and think of the future. 

That past, of course, goes back through 
misty monasteries and faithful friars, who in 
dark ages preserved both culture and religion; 
it goes back through glorious Jewish tradi- 
tion and delivers a picture of God and hu- 
mankind, of a divine and selfless romance 
and imperfect human response. 
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Portions of the vision emerge: we see di- 
vine precept and human failing. Happiness 
was in the balance and the single law, needed 
to prove trust and love, was violated. 

We see the Biblical Noah and the Classical 
Deucalion somehow prayerfully surviving 
punitive natural disaster in terms of world- 
wide flood. 

We see the mythical Odysseus—world- 
traveller on his long way home from the 
Trojan War—craftily overcoming the song of 
the Siren but later crying out to the Cyclops 
in some primal, momentary identity crisis 
that his name is “No Man”. There is basic 
truth in the legend. The Biblical Adam (or 
Man) has been reduced in Odysseus to full 
awareness that he will not make it through 
life entirely on his own and that, in fact, he 
needs more than human assistance. 

It is an obvious (though incredibly unac- 
knowledged) fact that pagan, Homeric tra- 
dition and Judaeo-Christian sources are at 
one as to human need for divine assistance 
and the readiness of God to help, if only God 
be asked. 

Throughout the course of history, man has 
constantly learned and unlearned this primi- 
tive fact. Left, by his own choice, to his own 
deserts, he keeps blaming others; he wanders 
relentlessly into wars; he destroys himself; 
he emerges from destruction, repentant, and 
prays for a while. But, he forgets all too 
quickly. 

Ladies and gentlemen, the great problem 
of our time is not inflation; it is not the 
energy shortage; it is not even the perpetual 
possibility of nuclear annihilation. It is far 
simpler than all of these evils with which we 
must certainly deal. The great problem is 
that we so easily forget human history. We 
forget the past and we, thereby, neglect the 
future. As a nation, we have become focused 
upon temporalities. As a nation, despite 
much happy evidence to the contrary, we 
simply do not pray earnestly enough and 
many do not pray at all. We thereby all lose 
perspective. 

It is a wholesome thing. this morning, to 
remember colleagues who have shared a voca- 
tion in life, a vision, and an ideal. And it is 
not irrelevant that we do so in a context 
suggested by the Year of the Child and the 
Year of the Family, The honored dead, whom 
we now revere, would surely have no nobler 
wish than that our profound esteem express 
itself in our truly thoughtful regard for the 
past, in our activities for the future, and in 
what we are as we relate to Child and 
Family ... as we relate to God and country. 

There is, of course, another polarity in the 
human situation. Despite restrictions sug- 
gested by some, we are—quite marvelously— 
free. We have the power of choice. And we 
have wonderful sources of never-ending, per- 
sonal education from which we can make 
incredibly informed choices, based upon 
careful investigation. 

As Americans, we rightly prize that legiti- 
mate freedom, sensitive to the rights of 
others, and we probably are more aware than 
at any other time in our history of the rights 
of others. We are compassionate and inter- 
ested in our fellow human beings. We have 
made advances upon our heritage and we do 
acknowledge and have corrected incredible 
blindspots. 

We are quite aware with Judge Higgin- 
botham that our forefathers did not truly 
understand that the basis for freedom 
existed as really in all human beings, as it 
did in some. They did not actually see that 
certain inalienable rights were so funda- 
mental that a mere legal human instrument 
cannot take them away. Freedom now reigns 
in the land more than it ever has in our his- 
tory! Yet, we are quite aware that we have 
not yet seen all implications and that many 
dedicated Americans believe we are nation- 
ally in error on certain issues. 

Perfectly legal answers are, of course, not 
enough. Thinking people must debate. That 
is essential to freedom. Basic human rights, 
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such as presumably begin in a natural sense 
before they are given legal recognition, if 
ignored on legal grounds, represent an intru- 
sion into nature, the implications of which 
undermine all human rights. No one is secure 
in presence of a principle which undercuts 
anyone at so profound a level. 

There are also many questions concerning 
inequities sustained by groups, where it can- 
not be argued philosophically or microbio- 
logically that strict rights ensue, but where 
legal rights may be created for reasons of 
fairness. Debate here is also essential to 
freedom. May I suggest that there is insuffi- 
cient debate and that freedom, indeed, suf- 
fers when such issues are addressed solely by 
government under extreme pressure from 
various groups? 

There is, in other words, a price which 
must, even today, be paid for liberty. And, 
that price is, precisely, rational debate. With- 
out it, we are imperiled by self-interest and 
the lesson of history is that we shall surely 
perish. We shall again be Adam, cast from 
the American paradise, crying out. We shall 
be Odysseus, reduced from the triumph of 
Troy to the crushed “No Man” who has no 
heritage. Troy, too, once stood firm and un- 
shakeable. And the democracy at Athens was 
once justly proud of its heritage. Its leading 
citizen correctly asserted that its strength 
as a democracy lay in its ability to debate 
and only then to act. What he did not see 
was that “all human beings are created as 
endowed with certain rights”, that govern- 
ments may add to but not subtract from 
these, and that there is no substitute for 
prayer, even as attested to by a discernible 
portion of his own classical tradition. 

We join together, today, to honor the 
memory of those who have shared the burden 
and gone on before us. There is surely a 
thrust toward greatness in their lives. That 
thrust is quite explicit. It concerns the sery- 
ice of other human beings in time of trouble 
and disagreement. Certainly, the formula 
precludes self-service. Certainly, it offers op- 
portunity for the highest form of public 
service. Certainly, it looks upon the law, not 
as a means of aggrandizement for individuals 
or for groups, but as an instrument of hu- 
man development, of order, of peace, of jus- 
tice, of brotherhood. 

Now, you might well ask: How can I asa 
lawyer really and fully implement that for- 
mula? In fact, it is quite evident that the 
whole profession is frankly beginning to face 
that question. There is a tension, evident 
everywhere in the land in small or in large 
ways, in individuals and in society, as to 
precisely that question. 

There is specific tribute to all who have 
gone before in the effort to answer the ques- 
tion. How better to honor a colleague, we 
may ask, than to build upon the highest 
ideals toward which he has aspired? But, the 
question lingers on. 

One kind of solution is, of course, emerg- 
ing at a certain level. It is a solution in which 
individuals and associations contribute hard- 
won legal skills to the service of the indigent. 
Canon I of the Ethical Code of Professional 
Responsibility calls for action and through 
its practice a magnificent humanitarian serv- 
ice is effectei. People who really believe in 
America and have such skills certainly so 
use them, wherever possible. 

Secondly, there is realization in the profes- 
sion that serious philosophical problems 
beset our American culture. The most radical 
of these is an ideology of scepticism which 
destroys the authenticity of the law at its 
very roots. 

Scepticism grows from various premises. 
For example, ethical positivism is a doctrine 
to the effect that the espousal of given 
values is not rationally defensible. Now, a 
well-trained senior in a well-run college 
ought to be able to refute that. But, if I am 
to believe what I read, college-trained law 
students across the country often cannot. 

The remedy here—apart from religion— 
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Mes, of course, in a philosophical system 
which will stand on its own premises after 
they have been thoroughly questioned .. . 
a sort of “people’s philosophy”. As Ameri- 
cans, we can no longer afford to be vague 
here. There is no alternative, except a jurid- 
ical system ultimately based upon the 
arbitrary flat of the King’s power. There is 
no other way comprehensively to measure 
human rights, to approximate justice as best 
we may, to hand on what we have received 
in a better form. 

A dozen years ago, I had the privilege of 
reviewing a movie in New York in which the 
script was written by Robert Bolt. Bolt, as 
you may know, is not a man connected in 
any way with religion. And the movie, of 
course, was a vivid chronicle of the Patron 
Saint of Lawyers, Thomas More, a man who 
had risen from the Courts of Common Law 
to become Chancellor of the Realm. 

More was devoted to the law; it was his life, 
his vocation. For him, it was the instrument 
of human development, of order, of peace, of 
justice, and of brotherhood. And, Robert 
Bolt, who did not fully understand More’s 
deeper commitment, was so moved by his 
perception of the man that he chronicled 
More's life and death for all time. 

Three years ago, when I was Dean of the 
Loyola University Rome Center, Burt Lan- 
caster who was on location in Rome and who 
happened to have a daughter in class, se- 
lected that movie from among many sug- 
gested (including his own) for presentation 
at Christmas to 200 American students at the 
Center. He thought it most appropriate for 
young adults. He, too, was moved by the life 
and death of a man of principle, who— 
when faced with the ultimate question—put 
his life on the line when appropriate legal 
distinctions ran out and the only loyalty was 
to a higher law through silence. 

Burt Lancaster chose well. More died a 
martyr to his profession’s most fundamental 
principle, his personal integrity. He is the 


model of a man who had no price. Henry, 
his persecutor, was left behind—the witness 
to his own lower law, his personal degrada- 
tion. He is the model of a man, rudderless 
in a sea of confusion. 


Though we live in a somewhat different 
world, we pray—indeed—for the grace of wis- 
dom, of understanding, of integrity and 
counsel and fortitude in this great land of 
ours, in this State of Nebraska, in this City 
of Omaha, and in our implementation of 
legal process and the development of sub- 
stantive legal enactment in the service of 
our fellow human beings. 

There is no greater honor we can accord 
to esteemed colleagues with whom we have 
shared a vocation in life, a vision, and an 
idealism in the science of the law and the 
art of its practice. 


SALT AND SUCCESSION: A CONTEXT 
FOR SERIOUS EVALUATION 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. GOODLING. Mr. Speaker, while 
we begin to digest the details of the 
SALT package delivered to us by Presi- 
dent Carter on the 18th of June, a larger 
and potentially more significant factor 
in United States-Soviet relations is be- 
ginning to receive considerable public 
attention. As an indirect consequence of 
the culmination of the SALT IT nego- 
tiations in Vienna this week, the stark 
reality of the fragility of the current 
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gerontocracy now ruling the Soviet Un- 
ion was burned into our consciousness. 

In our capacity as concerned citizens, 
decisionmakers and opinion leaders, it 
is imperative that we grasp the funda- 
mental nature of the emerging political 
trends in a nation with which our Presi- 
dent has just concluded an agreement 
concerning the most vital aspect of 
our national survival. 

I have recently noticed several jour- 
nalistic accounts of Soviet succession 
politics. These analyses have focused 
upon the leadership prospects of 
various personalities among the ruling 
Politburo and have tended to reinforce 
the journalistic penchant for the horse- 
race competition: An ensuing power 
struggle among clearcut candidates with 
defined perspectives, policies, and con- 
stituencies. We are somehow led to be- 
lieve that the content of Soviet foreign 
policy depends on the outcome of this 
struggle between Kremlin hawks and 
doves. Recently, we have been presented 
with a heretofore esoteric example of 
the “Black Art” of Kremlinology: an 
obviously cropped photo of the Soviet 
leadership atop Lenin’s Mausoleum wit- 
nessing the recent May Day celebra- 
tion—with one of the contenders con- 
spicuously erased from the lineup. We are 
thus reminded of the potential continu- 
ity with the internecine Byzantine poli- 
tics within the Kremlin hierarchy which 
occurred during the struggle for power 
following Joseph Stalin’s death. Having 
been presented with evidence of this 
mysterious maneuvering by these un- 
familiar shadow figures from the grey 
images lined atop Lenin’s tomb, we are 
cautioned not to espouse any policies 
which might tip the balance in favor of 
the Kremlin hawks. 

While all of this “Kremlinology” proves 
to be highly interesting, I would like to 
suggest that a more useful set of concerns 
and questions should be addressed if we 
wish to be seriously informed about the 
nature of Soviet politics. It is obvious 
that various intelligence agencies and 
academicians have been deeply involved 
in the pursuit of detailed information on 
the emerging trends within the Soviet 
polity. However it appears that our com- 
mentators have fallen short of their re- 
sponsibility to keep the remainder of the 
attentive public well-informed. For ex- 
ample, it has been argued that the So- 
viet Communist Party’s Central Com- 
mittee is likely to play an important role 
in confirming the legitimacy of any new 
leader who might emerge after Brezh- 
nev. Most factors indicate that the sup- 
port of this body is crucial in a political 
system which has no universally recog- 
nized mechanism for the transfer of po- 
litical authority. The Central Committee 
of the Communist Party of the Soviet 
Union has been called the “communi- 
cations network” in the Soviet political 
system since the 287 voting members are 
drawn from the major national and re- 
gional party and state institutions. 

During the period of fluidity follow- 
ing the change in leadership at the top, 
while the contenders for power infor- 
mally compete for support among the 
various party and state power brokers, 
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the Central Committee may prove to 
be an infiuence not only on the choice 
of new leaders but also on the forma- 
tion of policy. Therefore, it seems rea- 
sonable that one aspect of our inquiry 
into the nature of the emerging trends 
affecting the Soviet political succession 
ought to focus on the characteristics of 
this elite body. We should be aware of 
any significant changes in this leader- 
ship pool. It seems important to know the 
institutional composition of this body— 
whether the membership is weighted 
toward representatives of the military- 
industrial complex, the party apparatus, 
the state bureaucracy, security organs, 
et cetera. This information could be 
highly valuable, especially if contrasted 
with the composition of the Central 
Committee following the death of Stalin 
and subsequent succession struggle be- 
tween Khrushchev and Malenkov and 
again following the Brezhnev-Kosygin 
ouster of Khrushchev. 

Has the complexion of this influential 
body changed? If so, how? What differ- 
ent kinds of interests appear to be re- 
flected among current members of this 
elite group? Might not the complexion 
of this body influence the parameters of 
the ensuing succession struggle? 

All of this information is available to 
serious analysts. Our political commen- 
tators could make a significant contribu- 
tion by raising the level of sophistica- 
tion of their analyses to include such 
information in their assessment of the 
Soviet succession process. These kinds 
of questions, along with current evalua- 
tions of Soviet nationality issues, energy 
prospects, economic conditions, con- 
sumer attitudes, demographic data, and 
factors influencing Warsaw Pact relia- 
bility in the event of a crisis, for example, 
might provide a more realistic context 
within which succession speculation 
might be conducted. 


No reasonable person would deny that 
it is fascinating to speculate on the pros- 
pects of a Soviet Union governed by 
Andrei Kirilenko, Konstantin Chernen- 
ko, Yuri Andropov, Grigorii Romanov, 
or Vladimir Shcherbitsky or the impact 
of the apparent Kremlin kingmaker, the 
aging Milhail Suslov. However it seems 
more reasonable, and most importantly, 
more useful to recognize the major fac- 
tors that will shape the domestic and 
international environment within which 
any emerging Soviet leader must attempt 
to consolidate his position and forge 
the necessary coalitions needed to gov- 
ern the U.S.S.R. If we can understand 
these factors, we will find ourselves in a 
much better position as we attempt to 
evaluate our alternatives and to perceive 
the constraints and demands placed 
upon our chief international competitors. 


In the weeks ahead, I plan to share 
my information, analyses, and conclu- 
sions with my colleagues on this vital 
matter. I urge all of my colleagues to 
join me in this undertaking and I look 
forward to a stimulating debate, not 
only on the technical aspects of the 
SALT II Treaty but also on the emerg- 
ing Soviet political context within which 
this treaty will likely be implemented 
and interpreted.@ 
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NATIONAL SCIENCE AND TECHNOL- 
OGY ACT OF 1979 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


® Mr. BROWN of California. Mr. Speak- 
er, the Nation is suffering from a slow- 
down in innovation and productivity in 
private enterprise. This is indicated by 
our current rate of inflation, by unem- 
ployment, by the balance of trade, and by 
the international balance of pavments. 
Industry and Government leaders are 
becoming increasingly concerned with 
the problem. In the Executive branch a 
domestic policy review of industrial inno- 
vation is underway now. 

The Subcommittee on Science, Re- 
search, and Technology, which I chair, is 
making a concerted study of innovation 
and productivity during the 96th Con- 
gress. Our first hearings were held early 
this month, and we will continue them 
throughout this session. 

Other committees of Congress are 
working on the same or closely related 
problems, and this is all to the good. In 
the Senate one of the most active groups 
has been Senator STEVENSON’S Sub- 
committee on Science, Technology, and 
Space. Senator STEVENSON introduced S. 
1250 not long ago, a bill to enhance tech- 
nological innovation for the improve- 
ment of the economic, environmental, 
and social well-being of the United 
States. 

Senator Srevenson’s bill is well 
thought-out, and I am introducing it in 
the House today with a few modifications 
as the National Science and Technology 
Innovation Act of 1979. Cosponsoring the 
bill are the chairman of the Committee 
on Science and Technology, Don Fuqua, 
as well as Mr. ERTEL, Mr. WATKINS, Mr. 
WYDLER, and Mr. HOLLENBECK. 

The bill has two main thrusts: First, 
the establishment of an Office of Indus- 
trial Technology within the Department 
of Commerce, and second, the establish- 
ment of a number of centers for indus- 
trial technology. 

The Office of Industrial Technology 
would study the role of technology in the 
Nation’s economy and identify techno- 
logical needs and opportunities that are 
important to the national economy. The 
office would recommend measures to ad- 
vance U.S. technological innovation. 

The centers for industrial technology 
would be located at universities or other 
nonprofit institutions. They would con- 
duct research supportive of technological 
and industrial innovation, assist in the 
evaluation of technological innovations, 
advise industry, and train entrepreneurs. 

I believe the ideas put forward in this 
bill deserve careful study as part of a 
solution to our problems with innovation 
and productivity, and the Subcommittee 
on Science, Research, and Technology 
will be undertaking such study.e 
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PROFIT AND LOSS STATEMENT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, the 
following editorial, in the June 12 edition 
of the Santa Barbara News-Press, ad- 
dresses a topic that seems to make 
the Carter administration particularly 
nervous. 

The editorial, “Profit and Loss State- 
ment,” makes a point that has always 
seemed obvious to me. That is, that prof- 
its for businesses are good, and not in- 
herently evil as some in the administra- 
tion might have us believe. My colleagues 
might recall administration officials de- 
scribing profits of some American corpo- 
rations as “excessive,” as though they 
were intrinsically bad. 

I think this editorial presents a worth- 
while thought that officials of the exec- 
utive branch should take the time to 
consider. Profit is absolutely essential to 
the American economy. 

The editorial follows: 

PROFIT AND Loss STATEMENT 


That business ventures, including the 
largest ones, are a risky business, has been 
demonstrated time and again of late. One of 
the most recent examples is McDonnell- 
Douglas, builders of the trouble-plagued 
DC-10 airliners. A few days after the crash 
of a DC-10 at Chicago, McDonnell-Douglas 
stock had plummeted by 25 percent, repre- 
senting a staggering loss of many millions of 
dollars to the company and to its stock- 
holders, many of whom are middle-class 
Americans and a few of whom could prob- 
ably be classified as poor. 

in this community, the Santa Barbara- 
based Sambo's restaurant chain reported a 
loss of more than two million dollars at its 
stockholders’ meeting. And it has been only 
months since a mammoth recall of Fire- 
stone “500" tires sent that corporate giant 
reeling. Other recent examples could be men- 
tioned. 4 

Such glum corporate news should be bal- 
anced against reports that a number of oil 
companies recently turned profits that sub- 
stantially exceeded their profits for the 
previous earning period. By reporting the 
percentage of increased profit rather than 
the actual percent of profit (for example 150 
percent instead of 10 percent in one in- 
stance) the effect was created that the oil 
company profits had been gargantuan. Oil 
industry spokesmen quickly pointed out that 
the oil company profits, even with the in- 
crease, remained below the average of the 
nation's 500 biggest corporations. 

As with individuals, corporations have 
good times and bad times. Just now the oil 
companies are on an upswing, but they have 
known bad times, too, and they almost cer- 
tainly will again. One of the most publicized 
stocks of the market boom of the late 1920s 
was an oil stock, Cities Service. When the 
stock market collapsed, Cities Service plum- 
meted from the 100 range to virtually zero. 
It was a particularly vivid example of the 
risks inherent in business. 

Not everyone is a stockholder, but many 
do enter business as proprietors of stores, 
repair and service industries, dining estab- 
lishments and related fields. Here again the 
risk is great with failure or even bankruptcy 
often resulting. 

The truth is that all knowledgeable citi- 
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zens should be glad when business profits 
are good for enterprises large and small. If 
this nation dips into a technical recession 
during the months ahead with a concurrent 
r.se in unemployment, it will be in large de- 
gree because of a slump in business. it is a 
good time to remember that profit is abso- 
lutely essential to the American economy.@ 


UNREQUITED COURTSHIP 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. DERWINSKI. Mr. Speaker, many 
of us thought that it became pretty 
firmly established in the 1930’s and 
1940’s that appeasement of totalitarian 
regimes was a self-defeating effort. We 
thought that principle still applies in 
our policy toward totalitarian regimes 
and for dealing with terrorists move- 
ments and radical left-wing forces in 
the so-called Third World, 

Consequently we are dismayed at the 
administration’s repeated violation of 
that principle around the world. An in- 
teresting and timely commentary on this 
subject by Joseph Kraft, appeared in 
the June 28 Washington Post. Mr. Kraft 
points out: 

The more the United States moves to 
accommodate the radical forces of the Third 
World, the more radical those forces be- 
come. 


One cannot help wondering how often 
the lesson has to be relearned and how 
large a price we will have to pay each 
time we relearn it. Mr. Kraft’s column, 
shows that attempts to compromise with 
the radicals will prove fruitless: 

UNREQUITED COURTSHIP 
(By Joseph Kraft) 

Nicaragua provides a revealing test for the 
foreign policy of the Carter administration. 
For the distinctive mark of that policy is a 
reversal of traditional ties to woo the left- 
wing regimes of the underdeveloped coun- 
tries in the Third World. 

But the record—now in Nicaragua and 
earlier in other countries—shows that the 
effort is self-defeating. The more the United 
States moves to accommodate the radical 
forces of the Third World, the more radical 
those forces become. 

The point man for the Third World policy 
of the Carter administration bas been the 
American ambassador to the United Nations, 
Andrew Young. In formal speeches and off- 
the-cuff remarks, Young has embraced all 
of the world’s underdogs. 

Occasionally President Carter has felt 
obliged to reprimand Young. But only by & 
slap on the wrist. And not because of any 
fear that Young will queer the administra- 
tion with black voters. On the contrary, 
Young stands aces-high with the adminis- 
tration because President Carter, Vice Presi- 
dent Walter Mondale, Secretary of State 
Cyrus Vance and even the president's ad- 
viser on national security affairs, Zbigniew 
Brzezinski agree with him. 

Policy has been framed accordingly in 
Asia, Africa and Latin America. The admin- 
istration started in Asia by offering the hand 
of reconciliation and friendship to a former 
enemy, Vietnam. Negotiations for resump- 
tion of diplomatic relations collapsed only 
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when Hanoi refused to drop its claims for 
war reparations. 

Since then the Vietnamese regime has be- 
come increasingly strident in its behavior. 
It has invaded Cambodia, roughed up China, 
firmed ties with Russia, and deliberately 
thrust upon the outside world a ghastly 
refugee problem, But Washington, all along, 
has been looking the other way. 

In Africa, the Carter administration from 
its first days identified itself with the guer- 
rilla forces, and black states, pushing for 
majority rule in Rhodesia. But the guerrillas 
refused to compromise with the Rhodesian 
whites, and the African states backed them 
all the way. 

Their being adamant left a void for the 
white leader, Ian Smith. He worked out a 
deal, backed by an electoral majority, with 
a black leader, Bishop Abel Muzorewa, for 
a new state, Zimbabwe Rhodesia. 

Now Bishop Muzorewa has become prime 
minister of Zimbabwe Rhodesia and the ad- 
ministration is under congressional pressure 
to lift sanctions against that country. But 
the guerrillas and the black states oppose 
any such measures in the most vehement 
way. Indeed, the most moderate of the Afri- 
can states, Nigeria, has threatened to cut off 
oil supplies to the United States. 

In Latin America, the Carter administra- 
tion sought to befriend the Cuba of Fidel 
Castro. Diplomatic missions have long since 
been exchanged, and the president has re- 
sisted congressional pressure to hit back at 
Castro as a riposte to the actions of Cuban 
troops in Africa. 

When trouble erupted in Nicaragua 
months ago, the administration broke a long 
tradition of friendship. The regime of Presi- 
dent Anastasio Somoza was criticized for hu- 
man-rights violations. In addition, the ad- 
ministration sided overtly with an armed 
challenge to Somoza by guerrilla forces, the 
Sandinistas—friendly to Castro. 

Last week, Washington formalized its po- 
sition before the Organization of American 
States. Secretary Vance declared the civil 
war in Nicaragua would continue until So- 
moza gave way to an interim government 
built around the Sandinistas. To ensure the 
transition, Vance asked the OAS to send a 
token force. 

But the Latin American states have 
steadily refused to sponsor an interim force, 
or even mediation efforts. The majority 
grouped itself around a Cuban argument 
that such action would amount to imperial- 
ist intervention. As an editorial in the of- 
ficial Cuban newspaper put it: “Yankee in- 
tervention in Nicaragua would signify a 
Vietnam in the heart of the Western hemi- 
sphere.” 

What all this says is that the Third World 
radicals are not opposed to the United States 
for trivial reasons. Nice words about democ- 
racy, or even a switch in the line of support, 
cannot change their positions. Deep-seated 
political—and especially cultural—reasons 
tilt those countries toward an anti-American 
stance, Their leaders like to be seen stand- 
ing up to the power of the military and even 
more to the message of the American media. 
So if the United States adjusts its position 
in hope of compromise, the radicals will also 
move—precisely to avoid compromise. 

That is no reason for the United States to 
support reactionary regimes and outmoded 
positions. But it is a reason not to pay out 
ei A Deel expectation that courtship of 

or’ 
danie ld radicals will yield big 
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CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. SHUSTER. Mr. Speaker, the Re- 
publican Policy Committee, of which I 
am chairman, has gone on record unani- 
mously against H.R. 3919, the Crude Oil 
Windfall Profit Tax Act of 1979, as re- 
ported by the Ways and Means Commit- 
tee. H.R. 3919 is not a windfall profits 
tax, it is a tax on the production of oil, 
regardless of profit. It is nothing more 
than a windfall profits tax to benefit 
the bureaucracy. Why should we support 
a bill to fatten the Government treas- 
ury, when what we actually need to do 
is to come up with a bill which provides 
for a tax with a plowback provision 
which will help solve this Nation’s Car- 
ter-caused energy disaster. 

The cavalier White House attitude 
about this energy disaster was clearly 
evidenced the other day when Carter’s 
mouthpiece, Jody Powell, told the press 
that the long gas lines we are suffering 
with in many sections could not hap- 
pen in a better place than Washington, 
D.C. 

I, along with millions of other Ameri- 
cans, who wait in long gasoline lines 
find this callous, flippant attitude, out- 
rageous. 

Let me conclude by observing that re- 
sponsible, capable leadership from Jim- 
my Carter could not happen in a bet- 
ter place than Washington, D.C. 

I insert in the Recor at this point, 
the text of the Republican Policy Com- 
mittee statement on H.R. 3919. 

H.R. 3919—CRUDE OIL WINDFALL PROFIT 
Tax Act oF 1979 

The Republican Policy Committee believes 
the approach to resolving our energy prob- 
lem involves both an expansion of energy 
supply and improvement of energy effi- 
ciency. The Nation's clear and present need 
is for new capital to finance the exploration 
and development of domestic resources as 
well as the discovery of new sources of en- 
ergy. Deregulation of oil and natural gas 
will best promote increased exploration and 
production of petroleum products in this 
country. 

The Democrat-controlled Congress has de- 
bated energy legislation since the OPEC 
embargo of 1973-74 but the Nation still 
has no comprehensive energy policy. On 
April 18, 1977, President Carter described 
our energy problem as the “moral equiv- 
alent of war” and stated that “Our decision 
about energy will test the character of the 
American people and the ability of the Pres- 
ident and Congress to govern this Nation.” 

On April 20, 1977, President Carter pro- 
posed to the Congress an energy plan a ma- 
jor component of which was a series of 
taxes, “the crude ofl equalization tax,” “the 
gasoline tax,” the “gas guzzler tax” and “the 
industrial user tax.” Today, June, 1979, the 
Carter Administration and the Democrat- 
controlled Congress continue to be ambiv- 
alent on a comprehensive national energy 
policy while aggressively proposing and 
passing “tax bills” to feed the gluttonous 
Democrat appetite to “tax and spend.” 


June 28, 1979 


The Republican Policy Committee strongly 
opposes the passage of H.R. 3919, the “Crude 
Oil Windfall Profit Tax Act of 1979,” as re- 
ported by the House Committee on Ways and 
Means, The bill is merely another Democrat 
“tax bill” which imposes a 70 percent wind- 
fall profit tax on domestic crude oil prices 
resulting from deregulation of crude oil 
prices or from increases in world oil prices. 
The bill places the total tax revenues of $29.1 
billion through 1984 in a trust fund for fu- 
ture Democrat expenditures. 

The bill as reported by the House Com- 
mittee on Ways and Means is not a “windfall 
profits tax,” it is a tax on the production of 
oil, regardless of profit, It is nothing more 
than “excise,” “severance” or “sales” tax ap- 
plying to all crude oll production in the 
United States according to its classification. 
For nearly every category of oil the tax im- 
posed by the bill has the effect of stifling pro- 
duction rather than increasing the incen- 
tives for more exploration, development and 
production of crude oil in the United States. 
The bill will deprive American consumers of 
one million barrels of domestically-produced 
crude oil a day. It increases our dependence 
on imported crude oil from OPEC and at a 
higher cost of nearly $35 billion over the next 
five years. The bill will not provide a single 
galion of additional gasoline. It will not pro- 
duce a single quart of oil. It will not provide 
the heating oil required for a single home. 
It will not shorten one gasoline line. And it 
will not solve our energy problems; it will 
only compound them. 

The Repubican Policy Committee believes 
that the Moore-Brown substitute to the Com- 
mittee reported bill is a less onerous ap- 
proach to taxing windfall profits as a result 
of decontrol of crude oil prices because it 
provides for specific incentives for domestic 
production of oll not yet discovered, oil from 
deep stripper wells and ofl produced by inno- 
vative recovery techniques. These are the 
areas where independent producers predomi- 
nate and where, along with tertiary recovery 
projects, production is most responsive to 
appropriate incentives. This substitute im- 
proves the bill by phasing out the tax on 
newly discovered oil creating more incentive 
for domestic production. 

The Republican Policy Committee sup- 
ports the concept of a windfall profits tax on 
domestically-produced crude oil—coupled 
with a plowback provision—to help smooth 
the transition from oil price controls to a 
free or nearly free crude oil market and in- 
crease the supply of domestically-produced 
energy. Therefore, the Policy Committee 
strongly supports the passage of the motion 
to recommit H.R. 3919 with instructions to 
report a bill providing for a reasonable wind- 
fall profits tax with a plowback provision to 
increase domestic exploration and produc- 
tion. Otherwise, we oppose H.R. 3919, as 
reported.@ 


TRIBUTE TO MAYOR CARL DORTCH 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. JACOBS. Mr. Speaker, Lincoln 
said: “Do I not destroy my enemy when 
I make him my friend?” 

Carl Dortch who is the subject of the 
following article from Indianapolis mag- 
azine has lived that philosophy for a long 
time in his hard and useful work for the 
Indianapolis Chamber of Commerce. 
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Just west of the State of Ohio there 


is a saying: 
Ain’t God good to Indiana? 


Partly because of Carl Dortch, the 
answer is “Yes.” 


DortcH Is A CITY FATHER WHO DOESN'T 
PLAY POLITICS 


(By Rick Johnson) 


For more than four decades Carl Dortch 
has viewed the ebb and fiow of power in 
Indianapolis. He has been an integral part 
of that kaleidoscopic structure and from his 
position as an executive of the Indianapolis 
Chamber of Commerce he has witnessed the 
prominence and strength of many men take 
form, then fade, while his career endured 
and was enhanced. 

His career with the Chamber has been one 
of intense interest and activity in the af- 
fairs of the city and all its people. How he 
maintained his pace, interests and stamina 
is miraculous. Considering his numerous in- 
volvements and achievements, his last 40- 
plus years have been the equivalent of a 
marathon. 

Only a few months ago one of the city’s 
newspapers identified Dortch as one of the 
10 most powerful men in the city. Initially, 
that sort of classification could lead people 
to believe Dortch is but another ruthless 
power broker who has left scores of victims 
squashed in his path. 

Such was never his style. Dortch fashioned 
his success and garnered his strength by 
using reticence and intelligence in dealing 
with key industrialists, businessmen and 
political leaders. Dortch has long had a pas- 
sion for facts, information and statistics. He 
has never been afraid to dig and work for any 
fragment of fact he deemed vital to help him 
arrive at a sound decision. 

Once executives and politicians realized 
when Dortch spoke he knew what he was 
talking about and could prove it, they began 
to listen. When they listened, Dortch be- 
came a part of the city’s decision-making 
process. His power grew as he was sought out 
and consulted on an increasing number of 
matters. 

Dortch’s performance with the Chamber 
tempers Lord Acton's maxim, “Power tends 
to corrupt and absolute power corrupts ab- 
solutely,” and brings to focus an applicable 
analysis uttered by Lord Macaulay in 1843, 
“The highest proof of virtue is to possess 
boundless power without abusing it.” 

While Dortch never held boundless power, 
his power was to be reckoned with in matters 
of business, commerce, government and fi- 
nance. Yet there is no hint he ever abused his 
strength. Dortch has ananlyzed every deci- 
sion he has made against the principle of 
eminent domain, what will do the most 
people the most good. 

Dortch admits he has been pressured to 
run for public office numerous times and 
each time he has declined. “Really, it just 
did not appeal to me. And, I heve never 
relished, then or now, the sort of political 
infighting a successful politician must be 
capable of,” he said. 

The published revelation that Dortch was 
one of the city’s most powerful men sur- 
prised many people. The name Dortch, by 
his own design, was not a household word. 
Even so, Dortch being so identified did not 
startle one of Dortch’s old friends, former 
Mayor Charles Boswell. 

“I realized his power more than 30 years 
ago," Boswell said. “I believe he became 
powerful because he never sought power and 
he never abused any power which came to 
him. He always seemed to have the best in- 
terests of this town first in his mind when 


he was asked for or volunteered advice on a 
matter. 
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“Carl is a very talented man. In his quiet 
way he has had a hand in making enormous 
and substantial contributions to this town. 
He often worked before the old city and 
county councils and before many sessions of 
the legislature. He was always fighting to save 
the taxpayer's dollar. He is one of the best 
there is when it comes to spotting fat in a 
budget and he has tremendous expertise in 
government and business finance,” Boswell 
said. 

“Even though such activity could have 
results in him being given an ultra- 
conservative label,” the former mayor said, 
“Carl has been the spearhead of many of the 
most imaginative and progressive projects 
this town has experienced.” 

Boswell credited Dortch with major assist- 
ance in the development of Weir Cook Munic- 
ipal Parks Department, an updated sewer 
system and greatly expanded business, indus- 
trial, residential and economic growth in but 
@ partial list of Dortch’s achievements. 

Boswell pinpointed keys to Dortch’s suc- 
cess: “One is his treatment of the press and 
the media. When a reporter or a news execu- 
tive asked him a question, Carl always told 
them the truth and he was often able to 
supply them with the products of his re- 
search into the matter as additional support 
for his statements. 

“I believe another reason for his success 
and prominence comes from his willingness 
to remain somewhat in the background and 
let other people take a lot of the credit for 
things which were actually either the product 
of his ideas or his work,” Boswell added. 

After a pause, the Democrat said, “I believe 
there is another factor behind his success 
and staying power. He has always had that 
solid virtue of integrity. 

“However,” Boswell chuckled, “I've won- 
dered about his integrity a few times when 
he starts talking about his golfing handicap 
and some of the numbers he puts on his 
scorecard.” 

Support for many of Boswell’s observations 
came from another source, Dortch’s -golf 
handicap and scorecard notwithstanding. 

Ivan Brinegar, former Republican mayor 
of Bedford, former executive director of the 
Indiana Association of Cities and Towns, now 
executive director of the Academy in the 
Public Service, claims Dortch’s impact and 
intelligence have been felt on a statewide 
basis, in governmental and business matters. 

“Without a doubt,” Brinegar said, “he is 
one of the best informed persons on local 
government, as it affects business, indus- 
try, the public and labor, I have known. He 
has been consulted statewide and the ac- 
curacy and influence of his opinions have 
been tremendous. Carl is a tireless, dili- 
gent worker in his research and an articulate 
presenter of the facts. 

“I have never known him to abuse his 
power. He has always been low key and 
discreet. He has never resorted to the use 
of high pressure to achieve any goal,” Brine- 
gar said. 

“I know he has frequently been asked 
to run for high public office. He has always 
refused. Whether any of the public realizes 
it or not, it was to their benefit that he 
declined all offers to be a candidate. I 
believe that from his position with the 
Chamber he was able to help more people 
more often. And,” Brinegar observed, “no 
matter which party was in power, Dortch 
had a way of making them look good by 
letting them take credit for things he had 
worked out. 

“I can’t say enough good about the great 
contributions he has made to the city of 
Indianapolis and to the state,” Brinegar con- 
cluded. 

Because of his outstanding grades at the 
old Valley Mills High School, nearly all A's, 
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as Dortch recalls, he was awarded an Ed- 
ward Rector Scholarship to DePauw Uni- 
versity. The scholarship provided tuition, no 
books, no meals, no lodging. 

Carl recalls some of his high school days 
and reveals how he finally managed to get 
to Greencastle. 

“There were only 17 people in my class 
in high school and we took everything the 
teacher threw at us, just gobbled it up. 
We studied physics, without a laboratory, 
mind you; we studied the classics and his- 
tory, government. Literature was my poor- 
est Subject and history and government 
were my favorites. But I did well in almost 
everything and I won a scholarship. 

“After winning it, I didn’t know if I could 
use it. Things were very bad moneywise, 
so bad I had made up my mind not to go. 
Then my brother won $45 in a baseball 
pool. He gave me the money s0 I could start 
college. That was one of the biggest thrills 
of my life,” Dortch said. 

The thrill was short lived. More money 
problems surfaced immediately. Rooms at 
Greencastle cost $2 a week. There were meals, 
clothes and books to buy and the $45 would 
vanish in a hurry. Dortch got two early 
morning jobs firing furnaces. He took an- 
other job cleaning a physician's office and 
still another as a waiter in a tea room. 

The furnace and cleaning jobs helped him 
pay his room rent and buy his books and 
clothes. The job at the tea room gave him & 
bit of change and, more important, lunch 
and supper. It meant rising at 4 a.m. each 
day, firing two furnaces and cleaning an of- 
fice before going to classes, all without 
breakfast. 

Dortch majored in political science and 
developed a sharp interest in American gov- 
ernment and public administration. During 
his junior year at DePauw his research for 
a term paper took him to the State Library 
at Indianapolis. He had only 40 cents in 
his pocket but he had to haye some lunch, 
having, as was his custom, forgone break- 
fast. 

He walked to Illinois and Market streets 
where he found an affortable meal adver- 
tised at the old Fendricks restaurant. As he 
ate lunch he reviewed his term paper notes. 
A man who shared his table became curious 
and began a conservation. 

“I believe that man was an accountant. 
I don't recall his name, if he ever gave it,” 
Dortch said. 

After learning of Dortch’s major subjects 
at DePauw, the stranger suggested Dortch 
go to the Indianapolis Chamber of Com- 
merce and see either Virgil Sheppard or 
Bill Book about getting a summer job. Carl 
had been working on a farm during the sum- 
mer vacations for $1 a day. Even though 
he needed that money, he quickly made a 
decision. 

“T had in mind to be a political science 
teacher. I decided if I could get the job with 
the Chamber I would do it just for the 
experience,” he said. 

“It took me a couple of visits but during 
June 1935, I was put to work by the Cham- 
ber doing a cost study of a police depart- 
ment WPA project.” 

Dortch compiled a mass of statistics that 
impressed his superiors. After two months 
and short negotiations, he began receiving 
$1 a day to cover his lunch and car fare. 

After graduating from DePauw in 1936, 
he returned to the Chamber of Commerce 
with a substantial raise in pay, $100 a 
month. To go with his new job he had an- 
other obligation and an opportunity. His 
DePauw grade average, B plus, had won him 
a fellowship to the University of Cincin- 
nati. If completed, that work would give 
him a master’s degree in business adminis- 
tration. 
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The fellowship was a two-year course 
which permitted him to work half-time and 
attend school the rest of the time. Dortch's 
job with the Chamber gave him practical 
insight to his college course and his college 
work helped him with his job. For two years 
he traveled to and from Cincinnati and re- 
ceived his degree in 1938. 

Then his life’s work began. 

As Dortch took the initial steps of his 
career, Indianapolis and its people were reel- 
ing from the hammer blows of the Depres- 
sion. Nearly all the city’s automobile manu- 
facturers had closed shop and dozens of re- 
lated or dependent industries died with them. 
Small and large businesses alike reduced 
their work forces drastically in an effort to 
stay open. Many falled. 

But the greatest sufferings were borne by 
the people. Many of the city’s fire stations 
functioned as soup kitchens to feed the hun- 
gry their only meal of the day. Jobs were 
more difficult to find than gold. People stood 
in long lines at bakeries to get stale bread. 
Stale bread and beans made a full meal; a 
bit of bacon or ham made it a feast. The 
one thing nearly everyone had in common 
was nothing. 

Government functioned in rigid compart- 
ments and employed 19th century techni- 
ques. How could anyone stand to look at 
the problems much less believe anything 
could be done to change them? 

A spark in Dortch caused him’ to try. He 
put the city under a microscope, quickly de- 
tected a couple of targets and went to work 
on them. 

He noticed the city’s bookkeepers were 
making entries in their ledgers by hand and 
often were far behind in their posting. 
Tactfully, he got the city to mechanize its 
bookkeeping. Another problem was not 
solved so easily. 

“In those days, the property tax was the 
primary source of funds for financing the 
operation of government. Property owners 
were buckling under the burden of the taxes 
and the horrible pressures of the Depres- 
sion. Many people lost their homes be- 
cause they could not pay their taxes. Until 
some other means of financing government 
could be found, I concentrated upon keeping 
a close eye on government spending,” Dortch 
said. 

“I sure wasn't accepted at first, by either 
the clerks and bookkeepers or the public of- 
ficials at City Hall and the Courthouse. 

“I began zeroing in on padded budgets and 
I brought these facts to light during open 
sessions of the councils, where the citizens 
could hear and take part, support or reject 
what I had discovered. Usually my findings 
were supported. 

“I always tried to make certain I knew 
what I was talking about. I never took an 
ivory tower approach to any problem. If we 
had a problem with the sewers, I took a look 
at the system myself with men who knew 
the problems and knew how to solve them,” 
Dortch said. 

Another aspect of Dortch’s makeup that 
undoubtedly helped him in desling with 
people from every station in life was his 
refusal to vacillate once he had come to a 
studied conclusion, “I've always believed 
people like to find you in the morning where 
they left you the night before,” he said with 
an emphatic tap on his desk. 

Still, his acceptance was not complete 
until 1940. That year, Dortch had compiled 
all the budget sheets from the city’s various 
departments for study. 

A quick review told him something was 
terribly wrong with the proposed budget. It 
took several hours for him to unravel the 
facts and when he did the problem was a 
whopper. During the prior year the city had 
borrowed $1.1 million, which had been placed 
in a temporary cash reserve balance. The 
budget makers had failed to provide funds 
for repaying that loan. When the note came 
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due, it would have had a crushing effect on 
the city’s cash balance. 

Tactfully, Dortch approached several key 
officials, explained the error and got it cor- 
rected. With that incident, respect for Dortch 
grew. Even though the story about the budg- 
eting error was published in the newspapers, 
many Officials recognized Dortch as an in- 
telligent young man who could be trusted, 
not a man who would punish them with bad 
publicity for their mistakes. Gradually 
Dortch became a part of the decision-making 
processes within the city and county govern- 
ments. 

Remembering his first associations with 
the city’s patriarchs, Dortch said, “It was 
really something. Me, a kid from the other 
side of the tracks, talking with and explain- 
ing, suggesting, pointing out things to busi- 
nessmen, political figures, office holders, guys 
anyone could read about in the papers. It 
was really something.” Even today the mem- 
ory of that time brings a wide smile. 

Frequent contact with such men did not 
awe or sway him from his job. “I was positive 
I would have earned my pay if I did nothing 
more than just go over to the City Hall or 
the Courthouse and sit on the steps all day. 
The very fact I was around and they knew 
I was around and might be looking into 
something or going to ask some questions, 
was enough to prevent a lot of things from 
happening,” Dortch said. 

Carl had assumed the role of watchdog, 
but he did far more than sit on the steps of 
City Hall and the Courthouse. In fact, as he 
tells one story now, for a time he feared he 
moans go to jail as a result of one investiga- 

on. 

“The statute of limitations has expired,” 
Dortch said with a laugh, “or I couldn't tell 
you about this.” 

Major complaints had begun to surface 
among the people who were on poor relief. 
They complained about the quality of food 
they were getting from certain vendors to 
whom they were forced to pay exorbitant 
prices. Dortch began checking. He discovered 
milk had been watered down but was being 
sold for top quality at premium price. Other 
irregularities were uncovered. Dortch began 
checking records and complied a list of 
suspect vendors. One of the places where he 
checked records was in an area of the old 
Courthouse known as "The Bum’s Room.” In 
poring over records there he discovered 
dozens of "ghost" poor relief recipients. 

Believing he was free to remove the rec- 
ords from the Courthouse for more examina- 
tion, Dortch took a stack of material to his 
office at the Chamber of Commerce Building. 
Then, within a few days, the Indianapolis 
Times broke a story on a poor relief scandal. 
The Times said Prosecutor David M. Lewis 
would be going through all of the poor relief 
records with the Marion County Grand Jury. 

“Oh, you can’t imagine how I felt,” Dortch 
said. “No one knew I had those records. I 
knew I had material the prosecutor and the 
grand jury would want. I had to get them 
back somehow—but how? I bundled those 
records up and headed straight for “The 
Bum’s Room.’ I didn't go in, I just heaved 
the whole package over the top of the parti- 
tion and got out of there. 

“I know it made the prosecutor’s job real 
easy. I had everything he needed for the 
grand jury all tied up in a package. I'll 
bet they've always wondered how that hap- 
pened,” Dortch said. 

Dortch was drafted during March 1943 
and served in the Army Air Corps until No- 
vember 1945. He never left the States. He 
returned to the Chamber and his job as 
government research director. 

During 1948 and 1949 he served with the 
Hoover Commission of the 80th Congress in 
Washington, while great efforts were being 
made to cut government costs and bring 
the nation to a peacetime footing. For more 
than two months during 1948 he worked on 
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the Senate's Committee on Appropriations 
and concentrated on the Navy budget. 

In recognition of his financial expertise, 
and through several contacts made in Wash- 
ington, Dortch was asked to join the Urban 
Land Institute. The institute is a private 
group that studies cities and tries to deter- 
mine how and why they grow. Dortch was 
asked to serve as an expert on municipal 
finance. 

In 1963, he journeyed to Jackson, Miss., 
with other members of the institute to sur- 
vey that city’s growth. 

“The mayor of Jackson put on a fine dog 
and pony show for us,” Dortch said. “The 
city was impressive, it had many attractive 
new buildings and developments—very 
impressive. But I wanted to find out how 
they did it. I read everything they handed 
me. Then, I asked to see the books * ° * I got 
a rather cold reception to that request. 
Eventually I got the books and studied 
them.” 

What Dortch discovered didn’t make him 
very popular with the mayor of Jackson or 
other key officials. 

“The city was living on bonded debt,” 
Dortch said. “They had floated huge bond 
issues to. pay for their improvements. But 
instead of making arrangements to repay 
the principal and interest in regular pay- 
ments over 20 or 30 years, they were paying 
only the interest, with huge balloon pay- 
ments looming toward maturity of the bonds. 
I plotted the whole thing for them and 
showed them the proove med a on anh 
Newspapers there splashe e s 
Aa N ata put in motion," Dortch said. 

Later, serving the institute, Dortch helped 
survey several other cities and became & 
member of the institute's board of trustees. 

Even though he was certain of his position 
by this point, he never slacked. He remained 
unafraid of hard work. He continued snoop- 
ing, circulating, suggesting, innovating, im- 
plementing, initiating and devising. He was 
at or near the center of & maelstrom of ideas 
and projects, all calculated in some way to 
improve the city. In 1964, Dortch became 
president of the Chamber when his mentor, 
Bill Book, retired. But Dortch still refused to 
lean back and relax. 

Dortch was one of the first to advocate the 
use of one-man police patrol cars. Though 
the idea met resistance, it is now in practice. 
He began the push that resulted in construc- 
fon of the City-Council Building and the 
creation of the City-County Building Au- 
thority. He helped formulate the Metropol- 
itan Planning Commission so the city would 
have orderly, regulated growth with en- 
forced, uniform standards; he worked to at- 
tract investors and business to the city; he 
was one of the figures behind creation of 
Unigoy; he worked for the improvement of 
schools, highways and sewers; he sought out 
and urged obtaining and the use of federal 
funds to help defray the costs of government 
and to lessen the burden on the property 
taxpayer; he spearheaded the creation of the 
Health and Hospital Corp., 8 move that took 
that body out of the political spoils system; 
the Metropolitan Thoroughfare System was 
created at his suggestion; he was a key in 
bringing together Indiana and Purdue uni- 
versities and the creation of IUPUI. Dortch 
and the Chamber were solidly behind the 
creation of a guarantors’ fund for Clowes 
Hall, which assures that the city’s tribute to 
the performing arts will not operate at a 
deficit. 

Aside from those endeavors, which are by 
no means all his involvements or accomplish- 
ments, Carl found the time to serve in dozens 
of civic programs and to maintain a home 
life with his wife Anna Gale and their two 
sons. 

Dortch is a remarkably easy man to speak 
with. His answers come rapidly and sincerely. 
When asked about the power attributed to 
him, he wrinkled his face, took a deep drag 
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from a cigarette and said, “Really, that kind 
of chills me. Long ago I accepted the truth 
of Lord Acton's statement about power and 
its tendency to corrupt. I made up my mind 
that I would never be guilty of that excess. 

“I never dreamed of being powerful. All I 
wanted was a job and I’ve always tried to do 
the thing that would do the most people 
the most good.” 

As an example of business or industries 
he and the Chamber were instrumental in 
attracting to the city, he said one of the 
largest was the Ford Motor Co. plant on 
Southeastern Avenue. 

“We learned Ford was planning to build 
a new plant at Columbus, Ohio, during the 
late 1950s. For some reason the Ford people 
ran into trouble with their zoning at Co- 
lumbus and construction of the plant was 
delayed. We heard about the zoning delay 
and called the Ford people and told them 
we had a tract of land zoned and ready to go 
for them. They came in, took a look and we 
got the plant. That plant and the jobs it 
provides has meant a good deal to the city 
and its people. We did almost the same thing 
when we were able to attract the Western 
Electric Co. here. 

“Those are a couple of the larger concerns 
we've been able to attract, but we don’t ig- 
nore small firms either. Only recently we 
were able to attract a firm named EAR, a di- 
vision of Cabot Corp. The firm will employ 
relatively few people at the start. It will 
manufacture an earplug device for industry 
which will filter out all sound except that 
of the human voice. This firm could grow 
rapidly,”’ Dortch added. 

In reviewing his roles in a variety of proj- 
ects, he offered a few additional comments: 

Unigov—“Unigov has been studied by 
nearly every one of the major cities. It isn’t 
a total centralization of government as it 
exists here, but it did help phase out some 
of the archaic offices which functioned under 
the old systems. It's now possible to get many 
things done far more rapidly and orderly 
than it was in the past. And I believe Unigov 
is still responsive to the people. 

“I believe the City-County Council is too 
large. Perhaps serious thought should be 
given to reducing its size. I'd like to see the 
township trustee concept eliminated, espe- 
cially in the area of administering poor re- 
lief. An awful lot of work remains to be 
done with poor relief.” 

Health and Hospital Corp.—‘Before this 
body was formed, the old General Hospital 
and health units were part of the patronage 
system, the spoils. The concept of taking 
this unit out of politics was good in one re- 
spect, poor in another. While we succeeded 
in insulating the Health and Hospital Corp. 
from politics, as with other bureaucracies, we 
made them less accessible and responsive to 
the citizens. 

“Great caution must be used in the crea- 
tion of a bureaucracy. It’s easy to create a 
Frankenstein which becomes arrogant and 
indifferent to the wishes of the people. I 
believe political control of such agencies is 
the lesser of two evils. With facts and the 
weight of public opinion, it is possible to ap- 
ply pressure and get politicians to listen and 
react. 

“Politicians listen, they really do, and they 
react much more rapidly to the needs of the 
mere than does a bureaucracy,” Dortch 

Property taxes—"I know most people be- 
lieve their property taxes are too high. But 
they should consider what the tax rates would 
be if we had been unable to locate and re- 
ceive federal funds and establish alternative 
forms of taxation to relieve the burden. 


"In 1938 the rate on a modest $1,500-$2,500 
home was about $3 per $100 of evaluation. 
That same home today is worth $25,000 or 
more and the tax rate is about $12 per $100 
of assessed evaluation—about $720 per year. 
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Without federal and state funds and alterna- 
native taxes, the local property tax rates 
would be insufferable and Prposition 13 
would be a reality here. 

“Property taxes once pald for 90 percent 
of the cost of government. Now it is more like 
50 percent. That is significant.” 

IUPUI—"When the Chamber began push- 
ing for a University of Indianapolis, Indiana 
and Purdue were drawn together in a co- 
operative spirit. Political pressure helped 
bring them together. I believe IUPUI will 
soon became a major school of business in 
this country. Everything points that way. 
The school is in the center of the country, 
close to many major businesses and indus- 
tries. It will draw students from all over 
the state and country who want to work and 
go to school and have a good opportunity of 
finding a permanent job when they complete 
their studies. 

“Creation and expansion of IUPUI has 
brought another plus to the town in the 
restoration of the area it now occupies. 
Blight has been replaced by a first rate, at- 
tractive educational complex. Considering 
the great changes in the area, I am certain 
private investors will soon be drawn to the 
area and progress and expansion will con- 
tinue.” 

Dortch’s statements were interrupted by 
several telephone calls. He took notes and 
answered questions quickly and politely or, 
if he did not have the answers, made ar- 
rangements to return the calls with the 
requested information. 

Apologizing for the intrusions, he said, 
“I'm often approached as a sounding board 
for an idea. If I have the answers, I give 
them. If I don't, I get them. I always try to 
tell them the truth. It isn't always what they 
want to hear,” he said with a grimace. 

Aside from personal contacts with Dortch 
or members of his staff, newcomers to the 
city can obtain a full picture of life in 
Indianapolis, ranging from township tax 
rates to available educational and cultural 
centers, through a series of brochures. That, 
Dortch explained, is another facet of selling 
the city to outsiders. In addition, Richard 
Nye, head of the Area Development Divi- 
sion of the Chamber, and his staff are con- 
stantly seeking new business and industry 
for the city. 

Dortch leaned back in his chair a bit and 
said, “There are days I feel my age. I be- 
lieve it’s time to give someone else a chance. 
I don’t intend to sit around in a rocking 
chair, though. I want to remain active and 
maintain contact.” 

He casually swept his hand around his 
office and said, “I'll be leaving this office for 
one in another part of the building. I'll be 
around, but I won't interfere. I'll speak when 
spoken to,” he said. 

“I want to do some private consulting, 
play some golf and bridge and just enjoy 
life. Perhaps after I retire my friends won't 
needle me when I go to the golf course by 
asking, ‘who's running the city while you're 
out?” Dortch said with a laugh. 

Numerous plaques and certificates of 
achievement are mounted on his office walls. 
They alone give a thumbnail sketch of his 
success: Man of the Year, Indianapolis Press 
Club—1978; Indianapolis Times Man of the 
Year—1956; Sagamore of the Wabash, 
bestowed by Gov. Otis Bowen; a certificate 
of appreciation for his service from the 
Urban Land Institute, another from the 
American Red Cross, and so on. 

The most recent accolade was an honor- 
ary doctorate of public administration from 
his alma mater, DePauw. 

For the future of the city Dortch fore- 
casts steady, unspectacular growth and a 
rebirth of the inner city. 

“I believe the flight of the people to the 
suburbs has nearly ended. If the people 
were running from crime, the flight to the 
suburbs availed them little. If they were 
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running to escape taxes, they realized little 
savings there. In their flight they created a 
new demand for increased taxation. It takes 
tax money to build schools, streets, sewers 
and to provide police and fire protection. 
We already have those services and they 
shouldn't be too hard to sell. I am confident 
because of what we have to offer that the 
inner city is going to be recycled. We will 
work to attract people of value in order to 
build a city of value. 

“Within 20 or 30 years it will happen,” 
Dortch said. 

Who could doubt him? 

One of Dortch’s old haunts, the Court- 
house, is gone. But the other, old City Hall, 
now the State Museum, stands at @hio and 
Alabama streets. 

On its cornerstone, aside from the names 
of several dignitaries, an inscription is 
carved: 

“I Am Myself A Citizen Of No Mean City.” 

Dortch’s entire career has served to add 
truth, vitality, definition and permanence 
to those words. That inscription and the 
great city are here for all to see, 

It was no mean endeavor. Citizens of the 
present and the future will continue to 
share the results of Carl's work. 

No mean accomplishment.@ 


READY TO “FIGHT” ABOUT OIL 


— 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


© Mr. DERWINSKI. Mr. Speaker, it is 
most appropriate that as we debate one 
of the bills inspired by the energy prob- 
lem that we recognize the abnormal role 
of OPEC in this controversy. 

Many Members know of Alex Seith, 
and respect his knowledge and interest 
in foreign affairs. In his column of June 
24, appearing in the Economist News- 
papers, serving Chicago and the sur- 
rounding suburban areas, Mr. Seith very 
accurately analyzes the complications we 
face with the OPEC powers. His column 
follows: 
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A factory foreman told me he thinks he 
has figured out why price of cil keeps going 
up—America isn’t “fighting mad” about it. 

This foreman reads the newspaper reports 
of OPEC deciding to boost the price another 
dollar or two dollars or whatever a barrel. 
And he sees the President’s chief domestic 
advisor say on television that the price rise 
will spark another round of inflation. 

He doesn't like the contrast—action by 
OPEC contrasted by mere hand-wringing by 
the U.S. government. 

So, he asks a penetrating question. Re- 
membering when he was drafted to fight in 
World War II, he says, “I’m no international 
expert, but didn't we go to war with Japan 
for a lot less than what these guys are doing 
to us today?” 

Although the wartime slogan was “Re- 
member Pearl Harbor,” this foreman knows 
that the Japanese surprise attack was not the 
real cause of the war. The cause, he thinks, 
was the conflict between Japan's economic 
ambitions in Asia and America’s already 
dominant position there. 

“Economics brought on World War II,” 
the foreman says. Many professional histor- 
lans agree. 

And that’s what makes the foreman’s 
question so penetrating. To him, the hor- 
rendous increases in oil prices since 1973 are 
a far greater threat to the U.S. economy than 
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was Japan’s desire to control Asian raw 
materials like rubber. 

There is even a haunting parallel. Until 
the post-World War II age of synthetics, it 
was Asian rubber that put America on wheels 
and oil that kept the wheels moving. 

For a long time, that oil came largely from 
U.S. wells. But lately the U.S. dependence on 
foreign oil has been growing. In 1973, when 
OPEC first started the huge boosts in oil 
prices, America was importing about one- 
fourth of its daily ofl consumption. Then, 
President Nixon defiantly proclaimed that 
America would strive for “energy independ- 
ence” by 1980. Instead, our dependence on 
foreign gil has risen from one-fourth to one- 
half our daily consumption. 

The cost of this foreign oil is staggering. 
All the billions in sales by American farmers 
and businesses in foreign markets are can- 
celled out by the hemorrhaging outflow of 
dollars for OPEC oil. 

As billions flow out, the dollar gets weaker 
and weaker while the financial strength of 
countries like Saudi Arabia and Kuwait 
grows out of all proportion to their size, their 
productivity or their geography. Oil and oll 
alone has fueled their rise to power in inter- 
national financial markets. 

By the prices it charges, OPEC wields the 
power to devalue great currencies like the 
U.S. dollar, spark inflation and pick the 
pocket of every American. 

Every increase in the price of OPEC oil 
means that every American has that much 
less to spend on other things. What OPEC 
has done to America is far more damaging 
than anything Japan of the 1930's could 
have done even upon realizing its most ex- 
treme ambitions for control of the raw mate- 
rials of Asia. 

That is why a factory foreman says with 
some justification that America went to war 
against Japan for a lot less than what OPEC 
has already done. 

He wasn't suggesting a war against OPEC. 
He doesn’t want his sons fighting in Mid- 
East oil fields any more than he enjoyed 
fighting in Asian jungles. 

He hasn’t read the proposals of Walter x 
Levy and M. A. Adelman, prominent oil ex- 
perts who have long urged the U.S. govern- 
ment to use an arsenal of economic weapons 
to do battle against OPEC. 

But he wonders why America isn't doing 
something short of war to diminish, if not 
reverse the growing power of OPEC over our 
lives. He, like the experts he has never read, 
thinks there is a way—but the government 
just has not tried. 


SHATTER THE SILENCE VIGIL 
HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. LENT. Mr. Speaker, on April 20, 
1979, when I heard of the news of the 
release of my adopted prisoner of con- 
science, Hillel Butman, I rejoiced for 
him and his family with whom he has 
since been reunited in Israel. But my 
feeling of joy and relief for Hillel's new- 
found freedom was tempered by a pro- 
found sadness over the plight of the 
prisoners of conscience who still are 
confined in the Soviet Union, such as my 
newly adopted prisoner of conscience, 
Ida Nudel, whose devoted efforts for 
other prisoners of conscience earned her 
the titie of the “Guardian Angel of 
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Moscow.” Thus, I am honored and proud 
to participate in the “Shatter the Silence 
Vigil, 1979,” on behalf of the remaining 
Soviet prisoners of <onscience. The Vigil 
serves to focus attention on the cruel 
persecution and oppression the Soviet 
regime inflicts on Soviet Jews who seek 
only the freedom to choose and practice 
their religion. 

As the case of Hillel Butman shows so 
graphically, these efforts do count. For 
4 years, I wrote weekly letters to Hillel 
and to the Soviet authorities and sought 
intervention on his behalf by the U. S. 
Department of State and international 
human rights agencies. Never was there 
a response from the Soviet regime, but 
today Hillel has been given the chance to 
start a new life in Israel. Our course is 
clear. We must continue to bend every 
effort on behalf of those courageous 
Soviet Jews still being persecuted. We 
must indeed shatter the silence which 
cloaks malicious social evils like oppres- 
sion, injustice, cruelty, and inhuman- 
ness. Let this veil be rent and the light 
penetrate, exposing to the world the 
human tragedies of prisoners of con- 
science in the Soviet Union. 

I speak today especially for Ida Nudel 
whose case is in many ways typical but 
unicue. Before her arrest, Ida spent most 
of her time, efforts, and what little 
money she had helping other prisoners 
of conscience—trying to make life easier 
for them in some small way. During this 
period, for her courageous efforts, she 
was continually harassed and eventually 
she herself was arrested, convicted, and 
sentenced to a 4-year term of exile in 
Siberia. The charge—“malicious hooli- 
ganism.” The real reason, of course, 
stemmed from her help for her fellow 
dissidents and from public display of 
her desire to leave the Soviet Union and 
join her loved ones in Israel, a right ex- 
pressly guaranteed her by the Helsinki 
Accords, signed by the U.S.S.R. Ever 
since her own arrest and conviction, she 
continues to this day to buoy the spirits 
of her fellow prisoners by her throught- 
ful actions, even though she herself suf- 
fers from very frail health. So, this self- 
less and charitable woman, whose only 
“crime” was to express a wish to start a 
new life with her family in Israel con- 
tinues to suffer needlessly the cruel 
hardships of a Siberian exile. When will 
this suffering end? When will the silence 
be shattered? Soon, I hope and as I did 
with Hillel Butman, I am corresponding 
weekly with Ida, reporting current de- 
velopments, and offering her encourage- 
ment, support, and hope. As well, I am 
writing to General Secretary Leonid 
Brezhnev demanding that he restore 
Ida’s basic human rights guaranteed by 
the Helsinki Accords. My pleas so far 
have fallen on deaf ears, but I intend 
to persevere. 

Let us all persevere and devote our- 
selves to pressing the Soviet Union in 
whatever way necessary to live up to the 
Helsinki Accords which Russia signed 
along with 33 other countries. We must 
not rest until Ida Nudel and all those 
in similar circumstances are set free to 
begin a new life in Israel.@ 
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CZECH GOVERNMENT REPRESSES 
CHARTER 77 MEMBERS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


© Mr. COUGHLIN. Mr. Speaker, as a re- 
sult of an article I wrote on my impres- 
sions of life in Prague, I have been casti- 
gated in the Czechoslovak Communist 
Party newspaper, Rude Pravo, and in 
broadcasts on Czechoslovak radio. 

The abusive reaction by the Czech Gov- 
ernment and its controlled news media 
only lends credence to my reactions to 
life in a country where citizens exist in 
drab conformity and government repres- 
sion is an everyday fact. I did not seek 
the notoriety, but hope that the Czech 
Government's attack on me further alerts 
others to the oppression in this Com- 
munist-conirolled state. 

In particular, the Czech authorities 
have intensified their persecution of the 
brave Czech citizens who have signed 
Charter 77, an organizaation established 
to monitor implementation of provisions 
set forth in the Helsinki Final Act. Along 
with many of my colleagues I have been 
calling attention to the violations of the 
Helsinki pact by Soviet authorities and 
governments in Communist bloc states. 

The abuse of Charter 77 members in 
Czechoslovakia is a continuing and bla- 
tant breach of the Helsinki agreement. 
Charter 77 members have been subjected 
to physical attacks, groundless arrests, 
and overall restriction of even their non- 
political activities. 

Ten signatories, including playwright 
Vaclay Havel, have been detained on 
charges of carrying out “dangerous 
activities” against the interests of the 
state and for spreading “false” informa- 
tion aimed at destroying the people’s 
confidence in their government. These 
tenuous accusations could result in pos- 
sible prison sentences of up to 10 years 
for individuals whose only crime is to de- 
mand the most basic of human rights. 

On June 5, less than 1 week after the 
mass arrest, Ms. Zdena Tominova, one of 
three Charter 77 speakers, was molested 
by men wearing masks as she entered her 
residence in Prague. She had to be taken 
to the hospital where she was treated for 
a brain concussion. 

This is not the first time that physical 
means of coercion have been directed 
against members of the outspoken human 
rights group. Similarly mysterious inci- 
dents took place against former Foreign 
Minister Jiri Hajek in early 1977 and 
Ladislav Heldanek in 1978. These mug- 
gings, if not instigated by the govern- 
ment itself, had the state’s tacit approval. 
And the harassments achieved what can 
be seen as their only aim—the two sub- 
sequently resigned their posts as speakers 
for Charter 77. They have, however, re- 
joined in wake of the recent arrests, prov- 
ing that the oppressed opposition will not 
be silenced for long. 

Arrests of Charter 77 members have 
been commonplace in the past; the latest 
state campaign is, however, the most 
vigorous in its suppression to date. But 
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these bold proponents of human rights 
remain undaunted even in the face of 
increased persecution. Charter 77 has 
succeeded in making the international 
community more aware of the plight of 
the Czechoslovak people. 

Czechoslovakia was at one time the 
most free and progressive of the states 
behind the Iron Curtain. Taking heed of 
the Soviets brutal suppression of the 
Hungarian revolution of 1956, the Czechs 
cautionsly dismantled the familiar work- 
ings of the police state while carefully 
following the dictates of Moscow so as 
not to antagonize their alien subjuga- 
tors. The people wanted a government 
that would work with and for them, and 
not against their basic rights and inter- 
ests. 

A fairly free and prosperous society 
was achieved. Among other important 
breakthroughs, it was the first Commu- 
nist state to allow freedom of tne press. 
The Soviets, however, would not tolerate 
such a detour from the ideologically 
rigid path to an “ideal” Socialist state. 
In 1968, Soviet troops poured into 
Czechoslovakia in a blatant violation of 
the internationally acclaimed principle 
of nonintervention in the international 
affairs of other states. The legitimate 
government of Alexander Dubcek was 
overthrown and replaced by a docile 
puppet regime. 

In the backlash of the illegal invasion, 
Czechoslovakia now stands as the Sovi- 
ets’ most quiescent satellite, eager to re- 
tain Moscow's favor in the repression of 
internal dissent. The people, however, 
yearn for the freedom of earlier days. 

This want for freedom is perhaps 
best manifested by the case of Ladislav 
Lis. The former leader of the Czechoslo- 
vak Communist youth organization, Lis 
has since resigned his post in the higher 
echelons of the state apparatus to be- 
come a charter activist. He was among 
those recently arrested on trumped-up 
charges, a man who gave up personal 
security to fight in a just but frustrating 
crusade. 

Although the Charter 77 movement 
has made great gains in advancing the 
cause of the oppressed Czechoslovak 
peoples, signatories alone cannot succeed 
without outside help in light of the re- 
stricted conditions in which they must 
operate. The United States, as a tra- 
ditional champion of human rights 
throughout the world, must further in- 
ternational recognition of Charter 77 
and the righteous principles which it 
represents so well.@ 


MERGER SHOULD BE ALLOWED 
HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


© Mr. ABDNOR. Mr. Speaker, on Mon- 
day, it was my privilege to present the 
Statement of South Dakota’s congres- 
sional delegation on the pending merger 
application of Western and Continental 
Airlines to the Civil Aeronautics Board 
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together with my personal endorsement 
of this proposal. 

In this case, as in many other in- 
stances where the best interests of South 
Dakota are concerned, our delegation 
stands united. The delegation, along 
with the State of South Dakota and the 
three cities involved, strongly supports 
this merger. 

Preserving South Dakota’s remaining 
public transportation systems is at the 
heart of our unanimity concerning this 
merger. South Daxota has consistently 
supported Western Airlines with the 
ticket purchases of air travelers. We 
want the airline’s service long into the 
future. 

The statement of the congressional 
delegation reads: 

STATEMENT OF THE SOUTH DAKOTA CONGRES- 
SIONAL DELEGATION 


Mr. Chairman: The South Dakota Con- 
gressional Deiegation strongly supports the 
pending merger application of Western and 
Continental Airlines. We recommend that 
it be approved. 

South Dakota is presently served by four 
commercial airlines through nine (9) board- 
ing points as follows: 

City and carrier: 

Sioux Falls: Western, Ozark, North Cen- 
tral (Republic). 

Rapid City: Western, Frontier, North Cen- 
tral (Republic). 

Pierre: Western, North Central (Repub- 
lic). 

Aberdeen, Watertown, Huron, Brookings, 
Mitchell, Yankton: North Central (Republic) 
is the sole commercial carrier in these six 
markets. 

With a population of about 700,000, South 
Dakotans continue to demonstrate their 
commitment to commercial air travel. About 
half a million passengers boarded our four 
commercial air carriers in calendar year 
1978—over 50 percent of whom initiated 
their trip on Western Airlines. 

Western serves our two largest cities 
(Sioux Falls and Rapid City) and our State 
Capitol, Pierre. 


Approval of the merger will permit South 
Dakota to maintain existing Western service, 
improved with single plane and multiple 
market service through a combined Western/ 
Continental system, along with the reduced 
fare structure that such a merged airline will 
permit. 

While we are most interested and apprecia- 
tive of the potential benefits of the merger 
to South Dakota air travelers, we are more 
concerned about the impact on commercial 
air service to our State in the event the 
merger is not approved. 

Western officials have made it clear, both in 
private and publicly, that if the merger does 
not go through, they will give serious con- 
sideration to the elimination of service to 
South Dakota. 

After extensive discussions with Western 
officials and a close review of the testimony 
that has been presented in various proceed- 
ings associated with the Airline Deregulation 
Act of 1978 and this merger application, it is 
clear to us that Western would prefer to re- 
main in South Dakota if they had a viable 
economic opportunity to do so. 

But ts also clear, that the prevailing mar- 
ket forces at work in a deregulated airline 
environment require air carriers to rethink 
their established service patterns and to pro- 
pose mergers where they are necessary in 
order to maintain adequate income levels. 

In its service to South Dakota, Western 
has employed a basic linear route concept— 
which connects our three Western served 
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South Dakota boarding points with hub air- 
ports (Denver and Minneapolis/St. Paul). 

On this kind of route structure, passengers 
are collected along the scheduled stops; with 
the hub airport as their final destination or 
transfer point. 

On these linear routes, the originating 
carrier generally will lose money on the short- 
haul passenger, but will make money if the 
passenger stays on the carrier for a longer 
flight. 

According to Western's 1978 figures as con- 
tained in their April 27, 1979, testimony be- 
fore the Senate Commerce Committee's over- 
sight hearings—the following information 
was developed on this aspect of South Dakota 
service: 

“From Denver to Rapid City, we had a pre- 
tax profit of $407,000. From Rapid City to 
Pierre, we had a pre-tax loss of $240,000. 
From Pierre to Sioux Falls, we had a pre-tax 
loss of $144,000. From Sioux Falls to Min- 
neapolis/St. Paul, we had a pre-tax loss of 
$1.7 million. 

“So, this shows that each segment (except 
one) shows a loss. Therefore, for this entire 
segment we showed a pre-tax loss of $1.67 
million. However, when you include the pas- 
sengers going the longer distance, it shows & 
more profitable operation: 

“From Denver to Sioux Falls, we made 
$644,000. From Rapid City to Minneapolis, 
we made almost $223,000. From Pierre to Min- 
neapolis/St. Paul, we made $15,567. 

“While this is a more profitable operation, 
it still shows that this linear route was a los- 
ing operation in 1978. A total of $794,000 was 
lost, before taxes, on this route. This is an 
example of only one operation; we have 
similar losses on other linear routes.” 

The second, and more desirable, approach 
is to utilize a “hub and spoke” concept. Un- 
der this system, Western would feed travelers 
from small and medium sized communities— 
such as their service points in South Da- 
kota—to a central location where they are 
then congregated and flown on to their final 
destination on the same carrier. 

In examining the Western flight patterns— 
we fail to find a single effective “hub” in any 
city they presently service. 

Thus, it appears to us, that one of the 
primary reasons for this merger is to permit 
the combined airline (Western/Continental) 
to establish several of these “hubs” so that 
their present small community boarding 
points will generate a sufficient number of 
longer haul passengers to permit service to 
continue. 

It is also apparent that acting alone, West- 
ern does not have the equipment, traffic or 
general capacity to create this kind of de- 
sirable “hub and spoke” operation. 

A compelling case can be made that if the 
relatively small amount of traffic generated 
at the smaller Western service points can 
be consolidated with other traffic at a 
“hub’—these communities can be effectively 
and profitably served. 

Western has consistently taken the posi- 
tion that they must be able to convert from 
a linear to a hub and spoke system. The only 
way that can be done is to merge with Con- 
tinental. Without the merger, Western will 
be forced to abandon service to South Dakota. 

It is not our purpose here today to address, 
in detail, the allegations raised by filings 
of the U.S. Departments of Justice and Trans- 
portation in the previous proceeding on this 
matter before the Administrative Law Judge. 


We do want to note, however, that the in- 
tent of the Congress under the Airline De- 
regulation Act of 1978 (P.L. 95-504) on mat- 
ters of this kind is quite specific. Mergers 
in the air carrier industry are to be tested 
by the antitrust standards traditionally ap- 
plied by the courts to unregulated industries. 
However, even if a merger does not meet 
antitrust standards of the Sherman and Clay- 


17302 


ton Acts, it may nonetheless be approved if 
it meets “significant transportation needs 
of the community to be served,” and if there 
is no “reasonably available less anti-com- 
petitive alternative” to the merger, The 
foundation of the 1978 Act is that it is in 
the public interest to allow the airline in- 
dustry to be governed by the forces of the 
marketplace. 

Translating this into more general terms— 
the Congressional intent on passing airline 
deregulation was to improve and expand ac- 
cess to the national airways system. Mergers 
should be judged not only on the impact of 
the merger, per se, but also examined on 
the basis of what the service status will be 
if the merger is not consummated. 

Applying this standard to the Western/ 
Continental merger, it is our view that com- 
mercial air service to South Dakota will sub- 
stantially deteriorate if the merger is not 
approved. 

It would be tronic—and an improper inter- 
pretation of the intent of the Congress on 
airline deregulation—tf, in an effort to stim- 
ulate competition—all service was with- 
drawn. Yet that is the situation faced by 
South Dakota in relation to this merger 
application. 

The Administrative Law Judge's opinion 
of April 26, 1979, took note of this in his 
comments on South Dakota service, as 
follows: 

“Denver-Rapid City: Historic data show 
Frontier with a big edge in traffic over its 
only competitor in this market, Western. 
And as of April 1979 Frontier offered 414 
daily roundtrips to Western's 714. In terms 
of feed, the merger will strengthen Western's 
position, but ... Frontier may have more 
feed than the merged carrier. The merger 
should have no harmful impact on competi- 
tion in the Denver-Rapid City market. In 
fact, it may foster competition. 

“Sioux Fallse-Denver: Western carries 80 
percent of the traffic in this market. Western 
offers nonstop service. Ozark, the only other 
incumbent, provides one-stop flights. More- 
over, the feed Continental provides will 
strengthen Western’s post-merger position 
in this market appreciably.” 

In a footnote to these comments, the Ad- 
ministrative Law Judge pointed out: 

“Western President Renda testified that 
Western might end service to points such as 
Sioux Falls if the merger is disapproved. .. . 
That could, of course, reduce service and 
competition in the Denver-Sioux Falls mar- 
ket. But I am not persuaded that that pos- 
sibility should be given any weight”. 

We respectfully suggest here that the Ad- 
ministrative Law Judge is wrong in his lack 
of attention to the impact of a loss of West- 
ern to the South Dakota market. 

Perhaps understandably, these hearings 
have focused on the probable impact of the 
merger. We are suggesting here that the 
CAB must also look at the markets involved 
in the event the merger is not approved. 

Whether you are talking linear or hub- 
spoke concepts—the fact remains that West- 
ern—and western alone—provides cross-state 
service in South Dakota, in addition to a 
vital linkage with the major terminals of 
Denver and Minneapolis/St. Paul. 

Without Western in our State—air trav- 
elers would be denied service across our State 
and to the State Capitol, which is used 
almost as a “shuttle operation” by many of 
our citizens who have business with State 
Government. It is the only carrier providing 
that service. In other filings, I think the 
CAB will find that the load factors on these 
cross-state Western aircraft will support the 
view that they are heavily used by South 
Dakota residents. 

It is our understanding that the CAB has 
employed the consulting firm of Sobotka & 
Company to provide “expert economic anal- 
ysis of the hearing record which will aug- 
ment those research effects of the Board's 
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Office of Economic Analysis and General 
Counsel.” 

Commenting on this matter, Senator 
McGovern wrote to Chairman Cohen on 
May 18th of this year” ...I am hopeful 
that in the Sobotka study and the CAB staff 
workup on this merger, some attention will 
be paid to what will happen to service if the 
merger is not approved.” 

We feel strongly that the CAB must closely 
and critically examine not only the merger 
itself—but what the situation will be in the 
areas served if the merger does not go though. 

The chief criteria must continue to be the 
public interest. In South Dakota’s case that 
is evident. 

We feel strongly that the CAB must ex- 
amine “both sides of the coin” on this merg- 
er application if the public interest is to be 
effectively served. 

The focus of concern of the South Dakota 
Congressional Delegation during the debate 
in the 95th Congress on airline deregulation 
was, understandably, on the probable impact 
this new approach would have on service to 
and from our State. 

It was clear to us at that time that as the 
opportunity for entry into major markets 
became available, carrier managements would 
naturally shift their resources from the mul- 
tiple stop linear markets which they have 
been obligated to serve to concentrate their 
efforts in the larger non-stop market where 
the profit potential is greater. 

That is certainly what is happening in this 
case. Absent the merger, Western will have 
little recourse but to move their equipment 
into city pairs where, with adequate promo- 
tional marketing, they will be able to sub- 
stantively increase long-haul load factors 
and system profitability. 

With the merger, however, they will have 
the additional equipment availability to not 
only continue service to South Dakota and 
other “small and medium-sized communi- 
ties” on their present system, but also to 
take advantage of the benefits of the “hub 
and spoke concept” which appears to be the 
ultimate goal of most major trunk carriers 
in the country today. 

If the CAB is concerned about service to 
small and medium-sized communities—and 
the Board has certainly indicated that they 
are—then this merger must be approved. 

We want to note, as well, that this merger 
has the approval not only of our State's Con- 
gressional Delegation, but of the communi- 
ties of Sioux Falls, Rapid City and Pierre, 
presently served by Western, and the State 
of South Dakota as well. We are unified in 
our support of this merger application. 

We have spent millions of Federal, State 
and local tax dollars to upgrade and update 
our airports and systems to accommodate 
increasingly sophisticated aircraft of the kind 
a combined Western/Continental Airline will 
provide. If you turn aside this merger appli- 
cation you are, in effect, consigning thou- 
sands of upper great plains air-travelers to 
the murky backwaters of commercial avia- 
tion. Without Western service, days will be 
added to our travel schedules, costs will go 
up and general inconvenience and even hard- 
ship will result. 

Finally, Mr. Chairman, let us note that 
this merger application is, in a sense, a “lit- 
mus test” of the operational aspects of the 
Airline Deregulation Act. The Board, the Con- 
gress and the Administration will be tested 
by the public on this matter on the basis of 
whether total air service has improved or 
deteriorated under airline deregulation. 

It is not enough to provide low cost air 
travel between major city pairs. Attention 
must be paid to small and medium sized 
cities as well. 

If the Act (P.L. 95-504) is not responsive 
to the needs of states like South Dakota— 
those who represent rural states in the Con- 
gress may have no other alternative but to 
look, again, at the provisions of that Act to 
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determine what changes may have to be 
made to insure that our needs are met. 

We know that the Board is sensitive to 
these problems and that you share our con- 
cerns. We are hopeful that you will, accord- 
ingly, approve the Western/Continental 
merger application now before you. 


PEOPLE'S VOICE IS HEARD 
HON. L. A. (SKIP) BAFALIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. BAFALIS. Mr. Speaker, last night 
a historic event occurred in the House of 
Representatives—the discharge petition 
was successfully used as a means of re- 
leasing important legislation from the 
grip of an unresponsive committee. 

Discharge Petition No. 1 received its 
218th signature last night. This releases 
House Joint Resolution 74 from the 
Committee on the Judiciary and clears it 
for House consideration on July 23. 

This is only the third time in this 
decade that the discharge petition has 
been used successfully in the House. In 
1970, the equal rights amendment was 
brought to a vote in the House. In 1971, 
a contitutional amendment to allow 
prayers in public schools was released 
from committee and brought to a vote. 
And now, in 1979, the way is cleared for 
a House vote on a constitutional amend- 
ment to preserve the neighborhood 
school. 

In fact, in reviewing the history of 
the discharge petition, it is significant to 
note that since the present House rule 
was adopted in 1935, only 22 bills have 
been brought to a floor vote through this 
vehicle. 

Congressman Mortt and I joined ef- 
forts to secure necessary signatures on 
Discharge Petition No. 1 because we did 
not feel it was right for committee and 
subcommittee chairmen to ignore the 
concerns of the American people. 

Busing has long been a matter of con- 
cern in this country. Studies have shown 
that the efforts of the last two decades 
to enforce arbitrary racial quotas in the 
classrooms across this country have not 
improved the quality of education. In 
fact, test scores are on the wane and the 
feeling of “community” in our local 
school systems subject to busing is com- 
pletely lost. 

Year after year we have tried to se- 
cure hearings on this issue—a forum for 
the people to express their concerns and 
desires to their Representatives. 

But, year after year, the leadership of 
the House Judiciary Committee turned 
a deaf ear on our pleas and pigeonholed 
this issue. 

Well, the will of the majority cannot 
be thwarted forever. The matter of pres- 
ervation of neighborhood schools will be 
brought to a vote in the House on July 
23. $ 

The successful use of the discharge 
petition is the action of the U.S. House 
of Representatives at its best. The will of 
the people has come to the halls of Con- 


gress. 
While it is a shame we could not get 
the response necessary from the com- 
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mittee system on this issue, I sincerely 
hope this successful exercise of the dis- 
charge petition will help us secure action 
on another issue of importance before 
the Judiciary Committee—a constitu- 
tional amendment to mandate a bal- 
anced Federal budget. Opinion polls all 
over the country show that the vast ma- 
jority of citizens support this constitu- 
tional restraint on the congressional 
powers of appropriation. As with busing, 
the will of the people deserves a public 
forum.@® 


LEGISLATION NEEDED TO CURB 
INTERNATIONAL CARTELS 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. GORE. Mr. Speaker, I was shocked 
last week to read news reports that the 
State Department and the Treasury De- 
partment wanted the U.S. Government 
to intervene on the side of the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) in a pending antitrust suit 
against their international cartel. The 
U.S. Government should have a firm pol- 
icy of opposing cartel activities—both 
to protect our own consumers and to 
promote free trade throughout the world. 
Fortunately, it seems that a decision has 
been made not to go into court to defend 
OPEC against these price-fixing charges. 
But I am still concerned that our policies 
are not adequate to deal with the effects 
of International cartel activities. One 
reason for this problem is that the anti- 
trust laws on the books today were not 
designed to cope with this new type of 
threat to our free market system. 


Today, I am introducing legislation 
which will help prevent the spread of 
international cartels and stem participa- 
tion by American corporations in cartel 
activities. In addition, this legislation 
clarifies the permissible uses of the act 
of state and sovereign compulsion doc- 
trines. By restricting the scope of these 
defenses, my legislation will strengthen 
the power of our courts to enforce U.S. 
antitrust laws. I am pleased that Con- 
gressman Jim SCHEUER, chairman of the 
Commerce Consumer Protection and Fi- 
nance Subcommittee is joining me in 
introducing this legislation. 


Our antitrust jurisdiction does not 
normally include the power to regulate 
the activities of other nations. We are 
not powerless, however, to deal with col- 
lusive activities which affect U.S. com- 
merce. Section 1 of the Sherman Act 
prohibits contracts, combinations, or 
conspiracies in restraint of trade or com- 
merce “among the several states, or with 
foreign nations.” Section 2 of the Sher- 
man Act prohibits the monopolization 
or attempted monopolization of trade 
and commerce “among the several states, 
or with foreign nations.” These sections 
have been interpreted by the courts to 
proscribe restrictive agreements if they 
affect imports into the United States. 
This reflects our public policy of at- 
tempting to control activities that re- 
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strict competition and misallocate 
resources. 

My legislation would help strengthen 
U.S. enforcement of antitrust jurisdic- 
tion in cases where anticompetitive or 
collusive activities occurring abroad do, 
indeed, affect U.S. commerce. This is an 
area where corporate activities occur- 
ring abroad have eluded Government 
control. Specifically, my legislation seeks 
to control and limit the participation of 
U.S. corporations in such cartels, an area 
where we clearly do have legitimate and 
enforceable jurisdiction. 

The first part of my bill would impose 
a requirement on U.S. businesses to re- 
port any solicitation to engage in anti- 
competitive business practices. With in- 
creased monitoring of corporate activi- 
ties based on this requirement, the Gov- 
ernment will be able to increase its con- 
trol over secretly arranged cartel activi- 
ties. The second part of my bill strength- 
ens U.S. jurisdiction in the investigation 
and litigation of antitrust activities 
through a clearer and narrower inter- 
pretation of the act of state and sov- 
ereign compulsion doctrines. This will 
close a loophole through which corpora- 
tions have been able to escape investiga- 
tion and punishment for anticompetitive 
conduct. In addition, this section should 
help clarify for the courts an area in 
which their rulings have been both vague 
and inconsistent. 

BACKGROUND 

The need for this legislation is pain- 
fully evident, particularly in the energy 
industry. The OPEC cartel controls the 
world price of oil; their cartel has had 
serious and far-reaching effects on both 
the United States and world economies. 
At the same time the OPEC cartel was 
dictating a four-fold increase in the 
price of oil, a sophisticated international 
cartel of uranium producers was suc- 
cessfully manipulating a seven-fold in- 
crease in uranium prices between 1972 
and 1975. The full story of the interna- 
tional uranium cartel and its effect on 
the American economy was documented 
in hearings before the Commerce Over- 
sight and Investigation Subcommittee 
during 1977 and 1978. 

In 1972, uranium producers and urani- 
um exporting countries were faced with 
a world glut of uranium and organized 
a cartel to “stabilize” prices—that is, to 
set prices at an artificially high level. The 
cartel secretly set up a formal head- 
quarters in Paris and began dictating 
prices to the world market. The elaborate 
scheme of bid-rigging and market allo- 
cations was so successful that uranium 
prices skyrocketed from $6 per pound in 
1972 to $41 per pound in 1975. The cartel 
went so far as to direct its members to 
submit differing bids to preserve the ap- 
pearance of a competitive market. 

There is no doubt that the cartel 
existed. There is also no doubt that one 
of the active participants in the cartel 
was the Gulf Oil Co., through its Ca- 
nadian subsidiary, Gulf Minerals Cana- 
da, Ltd. It may be that the United States 
has no jurisdiction over corporations in 
other countries, but it is imperative that 
we assert antitrust jurisdiction when in- 
ternational cartel activities are dictated 
by a parent firm in the United States. 
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The Gulf Oil Corp., invoking the “Act 
of State” doctrine as a defense, claimed 
that the Canadian Government forced it 
to join the cartel. Yet, as Gulf presented 
its defense during the Oversight Subcom- 
mittee hearings, the question arose 
whether Gulf had not, in fact, urged the 
Canadian Government to invite its par- 
ticipation in the cartel. I think the 
answer is evident from Gulf’s internal 
memos disclosed during those hearings. 
Knowing that disclosure of their role 
could lead to prosecution under either 
United States or Canadian antitrust 
laws, Gulf asked the Canadian Govern- 
ment to set up a possible legal defense if 
it ever needed one. In one instance, a 
Gulf official drafted a letter, which was 
ultimately signed by the Canadian As- 
sistant Deputy Minister of Energy, Mines, 
and Resources, requesting Gulf to par- 
ticipate on the operating committee of 
the cartel. Clearly, Gulf’s role was more 
than passive. 

Gulf presented another defense which 
was rebutted during those hearings. Gulf 
claimed that the cartel did not affect 
U.S. commerce. But evidence before the 
Oversight Subcommittee demonstrated 
that a number of U.S. utilities, including 
the Tennessee Valley Authority, were 
forced to pay cartel prices for their 
uranium. TVA alone bought 20 million 
pounds of uranium in 1974 at cartel- 
rigged prices from members of the 
“club.” Similarly, Duke Power, Common- 
wealth Edison, and Carolina Power & 
Light also bought uranium from cartel 
members during the active period of the 
cartel. 

Mr. Speaker, Gulf was not the only 
U.S. firm to be asked to join the cartel. 
A similar offer was also extended to 
Getty Oil, through an Australian sub- 
sidiary. Yet, while Gulf’s attorneys de- 
termined that their participation did not 
violate U.S. antitrust laws, Getty’s at- 
torneys recognized the serious antitrust 
implications of joining the cartel. In ad- 
dition, it is ironic to note that Gulf’s 
partner in Canada, a German firm, de- 
clined to join the cartel, because of strict 
German antitrust laws. Yet, Gulf sought 
to evade U.S. antitrust laws by seducing 
the Canadian Government into “requir- 
ing” Gulf’s participation in an attempt 
to use the “Act of State” doctrine as a 
defense. 

Clearly, the United States and its cap- 
tive consumers need a stronger hand in 
dismantling cartels. Our present policy is 
largely one of indifference, which can 
only encourage such cartel activity. The 
United States needs to take a tougher 
stand against international cartels. I 
believe that my legislation, if it had been 
law at the time, would have minimized 
the impact of the uranium cartel or per- 
haps prevented its formation altogether. 

BILL SUMMARY 
REPORTING REQUIREMENTS 


Gulf’s internal discussions led me to 
the conclusion that Gulf would not have 
participated in the cartel if it had been 
required to report their activities to the 
Federal Government. The first part of 
my bill requires that any U.S. firm or 
subsidiary of any U.S. firm that engages 
in or is reouired to engage in anticom- 
petitive activities by a foreign govern- 
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ment must report this information to the 
Federal Trade Commission and the De- 
partment of Justice. These agencies have 
the expertise to enforce this provision 
through administrative procedures with- 
out the necessity of lengthy court pro- 
ceedings. In turn, the FTC would be re- 
quired to notify the Secretary of State, 
the special representative for trade nego- 
tiations, and the Securities and Ex- 
change Commission. Failure to report 
any evidence of cartel activity would re- 
sult in a civil penalty of not more than 
$1 million and a $25,000 civil penalty for 
each corporate officer involved in the 
failure to report. 

This section will not impose burden- 
some regulations; it is simply a report- 
ing requirement. The activities requiring 
a report—price-fixing, market or cus- 
tomer allocation, and restriction of pro- 
duction—are defined precisely enough so 
as not to be cumbersome to U.S. corpo- 
rations or the regulatory agencies. The 
penalty, however, is stiff enough and the 
overall coverage broad enough to insure 
that U.S. firms will inform these Federal 
authorities when they are asked to join 
in cartel activities. 

REVISED COURT JURISDICTION 


The second part of my bill provides 
that no U.S. court shall decline, on the 
ground of the act of state or sovereign 
compulsion doctrine, to make an inquiry 
into the merits of any case involving the 
provisions of this act or any other anti- 
trust act. The bill retains the existing 
judicial interpretation that U.S. courts 
will refrain from examining the validity 
or legality of an official act of a foreign 
state. However, the bill specifically al- 
lows judicial inquiry into the motivation 
behind the official act of state. 

Where the United States and another 
nation have overlapping jurisdiction, the 
bill provides that the U.S. courts may 
refrain from exercising their jurisdic- 
tion only in light of such factors as the 
vital public policy or national interests of 
the nations involved, the nationality of 
the person, and the extent to which the 
required conduct has a direct forseeable 
effect on U.S. commerce. This provision 
is in accord with international law. 

Simply stated, this section of the bill is 
an effort to define more clearly the limits 
of possible use of the act of state and 
sovereign compulsion doctrines. Because 
the courts have tended to interpret these 
doctrines too broadly, corporations have 
been able too often to use these defenses 
as loopholes through which to arrange or 
participate in cartel activities. Often, as 
in the case of Gulf, they have actively 
engaged in cartel activities while plead- 
ing that they did so at the request of a 
foreign government or state trading 
agency. 

These doctrines, if properly defined, 
would bar examination of the legality of 
a foreign act of state under that foreign 
country’s laws. The defense may also be 
valid in cases where the act of state is of 
a sovereign and discretionary nature and 
is within the power and jurisdiction of 
the state or nation that did it. 

However, most antitrust cases involy- 
ing the act of state defense do not in- 
volve a challenge to the legality of a 
foreign act of state. Usually, the defense 


EXTENSIONS OF REMARKS 


is raised by a private party, who claims 
that the anticompetitive conduct resuit 
from a sovereign act of a foreign govern- 
ment and is not covered by the Sherman 
Act. It is in these cases that the courts’ 
powers should be strengthened to deter- 
mine whether the foreign government's 
action was in fact induced by a US. 
company. This inquiry would not require 
a court to rule on the legality of a foreign 
nation’s acts, but dismissal of an anti- 
trust complaint before the development 
of such evidence would be an unwar- 
ranted expansion of the act of state and 
sovereign compulsion doctrines. 

This is the position which the Justice 
Department took in its amicus curiae 
brief in asking the Supreme Court to re- 
view a Circuit Court of Appeals decision 
on this issue, Hunt v. Mobil, 550 F. 2d 68 
(2d. Cir., 1977). In that case, the Circuit 
Court held that the act of state doctrine 
prevented inquiry into the casual link 
between expropriation of the plaintiff’s 
oil concessions and alleged actions taken 
by the defendant to procure the seizure. 
The Department of Justice disagreed 
with this decision and petitioned the Su- 
preme Court to review the case; unfor- 
tunately, the Supreme Court denied cer- 
tiorari. In my opinion, the Justice De- 
partment was correct in arguing that the 
mere presence of a sovereign act in the 
factual chain of anticompetitive conduct 
should not preclude from a court from 
examining the cause or motivation for 
such activities. A court must be permit- 
ted to seek a factual understanding of 
the nature and genesis of activities in 
question in order to determine whether 
an antitrust charge will stand—not 
against the foreign government, but 
against those persons or companies who 
are allegedly inducing the foreign gov- 
ernment to act.e@ 


SYSTEM FOR HOSPITAL UNIFORM 
REPORTING 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. PAUL. Mr. Speaker, I support 
the Bereuter amendment, to cut off funds 
for the imposition of SHUR by HEW on 
our Nation’s hospitals. 

SHUR—the system for hospital uni- 
form reporting—is alleged by the bureau- 
crats at HEW to be an antidote for 
erate and abuse in medicare and medic- 

There is a huge amount of fraud and 
abuse in these Government programs. 
But more Government, in the form of 
these onerous SHUR regulations, is not 
the answer, since Government itself, not 
hospitals, is responsible for the problems. 

In fact, SHUR is a flagrant example of 
bureaucratic fraud and abuse. 

As a physician and a former hospital 
board member, I know that SHUR will 
only raise costs for patients, and make 
intelligent management of our hospitals 
much more difficult. 

National accounting firms have esti- 
mated the cost as upwards of $100,000 per 
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hospital, and $100 million for the entire 
country. 

But no one knows what the true cost 
will be. It could easily be two or three 
times that. 

The regulatory burden on hospitals is 
already immense. The last thing the 
American people need in this time of high 
Government inflation and taxation, is 
higher medical costs. 

Rising medical costs are a creation of 
the Federal Government. Let us not add 
accounting insult to inflationary injury 
by allowing the mandarins at HEW to 
impose this fantastically complicated 
system, with its hundreds of pages of 
regulations and forms, on hospitals. 

I strongly urge my colleagues to sup- 
port this amendment.@® 


NEW YORK TIMES LAUDS REPUB- 
LICAN STEERING COMMITTEE 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. SCHULZE. Mr. Speaker, as 
chairman of the House Republican 
Study Committee I would like to draw 
attention to a recent New York Times 
article on our counterpart organization, 
the Senate Steering Committee. 

This article is the latest in a series to 
appear in the national press focusing 
on the Steering Committee’s activities. 
The group is a focal point for organized 
conservative initiatives, with many of 
its members being increasingly recog- 
nized as leaders on issues crucial to the 
American people. It is a tough, aggres- 
sive and effective organization which 
has gradually won the respect even of 
its opponents. 

Special commendation for the com- 
mittee’s success goes to its chairman, 
Senator James McCiure, whom the New 
York Times correctly praised as “a high- 
ly regarded legislator and strategist.” I 
heartily commend Senator MCCLURE 
and the membership of the Steering 
Committee for the much deserved rec- 
ognition they are receiving for their 
efforts. 

At this time I insert the New York 
Times article cited in full: 

[From the New York Times, June 26, 1979] 
“New RIGHT” CAUSES PRESSED IN SENATE 
(By Steven V. Roberts) 

WASHINGTON, June 25.—Twice in recent 
months Senator Robert C. Byrd, the major- 
ity leader, has taken the floor to denounce 
a group called the Steering Committee. In° 
unusually harsh tones, Mr. Byrd has de- 
scribed the committee as “shadowy,” “mys- 
terious” and “arcane.”. 

After one of these attacks, the group's 
chairman, Senator James A. McClure of Ida- 
ho, told the Senate that he was grateful 
for Senator Byrd's remarks, The Steering 
Committee had been trying to get some 
attention and shed its “cloak of anonymity,” 
Mr. McClure said, and now, thanks to the 
majority leader, “we are not under that 
cloak any longer.” 

Pulling away the cloak revealed an unoffi- 
cial group of conservative Republican Sen- 
ators who meet regularly, trade notes, plan 
strategy and finance a four-person staff that 
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looks after their interests. The door to the 
committee's Capitol Hill office has no name, 
just a number, and it is not even listed on 
the building's register. But the organiza- 
tion has had considerable impact on the 
Senate. 

SYMBOL OF THE NEW RIGHT 


Capitalizing on what Senator Howard H. 
Baker Jr. of Tennessee, the minority leader, 
calls a “floodtide of conservatism,” the 
Steering Committee represents the emerg- 
ence of a New Right, an aggressive call for 
a return to tradition, packaged in the most 
contemporary style. 

In recent years, Steering Committee mem- 
bers have helped block several bills favored 
by labor and consumer groups, and led the 
fight against the Panama Canal treaties. 
Just last week, they led the opposition 
against several of President Carter's more 
liberal nominees to the Federal judiciary 
and announced a package of proposed 
amendments to the proposed treaty be- 
tween the United States and the Soviet 
Union on limitation of strategic arms. 

Senator Byrd's feelings were aroused by 
reports that the Steering Committee had 
been misrepresenting itself as an official 
agency of the Senate. But he was also furi- 
ous that the group had helped thwart his 
attempt to change the Senate rules to make 
filibusters more difficult. 

“This crowd is very methodical,” conceded 
a moderate Republican who usually op- 
poses the Steering Committee. “They sit 
down and plan a campaign and they're good 
at it. They raise tough questions that have 
to be answered.” 


CRITICS CALL GROUP NEGATIVE 


To liberal senators, including some Repub- 
licans, the Steering Committee is domi- 
nated by ideologues, right-wingers who 
favor confrontation with foreign enemies 
and ignore the problems of the needy at 
home. Their only real impact is negative, 
the argument goes, and by entangling the 
Congress in delaying tactics they add to {ts 
reputation for ineffectiveness and inepti- 
tude. 

The Steering Committee was founded five 
years ago by Senator McClure and Carl T. 
Curtis, the former Senator from Nebraska. 
The two were frustrated by the listlessness 
and disarray of their fellow conservatives 
after 15 years of liberal domination. As Mr. 
Curti: has put it: “I got tired of being 
defeated on the floor. I decided what we 
needed was a little organization.” 

The core members, 16 of the 41 Republi- 
cans, contribute part of their office space 
and allowances to support the small staff, 
but half a dozen other Senators float in and 
out of the group, depending on the issue. At 
weekly luncheons the members discuss pend- 
ing business, set priorities and assign one of 
their number to take the lead on specific 
issues. 

For instance, Senator Jake Garn of Utah 
has emerged as a leading voice in the debate 
on the arms limitation treaty, Senator S. I. 
Hayakawa of California speaks out on edu- 
cational issues and Senator Jesse Helms of 
North Carolina takes over when the issue is 
prayer in the schools or abortion. 

In terms of philosophy, the New Right 
Senators are bound together by many of the 
Same issues as those of the Old Right: Less 
government and lower taxes, more defense 
spending and reliance on the private sector. 
As Senator Orrin G. Hatch of Utah summed 
up their credo: “We have to get back to 
basics in this country.” 

The real difference between the genera- 
tions is one of tone and style. “The New 
Right,” said a veteran committee staff mem- 
ber, “embodies a new effort to promote con- 
servative principles. The Old Right had 
given up.” 

“They're more activist now,” noted Margo 
Carlisle, the executive director of the Steer- 
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ing Committee. “People used to consider 
conservatives as protecting the status quo, 
but the status quo is hardly conservative. We 
are in favor of change.” 

LAXALT IN LEADERSHIP ROLE 

If the New Right has a natural leader 
and spokesman it is probably Senator Paul 
Laxalt of Nevada, a man who props his hand- 
tooled cowboy boots on the nearest table 
and talks easily with friend and foe alike. 
He was able to lead the opposition to the 
Panama Canal treaties last year and still 
retain cordial relations with most of his col- 
leagues. 

The formal leader of the Steering Commit- 
tee is Senator McClure, virtually an unknown 
outside the Senate but a highly regarded 
legislator and strategist. Senator McClure 
has become the leading conservative expert 
on Senate rules and the man most likely to 
give the Democratic leadership fits on the 
floor. 

Senator McClure is the first to concede 
that the Steering Committee ‘must content 
itself with marginal gains. One of its major 
victories was a successful filibuster against a 
proposed labor reform bill last year, but 
often, the committee members focus on try- 
ing to water down a bill they have no hope 
of stopping. 

Another Steering Committee strategist 
to take the offensive on legislative issues. The 
best example, strongly backed by the group, 
was the Kemp-Roth tax cut bill, which 
made a strong showing last year and helped 
galvanize budget-balancing sentiment on 
Capitol Hill. 


ENERGY SUMMIT 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. RHODES. Mr. Speaker, President 
Carter was in Vienna last week for a 
summit conference on SALT. He is in 
Tokyo this week for a summit meeting 
where economics will be the main topic. 
Since this seems to be the season for 
summitry, I proposed that when Mr. 
Carter returns, he convene an American 
summit meeting on energy so that the 
realities of our most troublesome prob- 
lem and the outlook can be laid out 
plainly before the American people. 

The meeting I have in mind would 
bring together the leadership in Con- 
gress, the Department of Energy, the 
National Association of Manufacturers, 
the U.S. Chamber of Commerce, repre- 
sentatives of farm organizations, labor 
unions, consumer groups, the utilities 
industries, and such others as the Presi- 
dent may want to include. 

The purpose of this gathering would 
be to inform all of us as to just how seri- 
ous the energy shortfall is, arrive at a 
consensus and decide what we all can 
do to mitigate and eventually solve the 
problem. 

Before we can begin to agree upon 
solutions, we need to understand the 
problem. So far, there has been too much 
signal-switching, too much seeking of 
scapegoats, and not enough of getting 
down to brass tacks. The American 
people are realists. Thev will pitch in 
with a will, but only if they know what 
the problem really is. Simplv throwing a 
lot of blame around will not provide the 
answers. 
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It is time to lay it on the line. It is 
time for the President to devote his 
fullest attention to our most crucial 
domestic challenge today—energy. An 
energy summit would be a practical and 
valuable first step in moving toward & 
coordinated national energy policy. It 
would define the scope of our problem 
and give us an opportunity to consider 
pragmatic solutions. I strongly urge Mr. 
Carter to take this constructive action.@ 


PRESERVING FREE ENTERPRISE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. ABDNOR. Mr. Speaker, each year 
the South Dakota Stockgrowers’ Associ- 
ation conducts an essay contest in the 
high schools of our State on the subject 
of preserving the free enterprise system. 

It provides a unique opportunity for 
our young people to further their inves- 
tigations into the basic principles of our 
economy, as well as to begin formulat- 
ing their personal course of action in 
tunctioning within it. New ideas, new 
enthusiasm has brought the free enter- 
prise system over 200 years of success 
in this Nation. 

The ideas and enthusiasm now being 
developed by a new generation will carry 
free enterprise into the future. I am 
pleased to commend to the attention of 
my colleagues one of the prize-winning 
essays of the 1979 contest. 

It was written by Brian Ketelhut of 
Pukwana, S. Dak., a junior at Chamber- 
lain High School, where he is active in 
the Future Farmers of America, in school 
athletics, and represents his class on the 
student council. 

The essay follows: 

How Do ScHOOLS BENEFIT FROM THE FREE 

ENTERPRISE SYSTEM? 
(By Brian Ketelhut) , 

Many people in America today do not real- 
ize the many benefits of the free enterprise 
system. The mention of the free enterprise 
system usually makes most people think only 
of the benefits it provides to the business- 
man or wage earner, such as the freedom to 
own a business or choose between various 
jobs, but the free enterprise system is much 
more far reaching than that. One of the 
many other things it does is to benefit our 
schools. 

When our forefathers came to America, one 
of the main things they were searching for 
was economic freedom. They believed that a 
man should be able to own a business as he 
saw fit with little or no interference from 
the government. This idea is what we fought 
so strongly for in our war with Great Brit- 
ain. When we finally won our independence 
and started our new nation, the government 
we set up was designed so that the people 
would have a voice in it. This is when the 
idea of free enterprise started in America. 
At that time, many other nations around the 
world laughed at our country’s ideas and 
thought for sure that our new nation would 
fail. Two hundred years later the United 
States is one of the most powerful nations 
in the world and a prime example that the 
free enterprise system is one of the best eco- 
nomic systems in existence. 

Another belief held by our early ancestors 
was that there should be schools or some 
sort of education available for their children. 
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They knew that if America was to become & 
strong nation it must have well educated 
citizens and leaders. 

Public schools as we know them today 
have not always existed in America. Children 
in early colonial days were either taught by 
their parents or went to church school in 
the village or town where they lived. These 
schools usually did not offer a very good ed- 
ucation, and the schoolmaster more than 
likely had another job and only taught 
school part time. Only the children from 
wealthy families could receive the good edu- 
cational opportunities provided by private 
schools. 

In 1647 in the Massachusetts Colony, & 
very important law pertaining to schools 
was passed. This law was the Old Deluder 
Satan Law which said that towns with fifty 
or more families were required to establish 
public schools. This law is considered to be 
the foundation of publicly supported edu- 
cation in America. Even with laws such as 
this, the development of schools in America 
was slow. It took nearly 200 years before 
there was a consistent school system oper- 
ating. 

In 1837 a law was passed in the Massachu- 
setts Legislature that created a State Board 
of Education. Horace Mann, who was named 
secretary of this board, did much to advance 
the school system in this country. It was 
mainly through his efforts that the idea of 
publicly supported schools was started. Even 
though some people were against his idea 
and didn’t think that they should have to 
pay for other children’s education, the con- 
cept of publicly supported schools contin- 
ued to grow. 

Today, due mainly to the use of the free- 
enterprise system, America has one of the 
finest educational systems in the world. Any 
child in the United States today can become 
whatever he wants to because of the chance 
to have a good education. 

Probably one of the biggest ways that 
schools benefit from the free enterprise sys- 
tem is through taxes. Schools could not exist 
if it were not for the tax support of the wage 
earners and businessmen. Another big help to 
schools in the way of financial aid is tHe 
donations and grants from individuals and 
large businesses and corporations. Many of 
these businesses give these donations accord- 
ing to how much money they make. Since the 
free enterprise system creates a stable and 
strong economy, many schools benefit greatly 
from this financial help. 

Still another way that schools benefit is one 
that many people don’t really think about. 
This is the idea of “keeping up with the 
Joneses.” Since we have the free enterprise 
system in America, schools are not subject to 
government control. They have the privilege 
and choice of offering many various courses 
and subjects and changing their curriculum 
to improve their school, and benefit their 
students’ educational opportunities. When 
this happens, other schools want to keep up 
and not be left behind. 

We Americans have long been inclined to 
look to formal education for solutions to 
many of our most serious problems. One ex- 
ample of this would be when Russia launched 
Sputnik. Immediately people blamed the 
schools for not providing a good enough edu- 
cation, causing us to lag in the space race. 
As usual, the schools responded and now we 
are very advanced in our space technology. 
Our great country could not have advanced 
as fast as it has had it not been for the 
schools providing a good education and turn- 


ing out many skilled people for different 
professions. 

This is not just a one way street, schools 
give much to the community and help the 
free enterprise system, but they also get 
much back in return. The money they re- 
ceive from taxes and other sources helps to 
constantly upgrade education. Without this 
money, the schools could not possibly pro- 
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vide as high a level of education as they do 
now. 

All through our nation’s history, schools 
and the free enterprise system have been 
working together to improve our nation and 
its people. There have have been problems, 
but despite these problems the schools have 
proven that they can work hand in hand 
with the free enterprise system, and that a 
good education is the best assurance of ful- 
fillment for the individual and continued 
freedom and prosperity for our nation. 


THE FINANCIAL STATEMENT OF 
F. JAMES SENSENBRENNER, JR. 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. SENSENBRENNER. Mr. Speaker, 

through the following statement I am 

making my financial worth as of 

March 31, 1979, a matter of public record. 
ASSETS 


REAL PROPERTY 
Value 

Two family residence at 1601 East 

Lake Bluff Boulevard and 4330 

North Newhall Street, in the 

Village of Shorewood, Milwau- 

kee County, Wisconsin, at 

equalized assessed valuation. 

(Assessed at $54,700. Ratio of 

assessed to equalized value— 

84.87 percent) (Unencum- 

ed) $64, 303. 87 


Total real property . 87 


PERSONAL PROPERTY 
Common and preferred stocks 


Company, shares Value 
Western Bancorporation, 450 at 
$25.625 
American Telephone & Telegraph, 
194.922 at $61 
Idaho Power Co., 100 at $24.875... 
Tenneco Corp., 283.603 at $32_--- 
Nevada Power Co., 82 at $33.75... 
Anchor Hocking Corp., 200 at 
#26.375 
Federated Department Stores, 
Inc., 200 at $31.25 
General Mills, Inc., 360 at $25._-- 
Kellogg Corp., 400 at $19.50 
Dunn and Bradstreet, 500 at 


11, 531. 


D 
a 


11, 890. 
2, 487. 
9, 075. 


Seay 


15, 875. 


7, 300. 
34, 375. 


22 2 288 8 


Kimberly-Clark Corp., 
$46.125 

Insilco Corp., 289 at $12.25 

Minnesota Mining & Manufactur- 
ing, 100 at $57.875 

Rank Organization Ltd., ADR, 100 
at $5.84375 

Exxon Corp., 208 at $52.75 

Standard Oil Co. (Indiana), 240 
at $59.25 

Dart Industries, Tne., 170 at $40__ 

Eastman Kodak Co., 380 at $64__ 

General Electric Co., 100 at $48.. 

General Motors Corp., 104 at 


1708 at 
78, 781. 
3, 540. 


nua 
ao 


se 8 


Merck & Co., 400 at $66. 

Warner Lambert Co., 
$24.375 

Sperry Rand Co., 168 at $49.875__ 

Allied Maintenance Corp., 260 at 


200 at 


International Business Machines, 
67 at $315.50 
Inland Steel Co., 900 at $40 


3s 3 88 88 8888 
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Monsanto Corp., 168 at $51,625.. $8, 673.00 
Santa Fe International Corp. 400, 


Pfizer Co., 800 at $31.75 
Revlon Co., 200 at $48.625 


Total common and pre- 
ferred stock 


Life insurance policies 
Cash surrender 
value 


Face amount, 
number: 
$10,000, Northwestern Mutual, 
4378000 

$25,000, Northwestern Mutual, 
4574061 

$10,000, Massachusetts Mutual, 
4228344 

$100,000, Massachusetts Mu- 
tual, 4116575 

$25,000, Old Line Life, 515950__ 


company and 


6, 366. 
14, 991. 
21, 814. 


1, 638. 
10, 013. 


Total life insurance 


First Savings—Milwaukee 
Marine National Exchange Bank, 
checking acct. No. 4000-9368.. 
Marine National Exchange Bank, 
checking acct. No. 0046-2366.. 
Marine National Exchange Bank, 
savings acct. No. 418-986 
Marine National Exchange Bank, 
savings acct. No. 497-525 
Citizens North Shore Bank, sav- 
ings acct. No. 350-068-037. 
Mutual Savings & Loan of Wis- 
consin, acct. No. 033161 
North Shore Savings & Loan 
Assn., acct. No. 338222-01 
Sergeant at Arms, checking acct. 


30, 011. 
343. 

5, 575. 
1, 347. 
1, 036. 


United Virginia Bank, checking 
acct. No. 150-871-8 653. 
Total bank and savings & 
loan accounts 55, 193. 


Miscellaneous 


Value 
1978 Ford LTD automobile (at 
Blue Book value) retail value.. 
Office furniture and equipment 
(estimated) 
Furniture, clothing and personal 
property (estimated) 
Stamp collection (estimated)... 
Notes receivable from Sensen- 


4, 600. 
1, 000. 


7, 500. 
10, 000. 


15, 800. 


7, 878. 
Interest in congressional retire- 
ment fund 


47, 903. 03 


656, 451. 10 


Miscellaneous 30 day charge ac- 
counts (estimated) 


Total liabilities 


Total net worth 655, 651.10 


I further declare that I am a benefi- 
ciary of several trusts over which I have 
no control. 

Also, I am neither an officer nor a 
director of any corporation organized 
under the laws of the State of Wisconsin 
or of any other State or foreign country.® 
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ANOTHER REASON FOR LAND USE 
PLANNING—NATIONAL SECURITY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. BROWN of California. Mr. 
Speaker, the current breast-beating over 
gasoline shortages and transportation 
disruptions are no less serious simply 
because they were predictable and pre- 
dicted. The main question I have about 
the current situation is whether our Na- 
tion will learn anything from our 1979 
experience that we did not learn from 
our 1973-74 experience. 

The main reason the United States 
uses more than double the per capita 
energy consumption than our friends in 
Western Europe is our housing and 
transportation patterns. Efforts are un- 
derway to improve the efficiency of our 
modes of transportation, particularly the 
automobile, but almost nothing is being 
done to improve the energy efficiency of 
our housing and transportation patterns. 
This failure comes from our almost 
hysterical adversion to land use plan- 
ning. This avoidance of a basic approach 
to improving energy and resource use 
efficiency cannot continue. 

Mr. Speaker, I would like to bring to 
my colleagues’ attention a recent article 
from the June 25, 1979, edition of the 
National League of Cities publication, 
“Nation’s Cities Weekly,” on this subject. 

The article follows: 

THE Price or SPRAWL: LAND USE PATTERNS 
THREATEN NATIONAL SECURITY 
(By Neal R. Peirce) 

Dertrorr.—A grim scenario for the Detroit 
area in the year 2000, emerging from com- 
puter studies by the Southeast Michigan 
Council of Governments, illustrates how 
rapidly and totally local patterns of sprawl 
development are turning the United States 
into an automobile-dependent, oil-depend- 
ent, OPEC-dependent nation. 

Unless the last several years’ patterns of 
rapid development at the suburban fringe 
are curbed, SEMCOG's computer projects that 
the city of Detroit and its older, more estab- 
lished suburbs could lose more than a third 
of their population by the end of the century. 
All growth would shift to outlying suburbs. 

As a result, there would be an additional 
million cars on the roads of southeastern 
Michigan, driving 40 million miles more a day 
than now, wiping out every gallon of the 
gasoline savings that are projected to come 
with lighter, more energy-efficient autos. 

Such sprawl and oil gluttony, once ques- 
tionable for aesthetic or environmental rea- 
sons alone, can now be held responsible for 
directly undermining the national security 
of the United States. Our highly energy- 
dependent economy is held hostage by for- 
eign powers; even when we can buy the oil, 
the prices demanded feed inflation. That 
means, notes Detroit city official James Bush, 
continued devaluation of the dollar, con- 
traction of credit, and the real danger of na- 
tional or worldwide recession. “This prospect 
is real and immediate, more so than a 
cataclysmic ‘screeching halt day’ in oil sup- 
ply,” he suggests. 

The Detroit pattern is part of a national 
phenomenon of autos increasing two or three 
times as rapidly as population. No other na- 
tion on earth—not even far-flung Canada 
and Australia—uses gasoline, in relation to 
overall economic output, as profligately as 
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we do. Per capita energy consumption in 
such nations as Germany and Sweden, with 
standards of living as high if not higher than 
ours, is 45 to 55 percent lower than the 
United States. 

The inordinately high costs associated 
with high auto dependency and sprawl 
growth don't, however, stop with energy. As 
many as 466 square miles of southeastern 
Michigan farmland could be lost to high- 
ways, subdivisions, shopping centers and in- 
dustries by 2000. Almost 2 million acres of 
U.S. producing cropland is lost annually to 
development. Sadly, the best and most en- 
dangered farmland tends to be near urban 
centers. As it’s devoured for development, 
more marginal lands, requiring expensive ir- 
rigation systems and heavy applications of 
energy-consumptive fertilizer, are required. 
Again®:he national interest suffers. 

Sprawl also devours thousands of acres 
of wetlands and floodplains and involves 
Massive new public costs in sewer lines, 
drains, treatment plants and additional 
roads, highway interchanges, schools, police 
and fire stations—all expenditures that 
could be saved by more dense, “infill” deyel- 
opment in existing cities and suburbs. The 
Detroit area is now debating a mammoth in- 
terceptor and treatment plant—known lo- 
cally as “supersewer”—to parallel a new in- 
terstate road 20 miles west of central Detroit. 
Its cost: some $200 million. 

If southeast Michigan's present path of 
sprawl continues, at least $2.4 billion worth 
of existing school space will be aban\oned 
in the city and older suburbs—even while 
$1.3 billion or more is spent on new schools 
on the urban fringe. 

King County (Seattle) recently analyzed 
the difference in projected costs of capital 
services, such as sewers and roads, under a 
“managed” versus @ more sprawl-like “un- 
managed” growth pattern in the county, to 
the year 2000. The difference: more than 
$500 million, or an extra $6,374 per dwelling 
unit, with unmanaged growth. That calcula- 
tion didn’t even include schools. 

Yet somehow, Proposition 13s notwith- 
standing, one suspects metropolitan areas 
would find some way to pay the immense 
extra cost for sprawl development if it were 
not for the intractable energy problem. Even 
before the Iranian oil crisis, the congres- 
sional Office of Technology Assessment was 
warning that the nation’s continued heavy 
use of the automobile would necessarily 
cause @ severe petroleum shortage and crip- 
ple the country’s economy within the next 
20 years. 

Little is done, either locally or by the 
federal government, to boost mass transit 
capacity, even though the nation’s “strap- 
hangers” save the nation a billion gallons 
of gasoline a year. By their more parsimoni- 
ous approach to commuting, says Detroit’s 
Bush, bus and subway riders save the energy 
that other Americans “need for continuing 
their suburban, automobile-orlented way of 
life.” 

Across the nation, a few progressive urban 
counties—Suffolk on Long Island, Howard 
in Maryland, King in Washington—are mak- 
ing efforts to buy farm development rights 
and thus slow sprawl. Effective metropolitan 
land use plans have merged in a handful of 
areas, such as Honolulu, Minnesota’s Twin 
Cities and Portland, Ore. But the vast ma- 
jority of areas are fearful of imposing strict 
controls. 

Some places consciously hype their econ- 
omies to induce the most land-consump- 
tive, headstrong growth imaginable. A prime 
example: Fairfax County, Va., where slow- 
growth advocates were ousted from office. 
Their successors have eliminated any effec- 
tive voice for environmentalism from county 
government. They make trips to New York 
trying to lure new industries, allow leapfrog 
development in ecologically sensitive cor- 
ridors, and back a brand new $57 million toll 
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superhighway to parallel the Dulles Airport 
access road from Washington, Then they 
complain they're powerless to stop the 
growth. 

If sprawl is to be continued, is there avail- 
able land to house the millions of Americans 
in the postwar baby-boom generation, as 
they reach maturity and look for permanent 
housing? The answer is yes: but in garden 
apartments, condominiums, town houses and 
other forms of more dense, transit-accessible 
housing, and not in the “American Dream” 
of a freestanding house on its own lot in a 
low-density, totally auto-dependent suburb. 

Can developers and builders sell more 
densely built housing, especially as “infill” 
in existing cities and suburbs? Again, the 
answer is yes; so huge is the demand now 
for housing, and so formidable will it re- 
main through the 1980s and probably beyond, 
that developers will be able to sell any rea- 
sonable amount of housing of whatever de- 
scription they produce, whether in town or 
country. If they choose close-in locations 
and dense development, they can be true 
patriots by saving immense energy for the 
country, plus billions for the taxpayers in 
inflation-ridden times. 

An example: all 700,000 anticipated new 
households up to 2,000 in the Detroit area 
could be accommodated within the network 
of already sewered city and suburban areas, 
making the exorbitantly expensive and land 
consumptive development on the suburban 
fringe quite unnecessary. 

In the years after World War II, Americans 
legitimately yearned to escape cities that 
were truly overcrowded, to get their FHA or 
VA-financed house on a suburban lot. But 
now the true-blue American way may be 
quite different. It may be to save land and 
facilities, to conserve existing towns and 
cities and suburbs, and above all to con- 
serve energy, that increasingly expensive coin 
of the realm at home and internationally. 

If suddenly the condominium or town- 
house and the bus at the corner take prece- 
dence over the freestanding house and com- 
muting gas-guzzler, there should be no 
grounds for despair. First, the national inter- 
est should take precedence over personal 
convenience or preference. Second, sometime 
the American Dream had to grow up.@ 


SUPPORT FOR CONSERVATION 
PROGRAM 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
the Members of the House recognized the 
importance of the agricultural conserva- 
tion program (ACP) on June 19 by re- 
storing the administration’s proposed $65 
million budget cut for ACP in the 1980 
agriculture appropriations bill. The 
House action shows great foresight and 
concern for the condition of the land— 
our greatest natural resource. 

The purpose of the ACP is to provide 
financial assistance to agricultural pro- 
ducers to help solve a wide range of agri- 
cultural conservation and environmental 
problems. Were these problems not cor- 
rected, reductions in the productive ca- 
pacity of the Nation’s land and water 
resources would occur and environmental 
quality would be degraded. Program ac- 
tivities include prevention of soil loss, 
improvement of water quality, conserva- 
tion of scarce water supply, and conser- 
vation of forest and wildlife resources. 
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These activities are accomplished 
through cost-sharing assistance to indi- 
vidual farmers who bear the balance of 
the costs, including the labor and man- 
agement needed to complete the project. 
The key to the success of the ACP pro- 
gram is that it is designed to be initiated 
at the local level. The county committees 
recommend to the State committees the 
practices they feel need to be carried out, 
which, in turn, make their recommenda- 
tion for final approval to Washington 
and the Secretary of Agriculture. Over 
350,000 farmers, ranchers, and woodland 
owners take part in the program each 
year by implementing the various prac- 
tices to solve problems identified in State 
and county ACP plans. In 1978 in my own 
State of Indiana, the 4,328 farms partici- 
pating in the ACP cost-sharing program 
received an average of $907 per farm for 
carrying out a variety of conservation 
practices. 

This year marks the 25th time the 
Office of Management and Budget—for- 
merly the Bureau of the Budget—has 
proposed to severely reduce or eliminate 
the ACP program, despite the fact that 
Congress has restored funds 24 times in 
the past. 

The House has kept its record intact 
by insisting on funding for the ACP pro- 
gram. I hope the Senate will do the 
same.® 


OMAHA COMMUNITY PLAYHOUSE 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@® Mr. CAVANAUGH. Mr. Speaker, I 
would like to congratulate a group of 
fine citizens from my district of Omaha, 
the cast and crew of the Omaha Com- 
munity Playhouse, who today return 
from Bulgaria, where they performed in 
the International Amateur Theatre 
Festival. The Omaha Community Play- 
house was invited to perform the well- 
known comedy, “The Robber Bride- 
groom” as the only representative from 
the Western Hemisphere. 

They join representatives from 11 
other countries, including Belgium, 
Sweden, Monaco, Finland, the Nether- 
lands, Hungary, Poland, East Germany, 
and the Soviet Union. This dedicated 
group of amateur actors met the ex- 
penses of the trip with a combination of 
personal funds and special fundraising 
performances. 

Their selection as the only representa- 
tives of the Western Hemisphere is a 
great honor as it marks the first time an 
American community theater has been 
allowed to perform in Communist East- 
ern Europe. The theme of the festival is 
fs Internationalism, Friend- 

pe 

The Omaha Community Playhouse 
operates the Nebraska Theater Caravan, 
one of the outstanding theater companies 
of the Midwest. Last year the group per- 
formed in Iowa, Kansas, Missouri, and 
Wyoming in 51 communities before 64,- 
000 people. 

Their journey to Bulgaria is certainly 
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a well-deserved honor and a tribute to 
American community theater in gen- 
eral.@ 


A SMALL AMERICAN FLAG 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


© Mr. PAUL. Mr. Speaker, my good 
friend Morris Bedingfield, chairman of 
the Government Impact Committee of 
the Brazosport Chamber of Commerce, 
has sent a small American flag to each 
Congressman. 

I am proud to be a member of the 
Brazosport Chamber, and proud that it 
is in my district, because the chamber is 
an outstanding spokesman for the free 
market and limited government. 

Along with the flag, Morris sent a most 
eloquent letter. In case any of my col- 
leagues did not see the letter, I insert it 
here in the Recorp. It deserves to be 
read, and to be acted upon: 

Dear LAWMAKER: The enclosed flag of the 
United States of America has special signifi- 
cance. It has been handled by a United 
States Taxpayer. We hope you will keep it, 
look at it often and be reminded of those 
who must pay for the decisions you and your 
colleagues make. 

Presentation of this flag commemorates 
the Average American's sacrifice of more than 
six months’ total income to pay the cost of 
the programs Congress has created. 

Starting January 1, we devoted a month to 
producing the wealth to pay the taxes for 
this year’s installment on the legitimate cost 
of maintaining a federal government to de- 
fend our shores, maintain law and order and 
see that the mail is delivered. 

We spent another three months and six 
days earning enough to pay the costs of fed- 
eral programs that go beyond the traditional 
role of government. We worked to support 
those who don’t, and those whose time is oc- 
cupied working against us. 

We earned the wealth to pay for a Depart- 
ment of Energy that produces no energy, an 
EPA that impedes our ability to produce, a 
Fish & Wildlife Service that confiscates pro- 
ductive land, an HEW that disrupts our 
lives, an HUD that obstructs our living 
space, an FTC that restrains trade, an EEOC 
that confuses and a Justice Department that 
appears actively partisan. 

These boards of regulators, who enact more 
than 18 laws for every one approved by Con- 
gress, have become a fourth branch of gov- 
ernment, immune to the checks and bal- 
ances necessary to a democracy. 

About May 6, we began a two-month 
struggle to produce enough wealth to offset 
the inflation that has resulted from the ac- 
tions of our federal government. 

By these calculations we can begin after 
July 4 to try to earn enough in five months 
and three weeks to support ourselves and 
our families for twelve months. 

This flag is presented to you as a reminder 
that we support the United States of Amer- 
ica. We urge you to remember that we do. 

With this action, commemorating the end 
of this vear’s involuntary service to our gov- 
ernment, we hereby declare the Fourth Day 
of July, 1979, as Independence Day. We pray 
that it might come earlier next year. 

Sincerely, 
Morris BEDINGFIELD. 
Chairman, Government Impact Committee, 
Brazosport, Ter.@ 


June 28, 1979 
DC-10 PROBLEM 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. JOHN L. BURTON. Mr. Speaker, 
I am pleasd to place in the CONGRESSION- 
AL Record a letter cosigned by the dis- 
tinguished gentleman from Pennsylva- 
nia, Mr. ROBERT WALKER, ranking mi- 
nority member on the Subcommittee 
on Government Activities and Trans- 
portation of the House Government Op- 
erations Committee. This is a letter to 
FAA Administrator Langhorne M. Bond, 
and its recommendations are an out- 
growth of hearings held by our sub- 
committee. The letter contains sug- 
gestions of ways to implement his ap- 
proach to resolving the DC-10 prob- 
lem. Administrator Bond has said that 
unless he was personally sure that the 
DC-10’s were airworthy, they would not 
be allowed to fly. We believe that, along 
with Mr. Bond’s other actions, these 
suggested steps will provide a compre- 
hensive basis for any decision based on 
the procedures set forth in this com- 
munication. 

The letter follows: 

WASHINGTON, June 28, 1979. 
Hon. LANGHORNE M. BOND, 
Administrator, Federal Aviation Administra- 
tion, Washington, D.C. 

Dear Mr. ADMINISTRATOR: During the Sub- 
committee’s recent hearings, you indicated 
that the FAA would develop an ordered in- 
vestigation which it would complete before 
the Emergency Suspension of the DC-10 
Type Certificate is lifted. We would like to 
suggest that you include certain aciions, as 
part of your investigation, if you have not 
already done so, before that investigation is 
completed. 

We feel these actions are important for 
several reasons. First, the FAA's previous 
comments indicate that certain DC-10 com- 
ponents may have been improperly de- 
signed. Secondly, it might well take several 
months before conclusive evidence is ob- 
tained on the adequacy of one such key 
component, the bulkhead and attachment 
area of the pylon, as well as others. Con- 
sequently, your decision and its substantia- 
tion should be placed, in detail, in a public 
record. 

To the greatest extent practical, these 
actions, if not already part of your investi- 
gation, should be undertaken immediately 
and, to the greatest extent practical, com- 
pleted prior to the lifting of the Emergency 
Suspension: 

1. The FAA should conduct a thorough, 
independent analysis of all type certifica- 
tion data, including the supporting data 
retained by the Douglas Aircraft Corpora- 
tion, concerning the stress and fail-safe 
analyses of the pylon assembly. This action, 
which was suggested by our subcommittee 
and agreed to by you, would allow you to 
quantify and substantiate the question of 
whether or not there is in fact any design 
flaw in the pylon assembly. By quantifying 
and substantiating your decision, you can 
thereby establish guidelines for future op- 
erations of the DC-10's and specify what, if 
any other, information may be required 
from the manufacturer or the airlines for 
additional analysis. 

2. There should be a similar independent 
engineering review and analysis of data 
concerning the hydraulic control systems of 
the DC-10. Once again, this will enable you 
to quantify the extent to which that sys- 
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tem meets the safety factors called for by 
your own regulations and implementing doc- 
uments; in particular, you should quantify 
the extent to which the hydraulic control 
system provides back-up reliability equal to 
that provided by the Lockheed L-1011 and 
the Boeing 747, and whether the DC-10 
should be retrofitted with a mechanical 
locking-in-position emergency system for 
the leading edge slats. 

Your independent examinations should 
provide the FAA with a quantified decision, 
and a public record that should indicate 
whether any DC-10 components need to be 
redesigned and the aircraft retrofitted ac- 
cordingly, or whether basic maintenance 
procedures need to be changed, or both. 

Your examinations will provide the FAA 
with a complete record with which to justify 
its decisions, whether that decision is to 
return the DC-10’s to service without any. 
retrofitting; to return them to service, if 
safety factors are considered to be sufficiently 
marginal, until retrofitting can be accom- 
plished on a scheduled basis; or to keep the 
aircraft grounded until retrofitting is accom- 
plished. 

Regardless of whether the evidence com- 
pels the FAA to decide that a retrofit is 
required either before or after the DC-10’s 
are released for service, and particularly if 
monitoring of future service experience or 
the continuing examination of type certifi- 
cation data indicates major design prob- 
lems not now anticipated, it is important 
that the FAA immediately obtain from the 
Douglas Aircraft Corporation various retro- 
fit alternatives, with cost and time factors 
specified. This should maximize FAA's future 
choices and assist you in expediting the best 
decision in any eventuality, thereby mini- 
mizing the hazards to aviation safety, or 
disruption of air commerce, especially since 
an immediate re-grounding of all DC-10's 
might otherwise be your only option. 

Of equal importance, the FAA should 
establish and manage itself a special, high- 
priority monitoring program to evaluate all 
sources of stress upon the pylon assembly 
of each DC—10 returned to service, including, 
but not limited to: 

(a) High frequency engine vibration. 

(b) Gyroscopic whirl-mode stresses at 
rotation. 

(c) Low frequency harmonic gyrations of 
the pylon assemblies and surrounding struc- 
tures. 

(d) Sudden engine failure. 

(e) Heavy landing down-loads on the 
pylon assembly. 

(f) Heavy turbulence. 

Such a program should provide for FAA’s 
own centralized collection of all data, for 
frequent, regular inspection of records on 
each DC-10, rigorous inspection of the pylon 
assembly by methods exceeding visual in- 
spection, and the authority to suspend the 
operation of any particular aircraft should 
it have been subjected to excessive stress, or 
have developed any cracks or evidence of 
fatigue. In addition, all records of inspec- 
tion produced during this program should 
be placed in a public record. 

Both the traveling public and the airline 
industry must have confidence in the integ- 
rity of whatever decision FAA is to make 
These suggested actions, which we hope were 
already a part of your comprehensive inves- 
tigation, and are consistent with your pledge 
not to return the DC-10's to service until 
they are truly airworthy, will provide you 
with a public record by which you can justi- 
fy the obviously difficult decisions facing 
you. 

In addition, we strongly recommend that 
in future, the FAA establish procedures and 
clear regulatory authority to review and 
approve or reject each modification made 
by the airline to its maintenance programs. 
particularly, but not limited to, the DC-10. 
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Given the urgency of this situation, we 
would appreciate an expeditious response to 
this letter. 

Sincerely, 
JOHN L. BURTON, 
Chairman. 
ROBERT S. WALKER, 
Ranking Minority Member. 


HAPPY 75TH BIRTHDAY, GRIFFITH 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. BENJAMIN. Mr. Speaker, it is my 
privilege today to pay tribute to the 
town and citizens of Griffith, Ind., in 
recognition of its 75th anniversary of in- 
corporation and celebration of its Dia- 
mond Jubilee, July 1 to 8. 

Griffith is in northwestern Indiana, a 
neighbor to Gary and approximately 30 
miles southeast of Chicago. Griffith may 
appear to be a quiet town. However, a 
closer look into this community of 18,- 
000 citizens and its history reveals a reef 
of dedication, hard work, and pride. The 
citizens of Griffith are rightly proud of 
these attributes which have been passed 
successfully from generation to gener- 
ation. 

Potawattomi and Miami Indians once 
lived in Griffith. Since the 1800's, there 
have been many changes in the people 
and the land. The most notable of these 
changes came with the railroad. 

The railroad brought faster and more 
efficient lines of communication to the 
people it touched and, for Griffith, that 
meant an all-important tie with Chica- 
go. Griffith was once called “Chicago’s 
Best Factory Suburb” and it is easy to 
understand the integral effect the rail 
lines had in Griffith’s development. With 
the railroad, a blend of ethnic, religious 
and geographic origins, which is still 
present in Griffith, was introduced. 

In appreciation and recognition of the 
important contributions made by the 
railroad system to the area, it is gen- 
erally acknowledged that Griffith was 
named after a surveyor for the Grand 
Trunk Railroad that had jurisdiction 
over the area that is now Griffith. 

Around the turn of the century, the 
Griffith area continued to grow with the 
arrival of speculators who bought and 
sold land sight-unseen. But it became 
increasingly evident that this ever-grow- 
ing, now-thriving community had no 
real nucleus. In response to this, Griffith 
dedicated itself to the most important 
service: the education of its youth. Time 
has not altered this perspective. 

On November 19, 1904, in the mood of 
optimism, Griffith initiated its first steps 
toward incorporation by holding its first 
town board meeting. In those years, the 
United States was experiencing growing 
urbanization. The Griffith experience 
proved to be no exception. Because the 
railroad owned such a vast amount of 
land, Griffith was able to develop many 
public works projects, thereby deterring 
high taxation of its residents. In con- 
junction with those projects, Griffith 
supplemented its ability to progress by 
drafting its citizens periodically to do 
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work gratuitously—a unique and success- 
ful process. 

Although Griffith experienced a period 
of instability in the first years of its in- 
corporation, it is not surprising that 
Griffith survived considering the char- 
acter and dedication of its citizens. The 
1900’s brought the Franklin School, the 
first school in the area to offer a sec- 
ondary education. Churches and religious 
institutions were built which are still 
present today as a direct reflection of 
the citizens’ devotion to higher learning 
and of their undying faith. 

Although the Great Depression mal- 
affected Griffith, as it did the whole coun- 
try, the community not only weathered 
those years, but also became more de- 
termined to develop “their town” and 
reap the benefits of prosperity again. 
With an amazing tradition and heritage 
of its citizens behind it, and the fore- 
sight and willingness to achieve before 
it, Griffith’s future became brighter. 

Today, the town of Griffith mirrors a 
history of devotion and faith. It has be- 
come a major center of business and 
learning in northwest Indiana. The end 
of the expansion and progress seen in 
Griffith is nowhere in sight. 

A special commendation is owed the 
Griffith Diamond Jubilee Corp., its ex- 
ecutive and advisory boards and head- 
quarters administration, for its tremen- 
dous work and achievement in planning 
the Jubilee events. 

The spirit of the occasion is captured 
by the following song written by Anna 
Miller Spitz, one of the first generation of 
children born in Griffith. Unfortunately, 
Anna passed away on December 29, 1978, 
at the age of 86. She chronicled much of 
Griffith's history while raising six chil- 
dren and helped establish St. Mary 
Church, which she served with all of her 
strength. She taught all that Griffith’s 
struggles, once learned, would help it 
meet the challenges of the future. She 
was so right. The message is clear and 
persuasive in her following song. 

SING a SONG or GRIFFITH 
Sing a song of Griffith. 
Sing it loud with glee. 
Our town is celebrating 
Its Diamond Jubilee. 


Sing a song of gratitude 

For Blessings from above, 

For Families, Friends and Visitors; 
They all—we dearly love. 


Let's sing a song of yesteryear. 

Yes—sing it loud with glee, 

Thanks to the clan—who tilled this land, 
For folks like you and me. 


Sing praises to our Heavenly King, 

His guidance they did seek. 

Their Faith was strong—their labors long. 
Our gratitude we sing. 


Let's sing a song of present days 

Of folks who serve us well. 

Town Dads are they—to them we say 
Our thanks to one and all. 


Let’s sing a song of future years, 
Of Griffith our Home Town. 
God grant us Peace, Good Will, less fears. 
Hallelujah, let us sing! 
—aAnna Miller Spitz. 


It is at this,time that I ask my col- 
leagues to join with me in saluting Grif- 
fith, Ind., on this, its 75th year, and ex- 
tending a heartwarming congratulations 
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to the people of Griffith. They have given 
the phrase “community spirit” a new 
and better meaning.® 


TOMATOES AND ANTIDUMPING ACT 


— 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. MIKVA. Mr. Speaker, we have 
heard much about the efforts of the 
Florida tomato growers to petition the 
Treasury Department to find Mexican 
growers in violation of the Antidumping 
Act. The inappropriateness of applying 
the act to produce, and the potential im- 
pact on consumers is of serious concern 
to many students of the process. 

The Antidumping Act insures that un- 
fair trade practices do not grant foreign 
manufacturers of goods an advantage 
over our domestic companies. Practices 
are considered unfair not when they 
lead to lower prices, but when they do so 
through illegal means. The act defines 
such a practice as selling below the cost 
of production of the goods. The cost is 
calculated in terms appropriate to the 
manufacture of durable merchandise. 
There are no terms in the act specific to 
the marketing of produce. Marketing of 
these perishable items often occurs at 
extremely low prices, since the vegetables 
will rot and not fetch any price at all if 
they are held. Domestic growers are well 
aware of this marketing practice, and 
engage in it themselves. Foreign grow- 
ers who do as our domestic growers do 
are not engaging in an unfair practice. 


The impact of a ruling by Treasury 
that the Antidumping Act should apply 
to perishable produce will be increased 
prices for consumers. Not only will prices 
rise on tomatoes, as the Mexican grow- 
ers leave the American market to a non- 
competitive status, but all produce which 
Mexico has previously supplied us— 
squash, peppers, cucumbers, and so 
forth—will also leave the marketplace. 
The Mexicans—or the Canadians, for 
that matter—will not risk the damage to 
their produce as each crop is assessed 
for its potential liability under the act. 
Rather, they will withdraw their pro- 
duce from our market. The result will 
not be unfair competition, which the 
Antidumping Act seeks to curb, but no 
competition at all. In the winter months, 
shortages will surely occur. The domes- 
tic growers will be free to charge what- 
ever prices they will for the limited 
amounts they grow. 

I favor an openly competitive market. 
Fair and free trade benefits both con- 
sumer and producer. When fair competi- 
tion is allowed its rightful arena, all pro- 
ducers strive for improved quality and 
quantity. In the spirit of competition, 
many producers alter and improve their 
products. It is my hope that our domes- 
tic producers will accept a trading sys- 
tem where fair competition reigns, and 
not seek a monopoly on our domestic 
produce market. 

The result of a Treasury ruling favor- 
ing the extension of antidumping law 
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penalties to produce traders will be a 
clear and substantial fueling of food in- 
flation. That cannot be good for 
America.@ 


VIRGINIA VERSUS SANTA CLAUS 
HON. M. CALDWELL BUTLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


© Mr. BUTLER. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an article which appeared in the 
June 25 edition of Barron’s magazine. 
The article, entitled “Virginia vs. Santa 
Claus, The Secretary of Labor is not 
Above the Law,” describes the recent 
court case by the Commonwealth of Vir- 
ginia against a ruling by the Department 
of Labor over the “prevailing wage” de- 
termination under the Davis-Bacon Act 
for construction of the median strip of 
I-66. 
The entire article follows: 
VIRGINIA VERSUS SANTA CLAUS—THE SECRE- 
TARY OF LABOR Is NOT ABOVE THE LAW 


WASHINGTON, D.C.—"Sic Semper Tyrannis” 
(Thus Always to Tyrants), proclaims the em- 
blem of the Commonwealth of Virginia, de- 
picting a woman warrior with one foot on & 
fallen foe. In a recent noteworthy case, in- 
volving the U.S. Secretary of Labor as the 
foe, the state has proven as good as its words. 

Under the Davis-Bacon Act, which has 
been the law of the land since Depression 
times, contractors must pay prevailing area 
rates, as determined by the Secretary of 
Labor, on federal construction projects. 
Furthermore, 77 other laws, including the 
National Housing Act, specify that Davis- 
Bacon wages must be paid for construction 
if federal funds are involved. The Labor De- 
partment is notorious for choosing union 
rates as “prevailing” (although far above 
average), for going far afield to take in the 
higher pay scales of metropolitan areas and 
for upgrading classifications in many of the 
18,000-odd yearly pay determinations that it 
issues. (It even includes fringe benefits.) 

Such practices have added billions of dol- 
lars to the nation’s construction costs, af- 
fecting airports, highways, hospitals, housing, 
nursing homes, schools and water and sewage 
treatment plants. Owing to the difficulty of 
paying different rates for the same kind of 
work, they also inevitably drive up costs in 
privately financed projects. Yet ever since 
passage of the law in 1931, Secretaries of 
Labor have insisted—and the Supreme Court 
seemed to reaffirm—that their determina- 
tions are subject neither to the Administra- 
tive Procedures Act nor to judicial review. 

But Virginia, birthplace of the nation’s 
freedom, decided that whatever the appar- 
ent legal precedent, the Secretary of Labor 
could not act in arbitrary or capricious fash- 
ion, nor ignore due process. Accordingly, with 
the help of the Southeastern Legal Founda- 
tion Inc., the state took the Secretary to 
court in a case involving a stretch of a fed- 
eral highway. The result has been a land- 
mark decision by the Fourth Circuit Court 
of Appeals, which holds, in effect, that the 
Secretary is not above the law. Perhaps more 
to the point, for the first time in 48 years it 
paves the way for states, cities, counties, con- 
tractors and even other federal agencies to 
sue the Secretary of Labor over administra- 
tion of the Davis-Bacon Act. 

The decision was handed down on May 30. 
A week later, the Associated General Con- 
tractors (AGC) advised its members to join 
with public agencies to take as many Davis- 
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Bacon cases to court “as may be necessary.” 
It went on to say: “While the Carter Admin- 
istration appears to be dragging its feet in 
fighting wage inflation in the construction 
industry, the courts have now offered an op- 
portunity for private industry to take a hand 
in controlling the problem by direct action.” 

According to Arthur Hintze, director of 
government relations for AGC: “The court 
decision is as good as an act of Congress.” 
The AGC memorandum, which he wrote, 
pointed out: “The decision recognizing the 
reviewability of Davis-Bacon wage determi- 
nations is a historic accomplishment in view 
of the many failures AGC has had in trying 
to get legislation for court review.” 

Along with the American Road & Trans- 
portation Builders Association and Associated 
Builders & Contractors Inc., AGC filed a 
friend of the court brief. Robert J. Hickey, 
who signed it for the law firm of Kirlin, 
Campbell & Keating, says he believes that 
the case gives contractors the right to sue. 
He predicts: “In all circuits, you will see 
more contractors going to court.” Asked 
about the AGC advice to contractors to sue 
with public agencies, Hickey replied that 
this would make a stronger case. But he 
added, “I see nothing in the decision to 
limit the right of a contractor to sue on his 
own.” 

The momentous case involves 1.6 miles 
of federal highway I-66 in Fairfax County, 
Va. When the state applied to the U.S. De- 
partment of Transportation (DOT) for 90% 
federal funding for a larger project, estimated 
to cost $21 million, DOT agreed, on condi- 
tion that a 1.6-mile median strip be built 
so that at some future time it might serve 
as the base for a rail line for Metro, Wash- 
ington’s new subway system. Virginia ex- 
pected to pay so-called “highway” rates for 
help. But the Labor Department ruled that it 
must pay the higher “heavy” rates for work 
on the median—the same as those paid for 
construction of Metro. 

Virginia argued that it was building a 
highway, not a subway, and that the ruling 
would double the median’s cost. It meant, 
for instance, that minimum rates would go 
from $4.50 an hour to $12.40 for an unskilled 
laborer, from $5.08 to $11.97 for an asphalt 
paver, and from $6 to $12.17 for a bulldozer 
operator. When the Labor Department re- 
fused to budge, Virginia halted work on 
the median and went to court. 

Last November, U.S. Listrict Court Judge 
Albert V. Bryan Jr. of Alexandria ruled that 
the case was moot because the wage deter- 
mination in question was good for only 
120 days and had expired. However, the 
Fourth Circuit Court found that Virginia 
will require a new wage determination by 
the Labor Department for the median por- 
tion of the project. Thus it paved the way 
for legal tests of other wage determinations 
under Davis-Bacon. “We concluded that the 
Administrative Procedures Act is applica- 
ble,” ruled the court, “and that the Secre- 
tary’s action must be measured against its 
standards.” 

Another aspect of the ruling was bad 
news for Virginia but good news for build- 
ers in general. The court decided that con- 
sideration of use of the median was proper. 
While it may double the cost of the median, 
it may lower costs on other projects. For 
instance, the Labor Department now con- 
siders that any apartment building over 
four stories should not enjoy “residential” 
pay scales, which are the lowest. Contrac- 
tors say that the decision means the Labor 
Department must end its arbitrary refusal 
to approve “residential” rates for anything 
over four stories without regard to use. 

AGC's Hintz predicts that the ruling 
also will enable contractors to challenge the 
Department’s so-called 30% rule as arbitrary 
and capricious. The latter says that a wage 
may be considered “prevailing” if it is paid 
to the exact penny to 30% of those in a 
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work category. Such pay rates are set chiefly 
under union collective bargaining agree- 
ments. Open shop contractors customarily 
vary their rates by a few cents to reward 
better workers. As a result, higher union 
rates become “prevailing” under the 30% 
rule when an area is 30% organized. Ac- 
cording to a study of the Industrial Re- 
search Unit of the Wharton School, the 30% 
rule means raising at least 50% of all rates 
and perhaps 70%. 

Despite its favorable aspects, concern has 
been voiced that the new court ruling may 
blunt the drive in Congress for repeal of 
Davis-Bacon. One of the leaders in Sen. 
Orrin G. Hatch (R., Utah), who successfully 
headed the opposition to labor law “reform” 
last year. But this time it’s a different and 
tougher ball game—killing an existing law, 
rather than preventing passage of a new 
one. President Carter, who opposes the re- 
peal of Davis-Bacon, has promised instead 
to improve the Act's administration. That's 
& pledge that’s been made—and unful- 
filled—throughout the nearly half-century 
tho law has been on the books. 

The General Accounting Office has urged 
its repeal. Known for its thoroughness and 
independence as an investigatory arm of 
Congress, GAO didn’t reach its conclusion 
lightly. It has been studying the administra- 
tion of Davis-Bacon for two decades and 
making suggestions for improving its ad- 
ministration. But this year’s report concluded 
that after all these years, the Labor Depart- 
ment still hasn't found an accurate way of 
determining the “prevailing” wage. GAO 
doesn't think it can be done, 

Ten days ago, U.S. Comptroller General 
Elmer B. Staats, who heads GAO, told the 
House Labor Standards Subcommittee: 


“Given the diverse characteristics of the con- 
struction industry, the differing wage struc- 
tures on the varying types of construction 
and the voluntary aspects of collecting wage 
data from contractors in every county 


throughout the nation, we do not believe 
that the act can be effectively, efficiently and 
equitably administered.” 

A few foes of inflation achieved a small 
victory this month when the Senate Armed 
Services Committee voted 11-5 to waive 
Davis-Bacon requirements for military con- 
struction. On the other hand, the Senate 
Housing Subcommittee the other day voted 
5-7 not to exempt federally funded housing 
from Davis-Bacon. Similarly, the House re- 
cently voted 244-155 against exempting In- 
dian reservations from the statute. 

The hearing on June 14 was the first time 
in many years that a labor committee or sub- 
committee in either the House or Senate has 
openly considered Davis-Bacon. However, 
Chairman Erward P. Beard (D., R.I.) limited 
the hearing to one day, even though many 
interested parties, including Virginia Attor- 
ney General Marshall Coleman, were denied 
the chance to be heard. 

Rep. Thomas Hagedorn (R., Mich.), per- 
haps the leading opponent of Davis-Bacon in 
the House, appeared as a witness. According 
to Hagedorn, Administration officials off-the- 
record admit that the law is inflationary. He 
said that the House should vote yes or no 
on Davis-Bacon. He added that amendments 
to Davis-Bacon will continue to be offered 
on the floor. Secretary Marshall also inad- 
vertently supplied an argument for repeal 
when he told the district court in the Vir- 
ginia case that the law was enacted solely 
for the benefit of workers. 


As a matter of history, Davis-Bacon was 
passed when the Great Depression was at its 
height. Without a minimum wage, unem- 
ployment compensation or welfare, Congress 
feared that workers would undercut already 
low pay scales, a development that seemed 
to have the potential of further damaging 
the reeling economy. However, for many 
years, as noted, the Labor Department has 
been using Davis-Bacon to strengthen unions 
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by forcing contractors to pay excessive rates. 
Even though Davis-Bacon has long since out- 
lived whatever usefulness it once may have 
had, the fight for its repeal is not apt to be 
either easy or quick. Meantime, albeit in a 
modest way, the Fourth Circuit has struck a 
blow of its own against tyranny.—SHIRLEYy 
Hosss SCHEIBLA.@ 
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AMENDMENT 


HON. GUNN McKAY 
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@ Mr. McKAY. Mr. Speaker, I rise to 
offer an amendment to H.R. 3930. Be- 
fore doing so I would like to commend 
the diligent work and foresight of my 
colleague, Mr. Moorneap. Our country 
faces a severe energy crisis and the dedi- 
cated work by Mr. Moorueap and his 
committee may well provide the means 
to get us through this crisis. 

The amendment I offer today does 
nothing more than recognize the neces- 
sity of addressing this country’s long- 
term energy needs. A careful reading of 
the present bill states on page 4 lines 23 
and 24 that the President “shall attempt 
to achieve a national production goal.” 

I feel it is absolutely necessary that 
we make the efforts of the President, 
the Department of Energy, the Depart- 
ment of the Interior, and the Secretary 
of Defense absolutely mandatory as op- 
posed to permissive. My amendment at- 
tempts to require the President to 
achieve a national production goal in 
synthetic fuels by removing the discre- 
tionary or permissive aspects of the lan- 
guage of the bill. It does nothing more 
than to recognize that we must require 
the administration to move forward on 
this problem in times of apparent plenty 
as well as in time of short supplies and 
long gas lines. 

Mr. Speaker, the people of this coun- 
try have an interesting inclination to 
become very concerned about where 
their next tank full of gas will come 
from when the gas gage registers one- 
fourth or below. But we collectively 
ignore energy shortages when our gas 
tanks are registered at “full.” It is this 
attitude which we must overcome by re- 
quiring the best efforts of our Govern- 
ment in synthetic fuels production even 
when this hopefully short-term gas def- 
icit has eased. 

While it may be argued that the cur- 
rent language of the bill is sufficient to 
achieve this continual production effort, 
our own experience teaches us that un- 
less we are compelled to move forward, 
it is too easy to slack off when the prob- 
lem recedes into the background. My 
language would not permit this President 
or any successive President to come be- 
fore the Congress after having failed to 
achieve the goals established by this bill 
and shrug his shoulders by saying: “We 
did not make the goal, but the law only 
required me to try. And I tried.” I urge 
the adoption of this amendment and 
yield the balance of my time.@ 
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LET US PUT THE WORD ENVIRON- 
MENT BACK IN EPA 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. FINDLEY. Mr. Speaker, the bill 
I am offering today is designed to pro- 
mote the recycling and reuse of com- 
bustion byproducts generated from the 
burning of coal and other fossil fuels. 
This measure is necessary in light of 
regulations proposed by the Environ- 
mental Protection Agency which, if 
adopted, could put an end to a now 
flourishing industry dedicated to re- 
cycling such byproducts as fly ash, bot- 
tom ash, and slag. 

EPA’s decision to consider these com- 
bustion byproducts as special hazardous 
waste will only hasten the complete de- 
cline of the coal mining industry in this 
country. Nationwide, 13,000 coal miners 
have been laid off in an industry which 
the President has called upon to double 
its annual output by 1985. These EPA 
regulations could very well lead to the 
layoff of thousands more. For Illinois, 
which contains the largest reserves of 
bituminous coal in the Nation, this 
would be especially unfortunate. 

Hearings held by EPA on the han- 
dling of hazardous waste pointed to the 
need for a vigorous program to carry 
out the congressional mandate of the 
Resource Conservation and Recovery 
Act. But many witnesses also stated that 
EPA’s proposed regulatory program is 
overly broad and imposed unnecessary 
controls on materials such as coal and 
other fossil fuel byproducts which have 
never been demonstrated to be environ- 
mentally harmful. EPA admits it lacks 
information on the degree of hazard, if 
any, posed by these wastes, and acknowl- 
edges that any potential hazards are 
relatively low. Yet EPA's regulations pro- 
posed for these fossil fuel byproducts 
would add $1 billion over a 3-year period 
to the cost of producing electricity, costs 
which will be passed along to consumers. 
This will discourage utilities from using 
our abundant coal to produce electricity 
and result in higher electric bills for 
consumers, all for no apparent reason. 

Although the enactment of RCRA was 
intended to stimulate recovery and re- 
use of resources in waste materials and 
thereby lessen the Nation's solid waste 
program, the principal impact of this 
overbroad regulatory program on fossil 
fuel combustion byproducts would be to 
discourage, if not eliminate, their reuse. 


Currently, large quantities of fly ash, 
bottom ash, and slag, created by the 
burning of coal and other fossil fuels, 
are used extensively as a concrete addi- 
tive. As a pozzolon supplement it can 
reduce the cement content 10 percent to 
30 percent, thereby lowering costs. In 
addition, they must impart several de- 
sirable qualities to concrete. They con- 
tribute to the strength, water tightness, 
durability, and reduces efflorescence. 
They can also be used as a partial ce- 
ment replacement in the manufacture of 
precast concrete products, and as a 
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source of alumina and silica in the man- 
ufacture of Portland cement. 

In several areas of the country, includ- 
ing my district, substantial quantities of 
ash are used in road work to construct 
Pavement bases and sub-bases. In the 
presence of moisture, fly ash, and lime 
chemically react to form compounds pos- 
sessing characteristics like cement. Bot- 
tom ash is used with good results in base 
compositions, bituminous paving mix- 
tures, and cold-mix emulsified asphalt 
mixes, Slag is successfully used in bitu- 
minous bases where a course surface is 
required. Slag can also be used for blast- 
ing grit and roofing granules, and bottom 
ash and slag both make excellent nonskid 
material on ice and packed snow. 

Fly ash can also be used in brick man- 
ufacturing to replace clay; in the manu- 
facture of roofing felt; for metal recla- 
mation; for grouting; to absorb oil spills; 
as a filter medium for water purification: 
in fighting mine fires and controlling 
subsidence; to make mineral wood in- 
sulation. 

In 1978, it is estimated that 68.2 mil- 
lion tons of byproduct material would be 
generated and that by 1985 this figure 
will reach 90 million tons. I think, as 
the evidence clearly shows, combustion 
byproduct material can be successfully 
and economically reused. 

If combustion byproducts are classified 
as hazardous it will discourage or elimi- 
nate reuse. My bill calls for suspension 
of additional regulation under RCRA 
pending a detailed study by EPA of the 
degree of hazard—if any—posed by these 
materials, the adequacy of present dis- 
posal practices, and current and potential 
reuse. Upon completion of the study, the 
Administrator would conduct hearings to 
determine whether any regulation is 
called for under RCRA. 

I would strongly urge my colleagues to 
examine the facts concerning EPA’s ef- 
fort to classify these byproducts as spe- 
cial wastes. EPA is misguided in trying 
to regulate these byproducts in the same 
manner as those wastes that undeniably 
pose an immediate and substantial dan- 
ger to the health and safety of people 
and the environment. In the public in- 
terest it should abandon its plan.@ 


PERSONAL EXPLANATION 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@® Mr. CLINGER. Mr. Speaker, on 
June 27, 1979, I was absent from the 
floor of the House of Representatives on 
the last amendment to H.R. 4389, the 
Labor-HEW appropriations measure for 
fiscal 1980. Had I been present, I would 
have voted in the following fashion: 

Rolicall 295: H.R. 4389, Labor-HEW 
appropriations, fiscal 1980, the House re- 
jected the early amendment that sought 
to increase the appropriations to the Na- 
tional Institutes of Health by $47 million 
to increase funding for investigator-ini- 
tiated project grants, “aye."e 
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RETIREMENT OF GEN. WILLIAM G. 
MOORE, JR. 


HON. MENDEL J. DAVIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. DAVIS of South Carolina. Mr. 
Speaker, today at Scott Air Force Base 
in Illinois, a distinguished American cit- 
izen and Air Force officer completes over 
38 years of patriotic and dedicated serv- 
ice to the United States of America. 

Gen. William G. Moore, Jr., the Com- 
mander in Chief, Military Airlift Com- 
mand, is retiring. His career in the sery- 
ice of our Nation exemplifies the moral 
courage, self-sacrifice, and high sense 
of patriotism that we have come to ex- 
pect of our military leaders. 

For the last 2 years, General Moore, 
as CINCMAC, has been the Executive 
Director of the Single Manager Oper- 
ating Agency for Department of De- 
fense Airlift Service. He has command- 
ed over 900,000 active duty personnel op- 
erating in 33 countries at some 350 lo- 
cations. He has been responsible to the 
President and to the Secretary of De- 
fense through the Joint Chiefs of Staff 
for the planning and performance of air- 
lift missions and peacetime exercises. 

General Moore, son of William G. 
Moore, Sr., and Annie E. Pickens Moore, 
was born on May 18, 1920, in Waco, Tex. 
He began his military career in 1940 
by enlisting in the Army Air Corps as 
an aviation cadet. He graduated in May 
1941 with a commission as a second lieu- 
tenant, 

During World War II, General Moore 
commanded the 777th Bombardment 
Group, 15th Air Force, in Italy, logging 
35 combat missions in B-24 Liberators. 
After World War II, he served as Com- 
mandant of Students at the Army Air 
Forces Aircraft Observer and Bombadier 
School at Mather Field, Calif. 

During the Korean War, General 
Moore commanded the 3d Bombard- 
ment Group based at Kunsan, Korea, 
and led 65 combat missions in B-26 
medium bombers. 

From January 1953 to August 1956, 
General Moore served at Headquarters 
U.S. Air Force, Washington, D.C., in 
the Directorate of Operations, after 
which he was assigned to Headquarters 
U.S. Air Forces in Europe, where he 
served as Assistant Deputy Chief of 
Staff, Operations. He entered the Na- 
tional War College, Washington, D.C., in 
August 1961. 

In August 1962 General Moore began 
his airlift career as Commander of the 
314th Troop Carrier Wing, Sewart Air 
Force Base, Tenn. During this time he 
also completed airborne training at Fort 
Benning, Ga. In September 1963 he be- 
came commander of the 89th Air Di- 
vision. While at Sewart, General Moore 
directed Project Close Look, the spring- 
board for today’s tactical airlift tactics 
and procedures, and served as airlift 
commander on several large scale exer- 
cises including the Big Lift deployment 
to Europe. 

From March 1965 until October 1966, 
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General Moore was the Deputy Director 
of Operations, J-3, U.S. Strike Command, 
MacDill Air Force Base, Fla., where he 
commanded the test airlift exercise 
Rapid Strike and was instrumental in 
much of the airlift planning for joint 
operations. 

In November 1966, General Moore was 
assigned to Vietnam to organize the air- 
lift effort in support of the Southeast 
Asia conflict. He reactivated and com- 
manded the 834th Air Division at Tan 
Son Nhut Air Base, with responsibility 
for all tactical airlift in Vietnam. 

In December 1967 he assumed duties 
as Director of Operational Requirements 
and Development Plans, Deputy Chief of 
Staff, Research and Development, Head- 
quarters U.S. Air Force. 

In February 1970, he became Com- 
mander of the 22d Air Force (MAC) at 
Travis Air Force Base, Calif. There he 
had prime responsibility for the exten- 
sive strategic airlift flown from the 
Conus to Southeast Asia. During this 
time, he also flew more than 900 hours in 
the C-141. While he was 22d Air Force 
Commander, the world’s largest aircraft, 
the C-5 Galaxy, entered the MAC inven- 
tory and a C-5 squadron was activated 
at Travis. 

In September 1972 General Moore as- 
sumed command of the 13th Air Force, 
at Clark Air Base in the Philippines, 
known as the “Jungle Air Force.” He 
was responsible for U.S. Air Force units 
in Taiwan, Southeast Asia, and the Re- 
public of the Philippines. C-130’s under 
his command were the first aircraft into 
Hanoi to prepare for returning prison- 
ers of war, and he commanded the 
Homecoming Operation at Clark Air 
Base under the direction of the Com- 
mander in Chief, Pacific Command. 

General Moore was assigned as Chief 
of Staff, Pacific Command, in October 
1973. He participated in the planning 
and execution of numerous missions: 
complex aircraft efforts for resupply of 
Cambodia; evacuation of Phnom Penh 
and Saigon, operation Babylift; opera- 
tion New Life; and the Mayaguez oper- 
ation. 

He became Assistant Vice Chief of 
Staff, U.S. Air Force, with the additional 
duty of Senior Air Force Member, Mili- 
tary Staff Committee, United Nations, in 
October 1976. 

On April 1, 1977, he became Com- 
mander in Chief, Military Airlift Com- 
mand. General Moore has commanded 
MAC during a time of soul-searching and 
self-doubt at home, and intense tests of 
our will throughout the world. 

Upon becoming the eighth Air Force 
officer to command our airlift forces, he 
immediately took charge of a multitude 
of airlift missions such as relief to the 
snowbound northeast United States; ma- 
jor force deployments to New York, Eu- 
rope, and Asia as part of joint service 
exercises; surge of C-141 airlift forces 
during Exercise Reforger; withdrawal of 
Americans from Ethiopia; search efforts 
for the Soviet satellite which crashed 
in Canada; airlift of United Nation’s 
peacekeeping forces to the Middle East; 
airlift by C-5 Galaxy of a superconduct- 
ing magnet direct from Chicago to Mos- 
cow, the US. airlift to Zaire, Guate- 
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malan earthquake relief, airlift of re- 
mains from Guyana, Yugoslavia disas- 
ter relief, St. Vincent Island relief, Ira- 
nian evacuation operations, and airlift of 
personnel and equipment to Three Mile 
Island. 

A forthright and articulate spokesman 
of America’s interests, he has criss- 
crossed the country to address key ele- 
ments of our society on the need for a 
strong defense posture. 

Mr. Speaker, it is-truly fitting and 
proper that we honor this dedicated, in- 
telligent, great American. Certainly in 
these troubled times our country can ill 
afford to lose men of such outstanding 
capabilities. We can hope that our coun- 
try will continue to benefit from the ad- 
vice and talent of this patriotic Ameri- 
can. 

As a highly deserved tribute, I now 
insert in the Recorp, General Moore's 
article “Challenges to Global Airlift for 
Today and Tomorrow” for the considera- 
tion of my colleagues. 

The article follows: 

MILITARY AiRLIFT COMMAND: CHALLENGES TO 
GLOBAL AIRLIFT FOR TODAY, TOMORROW 
(By Gen. William G. Moore, Jr.) 

From Guam to Greenland, the sun never 
sets on the men, women, and aircraft of the 
Military Airlift Command (MAC). 

MAC, one of three specified commands re- 
porting to the Joint Chiefs of Staff, is also 
an Air Force major command of more than 
140,000 active, reserve forces, and civilian 
workers with approximately 1,400 active 
and reserve aircraft. We serve the United 
States at home and abroad by providing 
airlift, when and where needed, anywhere 
in the world. 

MAC is at your service. You call, and 
we'll haul—solders, medicine, snowplows, re- 
ligious pilgrims, accident victims, repatri- 
ated POWs, space-available passengers, para- 
troopers, blood, beans, bullets, hay for 
stranded cattle, rifles, tanks, trucks, fuel, 
40-ton magnets, and food to fight famine. 
MAC people have airlifted all of this, and 
more, all over the world for the last three 
decades. 

MAC airlift has changed during the last 
30 years. While the mission is the same, the 
capability of airlift has matured. We fly 
more cargo, fiy it farther, and fly it faster. 
We've helped turn the tide of battle—in cold 
war and hot—from Berlin to Zaire. And we've 
helped others battle the ravages of natural 
and man-made disasters—in frigid winters 
and steaming jungles—from Buffalo to 
Burma. 

However, the nature of airlift—still evolv- 
ing today—will continue to change. We will 
carry even larger cargo loads, fly still faster 
and farther. 

But our success in the future depends on 
our actions today. I believe that MAC, in 
facing the demands of today and tomorrow, 
faces five challenges: 

The need for more airlift. 

The need for better airlift. 

The need to lead our people better. 

The need to improve our wartime readi- 
ness. 

The need to plan our actions realistically. 

These needs are not distinct entities: All 
are related. For example, a more efficient use 
of our present airlift will actually provide 
more airlift. Realistic planning improves air- 
lift today and tomorrow. Such planning can 
neither overlook the quality of leadership 
avallable to guide our people, nor the ef- 
fects of readiness training on the successful 
completion of our wartime mission. 
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REALISTIC PLANNING 

Realistic planning compels MAC to con- 
sider all the other challenges. For that rea- 
son I will first discuss the need for such 
planning. 

Much of America’s overseas wartime con- 
tingency planning is focused on NATO Eu- 
rope. It must take into account intangibles 
such as Warsaw Pact intentions, the sta- 
bility of NATO’s northern and southern 
flanks, the kinds and quantity of materials 
needed for defense, and other factors. 

However, we do not, and indeed cannot, 
plan for a wartime contingency only in Eu- 
rope. Realistic wartime planning must also 
consider the possibility of multi-theater con- 
tingencies. U.S. and allied interests must be 
protected in the Far East, Middle East, and 
in the emerging Third World areas as well 
as in Europe. 

Because our nation’s friends and interests 
are so diverse and so widespread, U.S. re- 
sponse to challenges against our friends and 
interests must be rapid and effective. 

Because the demands on U.S. airlift are 
truly global, one thing is clear: We do not 
now have enough airlift to meet the de- 
mands we expect will be placed on U.S. air- 
lift. These demands are enormous. In fact, 
during war we'll have to move more cargo out 
of the United States in two days than we 
move in 30 days during peacetime. 

The next war likely will be a “come as 
you are” war, and the forces that will be 
involved in the crucial early stages are go- 
ing to ride to that war on MAC airplanes. 
Because of that, MAC's ability to perform 
its mission may well have a deciding influ- 
ence on the outcome. 

Yet there is a limit to the amount of air- 
lift we can expect to have available, real- 
istically, to meet our requirements. There 
are other priorities. To have an endless sup- 
ply of military transport aircraft ready for 
any contingency could be as wasteful and 
inefficient as having too few to do the alr- 
lift job. 

Clearly, we will not be able to purchase 
outright the airlift capability this nation 
needs. We can, however, seek other options 
and make other choices. There can be trade- 
offs to obtain the best military air trans- 
port capability we can afford. 

But there is more to planning than con- 
sidering the effects of influences outside 
the Defense Department. We must take into 
account our own resources and capabilities. 
We do this through contingency planning, 
an effort I see as a joint military service 
venture. For example, we're planning the 
first 4,000 loads with the Army, Navy, Ma- 
rines, and Air Force for a European scenario— 
ie aad planning, in detail, each aircraft 
oad. 

We're surfacing problems now—before we 
have to move anybody. So we've asked our 
customers to evaluate critically what they 
need and when they must have it. Already, 
we have learned that our planning was op- 
timistic in some areas. We needed fine-tun- 
ing elsewhere, and we have had to stream- 
line some of our procedures. 


WARTIME READINESS 


The reason for such planning, of course, 
is to insure our readiness for war. MAC is 
ready for its wartime mission. We practice 
every day and especially during special 
joint service exercises such as Autumn Forge, 
Solid Shield, Brave Shield, Empire Glacier, 
Jack Frost, Team Spirit, and the like. 

During peacetime, MAC’s mission is to im- 
prove and maintain its wartime readiness 
posture. Unlike other military organizations, 
MAC's readiness training produces a useful 
by-product—airlift. We use this capability to 
meet the logistic airlift requirements of all 
Defense Department agencies. Sometimes 
we carry cargo, sometimes passengers, some- 
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times both. Because of peacetime mission 
calls for us to carry diverse cargos, some peo- 
ple have the idea that MAC is the Defense 
Department's airline. 

In a certain sense, I suppose, that notion 
is correct. But the idea that MAC is an air- 
line is stretching things a bit. Certainly 
there are similarities, but there are large 
differences too. 

Scheduling is one key difference between 
MAC and the airlines. MAC, like the airlines, 
tries to operate on a tight schedule. We start 
the operating month schedule 100 days in 
advance. We refine the schedule as the op- 
erating month approaches. 

Then, as we get into the operating month, 
more often than not, we encounter no-notice 
missions that require deviation. Example: 
Heavy snows fell in Ohio last winter. We had 
to haul in snow-removal equipment and 
military personnel to dig out the civilian 
communities. A few days later, we encoun- 
tered another snow emergency—this time 
with 10 hours’ notice. We repeated the snow 
removal operation for five cities in the north- 
eastern United States. 

Another example: Last summer we air- 
lifted United Nations peacekeeping forces to 
the Middle East from widely separated loca- 
tions around the globe. At the same time, we 
moved equipment and supplies to help 
French and Belgian rescue operations in 
Zaire, then later we flew them home. 

The Zaire operation points up an impor- 
tant fact. That is—MAC is not only the 
military air transportation force of the 
United States, it is the only significant mili- 
tary airlift capability in the free world. 

Does MAC operate on a regular schedule 
like the airlines? Hardly. We are truly a 
“you call, we haul” outfit. That’s our job. The 
job requires some fancy footwork at times, 
and attendant personal sacrifices by our 
aircrews, maintenance personnel, and other 
people. Our folks understand the importance 
of our mission and the nature of the mili- 
tary airlift business. 

Although our response to humanitarian 
needs brought about by natural disasters is 
important, interesting, and good training, 
our ability to respond results from our ca- 
pability to do our war mission. 

We fiy, we train, and we practice for war. 
By being ready for war we hope we can 
prevent it from happening. 

Related to our daily training missions are 
the annual joint service exercises in which 
we take part. MAC crews and planners gain 
much experience and expertise in executing 
their wartime jobs from these exercises. 

However, even though we are involved in 
the many joint service exercises, we know 
that we aren't flying our airplanes enough 
to exercise our entire airlift system often 
enough at wartime levels. No exercise is 
large enough for us to operate all our air- 
craft for the numbers of flying hours that 
would be called for in war. But we do test 
our ability to call our aircraft and crews 
into operation. How? Piece by piece, unit by 
unit, exercise by exercise. 

Example—During the 1977 annual Europe- 
an autumn exercise, we "surged" our wing 
at McGuire AFB, N.J. We gave it the entire 
deployment job. During Reforger 78 we 
“surged” an en route staging base—Goose 
Bay. Through exercises such as these, we 
have learned, and are learning, to be bet- 
ter airlifters. 

LEADERSHIP 

Airlift is more than airplanes—it is a 
worldwide system of people, equipment 
and facilities that, to work efficiently, must 
be tightly meshed into a closely coordinated 
team effort. The people drive the system and, 
because of that, we must learn to better 
lead them—to efficiently use all our people— 
their talents—and, in so doing, to retain 
them. 
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TOTAL FORCE 


MAC is a total force. We integrate reserve 
forces fully—Air National Guardsmen and 
Air Force Reservists—into our daily missions. 
Reserve forces are involved in every part of 
the MAC mission—from piloting C-9 aero- 
medical evacuation missions to processing 
cargo at our aerial ports. 

Reserve forces, for example, serve in 
various duties with MAC's technical services: 
the Aerospace Rescue and Recovery Service, 
the Alr Weather Service and the Aerospace 
Audiovisual Service. 

Reserve forces make up about 36.9 percent 
of our total force, about 47.7 percent of our 
strategic airlift aircrews, about 55.9 percent 
of our tactical airlift force, 41.7 percent of 
our wartime maintenance requirement, and 
56 percent of our total aerial port con- 
tingency manpower. 

Our reserve forces are very capable and 
we want to maintain and bulld on that 
capability. We must offer them, as well as 
our active duty forces, opportunities to per- 
fect their skills and to exercise their lead- 
ership abilities. In MAC we are seeking ways 
to do that more and more across the 
board. 

Why the need for greater mission involve- 
ment and for more and better leadership 
opportunities for our reserve forces? 

Because we simply cannot do our wartime 
mission without them. Because when it 
comes time for war, our reserve forces will 
be as heavily involved in the accomplish- 
ment of that wartime mission as will our 
active duty forces. Then there will be no 
division between active duty and reserve 
forces. 

PILOT RETENTION 


Although the need for leadership, which 
I talked about earlier, extends throughout 
the alrlift system, I am concerned especial- 
ly by the numbers of aircrew members who 
elect to leave the Air Force. My commanders 
share this concern. 

During the last year, MAC has been hit 
by what's come to be known as “the pilot 
retention problem.” Many of our experienced 
pilots are leaving MAC for civilian life. 

There seems to be two main reasons for the 
pilot exodus—expanded airline hiring, and 
dissatisfaction with military life. 

We can replace our lost pilots at high 
training cost. We cannot replace their ex- 
perience. If the pilot exodus continues at 
current rates, we may see a deterioration in 
our readiness posture—a reduction in the 
professionalism demanded by our complex 
mission and the high-value equipment we 
use. z 
I have met with many pilots and the com- 
manders of MAC fiying units. We have dis- 
cussed the reasons for pilot losses, 

Some of the reasons disturb me as a com- 
mander because pilots said, in effect, that 
their faith in leadership and the military 
institution had diminished. 

They tell me that there is no perceived 
erosion of benefits—that the erosion of bene- 
fits is real. 

They doubt that their leaders have fought 
hard enough to protect those benefits and 
the security the pilots and their families de- 
serve in trade for the sacrifices they must 
make for the defense of our nation. 

Some of our pilots who are leaving have 
experienced, during their entire careers, 
actual or threatened reductions in benefits, 
pay and retirement compensation. They 
don’t know at what point it will stop, and 
they don’t want to be backed into an ever- 
tightenjng corner. 

They tell me they are fed up with restric- 
patty policies and irrelevant duties and train- 
ng. 

Commanders at every level should under- 
stand that pilot retention is a complex of 
problems. We are beginning to understand 
those problems. We will continue to work on 
finding solutions. 
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In the meantime, I suggest that com- 
manders work harder and smarter to restore 
the faith of their people in their leadership. 


BETTER AIRLIFT 


But, as we seek ways to make our people 
better and satisfied, we must also seek ways 
to improve the efficiency of our equipment. 
Specifically, airlift must become better. 

MAC is pursuing several ways to improve 
equipment efficiency: strengthening the C-5 
wing, “stretching” the C-141 and adding air 
refueling, Air Force acquisition of an ad- 
vanced tanker cargo aircraft to support MAC 
jet transports, and better use of the Civil 
Reserve Air Fleet. 

c-5 WING 


We intend to strengthen the wing of the 
C-—5—the only airplane that can carry all 
the Army’s heavy combat vehicles. The C-5 
provides half our strategic military airlift 
capability, but unfortunately, the plane’s 
wing structure has a limited service life. 

We plan to modify the entire C-5 fleet 
with a new wing, extending the aircraft's 
service life by 30,000 hours. Such a modifica- 
tion will cost about $1.3 billion, But it would 
cost several times that to build new air- 
planes with similar capabilities. Strengthen- 
ing the C-5 wing is the best way to preserve 
this vital part of our airlift fleet. 

Design and fabrication of two new wing 
structures has been funded, After they have 
been tested—one in a laboratory, the other 
on a C-5—we will modify all our C-5s. We 
expect the first aircraft will gain its new 
wing in 1982, the last aircraft in 1987. In 
the meantime we must conserve the wing 
life—fiy the C-5 at a much reduced rate and 
at reduced loads. The plane can and will haul 
more than 100 tons if need be—such as dur- 
ing war. 

C-141 “STRETCH” 

The C-141B, a “stretched” and modified 
version of the C-141A Starlifter, soon will be 
entering the active inventory to add both a 
new and enhanced capability to the Military 
Airlift Command's strategic airlift system. 

Why the “stretch?” In a word—efficiency. 
Most of the time we fill the C—141 with cargo 
and can still carry more weight, but have 
no place to put this extra tonnage. By 
stretching the plane’s fuselage, there will be 
a place to carry this extra weight—an in- 
crease of airlift efficiency. 

Also, we're adding air refueling capability 
to our C-141s while we “stretch” them. The 
refueling system permits greater flexibility in 
worldwide deployment by lessening depend- 
ency upon en route bases. 

And for about $500 million—the cost of 
the C-141 modification—we get the equiva- 
lent of 90 more C-141s without the recurring 
costs of new aircraft. That’s a bargain in 
anybody’s book. 

MODIFIED TANKER 


I mentioned the modified C-141s could be 
refueled in the air. We've air refueled our 
bomber and fighter aircraft for years. The 
Israeli Airlift showed us what aerial refueling 
could do for airlift. 

Had air refueling been available during the 
Israeli Airlift, our average 74 tons per C-5 
could have been increased to 104 tons—sav- 
ing time and fuel. With air refueling we can 
carry more and carry it farther. And we 
don't have to depend on en route refueling 
bases. 

Our present air refueling tankers, KC- 
135s of the Strategic Air Command, are too 
small to refuel the C-5 efficiently. It takes too 
many KC-135s to refuel the C-S—and, too 
frequently, the tankers need to be based 
overseas because of the tankers’ range limits. 

So the Air Force selected the commercial 
DC-10 to be modified as a new advanced 
tanker cargo aircraft, known as the ATCA. 
The ATCA, under Strategic Air Command 
control, will augment the KC~135s. Besides 
being an air refueling tanker, the ATCA also 
can be used as an airlifter. We feel that ATCA 
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offers significant improvements to our airlift 
capabilities. 
CRAF 

The Civil Reserve Air Fleet, or CRAF, our 
partner for 26 years, constitutes a substan- 
tial part of our wartime airlift capability. 
When we need airlift help, CRAF-member 
airlines augment us. 

Most of the long-range civilian aircraft in 
the U.S. inventory were designed to carry 
passengers. Consequently they have a very 
limited capability for cargo such as military 
equipment. 

We think the CRAF can make an even 
more significant contribution. We have ini- 
tiated a program to incorporate emergency 
cargo convertibility features in some wide- 
body civil aircraft. These features, which in- 
clude wide cargo doors and stronger floors, 
will enable these aircraft to carry more of 
the Army’s divisional equipment and help 
ease the task of wartime airlift. 

Legislation has been proposed which would 
provide permanent authorization for this 
program. 

MORE AIRLIFT 

We need new generation airlifters able to 
meet the demands we expect U.S. airlift to 
face—tactical and strategic transports, and 
increased commonality between military and 
civil aircraft. 

We need the advanced medium STOL 
transport (AMST) to meet tactical airlift 
requirements of the 1980s. Self-propelled 
howitzers, tanks, armored personnel car- 
riers, and key firepower equipment of the 
Army will be too large for transport by C- 
130 aircraft. 

Today, and in greater measure in the fu- 
ture, we face urgent needs for an outsize 
STOL aircraft which can operate into un- 
improved runways near the forward edge of 
a battle area. The AMST can satisfy this 
airlift shortfall and improve the Army’s abil- 
ity to offset Soviet numerical superiority in 
general purpose weaponry. 

Technology is now available to build the 
next generation tactical airlifter. Boeing and 
McDonnell-Douglas proved this when they 
built prototype AMSTs. Today's technology 
would also permit the AMST to augment 
strategic airlift forces. The problem now is 
to compete successfully in a tight budgetary 
environment for the modernization of our 
tactical airlift arm. 

COMMONALITY 

I discussed the Civil Reserve Air Fleet 
earlier—civil aircraft that augment our mili- 
tary airlift capability. But what if this un- 
derlying theme of cooperative partnership 
could develop further into one of com- 
monality? 

We now use the C-9 for aeromedical evac- 
uation missions: the aircraft is essentially & 
commercial DC-9. We contract some main- 
tenance back to the manufacturer. As a re- 
sult, less defense money is tied up in spare 
parts and support services. 

We can see what the future offers. If the 
present airlift relationship of cooperative 
partnership evolves into one of common- 
ality—through interchangeable parts, sys- 
tems, and eventually airplanes—both mili- 
tary and civil airlift sectors stand to gain. 

We think the commonality concept could 
be expanded even more. The Air Force, the 
airlines, and aircraft builders could get to- 
gether and produce one type of airplane, or 
a family of airplanes, to serve both military 
and commercial needs. 

If that happens, and if many such air- 
craft are built, the resulting low-unit cost 
per airplane would be just one benefit. But 
low-unit cost is a relative figure. To meet 
the needs of both airlift sectors, the aircraft 
would necessarily cost a good deal, perhaps 
in the range of $100 million per aircraft. But 
a joint venture would be much less costly 
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than if the military and civil sectors devel- 
oped aircraft individually. 

The apparent benefits of such a joint ven- 
ture? For the civil sector, lower unit costs 
would translate into lower fares and tariffs, 
which attract more customers. The military 
would gain greater airlift capacity at less 
cost. And taxpayers would benefit because 
fewer defense dollars would be needed to 
develop, buy, and maintain such an aircraft. 


NEW GENERATION AIRCRAFT 


The result of this civil-military venture of 
commonality could be the C-XX transport, 
an aircraft capable of airlifting large quan- 
tities of outsize, oversize, and bulk cargo. 
Such an aircraft clearly represents more than 
an enhancement of present day transports. 
It would be a new generation strategic air- 
lift aircraft to meet increased demands 
placed on tomorrow's airlift. 


SUMMARY 


MAC's training for war goes on daily, and 
we produce peacetime airlift as a by-product. 
We've met the challenges in the past, and we 
are working hard to overcome today’s stresses 
and pulls. We are a strong command—a 
strong airlift system—and we know that how 
we respond to today’s challenges will affect 
our ability to prosecute the mission success- 
fully in the future. Today's imperatives— 
more and better airlift, more effective lead- 
ership, improved wartime readiness, and 
realistic plannjng—will produce tomorrow’s 
responsive airlift system. 

For us in MAC, whose motto is “Global in 
Mission—Professional in Action,” we not 
only aim to meet, but also look forward to, 
the challenge tomorrow will bring. We plan 
to produce the best in global airlift, for to- 
day and tomorrow.@ 


RECOGNITION TO 63D SECURITY 
POLICE SQUADRON 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


® Mr. LEWIS. Mr. Speaker, it is indeed 
an honor to recognize the accomplish- 
ment of the 63d Security Police Squadron 
at Norton Air Force Base which has re- 
ceived the award as “Best Security Police 
Squadron” in the Military Airlift Com- 
mand (MAC) of the U.S. Air Force. 

To have been selected for this award is, 
without doubt, a definite refiection of 
outstanding unity, leadership, and devo- 
tion to duty demonstrated by each mem- 
ber of the 63d SPS. These men have dis- 
tinguished themselves as true profes- 
sionals. 

Recognition for this accomplishment 
must also be given to Lt. Col. Frederick 
Nowak, the Commander of the 63d SPS 
and to Col. Reginald W. Shaleski, 
Commander of Norton Air Force Base. 

In addition to taking pride and pleas- 
ure in this unit and its accomplishment, 
it is assuring to know that competence 
and excellence in the Air Force is 
stressed and rewarded. This type of rec- 
ognition is, I am sure, a stimulous to per- 
form to the best of one’s capacity and 
one method by which to keep our country 
militarily prepared. 

Again, it is a privilege to personally 
commend the members of this squadron 
for their dedicated service.e 
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ACTION NEEDED ON NICARAGUA 
NOW MR. PRESIDENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. McDONALD. Mr. Speaker, time is 
becoming a woefully short commodity in 
Nicaragua. On previous occasions, some 
of us here in the Congress have at- 
tempted to get the President to see this 
situation more clearly. In this connec- 
tion see pages 15831, June 20, Con- 
GRESSIONAL RECORD, and 15124, June 15, 
1979, CONGRESSIONAL Recorp. At this 
point I would like to place in the Con- 
GRESSIONAL RECORD a letter on the situa- 
tion in Nicaragua that will be delivered 
to the White House today. 

The text of the letter follows: 

CONGRESS OF THE UNITED STATEs, 

House of Representatives, 
Washington, D.C., June 28, 1979. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PresmpeNnT: The crisis in Nicara- 
gua is now most grave. It has been over two 
weeks since a large body of the Congress 
wrote to you, urging that you take action to 
stop the flow of arms to the revolutionary 
insurgents called the “Sandinistas.” 

Indeed, the letter signed by a group of 
distinguished Senators asked the pointed 
question as to whether or not it was the 
policy of our Government to give support to 
the Communists in Nicaragua. 

Since the sending of those letters, the situ- 
ation in Nicaragua has worsened and is now 
critical; and in part this is due to your action 
in having Secretary of State Vance withdraw 
American support for the legal elected gov- 
ernment of Nicaragua at the Organization of 
American States meeting, and your inaction 
in not taking steps to stop the arms flow to 
the revolutionaries. 

Mr. President, concern centers on a large 
number of key areas: 

(1) Your “Human Rights” program has 
unfortunately caused many to view our for- 
eign policy as “slapping our friends and kiss- 
ing our enemies.” Particularly in Nicaragua, 
“Human Rights” does not include the “right” 
to riot, kill and destroy with the aim of 
establishing a totalitarian Marxist state. 

And yet, the Marxist Sandinistas have 
commenced such actions in a manner omi- 
nously reminiscent of the kangaroo courts of 
revolutionary Iran. The London Daily Tele- 
graph has reported a Sandinista communi- 
que announcing the killing of six persons for 
the “crime” of supporting the legal govern- 
ment. These victims were a customs official, 
his son, a bodyguard, two alleged police 
agents, and a pro-government radio com- 
mentator; and the New York Times reports 
“revenge” killings by Sandinistas of at least 
three Deputies. Also brutally killed by the 
Sandinistas was Pedro Espinoza, a distin- 
guished writer for Novedades; his death went 
unmarked by the State Department. 

Mr. President, as you must know, when 
an American newsman was shockingly killed 
by a National Guardsman, the legal govern- 
ment arrested the Guardsman and are hold- 
ing him for court-martial according to the 
law. The contrast between the Sandinista 
executions for “thought-crime” and the due 
process of law carried out by the government 
headed by President Somoza even under the 
most difficult circumstances indicates the 
rule of law under President Somoza versus 
the barbaric terror under the Sandinistas. 
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(2) The governments of Costa Rica and 
Panama have knowingly allowed their sov- 
ereign territory to be used as supply and 
staging areas for the current Sandinista in- 
vasion. This dangerous and irresponsible ac- 
tion threatens the stability of the Western 
Hemisphere. Your official policy is silence. 

(3) The international brigades assisting 
the Sandinistas, openly referred to by their 
Panamanian leader, Hugo Spadafora, as 
“Communist International Brigades”, are 
made up of hard core revolutionaries from 
numerous Latin American countries and 
Europe. Increasingly there is evidence of 
weapons coming from Cuba, Venezuela and 
illegally, from the United States. Your official 
policy appears to be one of indifference. 

(4) So-called “Third Force” alternatives 
have been disastrous in Vietnam, Guyana, 
and Iran. Our Department of State is pro- 
moting this concept and calling for a coali- 
tion with “all parties concerned”, including 
the Cuban-controlled Sandinistas. 

(5) Your Department of State is promot- 
ing the so-called “Third Force” alternative, 
attempting to deal with a “National Recon- 
struction Government’ which consists, by 
their own admission, of Daniel Ortega and 
Moises Hassan, armed Sandinista guerrillas, 
Violeta Chamorro, a middle-aged housewife, 
Alfonso Robelo, a frightened “liberal”, and 
Sergio Ramirez, whose sons are Communist 
guerrillas. It is clear that such a group will 
be dominated by its armed element. 

(6) The fact that several hundred Cuban 
troops are now in Costa Rica, having arrived 
by way of Panama, has been confirmed by 
the State Department, but only after this 
fact became a matter of common discussion 
in the Panamanian press, and several months 
after they had become aware of the facts. 

(7) Instead, your government demands 
that the legally-elected President of Nicara- 
gua abandon his office and his country to 
Communist-dominated invaders. 

Mr, President, we do not wish to see 
another American foreign policy blunder, 
The people of our country have witnessed the 
steady retreat of freedom in East Europe, 
China, Asia, Cuba, Africa and the Middle 
East. Are Nicaragua and Central America 
to be next? Is it the policy of the United 
States Government to collaborate in re- 
newed Castroite adventurism in Latin Amer- 
ica? Do we indeed prefer Nicaragua as a Cas- 
troite base in Central America, from which 
the Communists can move northward against 
other small nations? 

We respectfully urge you to take the fol- 
lowing steps: 

(a) By diplomatic or other means, cut off 
the flow of weapons and supplies to the 
revolutionaries through Panama and Costa 
Rica. 

(b) By every honorable representation in 
the Organization of American States, urge 
a cease-fire in Nicaragua and gain hemi- 
spheric support for halting the spread of 
revolution and terrorism. Specifically, we 
urge you to take the necessary steps to ter- 
minate the protected sanctuaries used by 
the terrorists in Costa Rica, and their sup- 
port from Cuba. 

(c) We urge support for the elected gov- 
ernment of Nicaragua. Specifically, we do not 
support the imposition of an imposed gov- 
ernment coalition that would include totali- 
tarian Marxists who reject the electoral 
process. 

(d) We urge the resumption of arms ship- 
ments under the Foreign Military Sales Pro- 
gram to the Government of Nicaragua. 

Finally, Mr. President, we urge you to act 
in a resolute manner. The sands of time are 
running out for liberty and representative 
government in Nicaragua. Cuba was sur- 
rounded by water; Nicaragua is not, and a 
Communist take-over would be a disaster not 
only to the Nicaraguan people, but to their 
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bors in Central America, and indeed to 
the Western Hemisphere. 


Respectfully, 
Larry P. McDONALD, 


JoHN M. MURPHY, 
GEORGE HANSEN.® 


MILLSAPS COLLEGE TENNIS 
PROGRAM OUTSTANDING 


HON. DAVID R. BOWEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. BOWEN. Mr. Speaker, I would 
like to take this opportunity to point 
out that academic and athletic excel- 
lence can be joined and kept in appro- 
priate perspective. I cite as an example 
Millsaps College in Jackson, Miss., which 
recently hosted the division III national 
tennis championships of the National 
Collegiate Athletic Association. 

In addition to serving as hosts for the 
tournament, the Millsaps men’s team 
captured third place in the national 
championship play. I am pleased to cite 
the young men who competed for Mill- 
saps in this NCAA national champion- 
ship tennis tournament, and their fine 
coach. Mike Bourland of Natchez, Miss., 
Bill Harper of Indianola, Miss., Joey and 
Shane Langston of Boonesville, Miss., 
and Ricor de Silveira of Rio de Janeiro, 
Brazil, comprised the Millsaps team in 
the NCAA division IIT tournament. 

Their coach is one of the most dedi- 
cated men in college athletics today, Dr. 
Jim Montgomery, who also serves as 
director of athletics at Millsaps in addi- 
tion to his tennis coaching duties. 

I take pleasure in saluting Millsaps’ 
outstanding record this year, because 
several years before I was elected to 
Congress, it was my privilege to serve 
on the faculty of this well-respected 
liberal arts college. In addition to teach- 
ing political science, I also served one 
year as the varsity tennis coach. I can 
assure my colleagues here in the Con- 
gress that Dr. Jim Montgomery is a 
much more successful tennis coach than 
I proved to be, and I am very pleased 
at the fine showing he and the Millsaps 
team have made nationally this year. 
Not only was the Millsaps team recog- 
nized as one of the best in division III 
for their play in this year’s NCAA tour- 
nament, but as host school, Millsaps was 
applauded by the NCAA and coaches 
from across the country for its excellent 
management of the tournament. 

Not only has Millsaps enjoyed success 
on the tennis courts, but it has fielded 
competitive and representative teams 
in other sports, on a limited budget 
and without compromising its highly 
regarded academic standards as a pri- 
vate, liberal arts college dedicated to 
excellence. In fact, several years ago, 
the Millsaps College football team was 
among eight division III schools com- 
peting in the playoff for the NCAA grid- 
iron championship, and reached the 
semifinals of that playoff. 

We in Mississippi are justly proud of 
the academic and athletic record that 
Millsaps College has forged, under the 
leadership of Dr. George Harmon, presi- 
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dent of the college, and Dr. Jim Mont- 
gomery, the athletic director.@ 


GUN POLICY IN NORTHERN 
IRELAND 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Ms. HOLTZMAN. Mr. Speaker, I am 
extremely dismayed by the State De- 
partment’s recent approval of the com- 
mercial sale of weapons to the police in 
Northern Ireland by an American ex- 
porter. 

Jimmy Breslin, in an excellent article 
that appeared in the New York Daily 
News on May 31, discusses the disturbing 
moral and political ramifications of this 
arms sale. 

The text of the article follows: 

Our N. IRELAND GUN POLICY AND BRITISH 

CONNECTION 


The Sturm, Ruger Corp. of Southport, 
Conn., has sold 3,000 Magnum .357 handguns, 
@ weapon that can knock down a wall, and 
500 .223 automatic rifies to the Northern 
Irish police for use in patrolling the narrow 
streets of the Catholic ghettos. 

The shipment was licensed by the Ameri- 
can State Department. 

The order for the arms purchase came from 
the British Home Office in London. The House 
Office at first lied and said the arms were for 
police in Britain. When people in the Ameri- 
can State Department who license arms ex- 
ports queried the Home Office a second time, 
the British admitted that the guns were to 
be sent to the police in Northern Ireland. 

With this information on hand, the State 
Department still allowed the arms shipment. 

“It was a commercial sale to a uniformed 
police force,” says Matthew Nimetz, a counsel 
to Secretary of State Vance, Nimetz is the 
State Department’s person in charge of Nor- 
thern Ireland affairs. “It was done with ap- 
proval. Our people thought it was all right. 
There is a government of Northern Ireland. 
This is for the police force of Northern 
Ireland”. 

With this, Nimetz appears to maintain a 
clean record: he has yet to perform any of- 
ficial act that would hinder the British in 
maintaining, through the Northern Irish 
Protestant majority, the oppression of the 
Catholic minority in that small, wet country. 

By licensing the arms shipment, even after 
catching the British in a lie, the State De- 
partment appears to be using, to the point of 
ridicule, House Speaker O'Neill, Sens. Ken- 
nedy and Moynihan and Gov. Carey of New 
York. These four have consistently opposed 
arms shipments by Irish-American groups to 
the Catholic IRA in Northern Ireland. Mean- 
while, the government allows a ton or so of 
arms to go to the Northern Ireland police, 
traditionally the chief gun supplier. 

It has been at least a couple of years since 
Irish-American groups in New York and Bos- 
ton and Philadelphia have raised money for 
arms on an organized basis. The federal gov- 
ernment, as always assisting the British, con- 
ducted a series of arrests and trials of people 
in this country who were sending arms to 
the IRA. Also, most Irish-Americans decided 
that it was morally wrong to be living in the 
safety of New York and sending a gun to 
Belfast to get somebody killed. 

However this could change drastically. A 
man in New York might think, “It is against 
the law for me to send a gun to my cousin 
in Armagh. But the government licenses a 
company in Connecticut to send a gun over 
there so somebody can shoot at my cousin. 
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This may not be such an even deal.” The 
man then will begin to hit his fist against 
his forehead. He next will be seen at a dance 
at the Tower View Ballroom, Woodside, 
Queens, the proceeds of which are for “Blan- 
kets for the Needy in Northern Ireland.” 

One New Yorker, Paul O’Dwyer said yes- 
terday: “We must have received 100 letters 
from this Hodding Carter 3d at the State 
Department saying that Northern Ireland is 
an internal British matter and that our 
country’s position is to stay out of it. Then 
they turn around and give to the Northern 
Ireland ruling class the instrumentality of 
death for the ghetto. 

“Actually, it’s all quite normal: This illus- 
trates the corruption of a country that sup- 
plies armaments all over the world and then 
hollers for peace.” 

The Magnum .357 is a fixed-sighted, six- 
shot revolver that weighs 34 ounces. It is 
usually loaded with jacketed hollow point 
bullets, virtually dum dums. The bullet 
mushrooms on impact and the pieces spread 
throughout the body. 

As casualties in Northern Ireland always 
include a heavy number of children, the in- 
troduction of the American .357 magnum 
could have interesting results in pediatric 
wards. 

The 500 automatic rifles sent to Northern 
Ireland by Ruger, of Connecticut, are about 
the same as the M16, the United States 
standard weapon for Vietnam. 

At first, the Ruger company denied that it 
has sent the arms. “We do not export,” 
Stephen Vogel, head of the Ruger Exporting 
Corp. said. Vogel claimed the guns had been 
sold to a firm that specialized in exporting, 
and that he did not know where the arms 
were shipped. The State Department license, 
however, said that Ruger had shipped them 
directly to London, for reshipment to North- 
ern Ireland. 


PENNSYLVANIA PROCLAIMS JULY 1 
AS ALLEGIANCE SUNDAY 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. SCHULZE. Mr. Speaker, it gives 
me great pleasure to insert in today’s 
Recorp the following proclamation, 
which designates this Sunday, July 1 as 
Allegiance Sunday in the Commonwealth 
of Pennsylvania: 


PROCLAMATION: ALLEGIANCE SUNDAY, JULY 1, 
1979 


The Declaration of Independence was 
signed here in our Commonwealth of Penn- 
sylvania, and remembrance of that event on 
the Fourth of July affords us special pride 
in our heritage. 

The recognition of Independence Day 
should be a time for offering loyalties and 
offering thanks for our freedom and liberty. 
In recent years, however, the celebration of 
Independence Day has changed from a time 
of oratory and rousing patriotic spirit to a 
purposeless vacation time without message. 

In order to encourage greater patriotism, 
the Pennsylvania State Society of the Sons 
of the American Revolution is sponsoring 
statewide participation in the observance of 
“Allegiance Sunday.” The Sunday preceding 
the Fourth of July affords all religious con- 
gregations the opportunity for loyal Ameri- 
cans to recognize our heritage and our unity. 
On this Sunday, the Pennsylvania Society 
of the Sons of the American Revolution is 
encouraging the recitation of the Pledge of 
Allegiance to the Flag at all church services 
throughout the Commonwealth as a means 
of fostering patriotic spirit. 
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Therefore, I, Dick Thornburgh, Governor of 
the Commonwealth of Pennsylvania, do here- 
by proclaim July 1, 1979 as Allegiance Sun- 
day. On this day, I urge all citizens of the 
Commonwealth to testify to their fidelity to 
this nation by public avowal of the Pledge of 
Allegiance. 

Dick THORNBURGH, 
Governor.@ 


DANGERS OF PESTICIDE POISONING 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. UDALL. Mr. Speaker, I would like 
to draw my colleagues’ attention to an 
article that appeared in the Washington 
Post today. The article describes the 
testimony of two Arizona women con- 
cerning dangerous pesticide poisoning 
experienced by their families. 

We are constantly hearing about the 
costs of environmental regulation. I 
think the problems faced by these 
women dramatically illustrate the costs 
of inadequate environmental regula- 
tions. Environmental statutes are not 
a luxury to protect pristine beauty; they 
are a necessity to protect public health. 
I recommend this article to my col- 
leagues: 

PESTICDE SPRAYING ON NEARBY FARMLANDS 
SICKENS THERM Famiuies, Housewives Sar 


(By Margot Hornblower) 


In 1973, Suzanne Prosnier and her family 
moved into a neat suburban home in Scotts- 
dale, Ariz., across the highway from some 
cotton, lettuce and sugarbeet fields. 

Almost immediately her 10-month-old 
baby began to waken at night, writhing in 
pain. Her 10-year-old son complained of 
severe chest pains. A daughter stopped men- 
struating. Another son developed an ulcer- 
ated throat. Their dog began to vomit and 
its forelegs became paralyzed. 

In the years since, the family’s medical 
problems have continued: rectal bleeding, 
pleumonia, severe headaches, gastrointesti- 
nal disorders, hives, bronchial asthma. Pros- 
nier’s sixth child was born with a hydro-cele 
(enlarged hcad)—the first abnormal birth 
in the family. 

Prosnier and another Scottsdale housewife, 
Susan Watkins, told a House Commerce sub- 
committee yesterday that more than 300 
people in a 6-mile-long area have suffered 
similar problems, which they attribute to 
aerial drift from pesticide spraying on nearby 
farmland. 

Their testimony, which lawmakers termed 
“troubling,” “shocking” and “incredible,” is 
the latest against involuntary exposure to 
chemical spraying. 

Citing public concern over pesticide spray- 
ing for control of brush in western forests, 
gypsy moths in Virginia and West Virginia, 
and spruce budworm in Maine, the Environ- 
mental Protection Agency’s assistant admin- 
istrator, Steven Jellinsek, said, “Citizens are 
asking for assurances of safety . .. and are 
seeking privacy from chemical instrusion in 
their lives.” 

Jellinek promised the subcommittee that 
“EPA will in the future be requiring more 
and early public notice of broad-scale spray 
programs.” In an interview later, he said 
the agency is “very concerned” about the 
Scottsdale reports and will begin a moni- 
toring study to see if buffer zones should be 
established between fields and houses. 

Prosnier, who helped form a People’s En- 
vironmental Organization for Pesticide Leg- 
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islation and Enyorcement, said citizens have 
been unable to reform spraying practices be- 
cause EPA has delegated pesticide enforce- 
ment to state agricultural agencies domi- 
nated by farm and industry interests. 

“When I called the Arizona State Pesticide 
Board to explain what was happening to us 
... the man with whom I spoke told me 
that what was being sprayed was no more 
harmful “than table salt or aspirin,” Pros- 
nier testified. 

However, she said, the combined effect of 
chemicals that have wafted from nearby 
farms into her home—including Toxaphene, 
Paraquat, Galecron, Azodrin, Bolstar, Or- 
thene, Parathion and others—"may result 
in a poison far more toxic than the original 
compound.” 

Dr. John E. Davies, a University of Miami 
professor and expert on pesticide health ef- 
fects, testified, “There are a wide variety of 
health-related effects which stem from cur- 
rent pesticide usage practices, the nature 
and magnitude of which is ill-understood 
and incompletely investigated.” 

Environmentalists have charged over the 
years that weak pesticide-control laws and 
poor enforcement can be blamed on the fact 
that House and Senate Agriculture com- 
mittees, rather than committees with pub- 
lic health responsibilities, have jurisdiction. 

To explain why EPA has not removed more 
potentially dangerous pesticides from the 
market, Jellinek said, “Congress has added 
more and more procedural requirements to 
the cancellation process that call for addi- 
tional layers of agricultural and scientific 
review and economic impact anslyses.” 

He added, “Congress has made clear that 
the benefits of pesticide use are to be given 
as much weight and consideration as their 
potential risks.” Last year, he said, Congress 
passed amendments allowing applicators to 
use pesticides at higher concentrations, re- 
gardiess of label directions—which could in- 
crease spray drift. 

Susan Watkins, who moved to Scottsdale 
last year, told the subcommittee her two- 
week-old son fell ill shortly after the move 
with projectile vomiting, diarrhea, hoarse 
coughing and severe nervous seizures. 

Her 10-year-old daughter began to suffer 
recurring chest pains. “At times, the pain 
was so bad she couldn't stand up and at 
night I could hear her crying and moaning.” 
She, her husband and another daughter have 
also had acute medical problems—all of 
which disappeared miraculously during a 
month they spent in Dallas. She attributes 
the problems to pesticide spraying.@ 


IRON CURTAIN 
HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


© Mr. LUKEN. Mr. Speaker, I have 
introduced legislation to lift the “Iron 
Curtain” which is a major impediment 
to the settlement of the truckers’ work 
stoppage. 

My bill calls for a uniform national 
weight limit of 80,000 pounds and a 
length limit of 60 feet for trucks. All but 
a few States conform to these limits, but 
these States form an “Iron Curtain” 
through the heart of America. As a re- 
sult, truckers must either haul around 
these States or unload in order to meet 
these requirements. In either case, the 
trucker loses time, fuel, and money. 

We are facing a serious danger of crops 
being plowed under, milk being dumped, 
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and food shortages in the supermarket. 
Ther2 have already been massive layoffs 
in the food industry. It is essential that 
this legislation be enacted now. Neither 
the trucker nor the American people can 
afford the waste caused by the lack of 
size and weight uniformity. 

The solution is simple, but the conse- 
quences are grave. This bill must be 
passed immediately to avert disaster.® 


GOVERNMENT ESCALATED COSTS 
OF ALASKA PIPELINE 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
with the discovery of oil at Prudhoe Bay 
on Alaska’s arctic shore in 1968, plans 
were drawn for the construction of an 
800-mile pipeline to transport the oil to 
the southern port city of Valdez. The 
1968 estimate for construction costs to- 
taled $900 million. 

The pipeline was planned for comple- 
tion in 1972. Government regulations and 
environmental impact assessments de- 
layed design and construction for an ad- 
ditional 5 years. When the project was 
completed in 1977, the price tag had in- 
creased 10 times of the original estimate 
and totaled $9 billion. 

Environmental requirements were not 
only expensive but also caused massive 
delays which shot the overall costs 
higher and higher. The required vapor 
facilities at the Valdez pump station cost 
$175 million. The required ballast water 
treatment facility at Valdez cost $143 
million. The cost of the aboveground 
support system which was installed on 
423 of the 800 miles costs $2.8 billion. 
Environmental litigation added on addi- 
tional $3.4 billion to the price of con- 
struction on the project. 

Other Government environmental re- 
quirements contributed significantly to 
the delays and costs of the pipeline. On 
many portions of the underground pipe- 
line, requirements for vnusualiy deep 
burial installation were very, very costly. 
Several miles of the pipeline were re- 
quired to be refrigerated which added 
significantly to the costs of construction, 
materials, and permanent operation. 
Stringent waste water treatment require- 
ments at the various support facilities 
add indirectly to the overall construction 


expenses. 

Not only did it cost the pipeline build- 
ers to comply with the Government regu- 
lations, they also had to pay for the ex- 
penses of on-the-site monitoring by Fed- 
eral officials. The expense of paying just 
to be regulated totaled over $56 million 
during the planning and construction of 
the pipeline. 

These costs of 10 times increase are 
passed on to the consumer resulting in 
higher cost of oil. The trans-Alaska pipe- 
line system is a vivid example of how 
excessive Government regulation im- 
pedes the progress of growth and devel- 
opment in America, and it has meant, 
higher oil and gas prices to the con- 
sumer.@ 


MX MISSILE 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 28, 1979 


@ Mr. PAUL. Mr. Speaker, I am most 
disturbed by a report that recently ap- 
peared in the weekly newspaper Human 
Events. Although I did not vote for the 
MX missile, I find the administration's 
attitude toward defense as represented 
in this article to be reprehensible. I be- 
lieve all my colleagues will be interested 
in this article. 
MX MOBILE MISSILE 

How serious is the President about the MX 
mobile missile which he endorsed last week? 
Not very, according to many observers. As 
columnists Rowland Evans and Robert No- 
vak noted, there is ample evidence to believe 
that “the Administration is using MX to 
win defense-orlented Senators over to SALT 
but is wiring a self-destruct mechanism to 
it that would doom the new weapon through 
excessive costs.” 

This theory received solid credence through 
the remarks of a White House aide at Pem- 
broke State University in North Carolina. 
Thinking no reporters were present, Joel 
McCleary said that Carter’s decision to build 
the MX was a political maneuver “wasting 
billions of dollars to placate conservatives in 
Congress.” When the lone newsman on the 
scene indicated he was going to print the 
story, McCleary argued in vain that the re- 
marks were off the record. But McCleary 
never attempted to modify his remarks. 
Later, a White House spokesman said, ‘Joel 
will have to speak for himself.” @ 


CONGRESSIONAL SALUTE TO THE 
HONORABLE GABRIEL J. GABRIEL 
OF NEW JERSEY. UPON THE CELE- 
BRATION OF THE CENTENNIAL 
ANNIVERSARY OF HIS BIRTH 


HON. ROBERT A. ROE 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 28, 1979 
@ Mr. ROE. Mr. Spéaker, on Saturday, 


July 7, residents of the city of Passaic, 
my congressional district, State of New 
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Jersey will assemble at St. Ann’s Melkite 
Church in West Paterson, N.J. to cele- 
brate the 100th birthday anniversary of 
a most distinguished member of our city 
and good friend, the Honorable Gabriel 
J. Gabriel of Passaic, N.J., whose stand- 
ards of excellence throughout his life- 
time have truly enriched our community, 
State, and Nation. I know that you and 
our colleagues here in the Congress will 
want to join with me in extending warm- 
est greetings and felicitations and share 
the pride of his family—his three daugh- 
ters, Amelia Abaid and Mary Gabriel, 
both of Passaic, N.J., and Ann Peter of 
New Bedford, Mass; and his grandchild, 
Christine Peter of New Bedford—at this 
most prestigious birthday celebration. 
If only his beloved wife, Habka, who 
passed away in 1952 could have shared 
the joy and happiness of this family and 
many, many friends on this most auspi- 
cious occasion in testimony to his life- 
time of good works. 

Mr. Speaker, Gabriel has reached a 
milestone that all of us can applaud and 
cheer as a wonderful day indeed. We who 
have had the good fortune to know him 
have been blessed with the warmth of his 
friendship, richness of his wisdom, and 
wealth of knowledge that he has been 
able to share with us. Mr. Gabriel has 
seen the greatest wonders of the world 
take place since the day he was born— 
far beyond man’s expectations and 
dreams. 

Mr. Speaker, Gabriel was born in Leb- 
anon on June 4, 1879. During his early 
boyhood years in Lebanon, he was a fre- 
quent visitor to the local monastery 
where he had the extraordinary privi- 
lege of sharing and exchanging a great 
rapport and in depth communication 
with Monk Sharbel who was recently 
canonized as a saint by the Roman Cath- 
olic Church. 

Mr. Gabriel came to the United States 
in 1912 and settled in New Bedford, Mass., 
where he worked in the New Bedford 
cotton mills. He moved to Passaic, N.J. 
in 1940 and diligently applied his en- 
deavors in employment with several lo- 
cal businessmen, It is interesting to note 
that this most dynamic and energetic 
gentleman enjoyed full employment until 
his retirement at age 81. It was only be- 
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cause of the intercession of his family 
that the last employer, Federal Sweets 
of Clifton, N.J., who answered the plea 
and concern of his daughter Mary and 
diplomatically retired him. The strength 
of Gabriel's desire and will to continue 
to pursue a highly active life in spite 
of the “sands of time” has truly en- 
deared him to all of us. His retirement 
permitted him to participate more fully 
in the mainstream of our society among 
his many friends and relatives and he is 
still one of the most active participants 
in family functions. The quality of his 
leadership continues to be mirrored in 
the great respect and esteem with which 
he is held by his fellowman. 


Mr. Speaker, on Saturday as we cele- 
brate his centennial birthday anniver- 
sary and look back on the years behind 
us, one of the greatest treasures we have 
is the lifetime of friendship and good- 
will that Gabriel has so willingly and 
lovingly given over these many years— 
his personal care and attention that 
meant so much to the lives of all of us 
with whom he has shared these bless- 
ings. 

In closing this tribute to Gabriel, a 
man of stature and goodwill, may I in- 
sert at this point in our historic journal 
of Congress a profound collection of 
words of rhyme that comes to mind, as 
follows: 

Time is not measured 
By the years that you live 
But by the deeds that you do 
and the joy that you give— 
And each day as it comes 
Brings a chance to each one 
To love to the fullest, 
Leaving nothing undone 
That would brighten the life 
Or lighten the load 
Of some weary traveler 
Lost on life’s road— 
So what does it matter 
How long we may live 
If as long as we live 


We unselfishly give. 
—H. S. RICE. 


Yes, we do iñdeed salute a great giver, 
family man and good friend, the Honor- 
able Gabriel J. Gabriel. May he have a 
most joyous and happy centennial birth- 
day celebration.® 


